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BBenenue

W3MeHeHns: MUPOBOTO YCTPOMCTBA B CTOPOHY MHOTOMNOJISIPHOW TIOJIUTH-
YECKOW KapTHHBI MUpPa CO3AAI0T YCIOBHS JIJIsL PA3BUTHUS HOBBIX UHTErPAIMOH-
HBIX TPOIECCOB, KOTOPBIE MPUBOAAT K 00pa3zoBaHui0 GopM 00bEAMHEHUH TO-
CyIapCTB, COOTBETCTBYIOIIMX MX SKOHOMHUYECKHMM U TMOJUTHYECKUM HHTEpE-
cam. Poccuiickas @enepanmsi B 3TUX YCIOBHIX UTPAET BEAYIIYIO POJb B (op-
MupoBaHuM HOBbIX accoumanmii rocyaapcts. bPMKC, ACEAH, EspA3DC u
3aTeM EBpa3uilcKuii 5JKOHOMUYECKUN COK03 CTaly OJHUMH U3 BaKHBIX SKOHO-
MUYECKHUX ¥ MOJMUTHYECKUX COOBITHI HAIIEro BPEMEHH, B CO3/IAaHUN KOTOPHIX
Poccniickass ®enepanus chirpaiia INIABHYIO OINPEACIAIONIYI0 WIM UHTErPH-
PYIOILIYIO POJIb.

O6bequnenue bpaswnmum, Poccun, Unauu, Kutas u FOAP B MexnyHa-
porHyio opranmsanuio BPUKC' sBasercs ogHEM U3 Hambolee 3HAYMMBIX
FE€OIOJIMTHYECKNX COOBITHI Hayaiia HoBoro crojietust. Co3zmanue bPUKC Onl-
710 uHunuupoBaHo Pocculickoit @enepanuein B 2006 rony. IlepBoHayanbHO
oObeIMHUWINCH YeThipe rocynapctBa: bpaswnus, Poccusi, Unnusa u Kuraii
(BPUK). TlepBriii cammut opranuzanuu coctosuics 16 utons 2009 roga B
r. EkatrepunOypre. B nekabpe 2010 roga x MexayHapOAHOMY OOBEIUHEHUIO
npucoeqununack FOAP. O6seaunenue BPUKC 3a kopoTkoe BpeMsi cTalio Be-
COMBIM (PaKTOPOM MHUPOBOM MOJUTUKU U OTPAKAET OOBEKTUBHYIO TCHICHIIUIO
MUPOBOTO Pa3BUTUS K (POPMHUPOBAHUIO MOJTUIIEHTPUYHON CUCTEMBI MEXTyHa-
POJHBIX OTHOIIEHUN M YCUJICHUIO SKOHOMUYECKON B3aUMO3aBUCUMOCTH TOCY-
JApCTB.

BPUKC — HOBast 5kOHOMHYECKAsi acCOLMAIINsl, OCHOBAHHAs HA UHIYCT-
pUATBHBIX CTPaHAX, OTJIMYAIOIIUXCS OOJBIIUMH, AKTUBHO PACTYIIIMMHU SKOHO-
MUKaMH ¥ 3HAQYUTEILHBIM BIIMSHUEM Ha PETHOHAJBHBIX U TJ00aTbHOM PhIH-
kax. OcHoBy BnustenbHOCTH BPUKC Ha MeXnyHapoaHOU apeHe COCTaBIISIIOT
pactymiasi 3KOHOMHUYECKasi MOILb T'OCYJapCTB-YYaCTHUKOB, 3HAYUMOCTh HUX
JeSTeTbHOCTH KaK OJHOW W3 TJIaBHBIX JIBIKYIIMX CHUJI Pa3BUTHS TI100aTbHOMN
HSKOHOMUKH, 3HAYUTENIbHASI YHCICHHOCTh HACEJIEHUs, HaJu4re OOoraThixX MpH-
poanbix pecypcoB. Cerogusa crpanbl bBPUKC oxBateiBatoT 26 % cyium, npem-
cTaBystoT 42 % HaceneHus 3eMiM, O0bEANHEHHBIN BaJOBBIA MPOIYKT COCTaB-
nsiet 27 % muposoro BBII, BennurHa 30J10TOBATIOTHBIX pe3epBOB — 4,4 TpIiH
nosutapoB. Kpome Toro, crtpansl BPUKC o6nagaroTr orpoMHBIMHU 3amacaMmu
npupoaHbIX pecypcoB (Hampumep, KOAP — 91 % MupOBBIX 3amacoB MapraHiia,
58 % xpoma, 53 % 30m0t1a, 10 20 % anMa3zoB) U OKa3bIBAIOT BIUSHUE HA MH-
POBbIE PBIHKM CEILCKOXO03sIiCTBEeHHOUM oTpaciu (bpasuiust), sHepropecypcon
(Poccus), Tpyaa (Kurait), npousBocTsa yast u cnermid (Muus).

st Poccumn corpynuudectBo B dopmare bPUKC sBnsercs omnum u3
KJIFOUEBBIX HAMPABJICHUN BHENTHEN MOJUTUKU HA JOJTOCPOYHYIO IEPCIIEKTHURY.

! Anrn. BRICS — cokpamenue ot Brazil, Russia, India, China, South Africa.
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B 2013 roxy IIpesunentom Poccuiickoit denepainu Oblta yTBepKIacHA
Konnenmus ydactusi Poccuiickoit ®denepannu B o0bequnenun bPUKC. Co-
[JIACHO KOHUEMUHUHM Poccusi HCXOAUT U3 TOTO, YTO MPU HAJWYUU TBEPIOH MO-
JUTUYECKOIN BOJIM pyKOBOJCTBa rocynapctB — yuyactHukoB BPUKC k yriy6-
JICHUIO B3aUMOJICUCTBUS JIaHHOE OOBEAMHEHUE MOXET CTaTh B MEPCHEKTHUBE
OJIHUM M3 KJIIOYEBBIX JIEMEHTOB HOBOM CHCTEMBI INIOOATIBHOTO YNpPaBICHUS,
npexJie Bcero B (puHaHcoBo-s3koHOMUYeCcKoi cdepe. [Ipu s3tom Poccusi BbI-
ctynaet 3a nozurmonupoBanue bPUKC B MupoBoii cucteme Kak HOBOW MO-
JIeJIU TJI00aIbHBIX OTHOLIECHHH, CTPOSIIIIEHCS TOBEPX CTAPhIX pa3IeIUTeIbHbBIX
nuauit Boctok-3anan uiu Cesep-tOr.

B 3Tux ycnoBusix Hanuuuve 3HaAHUN 00 OpraHU3alMUd MEXITYHApOIHOTO
corpynauuectBa B paMmkax bBPUKC saBnsercst HeoOxoaumbiM. M3yueHne oCHOB
KOHCTUTYILIMOHHOTO CTpOs 3apyOexHbIX cTpaH — yyacTHul bPYMKC Takxke mo-
3BOJISIET MOJIyYUTh MPEACTABIECHUS 00 OMBITE FOCYAAPCTBEHHOIO CTPOUTEINb-
CTBa 3apyOEKHBIX CTPaH, O MEKIYHApOJHOM COTpyAHMUYECTBe ¢ Poccuiickoi
®enepanyeil, 4To JOHKHO CIOCOOCTBOBATh (POPMHUPOBAHUIO MPABOCO3ZHAHUS
COTPYIHUKOB OPraHOB BHYTPEHHUX €], BO3SMOYKHOCTH ITPAaBUJIbHOW OLICHKU U
IIOHUMAHUS TOJUTHUYECKUX, IKOHOMUYECKUX, COUUAIBHBIX U HHBIX IPOLEC-
COB, IIPOUCXOJAIIUX B MUPE.

Hacrosiee yuebHoe nocodue siBisieTcss OQHON U3 HEMHOTHUX padoT, mo-
CBAILIEHHBIX HIMPOKOMY KPYT'y BOIPOCOB KOHCTUTYLIHOHHOTO IpaBa 3apyOex-
HBIX CTpaH — y4acCTHHUII JaHHOTO 00benuHeHus. [locobue He npemycmarpuBa-
€T OCBEIICHUE OCHOB KOHCTUTYLMOHHOTO cTpost Poccniickon denepanuu, T.K.
OHM M3y4YalOTCsl B paMKax OTIEIbHOW y4eOHOW AMCHUIUIMHBI U JOCTATOYHO
OCBEILEHbI B yueOHOU snuteparype. Ha ocHOBe TekcTOB KOHCTUTYIMI bpasu-
muu, Uaaun, Kutas u FOAP B paboTe packpbIBaeTcs coiepKaHue OCHOBHBIX
WHCTUTYTOB KOHCTHTYIIMOHHOTO TIpaBa, OMpesesieTcs crnenuduka ux pa3Bu-
Thsg. OCHOBY M3JJaHHS COCTABIISIIOT YETHIPE YAaCTH, B KaXKJI0M MPUBOJATCS CBE-
JEHUs 0 KOHCTUTYyIuu ogHoi u3 ctpan bBPUKC, paccmaTtpuBaroTcsi BOIPOCHI
IIPABOBOT'O CTaTyCa JIMYHOCTH, TEPPUTOPHUAIIBHOTO YCTPOUCTBA, OpPraHU3aluu
rOCYJJapCTBEHHOM BJIACTM M MECTHOI'O CaMOYIPABJICHUS, 3aKOHOIATEIIBHOIO
nporecca.

[TpencraBisiercst, uto yueOHOe mocoOue, Kak M Mpeaplayliee u3JlaHue,
MOCBSIILIEHHOE OCHOBaM KOHCTUTYHHOHHOTO cTposi ctpaH ACEAH, BHecer
BKJIaJl B Pa3BUTHE KOHCTUTYLIMOHHOTO IpaBa 3apyOeKHBIX CTPaH U OTEYECT-
BEHHOW KOMIIAPaTUBHCTUKH, CTAHET UMITYJIbCOM K U3yYEHUIO KOHCTUTYLIMOH-
HOTO TMpaBa 3apyOeKHBIX CTPaH, 00bEIUHEHHBIX IO PETHOHATBLHOMY MPUHIIM-
My ¥ MPUHIUITY MEXKIYHAPOIHBIX OpraHu3alHil.



1. KoHCTUTYIIHOHHBIE OCHOBBI
DeneparuBHoi PecnnyOsiukn bpazuwiun

1. O0mas xapakrepucTuka KoHcTutyuum. JlelictByromas KoncTu-
Tyrus bpasunuu npunsata 5 okTsa6ps 1988 roga u sBIgETCS CeABMON B UCTO-
puu rocynapctsa. Pa3paboTka KOHCTUTYIIMM oOcCylIlecTBisiach ¢ 1985 roga
KaK CJICJICTBHE Hadayia TJIOOAIBHBIX JEMOKPATHYCCKUX MPEe0oOpa3OBaHMM IM0-
cJI€ BOCHHOM AUKTAaTyphbl, jAckcTBoBaBiiel ¢ 1964 roga. IlpaBomoaroroBu-
TeJIbHbIE PabOTHI BeIUCh BpeMeHHON KOMUCCHEN 110 KOHCTUTYLIMOHHBIM Tpe-
00pa3zoBaHUAM, CO3JAaHHOM Mo pemieHuio npesuaeHta. C 1987 roma pabdorty
HaJl MOATrOTOBKON KOHCTUTYUMH Npoaosbkuio KoHcTuTynmonHoe coOpaHue.
B utone 1987 roga mpoeKT KOHCTUTYIIMU ObLT BHIHECEH Ha BCEHAPOJHOE 00-
cyxknenue, 22 centsops 1988 roga Koncrutymnus bpaswnmuu Obuta mpussiTa
a0COJIIOTHBIM OOJBITMHCTBOM T0JI0COB KOHCTUTYITMOHHOTO COOpaHusl.

Koncrutymus npososrnamaer denepatuBuyio Pecnyonuky bpazunmio
HEPACTOPKUMBIM COIO30M IITAaTOB, MYHULIUITUHA U (ellepabHOro0 OKpyra, 00-
Pa3yIoIIUM IEMOKPATUYECKOE TPAaBOBOE IOCYAapCTBO, OCHOBAHHBIM Ha MPUH-
[UIIaX CYBEPEHUTETA, IPaKJAHCTBA, IOCTOMHCTBA YEJIOBEYECKOW JIMYHOCTH,
COIIMAJIBHON IIEHHOCTU TpyJa U CBOOOJHOTO MPEANPUHUMATEIbCTBA, TOJIUTH-
YECKOro TUIIopain3ma.

Hapsiny ¢ atum Konctutynus bpasunum 3akperuisieT OCHOBOM KOHCTH-
TYIIMOHHOTO CTPOSl HAPOJOBJIACTHE U pa3zjeiieHue BiacTu. CoraacHO KOHCTH-
TYIIUU BCSI BJIACTh UCXOJUT OT Hapoja, KOTOPBIM €€ OCYIIECTBISET MOCPEACT-
BOM BBIOOPHBIX TPEACTABUTENICH WM HEMOCPEIACTBEHHO B COOTBETCTBUU C
MpEANMCaHUsIMU KOHCTUTYIIUU. He3aBUCUMBIMU M HaXOMSIIUMHUCS B COCTOS-
HUW TapMOHUU APYT C IPYTOM SIBJISIFOTCSI 3aKOHOJATENbHAs, UCIIOTHUTEIbHAS
U cyeOHas BETBHU BJIACTH.

K uncny ocHOBHBIX Lener bpa3unuym KOHCTUTYLHSI OTHOCUT HOCTPOE-
HUE CBOOOJHOTO, CHPABEMJIMBOTO U COJIMIAPHOTO OOIIECTBA, oOecreueHue
HAIMOHAJIIBHOTO PAa3BUTHsI, YHUUTOXKEHHUE OCTHOCTH M MaprUHAIM3AIUU, CO-
KpaleH!e COIMAaIbHBIX U PErHOHAIIBHBIX HEPaBEHCTB, COACUCTBUE Oiarococ-
TOSIHUIO BCEX HE3aBHCUMO OT MPOUCXO0XKICHUS, PAChl, 110J1a, IBETa KOXKH, BO3-
pacTta Uiy JI00bIX UHBIX Pa3InYui.

Konctutynuss bpasunus HOCUT KOHCOMMAMPOBAHHBIM XapakTep. OHa
COCTOMT M3 MpeaMOyJibl, OCHOBHOM YaCTH U aKTa O MEPEXOAHBIX KOHCTUTYIIH-
OHHBIX TIOJIOKeHMsX. [IpeamOyrna oTpa)kaeT UCTOUYHMK Ieiau npuHsaTus KoH-
ctutyiuu bpaswimn. OcHOBHas 4yacTh KOHCTUTYILIMM TIpefcTaBieHa 9 pasje-
JIaMU:

1. O6 OCHOBHBIX IMPUHITUIIAX;

2. O0 OCHOBHBIX MPaBax U TAPAHTHUSAX;

3. O06 opraHuzanuu rocyJapcTna;

4. O6 opraHu3aruy BJIacTH,

5. O 3ammTe rocy1apcTBa v I€MOKPATUYECKUX UHCTUTYTOB;

6. O Hasorax u OrOIKeTE;



7. O (OUHAHCOBBIX ¥ SKOHOMUYECKUX OCHOBAX;

8. O conmanbHBIX OCHOBAX;

9. O06 00X KOHCTUTYITMOHHBIX MOJIOKEHHUSX.

Kaxnpiii paszgen KoHctutyunun bpasunuu BKIFOYAET TJIaBbl, OTIEIBI
(nHOrMa — momoTHeNbl) U cTathu. Beero Konctutynus bpaswimn HacuuThiBa-
er 250 crareid. AKT NEpPEXOIHbIX KOHCTUTYIIMOHHBIX TOJIOKEHUW SIBIISAECTCS
yacThto Konctutyuun bpasunuu, cogepxkut 100 crareil u npeaycMaTpuBacT
MOPSOK peann3aiui KOHCTUTYIIMH BO BPEMEHH.

[To cnocoOy BHecenus uameHennit Konctutynus bpaswimmst oTHocUTCS
K JKECTKUM KOHCTUTYLIMOHHBIM akTaMm. MI3MeHeHHe KOHCTUTYIIMU OCYIIECTB-
JsieTCs O TpeanokeHuto 1/3 nemyraroB dr000M W3 manaT mapiaaMeHTa, mpe-
3WJICHTA WX 10 WHUIIMATHBE OO0Jiee MOJIOBUHBI 3aKOHOATEIBHBIX COOpaHHIA
cyOBbeKkTOB denepalyu. 3aKOHOIPOEKT O MOMPABKE K KOHCTUTYLIUU TOJICKUT
0o0CYXXJIEHHIO B KaXJOW M3 TajaT mapjlaMeHTa B JAByX uTeHusiX. IlompaBka
CUMTAETCA MPUHATOM, €CJIM B KaXKI0W MaJIaTe NapJIaMEHTa U B KaXKJIOM YTEHUU
3a Hee oTaaHo 3/5 u Gonee ronocoB. Ilompaska k Koncturynuu bpasunuu
IPOMYJIBTUPYETCS MPE3UAUYMaMHU NanaT napJiaMeHTa 1MoJi CBOUMU HOMEpPaMH.
B cnyuae ecnu 3akOHONpPOEKT 0 BHeceHUH n3MeHeHui B Koncrurynuto bpa-
3WJINH HE TOTYyYUIT HEOOXOAMMOTO KOJIMYECTBa TOJI0COB B MajaTax napjiaMeH-
Ta, TO B JaJbHEUIIEM OH HE MOXET ObITh PACCMOTPEH MOBTOPHO B TE€UEHHUE
TEKYIIEH 3aKOHOAATEIBbHON CECCHUM.

B ycnoBusax denepaibHON MHTEPBEHIIMH, BOSHHOTO HJIM YPE3BBIYANHO-
ro MOJIOKEHUs BHeceHHne n3MeHeHuid B Konctutynuio bpaszuimmu 3anpeniaer-
cs. Kpome toro, Koncturynus bpasuiun ycranaBiuBaeT abCOMIOTHBIN 3ampeT
Ha BHECEHHME U3MEHEHU B €€ COoJIepKaHue, KOTOPbIe MOTYT IIPUBECTH K OTMeE-
He (penepatuBHON (HOPMBI TOCYAApPCTBEHHOIO YCTPOICTBA, BCEOOIEro, Mmps-
MOTO, TAafHOTO TOJIOCOBAHMS, IEPUOJUIYECKUX BBHIOOPOB, Pa3fCICHHs BIACTH,
JIUYHBIX MPaB U TAPAHTH.

Hauunas ¢ nexabps 1992 rona B Koncrutynuto bpasunuu 6110 BHECe-
HO 90 monpaBoK.

2. OcHOBBI IPaBOBOTro cTatyca JuuHocTu. B Konctutynuu bpazuniu
OCHOBBI TTPABOBOTO CTaTyca JUYHOCTH 3akperuieHsl B pasznaene || «O6 ocHoB-
HBIX MpaBax u rapaHtusix». Koncturynuio bpasunuu oTiaudaer moapoOHas
perjaMeHTalus MpaB U CBOOOJ YEJIOBEKA U TPaXKJaHWHA, a TAKXKE UX KJIACCH-
duKkalys Ha JUYHBIE, KOJJIEKTUBHBIE TIpaBa W o0s3aHHOCTU (rnasa ), comu-
anpHbIe (T1aBa 1) 1 monmTHueckue npara (riaasa V).

[IpaBoBOI cTaTyCc JMUYHOCTU OCHOBAH Ha KOHCTUTYLMOHHBIX MPUHIIH-
nax paBeHCTBa BCEX Iepe]] 3aKOHOM, PaBEHCTBA MY>KYMH U JKCHIIMH B TIpaBax
U 00SI3aHHOCTSIX B COOTBETCTBHUM C MOJIOKEHUSIMHU KOHCTUTYLIMH, HEPYIIUMO-
CTH TIpaBa Ha >KHU3Hb, CBOOOY, PAaBEHCTBO, 0€30MaCHOCTh U COOCTBEHHOCTb.

Konctutynus bpazunuu ycraHaBiIuBaeT, 4TO MpaBa U OCHOBHbBIE rapaH-
TUU UMEIOT HEMOCPEICTBEHHOE NMpuMeHeHue. [IpaBa u rapanTtuu, copepika-
muecss B KoHctutyunu bpaszwimm, He HUCKITIOYAKOT APYTUX MPAB U TAPAHTUU,
KOTOPBIE BBITEKAIOT U3 €€ COACP)KAHUS U MPHUHIUIIOB, B HEW 3aKPEIJICHHBIX,
WJIU COZIEPIKATCS B MEKIYHAPOAHBIX JOroBopax bpazuiuu.



B kauectBe nuunHblX npaB KoHcturynms bpaswimm 3akperuisier mpaso
Ha KWINILE, NTPaBO Ha TallHy MEpenuckd, TejaerpaHbIXx COOOUIEeHUH, Tele-
(GOHHBIX CBEICHMM U COOOIIEHUMN, NMPAaBO Ha MHTUMHOCTb, JIMUYHYIO >KU3Hb,
YECTh, PEMYTAIUI0, JOCTOMHCTBO JIMYHOCTH, MPABO HA MAaTepUajIbHOE U MO-
pajbHOE BO3MEILIEHUE B Cllydyae WX HApYIICHUs, MPaBO Ha 00pa3oBaHUE acco-
rmuanui. [Ipu sTomM OOnbIIas YacTh JIMYHBIX MpPaB M CBOOOJ 3aKpervieHa B
Konctutynuu bpasuinuu HeraTuBHBIM CIOCOOOM, T.€. ¢ TIOMOIIBIO YCTaHOB-
JICHUS 3alPETOB HAa UX OTPaHUYCHHUE.

Hapsny ¢ npaBamu Koncturynuusi bpasunuu 3akperisier cBoOOy BbI-
paXeHUsI MBICIIA, CBOOOJY COBECTH M BEPOMCIOBEIAHUS, CBOOOIY accolna-
Ui, CBOOOIY MEepeaBIKEHNs, CBOOOIY Tpyaa, peMeciia Win mpohecCuoHaTb-
HOM JESITEIIbHOCTH TIPH YCIOBUH COOIOACHUS TTPodecCHOoHaTbHON KBan(u-
Kanuu. MHTemexTyanpHas, XyJ10KEeCTBEHHAs, HAy4yHasi 1 KOMMYHHUKAaTHUBHAS
JIeSITeILHOCTh TaKXKe CBOOOJIHA U HE MOXKET MOJNaaaTh MO KaKyr-JIn0o IeH-
3ypy WU TpeOOBaTh pa3perieHusl.

Koucrutymus bpaszunuu rapantupyeT npaBo cOOCTBEHHOCTH, TOCTYI K
mo0o0# nHpopMaIuu, 3a UCKIIOUEHUEM CITy4aeB, KOTJa COXpaHEeHHUe KOH(U-
JEHIIMATBHOCTH HEOOXOJUMO JII OCYIIECTBJICHHS MPO(ECCHOHANBHON aesi-
TEJIBbHOCTH, 3aIIUTY aBTOPCKUX U CMEXKHBIX MPAB.

OTtaenbHBI OJIOK OOpa3yrOT KOHCTUTYIIMOHHBIE HOPMBI, 3aKPEIUIsio-
M€ TPOIeCCYyallbHbIE TapaHTHH B YTOJOBHO-TIpaBOBOM cdepe. B mepByro
ouepe/lb ATO 3ampeT 0OpaTHOM CUIIbI YTOJIOBHOTO 3aKOHA, MPE3yMIIIUs HEBU-
HOBHOCTH, WHJUBUIyaJIU3alldsl HaKa3aHUs, JIOMYCTUMOCThb JI0KA3aTeJIbCTB,
MOJHAasi U CBOEBPEMEHHAsl 3all[uTa, 3alpeT CMEPTHOW Ka3HU, MOXKWU3HEHHBIX
HaKa3aHWH, IPUHYAUTEIBHBIX Pa00T, U3THAHUSA U )KECTOKUX HaKa3aHUU U JIp.

CoriacHO KOHCTUTYIITMOHHBIM MOJIOKEHUSAM TaKU€ MPECTYIUICHUS, KaK
pacusM, JEUCTBUSL BOOPYKEHHBIX I'PAXKJAHCKUX WM BOEHHBIX TPYIII MPOTHUB
KOHCTUTYLIMIOHHOTO TOPSIAKA U JEMOKPATHUYECKOTO rOCyAapCTBa, IPUMEHEHNE
IBITOK, HE3aKOHHAsl MEPEBO3Ka HAPKOTHUYECKUX CPEJICTB U ICUXOTPOITHBIX
BEIIECTB, TEPPOPU3M, a TAKKE «THYCHBIC» MPECTYIUICHUS, HE 00JIa1al0T Cpo-
KOM JaBHOCTU. K TakuM MpecTymieHusM HE MPUMEHSIIOTCS OCBOOOXKIICHUE
10Ji MOPYYHUTENBCTBO, TOMUJIOBAHUE WJIA AMHUCTHA.

Jnsa Konctutyunn bpazuimu xapakTepHO HAIMYME TAKUX UHCTUTYTOB
MpoIeccyanbHOTO MpaBa, kak habeas corpus, habeas data u ammapo.

Habeas corpus — nmpuHIIuI, rapaHTUPYIOIIUN paBO Ha CBOOOAY U JIMY-
HYI0 HEMPHUKOCHOBEHHOCTh. lIpeamosiaraer ycTaHOBJICHHE MPOLEAYPHI, MPHU-
MEHSIEMOH K JIMIly, B OTHOIIEHWU KOTOPOTO ObLIa JOMYIeHa HE3aKOHHOCTh
WU 3JI0yNOTpeOsIeHUEe BIACThIO, KOTOPOE MOABEPIIOCh HACUIINIO WU YyTPO3e
HACUJIMS WJIM KaKoMY-Iu00 puHyXaeHuto. Peanuzanus habeas corpus cBsiza-
Ha CO CJIEAYIONIMMU MOJO0KEHUSIMHA KOHCTUTYIIUU:

1) HUKTO HE MOKET ObITh apeCTOBAaH, 3a MCKIIOYCHUEM 3aJepKaHus Ha
MeCTe TMPECTYIUICHUs, Wi 0€3 W3JaHusi MUChbMEHHOTO MOTHBHUPOBAHHOTO
MpUKa3a KOMIIETEHTHOTO OpTaHa CyJeOHOM BJIACTH, 32 UCKIIOUYEHUEM CITydaeB
HapylIeHU! BOCHHOIO XapakTepa WM OINPEAEICHHBIX BOEHHBIX MpPECTyIlIe-
HUIA, B KAYECTBE TAKOBBIX YCTAHOBJIEHHBIX 3aKOHOM;
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2) o mo0OOM apecTe, a Tak)Ke 0 MECTE JIMIICHUS CBOOOBI TOJKHBI OBITH
YBEJAOMJICHBI COOTBETCTBYIOIIMI Cy/bsi U CEMbsl apECTOBAHHOTO WJIM JIUIIO,
KOTOpOE UM OyEeT Ha3BaHO;

3) moboe apecTOBaHHOE JIUI0 HHPOPMHUPYETCS O €ro MpaBax, B YaCTHO-
CTH, O MPaBe HE J]aBaTh MMOKA3aHUsL; IOMOIIb CO CTOPOHBI €T0 CEMbHU U aJBOKa-
Ta TapaHTUPYETCS;

4) apecTOBaHHOE JIMII0O MMEET MPaBO 3HAThH JAHHBIC O JIUIIC, OTBETCT-
BEHHOM 3a €r0 apecT, U O JIUIIE, JOMPAIIMBABIIEM €r0 B TOJIUIIHH;

5) B cimyyae HE3aKOHHOTO apecTa OpraH CyJeOHOW BIAacTH HEMEIJICHHO
M37aeT MpHUKa3 00 0CBOOOKICHUH.

Habeas data — mpuHIMI, rapaHTHPYIOIIUH MpaBO Ha HEMPUKOCHOBEH-
HOCTb JTUYHON HHpopMaruu. OH BhIpa)KaeTcsl B MPUHATUU CyIeOHOrO pelie-
HUsl JU1sl oOecreueHust JOCTyIa Jula K “HGOpMaIuy, ero KacarIiencs, KoTo-
pasi HAXOAMWTCS B peecTpax WM OaHKax JaHHBIX MPABUTEIbCTBEHHOTO WIIH
myOJUYHOTO XapakTepa, WK JJI UCTIPABIICHUS JAHHBIX B Cy/1e0HOM, aIMUHU-
CTPATUBHOM MOPSAKE WIN peKUMa KOH(PUISHIINAIBHOCTH.

Mandato de seguranca (ammapo) — CpeJCTBO 3aIIUThl UHBIX KOHCTHUTY-
IIMOHHBIX IPaB, HE TapaHTUpOoBaHHBIX habeas corpus u habeas data, korma oT-
BETCTBEHHOCTh 32 HE3aKOHHOCThH WJIM 3JI0YNOTPEOJICHHE BJIACTHIO JIGKUT Ha
opraHax MyOJIMYHON BJIacTU. AMMapo MpeAyCMaTpUBAET MPOBEJCHUE CyIeo-
HOM TpoIeAYphl, OCHOBAaHHOM Ha ’Kajo0e rpa)kJaHWHa Ha JCUCTBUS OPraHOB
rOCy/IapCTBEHHOM BJIACTH, HAPYIIAIOIMIUX €r0 KOHCTUTYLIMOHHBIC TIPaBa, Iie-
JBI0 KOTOPOH SIBISIETCS MPHUHATHE MEp OOECIEUeHHs HApYyIIEHHOTO IpaBa U
UX BOCCTAHOBJICHHE.

Mandato de seguranca coletivo (ammapo KOJUIEKTUBHBIX MpaB) — MPHH-
[T, TapaHTHPYIONIMHA TMPUMEHEHHE ammapo IS 3alluThl KOJUICKTUBHBIX
npaB. [IpaBo oOpareHus 3a 3aMKUTON B TOPSAIKE aMIlapo MPEJOCTABICHO TO-
JUTUYECKUM TapTHSM, MPE/CTaBlIeHHbBIM B HalmonaibHOM KOHTpecce, Mpo-
(eccnoHaNbHBIM OpraHU3ALUSIM, OPTaHU3AIMAM WM aCCOLUAIMIM, 3aKOHHO
YUpEXKACHHBIM U JCHCTBYIOIIUM HE MEHEE Tojia, JJIS 3alllUThl HHTEPECOB UX
YJICHOB WJTU TIPUCOSTUHUBIINXCS K HUM.

B commansHoit chepe Koncrutynueit bpazunuu npenoctaBieHsl mpaBa
Ha 0Opa3oBaHue, 3ApaBOOXPAHEHUE, TPYI, 1OCYT, O€30MaCHOCTh, COLMATbHOE
CTpaxOBaHHE, OXpPaHy MaTEPUHCTBA U JIETCTBA, TOMOIIb HEUMYIITIM.

Kouncturymust bpasunuu rapanTupyeT 3aiuTy OT MPOU3BOJIIBHOTO WIIH
0e3 10CTaTOYHOIO OCHOBAHMS YBOJIbHEHHS, CTpaxoOBaHHE MO Oe3paboTuie u
OT HECUACTHBIX CITy4yaeB, 3alIUTy 3apaO0THOM IJIAThl, phIHKA TPYJa JJIs JKEH-
IIUH, HOPMAJIBHYIO MPOJIOJDKUTENBHOCTh Tpyaa (He Oojiee 8§ yacoB B JICHb U
44 yacoB B HEZEIIO), BpeMs OTAbIXa (BBIXOJAHBIE JHH, OTIIYCK), KOMIIEHCAIUH,
MocoOus, TIEHCUY U WHBIE BBHITUIATHI (32 BBITIOJHEHNUE CBEPXYPOYHOU pabOTHI,
TSKEJIOT0, OACHOTO U BPEIHOTO JIJIs 37I0POBbsI TPY1a).

BaxxHbIM sIBNISIETCS YCTAHOBJICHHE HA KOHCTUTYIIMOHHOM YPOBHE Ipe-
JIeIoB 3apaboTHOM TuTaThl. Bo-miepBhIX, 3apaboTHAs TUIaTa rapaHTUPYETCS HE
HIKE MHUHUMAJIBHOW TUTATHI U HE MOXKET OBITh COKpalieHa. Bo-BTOpHIX, MU-
HUMaJbHAsl 3apa0oTHas IJlaTa YCTaHABIMBAETCS 3aKOHOM W JOJDKHA OBITh
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JOCTaTOYHOU JJIi 0OECTICUCHHs DJIEMEHTAPHBIX JKU3HEHHBIX MOTPEOHOCTEH
pabOTHHKA U €ro CeMbH B OTHOUICHUM XWJIMINA, MUTaHUs, 0Opa3oBaHMS,
3IpaBOOXPAHEHUs, JOCYTra, OJEXKIbl, TMTUEHBI, TPAHCIOPTAa U COLMAIBHOTO
cTtpaxoBanusa. KoHctuTynuss bpasuwnuu npenycMaTpuBaeT NEPHUOIUYECKUN
epecMOTp MUHUMAJILHOU 3apaOOTHOM IJIaThl C LEIbI0 TapaHTUPOBATh MOKY-
naTelbHYI0 CIIOCOOHOCTh M 3aIpellaeT UCIOIb30BaTh €€ B KaUeCTBE OCHOBA-
HUS JUISl pacyeTOB JIPYTUX BBIIUIAT. B-TpeThux, BepXHUMU Mpeaen 3apaboTHON
IJIATHI ONPEEIAETCS NPOIMOPLUMOHAIBHO 3HAYEHHUIO U CIIOKHOCTH TPYJA.

BaxxHOW KOHCTHTYIIMOHHOW HOPMOW B COIMAIbHON cdepe sBiseTcs
paBo JeTeil B Bo3pacte 10 6 JeT Ha OecruiaTHOe 00yYeHHUE B SCISIX U JOIIKO-
JIBHBIX YUPEKICHUSX.

K KOHCTUTYIIMOHHBIM 3ampeTaM OTHOCHUTCS JI000€ HEpaBEHCTBO B OT-
HOIIIEHUH 3apabOTHON IUIAaThl, IpHU MpUeMe Ha paboTy MO OCHOBAHUSM II0Ja,
BO3pacTa, I[BETa KOXHU WIM CEMEHHOr0 MOJOKEeHUS, PU3NYECKUX HE0CTaT-
KOB; TIPOBEJICHUE PA3THUUS MEXKAY HU3HMUECKUM, TEXHUYECKUM, YMCTBEHHBIM
TPYJOM UJIU COOTBETCTBYIONIUMU MpodeccusiMu. B oTHOIIEHUU HECOBEPIIICH-
HOJIETHUX B BO3pacte 110 18 neT 3ampemaercss HOUHOM, ONacHbIA WA BPEIHbIN
IUIS1 3I0POBBS TPYA, B Bo3pacTe 10 14 sieT TpyaoBas IeATeIbHOCTh 3alpelieHa
BOOOIIIE.

OTAeNnbHO periiaMeHTHpPYeTCs 00pa3oBaHUE MPOQPECCHOHAIBHBIX WM
npodcoro3ubix acconuanuii. [Ipodcoro3bl co3maroTcss as 3alIUThl KOJJIEK-
TUBHBIX U WHJWBUIYAJIbHBIX MHTEPECOB JIMI, KOTOPHIX OHHU MPEICTABISIOT.
Coznanue nmpo¢cor030B HOCUT YBEIOMUTENIBHBIN (pETUCTPAllUOHHBIN) XapaK-
TEp U UX y4acTHE B KOJJIEKTUBHBIX TPYJOBBIX MEPEroBOpax sIBISETCS 00s13a-
TenbHbIM. KoHcTUTYy1IMS bpasuinnn ycTaHaBIMBAET 3aMpeThl HA MPUHYAUTEIb-
HOE BCTYIUICHUE U HAXOXKJIECHHE B MPO(COr03€, BMEIIATENbCTBO U B3aUMOEH-
CTBHE TOCYIapCTBEHHBIX OPraHOB ¢ Mpodcoro3Hoit opranuzammeii. Kpome To-
ro, cornacio Koncturyrnuu bpaswnuu 3amperniaercs co3gaBath 0ojiee OHOM
npodeccuoHanbHON OpraHM3aluu IS MPEACTABJICHUS] OJHOW Mpodeccuo-
HaJIbHOM KaTeTOPUHU WJIA SKOHOMUYECKHUX UHTEPECOB B OJHOM TEPPUTOPUAIb-
HOMW 30HE, KOTOpasi, B CBOIO OU€pe/ib, HE MOXKET ObITh MEHEE TEPPUTOPUU MY-
HUIMTIAJILHOTO 00pa30BaHuUs.

B yucine conuanbabix npaB Konctutyuus bpasunuu 3akpensisier rapaH-
TUU MpaBa Ha 3a0aCTOBKY, HO HApsSAy C ATUM 3aKpEIUIsIET OTBETCTBEHHOCTbD 3a
37I0yNOTPEeOJIEHNE HACTOSIIUM TpaBoM. Takxke TrapaHTUpyeTcs H30paHue
pencTaBUTeNIs paOOTHUKOB Ha MPEANPUATUAX 4HclIeHHOCThI0 200 yenoBek
JU1s1 00ecTieYeHUsT HeTTOCPEICTBEHHOM CBS3U C pabOTOAaTEISIMH.

B rnase IV Koncturynun bpasunuu, MOCBSIIEHHOW, COTJIACHO €€ Ha-
MMEHOBAHUIO, MOJIMTUYECKUM TPaBaM, PETYJIUPYIOTCS JIMIIb BOMPOCHl peaiu-
3aIi¥ aKTUBHOTO U MMTACCHBHOTO M30MpaTeNIbHOTO MpaBa. VHbIEe MOUTHY €CKUE
mpaBa (COTJIaCHO OOMIECMPUHATON KIacCU(pUKAIIMU) TIPEICTABICHb B KOHCTH-
TYIIUU B IJ1aBe, 3aKPEIUIIONIEH JTMYHbIC ITPaBa.

B ocHOBe MOIUTHMYECKUX MpaB JIEKUT KOHCTUTYLIMOHHBIA 3alpeT HX
mumenus. KoHctutynust bpa3winu ycTaHaBIMBAaeT, YTO HUKTO HE MOKET
OBITH JIMIIICH TMOJUTHYECKUX IMPaB U HE MOXKET OBITh MPUOCTAHOBJICHO WX
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ocyiiecTBieHue. VICKIIOUEHHE COCTABISIOT aHHYJIMPOBAHHE HATypaIU3allUU
IPaKJAHCTBA, TPaXKJaHCKasi HEJIeeclnoCOOHOCTh, BCTYIUIGHUE B CHIIY MPUTO-
BOpa, HO TOJILKO Ha COOTBETCTBYIOIIMM MEPHOJI, OTKAa3 OT MCIIOJIHEHHS KOH-
CTUTYLIMOHHBIX O0S3aHHOCTEH U MPOXOXKACHUS aJbTEPHATUBHOM CITYX ObI, aj-
MUHUCTpaTUBHAsL HEJOOPOCOBECTHOCTb.

B cootrBercTtBuu ¢ Koncturynueir bpasunuu HapOAHBIA CYBEPEHHUTET
OCYIIECTBJISIETCS. BCEOOIIMM MPSIMbIM, PaBHBIM W TAWHBIM TOJIOCOBAHHUEM B
COOTBETCTBHH C MPEANHCAHUIMH 3aKOHa IOCPEACTBOM IuieOmcIuTa; pede-
peHyMa, HapOAHON MHULIMATUBEL. ['0JlocCOBaHUE SBIAETCS 00s13aTEIIbHBIM J1JISI
nocturmux 18 ner u GpakyaIbTaTUBHBIM JJIs TpaXKAaH B Bo3pacte oT 16 mo 18
JeT u rpaxaan crapiie 70 ser, a Takke HerpaMoTHbIX. He o0namaroT akTuB-
HBIM W30UpaTeIbHBIM TIPABOM WHOCTPAHHBIE TPaKIaHE W JIMIA, MPHU3BAHHbBIE
Ha BOCHHYIO CIIYXO0Yy.

[IpaBo ObITH U30paHHBIM OOYCIIOBIEHO HAMYUEM TpaxaaHcTBa bpazu-
JIUY, TIOJTHOTOM OCYIIECTBJICHHS MOJUTHYECKUX IpaB, BHECEHHEM B M30Hpa-
TEJIbHBIE CIMCKH, MPOKUBAHHUEM B HM30MPATETBLHOM OKpYyTe, MPUHAIJICHKHO-
CTBIO K MOJINTHYECKON MapTUU U TOCTUKEHUEM COOTBETCTBYIOILIETO BO3pacTa
(35 ner nng 3aMenieHus: JOJDKHOCTH MPE3UICHTA, BULIEC-TIPE3UJICHTa, CEHATO-
pa, 30 net — rybepHaropa u Bulle-TyoepHaTopa cyobekTa deaepamnuu, 21 roj
— nenyrara, npedekTa, Bulle-mpedekTa ¥ MUPOBOTO CyAbH, 18 jeT — nemyraTa
MYyHULIMOATBHOTO coBeTa). He MoryT ObITh M30paHbl HETPAMOTHBIE U TE, KTO
HE BHECEH B U30UpaTeIbHbIE CITUCKHU.

BoenHocnyxaniue MoryT ObIThb M30paHbl Ha JIOJHDKHOCTH MPU YCIOBUU
UX OTCTAaBKH, MPU CTaxe CIy>KObI 0osee 10 JIeT Uiii OTKOMaHIUPOBAHUU TPU
ctaxe Oonee 10 ner.

K MHBIM KOHCTUTYIIMOHHBIM MOJIUTHUYECKHUM IpaBaM CJIeAyeT OTHECTU
npaBo 0e3 pasperieHus coOupaThCsi MUPHO 0€3 OpYXKHSI B MECTaX, OTKPBITHIX
JUTS TTyOJIMKH, €CJIM TOJIBKO TaKkoe coOpaHue He HaHEeceT yiiepOa Ipyromy co-
OpaHuIo, paHee CO3bIBaeMOMY Ha TOM ke MecTe. Kaxkbrit MokeT 0e3 yriaTsl
cOOPOB MMOJIK30BATHCS MPABOM T0JIaYH METUILIMIA B OPraHbl MyOJIMYHON BJIaCTU
B IIEJISAX 3aIUTHI MPaB WM ISl CBOEH 3aIUThl OT HE3aKOHHBIX JEHCTBUN WU
37I0YMOTPEeOICHUS BIACTH M TMOJIy4YaTh OT HUX BCE HYKHBIC CIPABKU IS 3a-
IIUTHI CBOUX MPAB U Pa3bsICHEHUS 0OCTOSITENIbCTB IMYHOTO XapaKTepa.

3. TepputopuansHoe ycrpoiictBo. [lo popme rocynapcTBeHHOTO yCT-
poiicTtBa bpasuius siBnsercs denepaTuBHbIM TOCYJIapCTBOM, B COCTaB KOTOPO-
ro BXOJAT 26 mTAaTOB U (efiepaibHbIil OKPYT, MOJIB3YIOMIMNXCSI aBTOHOMUEH B
COOTBETCTBUHM C MPEANMUCAHUIMHU KOHCTUTYIIUU.

Konctutynus bpasunuu mpegycMaTpuBaeT BO3MOXKHOCTh TEPPUTOPHU-
aNbHBIX MPe00pPa30BAHMM, KOTOPHIMU MOTYT ObITh OObEIUHEHHUE IITATOB, pa3-
JICJICHHE IITATOB B IETSAX 00pa30BaHUS HOBOTO INTaTa WJIM BXOXKICHHS B CO-
cTaB apyroro mrara. I3mMeHeHue cocraBa (egepannun OCymecTBISIETCS MyTeM
BBIPaKEHUS MHEHUS HETIOCPEJICTBEHHO 3aMHTEPECOBAHHOTO B 3TOM HACEJICHUS
Ha pedepeHayMe U NpuHATUS HarmoHaTbHBIM KOHTPECCOM JTOTIOJTHSIOIIETO
3aKOHa.
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®denepaTUBHBIC OTHOIIEHUS bpa3uinu OCHOBaHbI Ha OMPEIEIICHUN KOH-
CTUTYLIMEH cleayromuXx chep MOJTHOMOUMIA:

1) penepasbHOI KOMIIETEHIINY;

2) COBMECTHOM KOMITETCHIIUU (peIepallii U €€ CYObEKTOBR,;

3) KOHKYpHPYIOIICH KOMICTCHIIMH (eiepallui U ee CyObeKTOB;

4) KOMIICTCHIIMK CYOBEKTOB (efepalu;

5) KOMITETCHIIMYA MYHUITUTIAILHBIX 00pa30BaHUM.

K uckmounTtenpHOM ¢eepaTbHON KOMIIETCHIINN OTHOCUTCS: BHEITHSS
MOJIUTUKA, 00eCIeUeHEe HAIlMOHAIBLHONH 0OOPOHBI, JICHEKHASI AIMUCCHUSI, Opra-
HU3aIldsg W yIpaBjeHHe CyaeOHOM BIACThIO, IMPOKypaTypoi, (emepalbHOM
ITOJIUITUEH, TOPOKHOM M (hellepaabHON KEIE3HOJOPOKHON MOJUIIMEH, Tpax-
JAHCKOW TOJIMIAEHN, BOCHHOM TOJHUIMEN U KOPIYCOM BOEHHBIX MOXKAPHBIX,
OoOBsIBICHHE aMHUCTUH U Apyrue noiaHomouus (ct. 21 Konctutyuun bpasu-
aun). Ha ¢enepaibHOM ypoOBHE OCYIIECTBIISICTCS 3aKOHOJATEIbHOE PEryJiv-
pOBaHUE BOIPOCOB HAIMOHAIBLHOCTH, TPAXAAHCTBA, MUTPAIMH, HAIIMOHAJb-
HOTO 00pa30BaHUs, ICHEKHON U KPETUTHOM MOJIUTHUKHU, BHEIIHEH U BHYTPEH-
HEW TOProBIIM, KOMIETEHIIMU TOJUIIMU, OOOPOHBI, JEATEILHOCTH B 00JIacTH
sanepHoit sHepruu u ap. K denepaibHbIM OTpacisiM mpaBa OTHOCATCS TPaXK-
JTAHCKOE, TOProBOE, YTOJIOBHOE, MpoIleccyaabHOE, N30MpaTesbHOE, arpapHoe,
MOPCKO€, BO3IYIIHOE, KOCMHUYECKOE U TPY0BOE MIPaBO.

CoBmecTHasi KOMITETeHIUS (peepalii U ee CyObEeKTOB YCTAaHOBJICHA B
cepe HabmOAEHMUS 3a COOJIOACHUEM KOHCTUTYIIMH, 3aKOHOB, JIEMOKpaTHYE-
CKUX MHCTUTYTOB M 3alUThl MyOJUYHON COOCTBEHHOCTH; OOECIICUEHHUs 3/Ipa-
BOOXPAHEHUS U OOIIECTBEHHOTO MPU3PEHUS; 3alUTHI U TApaHTUPOBAHUS TIPaB
HETPYJOCIOCOOHBIX JIMI; OXPAaHbl OKPYKAIOIIEH cpesibl U 0OpbOBI € 3arpsa3He-
HHUEM BO BceX ero opmax; COXpaHEHUs MPUPOJbI, PErUCTpalliu, onpesese-
HUS ¥ pean3alluy MOJUTHKU 00pa30BaHUs B OTHOIICHUH 0€30MaCHOCTH JIBH-
AKEHUS U JIp.

B cdepe xonkypupyrormieil koMmrnereHuu (enepaniuy U MTaToB HaXo-
JSITCS. BOMPOCHI HAJIOTOBOTO, (PMHAHCOBOTO, HCIPABUTEIHLHOTO, KOHOMHUYE-
CKOT'O MPaBo, OIOPKETa, a TAK)KEe BOMPOCHI UCTIOIB30BAHUS IIPUPOIHBIX PeCyp-
COB, OXpaHa HMCTOPUYECKOTO, KYJIbTYpPHOTO, XYI0>KECTBEHHOTO, TYpUCTHUYE-
CKOTO JIOCTOSIHMSI W Tei3axku; oOpa3oBaHHEe, KyJbTypa, MpernojaBaHue u
CIIOPT; PACCMOTPEHUE HE3HAYUTEIBHBIX e B CYJIeOHOM MOpsIKE, CynaeOHOe
npecieoBaHre, COIMalIbHOE CTpaxOBaHUE, OXpaHa U 3allluTa 3JpaBOOXpaHe-
HUS, IOpUIUYEcKas MOMOIb, OXpaHa JIETCTBA M IOHOIIECTBA; OpraHU3aIusl,
rapaHTuH, IIpaBa U 00S3aHHOCTHU TPAXKIAHCKOHN TTOTHUITUH.

B3aumooTtHomenus deaepaiuu u ee cCyObeKToB B chepe KOHKYpHUPYIO-
el KOMITETCHIIMM OCHOBBIBAIOTCS Ha MpaBe (eepariuu MPUHSATUS TTepBUY-
HOTO 3aKOHOJIATEIhCTBA, MPEIYCMATPUBAIOINIECTO M3JaHUE HOPM OOIIEero xa-
pakTepa, ¥ BTOPUYHOT'O 3aKOHOJIATeNLCTBA MTATOB. B oTCyTCTBUE henepab-
HBIX HOPM CYOBEKTHI (efiepariiii CaMOCTOATEIFHO OCYIIECTBIISIIOT 3aKOHO 1A~
TeIbHOE peryiupoBanue. B cimydae uznanus deaepalbHOro 3aKOHa CyOBEKTHI
MIPUBOJIAT 3aKOHOJATEIBCTBO B COOTBETCTBUE C HUM.
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Komnerenuus cyObexToB deaepanun bpasunuu ocHoBaHa Ha OCTaTOY-
HoMm mpuHiune. CormacHo Konctutyuuu bpaszunuu nmo0ast KOMIIETEHUHUS,
MOJIb30BaHUE KOTOPOM IITaTaM HE 3alpelieHO KOHCTUTYILHEW, OCTaeTcs 3a
HumMu. DenepanbHblil OKpYT 00J1a7a€T 3aKOHOIATEIbHOM KOMITETEHIIUEH 1ITa-
TOB U MYHUIIMTAJIbHBIX 00pa30BaHUM.

B oTiMune oT KOMIETEHIIMH CYObEKTOB MOJTHOMOYHUS MYyHHUIIUIATBHBIX
0o0pa3oBaHMIl YETKO OMpEeETeHbl B KOHCTUTYIUU. B KOMIETEHIIMI0O MyHULIH-
MY BXOJUT MTPABOBOE PETYIMPOBAHUE BOMPOCOB MECTHOI'O 3HAYEHUS, JOMOJI-
HeHue (eaepaabHOTo 3aKOHOIATENbCTBA U 3aKOHOAATENBCTBA ITATOB, BBE/IC-
HUE HAJOTrOB W COOpPOB, TEPPUTOPHAIIbHBIE MPeoOpa3oBaHUs, O0OECICUCHUE
JESTENIbHOCTH CIIY>)KO MECTHOTO Ha3HAY€HHUs, OpPTraHu3alus OOIIECTBEHHOTO
TPAHCIIOPTa, MPEAOCTABIECHUE JOLIKOJIBHOIO U CPEAHEro oOpa3oBaHus, 3/pa-
BOOXpAHEHHUE, 3E€MJICyCTPONCTBO, COACHCTBUE 3aIUTE MECTHOTO HCTOPHKO-
KYJIBTYPHOTO JOCTOSIHUSL.

Koncturynus bpazuianu npuMeHUTENbHO KO BCEM YPOBHIM Iy OJTMUHOMN
BJIACTH 3alpeliaeT yCTaHAaBIMBATh PEIUTHO3HBIE KYJIbTHI WM HEPKBH, HX
CyOCUAMPOBaTh, CTECHATh UX JI€ATEIbHOCTh, TOAAEPKUBATH C HUIMH WU C UX
PEICTaBUTENIIMA OTHOIIECHHUSI 3aBUCUMOCTH WJIM COI03a, OTKa3bIBaTh B JI0BE-
puu opUIIHATBEHBIM JOKYMEHTaM, YCTAHABIMBATh PA3IUUUs MEXIY Opazuiib-
JaMH WM TIPEAIOYTEHUS CPEAN HUX.

rtater B bpa3zunuu opraHu3yroTcs M yNpaBiSIIOTCS B COOTBETCTBHH C
KOHCTUTYIIMSMU W 3aKOHAMH, KOTOpPBIE OHU MPUHUMAIOT, TIPH COOJIIOICHUN
npuHuunoB Konctutymuu bpaswiu. B denepanbHoM okpyre mpuHUMaETCS
CIIeMAJIBHBIA 3aKOH, onpeAessitomuii ero cratyc. CyonekTsl bpasunuu Haje-
JIEHbl 3HAYUTENBHOW aBTOHOMMEN NpPABUTENbCTBA, 3aKOHOTBOPYECKOM mesi-
TEJTBLHOCTH, OOIIECTBEHHON 0€30MacHOCTU U Hajaoroobyoxenus. Cucrtema op-
raHOB rOCY/AApCTBEHHON BJIACTH CyOBEKTOB bpasunuu 1o opraHusainuu cxoxa
¢ ¢enepanpHoii. OHa mpejacTaBieHa ryOepHATOPOM U BUIE-TYOEpHATOPOM,
3aKOHOJIaTEIILHBIM cOOpaHueM (B (eaepadIbHOM OKPYre — 3aKOHOAATEIbHOMN
najaTton) u cyneOHbIMU opraHamu. ['yOepHatop u Bulle-TyOepHaTOp M30Mpa-
IOTCSl HACEJIEHUEM CPOKOM Ha 4 rojia B IEpBOE BOCKPECEHbE OKTSOpS U BCTY-
natoT B nosHomouus ¢ 1 sHBaps cinegyromero roga. I'ydbepHarop ocyiiecTs-
JseT B cyObekTe (enepanuy HCIOIHUTEIbHYIO BJIacThb U SBISETCS TJ1aBOU
MPaBUTEIbCTBA, KOMIIETEHLUS CYAOB CYOBEKTOB OTHEJE€HA OT KOMIIETEHLIMH
(denepanbHBIX CYy/I0B, ICUCTBYIONINX HA UX TEPPUTOPHH.

B cBoto ouepenp, mrTaThl ACMATCS HA MYHUIUIHH — MYHHUIIUTIAIbHBIC
o0pa3oBaHusi, KOTOpPbIE MOTYT OBITh pa3leleHbl Ha OKpyra. ['pynmna MyHUIIU-
nui MOKET 00pa30BbIBATh MYHUIIMNAIBHBINA paiioH. CucTeMy OpraHoB MyHHU-
nunui 00pasyror npedexT, Bule-npeekT U MyHUIUIAIbHbIE COBETHI, KOTO-
phie N30UPAIOTCS HA YETHIPE ro/ia MmyTeM MpsMbIX BBIOOPOB. [Ipedext n3dupa-
€TCsl HaCeJICHHEM CPOKOM Ha 4 roja, sBJISETCS IJIaBOW MYHUIMIINHU U OJHO-
BPEMEHHO peaM3yeT HCIOIHUTEIbHYIO BIAaCTh B MyHHUIIMIIAJIbHOM 00Opa3oBa-
HUW. MyHUIIUMTATBHBIE COBETHI SIBJSIIOTCS TPEICTABUTEILHBIMU OpTaHaMH,
OCYIIECTBIISIOMUMHU (DYHKIIMHM MPAaBOTBOPYECTBA M KOHTPOJISI B MYHHITUTIATb-
HOM oOpa3zoBaHuM. MyHHIIUIIAJIbHBIE COBETHI M30MPAIOTCSl HACEJICHHEM CPO-
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KoM Ha 4 roga. MakcuMalibHasi YUCIEHHOCTh MYHUIIUITAIBHBIX COBETOB OIpe-
JeseTCs MPONOPIMOHAIIBHO YHCIEHHOCTH HACEJICHHS MYHHIUIIAIBHOTO 00-
pazoBanusa (Bcero 24 BenuuuHbl). Hampumep, B MyHUIIUITAIIBHBIX 00pa3oBa-
HUSX C YUCJICHHOCTBIO /10 15 ThHIC. )KUTEJIEH COCTaB MYHUIIMIAIBLHOTO COBETA
BKJIFOUaeT He OoJiee 9 nemyTaTtoB, B MYHHITUIIAJBLHBIX OOpa30BaHUSAX C YHC-
JeHHOCTBIO 0T 450 ThIic. 10 600 ThIC. — 25 NEeNMyTaTOB, B MyHULIMTIIAJIIUTETAX, B
KOTOPBIX CBBIIIE 8§ MJIH XKUTeseH, — 53 nemyrara.

MyHUIHIAIBHBIE COBETHI IMPUHUMAIOT 3aKOH MYHHIUITAJIBHOTO 00pa-
30BaHUsA, ONPEASIAIOMHMN ero craryc. KoHTpoibHbIe (GYHKIIMH MYHUIIHIIATb-
HOT'O COBETa BBIPAXKAIOTCS B OCYIIECTBICHUM BHEIITHETO M BHYTPEHHETO KOH-
TPOJISI UCIIOJTHUTEIIbHOM BJIACTU. BHENIHUI KOHTPOJIb MYHHUIIMITATLHOTO COBE-
Ta OCYIIECTBIIACTCSl C MOMOIIBIO CYETHBIX TPUOYHAJIOB IITaTa CUETHBIMHU CO-
BETaMU WJIU TPUOYHAIaMU MYHUITUTIAN.

BakHbIM KOHCTHTYLIMOHHBIM IPHUHIUIIOM (heJlepaTUBHBIX OTHOIIECHUN
bpazunuu siBisieTcss HEBMEIIATEILCTBO OPTaHOB (he/iepaabHOM BIIACTH B JiCs-
TEJIBLHOCTh CyOBbeKkTOB (eaeparuu. Konctutyius bpasunnu Ha3pIBaeT UCKITIO-
YuTeIbHbIE Cy4yad, Korja (emepaibHas HHTEPBEHIIUSA JOMYyCKaeTcs. ITO BO-
MPOCHI TTOJIJICPKAHUS HAIMOHAJIBHOM 11€JIOCTHOCTH, OTPAKEHUSI HHOCTPAHHO-
r0 BTOPI)KEHUsI WJIM BTOPXKEHHUsI OJHOTO cyObekTa bpasumuu B apyroi, mpe-
KpallleHUs] CePhe3HBIX HApYIIEHUM OOIIECTBEHHOIO TOpSKa, OOeCIeUeHHUs
CBOOOJIHOTO OCYIIECTBIICHUS BJIACTH KaKON-THOO M3 €€ BETBEM B €IMHHUIIAX
dbenepanuu, TPUHYKICHUS K HCIOJHEHUIO (ellepaJbHOI0 3aKOHA, MpUKa3a
unu cyaedHoro pemenus. Kpome Toro, ocHoBaHueM (peaepaibHOro BMeEIIa-
TEIbCTBA SBJACTCS pelieHre (PUHAHCOBBIX BOMPOCOB, CBSI3aHHBIX C MpEKpa-
meHueM cyobekToM (enepanuu TuiaTeked Mmo AojiraM B TEYEHHUE JBYX JIET
MOAPSIA WK TIepeayrl MyHUIIUIUSAM J0X0J0B 1o Hajoram. denepanbHas vH-
TepBeHMs coriacHo Konctutynuu bpasunuu gonyctuma B ciaydasx MpUHY-
KICHUS K COOIOJICHUIO TaKUX KOHCTUTYIIMOHHBIX IPUHIIUIIOB, KaK. PecIyo-
JTuKaHCKas (opMa TpaBlICHHS, MPEJCTaBUTEIbHAS CUCTEMa M JIEMOKpaTHde-
CKUI PEeXHUM; IIpaBa JIMYHOCTH;, MYHUITUIIAJIbHASL aBTOHOMMUSI; TIPEIOCTABJICHUE
OTYETOB IMYOJIUYHON aJIMHUHHUCTPAIIMU, BBITTOJHSIOMMUX CBOU (DYHKIIUHA HETO-
CPEACTBEHHO WJIM KOCBEHHBIM 00pa3om, oOecredeHne MUHMMAIbHBIX 3HaUe-
HHM, 0053aTENbHBIX JIJIS B3UMaHHMS HAJIOTOB IIITaTa.

AHQJIOTHYHBIM 00pa3oM CyOBeKThl bpasuianu orpaHuydeHbl B BO3MOXK-
HOCTU BMEIIIMBATHCA B Jiefia deiepaibHbIX OPraHOB BJIACTH M MYHUITUIIAJ b-
HBbIX 00pa3oBaHuil. VICKITIOUCHUSIMU SIBJISIFOTCSI TAK)KE CUTyallud OOeCrieueHuUs
B MYHULIUMUSAX COOJIOICHHUST (PMHAHCOBOM JUCHMIUIMHBI U KOHCTUTYIIMOHHBIX
MPUHIIAIIOB, UCTIOJIHEHUS 3aKOHA, PUKa3a WM Cy1eOHOr0 pelleHHUs .

Pemienne o denepanbHON MHTEPBEHIIMN WM MHTEPBEHIIMM IIITaTa MPU-
HHUMaeTcs B (popMe JeKkpera 0 BMEIIATENIbCTBE, KOTOPBIM yKasbIBaeT cdepy,
MPOJOJKUTEILHOCTh M YCIIOBUS OocylecTBiIeHus. HazHayaeTcst 10IKHOCTHOE
JIIIO, OCYIIECTBIISIIONICEe BMENIATEIbCTBO. JIekpeT npuHuMaeTcs 1Mo TpeboBa-
HHUIO COOTBETCTBYIOIIIETO OpraHa BJIACTH (B 3aBUCMMOCTH OT OCHOBAHUM) U
nepenaercs Ha oxoOpeHme HammoHambHOro KOHrpecca (3aKOHOJIATEIIBHOTO
coOpanus cyonekta denepamnun) B Teuenne 24 gaco. B ciydae, koraa ocHO-
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BAaHUEM BMEIATENbCTBA SABJISIETCA NPUHYXKICHUE K HCIOJHEHUIO 3aKOHOB,
PUKA30B, CYIACOHBIX PEIICHUNA WM COONIOICHHE KOHCTUTYLIMOHHBIX MpPUH-
UIOB, paccMoTpenrne HammoHanbHBIM KOHIPECCOM (3aKOHOAATENbHBIM CO0-
paHueM) BoIlpoca O BMeNIaTelbcTBe He TpeOyercs. [lekpeT orpaHuunBaeTcs
IPUOCTAHOBJICHUEM HCIIOJHEHUS CIIOPHOTO aKTa, €CIIM Takas Mepa SBIIAECTCS
JNOCTATOYHOU I BOCCTAHOBJICHUSI HOPMAJIU3ALUH.

4. Boicuide opraHbl rocyJapcTBeHHOI BjaacTH. bpaswims sBisieTcs
dbenepaTUBHOM PECIyOIMKON C Mpe3uAeHTCKOM (hopMoii npasiaeHus. Opraiu-
3a1usl TOCYJapCTBEHHOW BJIACTH OCHOBAHA HA KECTKOM Pa3/IeJICHUH 3aKOHO-
JaTeIbHOM W UCHOJHUTENBbHOW BiacTu. [Ipesunent bpaszwiuu sBigercsa rina-
BOH rocyaapcTBa U (GOpPMHUPYEMOTO UM MpaBUTEILCTBA — KaOmHeTa MUHUCT-
POB, COCTOSIIIIETO U3 TOCY/IapCTBEHHBIX MHHHUCTPOB, OKa3bIBAIOIIHUX MOMOIIb
npe3uaeHTy. [Ipesunent bpazunuu u3zdbupaercs HaceIeHUEM CpOKOM Ha 4 ro-
na. 3HAYUTENbHYIO POJb B pealiu3allii MPABUTEILCTBEHHBIX (DYHKIIMI BbI-
nosiHAoT CoBeT HalMoHaasHOM 6e3omacHocT 1 CoBet PecyOnuku. 3akoHo-
JATEIbHYIO0 BJIACTh OCYHIECTBIIIET HalmoHanbHBIA KOHIPECC, COCTOSAILINNA U3
[Tanatel nenyraTtoB u @eaepanbHOro ceHara. KoHCTUTyLHs TpeaycMaTpUBaET
NEJIETUPOBAHUE OTIEIbHBIX 3aKOHOJATENIbHBIX IOJHOMOYUN MPE3UICHTY,
BKJIOYAsl U3JJaHUE 3aKOHOB, (peliepaibHyI0 HHTEPBEHIUIO, OOBSIBICHHE BOCH-
HOTO TOJIOKEHHSI.

CyneOHas BIacTh peaqnu3yercs CUCTeMOU (eaepalibHbIX CYJI0B U CY/JIOB
IITaTOB OOIIEel KOMIIETEHITNH, BO3rIaBisieMoi deepaabHBIM BEPXOBHBIM CY-
oM u Beiciium TpubyHnasiom npaBocyausi. Hapsiny ¢ cuctemoit cyoB oOiieit
IOPUCAUKIUM JCHUCTBYIOT CHUCTEMBI CYJOB CIEUHAIBHOM KOMIIETEHIUU: IO
TPYIOBBIM JI€JIaM, 10 U30UpPaTEIbHBIM JieJlaM U BOCHHBIE CY/IbI, KaXK1as U3 KO-
TOPBIX BO3IJIABJISETCS COOTBETCTBYIOIIMM BbICIIMM TpuOyHanoMm. CyneOHas
BJIACTh OCHOBBIBAETCSA HA KOHCTUTYLIMIOHHOM MPUHIIMIIE aJMUHUCTPATUBHOMN U
(bruHAHCOBOI aBTOHOMMH.

B cyObexTax bpasunuu B cuity deaepaTtuBHOTO yCTPOWCTBA JIEUCTBYET
CaMOCTOSITENIbHASI CUCTEMA OPTaHOB rOCY/IapCTBEHHOM BiiacTH. McoHUTENb-
HYIO BJIACTh B CyOBEKTax (eaepamuu OCYIIECTBISIET TyOepHaTop, u30upae-
MBI HaceJIeHUEM, 3aKOHOATEIbHYIO BJIACTh — 3aKOHOAATENIbHBIE COOpaHMUS.
B cyOonekrax denepannu ¢ penepanbHOii cyaeOHON CUCTEMOM TEUCTBYET CBOS
cyneOHasi IOCTHUIUS, B KOMIIETCHIIMIO KOTOPOM BXOJUT PAaCCMOTPEHHUE BOIPO-
COB COOTBETCTBHUS 3aKOHOB IITATOB WJIM MYHMIUTIAJBHBIX HOPMATHUBHBIX aK-
TOB KOHCTUTYIIMU INTaTa. Ha ypoBHE MECTHOTO caMOyIpaBieHUs TEUCTBYIOT
npedeKThl U MPEACTAaBUTEIIbHBIC MYHUILIMNAIBHBIE OpPTaHbl (MyHUIUIIAIbHBIC
COBETHI), U30HMpaeMbie HACEICHUEM.

5. 'nmaBa rocyaapcrBa u npaBUTEILCTBO. [[oTHOMOYMS TJ1aBBI TOCY-
JapcTBa B bpaswinu ocylmecTBISIIOTCS NPE3UICHTOM, KOTOPBI OJIHOBPEMEH-
HO SBJISIETCS TJABOM HMCIOJIHUTEIBHOW BIACTU M BEPXOBHBIM TIaBHOKOMAaH-
nytomuM. Konctutynuss bpaszunuu npeaycMaTrpuBaeT JOJKHOCTb BHIE-
Mpe3UICHTA.

[Ipe3unenT u Bure-npe3uaeHT bpaszunum n3duparoTcss BCEOOIMUM Mpsi-
MBIM TOJIOCOBAaHHEM I10 MAYKOPUTAPHOU CUCTEME a0COIFOTHOTO OOJBIITMHCTBRA.
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Kanmunar Ha HOMKHOCTH MPE3HUICHTA W BUIIE-TIpe3uieHTa bpasunun qomkeH
OBITh TpakJaHWUHOM bpaswnuu 1Mo poXAEHUIO W JOCTHYb Bo3pacTa 35 JeT.
N30paHHbIM IPE3UACHTOM CUMTACTCS KaHIUIAT, 3aPETUCTPUPOBAHHBIN KaKOM-
100 MOJMTUYECKON MapTHEH, KOTOPBINA MOTYYHsI a0COIIOTHOE OOJIBIIMHCTBO
rojiocoB. Eciu HU 0JiuH U3 KaHAWAATOB HE MOJIYYUI a0COIIOTHOrO OOJIBIINH-
CTBa TOJIOCOB B MEPBOM TYypeE, TO IPOBOJIUTCS BTOPOH TYp, B KOTOPOM ydacT-
BYIOT JIBa KaHAMAATa, MOJIYYUBIIME HAaUOoJbIIee Yucio rojocos. [loGeaute-
JIEM BO BTOPOM Typ€ SIBISETCS KaHAWAAT, MOJYyYHBIIUNA OOJIBITHHCTBO TOJIO-
coB. Ecnu npu npoBeieHuu BTOPOTO Typa TOJI0COBaHUS M0 W30paHHIO MPeE3u-
JICHTa HECKOJIbKO KaHAWJATOB MOJYYHJIM OJHO U TO K€ YHCIIO TOJIOCOB, TO B
HEM y4acTBYET CTapIINi IO BO3PACTY KaHIAUIAT.

[Ipe3uneHT u BUIlE-TIPE3UECHT BCTYNAIOT B JOJDKHOCTH Ha 3acelaHuu
HanmonanpHOTO KOHTpecca, Ha KOTOPOM OHHM NMPUHUMAOT MPHUCATY O COOJIIO-
JICHUU, 3alllUTe U MPUMEHEHUU KOHCTUTYIIUHU, COOJIIOJICHUH 3aKOHOB, COJICH-
CTBUHU 00I1IeMy 0JIarOCOCTOSIHUIO Opa3MIIbCKOTO HapoJa, MOJJEPIKKE eAUHCT-
Ba, IIEJIOCTHOCTH M He3aBUCUMOCTU bpasuiuu.

Cpox noixHoMOuH# mpe3usieHTa bpasuinuu coctaiseT 4 rojla U Ha4U-
HaeTcsi ¢ 1 siHBaps rojia, CJIEIyIONIEro 3a BeiOopaMu. B cOOTBETCTBUU C KOH-
CTUTYIIMOHHOM momnpaBkoit oT 4 uroHs 1997 rona Ne 16 npesunent bpazunuu
MOJKET OBITh Mepen30paH Ha OJIUH MOCIIEAYIONUNA TEPHO/I.

Buie-mipe3nieHT 3aMmemaer Mpe3nieHTa B CIIydasX €ro OTCYTCTBHUS U
3aHMMAET €ro JOJKHOCTbh, KOT/Ia OHA CTAHOBUTCS BaKaHTHOU. Buite-mipe3naeHT
bpaszwmmy, moMUMO WHBIX TTOJTHOMOYHMA, OKA3bIBAET TMOMOIb MPE3UCHTY 10
OTJICTIbHBIM HAMPABIICHUSAM JACSITCILHOCTH WM CHEIHAIBHBIM BOIPOCAM, a
TaKk)Ke yU4acTBYET B MEXKIYHAPOIHBIX MeperoBopax, hopyMax u BCTpedax.

B cryuae ocBoOOXIeHUST TOMKHOCTH OHOBPEMEHHO MPE3UICHTA U BU-
1e-Tpe3ueHTa UCIOJIHEHUE O00S3aHHOCTEN MPEe3HJIeHTa BO3JIAraeTcs IMocIe-
noBaTeNbHO Ha Tmpeacenarens [lamatel nenyraroB, npencenatens Denepans-
HOTO ceHaTa u mpejacenarens deaepalbHOrO BEpXOBHOTO cyna. B aTom ciy-
yae HannoHnanpHBINM KOHTpecc HazHayaeT BbIOOPHI B TeueHue 90 nHei mocie
0CBOOOXKICHHSI TOJDKHOCTH Mpe3uieHTa. Bo Bcex ciaydasx CpoK MOJTHOMOYHMA
M30paHHBIX JIUI[ OKAHYMBAETCS C OKOHYAHHEM JCHCTBUS MAaHIATOB MX TpE-
IIECTBEHHUKOB.

Konctutymus bpasunuu Hagenser mpe3uieHTa TPaJIuIUOHHBIMH IS
COBPEMCHHBIX TJIaB TOCYAAPCTB MOTHOMOYHUSMHU. K KOHCTUTYITMOHHBIM TIpe-
poratMBaM TJaBbl bpaswiny OTHOCHUTCS: HArpaXkJICHHE TOCYIapCTBEHHBIMHU
HarpajgaMu, MPUCBOCHUE MTOYCTHBIX 3BaHUH, 00BSBIICHUEC BOCHHOTO M YPE3BbI-
YaifHOTO TTOJIOYKEHUS, TIPUHITHE PEIICHUS O BBEICHUU (eaepaabHON MHTEp-
BCHIIMH, YYPCKIACHUEC W YINPa3THCHHE JODKHOCTEH B OpraHax IyOJWYHOM
BJIACTH, HazHadeHHe udieHoB CoBera PecmyOnuku, paspeiieHue mnepeaBuxe-
HUS BOOPYKCHHBIX CHJI MHOCTPAHHBIX TOCYJapCTB uepe3 Teppuropuro bpazu-
JUY WA BPEMEHHOM ocTaHOBKM Ha Hel. C cornmacus HanuoHanbHOTO KOH-
rpecca npe3usieHT bpaswimu BipaBe 0OBSBISATH BOWHY B CIIydae HHOCTPAHHOM
arpeccuu, BCEOOIIYIO WJIM YACTUIHYIO MOOUITU3AIINIO, 3aKTF0YaTh MUPHBIE CO-
rinamenus. [locne omoOpenns DeaepanbHBIM CEHATOM MPE3UICHT Ha3HAYAeT
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reHepaIbHOTO MPOKYpOpa, Mpe3uaeHTa u AupekTopoB LlenTpansHoro 6anka u
OPYTUX JOJDKHOCTHBIX JIULI.

B MexayHapOoJHBIX OTHOIIEHUSX MpEe3uACHT bpaszunuu noanep:kuBaer
OTHOUIEHUSI ¢ MHOCTPAHHBIMU TOCYyJapCcTBaMH, MPUHHUMAET pelieHue o0 ak-
KpEIUTAllMU UX JUILNIOMAaTHUYECKUX MPEICTABUTEINECH, BIIPABE 3aKJIKOYaTh JO-
TOBOPBI, KOHBEHLIMU M MEXIAYHApPOJHbIE aKThl, epeaBaeMble Ha paTuduka-
nuio HanmoHanmeHOMY KOHTrpeccy.

B kadecTBe BEpXOBHOI'O I'JIaBHOKOMAHAYIOLIErO NPE3UIEHT bpaszwimn
OCYILECTBIISIET BBICIIEE KOMAaHIOBAaHUE BOOPYKEHHBIMH CHUJIAMH, ITIPUCBAUBACT
BBICIIIME 3BaHMS U HA3HAYAET BBICIIEE KOMAaH/IOBAHUE.

B 3akonomatenbHO# cdepe npe3uneHT bpasunum HazeneH mpaBoM 3a-
KOHOJIaTEJIbHOW MHULIMATHUBBI, IPOMYJIbIAllMi 3aKOHOB, BKJIIOYas IIPaBo OTJa-
raTeJabHOTO BETO HA 3aKOHOIPOEKTHI. [Ipe3nnent bpaswimnu Bnpase n3ngaBarth
JNEKPETHI U TTIOCTAHOBIICHHUS], aKThl O BPEMEHHBIX MEpaxX, UMEIOIINX CUITY 3aKO-
HAa, B MIOPSJKE JIEIETUPOBAHUS 3aKOHOJATEIbHBIX TTOJITHOMOYHUH.

[Tonnomouus B cynebHoit cepe. Ilpesunent bpazunuu Bopase ocyiie-
CTBJIAITh IMIOMWJIOBAHWE M CMSTYaTh HAKa3aHUs, HA3HAYaTh MOCIE MOJIYYEHUS
onoOpenust ®enepanbHoro cenara cyaei denepanbHOro BEpXOBHOrO Cyna,
BBICIIMX CYJIOB, Ha3HauatTh cyjei CueTHoro TpulyHana bpa3zunuu, Maructpa-
TOB, & TAK)KE T'€HEPAIIbHOTO aiBoKata bpa3zunuu.

Haubosnee mupokue moaHOMOYMS NMpe3ujieHTa bpa3uinuu B UCHOJIHU-
TeIbHOU cepe, uTo 00YCIOBIEHO TEM, YTO OH OJHOBPEMEHHO SIBJISIETCS TJia-
BOM HCTIIOJIHUTEIBHOW BJIAacTU. B KayecTBe riaBbl MPABUTEIBCTBA MPE3UICHT
bpa3wnun HazHayaeT U 0CBOOOXKAAET OT JOJKHOCTH TOCYIapCTBEHHBIX MUHU-
CTPOB, OIpEIEsAeT OCHOBHBIE HAIIPABIICHUS W HEMOCPEICTBEHHO PYKOBOJIHUT
(denepanbHbIM NMPABUTENHCTBOM, HampasiigeT HanmoHaibHOMY KOHIpeccy mo-
CJIaHUE O MOJIOKEHUU JIe]l B TOCYIapCTBE, MPEACTABIIAET MJIaHbI TPABUTENIHCT-
Ba, BHOCUT IIPOEKT 3aKOHA U MPEAJIOKEHUSI O OIOJKETe, OTYET O €ro BINOJI-
HEHHH.

[Ipe3nnenT bpa3unuu oCyliecTBIIIET MCHOJHUTEIBHYK BJIACTH C I10-
MOIIBIO TOCYAAPCTBEHHBIX MUHUCTPOB. ['0Cy1apCTBEHHBIMU MUHUCTPAMU MO-
ryT ObITh Tpakaane bpaswmuu, gocturime Bo3pacta 25 JieT U obiagaronue
NOJIMTUYECKUMHU TIpaBaMH. B KOMIETEHUHIO TOCYJAapCTBEHHOTO MUHHUCTpA
BXOJIUT PYKOBOJCTBO JI€ATEIBbHOCTBIO (heepallbHOrO0 OpraHa HMCHOJHUTEIb-
HOU BJIACTH B COOTBETCTBYIOIIEH cepe, MOATBEPKICHUE aKTOB MPE3UIACHTA,
U3/IaHUE aKTOB BO MCIIOJIHEHUE 3aKOHOB, JIEKPETOB M ITOCTAHOBIICHUM, TIPEA-
CTaBJICHUE MPE3UACHTY €XKErOJHOr0 JOKIaga O JAESTEIbHOCTH BEIOMCTBA,
peanu3anus MOJIHOMOYHH, I€JIETUPOBAHHBIX IPE3UICHTOM.

["ocynapcTBeHHbBIE MUHUCTPBI BIIpaBe y4acTBOBaTh B pabore nanat Ha-
[IMOHAJILHOTO KOHIpecca WM B UX KOMHUCCHUSX MO COOCTBEHHOW MHMUIIMATHBE
WJIM 110 COTJIALUIEHUIO C MPE3UINYMOM COOTBETCTBYIOLIEH MaNaThl B LEISAX U3-
JIO’KEHUS PoOJIeM AeaTeIbHOCTH MUHUCTEPCTBA.

B cocraB mpaBHTEIbCTBA BXOIAT MHUHHMCTEpcTBa (Bcero — Oomee 20),
bropo rpaxknmanckoii aBuaruu, bropo cormmanbpHON wHpopManuu, LlenTpans-
Hbli Oank bpasunuu, anMuHUCTpanus Npe3ueHTa U MpaBUTENbCTBA. MUHU-
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CTEPCTBA SIBIISIOTCS OCHOBHBIMH (hefepaTbHBIMU OpTraHAMU HUCIIOJHUTEIHLHOU
BJIACTH U OCYLIECTBISIOT AESTEIBHOCTD B TPAIUIMOHHBIX cepax: UHOCTPaH-
HbIE Jelia, 000poHa, I0CTULIMS, (PUHAHCHI, OOpa3oBaHUE, KYyJIbTypa, 3ApaBo-
OXpaHEHHE, CENBCKOE XO3SICTBO, CIIOPT, TPAHCHOPT, TPY/, SHEPreTUKa, IPO-
MBIIUIEHHOCTh U Ap. Hapsimy ¢ 3TUM B cocTaBe NMPaBUTENBCTBA JECUCTBYIOT
MUHHUCTEPCTBO HAIIMOHAIBHON MHTETpallu, MUHUCTEPCTBO IUIAHUPOBAHUS U
OroxeTa, MUHHUCTEPCTBO COLMATILHOTO Pa3BUTHUSL U OOpbOBI ¢ royiogoM, Mu-
HHUCTEPCTBO TOPOJICKOTO Pa3BUTHsI, MUHUCTEPCTBO MO 3ALIUTE KEHIIUH, pa-
COBOMY PABEHCTBY U IIPAaBaM YEJIOBEKA.

[Topsimok oOpa3oBaHus, CTPYKTYpa U MOJHOMOYHS MUHUCTEPCTB OIpE-
JENSAIOTCS CIIEIUAIBHBIM 3aKOHOM.

[Ipe3unenT bpasunuu BIpaBe IeJIETUPOBATH ITOJTHOMOYMS IO YIIPaBIIe-
HUIO OPTaHAMH HCIOJHUTEIBHOW BJIACTH, OCYIIECTBICHUIO ITOMUJIOBAHUSA H
CMATYEHUIO HAKa3aHUS, YUPEKICHUIO U YIPA3THEHUIO JOJDKHOCTEN B OpraHax
myOJUYHONW BJIACTH COOTBETCTBEHHO TOCYJAPCTBEHHBIM MHUHHUCTpaM, T€He-
paJpHOMY MPOKYpPOpPY WM T€HEPAIbHOMY aJBOKATy, KOTOPBIE TOJKHBI CO-
0JIr01aTh MPEJIEIbl IEPeIaBaeMbIX UM TTOJTHOMOYHM.

Konctutynuss bpasunuu mnpegycmaTpuBaeT OTBETCTBEHHOCTh MPE3H-
JICHTA 3a COBEPIICHUE MPECTYIICHHUS, BRIPAKAIOIIETOCS B 3JI0YNOTPEOICHUN
BJIACTBIO U M3JIJaHUM aKTOB, nocsratomux Ha Koncruryuuto bpazunuu. IIpu-
MEHUTEIBHO K M3JaHUI0 HEKOHCTUTYIIMOHHBIX akTOB B KoHctutynuu bpasu-
JIUY aKUEHTUPYETCS BHUMAaHUE Ha TOJIOKEHUSIX O CYIECTBOBaHUU (eaepa-
LMY, CBOOOJHOM OCYILECTBICHHH 3aKOHOJATENbHOW M CyneOHON BIACTH, O
MPOKypaType, KOHCTUTYIIMOHHBIX IMOJTHOMOYMSIX IITATOB, peaau3aluu Y-
HBIX, TMOJUTUYECKUX U COLMAJBHBIX IMpaB, BHYTpPEHHENW O€30MacHOCTH TOCY-
JapCTBa, CMPABEJIMBOCTH B aJIMUHUCTPATUBHOM YyMpaBJICHUU, OIOIKETE, UC-
MOJIHEHUU 3aKOHOB U CYJICOHBIX PEIICHUH.

Pemenue 06 ocyxnenun mpesugeHta bpasunuu npunumaercsa 2/3 ro-
nocoB Ilamatel nemyraroB. B ciydae coBepmieHus npe3uaeHToM bpasuinun
0O0IIIeyTrOJIOBHBIX MPECTYIUICHUM OH mojBepraercs cynay deaepanbHOTO Bep-
XOBHOTO CyJa, TIPH 3J0YMOTPEOJIECHUU BIACTHIO CYJIeOHOM HHCTAHIIMEH BbI-
crynaer ®DenepanbHblii ceHaT. [Ipu coBepiieHUM MNPECTYIUICHUN OOIIeyro-
JIOBHOTO XapakTepa MNpPEe3UJCHT BPEMEHHO NPEKpallaeT HCIOJHEHHUE CBOMX
GyHKUMl ¢ MOMeHTa, korjaa denepalibHbIi BEpXOBHBIN CyJl MPUHUMAET OOBH-
HEHUE WJIU KaJIo0y K PacCMOTPEHHUIO, NMPU COBEPIICHUU MPECTYIUICHUS, BbI-
paXkarolerocs B 3J10ynoTpeOJeHUH BIIACThIO, — MOCJe Havyaa npoiecca B De-
NEepabHOM CEHATE.

PaccmoTpenue aena o0 OTBETCTBEHHOCTH Tpe3ujaeHTa bpasunuu ocy-
miectBisiercss B TeueHue 180 nueit B denepanbHoM ceHate. B ciyuae ecnu
paccMOTpEHHUE JieJia HE 3aBEPUICHO B YCTAHOBJIEHHBIN CPOK, Mpe3uaeHT bpa-
3WJINA BO30OHOBIISIET OCYIIECTBICHNE CBOMX TMOJIHOMOYHM 0€3 MpeKparieHus
npouecca. J{o BeIHECEeHHs MPUTOBOPa 00 OCYKJIEHUU 3a 00IIEyTrOJIOBHBIE Mpe-
CTYIUIEHUS Tpe3ueHT bpasmnnu He MOXET OBITh MOABEPTHYT TIOPEMHOMY
3aKIr0YeHuIo. PereHne Bompoca 00 OTBETCTBEHHOCTH MPHHUMAETCS OO0b-
IIMHCTBOM B 2/3 T070C0OB WwieHOB DenepanbHOTO ceHaTa, BEIeT K yTpare Mo-
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CTa U K HEBO3MOXXHOCTU B T€UEHHUE § JIET OCYIIECTBISATh KaKyl0-Tnbo myo-
JUYHYIO (DYHKIHIO, BHE 3aBUCUMOCTH OT BO3MOXKHBIX JIPYIMX FOPUINYECKUX
CaHKIIUMH.

B TedeHne cpoka MoJHOMOYMH NPE3UIEHT bpa3nuinuu He HeceT OTBETCT-
BEHHOCTH 32 aKThl, HE BXOJSIIUE B €r0 KOMIIETEHLHUIO.

KoHctutynus bpaszunuu ycTaHAaBIMBAET, YTO IOJA YI'PO30M OTCTAaBKH
OpPEe3UIECHT U BULE-TIpe3uAcHT bpasunuu 6e3 paspemienuss HanumoHanbHOTo
KOHI'pecca He MOT'YT ITOKHIATh CTpaHy OoJiee ueMm Ha 15 nHen.

Baxnyro posnb B bpaswimn urpator Coser PecnyOnuku u CoBer Ha-
MOHAIBHOW O€30IaCHOCTH — KOHCYJIbTAaTUBHBIE OPraHbl NpPU NPE3UJEHTE
bpaswnmmu. Opranuszanus U JesSTeIbHOCTh COBETOB PETIaMEHTUPYETCSl CIELU-
AIbHBIMU 3aKOHAMMU.

CoBer PecnyOnuku sBAS€TCS BBICHIUM KOHCYJIBTATUBHBIM OpPraHOM
npe3uneHTa PecryObnuku, B cocTaB KOTOPOro BXOZAT MPE3UACHT (Tpeacena-
T€b), BUILE-NPE3UACHT, Mpeacenarenu nainar HanuoHalbHOro KOHrpecca,
IJIaBbl IPABUTEIBCTBEHHOTO OOJIBIIMHCTBA M OMNIO3MLIMK B TajaTtax mnapia-
MEHTa, MUHHUCTP FOCTULMHU U 6 TpakaaH bpa3unny, Ha3HauYEHHBIX Ha Hayalax
napureTa riaBoi rocyJapcTBa U najatamu napiaMenTa. [locnennue n3bupa-
torcst B CoBet PecniyOnuku cpokom Ha 3 rojia 6e3 npasa nepen3opaHusl.

CoBer PecnyOnuku paccMaTpuBaeT BOINpPOCH! (eAepaibHOrO BMellla-
TEIbCTBA, BBEJICHHS BOEHHOTO U YPE3BBIYAITHOTO MOJIOKEHUS, @ TAK)KE BOMPO-
Chbl, Kacarolluecs CTaOWJIbHOCTH JIEMOKPAaTUYECKUX MHCTUTYTOB. lIpe3suaeHT
BIIpaBe MpUriamaTh K y4acTuio B 3aceganuu Cosera PecnyOnmku MuHUCTpa,
B BEJICHUHM KOTOPOTO HAXOAUTCA BOMPOC, MOJJIECkKAIMN paccMoTpennto CoBe-
TOM.

CoBeT HalMOHATBHOW 0€30MaCHOCTH — KOHCYJIbTaTUBHBIN OpraH Mpe3u-
neHTa bpasuwnuu no BonpocaM, CBS3aHHBIM C HALMOHAJIBHBIM CYBEPEHHUTETOM
u obopoHoi rocymapcrtBa. B coctaB CoBera HalMOHAJIBbHOW 0€30MMacCHOCTH
BXOJAT MpPEe3UACHT (Mpeacenarenb), BULE-TIPE3UICHT, MpecenaTeNd MajaT
napjaMeHTa, MUHUCTP IOCTUIIMHM, MUHUCTP MHOCTPAHHBIX J1€], MUHUCTP 000-
POHBI, MUHUCTP IUIAHUPOBAHUS, BBICIIEE KOMAaHJOBAaHUE BOOPYKEHHBIX CHIL

B komnerenmnuio CoBera HallMOHAIBHON O€30MaCHOCTH BXOJIUT MOJTO-
TOBKa 3aKJIFOUEHUI MO BONpOcaM OOBSIBICHUS BOWHBI M 3aKIIOUEHUS MUDPA,
BBEJICHUSI BOEHHOT'O W YPE3BBIYAITHOTO MOJIOKEHUSI, COCTOSAHUS (heepaibHOrO
BMeaTeabcTBa. COBET HAMOHAIBHOW O€30MACHOCTH OMpEAesseT KPUTEpUU
U YCIIOBUSI UCIOJIb30BAHUSI TEPPUTOPUATBHBIX 30H, HEOOXOJUMBIX ISl 0Oec-
NEeYeHUs] HAIMOHAJIBLHOW 0€30MacHOCTH (HampuMep, NpUTrpaHUYHbIE 30HBI HIIN
30HBbI, CBSI3aHHBIE C COXPAHEHUEM U KCIUTyaTallueil eCTECTBEHHBIX PECYPCOB)
U TOTOBUT 3aKJII0OUeHUs 00 ux 3PPeKTUBHOM HcHoib30BaHuu. Kpome Toro, k
nosHoMounsiM CoBeTa HallMOHAJLHOM O€30MACHOCTH OTHOCHUTCS M3yY€HUE U
KOHTPOJIb MHUIIMATHUB 10 00ECIEUEHUI0 HAIlMOHAIBHON 0€3011acHOCTH, a TaK-
K€ TIOJITOTOBKA CBOMX MPEIJIOKEHUM.

6. [lapaamenT. 3aKoHOMATEIBHAS BIACTh B bpasuiimu oCyIiecTBIsIeTCS
HanmonansHpIM KOHTpeccoM — (heepaibHbIM MapIaMeHTOM, KOTOPBIA COCTO-
ut n3 Ilanater nenmyraros n denepanbHOro ceHara.
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HannonanbHblli KOHrpecc bpasuinmm OTHOCHTCS K mapiiamMeHTaM ¢ OT-
HOCHUTEJIbHO-ONPEAECIICHHOW KOMIIETEHIIMEN. B COOTBETCTBUU C KOHCTUTYLIUEH
HaunonaibHOMY KOHTpecCcy NMPUHAJIEKUT MPaBO NPHUHUMATh PEUICHUS 10
BCEM BONpPOCAM M KOMIIETEHIIMH, OTHOcAUMCA K cdepe denepauuu. [lpu
stoM Koncturynusa bpasuiuu ycranaBiuBaeT Tpu cepbl KOMIIETEHIIMU Tap-
namenTa. K nepBoil rpymnne moJHOMOYM OTHOCUTCS cpepa, COTrNIaCHO KOTO-
poil HarmoHanbHbI KOHTpECC C CAaHKIUU MPEe3UIeHTa «OCOOCHHO» HMEET
MpaBO MPUHUMAThH PEIICHUS. DTO HAJIOrOBas CUCTEMA, MOCTYIUICHUE U pac-
NpeaeeHue J0X00B, MHOTOJICTHUE IIJIaHbl, OO/ KETHBIE AUPEKTUBBI, OIOI-
KET, KPEAUTHBIE ONEpPalH, TOCYTapPCTBEHHBIN JOJT U 3MUCCHUH C MPUHYIU-
TEJIbHBIM KYPCOM, YCTAHOBJICHUE U U3MEHEHUE YMCICHHOCTHU JIUYHOTO COCTa-
Ba BOOPYKEHHBIX CUJI, TEPPUTOPHUATBHBIE PeoOpa3oBaHus, aMHUCTHS, aJIMU-
HUCTpATUBHAs U CyAeOHas opraHuzaius, oOpa3oBaHue, CTPYKTypa U IMOJIHO-
MOYHUSI MUHUCTEPCTB U OPTaHOB MTyOJIUYHON aJIMUHUCTPAIIUU U JP.

Ko BTOpoO#l rpynie moaHOMOYHA OTHOCUTCS MCKIIOYUTEIbHAS KOMIIE-
TeHIMs HalmonanbHOro KOHrpecca, KOTopasi BKIOYAaeT: BBIHECEHUE PEIICHUS
0 MEXKyHAPOJHBIM JOTOBOpPaM, IIPEIOCTABICHUE MpaBa MPE3UICHTY OOBsB-
JIATH BOMHY, 3aKJIFOYaTh MUP, ITO3BOJISATh MHOCTPAHHBIM BOOPYKEHHBIM CUJIAM
nepeBKeHe U TpeObIBaHre Ha TeppUTOpUn bpasuinum, paspelieHue npes3u-
JICHTY W BUILIE-TIPE3UICHTY MOKHUIaTh CTPaHy Ha Cpok Oosiee 15 maHel, mpuHs-
THE PEIICHUs O BOCHHOM MOJIOKEHUU U (eJiepaibHON UHTEPBEHIIUM, TIPEKpa-
LICHUE JICMCTBUS HOPMATUBHBIX AKTOB OPTraHOB MCITOJHUTEIBHON BIACTH, KO-
TOPBIE MPEBBICWIIN MPEAECITBI UX PACIIOPAIUTEIBLHOM BIACTH WA MPEAEIbI 3a-
KOHOJATEJIbHOW JIeJIeTalvu, U JIp.

TpeTbto Tpynmny MOJTHOMOUYMW 00pa3yeT KOMIETEHIMsl manaT napia-
MEHTA.

IIpencenarens @enepalnbHOrO CeHara MNPEACENATEIIbCTBYET B IIPE3U-
nuyme HarmoHanbHOTO KOHTpecca, Ipyrue OO0s3aHHOCTH BBIMOJHSIOTCS TI0-
IIEPEMEHHO PABHOLIEHHBIMHU JOJDKHOCTHbIMU Juuamu IlamaTtel nenyratoB u
®denepaabHOTO CEHATA.

Co3piB HallmoHanmbHOr0 KOHIpecca Ha BHEOUYEPEAHYIO CECCHIO MPOU3-
BOJIUTCS 0 MHULMATUBE Ipeacenarens denepanbHOro ceHara B Clyyasx, Ko-
r/1a PUHATHI JEKPEThl O BOEHHOM TOJIOKEHHUH WK (PeneparbHON WHTEPBEH-
UM, B CIy4asX HEOOXOIUMOCTH BBEJACHUS YPE3BBIYAHHOTO TMOJIOKECHUS WIH
JUI. TIPUHSATUSL TIPUCITH M BCTYIUICHUSI B JOJDKHOCTHh MPE3UACHTA W BHUIIE-
npe3ujieHTa. HalmoHanbHbIA KOHTPECC MOXKET ObITh Tak)Ke CO3BaH Ha BHe-
OYEpEeHOE 3acelaHHe [0 WHULMATUBE MPE3UIECHTA, MpEIcenaresicd maaaT
napjamMeHTa Wid Mo TpeOoBaHUIO OOJBITMHCTBA JCMYTATOB WM CEHATOPOB B
ClIy4asX CPOYHOCTH WJIH IMyOIUYHOTO MHTEpPECa UCKIIOUYNTEIbHOM BaKHOCTH.

Bo Bpewms BHeouepenHoM ceccun HanMoHanbHBIA KOHTPECC paccCMaTpu-
BAET TOJILKO BOIIPOCHI, CTABIINE NPUYMHON CO3BIBA.

[Tanata nemyTaToB — HIKHSS Mayara napiiameHTa bpasumuu, sBisto-
1asiCsl 3aKOHOIATEIIbHBIM OPTraHOM OOIIEHAIIMOHATIBLHOTO TIPEICTaBUTEIHCTRA.
OO01as yrcneHHOCTh nanarel coctaBiseT 513 gemyraros. [lanara nemyraTos
BKJIFOYACT TMPEACTABUTENCH Hapoja, HW30MpPAaEMbIX IO MPOMOPIHUOHATHHON
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CHUCTEME B KaXJIOM IIITAaTe, HA KAXIOW TEPPUTOPUU U B (PeaepaTbHOM OKpPYyTe
cpokoM Ha 4 roga. OO01iee YUCIO ACMYyTaTOB, TaK kK€ KaK MPEJACTaBUTEIHCTBO
mMTaToB U (eAepalbHOTO OKpYra, YCTaHaBIMBAETCA 3aKOHOM MPOIOPIHO-
HAJIBHO YMCJICHHOCTH HACEJICHUS MPU YCIOBHUH, UTO KaxKasi TEpPpUTOpUATIbHAS
eJIMHUIIA MpeJicTaBIeHa MeHee yeM 8 uiu 6osee yeM 70 nemyraramu.

K ucknrountensHoit komrerenuuu [lanaTel 1emyTaToB OTHOCUTCS:

1) BBIIBIDKCHHE  TPOIECAYyphl ~ UMIMUMEHTa  NPE3HJCHTa,  BHIIC-
MPE3UICHTA U TOCYIapCTBEHHBIX MUHUCTPOB 2/3 TOJIOCOB JCTYTATOB;

2) u3ydeHre OTYETOB MPE3UACHTA, MPEICTaBICHHBIX B HalmoHambHbIH
KOHI'Pecc;

3) mpuHATHE periiaMeHTa TajaThl U ONPEISIICHUE OPTaHU3aAIH U Jesi-
TEJIbHOCTH MaJIaThl;

4) yuactue B popmupoBannu Cosera PecryOmmkwu.

@enepanbHbIl CEHAT SIBJISICTCS BEPXHEW MAJIATOM MapiiaMeHTa, IMpen-
CTaBJISIIOIIECH MHTEpEChl ITAaTOB U ¢eaepalbHOro okpyra. Bepxusis manara
BKJIFOYAET 10 3 MpeICTaBUTEN mTaTa u (eepaibHOro OKpyra, u30upaeMbIx
Ha 8 JleT 1o MaxkopuTapHoiul cucteme. OOmas yuciaeHHocTh DenepanbHOro
cenata — 81 yenoBek. [Ipu 3TOM MpeACTaBUTENBCTBO KAXKJOTO ITaTa U Qee-
paIbHOTO OKpyTa OOHOBIISIETCS KaXK/bIe 4 TO/1a, onepeMeHHo Ha 1/3 u Ha 2/3.
Kaxnp1it ceHaTop n30upaeTcsi OJHOBPEMEHHO C IBYMS 3aMECTUTEIISIMH.

K xommerenmn @enepanbHOTO CEHATa OTHOCUTCS:

1) mpoBeeHre cyaeOHOTO IpoIecca U OCYXKIACHHUE NIPE3UICHTA U BUIIC-
Mpe3uIeHTa, TOCYAapCTBEHHBIX MUHUCTPOB, cyAecl deaepaibHOTO BEPXOBHO-
ro cyna, uieHoB HarnumonanbHOro coBeta rocTUIMM, HalnoHaabHOTO coBeTa
MPOKYpaTypbl, T€HEPATBHOIO MPOKYpOpa M TeHEPATbHOIO aJBOKaTa 3a Ipe-
CTYIUIEHUE, KBATM(PUUUPYEMOE KaK 3JI0YNOTPeOJIEHUE BIACTHIO, BBICILIETO
KOMAaH/I0BaHUsI BOOPYKEHHBIX CHJI 32 COBEPILICHUE BOCHHBIX IPECTYIICHUM;

2) 00CyXJIeHHEe W TIPEABApUTEIILHOE COTVIACOBAaHHWE KaHAWUIATYp Ha
JOJDKHOCTh MarucTparoB, cyaei CuerHoro TpuOyHana, mpeacenaresis u Ju-
pektopoB LlenTpanbHOTO 6aHKa, TEHEPATIBHOTO MPOKYPOpPa, IJ1aB MOCTOSIHHBIX
JTUTUIOMAaTUYECKUX MUCCHUIA;

3) nava paspelicHHi Ha MPOBEICHUE BHEITHUX Orepanuii (PHHAHCOBOTO
XapaKTepa;

4) ompenieieHue COBOKYIHBIX TPEACIOB KOHCOJMIAMPOBAHHOTO JOJTA,
BHEIIIHUX KPEAUTOB (efiepaliii U €e TePPUTOPUi, MPEIesIOB U YCIOBUH CyO-
CUIMI 1O TapaHTUX (eJiepalvii B OTHOIIICHUW BHEIIHUX W BHYTPEHHHX Kpe-
JTUTHBIX OIEepalnui, pa3Mepa 0053aTelIbCTB, MPEIMETOM KOTOPOTO SIBIISAETCS
JIBHKMMOE MMYILECTBO CYOBEKTOB (efiepallii U MYHULIUNIAIBHBIX 00pa3oBa-
HUMH,

5) npuHsTHE pelieHUsT 00 OTMEHE MOJHOCTBIO MJIM YaCTHYHO 3aKOHOB,
O0OBSBIICHHBIX HEKOHCTUTYITMOHHBIMUA OKOHUYATEIHHBIM perieHrnemM denepanb-
HOT'O BEPXOBHOI'O Cy/1a;

6) npuHsITHE aOCOTFOTHBIM OOJIBIITMHCTBOM T'OJIOCOB O(HIIMATBHOMN 10C-
POYHOM OTCTaBKU I'€HEPATIBLHOIO MPOKYPOPA;
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7) mpuHATHE pPEerIaMeHTa TajaThl U ONpPEISIICHUE OpPTaHU3aIHd U JIes-
TEJIbHOCTH TMaJIaThI.

Kpome Toro, nanatel mapiaMmeHTa (MX KOMUTETHI) BIIpaBe BbI3bIBATH T'O-
CYJIapCTBEHHBIX MHUHHCTPOB WJIM MHBIX JOJLKHOCTHBIX JIUI] (hefepalibHbIX Op-
raHOB MCITOJIHUTENILHOM BIIACTHU JIJISl MPEACTABICHUS HH(DOpMaLUK 10 3apaHee
onpeneneHHbIM BorpocaM. [Ipe3unnymbl manaT mnapiaMeHTa MOTryT oOpa-
IaThCs C MUCbMEHHBIMU TPEOOBAHUSIMU K TOCYIAPCTBEHHBIM MUHUCTPAM WU
MHBIM JHUIaM (perepanbHbIX OPraHOB UCIIOIHUTENBHONW BJIACTH O MPEIOCTaB-
neHuu uHbopManuu. 3a HEONMpaBJaHHOE OTCYTCTBUE MHHHMCTPOB, OTKa3, OC-
TaBJIeHUE TpeOOBaHUs O€3 OTBETA WM IIPEIOCTABICHUE JIOXKHON HHPOpMaLIUU
MIPEAYCMOTPEHA OTBETCTBEHHOCTb.

B cootrsercTBun ¢ Konctutynuen bpasuwnmnu HanmonaneHbI KOHTpece
coOupaeTcs eXEroaHo B cTonuile — r. bpazunna co 2 despanst mo 17 utons u ¢
1 aBrycra no 22 nexaOpsi. Ecnu Hauano pa®oThl mpUXOAMUTCS Ha cyOOOTY,
BOCKPECEHbE WJIM Ha MpPa3AHUYHBIA PEIIMTHO3HBIN J1I€Hb, TO CECCUU OTKphIBA-
IOTCS Ha CJIEAYIOIINN, pabouyuil JeHb. 3aKOHOAATEIbHAsl CECCUSl HE MOXKET
OBITh 3aKpBITa J0 IPUHATHS 3aKOHA O OIOJKETE.

[TpunsTHE pelieHui B KaXA0M U3 NanaT OCYIIECTBIAETCS OOIbIINHCT-
BOM TOJIOCOB B IIPHUCYTCTBHM aOCOJIFOTHOTO OOJIBIIMHCTBA UX YJICHOB, 3a HC-
KJIIOYEHHEM CIIy4YaeB, YCTAHOBJIEHHBIX KOHCTUTYIIHEH.

3acenaHus majgaT napjJaMeHTa OCYUIECTBISIOTCS pa3/iebHO, 3a UCKITIO-
YEHUEM CIIYy4YaeB TOP’KECTBEHHOTO OTKPBITHS 3aKOHOJATEIbHON CECCHM, MpHU-
HATHS pPEriiaMeHTa COBMECTHBIX 3aCEAaHU M periiaMeHTHpOBaHUs 00pa3oBa-
HUS COBMECTHBIX CIIY»O0 manar napjaMeHTa, IPUHATHUS PUCATH TPE3UIECHTOM
U BUIIC-TIPE3UICHTOM, HH(OOPMHUPOBAHUS U MPUHSATHUS PEIICHHUS] B OTHOIICHUHU
BETO MPE3UACHTA [0 3aKOHOPOEKTY.

Ha nepBom 3acenanuu mnocie u30OpaHusi, IMEHYEMOM MOATOTOBHUTENb-
HBIM, B K@)X/I0l1 najiare napjiaMeHTa JermyTaTaMi U CeHaTOpaMU MPUHUMAETCS
npucara, MpoUCXOJUT U30paHue Mpe3uaruyMa CpOKOM Ha 2 roja, O6e3 mpasa
nepen30paHus OJHOTO U TOTO e JIMIA Ha Ty e JOJKHOCTb.

HanuoHanbHbI KOHTpecC U €ro najaTsl 00pa3yloT MOCTOSHHBIE U Bpe-
MEHHBIE KOMHCCUHM U COBETHI, CO3aBAEMbIE B COOTBETCTBUU C PErVIAMEHTAMHU
najar WM akTOM, Ha OCHOBAaHUU KOTOPOTO 3TU KOMHUCCHM 00pasytorcs. [Ipu
CO3JaHUHU MPE3UAMYMOB TanaT U KaXKJOM KOMHCCHHM OOecrneuuBaeTcsl Mpo-
NOPLUHUOHATBHOE MPEACTABUTENICTBO MNapJaMEHTCKUX NapTHMl WU TPYIII,
JNIEUCTBYIOIIMX B COOTBETCTBYIOIIEH NTasaTe. B npenenax cBoer KOMIETECHIUU
KOMUCCHUU:

1) 0OCyXKIar0T ¥ MPUHUMAIOT MPOCKTHI 3aKOHOB, OT PACCMOTPEHUS KO-
TOPBIX B COOTBETCTBUHU CO CBOMM PETJIaMEHTOM OTKa3aJcs MPE3UAUyM Iaja-
ThI, €cli oOpaTHOTO He TpedyeT 1/10 ee wieHOB;

2) POBOJAT MyOIMYHBIC CITYIIAHHS COBMECTHO C OpPTraHH3alUsIMH Ipa-
’KIAHCKOTO OOIIECTBA;

3) mpuriamanT rocyJapCTBEHHBIX MUHUCTPOB ISl MOJy4YeHUs: HHDOP-
MaIU¥ 10 BOMPOCaM, OTHOCAUIUMCS K UX MOJTHOMOYHSIM;
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4) NpUHUMAIOT TICTUIIUH, 3asBJICHUS, MMPEICTABUTEICH WM KAI00y OT
KOT0-JIN0OO B OTHOLUEHUM JEHCTBUN WIN YIYLIEHUH OPraHOB WM JOJHKHOCT-
HBIX JIML OPTaHOB IyOJIMYHOM BIIACTH;

5) monmy4aroT CBUAETEILCKUE TIOKA3aHHsI OT JIF0OOT0 OPUIINATIBHOTO JIN-
11a WK JII00OT0 TpakJaHUHA;

6) paccMaTpUBAKOT MPOTPaMMBI PadOT, HAIIMOHAIBHBIC, PETHOHAIBHBIC
U CEKTOPAJIbHBIE IJIaHbI PA3BUTHUS U MOIYYalOT 10 HUM 3aKIIOYEHMUSL.

[Ipumepamu KOMHUCCHMH TajaT MNapjaMEHTa SBIIAIOTCS KOMHUCCHS 10
SKOHOMHUYECKHUM BOITPOCAM, KOMHCCHSI MO COLIMAIIBHBIM BOIIPOCAaM, KOMHCCHS
10 BONPOCAaM KOHCTUTYILIMH, IOCTULMN U TPaKIaHCTBA, KOMHUCCHS IO IpPaBam
YeJIOBEKa M 3aKOHOJIATEIbCTBY, MMOCTOSIHHBIA KOMUTET MO U3MEHEHHSIM KIIU-
Mata. B pamkax HanmoHalibHOTO KOHrpecca AeiCcTBYyeT 0O0bEAMHEHHBIA KOMU-
TET IUIAHUPOBAHUS U OIOJKETa, COBET COLUAIIbHON KOMMYHHKAIMU, ITPEACTa-
BUTEJNBCTBO B MexnapiaMeHTCKOM (opymMe AMEpUKH, TPEICTaBUTEIbCTBO
Bpasunun B mapnamente MEPKOCYP! u np.

[ToMrMMO OTMEUEHHBIX KOMHMCCHUW MajaTaMy NapjiaMeHTa 1o TpeboBa-
HUIO TPEThEW YacTH WX YJICHOB JUISl MCCIEAOBAHUS OMNPEICIEHHBIX 00CTOS-
TEJIBCTB 00pa3yIOTCsl NMapjaMEHTCKUE KOMHCCHUU MO pacciieoBanuio. Komuc-
CUM CO3JAIOTCS HA ONPEICICHHBIA IIEPUOJ BPEMEHH B Ka4ECTBE COBMECTHBIX
WIN pa3/iebHbIX KOMUCCUI U 00JIaJal0T MOJHOMOYUSMHU 1O MPOBEACHUIO Ca-
MOCTOSITEJIBHBIX PAcClIEIOBaHUI B KQUE€CTBE Cy/I€OHBIX OPraHOB. 3aKIHOYEHUS
MapJIAMEHTCKUX KOMMCCHI B Cily4ae HEOOXOJIMMOCTH HANpaBIISIOTCS B MPO-
KypaTypy JUlsl IPUBJICYEHUS K TPakJIaHCKOW WM YTOJIOBHOW OTBETCTBEHHO-
CTH BUHOBHBIX B HAPYILICHHH.

B nepuon Mexay ceccusiMu napiiaMeHTa ACMCTBYET MpeACTaBUTEIbHAs
koMuccust HanimoHanbHOro KOHTpecca, u3dnpaemMas ero najiaraMyd Ha IOCIeI-
HEM 3acelaHuy U 00Jajaroliasi MOJTHOMOUYHUSMH, ONpPEAENsieMbIMU COBMECT-
HbIM periiaMmeHToM. CocTaB KOMHUCCHH (DOPMHUPYETCS C YUETOM MPOHOPIIHO-
HAJIBHOTO MPEACTABUTEIBCTBA MOJIUTHYECKUX MTapTHI.

Craryc napimameHTapus. Jlemyrarbl napjaMeHTa MOJIb3yKTCS UMMYHHU-
TETOM W MHAEMHHUTETOM. C MOMEHTa BCTYIUIEHUS B JIOJDKHOCTBH JIEIyTaThl U
ceHaTopbl HalMoHanbHOrO KOHIpecca He MOTYT OBbITh apecTOBAaHBI, KpOME
Cilydasl 3a/IepXKaHusl Ha MECTE MPECTYIUIEHUs, 32 KOTOPOE HE MOKET IpHUMe-
HATHCSI OCBOOOXKJEHUE TOJ MOPYUYUTEIBCTBO, HE MOTYT MpPECIEIOBATHCS B
YrOJIOBHOM TIOpsAJIKE 0€3 MpeaBapUTENbHOIO PAa3pEIICHUs] COOTBETCTBYIOIICH
nanatbl. OTKa3 B TAKOM Pa3pellICeHUH WM HEPACCMOTPEHHE TPEOOBAHUS O €ro
BbIJIaue MpEeKpallaeT CPoK AABHOCTH, MOKA MPOJOJKAETCS CPOK MOJTHOMOUYUN
JenyTara uiu ceHatopa HanmonansHOro KoHrpecca.

B cnydae 3anepxaHus Ha MecCTe MPECTYIUICHHS, 32 KOTOPOE HE MOXKET
MPUMEHSTHCSI OCBOOOXKICHUE IO/ MOPYUUTENHCTBO, B TeueHHE 24 4acoB 00-
CTOATEIbCTBA JIeJIa TOJKHBI OBITh COOOIIEHBI COOTBETCTBYIOIICH NayiaTe mnap-

1 , . "

MEPKOCYVYP (ucn. Mercado Comun del Sur — FOxHOo-ameprukaHCKUN OOIIMI pPBIHOK) —
TOPrOBO-2KOHOMHUYECKHUI cOot03 ApreHTuHsl, bpasunmuu, [laparBas u Ypyrsas, accoruupo-
BaHHBIE WIEHE! — bomuBusa n Yunu.

23



JaMEHTa JJI TOTO, YTOOBI TAfHBIM T'OJIOCOBAHUEM OOJBIITMHCTBOM €€ WICHOB
NPUHATH PEIICHUE O 3aKIFOYEHUU MOJI CTPAXKY M Pa3pelICHUH Ha IpHUBJEYE-
HUE B KaueCTBEe OOBUHSAEMOI0 UM 00 OTKa3e B IpUBJIeUeHUU. Jlena qenyTaToB
U CEHaTopoB paccmarpuBaroTca denepanbHbIM BEPXOBHBIM CYIOM.

JlenyTatbl U CEeHATOPbl HE 00sI3aHBI CBUAECTEIHLCTBOBATH O CBEACHMSIX,
MOJIYYEHHBIX WM CTaBIIMX UM U3BECTHBIMU IPU OCYIIECTBICHUU UMM JIOJK-
HOCTHBIX MMOJHOMOYMM, WM O JIMIIAX, KOTOPbIE TaKyt0 UH(OpPMAIUIO UM TIpe-
JOCTaBHJIM WJIM OT KOTOPBIX OHA CTaja UM u3BecTHa. OHM OrpaHUYEHbI B ITpaBe
Y4acTBOBATh B ACSATEIBHOCTH (BKJIIOYAsl 3aHSITHE JOJHKHOCTEN) IOPUIMYECKHUX
JIUII, aBTOHOMHBIX YUPEKJICHUM, MyOIUYHBIX TPEANPUITHI, OOIIECTB CO CME-
IIAaHHBIM KAUTAJIOM JIA TIPEANPUATANA-KOHIIECCHOHEPOB MyOIMYHBIX CITYXKO,
BBICTYIIATh B CyJ€ M0 uX uHTepecam. MM 3amperiaercs: ObITh COOCTBEHHUKAMH,
oOJsagaTeasiMyi KOHTPOJIbHBIX (QYHKIMM, TUPEKTOpAMH IPEANPUITHIH, KOTOPHIC
MOJIB3YIOTCSI TIPEUMYIIIECTBAMHU OT COTJIAIICHUS C IOPUIAMYECKUM JIUIIOM IyO-
JUYHOTO TpaBa, WIA BBIMOJHATh HAa TaKUX MPEANPUATUAX Kakue-Iu0o oruia-
YrBaeMble (PYHKIINH, 3aHUMATh UHbIE BEIOOPHBIE JOHKHOCTH.

Hecobmonenne HacTosIMX TpeOOBaHUM BEAET K yTpaTe MOTHOMOYHUMN
nernyrata Wik ceHaropa HanmonaneHOro xonrpecca. OCHOBaHMSIMH JOCpPOY-
HOI'O MPEKpaILCHUS TOJITHOMOYMH JEIyTaTa WA CEHATOpa SIBJIAKOTCS: MOBEE-
HUE, HECOBMECTUMOE CO CTaTyCOM MapilaMeHTapusi, OTCyTCTBUE Ha 1/3 vactu
OYEpEIHBIX 3aCENAHUN B NEPHOJ 3aKOHOJAATEIBHOM CECCUM ITajaThl, yTpara
WJIM TIPUOCTAHOBIICHUIO MOJUTHYECKUX IPaB, OCYKICHHE TPUOYHAJIOM IO W3-
OMpaTEeNbHBIM JI€JIaM UJIH YTOJOBHBIM CYJIOM.

BwmecTte ¢ Tem memyTaT WM CEHATOpP OCBOOOKAAETCSI OT OTBETCTBEHHO-
CTH 3a BBICKAa3aHHBIC MHEHMS, BBICTYIUIEHUS U PE3YJIBTATHI TOJIOCOBAHHS.

He BnedeT npekpaiieHuss NoJHOMOYUH MMAPJIAMEHTAPHUSI €r0 OTCYTCTBUE
B MaJyiaTe mapiiaMeHTa BCJEACTBUE OO0JIE3HU WM OTCYTCTBUS 0€3 yIuiaThl map-
JTAMEHTCKOTO BO3HArpaKJIeHUs MO MOTHBAM YacTHOTO XapakTepa (HO He 00-
aee 120 gHel B TeUEHHE 3aKOHOIATSIILHOW CECCHN).

B orcyTcTBHE MapiaMeHTapus ¢ pa3pelieHus manatel 6osee 120 gHeit B
€ro JIOJDKHOCTBH BCTYIIAET 3aMECTUTENb. B ciaydae ecnu JOJKHOCTH 3aMECTH-
TeJI JAenyTaTa WM CEHATOPA HE MPEeIyCMOTPEHA, TO IS 3aMEIIEHUs JOJIKHO-
CTH TMapJjamMeHTapusi MIPOU3BOISATCS BHIOOPHI MPHU YCIOBHUH, €CIH O OKOHYA-
HUS CPOKa €ro NOJIHOMOYUM ocTanock Obosee 15 mecsues.

7. 3akoHoaaTeJbHBIH Mpouecc. 3aKOHOAaTeNIbHAsl HHUIIMATUBa B bpa-
3WINM NPUHAJICKUT JIEIyTaTaM najaT napiiaMeHTa, npe3uieHry, denepanib-
HOMYy BepxoBHoMy cyay, I'eHepambHOMY HpPOKYpOpY, @ TaKKe HACEICHUIO
crpassl. [Ipu 3TOM K UCKIIFOUUTEIIBHOM 3aKOHOIATEIbHON NHULIMATUBE MIPE3U-
N€HTa bpa3uinm OTHOCUTCA YUCIEHHBIM COCTaB BOOPYKEHHBIX CHJI, 3aKOHO-
MPOEKTHI 00 OpraHU3aIlii TOCYAapCTBEHHOW BJIACTH, O CTaTyCce OPTraHOB HC-
MIOJIHUTENILHON U Cy/leOHOM BIACTH, MIPOKYPaATYyphl, O MOPSAKE MPOXOXKICHUS
rOCyJapCTBEHHOM CITy>KObI, B TOM YMCJIE BOGHHOM, O HA3HAYCHUH Ha Trocyap-
CTBEHHbIE JOKHOCTH, 3aKOHOIPOEKTHI O HAJIOTax U OI0JDKETe.

Haponnas 3akoHOoaTenbHAasi HHUIIMATHBA MOXKET OBITh peajn30BaHa He
MmeHee yeM 1 % wuzbupareneit bpasunuu, mpu 3TOM OHU JOJDKHBI MPEACTAB-
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JSTH HE MEHEE YeM 5 IITaToB, B KAXIOM M3 KOTOphIX He MeHee 3/10 u3bmpa-
TeJEN JOJDKHBI OAAEPKATh 3aKOHOIPOEKT.

3aKOHOMPOEKTHI MOTYT BHOCUTBLCS B JIFOOYIO M3 MajaT mapjamMeHTa. 3a-
KOHOITPOEKTHI Tpe3uaeHTa, PeaepanbHOro BEPXOBHOIO CyJla WM MUHBIX BBIC-
IIMX CYJIOB, a TAaK)K€ MPOEKThl, UHUIIMMPOBAHHBIE HACEJICHUEM, BHOCATCS B
[Tamaty genyraTos.

[TpoekT 3akoHa, 0JJOOPEHHBIM OJHOM TajaToM MmapjaMeHTa, pacCMaTpH-
BAETCSA JPYTrOW NAjJaTOM B €AMHCTBEHHOM YTEHHUH, 32 KOTOPBIM CIIENYET IOJI0-
COBaHMWE, U HAIIPABIACTCS JUIsl IPOMYJIbrallii IPE3UICHTY. B cimydae ecim, mo
MHEHUIO BEpXHEH MajiaThl, IO 3aKOHOMPOEKTY TpeOyeTcst 1opaboTKa, OH BO3-
BpAIllaeTCsl B HWKHIOK Tajary. ECIIM MPOEKT 3aKOHA OTKJIOHSETCS BEPXHEU
[TaJIaToOM, TO €ro AalbHEHIIee PaCCMOTPEHHUE NMPEKPAIIAETCs, OJHAKO €ro Co-
JEp’KaHHE MO0 PEUICHUI0 a0COIIOTHOrO OOJBIIMHCTBA JIEMTyTaTOB OJHOM U3 Ma-
JaT mapjamMeHTa MOXET ObITh BKJIIOYEHO B HOBBIA 3aKOHOIPOEKT B TEUCHUE
TEKYILEH MapIaMEHTCKOU CECCUMU.

[Tpesunent bpasunuu BnpaBe TpeOOBATH CPOYHOE PACCMOTPEHHUE 3aKO-
HOIIPOEKTOB, BHECEHHBIX UM. IIpy CpOUYHOM UYTEHHMM 3aKOHOIPOEKTA €ro pac-
CMOTPEHHE OCYUIIECTBIIIETCS B Ka)/10M manate He Oosee 45 el (3a UCKIIO-
YEeHUEM PAacCCMOTPEHHS KoJeKcoB). [Ipu HecoOMoAeHNH ManaToi mnapiaMeHTa
HACTOSILEr0 CPOKA UYTEHMS 3aKOHOIIPOEKTAa PACCMOTPEHUE MHBIX BOIPOCOB B
I1aJIaTe MPUOCTAHABIMBACTCS 10 IPUHATHS PEIICHHS IO 3aKOHOIIPOEKTY.

[Ipe3unenTt bpasunum paccmaTpuBaeT 3aKOHONPOEKT, NMPUHATHIA Hap-
JAMEHTOM, B TeueHue 15 paboumx nHeu. Eciu B TeueHHe yka3aHHOTO CpoKa
MPE3UICHT HE OTKIIOHSET 3aKOHOIPOEKT, TO OH CYMUTAETCA MPHUHATHIM U IMOA-
JeXUT mpomysbranvu. Ilpu paccMoTpeHnM 3aKOHONpPOEKTa NpE3UIeHT bpa-
3WIMM HAJIEJIEH NPaBOM IOJHOIO M YaCTHYHOI'O BETO B OTHOLIEHWH 3aKOHO-
IPOEKTOB, KOTOpPbIE, IO €r0 MHEHUIO, SIBJIAIOTCA HEKOHCTUTYILIMOHHBIMU HIIH
IPOTHUBOpEYAT MyOJIMYHBIM MHTEpecaM. YacTHYHOE BETO MPEIoJiaracT ero
NPUMEHEHHUE K OTAEJIBHOM CTAaThe 3aKOHOMPOEKTA WIIU €€ CTPYKTYPHOM €IH-
HULE.

3aKOHOIMPOEKT, OTKJIIOHEHHBIA MPE3UAEHTOM, pacCCMaTPUBAETCS B Map-
JJAMEHTE Ha COBMECTHOM 3acelaHuM naiar B tedeHue 30 aHeil. Bero npesun-
JICHTa CYUTAETCS MPEOOJICHHBIM, €CIIM 32 3aKOHOMPOEKT MPOroiocoBaio abd-
COJIFOTHOE OOJIBIIMHCTBO JCMYTAaTOB B KAXKJIOM MX MajaT napiameHTa. B atom
ClIy4yae 3aKOHOMPOEKT MOJIEKUT MPOMYJIbraliuu npe3uaeHTom. Ecinn 3akoHo-
IPOEKT HEe OBbUT MPOMYJIbTMPOBAH MPE3UACHTOM B TeueHue 48 4acoB, TO Mpo-
MYJIBIallMi0 OCYIIECTBISIET Npeacenarens PenepanbHOrO ceHara, B MPOTHUB-
HOM CJIy4yae 3TO fABJISIETCS 00sI3aHHOCTBIO 3aMmecTuTelns npencenarens dene-
paJbHOIO CEeHarTa.

Konctutynus bpa3unuu npeaycMaTpuBaeT HHCTUTYT JE€JIETUPOBAHHOIO
3aKOHOAATEIbCTBA, MPEANOJAralolui MNPeI0CTaBICHUE 3aKOHOAATEIbHBIX
MIOJTHOMOYHM TJ1aBe rocyjapcrsa. Bo-nepBbiX, COrIaCHO KOHCTUTYIIMU B CITy-
gasx 0CO00M BaKHOCTH WJIM HEOTJIOKHOCTH TMPE3UJEHT MOXKET MPUHUMATH
BPEMEHHbBIE MEPbI, UMEIONINE CUIY 3aKoHa. O MPUHATHM TaKUX Mep Ipe3u-
JEHT HEMEJIEHHO COOOIaeT MapiiaMeHTy. 3aKOHOJATENIbHbIE MEPbI, PHUHS-
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ThIE NPE3UICHTOM, IIPEKPAIIAIOT IEUCTBUE B CIIy4ac NPUHATHS MTAPIAMEHTOM
COOTBETCTBYIOIINX 3aKOHOB.

Bropoii ¢opmoii aenerupoBaHHOrO 3aKOHOJATEIbCTBA SIBISETCS Mpe-
noctaBiieHne HalnmoHanbHBIM KOHTPECCOM NPE3UJICHTY IpaBa MPUHITHUS 3a-
KOHOB. JleymerupoBaHrue OCYHIECTBIIIETCS MpUHATHEM HalMoHaIbHBIM KOH-
IPECCOM PE30JIFOLMHU, B KOTOPOM YKa3bIBAKOTCS COJEPHKAHUE U CPOKU 3aKOHO-
JaTENbHBIX TOJHOMOYMU Tpe3ujieHTa. HanmoHanbHOe coOpaHue BlpaBe yc-
TaHOBUTH TPEOOBaHUE O MPEIBAPUTEIILHOM PACCMOTPEHHUH B MapiiaMeHTE Jie-
JIETUPOBAHHOI'O 3aKOHA. B 3TOM ciiyyae 3aKOHONPOEKT NPUHUMAETCS €IUHCT-
BEHHBIM TOJIOCOBaHHEM, 0e3 MpaBa BHECEHUs MompaBok. OIHAKO J1eJIernpoBa-
HUE 3aKOHOJATENIbHBIX IOJTHOMOYHI orpaHnydeHo chepoit oTHomeHuid. Co-
rnacHo Konctutyuuu bpasunnu 3akoHoaatenbHble TOJTHOMOYHS B cepe uc-
KJIFOUUTEIIbHON KOMIIETEHLIMH MapjaMEHTa — OpraHu3aluu cyn1eOHON BIacTh
U IPOKYpaTyphl, MPOXOKIACHUSI TOCYJApPCTBEHHOMN CIy>KObl U rapaHTHil, Ha-
[IUOHAJIBHOCTH, TPaXX/IaHCTBA, JIMYHBIX, MOJUTUYECKUX M H30UpaTEIbHBIX
paB, MHOTOJIETHUX IUIAHOB, OIO/PKETHBIX AUPEKTUB U OIOJKETOB — HE MOTYT
OBbITh TIEpejaHbl IPE3UICHTY.

8. CynebHas cucrema bpasunuu npeactaBisieT coO0i KOMIUIEKC CYI0B
oO11el IOPUCAUKIMY U CyI0B clienuaibHON KomneTreHuuu. [Ipu stom Hapsaay
¢ (penepasibHBIMU CyZiaMy OOIIEH IOPUCAUKIUK, 00pa3yrOIIUMH COMOAUYNHEH-
HYIO CUCTEMY, IEUCTBYET CUCTEMA CYJIOB B CyOBeKTax (eqepaluu.

Boeicummmmu opranamu cyeOHON BiacTH ABIsitoTcs DenepaibHblil Bep-
XOBHBIN CyJ U Beicmmii Cy1 MpaBOCyInsl, UX IOPUCIUKINS PACIPOCTPAHAETCA
Ha BCIO TeppuTOpHIo bpasunuu.

denepaibHBIN BEPXOBHBIN cyn coctouT u3 11 cyneit, Ha3zHauaeMbIxX
npesuaeHToM 1o mnpexacrasiieHnio denepanpHoro cenara. Cynpsamu Dene-
pPaJIbHOTO BEPXOBHOIO Cy/ia MOTYT OBITh Ipaxkaane bpaszuinuu no poxiaeHuto,
B Bo3pacTe oT 35 10 65 ner, oOnanaromue Mpu3HaHHBIMU 3HAHUSIMU B o0J1ac-
TH IOPUCTIPYJICHIINN U OE3yNIPEUHOMN peryTaIluen.

B coorBercTBUM ¢ KoHcTuTymen bpasuinuu mepBOCTENEHHBIM IOJIHO-
MouneM denepanibHOro BEPXOBHOTO CyAa SIBISETCS KOHTPOJIb 3a COOJI0ICHU-
€M KOHCTUTYLMH. B paMKax OCyIIECTBIECHHUs KOHCTUTYLIMOHHOTO KOHTPOJISA
@denepalibHBIN BEPXOBHBIN CyJl pACCMATPUBAET CIEAYIOLIUE BOIIPOCHI:

1) KOHCTUTYIIMOHHOCTh 3aKOHOB WJIM MHBIX aKTOB (e/iepaibHBIX Opra-
HOB I'OCYJIApPCTBEHHOW BJIACTH M aKTOB OPTraHOB BJIACTH CYObEKTOB (efiepaluu;

2) kBanu(UKanus MpaBOHAPYIICHUI OOIIEYroJOBHOTO XapakTepa, CO-
BEPLIECHHBIX NPE3UJICHTOM, BHUUE-TIPE3UICHTOM, 4ieHaMu HanumonanpHOrO
KOHIpecca, cyapsiMu PenepalbHOr0 BEPXOBHOIO CyJla, T€HEPAIbHBIM MPOKY-
pOpOM, TOCYIapCTBEHHBIMH MUHHUCTpPaMH, YJE€HAMU BBICHIMX TPUOYHAJIOB,
Cuetnoro TpuOynana denepannu, BbICIIUM KOMaHJAOBAaHHUEM BOOPYKEHHBIX
CWJI U TJIaBaMH JUIUIOMAaTUYECKUX MHUCCHIA MOCTOSTHHOTO Xapakrepa (BKIIro4dast
mpoienypsl habeas corpus, habeas data, ammapo);

3) cropbl HHOCTPAHHOTO TOCYAPCTBA, MEXKIYHAPOIHOTO opraHa u bpa-
3UJINH, €€ CyObEeKTa WK HHOW TepPUTOPUH;
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4) KOJUTM3UK O KOMIICTCHIINK Briciiero TpudyHaima npaBoCy s ¥ HHO-
ro TpulyHana,

5) BeIZaua CyJeOHOTO MpHKa3a, Koraa pa3paboTka HOPM peryiaMeHTap-
HOTO XapakTepa BXOJWJIa B MOJHOMOYMSA Mpe3uneHTa, HalmoHanbHOTO KOH-
rpecca, majat napjaMmeHTa, ux npe3uanyMoB, CuetHoro TpuOyHana denepa-
[[UH, BBICIIUX TpUOYHAIOB Ui camoro denepaibHOr0 BEPXOBHOTO CyAa U JIp.

OOBuHEHHE B 0€37CHCTBUU B OTHOIICHUH OCYIIECTBJICHHS OCHOBHBIX
npaBul, BeiTekaromux u3 Koncturyuuu bpasunuu, Beinocutes denepanibHbiM
BEPXOBHBIM CyI0M B (popMme 3akoHa. Pemenus, BeiHOCHMEBIE DenepabHBIM
BEPXOBHBIM CYJIOM O TMPU3HAHUU KOHCTUTYIIMOHHOCTH (perepanbHBIX HOpMa-
TUBHBIX aKTOB, UMEIOT OKOHYATEIbHYIO CUIIY U 00s13aTEbHBI JJIsl APYTUX Op-
TaHOB CyJeOHOM U UCTIOTHUTEIIPHON BIACTH.

Kpome toro, @enepanbHblii BEPXOBHBIN CyJl B 00IIEM aneUISIIMOHHOM
nopsJike paccMmarpuBaet jena habeas corpus, habeas data, ammapo u yctpane-
HUS POOENIOB 3aKOHOAATENIbCTBA, KOT/Ia UCKA O IPUMEHEHUH 3TUX MPOLEIyp
OBLITM OTKJIOHEHBI BEPXOBHBIMHU TPUOYHAJIaMHU B KaueCTBE MOCJEIHEH HHCTaH-
MU, & TAKXE MO MOJTUTUYECKUM MPECTYIIICHUSM.

B upe3BpiuaiiHOM anesuisiuuOHHOM Topsiake denepabHbli BEPXOBHBIN
Cyll pacCMaTpHUBAET JI€JIa, MO0 KOTOPHIM B MOCJIEIHEN WIN €IUHCTBEHHOW WH-
CTaHIIMU ObUIO BBIHECEHO PEIICHHWE B OTHOIICHUM HAPYUICHUN MOJOKEHUN
Konctutyuu bpasunuu, oObsBIECHUS HEKOHCTUTYIIMOHHOCTH MEXIYHApOJI-
HOTO J1I0roBopa Win (eaepalbHOrO 3aKOHA, 3aKOHA CyObeKTa (eepalu 1iu
MYHUIIMTAIBLHOTO MTPABOBOTO aKTa.

Boicumii TpuOyHan npaBocyausi COCTOUT U3 33 cynei, KOoTopble Ha3Ha-
YaroTCs NPE3UIEHTOM bpaswimu no npeacrasieHnio denepanbHOro ceHarta u3
yucaa rpaxjaaH B Bo3pacte oT 35 mo 65 ner, o0nagaromux Mpu3HAHHBIMU
3HaHUSMU B 0o0jacTv mpaBa M Oe3ymnpeuHoil pemytanuen. Cynbu Beicuiero
TpuOyHasIa MpaBoOCyIMs KOMIUIEKTYIOTCS Mo 1/3 W3 umucna cynei o01acTHBIX
denepanbHbIX Cy/IOB, U3 YHCIa Cyleld TpuOyHAJIOB MPaBOCYIUs U B PaBHOU
IIPOIIOPIIMK M3 YMCJIa aJIBOKATOB M YJICHOB MPOKypaTyp (denepaiuu, cyOnek-
TOB (heneparuu U uHBIX Tepputopuid. [Ipu Beiciiem TpubyHane mpaBocyaus
nericteyer CoBeT (¢eaepatbHON FOCTUIIMH, OCYIIECCTBIISIOMNA aIMUHHCTpA-
TUBHBIN M OIOJKETHBIM HAJI30p 3a (penepanbHOM IOCTUIIMEHN MEepBOW U BTOPOIA
WHCTaHIIUH.

Boicumii TpuOyHan mpaBocyAusi pacCMaTpUBAeT Jiefla U BBIHOCHUT pe-
IICHUS B IEPBON MHCTAHIIMKU B OTHOIIICHUHU:

1) oOICYTONOBHBIX TPECTYIUICHUH, COBEPIICHHBIX TyOepHATOpaMu
cyOBeKTOB (penepanuu, B TOM YUCIE MPECTYIIEHUH, CBSI3aHHBIX CO 3J0YNOT-
pebJieHHeM BJACThIO, MPECTYIUICHUN, COBEPIICHHBIX KOMaHIOBAaHUEM BOOPY-
KEHHBIX CUJI, CyJbSIMHU TPUOYHAJIOB W WICHOB MPOKYpaTyphl (hemeparuu, Ko-
TOPBIE COCTOST MIPH ITUX TpUOyHaNIaX;

2) CIIOPOB O KOMITETCHIIMU TPUOYHAJIOB, CY/CH, BXOASAIIMX B X COCTaB,
CyJllel pa3HbIX TPUOYHAJIOB,;
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3) mepecMOTpa YroJIOBHBIX JIeJ M COOCTBEHHBIX PEIICHHIA, TPEOOBAHMIMA
00 ocrapuBaHUM KOMITETCHIIMU U HCIIOJIHEHUH penieHuil Briciiero tpudyHana
IPaBOCY NS,

4) criopoB O MOJHOMOYHSX (eAepalIbHBIX HCIIOJHUTEIILHBIX U CYIeO0-
HBIX OPTaHOB, UCTIOJHUTEIBHBIX U Cy/IeOHBIX OPTaHOB OJHOTO WJIM HECKOJIb-
KHX CYOBEKTOB deiepaluu;

5) nen, CBA3aHHBIX C Kajl000H Ha MPOOENl B 3aKOHOJATEIILCTBE, €CIIH
W3JIaHWE€ HOPMBI OTHOCHUTCS K TIOJHOMOUHSIM (heIepalbHOTO OpraHa, 3a WC-
KIIFOUCHHUEM CITydaeB, MOAMAIAONINX MO KoMITeTeHIni0 DenepaabHoro Bep-
XOBHOTO Cy/a WM BOCHHBIX CYJOB, CyJIOB MO M30MPATEIbHBIM U TPYIOBBIM
nenaM uin erepaabHON FOCTUIIHH.

Briciuit TpuOyHan mpaBOCyaus BIIPABE BEIHOCUTH PEIICHUS B arleIus-
IIUOHHOM TOpSAJIKE B OTHOIIEHUHU Jesl habeas Corpus, ammapo Mo penieHuro
00JacTHBIX (pefepalnbHbIX TPUOYHAIOB WM TPUOYHAJIOB IITATOB, (penepaib-
HOTO OKpYyra U TEPPUTOPHM, a Takke el ¢ Yy4aCTHEM HWHOCTPAHHBIX TOCY-
JapCTB, MEXKIYHAPOAHBIX OpraHu3aliii 1 MyHUIIUITAIBHBIX 00pa30BaHUMN WU
JU1, MPeOBbIBAOIINX WIIH MPOKUBAIOUX B bpazumuu.

Kpowme Toro, Beicmii TpruOyHan nmpaBocyiusi BBIHOCUT PEIICHUS B CIie-
[IUATBHOM aleJUISIIIMOHHOM TOPSIIKE Ha penieHus: o0JacTHBIX (eepaibHbIX
TpUOyHaIOB, TPUOYHANIOB CyOBEKTOB (heliepaluu U TePPUTOPUH, €ClIU UX pe-
MICHUE MPOTHBOPECUUT MEKIYHAPOIHOMY JIOTOBOPY, (eaepabHOMY 3aKOHY
WM OTpHUIlaeT uX npuMeHeHre. OCHOBAHHMSIMH aleUIAIIMOHHOTO 00KajoBa-
Hus B Briciiem TpuOyHasie npaBocyiusl sIBIASIETCS MEPECMOTpP pelleHui o0a-
CTHBIX (perepaibHbIX TPUOYHANOB, TPHOYHAIOB IITATOB, (PeIepaTIbHOTO OKPY-
ra U TEPPUTOPUN TIO TMPU3HAHUIO JIEHCTBUTEIHLHBIMU 3aKOHOB, MYHHUITUTIAJb-
HBIX aKTOB, 00aTyeMbIX Ha TIPEIMET WX COOTBETCTBUA (heepaIbHOMY 3aKO-
HY WJIA TOJKOBAHUIO (efepalibHbIX 3aKOHOB, OTJIMYHBIX OT TOJKOBAHUS MHBIX
TpUOYHAJIOB.

CrnemyromymM 3B€HOM CYJI0B OOIIeH IOPUCIUKIIUN SBIISTIOTCS 00JIaCTHBIC
TpuOyHasbl. B KoMIeTeHIIni0 00JJaCTHRIX CYJIOB BXOJUT PACCMOTPEHHE AT U
BBIHECEHUE PEIICHUM B MEPBOM MHCTAHIIMKM TIO JIeJiaM, CBSI3AHHBIM C Tiepe-
CMOTPOM YTOJIOBHBIX JI€J, PACCMOTPEHHEM BOIIPOCOB OO0 OTMEHE PEIICHH,
OPUHATBIX HACTOAIIMM CyIOM U (efepalbHbIMU CYIbSIMH, JI€T B TOPSIKE
habeas corpus, habeas data, ammapo, copoB 0 kKomreTeHIuu ¢eneparbHbIX
cyneit. Kpome Toro, o6iacTHeie TpUOYHAJIBI paccMaTpUBAIOT jJeia 00 oo1ie-
YTOJIOBHBIX MPECTYIUICHUSAX W MPECTYIICHUSAX, CBI3aHHBIX CO 3J10ynoTpedie-
HUEM BJIACThIO, COBEPIICHHBIX (perepanbHBIMH CYABIMH B TpeaeiiaX HX CY-
NeOHOTO OKpyTa, BKJIOYAs CyJIe BOCHHBIX CYIOB M CYIOB IO TPYJIOBBIM fe-
JaM, a TaKKe B OTHOIICHUH WICHOB MPOKYPATYyphl. B anemisaimoHHOM TopsiI-
Ke 00JacTHBIC TPUOYHAIBI BBIHOCSAT PEIICHUS TI0 JIeJilaM, pACCMOTPEHHBIM (e-
JIEpATbHBIMU CYJIbSIMH U CYIbSIMU IITATOB.

OO6nactHbie (enepaibHbIe CyAbl COCTOAT M3 7 CyJed, Ha3Ha4aeMbIX
MPE3UICHTOM U3 YKCJIa aIBOKATOB U YJIECHOB MPOKYPATYPHI C OMBITOM PaOOThHI
6onee 10 et m u3 yncna deaepaabHBIX CyJIeH cO cTaxkeM Oojee 5 JIeT B 1o-
pSAKEe TPOIBIKEHUS IO OCHOBAHUSM IOOYEPETHO CTAPIIMHCTBA M 3aCIHYT.
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Cynbsimu 001acTHBIX (heepaibHBIX CYI0B MOTYT OBbITh Tpakaane bpasunuu B
Bo3pacte ot 30 10 65 ner.

B xomrmereHuio 06JacTHBIX (efepalibHbIX CYJI0B BXOJUT PacCMOTpe-
HUE U BRIHECECHHUE PEUICHUN B OTHOUICHUU:

1) nein, B KOTOPBIX (enepalns, ee aBTOHOMHOE YUpeKIeHHe wiu dene-
paibHOE MyOJMYHOE MPEANPUATHE BBICTYMAIOT B KAYECTBE UCTIA, OTBETUMKA,
y4aCTHHUKA WM TPETbEeW CTOPOHBI, 32 UCKIIOUCHUEM JIeJI 0 OAHKPOTCTBE, JIeT,
OTHECCHHBIX K BEJICHUIO FOCTUIIMU IO M30MPATEITHHBIM JIeJIaM U FOCTHUIINH TI0
TPYIOBBIM JIeJIaM;

2) nem MHOCTPAHHBIX TOCYAApCTB, MEKIYHAPOIHBIX OpTaHHW3aIlUil |
MYHUITUTIATLHBIX 00pa30BaHUIA WJTU JIUIA, TIPOYKUBAIOIIETO WA HAXOSIIETrO-
cs B bpazwiny;

3) npecTymieHUi, B TOM YHUCIIE MOJMTHYCCKHX, JejIa O KOTOPBIX Iepe-
JIaHBI BCJICJICTBHE HAHECEHUS yilepOa MMYIIECTBY, CIIy»0aM WM MHTepecam
denepanyy Wik €ro aBTOHOMHBIM YUPEKJIECHUAM WA ITyOJMYHBIM MPEANpHU-
ATUSIM, 332 UCKJIIOYEHHUEM eI, SBIISIIONMXCS HE3HAYUTEIbHBIMU, U BOMPOCOB,
OTHECEHHBIX K BEJICHUIO BOCHHOW IOCTUIIMU U IOCTULIUU TIO0 U30MpaTEIbHBIM
nienam;

4) npecTyIuieHud B cdepe OpraHM3aluu TPyAa M B CIydasx, Hpeiy-
CMOTPEHHBIX 3aKOHOM, B OTHOIIICHUU (PUHAHCOBOM CHCTEMBI U IKOHOMHKO-
(MHAHCOBOTO MOPAJIKA;

5) nen habeas corpus B yrojoBHO# cdepe, MOAMAIAIOMICH MO UX KOM-
METEHUMIO, WM KOTAa MPUMEHEHHE BJIacTH ObLIO COBEPIIEHO OPraHoM, Jeu-
CTBHUS KOTOPOTO MPSMO HE OTHOCATCS K IPYTO# FOPUCAUKIIAM;

6) nen ammnapo u habeas data, Bo30y>kK1aeMbIX B OTHOIICHUHU JCHCTBHIMA
opraHoB ¢eqepaabHOM BJIACTH, 32 UCKIIFOYEHUEM KOMITETEHITUU (PeaepaibHbIX
TpUOYHAJIOB;

7) MpecTyIUICHU#, COBEPIICHHBIX HAa OOPTY MOPCKOTO WJIM BO3IYIIHOTO
CyJlHa, 32 UCKJIIOYEHUEM JIeJI, OTHOCSIIMXCA K KOMIIETCHIIUH BOCHHOW FOCTH-
11K

8) mpecTyIuleHU#, COBEPIICHHBIX B PE3yJIbTaTe HE3aKOHHOTO BbE3/a
WIN TIpeOBIBaHUS MHOCTPAHIIEB, MCIOJHEHUSI CYJIeOHOTO MOPYYEHUs TOoCIie
MOJIYYECHHSI IK3€KBATYPbl, UCIIOJIHEHUS IPUTOBOPOB WHOCTPAHHBIX TOCYIaPCTB
nocyie ux o(UUHUATBEHOTO MOATBEPKICHUS, & TAKXKE JIeJ, KACAIOMIMXCA Ipax-
JTAHCTBA, BKITOYAs CITydad ONTAIlMU U HaTypaIu3alliu;

9) criopoB 0 MpaBax MHJCHIICB.

Huzo0BbIM 3BeHOM (peiepaibHBIX CYI0B OOIIEH FOPUCAMKIINN SBIISFOTCS
MHUPOBBIC CYIbH W OPTaHBI CIICIUAILHON IOPUCIUKINK. MUPOBBIE CyabH W3-
OuparoTcst IPsIMBIM, BCEOOIIMM U TallHBIM TojiocoBaHreM Ha 4 roaa. B komrme-
TEHIIMIO MUPOBBIX CYyJIel BXOJUT PETUCTpaIus OpakoB, paCCMOTPEHUE CIIOPOB
Hecy1eOHOTO XapakTepa.

Oprasbl CHeUaNbHOW FOPUCTUKIIMN COCTOST U3 MPOQPECCHOHATBHBIX
WM HEMPO(ECCHOHANBHBIX CYJEH, HAJCICHHBIX MOJHOMOYMSIMHU MTPUMUPSITH,
BBIHOCHUTH PENICHHS U UCTIOJHATH WX IO MPOCTHIM TPAXKIAHCKUM JeiaM U Ha-
PYIICHUSIM YTOJIOBHOTO XapaKTepa HEOOJbIITON TSKECTH.
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K cynam cnenuaibHON KOMIIETEHIMH OTHOCSTCS CYZbI [0 TPYIOBBIM U
N30UpaTeIbHBIM J€J1aM, BOCHHBIE CY/bI.

Cucremy CyJ0B 110 TPYJOBBIM JiejIaM 00pa3ytoT Beicimiuii TpubyHan no
TPYAOBBIM Ji€jlaM, 00JIaCTHbIE TPUOYHAJIbI 10 TPYAOBBIM JI€JIaM M COBETHI 110
IPUMHUPEHHIO U PA3PELICHUIO CIIOPOB.

B xomMneTeHuuoo CyIoB IO TPYIOBBIM JEJIaM BXOIUT NPUMHUPEHHUE U
PacCMOTPEHHUE MHIMBHUIYAIbHBIX U KOJUIEKTUBHBIX CIIOPOB MEXIY TPYAALIN-
MUCS U MPEANPUHUMATEISIMH, BKJIKOYAs JIHI MEXIYHApOJHOTO IMyOJIMYHOro
npaBa 1 myoauyHou agmMuHucTpaui. CyJibl 10 TPYIOBBIM JIeJaM TaKXe pac-
CMaTPHUBAIOT WHBIE CHOPHI, BHITEKAIONINE U3 TPYAOBBIX OTHOUIEHUH WM IMPO-
UCXOSIINE MPU MPUMEHEHUH MX COOCTBEHHBIX PEIICHMM, BKIIOYas KOJUICK-
THUBHBIE PEILICHHUS.

Bricimii TpuOyHanm mo TPyJOBBIM JeaM COCTOUT U3 27 cynew, u3 Ko-
TopbIX 17 mpodeccuoHanbHBIX CyJeH, Ha3HA4aeMbIX MOKU3HEHHO, U 10 Bpe-
MEHHBIX OOIIECTBEHHBIX CY/AEW, MPEICTaBJSAIONIMX HAa MapUTETHOM OCHOBE
TPpyAsIIUXCS U npeanpuHuMmateneid. 11 u3 npodeccuoHanbHbIX cynen noaou-
paroTcsi M3 4Mcia MpoecCHOHANBHBIX CyAE€d MarucTparypsl MO TPYAOBBIM
nenam, 3 — A3 4MCIIa aIBOKaTOB U 3 — U3 YKCJIa WICHOB IPOKYpaTypsl IO TPY-
noBbIM nenam. Cyapu Beiciiero tpubyHana Ha3HaudaroTcs mpe3uaeHTom bpa-
3WInHK ¢ corylacusg PenepanpbHOro CeHara U3 4Mciia rpaxaad bpaswimmn B Bo3-
pacte ot 35 1o 65 ner.

O6nactHOM TpUOYHaAI IO TPYAOBBIM JejaM YUYPEKIACTCS B KaKJIOM
mraTe (He MEHee OHOr0) U B (perepaIbHOM OKpPYre U COCTOUT U3 CyNe, Ha-
3Ha4YaeMbIX MPEe3UJIeHTOM bpasunum u3 pacyera 2/3 MOXKU3HEHHBIX Mpodec-
CHUOHAJILHBIX cyner u 1/3 BpeMeHHbIX 001ecTBeHHBIX cyAei. CocTaB mpodec-
CHUOHAJILHBIX CyAel B 00JacTHBIX TpUOyHaiaX (GOPMUPYETCS MO aHAJIIOTHU C
BriciiuM TpuOyHanoMm mo TpyaoBbIM jaenaMm. OOLecTBEHHbIE CybU Npeasia-
ratoTcsl TEPPUTOPUATBHBIMU TOAPA3ACTCHUSAMHU (PeepaibHbIX OpPraHoOB U
po(cor030B, HAXOASAIINXCS HA TEPPUTOPUH CyOBeKTa (heneparuu.

CoBeT N0 NPUMHUPEHHIO U PA3PELICHUIO CIIOPOB COCTOUT M3 OJHOIO CY-
IbU-TIpECEaTeNsl IO TPYAOBBIM JieJlaM U JABYX BPEMEHHBIX OOIIECTBEHHBIX
CyJeH, IpeACTaBIAIOMUX IpeTpuHUMaTene 1 paboTHUKOB. OOIIeCTBEHHbIE
CylbpH Ha3zHavaroTcs B COBET MO NMPUMHUPEHUIO U PA3PELICHUIO CIIOPOB NpEa-
cegaresieM 00JIacTHOTO TpuOyHana 1Mo TPyAOBBIM JielaM CpPOKOM Ha 3 rojaa u
MOTYT OBbITh IEpEHa3HAYEHBI TOJIBKO OJIUH Pa3.

K cynam no u3OupatenbHbIM JieaM OTHOCATCs Boicimii TpuOyHan mno
n30upaTeNbHbIM JIeJaM, OOJaCTHbIE TPUOYHANbI MO M30MpPATENIbHBIM JeiaM,
CYJIbU U COBETHI 110 N30MPATENbHBIM JETaM.

Boicumii TpuOyHan mo u3OupaTenbHbIM JIeJlaM COCTOUT U3 [ Cyneu, D
M3 KOTOPBIX HA3HAYAIOTCA TalHBIM TOJIOCOBAHUEM M3 yhcia cyjen denepaib-
HOTO BEPXOBHOIO cyAa W Beicuiero tpuOyHana mpaBocyaus, 2 Cylbd Ha3Ha-
4alTCAd NPE3UIAEHTOM IO IpeacTaBieHH0 PenepalbHOro ceHaTa W3 4Yucia
a/JIBOKAaToOB, 00JIaatoluX MPU3HAHHBIMU 3HAHUSIMHU B 00JIaCTU MpaBa U HaJ-
JeXKaIMMU MOPaIbHBIMHA KaueCTBaAMHU.
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Pemenus Bricmero TpubyHana mo n3dbupareabHbIM IeJiaM He TIOJIeKaT
aneuUIAIMOHHOMY 00KaJIOBaHHUIO, 32 UCKJIIOYEHUEM CIIy4aeB, KOTJa OHU Mpo-
TUBOpeUaT nosioxkeHussM Koncruryruu bpasunum wn habeas corpus.

O6unacTHbIe TPUOYHAJBI 10 U30MPATETHHBIM JIeJIaM COCTOST U3 4 cyJeH,
n30MpaeMBbIX U3 YKcia cyAeil TpubyHasia npaBocyausi, Cyibu o0JacTHOro (e-
JEpaIbHOTO TpUOyHAJIa TI0 MPEICTAaBICHUIO 00JIACTHOTO (eAepanbHOTO TpHU-
OyHana u 2 cyjel, Ha3Ha4aeMbIX MPE3UJACHTOM IO MPEACTABICHUIO TPUOYHA-
J1a TIPABOCYIHS U3 YKCIIa aIBOKATOB, 00JIaIalOIINX TPU3HAHHBIMU 3HAHUSIMU B
00J1acTé TIpaBa M HaIJISKAITMMHI MOPATHHBIMHA Ka4eCTBAMMU.

Pemenus 001acTHBIX TPUOYHAIIOB 110 M30MPATEIBHBIM JIeJIaM TOIJIeKAT
aneJUIAIIMOHHOMY 00’KaJIOBAHUIO, €CIIM OHHM COJIEP)KAT Pa3HOIJIACHs B MHTEP-
MIpEeTaIMy 3aKOHA JBYX WX OoJiee TpHOYHATIOB MO M30HUpaTeNbHBIM JIeaM, a
TaKXKe B CITydasx, €CIIH:

1) mpoTHBOpEUAT MOJIOKEHUSIM KOHCTUTYIIMH WA 3aKOHa,

2) CBsI3aHBI C pe3yJIbTaTaMH IOJOCOBaHUS Ha (peepanbHBIX BbIOOpaAX M
BbIOOpaxX B cyObeKTax deaepalnu;

3) aHHYJIUPYIOT PE3yJbTAThl TOJOCOBAHMS MIIM MIPUBOAAT K yTpaTe IMoJi-
HOMOYHUH BBIOOPHBIX JIHII (heJIepAIbHBIX OPraHOB U OPraHOB CyOBEKTOB (ejie-
panuu;

4) 0TKa3bIBAIOT B PACCMOTPEHHMU B TMOpsaKe mporeayp habeas corpus,
habeas data, ammapo unu Bbjauu cy1eOHOrO 3ampera.

Opranuzanusi 1 KOMIETEHIIUSI TPUOYHAJIOB, CyAeH, pacCMaTpUBAIOIINX
M PEIIAONINX N0 MO CYIIECTBY, M COBETOB 0 M30MpaTEIbHBIM JeIaM per-
JTAMEHTUPYIOTCS CIICITUATBHBIM 3aKOHOM.

UneHsl TpUOYHAIIOB, CYIbH, PACCMATPHUBAIOIINE U PEIIAOIINAE JIE0 T10
CYIIIECTBY, M YJCHBI COBETOB MO M30MPATEIBHBIM JEJIaM MPHU OCYIICCTBICHUH
CBOMX (PYHKITUH MOJB3YIOTCS CYZACOHBIMU TapAHTUSIMH B TIOJTHOM O00OBEME U HE
MOTYT ObITh 0TO3BaHbl. CyabH TpUOYHAIIOB 10 M30MPATENIBHBIM JIelaM OCYIIle-
CTBJISIIOT CBOM (DYHKIIMH B T€UCHHE 2 JIET, HO HE 00Jiee IBYX CPOKOB MOJIPS/I.

BoennbiMu cynamu siBisitotcs: Beiciimii BoeHHBINM TpruOyHal, TpuOyHa-
Jbl U CYNIbH, YUPEKIAEMbIE B COOTBETCTBUU C 3aKOHOM. BOeHHas rOCTHIIMS
paccMaTpHuBaeT Jieja U BBIHOCUT PEIICHHS B OTHOIICHUH BOEHHBIX MPECTYII-
neHuil. Beicimuii BoeHHbIN TpuOyHan coctout u3 15 cyneii, KoTopsie Ha3HA-
YaloTCs MOKU3HEHHO MPE3nuIeHTOM bpasunuu mo npenacrasineHuio denepais-
Horo ceHata. CoctaB Briciiero BOeHHOTO TpuOyHasa CIeayonmii: 3 cyapH u3
qrcia agMupainoB BoeHHo-Mopckoro ¢uiota, 4 — U3 4Hclia TeHEPaJoB CyXO-
NYyTHBIX BOWCK M 3 — W3 4HucClia TeHepaioB BOGHHO-BO3MYIIHBIX CHI, 5 — U3
gucina rpaxaaHckux gull. Cynbu, n30paHHBIC OT BOOPY)KEHHBIX CHJI, JOJDKHBI
HAXOJUTHCSA Ha JEHCTBUTEIBLHON CIy)KOE M JOCTUYh HAMBBICIINX IOCTOB TIO
ciyx6e. ['paxxmanckue CyJbu Ha3HAYAIOTCS TaK: 3 — U3 YUCIa aJBOKATOB, 00-
JaJaoNMX MPU3HAHHBIMU 3HAHUSMU B O0JACTH TpaBa, 0e3yNnpedyHbIM MOBE-
JICHUEM ¥ UMEIOIIMMU MpodecCHoHaNbHBIN cTax Oosiee 10 ser, 2 — Ha napu-
TETHOM OCHOBE W3 YHCJIA CYAEH BOCHHOM FOCTULIMU U YJIEHOB BOCHHOM IMPOKY-
paTtyphbl. ['paknaHCKUMU CyIbsIMU MOTYT OBITh TpakaaHe bpaszwimu, mocTur-
e Bo3pacta 35 Jier.

31



B cyOnekrax bpasunmmm Hapsay ¢ deaepanbHOil CcyneOHON crucTeMOi
NeNcTBYeT cBos cyaeOHas roctunus. KomneTreHius cyqoB cyObekToB ¢ene-
paluy yCTaHABJIMBACTCS UX KOHCTUTYIUSIMU U 3aKOHOM O CYJ€OHOM OpraHu-
3aiMu. B MX KOMIIETEHIIMIO BXOJIUT PACCMOTPEHHUE COOTBETCTBUS 3aKOHOB
cyOBeKTOB (peepaliii 1 MyHUIIUNIATBHBIX aKTOB KOHCTUTYIIMU IIITaTa (3aK0-
Hy (enepanbHoro okpyra). Ilo mpemnoxenuto TpuOyHana mnpaBocynus B
cyOnbekTe (henepalii MOXKET CO3/1aBaThCsl BOCHHAs FOCTUIIMS MEPBON MHCTAH-
UM, MIPEJICTABISIEMON COBETaMH IIpaBOCyaMs, U BTopoil — TpuOyHamom mpa-
BOCYJUSl WIK BOCHHBIM TpUOYHAJIOM IMpaBOCYyAMs B CyObekTax (enepanuu, B
KOTOPBIX BOCHHAS MOJIMIKS HacUUThIBAeT Oosiee 20 ThIC. UETOBEK.

Boennoii roctunuu cyObekTa enepariy mpe1oCcTaBiIeHbl TOJTHOMOYHS
BO30Yy>KJaTh Jiela U BBIHOCHTH PEIICHUS B OTHOIICHUHU CIY>KAIIMX BOCHHOU
ITOJIMIMHY, BOCHHOW NOKapHOW OXPaHbl 32 COBEPIICHUE MTPECTYIUIEHUNA POTHB
BOEHHOM CITy’KOBbl, yCTAHOBJIEHHBIX 3aKOHOM; COOTBETCTBYIOLIUM TpUOyHaIam
NPUHAJUIEKUT MPAaBO NPUHUMATh PELIEHUS] 00 OTPEIICHUH BOCHHOCTYXAIIUX
OT JTOJDKHOCTH, A TAK)K€ JIMIICHUS UX 3BaHUU.

Jliig pa3pelieHus 3eMeIbHbIX CIIOPOB TPUOYHAI [IPaBOCYAMs BIIPABE Ha-
3HaYUTh CYAEW CO CHEIUAIbHBIM CTAaTyCcOM, O0JIAJaroIIMX HCKIFOYUTEIbHON
KOMITIETEHIIMEN B arpapHoOi 00JIacTH.

OcHoBy cTaryca cyaeil B bpazunnu 00pa3yroT rapaHTHH HOKU3HEHHOTO
Ha3HAYEHUSI U HECMEHSEMOCTh, COXPAHEHHSI YPOBHS JE€HEKHOTO BO3HAIrpaX-
JI€HUs, a TAKXKE 3aIlpeThl, YCTAHABIMBAEMBIE I CYAEH, — 3aHUMAThCS ITOJIH-
THUYECKOM JIEATCIHbHOCTRIO, MHOM OIIauMBacMOM JI€ATEIILHOCTBIO, 32 HMCKIIIO-
YEHUEM TMPENOAABATENbCKOM, MOIy4YaTh BO3HATPaXACHUE WM (PUHAHCOBYIO
JI0JIF0 OT pacCMaTpUBAEMBbIX JeJl, OCBAIIATh ce0sl MOJUTUYECKOHN J1eATEeNbHO-
ctu. CyneOHolM BnacTu B bpaswiny coriiacHO KOHCTUTYLIMH TapaHTUPYETCs
aIMUHUCTpATUBHAs U (PMHAHCOBAsI ABTOHOMMUSL.

32



2. Koncrturyuuonnsie ocHOBbI Pecny0mkn Unaun

1. O0masi xapakTepHCTHMKAa KOHCTMTyUMH. B Hactosiiee Bpems B
Nuauyn  nedcTByeT KOHCTUTYLMS, NPUHSATAs YUpeTuTeIbHBIM COOpaHHeM
26 Hos10pst 1949 rona, yepes ziBa roja mociie 0OpEeTeHUsI TOCYIapCTBOM He3a-
BucuMocTH. KoHCTUTYIMs BeTynwia B cuity 26 siHBapsa 1950 roga u npoBo3-
IJIaCHJIa TOCYIapCTBO CYBEPEHHOM, COLMAIUCTUYECKOM, CBETCKOM, NE€MOKpa-
TUYECKON pecyOInKOM.

Lenbto mpunsitust Koncturymun Uuauu, cornacHo ee mpeamOyre, sB-
JsieTcsl 00ecneyeHrne BCeM €€ rpaxJaHaM COIMaIbHOM, SKOHOMUYECKON U T0-
JUTAYECKOUN CIPaBEeJIMBOCTH, CBOOOABI MBICIIH, BBIpAXKEHUS MHEHHM, yOexk-
JICHU, BEPOUCIIOBE/IaHMs, KYJIbTOB, PABEHCTBA MOJIOKEHUS U BO3MOXKHOCTEM,
a TaK)Ke COJICHCTBUE PaCIIPOCTPAHEHHUIO CPElId BCeX HUX OpaTcTBa, oOecrnedu-
BAIOIIET0 JOCTOMHCTBO JUYHOCTH, €AMHCTBO U LIETOCTHOCThH HAIIUH.

Koucrurymuss Uaauu coctoutr u3 mpeamOynbl, 22 yacTed, BKIIOYAIO-
mux 395 crareit u 12 npunnoxenunii. HeKoTopble 4aCTH KOHCTUTYIIUU IEIIATCS
Ha m1aBel. Hanmpumep, yacTe 5, mocesiieHHas ¢eaepannu, BKIOYAeT IiaBhbl,
XapaKTepU3yIOIINe OpraHu3alui0 UCIIOJHUTEIBLHON BiacTu (TyiaBa 1), mapia-
MeHT (IJ1aBa 2) W 3aKOHOJATeNIbHbIe MoMHOMoYMs (riaBa 3). OcoOeHHOCTh
Konctutyuu Muauu — 6omnbiioit oo0beM ee Tekcra. Hapsay ¢ Koncrurynueit
Pecnyonuku «Coro3 MBbsIHMAa»' OHA SBISIETCS OXHON H3 0OBEMHBIX COBpPEMEH-
HbIX KOHCTUTYIUH. [IpuumHOil 3TOro sBisieTcs MOAPOOHAS periiaMeHTALMs
BOIIPOCOB OPTaHU3AIMU TOCY/IapCTBEHHOMN BJIACTH, (DelIepaTUBHBIX OTHOIIIE-
HUM U JIp., @ TAK)KE HAJIMYME HOPM, OTHOCSIIIMXCS K PA3HBIM OTPACTISIM MpaBa.

Cozparenu OcHoBHOTO 3akoHa MHauu, ¢ OMHOWM CTOPOHBI, KCIIOJIH30Ba-
JIU T€ TOCYAaPCTBEHHbIE HHCTUTYTHI U HHCTPYMEHTBI, KOTOPBIE YK€ ObLIH 3Ha-
KOMBI HACEJICHUIO U YCHENIHO paboTanu, a ¢ APyrod — CMeJo TOILIN Ha pe-
HENIUI0 U TPUCTIOCOONIeHUE K creluprKe UHIUNUCKUX YCIOBUM MOJOKEHUN
MHOTHX KOHCTUTYLIMI APpYyrux ctpad. IMEHHO 03TOMY B HEMl MOKHO BBISIBUTH
CTaThbU, UMEIOIIUE CXOJICTBO C AHAJOTUYHBIMU MOJOKEHHUSIMU U3 KOHCTUTYLIUMA
Bemukoopurannu, CIIA, Upnanauu, Kananel, Ascrpamuu, CCCP, Beitmap-
ckori PecriyOnmku, Snonuun, bupmaHnckoro coros3a U HEKOTOPBIX JIPYTUX BBICO-
KOPa3BUTHIX M PA3BUBAIOIIUXCA CTpaH. B pe3ynbTare crpemiieHust oObITh 1O
BO3MOKHOCTH OOJIBINYI0 cdepy KU3HU KOHCTUTYIUS OKas3anach XOTS U IPO-
JTyMaHHOM, HO OJTHOM U3 CaMbIX OOBEMHBIX MTUCAHBIX KOHCTUTYIIUH MHpa, MEC-
TaMU KparlHe 33/ICTaIM3UPOBAHHON U BECbMA CJI0KHOU 10 CTPYKTYpE”.

Haunbonee BaxxubiMu ocoOeHHoCTsIMU KoHcTutynnu VMHANM SIBIASIOTCS
IOPUANYECKOE 3aKperyieHne cyBepeHutera MHauu; npoBo3IiiallleHue J0CTa-

! Cwm.: Banrommn S1J1., JHoukeBnu M.B. OcHoBbl koHCTHTYIIMOHHOTO cTposi ACEAH: yue6.
nocobue / mon pen. S.JI. BantommnHa. 2-¢ wu3n., npom. Tromenb: TroMEHCKUN WH-T
noBbIIeHUs KB ukarun corpyaankoB MBJI Poccnn, 2014. C. 74-86.

2 CM.: KOHCTHTYIIMOHHOE TIPABO 3apyOeKHBIX CTPaH: y4eGHHMK [Uis BY30B / IO OOLL. PeL.
M.B. barnas, FO.H1. Jleii60, JI.M. DuTnHa. 2-¢ u3n., nepepad. M., 2005. C. 797-798.
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TOYHO IIMPOKOTO Kpyra mpas, CBOOO M 0053aHHOCTEN rpaXkKaaH, 3aKpEIIeHNne
IPUHLHNINA CMENIAHHON YKOHOMUKH, B PAMKAaX KOTOPOU BayKHYIO POJIb UTPAET
roCyJapCTBEHHBI CEKTOpP, YCTAHOBJIEHUE MAPIAMEHTCKON pecIyOJIuKHU; yT-
BepkaeHne (enepaTUBHON (OPMBI TOCYJIapCTBEHHOTO YCTPOMCTBA, YUUTHI-
BalOIIE HAIMOHAJIbHBIE M S3BIKOBBIE OCOOEHHOCTH HApOJIOB, HACEIISIONINX
HHILI/IIOl.

[Io xapakrtepy BHeceHus naMeHeHur KoHctutyuuss UHauum sBisieTcs
OTHOCHUTEIIBHO KECTKOU. [1OopsAI0K BHECEHUSI TONTPABOK B €€ TEKCT 3aBUCUT OT
BOXHOCTH M3MEHSEMBIX KOHCTUTYLHOHHBIX HOPM W MOPEAYCMAaTPUBAET JNIBE
dopmbl. BHeceHne w3MeHeHWN B OONBIMMHCTBO MojokeHuid KoHctutyrum
NHauy ocymiecTBIseTCS B MOPSJIKE NMPHUHSITHS 3aKOHOB TPU KBaTU(UIUPO-
BaHHOM OOJIBITUHCTBE (2/3) MPHUCYTCTBYIONMMX HA 3acCeJaHUU W MPUHUMATO-
IMX YYaCTHUE B TOJIOCOBAHUM JIEMYTATOB B KAXKAOM NajaTe napjaaMeHTa.

Bropas gopma mpennonaraet 6ojiee CIOXKHBIA MOPATOK BHECEHUS H3-
meHnenu B Koncturyuuio MHauu m xacaercs HamOoJiee BaXXHBIX HOPM, Ha-
IpUMeEp MPOLEITypbl BEIOOPOB MPE3UJICHTA, MPEICIOB HUCIIOJTHUTEIILHON BIa-
cTU (pemeparnuu U MTATOB, OPraHU3aAMU CYJeOHOM BiacTH U Jip. B aTom ciy-
yae u3MeHenne Konctutynuu MHIWKA OCYIIECTBISETCS MOCIE YTBEPKACHUS
IIOITPAaBOK mapiaMeHTOM MHauu u HE MeHee 4eM MOJIOBUHOW 3aKOHOJATElIb-
HBIX Opra”oB WTaroB. [locie 3TOro 3aKOHONMPOEKT O BHECEHUHU U3MEHCHUM B
Koncrurynuro MHaum npoMyiasrupyercss Mpe3uJCHTOM W BCTYNAeT B CHILY.
N3menenus B Konctutymuio Muauu BHOCATCS B (hopMe JOMOTHEHUM, U3Me-
HEHUI WIK OTMEHBI MOJIOXKEeHUI. B 3aBUCHUMOCTH OT 00beéMa U3MEHEHUN OHU
HETMOCPEACTBEHHO BHOCSATCS B TEKCT KOHCTUTYIMH WJIMA MPUJIATAOTCA K HEM.
3a nepuon nerictBust Konctutyuun Munnn Baeceno 100 nmompaBok.

KoHcTuTynIMOHHBIM KOHTpOJb B MHAMM ocymiecTtBisieTcs BepxOoBHBIM
CyZIOM U BBICIIMMU CyJamMu IITAaTOB. BepXxoBHbIN cyn MHanu Hazenen komiie-
TEHIMEU IO TOJKOBAHUIKD KOHCTUTYLMOHHBIX MOJIOXKCHUHM, IPU3HAHUIO HECO-
OTBETCTBHUSI 3aKOHOB KOHCTHUTYIIMH, PAa3pEIICHUIO CHOPOB (eaepanuu U ee
CyOBEKTOB, CHOPOB CYOBEKTOB (eaepaiuu, (OopMyIUPOBAHUIO TPABOBBIX
HOpPM, 00SI3aTENbHBIX /I BCEX Cy/OB. BepXoBHbIE Cynbl MITATOB OCYIIECTB-
JISIFOT KOHCTUTYIUOHHBIM KOHTPOJIb 332 3aKOHO/IATENILCTBOM CYOBEKTOB (ere-
paLum.

2. OcHOBBI TPABOBOIO cTaTryca JUYHOCTH. OCHOBHI TMPABOBOTO CTa-
Tyca JUYHOCTU 0a3UPYIOTCS HA KOHCTUTYIIMOHHBIX MPUHITUIIAX PABEHCTBA Iie-
peI 3aKOHOM, 3alpeTe NUCKPUMHUHALIMUA 110 MOTHUBAM PEJIMTHO3HOM, PACOBOM,
KaCTOBOW MPUHAIJICKHOCTH, MOJIa UM MECTa POXKIACHUS, PABEHCTBA BO3MOX-
HOCTEH MpH HaiiMe Ha paboTy B roCyAapCTBEHHBIC YUPEXKICHUS W Ha Tpej-
npuatus. Kouctutynusa MHaum npusHaeT npaBo rocygapcrsa M3aaBaTh OCO-
Oble TTOCTAHOBIICHHUS, KACAIOIINECS JKCHIIMH U JICTeH WU Pa3BUTHUS COIHAIIb-
HO WJIA KYJIbTYPHO OTCTAJBIX KJIACCOB I'PAXKJIAH WM KACT U IUIEMEH, ITPOBO3-
rJ1almaeT OTMEHY TUTYJIOB M HEPUKACAEMOCTH, MPEAyCMaTpUBasi, 4TO nIpuMe-

! Cm.: ATosOMOB A.C. KoHCTHTYIIHOHHOE (TOCYAapCTBEHHOE) IPABO 3aPYOEKHBIX CTPAH:
yueonuk. M.: PUD, UHOPA-M, 2006. C. 530.
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HEHHE KaKUX-TMOO MPaBOOTPAHUYCHHUI MO0 MOTUBAM «HEMPUKACAEMOCTH) SIB-
JsieTC TMPECTYIIIEHUEeM, HaKa3yeMbIM IO 3aKOHy, 3alpeniaeT TOPIroOBIIO
JOJIbMU U TIPUHYIUTEIBHBIN TPY.

B kauectBe rapantuit Koncrutynuss Muauu npoBosriamiaer odpaiie-
Hue B BepxoBHbil cya MHaum, ycraHaBiMBaeT 3alpeThl HE3aKOHHOTO OCYXK-
JICHUs 32 MPECTYIUICHUE, TIPEeCiieJOBaHUs U HaKa3aHUs 3a OJHO U TO e Ipe-
CTyIUIeHHEe 0oJiee OAHOrO pasa, MPUHYKICHUS] OOBUHSIEMOTO CBUIECTEIIbCTBO-
BaTh MPOTUB CeOsI, JIMIICHUS KU3HU UM CBOOOBI HHAYE, YeM B MOPAJIKE, yC-
TaHOBJICHHOM 3aKOHOM, a TaKXke rapanTuu habeas corpus.

K uuciy KOHCTUTYLHOHHBIX CBOOOJ OTHOCSTCS: CBOOOA CIIOBA U BbI-
paXEHUsT MHEHUS, COBECTH W WCIIOBEIAHWS PEIUTHH, OTIPABJICHUS PEIUTH-
O3HBIX OOpSIIOB M PEIIMTMO3HON Mpomaranibl; cB000Ia COOMPATHCSI MUPHO U
0e3 opyXusl, co3/1aBaTh OOBEAMHEHUS WM COIO3BI; CBOOONA MEepEeABUTATHCA,
POKMBATh U TMOCETATHCA B JIFOOOM MecTe Ha Tepputopun WHauu; cBoboa
npodeccuu, 3aHATUSA, BEJIEHUS TOPTOBIM WU MPEINPUHUMATEIHCKOU €S-
TEJIBHOCTH.

KoHcTuTyImoHHble mpaBa 3aKperieHbl B KOHCTUTYIIMH (pparMeHTapHO,
coJiepKaTcsl B Pa3IMYHbBIX €€ YacTAaX U chOpPMYITUPOBAHBI B OCHOBHOM B BHJIC
IPUHIIMIIOB U 0053aTeNbCTB rocyaapcTBa. K KOHCTUTYIIMOHHBIM MpaBaM OT-
HECEHbl IIPABO Ha TpPyA, 00pa3oBaHUE U OOIIECTBEHHYIO NOMOIIb B Clydae
0e3paboTullbl, CTApOCTH, O0JIE3HU U HETPYAOCIIOCOOHOCTH U B IPYTUX Clyda-
X HE3aCTYXECHHOU HYXIbl. VIcX0s U3 coaepKaHusl HOPM KOHCTUTYIIUH, CJie-
IyeT Ha3BaTh IIPaBa:

1) Ha cipaBeITTMBBIC ¥ TYMaHHbBIE YCIIOBUS paOOTHI;

2) IOMOIIlb MaTepsiM M 00s3aTelIbHOEe OecIIaTHOEe O0ydeHHUe JUIS BCeX
nereit 1o 14 mer;

3) mocTtaTouyHbIe CPEJCTBA K CYIIIECTBOBAHHIO, MMPOYKUTOYHBI MHHUMYM
U YCJIOBHUSI paOOThI, 00ECTICUYNBAIOIINE YIOBICTBOPUTEIbHBIA YPOBEHD KU3HU
U TOJIHOE HMCTOJB30BaHKUE JOCYTra U COIUAIBHBIX W KYJIbTYPHBIX BO3MOXKHO-
CTEH;

4) BO3MOXHOCTh Pa3BUTHS B HEOOXOAUMBIX YCIOBHSIX IS 370POBBS,
YCIIOBUSX CBOOOJBI M JOCTOMHCTBA, B YCJOBHSX, MPH KOTOPHIX JIETCTBO H
IOHOCTh 3alIUIINEHBI OT JKCIUTyaTalldd U MOPAJbHOM W MaTepuaabHOM «3a-
OpOIIEHHOCTIY;

5) yuactrie paOOTHHKOB B YIPABJICHUU MPEANPUATHIMH, YUPEIKICHHS-
MU WM IPYTUMH OPTaHU3aIUsIMU B TTPOMBIITUICHHOCTH;

6) paBHBIN TPy JJIs MY»KUMH U JUIS JKSHIIWH, pPaBHOE JIJIS BCEX MPaBO-
Cyaue v OeCIUIaTHYIO MPaBOBYIO TTOMOIIIb.

KoncTtutymonnsie 00s13aHHOCTH TpakaaH copmyiupoBanbl B KoH-
ctutyimu Manun nocratogHo abctpakTHO. K uncimy KOHCTUTYITMOHHBIX 005-
3aHHOCTEU TpakaaH VHANM OTHOCHUTCS: COOIOCHNE KOHCTUTYIIUHA U yBaXKe-
HUE ee UICAIOB U HHCTUTYTOB, HAIIMOHAIBHOTO (py1ara ¥ TUMHA; COXpPaHCHHUE U
clieoBaHUE OJIAarOPOJHBIM HjealiaM, KOTOPBhIE BIOXHOBIISIIM HAIIMOHAIBHYIO
00pr0y 3a cBOOOMY; MOAAEpKAHUE U 3alUTAa CYBEPEHUTETA, €AUHCTBA U IIe-
goctHoct WHauM, 3ammTa cTpaHbl U HECEHHE BOWHCKOW MOBHUHHOCTH, CO-
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JCICTBHE COTTIACHIO U O0IIeMy JyXOBHOMY OpaTCTBY MEKIY BCEMU HAapOJaMH
NHinn HE3aBUCUMO OT MX PEIUTHO3HBIX, JUHIBUCTUYECKUX U PETMOHAIBHBIX
VI MECTHBIX Pa3IM4YMil; OTKa3 OT MNPAKTUKU HAPYIIEHUS AOCTOUHCTBA JKEH-
[IMH; TOHUMAaHUe [ICHHOCTU U COXpaHeHue OOraToro Hacjieaus MHOTOrPaHHOU
KYJIBTYpBI; 3alllUTa U yJIY4IIEHUE €CTECTBEHHON MPUPOIHON CPEABI U COCTPA-
JNAHWE K JKMBBIM CYIIECTBAM; PAa3BUTHUE HAy4YHOTO IMOAXOJa, T'yMaHW3Ma U
SHEPIrUU B HCCIENOBAHUAX U MPeoOpa3oBaHUAX; OXpaHa MyOJIUYHON COOCT-
BEHHOCTH U OTKa3 OT HACWJIMS; CTPEMJICHUE K COBEPIIECHCTBY BO BCEX JIMUHBIX
1 KOJIJICSKTUBHBIX c(pepax MesTeTbHOCTH C TeM, YTOOBI HAIMsI TTOCTOSTHHO MPO-
JIBUTaJlach K BBICIIUM YPOBHSIM B CBOMX YCUJIUSIX U JJOCTUKEHUSIX.

3. TepputopuaiasHoe ycrpoiicTBo. [lo popme rocynapcTBeHHOTO yCT-
poiictBa MHaus npeacTasiser cobol deaepaTUBHOE TOCYIAPCTBO (CO03), CO-
crosimiee 3 29 mraroB, 6 COIO3HBIX TEPPUTOPUIM U HAITMOHAIBHOTO CTOJIUYHO-
ro okpyra Jlenu (manee — cyonbekThl penepainun). CyObekTsl peaepanuu pas-
JIEJIEHbl HA Pa3JIMYHbIC [0 YUCIECHHOCTHU HACEJIEHUS W 3aHMMAaeMON TEpPUTO-
puu okpyra. Okpyra, B CBOIO OuYe€pe/ib, JESITCS Ha 00Jiee MEIKUE aIMUHHUCT-
pPaTUBHBIE €IMHUIIBI, KOTOPHIE B 3aBUCUMOCTH OT CYObeKTa (efepaiuu HOCSAT
HAaMMEHOBAHUA: TAIyKH, TAXCHUJIbI, WK MaHAalbl. bonpliue ropoaa, Kak mnpa-
BUJIO, SIBJISIFOTCSI CAMOCTOSITEIbBHBIMUA MYHUITUTIATBHBIMU 00OPa30BaHUSIMU.

@enepanuzM MHIUKM OTAMYAETCA BBICOKOW CTEIEHBIO LIEHTPATU3ALNH.
Konctutrynuum Bnpase npuHUMaTh TOJIBKO ABa mrara — J>xammy n Kammup. B
COIO3HBIX TEPPUTOPUSAX NEHUCTBYET (peAepabHOE MPABOBOE PETyIHPOBAHUE, a
B Cly4yae MPUHATUS COIO3HOW TEPPUTOPHEN 3aKOHOAATENICTBA OHO TPeOyeT
COTrJIaCOBAHUS WJIM YTBEPKIEHUS HA efepaabHOM ypoBHE. CamocTosATenbHas
CHUCTEMA OPTaHOB rOCYJIapCTBEHHOM BJIACTH JIEUCTBYET TOJBKO B ImTaTtax. Co-
FO3HBIE TEPPUTOPUU M HAIMOHAIIBHBIN CTOJUYHBIA OKPYT BO3TJIABIISIOTCS JIEH-
TEHAHT-TYOEpPHATOPOM WJIM BEPXOBHBIM KOMHUCCAPOM — TMIPEACTABUTEIISIMU
npaBuTeNbCTBA MHAMK, Ha3HaYaeMbIMU nipe3ugeHToM Muauu. B HanuoHanb-
HOM CTOJIMYHOM OKPYI€ W Ps€ COK3HBIX Tepputopuil Muaun nencrByror 3a-
KOHO/IaTeJIbHbIE COOpPaHUs U MPABUTENIHCTBA C OTPAHUYECHHON KOMIIETEHITUEH.

B mratax cucteMa OpraHoB TrOCyAapCTBEHHOW BIIACTU IPEACTaBIICHA
ry0epHaTOpOM, MPaBUTEILCTBOM U 3aKOHOJATEIHHBIM OpraHoM (JIETHCIaTy-
poit). I'ybepHarop mrara Ha3Haudaercs mpesugeHToM WHauum Ha Heompene-
JIEHHBINA CPOK (10 T€X MOp, MOKA ATO YTOJHO MPE3UJICHTY) U SBJISICTCS TJIaBOU
UCIIOJTHUTEILHON BiacTU mTarta. [ oka3aHus MOMOIIY U Ja4l COBETOB T'y-
O0epHaropy coznaercs COBET MUHUCTPOB ILITAaTa, KOTOPbIM COCTOUT W3 Mpe-
MbEp-MUHHUCTPA U MUHUCTPOB. [IpeMbep-MUHUCTP U MUHUCTPHI HA3HAYAOTCS
ryOepHaTOpOM IITaTa, MUHUCTPHI — MO PEKOMEHJAIMU TPEMbEep-MUHHUCTPA.
OO61iee 4MCiIoO MUHUCTPOB, BKJIFOUAsl MpeMbep-MUHUCTPaA, B COBETE MUHHUCT-
POB B IIITaTe JOJDKHO OBITH HE MeHee 12 denoBek u He O6omee 15 % ot olrero
YHCJIa YJIECHOB 3aKOHOJATEIHHOTO cOoOpaHus AaHHOTrOo Imrata. COBET MUHUCT-
POB HECET KOJJIEKTUBHYIO OTBETCTBEHHOCTh IEpE]] 3aKOHOJATEIHbHBIM COOpa-
HueM mtarta. [ oka3aHus MOMOIIU MPAaBUTENbCTBY B KAXKIOM IITaTe Tyoep-
HaTOp Ha3HA4YaeT reHepalibHOro ajBoKaTa. Ha MOMKHOCTh reHepalbHOro aj-
BOKaTa IITaTa Ha3HA4YaeTCs JIMIO, o0iajaroliee KBanupukanuen cyabu BbIC-
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mero cyna. ['eHepanbHBINA aBOKAT IMITaTa 00s13aH JaBaTh COBETHI MMPABUTEIh-
CTBY LITaTa IO MPABOBBIM BOMPOCAM M BBINOJHATH O0SI3aHHOCTH MPABOBOIO
XapakTepa, KOTOpble TYOEpHATOP eMY MepeacT WK MOpyvaeT.

Jlerucnarypa mraTa COCTOMT U3 T'yOepHaTOpa U OJHOM (3aKOHOAATEIb-
Hble cCOOpaHusl) WK JABYX Nayat (BEpXHss MajlaTa — 3aKOHOAATENIbHbINA COBET,
HUKHSISL — 3aKOHOJaTeNIbHOE coOpanue). YMCIeHHOCTh 3aKOHOAATENIbHOIO CO-
OpaHusl Kaxaoro mTaTa JoJbKHa ObITh oT 60 1o 500 wieHoB, M30MpaeMbIX
MPSMBIM TOJOCOBAHUEM 110 TEPPUTOPHAIBLHBIM HU30HMpaATEIbHBIM OKpPyraM
mTaTta. CpoK MOJTHOMOYHUH 3aKOHOJATEIHFHOTO COOPAHUS COCTABIISAET S JIET.

YrCIIeHHOCTh 3aKOHOIATETLHOTO COBETA ITaTa JOJDKHA OBITh HE MEHEE
40 genoBek, HO Oosiee 1/3 YHMCIIEHHOCTH HIKHEW IMajiaThl JICTUCIATYPHI. 3a-
KOHOJATENIbHBIN COBET mTaTta (POPMHUPYETCS C YUIETOM CIEAYIOMUX KBOT: 1/3
M30HUpaeTCs KOJUICTHSIMH, COCTOSAIIMMH W3 YJICHOB MYHHUIIUNIATUTETOB, OK-
PY>KHBIX COBETOB U JPYTMX MECTHBIX OpraHoB B mitare; 1/12 uzdupaercst KoJi-
JIETUSIMU, COCTOSIIIIUMHU U3 JIUII, TPOXKUBAIOIINX B IITATE, OKOHYMBIIUMHU YHU-
BEpPCUTET Ha Tepputopun Muauu miam oOragaronuMu MpUpaBHEHHON K YHHU-
BepcuTeTy KBanudukamnueit; 1/12 udbupaercs nzbupaTeabHbIMU KOJUIETUSIMH,
COCTOSAIIMMU U3 JIUII, KOTOPBIE M0 KpaitHel Mepe B TeUeHHUE 3 JIeT 3aHUMAaJIHUCh
IpernoJJaBaHueM B Y4YEOHBIX 3aBEJICHUAX HAa TEPPUTOPUM IITaTa HE HIKE
CpelHeH IIKOJbI B COOTBETCTBHUU C TPEOOBAHUSIMH, KOTOpPBIE MOTYT OBITH
npeanycanbl 3akoHoM lapiaMeHnTa wnu Ha ero ocHoBaHuu; 1/3 u3dbupaercs
YWICHaMH 3aKOHOIATEIFHOTO COOpaHUS IIITaTa M3 YUCa JIUI, HE SBIISIONTAXCS
YJIEHAMH COOpaHHUSL.

OcranpHbIC WICHB HAa3HAYAIOTCS T'yOepHATOPOM INTaTa M3 YMCa JIUII,
o0JagaronMX CHeIUATbHBIMA 3HAHUSAMH WIIA MPAKTHYECKUM OTBITOM B OT-
HOIIICHWH TaKUX BOIMPOCOB, KaK JIUTEpaTypa, HaykKa, HCKyCCTBO, KOOTIEPATHB-
HOE JBI)KCHHE M OOIIECTBEHHAs [EATEIbHOCTh. 3aKOHOJATEIIbHBIA COBET
HITaTa SBISIETCS TIOCTOSIHHO JICUCTBYIOIIMM OPTaHOM, OOHOBIISIEMBIM KaK[IbIe
nBa roxa Ha 1/3.

denepaTUBHBIC OTHOIIECHUSI OCHOBAHBI HA Pa3/IeICHUH KOMIIETCHIINHN Ha
denepanbHy0, KOMIIETCHIIMIO INTATOB W COBMECTHYIO (KOHKYPHUPYIOIIYIO)
KOMITETEHIIMIO (epiepaniid U mTaToB. [lepeyHn momHOMOUHMi copepKaTcs B
npunoxennu 7 Kk Koncrurynun Uaauu.

K ¢denepanpHOl KOMIIETCHIIMM OTHOCSTCS TPAIUITMOHHBIC BOMPOCHI:
000pOHa, BOOPY>KEHHBIE CHUIIbI, 000POT OpPYKHsI, AaTOMHAsI SHEPIUsi, MEKyHa-
POJIHBIE OTHONICHMS, IUIJIOMATHYECKOE, KOHCYJIBCKOE M TOPTOBOE TMPE/ICTa-
BUTEILCTBO, TPAXKIAHCTBO U MUTPAIIHSI, CBSI3b, JCHEKHOE 0OpaIieHne u Jp.

CoBMecTHasI KOMITETEHIIUS (eepallii M IITaTOB BKIFOYAET TaKUE BO-
IPOCHI, KaK YrOJOBHOE IPABO M MPOLECC, TPAKIAHCKAM MPOLECC, CEMEUHOE
mpaBo, OAHKPOTCTBO M HECOCTOATEIHLHOCTh, SKOHOMHUYECKOE M COIUAIBLHOE
MJIAHUPOBAHKE, COIMATBPHOE 00ECTICUCHNE U COIMAIIbHOE CTPaxOBaHUE, 3aHS-
TOCTh U Oe3paboTuiia, pUIAUYECKUE, MEAUIIMHCKUE U JIpyrue mpodeccuu,
ompesneneHre IOPUCAUKIINA W TIOJHOMOYHN BCEX CYAOB (3a HCKIIOUEHHUEM
BepxoBHoro cyna Uaaun).
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KomriereHuusi mrTaToB BKIIKOYAET BONPOCHI JAESATEIBHOCTH IOJULIHH,
UCIIPABUTENIbHBIX YUPEKIECHUN, OPraHOB MECTHOTO YMNpaBJICHUS, OMOINOTEK,
My3€€B, TEaTPOB; OPraHU3alMK 3IPABOOXPAHECHUS, CAHUTAPHUH, TOMOIIHU HE-
TPYJAOCHOCOOHBIM M 0€3pab0THBIM, KOMMYHUKAIIMM, CEJIbCKOTO XO034iCTBa,
pPEryJIMPOBAHMS 3€MEJIbHBIX OTHOLIEHWW, TOPTrOBIM M KOMMEPYECKOW Jesi-
TEJIBbHOCTH B MpEJIeax mraTa 1 Jp.

B ycnoBusx upesBbryaiiHoro nosioxkenus Koncrurynuus Maanu npemoc-
TaBJsAET mapiameHty WHauy npaBo W3/1aBaTh 3aKOHBI B OTHOIIEHHWH BOIPO-
COB, OTHECEHHBIX K KOMIIETEHIIMHU IITATOB, KOTOPHIC JCUCTBUTEIbHBI HA BCEH
tepputopur UHauu unu B JII000M €€ 4acTh. DTH 3aKOHBI MPEKPALAIOT JIEHUCT-
BHE 0 UCTEYEHUU 6 MECSIEB C MOMEHTAa OTMEHBI UPE3BBIYAMHOIO IMOJIOKE-
Hus. [Ipu BBemeHWH YpE3BBIYANHOTO IMOJIOKEHUS (PemepaabHbIe OpPTaHbl HC-
MOJTHUTEIBLHON BJIACTH BIIPaBE JaBaTh PACIOPSHKEHMS JIIOOOMY IITaTy OTHO-
CUTEJIBHO C0Cc00a, KOTOPHIM JOJKHA OCYIIECTBISTHCA €r0 UCIOJHUTENbHAS
BJIACTbh.

4. Boicuiue opransl rocyaapcrseHnoi Biaactu. Koncrturynus Unnuu
npeaycMaTpuBaeT napiiaMeHTCKyro ¢opMy mpasieHus. B ocHOBe opranu3za-
MU TOCYTAPCTBEHHOM BJIACTU HAXOJUTCS NPUHLIUI Pa3[ECICHUs HA 3aKOHO/a-
TEIbHYI0, UCTIOJIHUTEIBHYIO U CyZcOHYI0 BeTBU. [ 1aBoil rocymapcTa siBIsET-
Csl PE3UACHT, KOTOPBIN M30MpaeTCs KOJUIETHEN BHIOOPIIMKOB, COCTOSIIEH Ha
MapUTETHBIX Hauyajgax M3 BHIOOPHBIX YJICHOB MaJIaT MapiiaMeHTa U 3aKOHOj1a-
TEJBHBIX OPraHoB CyOBekTOB denepanuu. GopmanbHO npe3useHT NHauu sB-
JIAE€TCA TJIaBOM HCHOJHUTEIBHOW BJIACTH, OAHAKO MPHU PEATU3ALMU CBOHX
ITIOJTHOMOYHM CBSI3aH C coBeTamu U pemeHusmMu Coeta MUHHUCTPOB. IIpaBu-
TenbcTBO MHauu popmupyercs napaaMeHTCKUM OOJIBIIMHCTBOM U OpraHU30-
BAHO IO AHTVIMMCKON MOJIENIH, MPEAIOIAraiell Ha3HaYeHUE Ha JOJKHOCTh
IpeMbEP-MUHHUCTPA JIWJIepa MapTuu OONBIIMHCTBA B HIDKHEW Manare mapiia-
MEHTAa U BKJIFOUCHHUE B COCTaB ITPABUTEIIBCTBA TOJIBKO 3HAYWMBIX MUHHUCTPOB
(MUHUCTPOB KaOWHETA).

Benymas poJsib B TOCy1apCTBE TaKkKe€ MPUHAIICKUT MMAPJIAMEHTY, KOTO-
pBIil COTJIACHO KOHCTUTYLMU COCTOUT U3 mnpe3uaeHTta, CoBera mratoB U Ha-
ponHoi nanarbl. COBET LITATOB SIBJISIETCS BEPXHEW MOCTOSIHHO JACHCTBYIOIICH
najgaToy mapjiaMeHTa M 00ecCTeunBacT MPEACTaBUTEIHCTBO MHTEPECOB CYOh-
exToB (enepanuu, HapoaHas mamata — HIKHSS Majata, NPeICTaBIISIONIAS
oO1erocyaapcTBeHHble uHTEpechl. CTaTyc HIDKHEW M BEpXHEH manar mapJa-
MEHTa UMEET YCIIOBHBIN XapaKTEP B CBSI3H C TEM, YTO BHECEHUE 3aKOHOMNPOECK-
TOB MOKET ObITh MHUIIMMPOBAHO B JIO0YIO M3 HUX (32 UCKIIIOUEHHEM (pUHaH-
COBBIX), KOMIIETCHITMS TTapiaMeHTa UMEeT HeompeaesieHHbIN xapakrep. Cuc-
TeMa OpPTraHOB rOCyAapCTBEHHOM BiacTu MHAMM niperycMaTpuBaeT JOJIKHOCTh
BHIIE-TIPE3UACHTA, KOTOPBIU IIPU ACHUCTBYIOLIEM npe3uaeHTe UHaum sBiseTcs
npenacenareiaeM CoBeTa IITATOB.

Cynebnas cucrema Muamm mnpeactaBisieT coOOi €AMHYIO CHUCTEMY
BBICIIINX CYJIOB CYOBEKTOB (peiepallii U HUKECTOSIINX CYJ0B, KOTOPYIO BO3-
riaBisger BepxoBublil cyn Uuanm — equHCTBEHHBIN (heiepaibHbI CyneOHbIN
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oprad. KoHCTUTYIIMOHHBIA KOHTpOJIb B MHanm ocymecTBisitoT BepXxoBHBIM
CY/l ¥ BBICIIME CYJIbl CYOBEKTOB (heaeparui.

5. 'nmaBa rocyzapcrBa U npaBUTeJbCTBO. [J1aBOI rocygapcTBa u oj1-
HOBPEMEHHO TJIABOW MCITOJTHUTEIBHOM BJIACTH ABJSIETCA npe3uneHT Uunuu. B
OCYILIECTBJICHUM IOJHOMOYMI TPE3UJICHTY OKa3bIBAET COJEWCTBHUE BUIIE-
npe3uaeHT. [Ipe3anneHT u BUIle-NPe3uACHT U30UPAIOTCs YJIeHaMU KOJUIETUU
BBIOOPIIMKOB CPOKOM Ha 5 JIET M MOTYT OBITh B MOCJIEAYIOIIEM Mepenu30paHsbl.
Konnerust BeiOopmmkoB npesugeHTa UHANM COCTOUT U3 BHIOOPHBIX YJICHOB
najar mapjaMeHTa ¥ 3aKOHOJIATENbHBIX COOpPaHMiA IITATOB, KOJUIETUSI BBIOOD-
[IMKOB BUIE-TIPE3UJCHTa — W3 WICHOB Nayiar napiameHTa. BwiOopsl mpe3u-
JIEHTa U BULE-TIPE3UACHTA IIPOBOAATCSA B COOTBETCTBUM C CUCTEMOM IPOIOP-
LIAOHAJIBHOTO IPEACTABUTENIBCTBA HA OCHOBE «EAMHCTBEHHOI'O IEPEIaBAEMO-
r'0 roJI0Ca.

KannunaramMy Ha JOJDKHOCTH NPE3UAECHTA W BHIE-TIpe3uneHTa VHaun
MoryT ObITh rpaxaane WMunuu, nocturmme Bo3pacta 30 JeT U OTBEYarolIUe
TpeboBaHUAM 1 n30panus B wieHbl CoBeta mrtaToB. He nMeer npaBa ObITH
M30paHHBIM MPE3UICHTOM WJIM BHIIE-TIPE3UJECHTOM JIMLO, 3aHHMAlolee Ka-
Ky10-JIN0O OIUIAYMBaEMYIO JIOJKHOCTh B OpraHax npaBuTenberBa Muanu aubo
IIPAaBUTEJICTBA 1ITaTa, 4 TAKKE OPraHOB MECTHOI'O CaMOYIIPABJICHMs, HAXO-
JSIIAXCS T0J] KOHTPOJIEM JIF000T0 M3 YIOMSHYTBHIX IpaBUTENbCTB. McKitoue-
HUE COCTABJISIOT JIOJDKHOCTH NIPE3UAEHTA WIH BULE-TIPE3UIEHTa, I'yOepHaTopa
mrara, perepaibHOr0o MUHUCTPA U MUHUCTpPA IITATA.

[lepen BCTyIIEeHMEM B JOJKHOCTD MTPE3UACHT MIPUHOCUT U MTOAIUCHIBA-
€T IPUCATY B MPUCYTCTBHM TJIABHOTO cyAbu BepxoBHoro cyna Muaum, a B
CJIy4ae €ro OTCYTCTBHS — CTAPEUIIIETO U3 UMEIOIIUXCA cyier BepxoBHOTO Cy-
na. Brne-npe3suaeHT 10 BCTYIUIEHUS B TOJDKHOCTh PUHOCHUT U MTOATINCHIBAET
IPUCATY MEPE MPE3UAECHTOM U JIMLOM, UM Ha3HAYEHHBIM.

[TpesuneHt u Buue-npe3uieHT MHIu He MOTYT 3aHMMAaTh KaKyro-1100
MHYIO OIJIAYMBAEMYIO JOKHOCTB, OBITh YWIEHaMU NaJIaThl apjJaMeHTa, 3aK0-
HOJATEeNIbHOTO coOpanus 1mrarta. [Ipe3naeHT nMeer npaBo Mosib30BaHUs 0pU-
LUAJILHOM PE3UJICHLMEN U MPABO HA BO3HAIPaXKACHUE, COAEPKAHUE U IIPUBHU-
JIETUH, KOTOPbIE MOTYT OBITh YCTAHOBJIEHBI TAPJIAMEHTOM MOCPEICTBOM 3aKO-
Ha. Bo3HarpaxxieHue u cojiepkaHue Mpe3uieHTa He MOTYT ObITh YMEHbBILIECHBI
B TEYEHHE CPOKA €TO MTOJTHOMOYHNM.

K UMCKIIOYMTENBHBIM MOJHOMOYMSAM Ipe3uneHTa WHIuM OTHOCUTCSA
IPaBO IMOMUJIOBAHUS, OTCPOYKH, IPUOCTAHOBIICHHUS WM COKPALIEHUS CPOKa
HaKa3aHMs, a TAKKE MPUOCTAHOBJIEHUS HUCIIOJHEHHS PUTOBOPA, COKPAILLECHUS
CpPOKa WJIM CMSTYEHHUsI MEPBI HAKA3aHUs, IPEAYCMOTPEHHONW IPUTOBOPOM, BBI-
HECEHHBIM B OTHOIIEHHUH JIF0OOT0 JIUIA, OCY>KIEHHOTO 32 HApyIIEHUE 3aKOHA B
CiIy4asx, Korja:

a) HaKa3aHHe UM MPUTOBOP OBLIN MOCTaHOBJIEHB BOeHHBIM CynOM;

0) peub UACT O HAKA3aHWU WJIM MPUTOBOPE 3a HapylieHue Jo0oro 3a-
KOHA, OTHOCAILETroCcsl K BOMpOcaMm, Ha KOTOpbIe pacrpocTpaHsercs (enepanb-
Hasi KOMIIETEHIIUS UCIIOJHUTEIBHOMN BIIACTH;

B) BBIHECEH CMEPTHBIN ITPUTOBOP.
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[Ipe3uaeHT OCylIeCTBIsET BEPXOBHOE KOMAaHAOBAaHHE CHUIaMH 00OpO-
HBI, IOPSAOK KOTOPOTO PEryJIUpPYETCsl 3aKOHOM, BIIPABE BBOJUTH HA TEPPUTO-
pUM rocyAapcTBa WINA €ro OTAEIbHOW TEPPUTOPUU BOCHHOE WIH YpE3BblYali-
HOE II0JIOKEHUE, Ha3HaJdaeT npeacenarens BepxoBHOTo cyna, a 1mo ero npea-
CTaBJICHUIO — YICHOB BEpXOBHOIO Cyjia ¥ BBICIIMX CYJOB IITATOB.

K 4gncimy nosHomounii npe3uaeHTa A OTHOCUTCS NpPaBoO M3/1aBaTh
yKa3bl BO BpeMs mepepbiBa paboThl napiaameHTa. B iaroboe Bpemsi, Kpome Iie-
pPHOOB CECCUU MayaT NapJlaMeHTa, IPE3UICHT BIPABE U3LATh YKa3bl, COOT-
BETCTBYIOIIME IOPUIANYECKON CHIJIE 3aKOHA, €CJIM NPUIET K yOekKIECHUIO, 4TO
CYILLIECTBYIOT OOCTOSITENIbCTBA, YKA3bIBAIOIIME HAa HEOOXOJMMOCTb MPUHATHS
UM HEMEIJICHHBIX Mep. [laHHbIe yKa3bl JOIKHBI ObITH MPECTABICHBI MajlaTaM
napiamenTa. OHM IPEeKpaliarT CBOE AEUCTBHE 110 UCTEYEHUN 6 HEAEINb C MO-
MEHTa CO3bIBa MapJIAMEHTA WIM €CJI JO WCTEUYEHHUS ITOr0 MEPHOJA NaaThl
napJlaMeHTa MPUHAIM PE30JIOLHI0, OTKIOHAMY HX. OTMEUYEHHBIE YKa3bl
MOTYT ObITh OTMEHEHBI CAMUM INpe3uJIeHTOM. B 3akoHOaTenbHOM cdepe npe-
3UACHT TAaK)K€ HAJEIEH ITOJIHOMOYUSAMH IO CO3bIBY BHEOYEPEIHBIX CECCUU
[IapJIaMEeHTa, 3aKPhITUIO CECCUU, COBMECTHOMY 3aCEIaHMIO I1aJIaT IIapIaMeHTa,
BBICTYIUIEHUIO C MOCIAHUSIMHU U CIIELUAJIbHBIMU COOOILIEHUSIMH, ITPOMYJIbIra-
{11 3aKOHOB.

Bune-npesunenr Muaun nedcTByeT B KayecTBE NPE3UACHTA WIIU BBI-
MOJIHSIET ero (PyHKUMU BO BpeMs OTCYTCTBHS NPE3UIEHTA WIH B MEPUOJ, KO-
ra JOJDKHOCTh MPE3UACHTA SBISIETCS BAaKaHTHOW. B ocTanpHOE BpeMmsi BHIle-
MPE3UCHT sBiseTca npeacenareneM CoBera MTATOB U HE MOXKET 3aHUMATh
VHBIE OIUIAYMBAEMbIe JOJDKHOCTU. Ecnu momkHOCTh mpe3unaeHta MHanm Ba-
KaHTHA BCJIEICTBUE €T0 CMEpPTH, OTKa3a OT IOJHOMOYMM, OTCTPAHEHHS OT
JNOJKHOCTH WIH 10 APYTMM IPUYMHAM, TO BULE-TIPE3UAECHT NEHCTBYET B Ka-
YecTBE NPE3UAEHTA O BCTYIUICHUS B JIOJDKHOCTh BHOBb M30pPaHHOIO MpE3H-
neHTa. Bulie-nipe3uieHT B Te€UeHUe BBIMOJHEHUS (QYHKIMMI Mpe3ueHTa Hajle-
J€TCs. BCEMU NOJIHOMOYMSAMHU M UMMYHHUTETOM NPE3UIEHTA, UMEET IIPaBO 3a
BCE 3TO BpeMs IOJIy4aThb BO3HATPAXIACHUE, COAEPKAHUE U IIPUBUIIETUN, KOTO-
pBIE ONPENEIAOTCS MAPIAMEHTOM IIOCPEACTBOM 3aKOHA.

B ciiydae HacTymiieHus: HENIPEABUAECHHBIX 00CTOATEIbCTB, CBA3AHHBIX C
HEBO3MO>KHOCTBIO MCIIOJIHEHHUs MIPE3UACHTOM ITOJTHOMOYMM, ITapJIaMeHT BIIpa-
BE€ MIPUHATH UHBIE MEPHI 110 UX OCYILECTBICHUIO.

B coorBerctBun ¢ Koncrurynuein MHanu npekpamieHue NOJHOMOYUN
NpPEe3UICHTa U BHIE-TIPE3UACHTA OCYLIECTBISIETCS B (hOpME T0OOPOBOJIBHOTO
CJIOKEHUS MOJTHOMOYMH (0TKa3a) U OTPEIIeHHsI OT HOJKHOCTU. OTKa3 OT MmoJ-
HOMOYMH Tpe3ueHTa oGopmIIsieTcsl ero 3asBICHHEM, HAlMCAaHHBIM COOCT-
BCHHOPYYHO Ha UMs BHIE-TIPE3UJCHTA, OTKAa3 OT TOJHOMOYUK BHIIE-
Mpe3uICHTa — 3asBJICHUEM Ha UMS Mpe3ueHTa. 3asBiIeHHe 00 0TKa3e OT MOoJ-
HOMOYMI Mpe3ueHTa HEMEIJICHHO COOOIIaeTCsl BULIC-TIPE3UACHTOM Ipeice-
natento HaponHoit nanatsl. OTpemieHre oT JOJKHOCTH IPE3UIEHTa OCYLIECT-
BIIIETCS. B NOPSAJKE UMIIMYMEHTA, OCHOBAHUEM KOTOPOIO SBIIIETCS Hapylle-
HUE KOHCTUTYUHHU. OTpelieHne oT JOHKHOCTH MPE3UIeHTa MOXKET ObITh HHH-
UUPOBaHO 000N mamaroil mapinameHTta B ¢opme oO6BuHeHHs. OOBHUHEHUE
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BBIJIBUTACTCS MTOCPEICTBOM MPUHSATHS PE30JIONNKN HE MeHee 2/3 4JIeHOB Iajia-
ThI MTApJIAMEHTA [0 UHUIIMATUBE HE MeHee 1/4 oT oOuIero uucia 4jieHoB 3TOU
Ke manarel napjiaMmenTa. J[pyras manara nmapjiaMeHTa paccienyeT OOBHHEHHE
WM PacTopsKAETCs O €ro pacciaeAoBaHuu. [Ipe3nneHT nmeer npaBo MpUcyT-
CTBOBATh M OBITH MPEJICTABICHHBIM Ha TaKOM paccienoBanuu. [1o okoHuaHuH
paccieoBaHus TajaTa MapjaMeHTa, IPOBOMSINAs €ro, IPUHUMAET HE MEHEE
yeM 2/3 royiocoB WICHOB MajlaThl PE30JIIOIUI0, MOATBEPKIAIONIYI0 OOBUHE-
HHE, MPEIBIBICHHOE MTPE3UACHTY. B 3TOM cilyyae pe30JIolus BIEUYET OTCTpa-
HEHUE MPE3UJICHTA OT €T0 JIOJKHOCTH CO JIHS €€ MPUHSTHS.

OTtcTpaHeHHe OT JIOHKHOCTH BUIIE-TIPE3UICHTa OCYIIECTBISIETCS Pe30-
monueir CoBeTa IMTaTOB, TPUHATOW OOJIBITMHCTBOM T'OJIOCOB YJICHOB TaJIaThI
U yTBepkKAeHHOM HaponHoi nanaTou.

B cootBerctBum ¢ Konctutynuerdn MHAWMM WCNIOMHUTENbHAS BIACTh B
rocyJapCcTBe MPUHAMICKHUT MPE3UIACHTY U OCYIIECTBISIETCS UM JHOO HEIo-
CPEIICTBEHHO, TUOO uepe3 MOKHOCTHBIX JIUI, TOJYMHEHHBIX eMy. [l okasa-
HUA MOMOILY U a4l COBETOB Mpe3uAEHTY co3faerca COBET MUHUCTPOB, KO-
TOPBIN NPU HUCIIOJHEHUM CBOMX (DYHKIIMI JEHCTBYET B COOTBETCTBUU C €O
pemenusimu. [Ipe3unent Brpase TpeboBaTh 0T CoBeTa MUHHCTPOB MEPECMOT-
pa paHee IPUHATOTO PELICHUS U JIOJDKEH JIEVCTBOBATh B COOTBETCTBUU C HUM.

B CoBeT MUHUCTPOB BXOJUT NMIPEMbEP-MUHUCTP U (peepanbHbie MUHU-
CTpBI, Ha3zHadaemble mpe3ugeHToM. CoBeT MUHMCTPOB MHauM OCHOBaH Ha
AHTJIMACKOM MOJEIN MPABUTEIbCTBA, MO3TOMY IPEANOJIATAeT BXOXKICHUE B
€ro COCTaB TOJILKO KJIIOUEBBIX MUHUCTPOB (26 u3 64).

[Ipembep-MUHUCTP HA3HAYAETCS MPE3UIAECHTOM, UM CTAHOBUTCA JIMAEP
napTuu, noodenusiuei Ha BbiOOpax B Hapognyro manaty. IIpeMbep-MuUHUCTD
dbopMuUpyeT COCTaB MPABUTEILCTBA, B KOTOPOE BXOST MPECTABUTEIN TAPTUH
OOJBIITMHCTBA, C YUYETOM TPEICTAaBUTENIbCTBA IITATOB, HAIIMOHAIILHOCTEH, pe-
JUTHO3HBIX, SA3BIKOBBIX U MHBIX rpymil. K 00s3aHHOCTSIM MpeMbep-MUHHUCTPA
TaK)K€ OTHOCHUTCS MPEJCTaBIIEHUE Mpe3uieHTy nudopmanuu o pemenusax Co-
BETa MUHHUCTPOB, OTHOCAIIUXCS K (peneparbHOM KOMIETEHIIMU U 3aKOHOIPO-
ektaM (B TOM YHCII€ TI0 3alpocCy MPE3HJCHTa), OpraHu3alys PacCMOTPEHHUS
CoBeToOM MHUHHUCTPOB BOIPOCOB, IO KOTOPHIM OBLIO BBIHECEHO PEIICHHUE OJI-
HUM U3 MUHHUCTPOB, 6€3 ero paccmotpeHusi COBETOM MUHHUCTPOB.

denepaibHbIE MUHUCTPHI HAa3HAYAIOTCS Ha JIOJDKHOCTH U OCBOOOXKa-
I0OTCSL OT JOJDKHOCTH MPE3UJICHTOM IO MPEACTABICHUIO MPEMbEP-MUHUCTPA.
Ilepen BCTyII€HMEM MHWHHUCTPOB B JOJDKHOCTH MPE3UIACHT MPUBOAUT UX K
IpUCATe Ha JOJKHOCTh U COXPAHECHHE TallHBI B COOTBETCTBUU C (HOPMOH, yC-
TAHOBJICHHOW B KOHCTUTYUHMH. DenepaibHbli MUHUCTP MOKET BO3IJIABJIATH
HECKOJIbKO MHMHHUCTEPCTB (Hampumep, MHUHUCTEPCTBO HAYKH U TEXHUKH U
MuHucTepcTBO HayK 0 3emie), deaepanbHble MUHUCTPHI, He Bxoasmue ¢ Co-
BET MUHHUCTPOB, UMEHYIOTCSI TOCY1aPCTBEHHBIMU MUHHUCTPAMH.

CoBeT MUHUCTPOB HECET KOJUIEKTUBHYIO U MEPCOHAIIbHYIO OTBETCTBEH-
HOCTb nepen Haponuou namarou. B cinydae Botyma Henosepuss HapoaHou mna-
JIaTbl BCEMY ITPABUTEIBCTBY OHO BO TJIABE C NMPEMBEP-MHUHUCTPOM IIOJAET B
oTcTaBKy. l[lepcoHanbHast OTBETCTBEHHOCTh 3aKJIFOYAETCS B OTBETCTBEHHOCTH
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MUHHCTpA 3a JACSATEIHHOCTh BEJOMCTBA U (MJIM) KPYT BOMPOCOB B chepe ero
komneTeHuMu. HaponHas manara BrpaBe BbIpa3uTh HEIOBEPUE KOHKPETHOMY
MUHHCTPY, B PE3yJIbTAaTE KOTOPOTO OH YXOAHUT B OTCTaBKY. MUHHUCTp IO UCTE-
yeHnHu 6 MECSLEB MOCJEe MPEKPALICHHs OJHOMOYMKA B OJHOW M3 Mayiar map-
JJAMEHTAa TaK)Ke yTPaunBaEeT ITOJTHOMOYHSI MUHHUCTPA.

Hapsny ¢ Cosetom munuctpoB Konctutynus Uaann npenycMarpuBaer
B KaUECTBE COBEILIATEILHOIO OpraHa JI0JHKHOCTh T€HEPaJIbHOTrO aTTopHes. Ero
00S3aHHOCTBIO SBJISIETCS J1adya COBETOB IMPABUTEIBCTBY MO MPABOBBIM BOIPO-
caM W HCIIOJIHEHUE WHBIX 0053aHHOCTEN MPABOBOTO XapaKTepa, KOTOpbIe Mpe-
3UJCHT BIPAaBE €My NEpeNaTh WM IOPYUHTh. [ eHepaIbHbIN aTTOPHEN BIIpaBe
BBITIOJHATH WHBIE (YHKIIMHU, BO3JIOKEHHBIE HAa HErO KOHCTUTYLHMEW WU JTIO-
OBIM JIPYTUM JEUCTBYIOIIMM 3aKOHOM. B mopsiike BBIITOJIHEHUSI CBOUX (PYHK-
LAY TeHEpPAJIbHBIN aTTOPHEN MMEET MPABO BBICTYNATh BO BCEX CyAax Ha TeEp-
putopur Wuauu. ['eHepanbHbIl aTTOpHEW Ha3HadaeTcs M OCBOOOXKIAETCs
NPE3UICHTOM, KaHAMJIAT Ha JOJDKHOCTh JOJDKEH 00JanaTh KBalU(UKaIUei
IUIsl Ha3HAYE€HUS Ha TOJDKHOCTB CyIbU BepxoBHOTO cyza.

Kaxxaplii MUHUCTp U T€HEpalbHbII aTTOpHEN VHIUKM MMEET MpaBoO BbI-
cTynath B Jt000ii IlanaTe u uHbIM 00pa3oM yyacTBOBaTh B €€ pabote, B pado-
T€ COBMECTHOI'O 3aCEIaHMs MTaJIaT U KOMUTETA [IapJIaMEHTa, YIEHOM KOTOPOIo
ABJISIETCA.

[Ipesunent Muaun, CoBeT MUHUCTPOB U T€HEPATIbHBIN aTTOpPHEN 00pa-
3yI0T (peiepadbHOE MPABUTENIBCTBO. VICMONMHUTENbHAS 1€ATEIbHOCTh NPABU-
TenpcTBa MIHAMM OCYyIIECTBISIETCS OT UMEHU Mpe3uacHTa. [Ipe3uaeHT usnaer
MpaBuiia 1Jig o0ecreueHus 0osee 1eaecoo0pa3Hol opraHu3aluy BeIeHUs Ae
MPABUTENBCTBA U O PACHPENECIEHUN ITOTHOMOYHM MUHHUCTPOB. IIpukasel u
MHBIE aKTbl, U3JJAHHBIE U UCIIOJIHEHHBIE OT UMEHH MPE3UJICHTA, TIOJKHBI OBbITh
YAOCTOBEPEHBI B MIOPAJIKE, YCTAHOBICHHOM IIPE3UIAEHTOM.

B nenoMm cucrema MCIIOJIHUTENBHBIX OPraHOB IPEICTABIICHA IIPE3UJICH-
ToM, COBETOM MHHHCTPOB, (efepaibHbIMU MHUHHUCTEPCTBAMH, OpraHAMU HC-
IIOJIHUTEIBLHOM BJIACTH IITATOB U UCIIOJHUTEIBHBIMU OPraHaMU MECTHOIO ca-
MOYIIPABJICHUS.

6. [lapaamenT. CornacHo Koncturynuu Muaum mapimameHT rocypaap-
CTBa COCTOMT M3 NpEe3HJIeHTa U najat napiaamenTta: Cosera mraroB U Hapon-
HOW MmanaThl.

CoBeT mWITaTOB — BEpXHAA Najnarta napiameHta MHanu, npeacraBiisito-
nias uHTepechl mMTatoB. COBET MITATOB COCTOUT U3 12 4YJIE€HOB, HA3HAYAEMBIX
Ope3ueHTOM, U He OoJiee ueM 238 npeAcTaBUTENel ITaTOB U COIO3HBIX TEp-
putopuii (B Hacrosiuiee Bpemsi — 233). Unensl, Ha3HaUYaeMble MPE3UJECHTOM B
CoBeT wWTaTOB, ABISIOTCS JIMLAMHU, UMEKOIIMMU CHEUHUAIbHBIC 3HAHUS WJIU
MPAKTUYECKHUN OTBIT B CJIEAYIOMUX 00JACTIX: JIUTEpaTypa, HayKa, HCKyCCTBO
U oOlIecTBEeHHAs JesaTeNnbHOCTb. [IpencraButenu mratoB uzbupatorcs B Co-
BET HITATOB 3aKOHOAATEIbHBIMUA COOpAaHUSIMU 110 CUCTEME MPONOPIIMOHATIBHO-
ro0 IPEACTAaBUTENILCTBA HA OCHOBE «EIUHCTBEHHOTO IEPENABAEMOI0 TOJI0Ca».
Pacnipenenenue mect B CoBeTe IITATOB MO CyObeKkTaM (eaepanny NpUuBOANUT-
cs B Koncturynuu Uuaun B npunoxenuu Ne 4.
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Unenom CoBeTa mMITaTOB MOXKET OBITh TpaxaaHWH WHauW, 1OCTUTIIINI
Bo3pacta 30 jer m oOnagaromuii KBamu@uKaue, yCTaHOBJIEHHONW mapa-
MEHTOM.

CoBeT mMTaToOB SBJISAETCS MOCTOSIHHO JACHCTBYIOIIMM OPraHOM W HE TOJ-
nexuT pocnycky. Kaxapie 2 roga cocraB CoBeTa mTaToB 0OHOBIIsIETCs Ha 1/3.
IIpencenarenem CoBeTa ITATOB SBISAETCA BUlle-TIpe3uaeHT UHauu, 3amecTu-
Tenp npenacenarens CopeTa IITaTOB M30MpaeTCs M3 YMCIa YJICHOB MajaThl.
Kpome Toro, k pykoBOIAIIMM AOJKHOCTSIM MAJIATBI OTHOCATCS: TPYINa BUILIE-
CIIMKEPOB TMAajaThl, KOTOPAs HA3HAYAECTCA NPEICEIATENIEM MAJIaThl, U T'EHE-
palibHBIM CeKpeTaphb, u3dbupaeMblii nmanatoil. Bune-cukeps CoBeTa IITATOB
OKAa3bIBAIOT MOMOIIb MPEICEAATENIO MaNaThl, a B CIy4ae OTCYTCTBHUS IpeECe-
JaTellsl U €ro 3aMECTUTEISI TPEACEIATENbCTBYIOT HA 3aCeAaHUsIX manatel. [ 'e-
HEPAJIbHBIN CEKPETApPh NMallaThl KOHCYJIBTUPYET MPEICcEeaaTeNs najiaTel Mo nap-
JJAMEHTCKHM BOIIPOCaM U SIBJIIETCSA PYKOBOIAUTEIIEM CEKpeTapuara rnajaThbl.

QOYHKIMIO HUKHEW MajaThl IapiaMeHTa BolnonHseT Hapoanas nanara,
KOTOpas SIBJISIETCS. OPraHOM OOIICHAIIMOHAJIBLHOTO MpEACTaBUTENbCTBA. B co-
ctaB Haponnoit nanarsl Bxoaut He Oosnee 530 memyraToB, U30HpaeMbIX Mpsi-
MBIMH BbIOOpaMHU U TallHBIM T'OJIOCOBAaHHMEM Ha OCHOBE BCeOOIlero u3doupa-
TEJIHHOTO TpaBa, a Takxke He Oosiee 20 YICHOB, MPEICTABISIONIUX COIO3HbBIE
Tepputopun (B Hactosiee Bpems — 13), m He Ooyiee 2 WIEHOB aHIJIO-
WHIUNCKON OOIIWHBI, Ha3HAYaeMBbIX IIPE3UICHTOM, €CIIH, 10 €r0 MHEHHIO, 3Ta
oOIIIMHA HE UMEET aJIeKBAaTHOTO MPE/ICTABUTEILCTBA B MaJIaTe.

OO6miee yucno AenyTaTCKUX MECT B MajaTe paclpelelisieTcss MEXIy
ITaTaMH MPONOPIIMOHAIBHO KOJIMUECTBY HaceseHus mraTa. M3 obmiero yuc-
Jla IEMYTAaTCKUX MECT YCTAHABJIMBAKOTCS KBOTHI JJIsI )KEHILUH, a TAKXKE TIJIEMEH
n kact. [emyrarel Haponnoit manatel n unensl CoBeTa ITATOB A0 BCTYILIE-
HUSI B JOJDKHOCTH MPUHOCAT W MOANMCHIBAIOT MPUCATY IEpel MPE3UACHTOM
WJIM JIUIIOM, UM Ha3HAYE€HHBIM.

Cpoxk nonHomouunii HaponHoii nanatel coctasisiet S neT. KoHctutyius
Nuaum nipenycMaTpuBaeT BO3MOXHOCTH POCIYCKa HIDKHEM IajiaThl IapJia-
MeHTa. [IpaBo pociycka mperocTaBiIeHO MPE3UASHTY 110 PEKOMEHIAINU TTIpe-
Mbep-MUHHUCTpA. HapoaHas nanara Takke MOKET ObITh pacIylieHa npe3uaeH-
TOM B CIIy4a€ BBIPAKECHUS €10 HEJOBEPHs MPABUTEIBCTBY M TpeOOBaHUS 00
OTCTaBKe. B yCmOBHSX 4Ype3BBIYAMHOTO MOJIOKEHUS CPOK MoiaHOMouui Ha-
POJHOM ManaThl MOXKET OBITH IPOJIJIEH Ha 1 TO/I.

PykoBogsmmmu smmiamu HapogHou manatsl ABIAIOTCA MPEACEIATENb U
3aMeCTUTENb TIpejceaaTeNsl, KoTopble u3duparoTcs nanatoil. [Ipencemarens
najaThl TOCJEe ero U30paHus BBIXOJUT U3 COCTaBa MAPTUU U 00JIaIaeT MOITHO-
MOYHSMU TI0 TOJIKOBAHUIO PETJIAMEHTA MaJIaThl, HAJICJICH PEIIAIOIINM CIIOBOM
pu (OPMUPOBAHUHU TIOCTOSIHHBIX KOMHCCHI, MPEACEIaTeIbCTBYET HA COBME-
CTHOM 3aCeJaHuy nanar v Jp.

Bo Bpems oTcyTcTBUS mpeacenarens najiarhl ero (PyHKIIMH BBIOTHSET
3aMECTUTEIb IPEACENATENS], B CIIy4ae OTCYTCTBUS MOCIEIHETO HA 3aCEIaHUsIX
MpPEICeNaTeIbLCTBYET JIUIIO, KOTOPOE MOXKET OBITh OTMPE/IEICHO MaJaToM.
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B kadecTBe paboumx OpraHoB B MajaTax mapjaMeHTa CO3JAI0TCS OT-
pacieBble KOMUTETBHI U MOCTOSIHHBIE KOMUCCHH, CEKpeTapuaT najiarsl. B Ha-
POJIHOM majiaTe CO3Jar0TCs MapTHilHble (paklKH, KOTOPHIE BO3TJIABISIOTCS
muaepoM. [ns mapnamenta MHauM XapakTepHbl HHCTUTYTHI GYHKIIMOHEPOB U
JUJEPOB OMMO3ULIHH.

Bce Bompocekl Ha 3acelaHHsAX NajaT MapjaMeHTa, BKIKYas COBMECTHbIE
3aceaHusl, PelarTcs OOJNBIIMHCTBOM T'OJIOCOB MPUCYTCTBYIOIIUX U MPUHU-
MAIOIINX y4YaCTHUE B TOJIOCOBAHWM YJIEHOB, 3a HCKIIOYEHHUEM MPEACEAATEIIs
WJIW JIMIA, 3aMEIIAIOIIET0 €ro, KOTOPhIE YYaCTBYIOT TOJIBKO MPHU PABEHCTBE
roJIOCOB B manare. /o mpuHSITHA mapJaaMeHTOM MHOTO PELICHHS] KBOPYM, He-
00XOMUMBIN TSI BEJICHUS 3acelaHusl B TalaTe mapjameHTa, coctabiser 1/10
OT 0o01ero uncia yieHoB AanHoi [lanatel. B cioyyae oTcyTcTBUS KBOpyMa Ha
3acelaHuU ManaThl OOBSBISIETCS MEPEPHIB JINOO 3aCeaHUE OTKIAABIBACTCS /10
oOpa3zoBaHUs KBOpyMa, HEOOXO0IUMOTO JUIsl 0OCYK/IEHUs BOIIPOCa.

JIeliCTBUTENBHOCTD AKTOB MapjlaMEHTa HE IMOJJICKUT OCIAapUBAHUIO MO
OCHOBAHUIO HApYLIECHUs MPOLEAYypbl MPUHATHS. B 11e1oM cornacHo KOHCTH-
TYILIUU CYyJIbl HE PACCIEAYIOT BOIPOCHI, CBA3AHHBIEC C JEATEIIBHOCTBIO Mapiia-
MEHTA.

Oco0eHHOCTBIO MPABOBOIO cTaryca mapiamenta WHauu siBisercs OT-
CYTCTBUE 3aKPEIUICHUS B KOHCTUTYLHMH IE€peyHs MOJIHOMOYUN. OCHOBHBIE
GyHKIMU Majnat napjiaMeHTa — 3aKOHOTBOPYECTBO, M30pAHUE U OTPEUICHUE OT
JIOJDKHOCTU TPE3UJICHTa, N30paHue BUIC-TIPE3UACHTA, YTBEPKICHUE UYPE3BHI-
YalfHOTO TMOJIOKEHUSI U PEIICHUE APYTUX Ba)KHBIX BOIIPOCOB, B OTHOIICHUU
OOJIBIIIMHCTBA KOTOPBIX MajaThl 00JIaJat0T paBHbIMU TMoJHOMouusMu. K wuc-
KJIIOYNTEIBHON KOMIIETeHIUM HapoaHol manaTel OTHOCUTCS NMPUHSATHE B TIO-
pANIKE 3aKOHOJIATEeNIbHOW WHUIIMATUBBI (DMHAHCOBBIX 3aKOHOIPOEKTOB, BbIpa-
KEHUE BOTYMa HEJIOBEPUS IPABUTEIHCTBY U TPEOOBAHKE €T0 OTCTABKHU.

[Ipe3uaeHT cOo3bIBAET KAXKIYIO MajaTy MapiaMeHTa B TaKOE BPEMS U B
TaKOM MECTE, KOTOPOE OH COYTET HYKHBIM, HO C TEM, YTOOBI MEXy MOCIE/I-
HUAM 3aCEIaHUEM OJIHOW CECCHUM U 3aCEIaHUEM CIIEAYIOLIEH CECCUU HE MpO-
nuio 6 mecsueB. K moJIHOMOYMSM Mpe3uAEHTa OTHOCUTCS 3aKPBITUE CECCUU
najar mapJiaMeHTa, oOpalleHHe K majgaTaM MapjiaMeHTa ¢ MOCIaHUueEM, CIeIH-
aTbHBIM OOpalleHuEM K TapiiaMeHTy (IIPU OTKPHITUU MEPBOU CECCUU TOCTE
BBIOOPOB B HapoiHyt0 manaTy U ceCCUu KaXKJI0ro rojia).

Craryc napiamMeHTapusi OCHOBaH Ha MPUHLUIIAX CBOOOJBI CJIOBA B Map-
JJAMEHTE, OCBOOOXXJICHUSI OT OTBETCTBEHHOCTH B CBS3U C BBICKA3bIBAaHUSIMHU
WJIM TOJIOCOBAaHUEM B IMapJlaMEeHTE, OMyOJIMKOBAaHUEM OTYETa, TOKYMEHTa, pe-
3yJIbTATOB TOJIOCOBAHUS WJIM MPOTOKOJIOB, MPOU3BEJACHHBIM HAa OCHOBAHUU
pPELIEHN WM B COOTBETCTBUHU C MAJIATOW mapiameHTa. Hu OHO JOmKHOCT-
HOE JIMI0 WJIXA YJIEH NapjaMeHTa, KOTOPbIE HA/IeJICHbl MTOJTHOMOUYUSMU 10 pe-
TYJIMPOBAHUIO MIPOLIEAYPHI, WM BEICHUIO JEN, WM MOJAEPKAHUIO MOPSIKA B
napJaMeHTe, He MOJUIeKaT CyaeOHOM IOPUCTUKIINK B CBS3U C OCYIIIECTBICHU-
€M MMM TaKuX MOJHOMOYU. B Apyrux OTHOILIEHUSIX MpaBa, MPUBUIETHH U
MMMYHHUTETHI MapJiaMeHTapUEB, B TOM YHUCIIE JIEHEKHOE BO3HArpakJIeHUE Ka-
KIOU TajIaThl, OMPEISIAIOTCS MapIaMeHTOM B (JopMe 3aKoHa.
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Cornacno Konctutyuuu MHIMKM OJHO JAUIO HE MOXKET OBIThH YICHOM
o0erx majiaT mapjaMeHTa, YJIE€HOM IajaThl 3aKOHOJATEIHLHOTO OpraHa ITara,
3aHUMAaTh KaKyro-JIM0O OIIayuBaeMylo JIOJDKHOCTh B OpraHax (eaepaibHOro
paBUTEIBCTBA WM MPABUTENLCTBA ITaTa. HecoOmonenre faHHbIX TpeboBa-
HUN BiIeYeT NUCKBaIUUKaIUIO mapiameHTapus. [luckBanmudukanus Takxke
BO3MOXHa B CiIy4ae JOOPOBOJBHOTO CIIOKEHHS MapiaMEHTapreM MOJIHOMO-
YU, IpOITyCcKa 3aceaHuil manarbl B Mepuoj ceccu B TeueHue 60 mueit 6e3
pa3pellieHus MalaThl, yTpaThl 1€€CIOCOOHOCTH, MPU3HAHUS OAHKPOTOM, TIpe-
KpalleHus rpaxaanctsa Uuaum, npuoOpeTeHus rpak/IaHCTBa MHOTO TocyAap-
CTBa WJIM TIPU3HAHUS B KaKOH-TMO0 popMe CBOCH BEPHOCTH WIIA TIPUBEPIKCH-
HOCTU MHOCTPAHHOMY TOCYAapCTBY;

7. 3akoHoaaTeJbHBIN Npouecc. 3aKoHOAaTeIbHAs MHULIMATHBa B UH-
Iy peanusyercs B (HopMe 3aKOHOMPOEKTOB, KOTOPbIE MOTYT BHOCHUTBCS B
mo0ytro u3 manat napiaameHTa. GUHaHCOBBIE 3aKOHOMPOEKTHI BHOCATCSA B Ha-
POAHYIO ManaTy. 3aKOHOMPOEKT, KOTOPbIA HAXOAMUTCS Ha PACCMOTPEHHUH OJ-
HOU NajaThl WK MPUHST €10, PACCMATPUBAETCS B IPYroOM MajaTe napjaMeHTa.

B ciydae OTKIOHEHMS OJHOM MaaTOM MapiiaMeHTa 3aKOHOIPOEKTA,
IPUHATOrO JPYroM majaaToi, OTCYTCTBHS Yy MajlaT MapjaMEHTa COTJIAICHHS O
MOMpPaBKax K 3aKOHOIMPOEKTY, a TAaKKe B Clydyae JUIMTEILHOTO Oe3neiCTBUS
najaTbl mapjiaMeHTa (CBbIIIEe 6 MECSIIEB) MPOBOJAUTCS COBMECTHOE 3aCeIaHKE
napJjaMeHTa.

Ecnu Ha coBMecTHOM 3aceaHnu 00erx MmajiaT mapjaMeHTa 3aKOHOIPO-
€KT ¢ TompaBKaMu (B cllydae MX HAJIUYMs) MPUHAT OOJBIIMHCTBOM T'OJIOCOB
MPUCYTCTBOBABIIMX M YYaCTBOBABIIMX B T'OJIOCOBAHUM YJICHOB MaJiaT mapJia-
MEHTa, OH CUYUTACTCS PUHSTHIM.

duHaHCOBBIC 3aKOHOIMPOEKTHI MOCTIE PACCMOTPEHUs U NpuHATUSA B Ha-
poaHoOI nanate HanpaBiisitoTcsl B COBET IITATOB JJI MOJYYEHUSI €r0 PEKOMEH-
Jaluii, KoTopele nepenatrorcss B TeueHue 14 guei. Ilocne mosmydeHus peko-
MeHannii HapoaHas nanara BrpaBe OTKJIOHUTH pekoMmeHaanuu Coera mira-
toB. Eciiu Hapoanas nanara npuHuMaet kakue-mu6o pekoMmennanuu Copeta
IITaTOB, TO (PMHAHCOBBIN 3aKOHOIPOEKT CUUTAETCS MPHUHATHIM MapPIaMEHTOM.
B cnydae nenpunstus pexomenaamnuii CoBera mraToB (PMHAHCOBBIN 3aKOHO-
IIPOEKT CUUTAETCS MPUHATHIM MajaTaMH NapjiamMeHTa B penakuuu HapoaHoit
nanatel. Eciin CoBeT mratoB He Bo3BpaiaeT B HapoaHyro nanaTy B TeUCHHE
14 nHE# 3aKOHOMPOEKT, OH CUUTACTCS MPUHITHIM MApJIaMEHTOM B PeIaKINu
Haponnoii nanatel.

B ciyyae nmpuHSITHS 3aKOHOINPOEKTA MajlaTaMu TapjaMeHTa OH Mpej-
CTaBIIICTCS MIPE3UACHTY JIsl ero noanucanus. [Ipesuaent Muauu B oTHOIIIE-
HUHM 3aKOHOIPOEKTOB (332 MCKIIIOUEHHUEM (PMHAHCOBBIX) BIIPaBe MCIOJb30BaTh
oTJIaratejibHOE BeTO. B ciiydae oTkas3a B MPUHATUU 3aKOHOIMPOEKTA MPE3UJICHT
HalpaBJiSIET B MapJaMEHT MOCIaHKe, MpeAiaraloniee MoBTOPHO PACCMOTPETh
3aKOHOIPOEKT, a TAKKE€ PEKOMEHJAIMU M0 BHECEHUIO COOTBETCTBYIOIIUX TO-
npaBok. Eciy 3aKOHOMPOEKT MOCJE MOBTOPHOTO PACCMOTPEHUSI MIPUHST Maa-
TaMH TMapJaMeHTa HEe3aBUCUMO OT MOIMPABOK, OH HAIMPABIIAECTCS NPE3UJCHTY U
MOJJICKUT YTBEPIKICHHUIO.
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8. Cyneonasi cucrema. Opranusaius cyneOHoi Bmactu MHauu ocHO-
BaHa Ha MPUHIUIIE €IUHCTBA CYAC€OHON CUCTEMBbI U OCHOB 3aKOHO/1ATEJIbCTBA.
Cucremy cynoB Unnuu o6pa3yroT Ha efepaibHOM YpOBHE — BepXOBHBIN cy
NHpnn, B mtatax — BBICIIME CyAbl IITATOB, YTOJIOBHBIE U IPAXIAHCKUE OK-
PYKHBIE CY/Ibl, HA MECTHOM YPOBHE — HAPOJHBIE CYIbl U Cy/bl IAHYASITOB.

BepxoBubiit cyn UHauu siBasieTcs: BBICIICH Cy/1eOHON MHCTaHIMEH, 00-
JaJaroleld IPUCINKINEH MEPBOM MHCTAHIUH, alleJUISIIUOHHON U KOHCYJIbTAa-
THUBHOW ropucaukiued. B nepBori uHctanuun BepxoBwli cyn Muauum pac-
CMaTpuBaeT BONPOCH 1o crnopaM [IpasurenscTtBa Muaum m mraram, no cro-
paMm JABYX WM 0oJiee IITAaTOB, €CJIM TaKOM CIOp BKJIIOYAET BOMPOC MpaBa WU
¢akTa, OT KOTOPOTrO 3aBUCHUT CYIIIECTBOBAHNE WM 00BEM 3aKOHHOTO IpaBa. B
Ka4eCTBE alleJUIIIMOHHON MHCTAaHIIMU BepXOBHBIN CyJ pacCMaTpUBAET Ipax-
TAHCKUE, YTOJIOBHBIE U JIPYTHE JIeJIa B TOM CIIy4ae, €CIM OHM 3aTParuBarOT
CYILIECTBEHHBII BOIIPOC IpaBa, CBS3aHHBIN ¢ ToJKoBaHWeM KoHcturyruu 1n-
UK. ATeIUTIus Ha Jito00€ peleHue M0 TPaXKAaHCKOMY JeNy MOAJICKUT pac-
CMOTPEHHUIO BEpXOBHBIM CyZOM, €CIU JEJIO 3aTparuBaeT CYILIECTBEHHBIN BO-
poc paBa OOIIEro 3HaueHus U, 10 MHEHUIO Briciiero cyna, yka3aHHbIM BO-
poc HyXJaeTcsi B ero pemieHud. Anemsiuus B BepxoBHbIN cya Ha mro0oe
pelieHre, OKOHYaTEeIbHbIM PUKA3 WIA IPUTOBOP IO YIOJIOBHOMY JEIy J0-
IIyCKaeTCsl B TOM CJlly4ae, €CJIM BBICIIUHN CYJ 110 alejUIsAlud OTMEHWI OllpaBia-
TEIbHBIA TPUTOBOP, BEIHECEHHBI OOBUHAEMOMY, U IPUTOBOPUJI €r0 K CMEPT-
HOM Ka3HU, WIN U3bsUT U3 TOAYMHEHHOTO €My CyJla KaKoe-JIM0o €0 AJis Mpu-
HATHSL €T0 K CBOEMY PACCMOTPEHUIO U B IPOLECCE TAKOTO PACCMOTPEHHUS IIPU-
3HaJI 0OBHHSIEMOTO BUHOBHBIM U TPUTOBOPUJII €TI0 K CMEPTHOW Ka3HU, HIIN €CIH
NIEJ0 3aCIIyKUBAET aneyusiunu B BepxoBHom cyne MHaun.

Kpome Toro, mapmamenT MHauM MOXET MOCPENCTBOM 3aKOHA IPENOC-
TaBUTh BepxoBHOMY cyay Jit0Oble JOMOJIHUTENbHbBIE TIOTHOMOYUS 0 TIPUEMY
U PACCMOTPEHHIO aNeJUBALMN Ha PEIICHUSA, OKOHYATENIbHBIC NPUKA3bl WU
IIPUTOBOPHI 110 YTOJIOBHBIM JI€JIaM, PACCMOTPEHHBIM BBICIIUM CYJIOM, IIPH CO-
OJIFOJIEHUN YCIIOBUN M OrpaHUYEHUN, KOTOPbIE MOTYT OBbITh ONPEIENICHbI Ta-
KMM 3aKOHOM.

KoHcynpraTnBHas 10pUCcIUKIM BEpXOBHOIO Cylia OCHOBaHa Ha IIpaBe
obpamenus I[Ipesunenta Uunuu B BepxoBubiii cya. B coorBercTBumn ¢ Kon-
ctutyumed MHIUM Npe3uieHT, Korga CUMTAET, YTO BO3ZHUK HWIIA MOXKET BO3-
HUKHYTB BOIIPOC MpaBa WK (akTa, XapakTep Wik MyOIMYHOe 3HAaUeHHE KOTO-
pOro TaKOBBI, UTO 11€J€CO00pPa3HO MOJYYUTh 3aKioueHre BepxoBHOro cyna
IO ATOMY BOIIPOCY, OH MOXET HAIPaBUThb €MY BONPOC IJISI PACCMOTPEHUSI.
BepxoBHbIil cya mocne u3ydeHus Aena MPEACTaBISIET NPE3UICHTY 3aKII0Ye-
HUE T10 BOITPOCY.

FOpucaukuns BepxoBHoro cyga MHauM pacnpocTpaHseTcsl Ha BCIO €€
TEPPUTOPHUIO U MOKET OBITH JOIMOJIHEHA MapJIaMEHTOM Bolpocamu (eaepanb-
HOM KOMIETEHIIMH, BOIIPOCAMU COBMECTHOTO BEIEHUS — (elepalibHbIM Ipa-
BUTEJILCTBOM M IPABUTEILCTBOM IITATOB IO coramenuto. Kpome toro, Bep-
XOBHBIM CyJl IMEET TaKyl0 IOPUCIUKIMUIO U TAKHAE MOJHOMOYHS B OTHOLLIECHUH
JH0OBIX BOIPOCOB, BXOMSAUINX B MEPEYEHb BOMPOCOB, OTHECEHHBIX K KOMIIE-
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TeHIUU (pemeparm, Kakue mapiaMeHT MOXKET eMy MPEOCTaBUTh, a TAKKE BO-
IPOCOB, KOTOPbIE (peiepanbHOE MPABUTENHLCTBO U MPABUTEIBCTBO IITATOB MO-
T'yT NPEJOCTABUTh EMY IO CIENUATBHOMY COTJIAIICHUIO.

BepxoBHublii cya MHAMN, OCYHIECTBIISISI CBOIO FOPUCAUKIINIO, MOXKET U3-
JIaTh PACHOPSKEHUS WM TIPUKA3bl, HEOOXOAUMbIE B MHTEpECax CIpaBeJIMBO-
ro paspenieHus Jiroboro paccMaTpuBaeMOro MM Jiejia Wi Bompoca. Pacrops-
KEHUsI U mpukaspl BepxoBHoro cyna Muaum moanmexar NpUHYAUTEIBHOMY
OCYIIIECTBIICHUIO Ha Bceil Tepputopuu Muauu. BepXxoBHBIN cya 00agaeT Ha
Bcel Tepputopun VHauW mpaBamMu Ha HW3JaHUE JIOOOTO MpHKa3a C IEIbIo
oOecrieueHus MPUCYTCTBUS JII0OOOTO JIUIIA, PO3BICKA WJIH TIPEIBIBICHUS JTFOOO-
ro JOKyYMEHTa, pacCcieqOBaHMs WJIM HAKa3aHUs 3a HEYBaXKeHUE K BepxoBHOMY
cyay. Kpome Toro, mapiaMeHT MOXET npeaocTaBuTh BepxoBHomy cyny WH-
IWA TIPaBO HW3JaBaTh WHBIC PACHOPSIKECHUS, NPUKA3bl WM MPEANUCAHUSA,
BKJIIOYAsl Takue, kak habeas corpus u cyjeOHbIe TPHUKa3bl, B TOM YHUCJE IO
IIPOBEpPKE 3aKOHHOCTH JIEUCTBUSI OpraHa BiacTu (quo warranto) U uctpedoBa-
HUIO JIeJia U3 IPOM3BOJICTBA HIDKECTOAIIUX CY0B (certiorari).

BaxxHoe 3HayeHHe JUisi OpraHU3alMK CyneOHOM BIIACTH MUMEET IMPaBo
BepxoBHoro cyna MHnuu u3naBaTh ¢ 0100peHUs MPE3UACHTA OOIIME MpaBu-
JIa, peryJIMpyroLIre NPakTUKY U IESITEIbHOCTh CYIO0B.

BepxoBubiii cyg Muaun coctouT u3 rinaBHoro cyasu U 30 cyaeil. Kan-
TUIaT Ha JTOJHKHOCTH cyabu BepxoBHoro cyga Muauu pomxeH ObITh TpaXkia-
HuHOM WMHauu, He MeHee 5 JeT ObITh CyJbEil BBICIIEIO Cya ITaTa, WiId HE
MeHee 10 jeT aJBOKaTOM MpH BBICIIEM CYyJ€ LITaTa, WIK OBbITh, 10 MHEHUIO
MPE3UCHTA, BBIIAIOIIUMCS FOPUCTOM.

Cynpu BepxoBHOro cyna Ha3HA4arOTCS MPUKA30M MPE3UJICHTa MOCIE
KOHCYJIbTAllMil ¢ TeEMHU CyAbsIMH BepxoBHOro cyga MHaum u BBICIIMX CyIOB
ITAaTOB, C KOTOphIMU [Ipe3nneHT couyTeT HYKHBIM KOHCYJIBTUPOBATHCS II0
3TOMy Bompocy. Jlo BCTyIUIeHUS B NOJDKHOCTH Cylbsi BepxoBHoro cyga UH-
AU TIPUHOCUT W TOAIMCHIBACT IE€pe] MPE3UACHTOM WIM JIUIIOM, UM Ha3Ha-
YEHHBIM, IPUCATY WJIN 3asBJICHHUE.

Cynps BepxoBHoro cyna MHauu 3aHMMaeT CBOIO JOJKHOCTH JI0 JOC-
TWXKEHUS UM Bo3pacta 65 jer. Jluma, 3aHMMaBIIME JOJDKHOCTH Cylbu Bep-
XOBHOTI'O CyJa, HE MOTYT B JAJIbHEWIIEM BBICTYIIATh B KA4ECTBE aJBOKAaTa B
KaKOM-JTM0O CyJie WIM Tepea KaKuM-THOO OpraHoOM BJIACTH HA TEPPUTOPUU
Nunuu. Cyaes BepxoBHOTO cy/la MOXKET ObITh OTCTPAHEH OT JOJKHOCTH I10
NpUKa3y Mpe3ueHTa Ha OCHOBaHWUW oOpalleHusl MajaT napjiamMeHTa, MpUHS-
ThIX OOJIBITMHCTBOM TOJIOCOB OT OOIIETO YHCJIa WICHOB MajaThl U OOJIBIIUH-
ctBoM (He MeHee 2/3) TOJIOCOB ACMYTATOB, IPUCYTCTBYIOIIMX M YUACTBYHOIIUX
B rojiocoBanuu. OOparieHue najgat o0 OTCTpaHeHUH Cyabu BepXxoBHOTO cyna
NHauy oT JOMKHOCTH MOXKET OBITh OCHOBAHO Ha JIOKa3aHHOM HEJO0CTOWHOM
MOBEJICHUU CYJIbU WU €ro HecrocoOHOCTH. OTCTpaHeHHEe OT JOJKHOCTH CY-
neu BepxoBHoro cyaa MHanu momKHO OBITH OCYIIECTBICHO B PaMKax OJIHOM
CECCHUU IapJaMeHTa.

Bricime cynpl mTaToB SBISIOTCS Cy/NEeOHBIMH OpraHaMu TEpPBON WH-
CTaHIIMU MPU PACCMOTPEHUM CIIOKHBIX JI€J1 U BTOPOM MHCTAHLMUMU IO JAeiam
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HIDKECTOSIIIUX CYAOB. BEICIIHE Cyqbl ACHCTBYIOT B KaXJI0M CyOBekTe dese-
panuu, OJJHAKO MapjaMEeHT BIIpaBe YUpeK/1aThb BBICIIME CY/Abl JJid ABYX U 00-
nee cyobekToB (enepanuu. B Hactosmee Bpems B Muauu nmeercs 18 Bbic-
IIMX CYJOB B IITaTax U 3 BBICIIMX CyJQ, ICUCTBYIOLIMX HAa TEPPUTOPUHU JIBYX
u Ooiiee cyObekToB Penepanuu. Cpenn COI03HBIX TEPPUTOPUN TOIBKO B Jlenu
JNEUCTBYET BBICIIMI CYJ, OCTAJIbHBIE COIO3HBIE TEPPUTOPHUH MOJIATAIOT MO
IOPUCIUKINIO BBICHIUX CYJIOB ILITATOB.

K momHOMOYMSIM BBICHIMX CYJIOB IITAaTOB OTHOCUTCS PAaCCMOTPEHHUE
HanOoJIee CIOKHBIX YTOJIOBHBIX U TPAKJAHCKUX JIeJI, OHU 00JIaJlatoT amesuis-
UMOHHOM IOPUCIUKIIMEN U OCYIIECTBIISIFOT KOHCTUTYIMOHHBIA KOHTPOJIb 32
3aKOHO/JATEILCTBOM CYOBEKTOB (penepannu. K KoMmeTeHInn BBICIIUX CYJOB
OTHOCHUTCSI OpraHu3alus U HaJ30p 3a JACSATEIbHOCThI0 HUKECTOSIIUX CYJIOB.
Bricme cyabl BIpaBe B mpejesiax CBOCM IOPUCAMKIIUM M3/1aBaTh MPUKA3bI
WK npennucanus, habeas corpus u cyneOHbIE MPUKA3bl, B TOM YHUCJIE MO MPO-
BEPKE 3aKOHHOCTH JEHCTBUSA OpraHa BIacTH (quo warranto) U UCTpeOOBaHUIO
7ieia |3 MPOU3BOICTBA HIDKECTOAIIMX CYI0B (certiorari).

Breicmmii Cyl COCTOUT W3 TJIaBHOTO CYIbH U JPYTUX CYIEH, YUCIICH-
HOCTb KOTOPBIX ompeaensiercsa npe3uaeHTom. Kanauaat Ha TOJKHOCTh CYJIbH
BBICIIIETO CyJla JOJDKEH OBITh rpakJaHuHOM WHIWU, paHee 3aHUMAaBIIUM CY-
nebHy0 MobKHOCTh B MHauu B Teduenue 10 jeT win OBITH aBOKATOM IPHU
BBICILIEM CYJIe CYObeKTa (peaeparuu.

Cynpy BBICHIMX CYJOB HA3HAYaIOTCS MPE3UACHTOM IOCJE KOHCYJIbTa-
uuii ¢ HanimoHanbHONM KOMUCCHEH 10 Ha3HAYEHUIO CyJIed U TyOepHaTOpPOM TO-
ro ke cyobekra (cyobekToB) ¢enepaunu. Cyapu BBICHIETO Cy/la 3aHUMAIOT
JIOJDKHOCTh JI0 JIOCTHXKEHUSI MMM Bo3pacTa 62 roja u OCBOOOXKIAIOTCS OT
JIOJDKHOCTH B TOM JK€ MOPSJIKE, UTO U cyabu BepxoBHoro cyna Uuauu.

CrnenyromumM cyJeOHBIM 3BEHOM SIBIISIFOTCSI YTOJIOBHBIE U TPAKIAHCKUE
cynbl B okpyrax. OKpyKHbIE CyIbH pacCMaTPUBAIOT ANEJUISILUA HAa PEIICHUS
JIOTIOJTHUTENBHBIX CyZel U 00Jaat0T COOCTBEHHON IOPUCAMKIIMEH IO TPaXK-
JTAHCKUM W YrOJIOBHBIM JejiaM. Ha3zHaueHue cynen OKpy HbIX CYIOB OCYIIE-
CTBIIICTCS TYOEpHATOPOM CyOBeKTa (heepalviul o COTJIACOBAHUIO C BHICIIUM
CyJIoM cyOBeKTa (eaepaiu.

B cBoto odepenb, cyabl B 3aBUCUMOCTH OT chepbl IOPUCAUKIIUU 00pa-
3YIOT pa3Hble cyneOHbIe MmojcucTeMbl. [10 IMHUU YyTrOJTOBHBIX 1€ — CECCUOH-
HBIE CYJIbU U HUIKECTOAIINE MAarucTpaThl TPEX KJIAcCOB, KOTOPBhIE MOTYT MPHU-
MEHSITh B Kaue€CTBE MEPhl HaKa3aHUs JIMIIIEHUE CBOOOJIBI HA CPOK /10 5 jeT. B
chepe TpaxITaHCKUX JACN CYAbl MPEJACTABICHBI MOCIE OKPYXHOIO CYAbU JO-
MOJIHUTEIBHBIM OKPY>KHBIM CYJAbEH WU MOMOITHUKOM OKPY>KHOTO CYJIbH U
cyabsiMU-uHAycaMu (MyHCHbBI). J[OTOJHUTENBHBIE OKPYXKHbBIE CYAbH pac-
CMaTpUBAIOT IPaXJaHCKHE Jejia HE3aBUCUMO OT LIEHBI UCKa U SIBJISIFOTCS are-
JSIAOHHOW WHCTaHIMeN mo pemenusM MyHcudoB. [locinennue paccmarpu-
BAaIOT Ji€Jia C LIEHOUW UCKa OT 1 ThIC. 10 5 THIC. pyIHiA.

Ha mecTHOM ypOoBHE — B ropo/iax U JIEPEBHAX TAKKE JIEUCTBYIOT COOT-
BETCTBEHHO HAapOJIHBIE CYJIbI U CyAbl MAaHYaATOB, KOTOPHIE PACCMATPUBAIOT
HE3HAYUTEIbHBIE TPAXK/IAHCKUE U YTOJIOBHBIE JeNa.
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3. KoHCTUTYIMOHHBIE OCHOBBI
Kuraiickoit Hapoanoii Pecny0simku

1. O0mas xapakrepucTuka KoHcTuTYUMu. Koncrurynus Kuraiickoit
Hapoanoii Pecniyonuku (manee — Koncrurynus Kuras) mpuHATa Ha MHSTOR
ceccun BcekuTtaiickoro coOpaHusi HapOAHBIX MPEJCTAaBUTENEH 5-TO CcO3bIBa
4 nexabpst 1982 rona u sABisIETCS YETBEPTOM KOHCTUTYIIMEHN B uctopuu Kutasi.

Konctutynuss Kurast cocroutr u3 npeamOyinbl, 4 rnaB u 138 crareil.
['maBbl KOHCTUTYUHH MOCBAIIEHB OCHOBHBIM ITPUHIIMIIAM TOCYyAapcTBa, OC-
HOBHBIM TIpaBaM M OOS3aHHOCTSIM TPaKIaH, CTPYKTYpe ToCcyaapcTBa, OQHUIu-
aJbHOU rocyaapcTBeHHOW cuMBosike. KoHctutynus Kurtas otnnuaercs 3Ha-
YUTEJIBbHBIM O0BEMOM TIPeaMOyIibl, KOTOpasi COACPKUT HE TOJIBKO UCTOpUYE-
CKH€ TMPEANOChUIKN €€ MPUHSATHS, HO U CBEJACHHUS 00 OCHOBHBIX dTallax rocy-
JApCTBEHHOTO pa3BUTHUsl Kutasi.

B mpeam6yne Konctutyuuu Kutas ormeuaercs, 4To HacTosIas KOH-
cTuTynus B ¢hopMe 3aKoHa 3aduKCUpoBaja pe3yibTarbl 00psObI HapoaoB Ku-
Tas, ONpeIeNIniia OCHOBHOM CTPOIl U OCHOBHBIE 3aJauM rocyaapcra. Koncrtu-
Tyusi, OCHOBHOW 3aKOH CTpPaHbl, HMEET BBICIIYIO IOPUINYECKYIO cuiy. Bee
HapoJbl CTPaHbl, BCE I'OCYJAapCTBEHHBIE OpPraHbl U BOOPYKEHHBIE CHUJIbI, BCE
MOJIUTUYECKUE TapTUU U OOIECTBEHHbIC OpTraHU3allUM, MPEINPUATHS U yU-
PEXKIIEHUSI PYKOBOACTBYIOTCS TOJIOKCHUSAMU KOHCTUTYLIMM KaK OCHOBHBIM
KpPUTEPUEM CBOEU NESITEIbHOCTH, OTBETCTBEHHBI 3a COOJIIOJCHUE KOHCTHUTY-
MU ¥ TIPETBOPEHUE €€ B )KU3Hb.

B kauecTBe OCHOBHOTO NMPUHIMINA KOHCTUTYIUS 3akpenuna Kurail co-
HUATUCTAYECKUM TOCYAAPCTBOM JIEMOKPATHYECKOW IUKTATyphl HAponaa, py-
KOBOJMMBIM pabOYUM KJIACCOM M OCHOBaHHBIM Ha COI03€ pabo4yMX U KPeCTh-
sH. COlMaTUCTUYECKUN CTPOHN SIBISIETCS OCHOBHBIM cTpoeM Kwuras. JIroObim
OpraHu3alysIM WIM YaCTHBIM JIMLIAM 3alpPelIacTCs MOAPhIBATh COLMATUCTHYC-
CKHUU CTPOM.

B kauectBe ogHOro 13 nepsbix npuHIUIoB Koncruryuus Kuras 3akpe-
IUISIET PAaBHONPABHOCTh HAIIMOHAJIbHOCTEN KHTas, rapaHTupysi 3aKOHHBIE Tpa-
BAa U MHTEPECHI BCEX HALIMOHAIBHBIX MEHBIINHCTB, OXPaHy U Pa3BUTHUE PABEH-
CTBa, CIJIOYEHHOCTH W B3aMMOIIOMOIIM BCEX HAIIMOHAIBHOCTEU. 3aNpeIiaroT-
Cs JUCKPUMHHAIMS U THET B OTHOIIEHUM JTIOO0M HAIMOHAJIBLHOCTH, 3ampelia-
IOTCSL JICUCTBHS, HAMNPABICHHBIE HA TOJPBHIB CIUIOYEHHOCTH MEXIY HalHO-
HaJBHOCTAMM U UX packoil. KOHCTUTYIMS MpPOBO3IJIANIaeT BOBMOXKHOCTh 00-
pa3oBaHUs HAIIMOHAJIBHBIX aBTOHOMUM, MIPEOCTABIsET CBOOOY UCIOIh30Ba-
HUS U Pa3BUTUS CBOETO S3bIKA U MHUCHbMEHHOCTH, CBOOOAY COXpaHEHUs WIIU
M3MEHEHUSI HPABOB M OOBIUACB.

DKOHOMUYECKOW OCHOBOM SIBJISICTCSI COITMAIMCTHYECKAsT OOIEeCTBEHHAsS
COOCTBEHHOCTh Ha CpEJCTBA IPOM3BOJICTBA, TO €CTh OOIICHApOHAS COOCT-
BEHHOCTh M KOJUICKTHBHAsE COOCTBEHHOCTh Tpyasmmxcs macc. K rocymapct-
BEHHOH, T.. OOIIEHApOHOMW, COOCTBEHHOCTH KOHCTUTYIIMSI OTHOCHUT HEJpa,
BOJIBI, JIECA, TOPBI, UEIUHHBIE 3€EMJIH, OTMEII U JPYTUE NPUPOIHBIE PECYPCHI,
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K KOJUIEKTUBHOM COOCTBEHHOCTH — Jieca, TOPHI, CTEIH, IETUHHBIC 3eMJTU U OT-
Menu. Hapsimy ¢ 3TUM Ba)KHOW COCTaBJISIFOLIEN COLUATMCTUYECKON PHIHOYHOU
OKOHOMMKHU SIBJISICTCS HEOOIIECTBEHHBIM CEKTOP AKOHOMHUKH, BKITFOYAIOIIHMI
WHJIMBUIyaJbHbIC U YacTHBIE X03s11icTBAa. KoncTutyuus Kuras Takxke npusHa-
€T YaCTHYIO0 COOCTBEHHOCTh T'pakJiaH, OOBSIBIISSA €€ HEPUKOCHOBEHHOM.

OnHOM M3 KOHCTUTYIIMOHHBIX OCHOB SIBJISIETCS HEYKJIOHHOE TTOBBIIIICHUE
roCyJIapCTBOM TMPOU3BOIUTEILHOCTH TpyAa U A(OPEKTUBHOCTU SKOHOMUKH,
pa3BUTHE MIPOU3BOIUTEIIBHBIX CHJI OOIIECTBA MYTEM IOBBIIICHUS AaKTUBHOCTU
U TEXHUYECKOTO YPOBHS TPYISAIIUXCS, PACIPOCTPAHCHUS NIEPEIOBOM HAYKH U
TEXHUKH, COBEPIIICHCTBOBAHUS CUCTEM YIIPABJICHUS YKOHOMHUKOW W YyIpaBJie-
HUS TIPEANPUATASIMHE, OCYIIECTBICHUS PA3JIMIHBIX (OPM COIUATHCTHICCKOM
OTBETCTBEHHOCTH, YJIYUIIICHUS OpraHU3alys TPy aa.

B coumansHoil chepe OCHOBHBIM MPUHIIUIIOM SIBIISIETCSI CO3/IaHUE TOJI-
HOIIEHHOM CHCTEMBbI COIIMAIBHOTO OOCCIEUYEHHs, OTBEUAIOIIEH YPOBHIO KO-
HOMMYECKOTO pa3BUTHA. KOHCTUTYIIMSI yCTaHABIMBAET, UTO TOCYAapCTBO Pa3-
BUBAECT JIEJO COLMAIMCTAYECKOTO IIPOCBEIICHUS, IMMOJIHUMAET HAy4HO-
KYJbTYPHBIM YPOBEHb BCEro Hapoja. Pacuiupsisi ceTb MpOCBETUTEIBHBIX YyU-
PEXJIEHUH, TOCY1apCTBO JUKBUAUPYET HErPAMOTHOCTh, ITPOBOJAUT MOJUTHYE-
cKoe, 0011eo0pa3oBaTeibHOE, HAYYHO-TEXHUUECKOE, MPOohecCHOHAIBHOE 00Y-
yeHHe Pabourx, KPECThSH, TOCYJAPCTBEHHBIX CIYXKAIUX U JIPYTHX TPY.Is-
IIAXCS, a TAK)KE MOOIIPSIET caMo00pa30BaHUE.

31paBOOXpaHEHUE OCHOBAHO HA KOHCTUTYIIMOHHOM MOJIOKEHHUHM O pa3-
BUTHM €TI0 TOCYJAapCTBOM, a TAKXKE O Pa3BUTHHU COBPEMEHHOW M TPAJAUIIMOH-
HOM OTEYECTBEHHOW MEIUIIMHBI U (PapMaKOJOTUH, TOOUIPEHUN U MOIECPKKE
CO3/IaHUA PA3JIMYHBIX 3/IPABOOXPAHUTEIBHBIX YUPEKICHUN CEIBCKUMU KOJI-
JIEKTUBHBIMU KOHOMHUYECKUMHU OpPTraHU3alUSIMU, TOCYJAPCTBEHHBIMHU TIPEI-
MPUATUSAMH, YUPEKICHUSIMH M KBapTaJbHBIMU OpPTaHMU3AIMSMH, MPOBEICHUU
MAaCCOBBIX CAHUTAPHBIX MEPOIPUATHIH, OXpaHE 3I0POBbSl HAPO/IA.

Pa3BuTHe nuTepaTyphl U UCKYCCTBa, I€YaTH, PO U TEICBUICHUS, U3-
JATeILCKOTO JIejia, pacIIupeHrue CETH OMOIMOTEK, MYy3€€B, JIOMOB KYJIbTYpPhI U
WHBIX YUPEKICHUIN KYyJIbTYpPbl, CIYXKAIIUX JeJy HapoJia U CollMaau3Ma, Ipo-
BEJICHUE KYJIbTYPHO-MACCOBBIX MEPOMPHUATHUIN TaKKe siBjsieTcs: coriacHo KoH-
crutyuuu Kuras 3amadeii rocyiapcrsa.

CTpouTENBCTBO COLMATUCTUYECKON JYXOBHOW KYJIBTYPBl YCUIIMBACTCS
roCy1apCTBOM IIyTEM LIMPOKOTO PACHPOCTPAHEHMS BBICOKMX HIECAIOB, HPaB-
CTBEHHOTO U KYJIbTYPHOT'O BOCIIMTAHMS, BOCIHUTAHUS B JyXe COOJIOJICHUS
JUCHUIUIMHBI M 3aKOHHOCTH, MYTEM pPa3paOOTKU W OCYIIECTBIICHHUS BCEBO3-
MOYKHBIX TTPAaBWJI M MaMATOK ISl pa3HbIX KaTETOPUM HACEJIEHUs ropojaa u Jie-
PEBHU.

NHTEpeCHBIMM C TOYKH 3PEHUS KOHCTUTYIIMOHHOTO PETYJIUPOBAHUS SIB-
JIAIOTCS TaKXKe TOJOXKEHUS O TUIAHUPOBAHUU TOCYAApCTBOM POXKIAEMOCTH,
CIy’KeOHOW OTBETCTBEHHOCTH, 0 OOphOe C OHOPOKpaTU3MOM, 00 OOIIECTBEH-
HOW MOpaJiy, MaTPUOTU3ME M BOCIIMTAHUM Ha OCHOBE JUAJIEKTUYECKOIO U HC-
TOPUYECKOTO MaTepUaIN3Ma.
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Koncturyuuss Kurast sBisseTcs BbICIIMM akTOM rocyaapcrsa. Hukakue
3aKOHbI, aIMUHUCTPATUBHBIE U MECTHBIE TOJOKEHUSI HE MOTYT MPOTHUBOPE-
YUTh KOHCTUTYLIMHU. Bce rocyaapCTBEHHbIE OpraHbl U BOOPYKCHHBIC CHIJIBI,
MOJIMTUYECKUE MApTHH M OOIECTBEHHBIE OpraHU3alldd, MPEANPHUATAS U YU-
PeXIEHUS TOHKHBI COOJI0IaTh KOHCTUTYIIMIO U 3aKOHBL. 3a JI000e Hapylle-
Hue KOHCTUTYIIMU 1 3aKOHOB MPETYCMaTPUBAETCSI OTBETCTBEHHOCT.

ITo nopsinky uamenenus Koncruryuust Kutas sBisieTcst ’K€CTKUM KOH-
CTUTYIUOHHBIM akToM. M3meHenuss B Konctutynuro Kwuras BHOCSATCS IO
npeioxkennto [locrosHHOro KoMuTeTa BeekuTaickoro coopaHusi HapOIHbIX
npeacraBuTene wim 1/5 memyrtatoB BceekuTalickoro coOpaHHs HapOIHBIX
IIPEJCTAaBUTEIICH U MMPUHUMAIOTCS OOJIBIMMHCTBOM B 2/3 nemyratoB Bcekuraii-
CKOTO COOpaHMsl HApPOJHBIX MpeAcTaBuTeaeh. 3a BpeMs neiicTBus Konctury-
uuu Kutasi u3MeHeHus: B Hee BHOCWIMCH HECKOJIbKO pa3 (1988, 1993, 1999,
2004 rr.).

2. OcHOBBI MPAaBOBOI0 CTaTyca JUYHOCTU. KOHCTUTYIIMOHHO-TIPABO-
BOHM cTaTyc JIMYHOCTU 3akperuieH B Koncrturyuuu Kuras B rimaBe 2 «OcCHOB-
HBIC TIpaBa U 00S3aHHOCTH TPAXKIAH.

Koncturyuuss Kurtas 3akperisieT NpUHIUIB paBHOCTH BCEX TpakaaH
Kutas nepen 3akoHOM, YBaK€HHsI U 00€CII€UCHUS TOCY/IapCTBOM IIpaB Yeso-
BEKa, B3AaMMHOT'0 COYETAaHUsI KOHCTUTYIIMOHHBIX IpaB U oOsi3anHocTeh. Kon-
ctutyiusa Kutas B oT/€IbHOM MOJIOKEHUN 3aKPEIUIseT, YTO XKEHIUHbBI B Ku-
Tae MOJIb3YIOTCA PABHBIMU C MY>KUMHAMU MIPaBaMU BO BCEX 00JIACTSIX MOJIUTH-
YeCKOH, SKOHOMHYECKOM, KYJIbTYPHOM, OOIIECTBEHHON M CEMEHHOM KU3HHU.
l'ocynapcTBO oxpaHseT mpaBa U MHTEPECHI KEHIIUH, 00ECIEUNBAET JKECHIIU-
HaM paBHYIO C MY>KUMHAMU OIUIaTy 3a PaBHBIN TPy, BOCIUTHIBAECT U BbIJIBU-
raeT KaJIpoOBbIX paOOTHUKOB U3 UKCIIA KEHITUH.

B muunoit chepe Koncrurynus Kuras npoBosriamiaer cBoOOLy U He-
NPUKOCHOBEHHOCTh JTUYHOCTH, HEMIPUKOCHOBEHHOCTh YECTU M JOCTOUHCTBA,
CBOOOJy M TallHy MEpenucKH, HeMIPUKOCHOBEHHOCTH kuiuia. [lepeuuncrnen-
HBIE TIpaBa U CBOOO/IbI TIOJIKPETICHBI CUCTEMON KOHCTUTYIITMOHHBIX 3aPETOB.
Tak, 3ampeniaercs JWIIATh WK OTPAaHUYMBATH CBOOOY JUYHOCTH TpakKJaH
HE3aKOHHBIM 3aKJIIOYEHHUEM I0J] CTPa)Ky WM WUHBIMU HE3aKOHHBIMHU JIEUCT-
BUSMH. 3alpeleH0 HE3aKOHHO OOBICKMBATh IPaK/laH; KaKuM Obl TO HU OBLIO
CIocoOOM MOJIBEpraTh IrpaxkJjaH OCKOPOJICHUSIM, KJIEBETE, JIOKHBIM OOBUHE-
HUSM U TpaBiie. BMecTe ¢ TeM KOHCTUTYIUS JO0MYyCKAaeT OrpaHUYCHUE JTUYHBIX
npaB ¥ cBOOOJ MO psiAy OCHOBaHUM. Hanpumep, HEMPUKOCHOBEHHOCTh U CBO-
00/1a JINYHOCTH MOTYT OBITh OTpaHUYEHBI OpraHaMu OOLIECTBEHHOM Oe3omac-
HOCTU C CAHKIIMW WJIM MO MOCTAHOBJICHUIO HAPOJHOW MPOKypaTypbl WIH IO
MMOCTAHOBJIEHUIO HAPOHOIO Cy/a.

K nuuHbIM mIpaBaM TakXe OTHOCHTCS. MpaBO 0OpaIaThCs ¢ KPUTHKON
WM TIPEIOKCHHSIMU B aJIpec JIIOOBIX TOCYJapCTBEHHBIX OPTaHOB WM TOCY-
JTApPCTBEHHBIX CIY)KAIllUX; MPAaBO O0OpaImaThcs B COOTBETCTBYIONINE TOCYIap-
CTBEHHBIE OpTraHbl C Kamo0aMu, OOBUHEHUSMH WM 3asBJICHUSMU 10 TTOBOIY
HapyIIEeHUs 3aKOHA WA CIY>KeOHOTO J0JTa JIF0OBIM TOCYIapCTBEHHBIM Opra-
HOM WJIM TOCYJIApCTBEHHBIM CITy>KaIllliM; MPaBO Ha KOMIIEHCAIMIO yiepoa,
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MIPUYUHEHHOTO B PE3YJIBTATE MOCATATENBCTBA HA TPAXKAAHCKUE ITpaBa Co CTO-
POHBI TOCYAAPCTBEHHBIX OPraHOB U FOCYTAPCTBEHHBIX CITyKaIIUX

Crnenyer otMetuTh ocobeHHocTh Konctutynuu Kurasi, koTopas 3akiio-
4aeTcsi B TOM, UTO MpaBa U CBOOOJBI B JUYHOU c(hepe 3aKperistoTcsl TOJIbKO
3a rpaxxganamu Kuras.

B nmomutuueckoii chepe Koncturyuus Kuras npegocrasiser uzdupa-
TeJbHBIE TIpaBa, CBOOOAY CJIOBA, MIeYaT, COOpaHuil, COI030B, YIMYHBIX HIECT-
BUil 1 neMoHCcTpainuii. B kauecTBe nzbuparenbHbix nmpaB Koncruryuust Kuras
YCTaHaBIIMBAET, UTO BCe rpaxaane Kuras, gocturmmue 18 e, He3aBUCHUMO OT
HallMOHAJIBHOW M pacoOBOW NPHUHAUIEKHOCTH, I10JIA, POJAA 3aHATUH, COLHUAIIb-
HOT'O TPOUCXOXKJICHUSI, BEPOUCIIOBEIAaHMs, OOpa30BaHUs, HUMYIIECTBEHHOTO
MTOJIOKEHUST U OCEIJIOCTH, UMEIOT MpaBo M30upaTh U ObITH M30paHHBIMH. Vc-
KJIFOYCHUE COCTABJISIIOT JIMIA, JTUIICHHBIE TOJTUTUYECKUX MPAB IO 3aKOHY.

K comnmanbHO-3KOHOMUYECKUM IIpaBaM OTHOCSTCA MPAaBO HA TPYI, HA
OTJZIbIX, TIPABO YAaCTHOW COOCTBEHHOCTHM M HACJEIOBAHMS, TOCYIapCTBEHHOE
NIEHCHOHHOE 00ecleueHre, COLMAIbHOE CTPaXOBAaHHE, MEIUKO-CAaHUTAPHOE
oOcnykuBaHHe, MpaBo Ha oOpa3zoBanue. [Ipu »TOM MpaBo Ha Tpya u oOpazo-
BaHUE SABJIAIOTCS KOHCTUTYIIMOHHOM 00s3aHHOCTHIO TpaxkaaH Kuras. Cornac-
HO KOHCTUTYILIMH TPYJ — MOYETHAsl 00S3aHHOCTh BCEX TPYIOCIMOCOOHBIX Ipax-
naH. Tpynsinuecs IpeanpusTuii ToCy1apCTBEHHONW COOCTBEHHOCTH U KOJUICK-
TUBHBIX 3KOHOMHYECKHX OPTaHU3allli ropoja U AEPEBHU JOJKHBI OTHOCUTh-
Cs K CBOEMY TPYAy, KaK X03si€Ba CTpaHbl. ['0Cy1apcTBO MOOLIPSET COLMAIIU-
CTUYECKOE TPYAOBOE COPEBHOBAHUE, HATPAXKJIAET OTIMYHUKOB TPYJIa U IEepe-
NOBUKOB. ['ocyapcTBO MOOLIPSIET 3aHITHE TpaxxaaH JOOPOBOJBHBIM 0€3B0O3-
Me3aHbIM TpyaoM. Kpome Toro, Koncrurynus Kurtas ycranaBnmBaer, 4yTo ro-
CyAapCTBO PA3JIMYHBIMHU MYTSIMHU CO3HAET YCJIOBHUS JIsl TPYJIOYCTPOMCTBA,
yIIy4lIaeT OXpaHy U YCIIOBHS TPyZa, a TAK)KE€ Ha OCHOBE Pa3BUTHUSI MPOU3BOJI-
CTBa TMOBBIIIAET OIUIATY TPYyJa U MaTEepHAIbHOE 0JIArOCOCTOSTHUE TPYISAITUXCS.
['ocynapcTBO OCyIIecTBIsET HEOOXOIUMOE TPYAOBOE OOYUYEHHE Tpa)iaH 10
yCTPOMCTBA WX HA padoTy.

KOHCTUTYITMOHHBIMU TapaHTUSIMH B COIMATILHO-DKOHOMUYECKON chepe
SBJISIFOTCSL TAK)K€ MPaBO TPa)JaaH B CTAPOCTH, B ciiydae OOJE3HU WM MOTEPU
TPYJAOCTIOCOOHOCTH Ha TOJIYYEHHE OT TOCyAapcTBa M 00IIecTBa MaTepuaib-
HOW MOMOIIHY, OKa3aHWE TOCYJIapCTBOM IMOMOIIM WHBAJIWAM W3 YHCJIa BOCH-
HOCITY>KalllMX, BKJIIOYash MaTEpUAIbHYIO TOMOIIb CEMbSM NaBIIMX TIE€pPOEB,
MPEIOCTABJIEHUE JILITOT CEMbSIM BOCHHOCTYKAIIUX U Jp.

KoHcTuTynust ycraHaBiIMBaeT 0XpaHy rocyapcTBOM Opaka, CeMbH, Ma-
TEPUHCTBA U MJIQJICHUECTBA, 3alpellacT HapylIeHue cBo0O bl OpaKa 1 KeCTo-
KO€ 00pallleHUe CO CTapUKAMHU, KEHIIIMHAMU U JIETbMH.

B xynbrypHoii chepe Konctutynus Kurast mpoBo3riacuia cBoOoy Be-
POMCIIOBEIaHNS, HAYYHO-HCCIEA0BATENBCKON AEATEIBHOCTH, JIMTEPATYPHO-
XYJI0)KECTBEHHOTO TBOPYECTBA U JEATEIHLHOCTH B MHBIX 00JIACTAX KYJIBTYPHI.
[IpumenuTenbHO K CBOOOJE BEPOUCIOBEAAHUS YCTAHABIUBAIOTCS KOHCTUTY-
[IMOHHBIE 3aMPEThl UCTIOIL30BAHUS PEIUTUN JJI HAPYIIEHUs] 00IECTBEHHOTO
MOpsAKa, HAHECEHUS Bpella 3JJ0POBBIO TPaKJIaH U B yIIEpO rocygapCTBEHHON
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cucteMe 00pa3oBaHMs, a TAKXKE 3aIPEThl HA MPUHYKJICHUE UCTIOBEIOBAThH UJIH
HE UCIIOBE/IOBATh PEIIUTUIO0, TUCKPUMHUHALIMIO 0 PEJIUTUO3HOMY IMPUHILIMILY.
Uto ke KacaeTcsi Hay4HO-HCCIEN0BATENbCKON NIEATEIBHOCTH, JINTEPATYPHO-
XYJI0’)KECTBEHHOT'O TBOPUYECTBA U JIEATEILHOCTH B MHBIX 00JIACTAX KYJIBTYpHI,
T0, cornacHo KoHncrurynnu Kutas, rocy1apcTBo MOOMIPSET U MOAAEPKUBACT
TBOPUECKYIO paboTy rpaxaan B chepe oOpa3oBaHUs, HAYKU, TEXHUKH, JUTeE-
paTyphbl, HCKYCCTBa, B UHBIX cepax KyJIbTypbl, OTBEYAIOLIYI0 HHTEpEecaM Ha-
pona.

Koncturyuuss Kurtasg orinnyaercss 3aKperuieHMEM MIMPOKOM CHUCTEMBI
KOHCTUTYITMOHHBIX 00s3aHHOCTEH. K HUM OTHOCSTCS OOS3aHHOCTH Tpa)KiaaH
Kwuras:

1) coOmoiaTh KOHCTHTYIIMIO M 3aKOHBI, XPaHUTh TOCYIapCTBEHHYIO
TaliHy, Oepeub OOIIECTBEHHYI0 COOCTBEHHOCTh, COOJIOJATh TPYAOBYIO JIHC-
UIUTMHY U OOIIECTBEHHBIN MOPSIOK, yBaKaTh HOPMbI OOIIECTBEHHON MOpa-
Tu;

2) 3aIIMIIATh CSIUHCTBO TOCYAapCTBO M CIUIOUYEHHOCTh BCEX HAIMO-
HaJIbHOCTEN CTPaHbI;

3) oxpaHsATh 0€30MaCHOCTh, YECTh U MHTEPEChl POAMHBI, HE COBEpPIIATH
JIEHUCTBUS, HAHOCSIINE Bpe1 0€30MacCHOCTH, YECTH U nHTepecaMm PoiuHbI;

4) TIaTUTh B COOTBETCTBUU C 3aKOHOM HAJIOTH;

5) ocyIIecTBIATh TPYAOBYIO ACITCILHOCTD;

6) mpu OCYILECTBIICHHH CBOUX IIPaB M CBOOOJ HE HAHOCHUTH YIIEPO MH-
TepecaM rocyaapcTna, oOIeCTBa U KOJUICKTUBA, 3aKOHHBIM CBOOO/IaM M Mpa-
BaM MHBIX TPaKJIaH;

7) poaMTenu NOJDKHBI COAEpkKaTh M BOCHHUTHIBATH HECOBEPIICHHOJICT-
HUX JIETE€H, COBEPILICHHOJIETHUE JI€TH — COAECPKaTh U MOJJICPKUBATH POJIUTE-
JICH;

8) cynpyru T0JKHBI OCYIIECTBIIATH MNIAHUPOBAHUE POXKIACMOCTH.

Konctutynus Kutast 3akpenssier, 4yTo 3alura OT€YeCTBa U OTPAXKEHUE
arpeccuu — CBAIICHHBIN JOJT Kakaoro rpaxaannaa Kuras. Bounckas cioyx6a
Y Y4acTHU€ B HapOJHOM OIOJTYEHUH B COOTBETCTBUU C 3aKOHOM SIBJISIFOTCS T10-
YeTHOHN 00s13aHHOCTRIO TpakiaH Kuras.

3. TeppuropuajibHoe ycTpoiicTBo. [Io popme rocyrapcTBEHHOTO yCT-
pouctBa Kutali sBiseTCsl yHUTApHBIM TOCYAAapCTBOM. B COOTBETCTBUM C KOH-
CTUTYIIMEH TOCYIapCTBO JEIUTCA Ha 34 aIMUHUCTPATHUBHBIC €IUHUIILI, KOTO-
pbie BKJIIOYaOT 23 mpoBUHLIMU (B TOM yucie TaiiBaHb), 5 aBTOHOMHBIX pai-
OHOB, 4 ropoja neHtpaibHoro noguuHenus (Ilexun, 1lanxai, TsHBIBUHB,
UyHUuH), 2 0cOOBIX aIMUHUCTPATUBHBIX pailoHa (I"'oHkoHT M Makao). IIpo-
BUHIIMY, aBTOHOMHBIC PaliOHBI JACIATCS HA aBTOHOMHBIE OKPYTa, ye3/Ibl, aBTO-
HOMHBIE ye3/Ibl U ropojia. ABTOHOMHBIE OKpyTa MPOBUHIMN JIENATCS Ha ye3-
JIbl, aBTOHOMHBIE Y€3/bl U TOPO/Ia.

ABTOHOMHBIE pallOHBbI, aBBTOHOMHBIE OKpPYra U aBTOHOMHBIE Y€3/bl 5IB-
JIAOTCS] palOHaMU HallHOHAJIbHOM aBTOHOMUM.

CucteMy OpraHoB rocy/1apCTBEHHOM BJIACTH MPOBUHIIMN U aBTOHOMHBIX
OKPYTOB 00pa3yoT coOpaHus HAPOIHBIX MPEACTABUTENICH, WX IMOCTOSHHBIC
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KOMUTETHI, TyOepHATOPHI U HApOAHbIE aIMUHUCTpauuu. ['yOGepHaTop U agMu-
HUCTpALMM TPOBUHIIMM WJIM aBTOHOMHOIO OKpyra musbupatorcs CoOpanHuem
HapOJHBIX MPEACTABUTENICH NMPOBUHUMU WJIA ABTOHOMHOTO OKpyra, MOCHIea-
Hue n3buparorcs cpokoM Ha 5 sier CoOpaHUsIMU HAPOAHBIX MpPeACTaBUTENEH
yE3/I0B.

B ye3max u aBTOHOMHBIX ye3nax JedcTBYoT CoOpaHus HapOAHBIX
npencTaBUTeNiel, N30upaemMble HACEICHUEM CPOKOM Ha 3 Toja, MOCTOSHHBIE
KOMHUTETHI COOpaHUil HAPOAHBIX MPEACTABUTENEH YE3/10B, IVIaBbl U HAPOJHbIE
agMUHHACTpanvu. [ maBa u HapOJIHBIE AAMUHUCTPALMM YE€3/1a WM aBTOHOMHO-
ro yesna u30MparoTcs COOpaHUSMU HApPOJHBIX MPEICTaBUTENEH COOTBETCT-
BYIOLLIETO ye37a. AHAJOTMYHAs CUCTEMA BJIACTHU ACHCTBYET B rOpojaax — Tro-
poJickue coOpaHHsl HApOJIHBIX MPEACTaBUTENICH, UX MOCTOSHHbIE KOMUTETHI,
IJIABBI TOPOJIOB — MAPBI U TOPOJCKHE HAPOAHBIE afMUHUCTpanuu. [ opoackue
coOpaHHs HapOAHBIX IMpPEACTAaBUTENEH U30UpPAIOTCs COOpaHUSMH HAapOIHBIX
IIPEJICTABUTEIIEN PAlOHOB, BXOIAIIMX B MX COCTaB, WIM HAaceJICHHUEM. [ 1aBbl
rOpoJIOB M aJIMUHUCTPALUU (POPMHUPYIOTCS TOPOJCKUMHU COOpaHUSIMH HAPOJI-
HBIX IIPEICTABUTEIICH.

VYe3apl 1 aBTOHOMHBIE Ye3/bl JENATCA HAa BOJIOCTH, HAllMOHAJIBHBIE BO-
jgoctu U nocenkd. Ha ux ypoBHe Takke IEHCTBYIOT COOpaHUS HApOJIHBIX
IIPEACTABUTEIIEN, TJIaBbl U IMUHUCTPALIMU. B BOJIOCTSIX M HAIMOHAJIBHBIX BO-
JIOCTSAX — BOJIOCTHBIE CTapIIMHBI U BOJIOCTHBIE HAPOJAHBIE aIMUHUCTPALNH, B
ITOCEJIKAX IOCEIKOBBIE CTAPOCTHI M IOCEIKOBBIE HAPOJHBIE aIMHHUCTPALUH
M30UparOTCsl COOTBETCTBYIOUIMMHU COOpPAHUSMHU HApPOJHBIX IPEICTAaBUTEIIEH.
Co0Opanusi HApOIHBIX MPEACTaBUTENEH — MPEACTABUTEIbHBIE OpraHbl BOJOC-
Tel, HAIIMOHAIBHBIX BOJIOCTEN U MOCEJIKOB M30UPAIOTCS HACEICHUEM CPOKOM
Ha 3 roza.

Hwu30BBIM ypOBHEM TEPPUTOPUAIIBHON OPraHU3alNU SBJISIOTCS JE€PEBHU
U MECTHBIC OOIIMHBI, KOTOPHIE BBITIONHSIOT OPraHU3AIlMOHHbIE (YHKIIUUA B
cdepe MecTHOTO camoynpasiieHusi. Kak npaBuiio, Ha ypoBHE JepeBEHb JIEHCT-
BYET IJ1aBa U JEPEBEHCKUN KOMUTET.

["oposia 1eHTpabHOTO TTOYMHEHHUS BKJIIOYAIOT PAOHBI U ye3/Ibl (MHO-
raa yesnseie ropojga). Hanpumep, cromuna Kuras — [lexkun coctout u3 16
palioHOB, 2 ye3710B, a B cocTaBe UyHlMHA HaxoauTcs 15 palioHOB, 4 ye3/IHBIX
ropoza, 17 ye3noB, 4 aBTOHOMHBIX ye37a.

B cnyuae Heobxoaumoctu B Kutae Moryt cosmaBaThCs 0COObIE aMHU-
HUCTPATHUBHBIE PANOHBI, PEKUM KOTOPBIX YCTAHABJIMBACTCS C y4E€TOM KOH-
KpPETHOM 00CTaHOBKM 3aKOHAaMHM, MPUHUMaeMbIMU Bcekuralickum cobpanuem
HAPOJHBIX MIPEICTABUTEIIEH.

4. Bpicuiue opraHbl rocyiapcrBeHHoi Biaactu. Kurail siBnsercs on-
HUM M3 NPUMEPOB COLUATMCTUYECKOr0 rocyaapcrsa. CorimacHO KOHCTUTYLIMH
Kuraiickas Hapognas PecnyOnmka sSiBIsieTCS CONMATUCTUYECKUM TOCYIapCT-
BOM JIEMOKPATUYECKON UKTATYPhl HAPOJa, PYKOBOAUMBIM PabOYMM KJIaCCOM
Y OCHOBAaHHBIM Ha CO03€ pabouux M KpecThbsH. Bemymias posib B moiuTuye-
CKOM >KM3HU TOCYyJapCTBA MPUHAJICKUT KOMMYHUCTHYECKOW napTun. Kpome
MpaBsleld KOMMYHUCTUYECKON apTuH, B Kurae cymiectByer 8 neMokpaTuyie-
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CKMX ITapTUH, KOTOPBIE MPUHUMAIOT MOJIUTUYECKOE PYKOBOACTBO CO CTOPOHBI
KOMMYHUCTHYECKON MapTUU U B3aUMOJACHCTBYIOT C MOMOIIbIO OPM MHOIO-
NapTUHHOTO COTPYAHUYECTBA U MOJUTHUYECKUX KOHCyIbTauuii. OCHOBHOU U3
dbopm siBIIeTCS AesATeNbHOCT, HapoaHOro MOJMTUYECKOTO U KOHCYJIhTaTHB-
HOTO COBETA — TJIABHOTO YUYPEKACHUS, C TOMOIIBIO KOTOPOTO MPEICTaBUTENIN
Pa3IMYHBIX MapTUM, HAPOJHBIX OpraHU3alMil U MPEJCTaBUTEIN OOIIECTBEH-
HOCTH NMPUHUMAIOT y4acTue B paboTe NMpaBUTEIbCTBA.

Opranu3anusi rocyapCTBEHHBIX OPraHOB OCHOBaHA Ha €€ MPUHAIJICHK-
HOCTHU HApOJy W NPHUHIUIIE TEMOKPATHYECKOr0 HeHTpannu3Ma. Pasrpannuenne
ITIOJTHOMOYHM LEHTPAJIBHBIX M MECTHBIX I'OCYIAPCTBEHHBIX OPraHOB NPOBO-
JUTCA N0 IPUHLHUILY BCEMEPHOTO Pa3BUTUS MHULIMATHBBI U AKTUBHOCTH HA
MecTax MpHU €IUHOM PYKOBOACTBE LieHTpa. Hapox ocymecTtsisieT rocynapcr-
BEHHYIO BJIAaCTh uepe3 BceekuTaiickoe coOpaHre HapOIHbIX NPEICTaBUTENEH U
MECTHbIE COOpaHUsl HAPOJHBIX MPEACTaBUTENEH pa3auuHbIX cryneHeil. Oc-
HOBHOM MOJIMTUYECKUI UHCTUTYT Kutas — coOpaHusi HApOIHBIX MPEICTaBUTE-
Jeil, oOpasyrolue eUHY0 CUCTEMY, OPraHU3allMOHHON (POPMOI KOTOPBIX SIB-
JseTCs NPUHLMI JeMoKpaTtudeckoro nentpanmsma. CornacHo KoHcrurynum
Kuras Bce rocyaapcTBeHHbIE aIMUHUCTPATUBHBIE OpraHbl, CyA€OHbIE OpraHbl
U OpraHbl IPOKYpaTypbl (OPMUPYIOTCS COOPAHUSIMU HapOJHBIX MPEICTaBUTE-
JIeW, OTBETCTBEHHBI IIEPE] HUMU U UM IIOJAKOHTPOJIbHBI.

BriciuM opraHoMm rocyJIapCTBEHHOM BIJIACTH SIBIIAETCA Bcekuranickoe
coOpaHue HapoAHbIX IpeactraBuTenel. [IIupokumu rocy1apcTBEHHBIMH MOJ-
HoMouusiMu HajienieH [locrosiHHbI KOoMHUTET BeekuTalickoro coOpaHusi Ha-
POAHBIX MPEACTABUTENIEH, NEUCTBYIOIINNA B MIEPUOJ MEXKIY ceccusimu Beeku-
TallCKOro coOpaHusi HApOJHBIX MpeacTaBuTene. Hble BhICIIME OpraHbl T'O-
CyJIapCTBEHHOM BJIACTU MOJIOTYETHBI M MOJKOHTPOJIbHBI Beekuraiickomy co0-
paHUIO HapOAHBIX mpeacrtaButesner u ero [loctosHHOMy KomMuTeTy. B cucre-
MY BBICIIHX OPraHOB I'OCYJIAapCTBEHHOM BJIACTH TAK)KE BXOMAT IPEICENATEIb
KHP, T'ocynapctBennbiii coBeT (LleHTpasibHOE HAapOAHOE MPaBUTEILCTBO) U
BepxoBHBIN HAPOIHBIN CY/I.

5.T'naBa rocynapcrBa. OyHKIMM TIaBBI TOCYJapcTBa OCYIECTBIISIET
npencenatens Kuraickorr Hapoanoii PecriyOnuku. B ocymiectBiennn noiHo-
Mouun npeacenarento KHP okassiBaeT moMorps 3aMecTUTENb IPEACEAATEIS.

[Ipencenarens KHP u 3amecturens npencenarens KHP uzbuparorcs
Bceekuralickum coOpaHueM HApOAHBIX MPEICTABUTENEH Ha CPOK €ro MOJIHO-
mounid. Kanaugatel Ha nosmkHoctu npexacenarens KHP u ero 3amecturens
JOJIKHBI COOTBETCTBOBATH CJIEAYIOLUIUM TpeOOBAaHUAM: HAIMUUE TPAXIAHCTBA
KHP, noctuxxenue Bo3pacta 45 jeT, HaTUIME aKTUBHOTO U MACCUBHOTO U30U-
paTeIbHOrO Mpasa.

Cpok MOoJTHOMOYHMN TpejiceaTeNs U 3aMecTuTels npeaceaarens Kuraii-
ckoil HapogHoit Pecriybnuku cOOTBETCTBYET CpOKy MOJHOMOuUMi Bcekuraii-
CKOTO coOpaHus HapoIHbIX mpezactaBureneil. IIpeacenarens u 3amecTUTENh
npencenarenss Kuraiickoit Hapoanoit PecnyOnmku MOryT 3aHMMaTh 3TH
JOJHKHOCTH HE 0oJiee ueM JBa CpoKa.
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Ha ocHoBanuu pemenuii Bcekutaiickoro coOpaHus HApPOIHBIX MPE.I-
craButeneil u ero IloctossHHOrO KOMUTETa mpencenarens Kuras omyOnuko-
BBIBACT 3aKOHBI, HA3HAYAET U CMEMIAET NIPEMbEpPA U 3aMECTUTEIIEH MTPEMbEPA,
WwieHOB ['0CyapCTBEHHOTO COBETa, MUHHCTPOB, MPEJICENATENICEd KOMUTETOB,
[JIABHOTO PEBU30pa, HayaJbHUKA CEKpeTapuaTa, HarpakJaeT ToCyJapCTBEH-
HBIMHM OpJICHAMHU U MPHUCBAUBAET rOCYJAapPCTBEHHBIC MOYETHBIE 3BAHUS, OMyO-
JIMKOBBIBAET YKa3bl O IMOMMJIOBAHWHU, O BBEICHUM BOEHHOTO MOJIOKEHUS, O
MOOMIIM3AIUH, OOBSABISET O COCTOSIHUU BOIHBI.

Kpome toro, npencenarens KHP npencrasnsier rocynapcTBo, 3aHMMa-
€TCA rOCYIApCTBEHHBIMU J€JaMHU, IPUHUMAET IUIUIOMATUYECKUX NPEIACTABU-
TEJIE WHOCTPAHHBIX TOCYAapCTB, HA OCHOBaHWM perreHui [locTossHHOrO KO-
murera Beekuraiickoro coopanvs HapOAHBIX MPEACTABUTENICH HANPABISIET U
OT3BIBAET MOJHOMOYHBIX IPEACTABUTENICH B NHOCTPAHHBIX I'OCYyIApCTBax, pa-
TUUIUPYET U JEHOHCUPYET MEXKIYHAPOIHBIE IOTOBOPHI U COTJIAIICHHUS.

3amecturens npeacenarenss KHP no nopydenuto npeacenarenss KHP
MOKET OCYILECTBIIATh 4acTh €ro nojgHomouni. IIpencenarens KHP u ero 3a-
MECTUTEIIb OCYIIECTBIAIOT CBOM IIOJHOMOYHMS BIUIOTH JO BCTYIUICHHS B
JOJDKHOCTh BHOBb M30paHHBIX MNpeicenaTess U 3aMEeCTUTENs MpeacenaTens
KHP. ITpu ocBoboxaenun aomkHoctd npeaceaarens KHP ero mecto 3anm-
MaeT 3aMeCTUTENb MpenceaaTesis, Npu OCBOOOKICHNUN JTOJKHOCTH 3aMeCTH-
tenst npencenarenss KHP Bcekutaiickoe coOpaHue HapOJIHBIX MpEACTaBUTE-
Jiel MPOBOAUT JAOMOJHUTEIBHBIEC BEIOOPHI.

[Ipu 0cBOOOXKIEHUY TOJKHOCTH TPE/ICENaTeNsl U 3aMECTUTENS TIpeice-
natenst KHP BceekuTaiickoe coOpaHue HapOAHBIX MPEACTaBUTENEH MPOBOAUT
JOTIOJTHUTENbHBIE BBIOOPHI, B MEPUOJI KOTOPBHIX OOS3aHHOCTH MpeacenaTess
KHP ucnonuser npeacenarens [loctosaHoro komurera Beekuraiickoro co0-
pPaHUs HAPOJHBIX IIPEACTABUTEIICH.

6. [lapaamenT. 3akoHOnaTeNbHYIO BiacTh B KuTae ocymiecTBisiOT
Bcekuraiickoe coOpanue HapoaHbIX npeacTaButeneil u [1oCTOSTHHBIA KOMUTET
Bcekuraiickoro cobpanus HapoJIHbIX TIpeacTaBuTenei. Beekuraiickoe coopa-
HU€ HApOJHBIX IIPEACTABUTENICH SBIISETCA BBICIIMM OPraHOM IOCYAAapCTBEH-
HOM BJIACTH, €r0 MOCTOSHHO AEHCTBYIOIIMM OpraHoMm siisiercs: [locTosiHHbIN
KoMuTeT BeekuTalickoro coopanust HApOIHBIX MPEJCTABUTEIECH.

BcekuTalickoe coOpaHue HapOJIHBIX NpeACcTaBUTENed oOpasyeTrcss u3
npencTaBuTeNiel, U30paHHbIX OT MPOBHUHIIMI, aBTOHOMHBIX PallOHOB, TOPOIOB
LHEHTPAJbHOIO MOJYMHEHHMS, CIEHUAIBHBIX aJIMHUHUCTPATUBHBIX PAOHOB H
BOOPYKEHHBIX CHJI. Bce HallMOHAIbHBIE MEHBIIMHCTBA TAKKE MPEICTABISAIOT-
csi Bo Bcekurtaiickom coOpaHuM HApOAHBIX MNpeacTaBuTeneil. UucieHHocTh
Bcekuraiickoro coOpanusi HapOAHBIX MpeAcTaBuTeNeil coctasiser 2 979 ne-
IIyTaTOB, CPOK ITOJITHOMOYHHN — 5 JIET.

Br16ops! genytatoB Bo Beekuraiickoe coOpaHue HapOIHBIX MPEACTaBU-
TEJIEW MPOBOMAATCA MOJ PYKOBOJACTBOM ero IlocrtossHHOoro xomurera. Hopmsl
MPEICTaBUTENbCTBA M MOPAIOK M30paHus AemyTaToB Bcekuraiickoro codpa-
HUsI HAPOJHBIX MPEICTABUTEIEN YCTAHABIIMBAKOTCS 3aKOHOM.
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Ceccun BcekuTaiickoro cobpanusi HApOJIHBIX MHPEICTaBUTENEH CO3bI-
BaroTCs ero I1ocTossHHBIM KOMUTETOM OAMH pa3 B rol. BHeouepenHsie ceccun
Bcekuraiickoro coOpanus HapOAHBIX MPEICTAaBUTENIEH MOIYT OBITh CO3BaHBI
10 YCMOTpPEHMIO €ro I10CTOSHHOrO KOMHUTETa WM 110 IIPEIIIOKEHUIO HE MEHEE
1/5 nemyratoB Bcekuraiickoro coOpaHusi HApOIHBIX MpeAcTaBuTeNc. B me-
puoa ceccun BceekuTaiickoro coOpaHusi HapOAHBIX IPEICTAaBUTENIEH IS PY-
KOBOJICTBa pabOTOM ceccuu n3dupaercs Mpe3uanyM.

K nomaomounsam BeekuTaiickoro coOpaHusi HapOIHBIX TPEICTaBUTENICH
OTHOCHTCH:

1) BHeceHre U3MEHEHUH B KOHCTUTYIIMIO KuTas n ocymiecTBiIeHnEe KOH-
TPOJISL 32 €€ UCIIOJHEHHUEM;

2) IPUHSATHE YTOJOBHBIX M IPAXKIAHCKUX 3aKOHOB, 3aKOHOB O TOCYAap-
CTBEHHOU CTPYKTYpE€ U UHBIX OCHOBHBIX 3aKOHOB,;

3) u3bpanue u OCBOOOXKICHUE OT JOJDKHOCTH TIPEJICceaTeNs U 3aMECTH-
Tens npencenarens Kuras;

4) yTBepKICHUE KaHIUIATYphl TpeMbepa [ ocymapcTBEHHOTO coBeTa
(mo mpexncrasnenuto npencenarens Kuras), 3amectuTeneld mpeMbepa U uiie-
HOB ['oCymapcTBEHHOro coBeTa, MHWHHUCTPOB, IIpeAcenaTeIeii KOMUTETOB,
IJIaBHOTO PEBM30pa, HayaJlbHUKA ceKperapuara (1o MpeaCcTaBICHUIO IPEMbe-
pa ['ocyaapcTBeHHOro coBeTa), 0CBOOOXKIEHUE UX OT JOJKHOCTH;

5) u3bpanue u OCBOOOKIACHHUE OT JOJDKHOCTH TPEICENaTelNsi U YWICHOB
[{eHTpaIbBHOTO BOEHHOI'O COBETA, Mpeacenarens BepXoBHOrO HaApOIHOIO Cy-
11a, TEHEPAJIBHOTO IPOKypopa BepXoBHOM HapOIHOW NMPOKYPaATYPHI;

6) paccMOTpeHHUE U YTBEPIKICHHE TOCYIapCTBEHHOTO OKOIKETa, TUIAHOB
AKOHOMHUYECKOTO U COLIMAIIHOTO Pa3BUTHSI, OTYETOB 00 MX BBIIIOJIHEHHH;

7) I3MCHEHUE WU OTMEHA MOCTaHOBIeHHs [lOCTOSHHOrO KOMHUTETA
Bcekuraiickoro cooOpanusi HapOAHBIX MIPEICTaBUTEIICH;

8) yrBepkacHue 00pa3oBaHMS MPOBUHIIMN, aBTOHOMHBIX PaiOHOB, r'0O-
POZIOB LIEHTPAJIBHOTO MOJYMHEHUS, CIIEHHUAIBHBIX aAMUHUCTPATHUBHBIX paii-
OHOB U UX PEKNMA,

9) perieHre BOIIPOCOB BOWHBI U MHPA U OCYIICCTBICHUE WHBIX MOJHO-
MOYMH, KOTOPBIE CIEAYET OCYIIECTBIIATh BBICIIEMY OpraHy rocyaapCTBEHHOU
BJIACTH.

Ocobennocteio Koncrurynuu Kutas siBnsieTcsi 3aKpemjieHue CTPYKTY-
pBl pabounx opraHoB BcekuTaiickoro coOpaHusi HapOJHBIX MPEACTaBUTEINEH.
CornacHo koHcTUTYIMU Bceekuraiickoe coOpaHue HapOAHbBIX MPeACTaBUTENEH
CO37acT:

— KOMMCCHIO MO JIeJIlaM HallMOHAJIbHOCTEM;

— KOMHCCHIO MO 3aKOHOAATEIbHBIM MTPEIOKEHHUSIM;

— (PMHAHCOBO-?KOHOMHUYECKYIO KOMUCCHIO;

— KOMHCCHIO 10 AesiaM o0pa3oBaHUsl, HayKd, KyJbTypbl U 3ApaBOOXpa-
HEHUS;

— KOMMCCHIO 110 HHOCTPAHHBIM JIEJ1aM;

— KOMHCCHIO TI0 JIeJIaM COOTEUECTBEHHUKOB 32 pyOeKOM;

— UHbIE HEOOXOAUMBIE CTIeIMATbHbIE KOMUCCHH.
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B ciydae He0OXOAMMOCTH MOTYT CO3/1aBaThCsl KOMHCCHUU TIO paccieno-
BAHUIO OIPEJEIECHHBIX BOIPOCOB M HAa OCHOBAHUM JIOKJIAIOB KOMHCCHM IO
paccieOBaHUI0 TPUHUMATBCS COOTBETCTBYHOIIME pemieHus. Ha Bpems mpo-
BEJICHHS STUMU KOMUCCHUSIMHA PACCIEIOBAaHUs BCE UMEIOIINE K HEMY OTHOIIIE-
HUE TOCYJAapCTBEHHBIE OpraHbl, OOLIECTBEHHbIE OpPraHU3AMU W TpaklIaHe
00s13aHbI MPEJOCTABIATH UM HEOOXOJUMbIE MaTepUAIbI.

B nepuoa mexny ceccusimu Beekuraiickoro coOpanusi HApOIHbBIX MPei-
CTAaBUTEJIEN BCE CIIEHUAIBHBIE KOMUCCUU MTOAUYMHAIOTCA [loCcTOsIHHOMY KOMU-
tery Bcekuralickoro coOpaHus HapoAHbIX mnpeacrtaButreneil. [loa pykoBo-
acTBoM Beekuraiickoro coOpanus HapoAHBIX MpeactaButenei u [locTtossHHO-
ro komutera Bcekuralickoro coOpaHusi HApOAHBIX MPEACTABUTENEH CHElU-
aJIbHbIE KOMHCCHM H3YYaroT, pacCMaTPUBAIOT M pa3pabaThIBalOT COOTBETCT-
BYIOIIIME TIPEIIOKEHHUS.

[TocTosiHHBI KOMHUTET BcekuTalickoro coOpaHusi HApOAHBIX MPECTa-
BUTEJIEH COCTOUT U3 IIpeACeaaTeNs, 3aMECTUTENIEH ITpeAceaTeNs; HaYaIbHUKA
CeKpeTapuaTa U WIEHOB, n30upaeMbiX BcekuTalickuM coOpaHueM HapOJIHBIX
IpeAcTaBUTENIEH. B ero cocrtaB BXOAUT COOTBETCTBYIOIIEE YHUCIO IIPEACTABU-
TeJIeH HallMOHAJIbHBIX MEHBIIMHCTB. [Ipencenarens u 3aMecTUTENN Ipeaceaa-
tens [locrostHHOro koMuTeTa Beekuralickoro coOpaHusi HApOJHBIX MPEACTa-
BUTEJIEW MOTYT 3aHMMATh 3TU JOJDKHOCTU HEe 0OoJjiee 4eM JBa CpoKa MOAPSI.
Unensnt [loctosHHOrO KOMUTETa BeekuTalickoro coOpaHusi HAPOJHBIX TPE-
CTaBUTEJIEH HE MOTYT COCTOSITh Ha CIy>KO€ B rOCYJTapCTBEHHBIX aMUHUCTpa-
THUBHBIX OpPraHax, OpraHax cyZa 1 IpOKypaTyphl.

[Ipencenarens IlocTossHHOrO KomuTeTa Beekutaiickoro coOpaHusi Ha-
POAHBIX MpEACTaBUTEIEH PYKOBOJUT €ro paboToN M CO3bIBAET 3aceaHus. 3a-
MECTUTENM TPEICENaTeNid U HAadaJbHUK CEKpPETapyuara OKAa3bIBAIOT MOMOIIb
npeacenarento B ero padore. Ilpencenarens, 3amecTutenu mpejacenarens u
HavaJbHUK cekpeTapuaTta oOpa3yroT CoBeT mpezicenartensi, KOTOpblil 3aHUMa-
eTCsl BaXKHOM Tekyien padoroit [locTtostHHOrO KOMuTeTa Beekuraiickoro co6-
pPaHUs HAPOJHBIX MPEICTABUTEIIECH.

Koncturyuus Kuras npenocrasnser IlocrosaHomy xomutery Bceeku-
TaliCKOTO COOpaHUsl HAPOJHBIX MPEJCTABUTENEH IIUPOKUE MOJTHOMOYHMSI, KO-
TOPBIE HOCAT OTHOCUTEIILHO-OIIPEACIICHHBIN XapaKTep:

1) TonkoOBaHME KOHCTUTYIIMHM U OCYIICCTBICHUE KOHTPOJIS 3a €€ UCIOJ-
HEHHUEM, TOJIKOBAaHUE 3AKOHOB;

2) MpUHSATHE 3aKOHOB, 33 MCKJIIOUCHHEM NPUHUMAaeMbIX BcekuTtaiickum
coOpaHHEeM HAPOHBIX MPEACTABUTEIICH;

3) BHECEHHE M3MCHCHUIN M JIOTIOJIHCHHWIA B 3aKOHBI, TPUHATHIE Bceku-
TallCKUM COOpaHMEM HAPOAHBIX MPEACTABUTENCH, MJIaHbI YKOHOMUYECKOTO U
COLIMAJILHOTO Pa3BUTHUSA, FOCYIapCTBEHHBIN OIO/KET B MEPUOJ MEXKIY €ro cec-
cusimu Beekurtalickum coOpaHueM HapOHBIX MPEICTABUTEINCH;

4) oCyIIeCTBIICHHE KOHTpOJIs 3a paborodl ['ocynapcTBEHHOrO COBeETa,
[lenTpanbHOr0 BOEHHOTO COBETa, BEpXOBHOI0 HapOAHOrO cyna u BepxoBHOU
HApPOJHOU MPOKYpPaTypBhl;
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5) ormeHa akToB ["'0CyapCcTBEHHOTO COBETA, MPOTUBOPEYAIINX KOHCTH-
TYLHH, TIOA3AKOHHBIX aKTOB M PELIEHUNA OPraHOB I'OCYJAApCTBEHHOM BJACTU
IIPOBUHIIMK, aBTOHOMHBIX PAallOHOB U TOPOAOB LEHTPAIBHOTO ITOJYUHEHUS,
npotuBopedaminx KoHCTUTy1MK, 3aK0OHaM U ITOCTaHOBJICHUSIM;

6) Ha3HaYCHHE HA JIOJDKHOCTh M OCBOOOXKICHHE OT JOJDKHOCTH 3aMec-
TUTENEH TpencenaTens, cyJeld U WICHOB cyAeOHOro komuteTa BepxoBHOTro
HapOJHOIO CyJa, IpeAceaaTesiel BOCHHBIX CYIO0B, 3aMecTuTeneil I'enepanb-
HOI'O NPOKYypopa, IPOKYpPOPOB M WICHOB KOJUIETMHM BepXOBHOW HapOIHOU
MPOKYPATYPHI, TJIaBHBIX MPOKYPOPOB BOEHHBIX MPOKYPATYp, TVIABHBIX MPOKY-
POPOB HAPOJHBIX NPOKYypaTyp MPOBHHIWI, aBTOHOMHBIX PallOHOB, TOPOJIOB
LEHTPAIILHOT'O NTOAYUHEHUSI COOTBETCTBEHHO IO MPEIOKEHUIO MPEICEAATEII
BepxoBHOro HapOJIHOTO CyJla U T€HEPAJIBbHOTO NMPOKypopa BepxoBHon Hapoa-
HOM ITPOKYpPATypHI;

7) B TIEpUOJ MEXKIY CecCHsIMH BCeKMTaicKkoro coOpaHHsl HapOTHBIX
IIPEACTABUTEIIEN 110 MPEICTABICHUIO Ipeacenareis LleHTpaibHoro BOGHHOTO
COBETa NMPUHUMAET PELICHUS O HA3HAYECHUU U CMELICHUU WieHOB LleHnTpains-
HOTO BOGHHOT'O COBETa, MPUHHUMAET pelleHue 00 OOBSBICHUU BOWHBI B CITy-
4yae, €CIM IOCyHapCTBO IIOJABEPTHETCS BOOPYKECHHOMY HAIlaJICHUIO, WIA B
ciiydae HEOOXOJMMOCTH BBITTOJTHEHHUS MEXIYHAPOJHBIX JIOTOBOPHBIX 00s3a-
TEJIBCTB [10 COBMECTHOM 0OOPOHE OT arpeccuy;

8) npuHATHE pelIeHUus] O TTOMUJIOBAHWY, HA3HAYCHUH M OT3BIBE IMOJIHO-
MOYHBIX MIPEACTABUTENICH B MHOCTPAHHBIX TOCY/IapCTBaX, paTU(UKAIIUU U Jie-
HOHCAIIMM MEKyHApOJHBIX JOTOBOPOB; BCEOOIIEH WM YaCTUYHOU MOOWIIH-
3alldM B CTPaHE U O BBEJACHHM YPE3BBIUANHOTO IMOJOKEHHUS BO BCEM CTpaHe
WJIA Ha OTHAEJBHBIX TEPPUTOPUSIX;

9) ycTaHOBJICHHE BOMHCKUX 3BaHHM, JUIUIOMATHYECKHX PAHIOB, TOCY-
JApCTBEHHBIX MMOYETHBIX 3BAHUM U MHBIX CIECHHMATBHBIX 3BAHUM, YUPEKICHUE
roCyapCTBEHHBIX Harpaj U HarpaxJIeHUe UMH;

10) BBIMTOJIHEHHE WHBIX MMOJIHOMOYHH, BO3JIaraeMbIx BcekuTaiickuM co-
OpaHUeM HApOJHBIX MPECTABUTEIICH.

Craryc mapnamenTapreB B Kutae OCHOBaH Ha IMOJOKEHUSX KOHCTHUTY-
IIUH, ONPEACIISIONINX UX MpaBa, 00s13aHHOCTU U rapaHTuu. K KOHCTUTYIIMOH-
HBIM TIOJIJHOMOYMSIM JIEMyTaToB BcekuTaiickoro coOpaHusi HapOAHBIX Tpe-
CTaBUTEJIEW OTHOCUTCS MPABO B MOPSAKE, YCTAHOBICHHOM 3aKOHOM, BHOCHUTH
NpeAJIOKEHUs] B paMKax KoMIeTeHIMU BcekuTalickoro coOpaHusi HApOIHBIX
npeactaBurenei u [loctossHHOrO KOMUTETa BeekuTaiickoro coopanust Hapoi-
HBIX NpeacTaBuTeneil. B nepuoa ceccuit BecekuTalickoro cooOpanusi HapOJHBIX
IPEICTABUTENIEN U B IIepruo 3aceqannil ero [loctosHHOrO KoMuTETa ACImyTa-
Thl UMEIOT TIPaBO OOpamaThcs ¢ 3amnpocaMu B ['O0CyJapCTBEHHBIM COBET WM
MHUHHUCTEPCTBA, KOMUTETHI U KOMHCCUU TIpU ['ocynapctBeHHOM coBete. Opra-
HBI, K KOTOPBIM OOpaIlleHbl 3alpochl, 00s13aHbl JaTh OTBET. HacTtosmume mod-
HOMOYHS ITPEAOCTaBISIIOTCA wiieHaMm [locTossHHOro komurera BeekuTanckoro
coOpaHusi HAPOIHBIX MPEACTABUTENCH.

K 4mcity KOHCTUTYITMOHHBIX OOSI3aHHOCTEH JIETTyTaTOB OTHOCHUTCS: HE-
YKOCHUTEIHLHOE COOJTIOICHNE KOHCTUTYIIUU U 3aKOHOB, XPaHEHHE TOCYIapCT-
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BEHHOW TalHBI, COJICVCTBUE BBIITOIHEHUIO KOHCTUTYLIMM M 3aKOHOB B CBOEH
IPOU3BOJICTBEHHOM, CITy:KeOHON M 0011ecTBeHHOU AesTenbHOCcTH. Kpome To-
ro, Aenyratbl Becekuralickoro coOpanusi HAPOJHBIX MPEACTABUTENCH OKHBI
NOJJICP>)KUBATh TECHYIO CBS3b C M30paBIIMMHU MX OpraHaMd M HApOJHBIMU
MaccaMu, BBICITYIIIMBATh MHEHUSI U TPEOOBaHUSI HAPOHBIX Macc U COOOIIaTh O
HUX, OT/IaBaTh BCE CHJIbI CIIy)KeHHUIO Hapony. [emyraTtsl Beekuraiickoro co6-
PaHUs HApOJHBIX MPEICTABUTENEH IMOJKOHTPOIbHBI OpraHaM, KOTOPBIE UX W3-
Opanu. Opranbl, U30paBIIKde JEMyTaTOB, UMEIOT MPaBO B MOPSIKE, YCTAaHOB-
JIEHHOM 3aKOHOM, OTO3BaTh W30paHHBIX WMH JICIyTAaTOB (MMIIEPATHUBHBIM
MaH/aT).

K rapantusiMm nesTenpbHOCTH JenyTatoB Bcekuraiickoro coOpaHus Ha-
POIHBIX MPEACTABUTENICH OTHOCUTCS 3aIlPET apecTa WIN MPUBJICYECHUS K yro-
JIOBHOM OTBETCTBEHHOCTH 0€3 pa3pelleHHs Mpe3uauyma ceccun Bceekuraii-
CKOTO COOpaHUsI HApOAHBIX MPEJICTaBUTENCH, a B MEPUOJ MEXKIY CECCUSIMU
Bcekuraiickoro coOpaHusi HApOJAHBIX MpecTaBuTeNe — 6e3 paspemienus [o-
CTOSIHHOTO KoMHTeTa BcekuTtaiickoro coOpaHusi HApOJHBIX MPEACTaBUTEICH.
Henytatbl BeekuTaiickoro coOpaHusi HapOJHBIX TpEICTaBUTENEH He Mo/jie-
JKaT MPABOBOM OTBETCTBEHHOCTH 3a BBICTYIUIEHUS U I'OJOCOBAHUE HA pa3iiny-
HBIX 3aceanusax BcekuTalickoro coopanus HapOIHbBIX MPEJCTABUTEIICH.

7. 3akoHoAaTe/IbHBII TNpouece. 3aKOHOJAaTeIbHAsS WHUIIMATHBA OCY-
HIECTBIIIETCS. B JOPME BHECEHUSI 3aKOHOMPOEKTA W MPUHAIICKUT JeImyTaTam
Bcekuraiickoro cobpaHusi HapoJHBIX TpeacraBuTeneit (He meHee 30 yeno-
BEK), IpE3UINyMy ceccuu, [IoCTOSHHOMY KOMHUTETY M CHEIHaTbHBIM KOMMUC-
cusaMm Bceekutalickoro coOpaHusi HapOAHBIX TpeacTaBuTeNel, ['ocynapcTBeH-
HOMY cOBeTy, LleHTpaibHOMY BOEHHOMY COBETY, BEpXOBHOMY HapOIHOMY
cyay, BepxoBHOU HapOoAHOM MTPOKypaType.

PaccmoTpenune 3akoHompoekTa BcekuTaiickoro coOpaHusi HapOIHBIX
IIPEACTABUTENIEN NPOXOAWUT Tpu drTama. Ha mepBoMm stame 3aciymmBaeTcs
000CHOBaHUE 3aKOHOMPOEKTA, MOCJIE Yero padoTa HajJ 3aKOHOIPOEKTOM OCY-
LIECTBJISICTCS] B KOMUCCHUU 110 3aKOHOJATENBHBIM IIPEAJIOKEHUSIM U UHBIX CIIe-
HAAIBHBIX KOMHUCCHSX. B JalbHEWIIeM KOMHUCCHS 110 3aKOHOJATEIbHBIM
PEAJIOKEHUSIM 0000IIIaeT MOCTYIUBIINE MPEIJIOKEHUS U 3aMEeYaHus 1o 3a-
KOHOIPOEKTY U TOTOBUT JOKJIAJ, KOTOPBIU MPEICTABISACTCS MPE3UAUYMY CEC-
cud U jAenytatam BcekuTtalickoro coOpaHUsi HApOIHBIX MpPEICTaBUTEIECH.
OKOHYATENIbHOE PENIEHUE MO 3aKOHOMPOEKTY MPUHUMAETCS Ha UTOTOBOM TO-
JIOCOBaHUU, B PE3YJIbTATE KOTOPOTO 3aKOHOMPOEKT MOJIC)KUT MPUHITUIO WU
OTKJIOHEHUIO.

3aKOHOMPOEKT, MPUHATHIA BeekuTailckum coOpaHueM HapOIHBIX Mpe.i-
CTaBUTENEH, Hampasisercs npeacenarento Kurasd mig mocienyromen mpo-
myaberanuu. [Ipaso Bero [Ipencenarens Kuras Ha 3aKOHOIPOEKT KOHCTUTYLUA
HE NMpeayCMaTPUBAET.

8. [IpaBurenbcTBo. OyHKIMIO TpaBUTEenLCTBAa B KHtae BeimomHseT ['o-
cynapcTBeHHbIN coBeT. CornacHO KOHCTUTYIMU ['0Cy1apCTBEHHBIN COBET SIB-
nsercsa LleHTpanbHBIM HApOAHBIM MPABUTEIBCTBOM, MCIOJIHUTEIBHBIM Opra-
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HOM TOCYJApCTBEHHOW BJIACTH W BBICIIMM T'OCYJIapCTBEHHBIM aJIMHHUCTpA-
TUBHBIM OpPraHOM.

I'ocynapcTBeHHBIN coBeT KHTasi COCTOUT M3 MpemMbepa, 3aMeCTUTEIEH
peMbepa, YICHOB [ OCYIapCTBEHHOTO COBETAa, MUHUCTPOB, Ipeacenarenei
KOMUTETOB, IJIaBHOT'O PEBM30pa U HaYaJIbHUKa CEKpeTapuara.

[Ipembep I'ocynmapCcTBEHHOIO KOMHUTETa YTBEpkKAaeTcs BcekuTailckum
coOpaHHeM HapOJHBIX MPEICTaBUTENCH 0 MpeICcTaBICHUIO npeacenarens Ku-
taiickoii Hapomnoii PecriyOimmku. 3amecturenu npeMbepa ['ocymapcTBEHHOTO
COBETA, WiIeHbI [ '0Cy1apCTBEHHOT0 COBETA, MUHUCTPHI, IPEACEAATENN KOMUTE-
TOB, TJABHBIM PEBU30pP, HAYAIIBHUK CEKpETapuara YTBEPXKAAIOTCS IO MpeI-
CTaBJICHUIO TTpeMbepa I ocyaapcTBeHHOro coBera Kuras takke Beekuralickum
coOpaHHeM HapOJHBIX MpeJcTaBUTeNel (B mepuo Mexay ceccusimu — [locro-
SSHHBIM KoMuTeTOM). Cpok noiaHomouunid ['ocynapctBeHHoro coBeta Kuras co-
OTBETCTBYET CPOKY MOJHOMOUMM BcekuTtaiickoro coOpaHusi HapOJIHBIX Mpe-
craBurener. IIpembep, 3amecTuTenu nmpeMmbepa U WieHbl ['0CyapCTBEHHOTO
COBETa MOT'YT 3aHMMAaThb ITH JOJKHOCTH HE O0JIee YeM JiBa CpoKa MOJPs/I.

I'ocynapcTBeHHbIlt coBeT KuTas oTBeTcTBEeHEH mepen BcekuTailckum
coOpaHWEeM HapOJHBIX MPEACTABUTEIICH M MOJOTYCTEH €My, B IIEPHUOA MEXKIY
ero ceccusimu — IlocTossHHOMY KOoMHTETy BcekuTalickoro coOpaHus Hapoj-
HBIX TIPEJCTABUTEIICH.

[Ipembep ['ocynapcTBEHHOTO COBETa PYKOBOJIUT €ro paboToM, 3aMeCcTH-
TEJIM TPEMbEPA M WICHBI [ OCYTapCTBEHHOrO COBETA OKAa3bIBAIOT MOMOIIb B
NEATEIIBHOCTH TPEMbEPA. 3aMECTUTENN MPEMbEPA KYPUPYIOT BOMPOCHI CEJIb-
CKOI'O0 XO3SIUCTBA, MPOMBINUICHHOCTH, BOJHBIX PECYpCcOB, MPOOJEMbI Hall-
MEHBIIIMHCTB U PEJIUTUH, a TaKKe chepbl IHEPTeTUKU, UHPOPMATUKU U TPaHC-
MopTa, TOProBJII0, BKIIFOYAsl BHEITHUE SKOHOMUYECKHE CBSA3H, a Takke (prUHaH-
cel 1 pehopMy rHaHCOBOM cucTeMbl B KuTae, 1emna TaMoXHU, Typru3Ma.

MWUHHUCTpPHI U TIPEICENATEN KOMUTETOB HECYT OTBETCTBEHHOCTh 3a PY-
KOBOJICTBO pabOTOM COOTBETCTBYIOIIMUX BEIOMCTB, CO3BIBAIOT U BEAYT 3aceia-
HUS KOJUISTUH MHHHUCTEPCTB M KOMUTETOB, COBEIIAHUS PYKOBOJISAIINX PaboOT-
HUKOB, Ha KOTOPBIX O0CYXIAIOTCS 1 PEIIAIOTCS BaXKHEHIITHE BOIPOCHI PaObOThI
COOTBETCTBYIOIIIMX BEJOMCTB.

IIpembep T['ocynmapctBeHHOro coBera Kutas, 3amecThTend mpembepa,
yjieHbl ['0Cy1apCTBEHHOTO COBETA U HAYaJbHUK CeKpeTtapuara oopasyroT Ilo-
ctostHHOe Oropo ['ocynapctBenHoro cosera Kuras. IIpembep I'ocynapcTeen-
HOTO coBeTta Kutas co3wiBaer 3acenanus IlocrosHHoro 6topo I'ocynapcTBeH-
HOT'O COBETA M IJICHAPHBIEC 3acelanusl [ 0CyJapCTBEHHOrO COBETA U Mpeace1a-
TEJIbCTBYET HA HUX.

[Tonmromouus ['ocynapctBenHoro coBera Kurast:

1) Ha OCHOBE KOHCTUTYILIUH M 3aKOHOB OIPEICIISCT aIMHUHUCTPATHBHBIC
MEpOIPHUATHS, pa3padaThiBaeT aJIMUHUCTPATUBHO-TIPABOBBIC aKThI, U3/1ACT I10-
CTAHOBJICHUS U PACIIOPSIKEHUS,

2) BHOCHT MPEIIOKEHUS HAa paccCMOTpeHrne BcekuTaickoro coOpaHus
HApOAHBIX IpeacTaButesned win [locTosHHOro KomuteTa BCekuTamckoro co-
OpaHUsI HAPOTHBIX MPEICTABUTEIICH;
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3) ompeenseT 3adaad M OOS3aHHOCTH MHUHHCTEPCTB W KOMHTETOB,
OCYUIIECTBJISIET €MHOE PYKOBOJCTBO pabOTOW MHUHHUCTEPCTB U KOMHUTETOB, a
TaK)K€ PYKOBOJIUT aMUHUCTPATUBHON pabOTON OOIIErocy1apCcTBEHHOTO 3Ha-
YEHUS, HE OTHOCAILIEKCS K BEACHUIO MUHUCTEPCTB U KOMUTETOB;

4) OCyIIECTBIICT €IMHOE PYKOBOJCTBO Pa0OTOM MECTHBIX T'OCYIapCT-
BEHHBIX aIMUHHCTPATUBHBIX OPraHOB IO BCEHl CTpaHE, ONMPENEsAeT KOHKPET-
HbIE PAMKHU MOJHOMOYMH LIEHTPAIBbHBIX TOCYAApPCTBEHHBIX aIMHHUCTPATHB-
HBIX OPTraHOB M TOCYJApPCTBEHHBIX aIMUHUCTPATUBHBIX OPraHOB MPOBUHIIMM,
ABTOHOMHBIX PalOHOB Y TOPOJIOB LIEHTPAIBHOTO MOAYUHEHUS;

5) cocTaBiseT B OCYIIECTBIISCT TUIAHBI SKOHOMUYECKOTO U COIMAIBLHOTO
pPa3BUTHUSI, TOCYIAPCTBEHHBIN OIOJIKET;

6) pyKOBOJHUT W yIpaBisieT padoToH B chepe IKOHOMHUKH, TOPOACKOTO H
CEIIbCKOTO CTPOUTEIBCTBA;

7) pyKOBOAMT M YHIpaBiseT paboTol B cdepe oOpa3oBaHMs, HAYKH,
KYJbTYpPBI, 3[paBOOXpaHEeHUs, PUKYIbTYpPbl U CIOPTA, TJIAHUPOBAHUS POXK-
JA€MOCTH;

8) pyKOBOAMT M yIpaBisieT pabOTOM OPraHOB IPaXKTaHCKOW aIMHHHUCT-
paruu, oOIECTBEHHONW 0€30MacHOCTH, CyJeOHOTO YINpaBiieHUs, KOHTPOJIS U
UHBIX OPTaHOB;

9) ynpaBinsieT aejgamMu B cepe BHEIIHUX CHOIICHHUH, 3aKIFOYaeT J0ro-
BOPBI U COTJIAIIEHUS C UHOCTPAHHBIMU TOCY1apCTBAMHU;

10) pykoBOAHT U yIIpaBisieT 000POHHBIM CTPOUTEIIHCTBOM;

11) pykOBOAMT M yHpaBIsAET ACIaMU HAIMOHAJILHOCTEH, OOecIicunBacT
paBHOIPABUE HAIIMOHAIBHBIX MEHBIIIMHCTB U TIPaBO HAa CaMOyTMpaBJIeHUE paii-
OHOB HAlIMOHAJILHON aBTOHOMMUU,;

12) oxpaHsieT HaaJeKalUe MpaBa U MHTEPeChl rpaxkaan Kuras 3a py-
0exoM;

13) u3MeHsIeT WM OTMEHSCT HEHAJICKAIINE PACTIOPSDKEHUS, YKa3aHUs
U PETJIaMEHTUPYIOIINE HOPMbI, U3JaHHbIE MUHUCTEPCTBAMU U KOMUTETAMU;

14) u3MeHsIeT WM OTMEHSICT HEHAIJICKAIINE PEIICHUS U PACTIOPSKCHHUS
MECTHBIX TOCYJaPCTBEHHBIX aIMUHUCTPATUBHBIX OPTaHOB;

15) yTBep)KaaeT TEPPUTOPHAIILHOE JCJICHHE MPOBUHIIMMA, aBTOHOMHBIX
palioHOB, TOPOJOB IEHTPATBLHOTO MOJYMHEHHUS, YTBEPXKIaeT 0O0pa3oBaHUE U
TEPPUTOPUAIIBHOE JIEJICHNE aBTOHOMHBIX PailOHOB, Y€3/710B, aBTOHOMHBIX ye3-
JIOB, TOPOJIOB;

16) npyHUMaeT pElICHUE O BBEICHUU YPE3BBIYAMHOIO IOJIOKEHHUSA Ha
OT/ICJIbHBIX TEPPUTOPHUIX BHYTPH MPOBUHIIUM, aBTOHOMHBIX PallOHOB U TOPO-
JIOB IIEHTPAJIBLHOTO MO TYMHEHNS,;

17) yTBep KaaeT mTaThl aIMUHUCTPATHBHBIX OPTaHOB B YCTAHOBJICHHOM
3aKOHOM TIOpSJIKE, Ha3HAYACT W CMEIIaeT, 00y4aeT, MPOBEPsET, MOOMPSET U
HaKa3bIBaCT aJIMUHUCTPATUBHBIX CITyKaIlIUX;

18) ocymiecTBIAECT WHBIC MOJHOMOYHS, KOTOpbIE BO3JIaraeT Ha HETro
Bcekuraiickoe cobpanre HapOIHbIX MPEACTaBUTEIEH.

['ocynmapcTBeHHbIN coBeT KuTas yupexaaer peBU3MOHHBIM OpraH, KO-
TOPBIN OCYIIECTBIISIET KOHTPOJIb U HAI30P 32 (MHAHCOBBIMH JOXOJAMH U Pac-
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XOJaMH BEAOMCTB ['0CyJapCTBEHHOTO COBETA W MPABUTENILCTB BCEX YPOBHEU,
3a ()MHAHCOBBIMHU JOXOJAaMH W PaCXOJlaMUd TOCYJapCTBEHHBIX (MHAHCOBO-
KPEIUTHBIX OPraHOB, MPEeANpUATUd U yupexaenuid (I'ocymapcTBeHHOE peBU-
3uOHHOE yrpasiieHue). [lox pykoBoacTBoM npembepa ['ocyaapcTBeHHOTO cO-
Beta Kuras ['ocygapCTBEHHOE PEBU3MOHHOE YIIPABICHHE B COOTBETCTBUU C
3aKOHOM OCYIIECTBIIIET MPABO KOHTPOJS W HAIA30pa CaMOCTOSITENBHO, 0€3
BMEIIATEIBCTBA CO CTOPOHBI MHBIX aJIMUHUCTPATUBHBIX OPraHOB, OOIIECTBEH-
HBIX OpraHU3alui U YaCTHBIX JIUII.

CucreMmy LEHTpPaIbHBIX HCIIOTHHUTEIBHBIX OpPraHOB 00pa3yloT MHUHU-
cTepcTtBa (MHOCTPAHHBIX Jel; 0OOPOHBI; TOCYIAPCTBEHHOW OC30IMaCHOCTH,
OOIIIECTBEHHOM OE€30MaCHOCTH; IPOCBEIICHUS, HAYKU W TEXHOJIOTHM; MpO-
MBIIIJICHHOCTH W WH()OPMAaTHU3aIMK;, IOCTUINH; (PUHAHCOB; KYJBTYPHI U JIp.),
roCcyJIapCTBEHHbIE KOMUTETHI (110 JIeJIaM pa3BUTUS U pedopm; MO JAesiaM Ha-
UOHAJBHOCTEW; MO AeaM 3paBOOXPAHEHUS U IJIAHOBOTO JETOPOKICHHUS),
Haponneiit 6ank Kurtas u ['ocynapcTBeHHOE peBU3MOHHOE YIIPABIICHHE.

Bce MuHUCTEPCTBA M KOMUTETHI HA OCHOBE 3aKOHOB M aIMUHUCTPATUB-
HBIX ITOJIOKEHUM, PELLIEHUM, PaCIIOPsKEHUHM ['0Cy1apCTBEHHOr0 COBETA B IIpe-
Jerax KOMIIETCHIIMM JaHHOTO OpraHa HM3Jal0T PacHopsDKEHUs, yKa3aHUs U
pErjIaMeHTUPYIOIIUE HOPMBL.

OnHYM U3 BaXKHBIX aIMUHUCTPATUBHBIX opraHoB Kuras ssusercs Llen-
TpaJIbHbIM BOCHHBIN COBET — PYKOBOJSIINN OpraH BOOPYKEHHbIX cuil Kuras.
[leHTpanbHBIi BOCHHBIM COBET COCTOMT W3 IIPEACEHATENsI, 3aMECTUTEIICH
npejceaTess U 4ICHOB BOEHHOTO COBeTa, n3bupaembix Bcekutaiickum coO-
paHHeM HaponHbIX mpeacraButeneil. Cpok mosHoMounil LleHTpambHOrO BO-
€HHOI'0 COBETa COOTBETCTBYET CPOKY MOJHOMOYMI Bcekurtaiickoro coopanus
HapoaHbIx npeacrasutenei. [Ipencenarens LleHTpaaTbHOr0O BOEHHOTO COBETA
HECET OTBETCTBEHHOCTH Tepea BcekuTaiickuM coOpaHueM HapOIHBIX Mpe-
craBuTeliey U ero [1oCTOSHHBIM KOMUTETOM.

9. Cyneonas cucrema. [IpaBocyaune B Kurtae ocymiecTBisieTcsi Hapoi-
HBIMH CYJIJaMU — F'OCYJIapCTBEHHBIMU Cy/IeOHBIMHU OpTaHAMH.

CynebOHast BiacTh peamu3yeTcs Ha OCHOBAaHUU KOHCTUTYIIMOHHBIX
PUHIIMIIOB PaBEHCTBA, IJIaCHOTO Pa30UpaTebCTBa, HE3aBUCUMOCTU M CaMO-
CTOATENIBHOCTU CYJEW MPU OCYIIECTBICHUM ITPABOCYIHS, BEICHUS CYIOIpPO-
W3BOJICTBA HAa HAIMOHAJIBHBIX M MECTHBIX S3bIKaX B PaliOHAX KOMIAKTHOTO
MPOKUBAHUS HAIMOHATBHBIX MEHBIIMHCTB WUJIM MPOKUBAHUS MHOTHUX HAIMO-
HAJIBHOCTEM.

CynebHas cuctema mnpejcraBieHa BepXoBHBIM HApOJIHBIM CYJIOM, Me-
CTHBIMU HAapOJHBIMHU CyJaMH, BOCHHBIMU CYJaMH M WHBIMHU CICIHATbHBIMHU
HapOJHBIMHU CYJIaMHU.

BepxoBHBII HaApOIHBIN Cyl SBISETCS BBICIICH CYIeOHOW MHCTaHIHEH.
B ero xoMmmeTeHIu0 BXOAUT HAA30p 3a CyAeOHON NeATeTbHOCThIO MECTHBIX U
CIICLIMAJIBHBIX HApPOJHBIX CYAOB, PACCMOTPEHHE B KAaCCAlMOHHOM TIOPSJIKE
pelIEHUl CyJOB BBICIIEH WHCTAHIMU, TOJKOBAaHUE 3aKOHOJATENbCTBA H
0000111eHnEe CyeOHON TTPAKTUKH.
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BepxoBHbIII HapOJHBIN Cyl OTBETCTBEHEH mepea BcekuTaiickum coO-
paHueM HapoAHBbIX mpeacraButene U IlocTossHHBIM KOMUTETOM Bceexkurai-
CKOTro cOOpaHMs HapOJHBIX INpejcTaBuTeneii. B coctaB BepxoBHoro HapogaHo-
ro cyjaa BXOIAT MpeaceaaTeib, 3aMECTUTENN MpeaceaaTesis, MnpeaceaaTenu
najar, uX 3aMECTUTENIN U cyAbd. B BepXxoBHOM HapOAHOM CyAe yUpeKAar0TCs
Cy/eOHBIM KOMUTET, MaJIaThl 110 YTOJOBHBIM, IPaKJIaHCKUM, SKOHOMUYECKUM
U aJIMUHHCTPATUBHBIM JieJlaM, a Tak)Ke MPU HEOOXOJUMOCTU U MHBIC MaaThl.
B xommereHnuio cyaeOHOro KOMHUTETa BXOIUT OOOOICHUE CyaeOHOM Ipak-
THKH, 00CY)KJIEHUE BaXHBIX WM CIIOKHBIX JIeJT, IPOOJIEM CYJeOHON TPaKTHKH.

IIpencenarens u cyapn BepXOBHOro HapOJHOTO Cyaa HAa3HAYAIOTCS
BcekuTaiickum coOpaHueM HapOJHBIX MPEICTABUTEIEH Ha CPOK MOJHOMOYHUM,
PaBHBINA CPOKY MoJHOMOYNM BeekuTalickoro coOpanusi HApOJAHBIX MPECTABU-
tenen. [Ipencenarens BepxoBHOro HapOIHOTO CyZla HE MOYKET 3aHUMATh CBOIO
JIOJDKHOCTH 00Jiee 4eM JIBa CpoKa MOJpsiA. 3aMecTUTeNu npeaceaarens Bep-
XOBHOT'O HAPOJHOIO Cy/a, CybH U WICHBI Cy1e0HOTO KoMuTeTa BepxoBHOro
HapoJHOTO cyna u3bupatorcs [locrossHHbIM KOMUTETOM Beekuraiickoro co6-
paHUs HApOHBIX NPEICTABUTEIIECH.

K MecCTHBIM HapOJHBIM CyJaM OTHOCATCS:

1) HU30BBIC HAPOJHBIC CYbl — JACHCTBYIOT B y€3/1aX, aBTOHOMHBIX ye3-
JaX ¥ TOPOJIax; pacCMAaTPUBAIOT JieJia B IEPBOM MHCTAHLINH;

2) HapOJHBIC CYIbI CPEIHET0 3BEHA — 00pPa3yIOTCsA B KPYIHBIX U CPE/I-
HUX HACEJIEHHBIX MyHKTaX U aBTOHOMHBIX Okpyrax. HapoaHbie cynbl cpegHe-
IO YPOBHS pacCMaTpUBAIOT J€Ja B KACCAIIMOHHOM MOPSAKE HA PEIICHUS CYJIOB
HU3IIEH CTENEHH, a TAKKE PACCMATPUBAIOT HAMOOJIEE CIOKHBIE MPakIaHCKHE
JieJla U YTrOJOBHBIC JI€JIa O TSKKUX MPECTYIUICHUSX, JeJla ¢ Y4aCTUEM HHO-
CTPaHHBIX OpPraHU3aLINI;

3) cyabl BBICHICH MHCTAHIIMKA — CO3/IaI0TCS B MPOBHMHITUAX, aBTOHOMHBIX
palioHax M TOpOJaxX LEHTPAJIbHOrO0 MOJYMHEHHS. B KOMMOETEeHLHIO CyI0B
BBICIIEH MHCTaHIIMM BXOJUT PACCMOTPEHUE B NEPBOM MHCTAHLIUM JIE€]1, UMEIO-
X 3HAYEHUE JJI MPOBUHIIMKM, aBTOHOMHOT'O pailOHa WJIM TOpOoJia LEHTPalb-
HOTO noaunHeHust. Kpome Toro, 1aHHble Cyabl BEICTYNAIOT B KQUeCTBE Kacca-
MOHHOM MHCTAHIIMU T10 PEIICHUSIM CYJIOB CPEJIHETO 3BE€HA, PACCMOTPEHHBIM B
MEpBOM MHCTAHIIHHU.

[Ipencenarenu u CyJibM MECTHBIX CYJOB BCEX 3BEHBEB HA3HAYAIOTCSA U
OCBOOOXKJIAIOTCS OT JIOJDKHOCTEH COOpaHMsIMHU HApOJHBIX TMpeacTaBUTENEH
COOTBETCTBYIOIINX aIMUHUCTPATUBHBIX TEPPUTOPUATIBHBIX €IUHUIl U UX TIO-
CTOSTHHBIMU KOMMCCHUSAMH. MECTHBIE HApOJHBIE CYJIbl OTBETCTBEHHBI MeEpe.
MECTHBIMU OpraHaMH TOCY/IapCTBEHHOM BJIACTH.

K cnenupanbHbIM cyfaM OTHOCSTCSI BOCHHBIE CYJIbl, MOPCKOM CYI, CyA
YKEJIE3HOJOPOKHOTO TPAHCIIOPTA, CYAbl JECHOIO WA CEJIbCKOrO0 XO3sMCTBa,
[EJTMHHBIX 3€Mellb, Cy HEPTIHOW OTpaciu u uHble cynbl. OHU CO3MAOTCS IS
OCYIIIECTBJICHUSI TPABOCYAMsI B OTIEIBHBIX cdepax, 001amaroT COOTBETCT-
BYIOILIEW KOMIIETEHIIMEN, PACCMATPUBAEMbIE UMM JI€JIa HOCAT CHEUATU3UPO-
BAHHBIN XapakKTep.
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4. KOHCTUTYIIUOHHBbIE OCHOBBI
IOxkHo0-Appukanckoi Pecmy0aukn

1. Oomas xapakrepuctuka koHcTuTyumu. Koncrurynus KOAP npu-
HaTa KoHcTUTYIMOHHBIM coOpanueM 8 mas 1996 rona, cornacoBana Koncru-
TYLIMOHHBIM CyZoOM 6 CeHTAO0ps u mnojanucaHa mnpesuaeHToM 10 nexalps
1996 rona. Ilocne omyOnukoBanusi 18 nmekabps 1996 roma Konctutyuus
FOAP Bcrynuna B cuiy 4 despans 1997 rona.

Pa3zpabotka Konctutyuuu KOAP ocymiecTBisuiachk mociie MpUHITHS B
KOAP B 1993 rony BpeMEHHON KOHCTUTYIIMH, 3aKPENUBIIEH MTaICHUE TOJTUTH-
yeckod ocHOBBI amaprenga. O0cyxnaenue u npunarue Koncrutyuun FOAP
OCYUIECTBJISUIOCH C MPHUBJIECYEHUEM IIUPOKOTO Kpyra OOIIECTBEHHOCTH H IO-
JUTUYECKUX MHCTUTYTOB. Llenpio 3Toro mpomecca crano odecrneyeHue 3aKoH-
HOCTH, JTOBEPHS M TOJJEPKKH KOHCTUTYIIMH BCEMU IOokHOadpukaHiamu. B
nosicauTenbHor 3anucke K Koncrurynum FOAP ormeudeHo, 4To OHa onwiie-
TBOPSAET COOOM KOJUIEKTUBHYIO MyApOCTh Hapoaa FOxHol AQpuku U oCHOBa-
Ha Ha 00IIEM COIJIacuHu.

B npeamOyne Konctutynuu FOAP ormeuaetcs, uto oHa kak OCHOBHOM
3aKOH rocy/1apcTBa MOJOXKUT KOHELl Pa3HOIIACHUSIM IMPOILIOro U CO3/1acT 00-
HIECTBO, Oa3upymolieecss Ha JEMOKPAaTUYECKUX OCHOBAaX, COLIMAIBHOM cIipa-
BEJIJIMBOCTH U OCHOBHBIX IIPAaBaX Y€JIOBEKA; YCTAHOBUT OCHOBBI JIEMOKpaTHUye-
CKOT'O M OTKPBITOTO OOLIECTBA, B KOTOPOM MPABUTEIBCTBO OyET OCHOBAHO Ha
BOJICM3BSBICHUN HApOJa M KaXAbld TpaxaaHUH OyAeT SIBISTHCS PABHBIM Iie-
pea 3aKOHOM; YJIYUIIHUTCS YPOBEHb U3HMU IPaklaH U BBICBOOOJIUTCS MOTEH-
[Maj KaXJ0ro rpaxJIaHuHa; U OyJeT MocTpoeHa OObEIMHEHHAs U JEeMOKpa-
tuueckas HOxHast Adpuka, criocoOHas 3aHATh CBOE€ 3aKOHHOE MECTO KakK Cy-
BEPEHHOE TOCYIapCTBO B OOBEANHEHNHN HAIHi.

Konctutynus FOAP nmpoBo3riiamaer rocyaapcTBO CyBEPEHHBIM, JIEMO-
KpaTHYECKUM IOCyAapCTBOM, KOTOpOE Oa3upyeTcsl Ha MPUHIUIAX:

1) 4enoBe4eCcKOro TOCTOWHCTBA, JOCTHXKCHUSI PABEHCTBA M MPOBHIKE-
HUS TIPaB YeJIoBeKa 1 CBOOOI;

2) OTCYTCTBHSI pacu3Ma U JUCKPUMHHAIIUH T10 ITOJIOBOMY MPHU3HAKY:;

3) BepxoBeHcTBa KOHCTHTYIIMU U TIpaBa;

4) oOmiero mpaBa Toj0ca B3pPOCIBIX, HAIIMOHAIBHBIX OONIMX H30Mpa-
TEIbHBIX CIUCKOB, PETYJISAPHBIX BHIOOPOB M MHOTONApTUMHON CUCTEMBI, Je-
MOKPaTHYE€CKOTO MPABUTENbCTBA IJI1 00EeCIeueHrs] OTBETCTBEHHOCTH, orepa-
TUBHOCTHU U OTKPBITOCTH.

Konctutynus IOAP pernmameHTHpyeT TpaauLUMOHHYIO JJIsI COBPEMEH-
HBIX KOHCTUTYIMH cdepy oTHommeHu. KOHCTUTymus ompenenseT OCHOBBI
KOHCTUTYLIMOHHOI'O CTpOS, IPaBOBOI'0 CTaTyca JIMYHOCTH, IPABOBOM CTaTyC
BBICIIMX OPraHOB TOCYJAapCTBEHHOW BJIACTH (MPE3UIEHTA, MapiaMeHTa, Ipa-
BUTEJIbCTBA, CYJEOHBIX MHCTAHIIMM), TOCYJapCTBEHHOE YCTPOICTBO, OpraHU-
3alMI0 BJIACTU B MPOBUHLHUAX U MECTHOE CAMOYIPABIIEHHUE, KAXKIOMY U3 KOTO-
pBIX B KOHCTHTYLUMH TIOCBSLIEHA OTAENIbHAas TI1aBa. KOHCTUTYHMOHHO-
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MIPABOBOM CTaTyC MPOKYpOpa, TeHEPAIBHOTO ayauTopa, Komuccuu no mpaBam
yenoBeka, KoMuccuu nogaep:KKu U 3alllvThl IPaB KyJIbTYPHBIX, PETUTHO3HBIX
U SI3BIKOBBIX coo01iecTB, Komuccuu mo BompocaMm T'eHAEpHOTO PaBEHCTBA U
N306uparenbHO KOMUCCHU 3aKPEIJICH B OTJIEIBHOM TJIaBe 10/ HAaMMEHOBaHU-
eM «YUpekKIICHHS, MNOAJEPKUBAIOIIME KOHCTUTYLIMOHHYIO JEMOKPATHUIO».
Oco6ennocteio Koncrurymuu FOAP sBnsieTcss Hauue B €€ TeKCTe IJIaB, Mo-
CBSIIIICHHBIX TOCYJIAPCTBEHHOM CIIyk0e, cTaTycy Ciyk0 Oe3ornacHocTtH (000-
POHBI, MOJUIIUH, PA3BEIKH) U TPATULIIMOHHBIM JIAIEPaM.

Kouncturymust FOAP cocrout u3 nmpeamOyibl, 14 rnaB u 7 mpUI0KEHUH.
B npunoskeHusSX K KOHCTUTYITUN COACPIKUTCS ONMMCAHNE HAIIMOHATILHOTO (hiia-
ra, TEeKCThI MPUCITU U TOPKECTBEHHBIX 3asBICHUM JHI, 3aHUMAIOLIUX TOCY-
JTApCTBEHHBIC JTODKHOCTH; XapaKTePUCTHUKA H30MPATEIbHON CHUCTEMBI, pa3-
IrpaHUYEHUs] 3aKOHOJATEIbHBIX MOJHOMOYUN HAIIMOHAJIBHOTO MapjaMeHTa U
3aKOHOJIATEIBHBIX COOpaHUN TPOBHUHIINM, 3aKIIOYUTENIbHBIE M MEPEXO0JIHbIE
MOJIOKEHHS], IEPEUCHb UBMEHEHUN U JIOTIOJTHEHU .

[To nopsanky nsmenennii KOHCTUTYIUsI KOAP OTHOCHUTCSI K OTHOCHUTEIIb-
HO >KECTKMM KOHCTUTyUHUsIM. [lonmpaBku kK KOHCTUTyuuu BHocsTcsa Harmo-
HaJIBHBIM COOpaHHWEeM TPH TMOJJICPKKE HE MeHee 2/3 ToJ0COB JEMmyTaToB
(mpuUMeHUTENBHO K ¢T. 1 1 1. 1 ¢T. 74 — He MeHee 75 %) u HanmoHanbHBIM co-
BETOM MPOBUHIIMHN, €CIIU 32 ATO MPOTOJIOCYIOT HE MeHee 6 mpoBuHIMii. M3me-
HEHHUS TOJOKEHUN KOHCTUTYIIMH, KacalolMecs: MPOBUHIIUNA, BHOCSATCS TOCIE
MPUHATHUS PELICHUs] 3aKOHOJATEIbHBIM COOpaHHWEM COOTBETCTBYIOIIUX MPO-
BUHIIMNA. 3aKOHOMPOEKTH O BHECEHUM W3MEHEHHM U JOMOJHEHUM B 00s3a-
TEJILHOM MOPSIKE MOJJIexKaT OPUIMAIHLHOMY OIyOJIMKOBAHUIO JJIsi OOIIECT-
BEHHOTo o0cyxaeHus. 3a nepuof aeiictBus Konctutyuuu KOAP Obuio BHe-
CeHO 16 mormpaBox.

2. OcHOBBI MPaBOBOro craryca Ju4HocTu. OCHOBHBIC TIpaBa M CBO-
60161 3akperuissiores B Koncrurynun FOAP B riase 2, umeronieii HamMeHOBa-
HUE, XapaKTepHOE JUIsl aHIJIO-aMEPUKAHCKUX KOHCTUTYLHOHHBIX aKTOB,
«bmwuib 0 mpaBax». B KOHCTUTYLIMM yCTaHaBIMBAETCA, YTO bWiip 0 mpaBax
SABJISIETCA KPAaeyroJibHbIM KaMHeM JeMokpatuul B FOAP, cogepxut npasa Bce-
ro HapoJa rocyJapcTBa U YTBEPKAACT JEMOKPATHUYECKHUE IIEHHOCTU 4YeJIOBe-
YECKOTO JOCTOMHCTBA, PABEHCTBA U CBOOOIBI. ['0CYy1apCcTBO TOKHO yBaXKaTh,
3aluIIaTh, OKa3bIBaTh COJCHUCTBUE B OCYIIECTBICHUU IpPaB, OTMEUCHHBIX B
bune o nmpasax.

buiie 0 mpaBax npuMeHsieTCS KO BCEM 3aKOHAM M oOsi3aTesieH JjIsl 3a-
KOHOJIaTeJIbHOMN, UCIIOTHUTEIBLHOMN, Cy/1IeOHON BJIACTH M BCEX OPraHOB TOCY-
JapCTBa, €ro MOJOXKEHUS OOSI3bIBAIOT (DM3UYECKUX WIIM IOPUIUYECKUX JIUIL
Py MPUMEHEHUU YUYUTHIBATh MPUPOAY MpaBa M MPUPOAY JIFOOBIX 0OSI3aHHO-
CTE, KOTOPBIE BO3JIAratoTcsi IpaBoM.

Konctutynus FOAP ycTtaHaBiuBaeT HOMOIHUTEIbHBIE CPEJICTBA MIPABO-
BOU oxpanbl briutg o nmpaBax. Hanpumep, npu ero TOJIKOBaHUU CYAbl JOJLKHBI
PYKOBOJICTBOBAThCA LIEHHOCTSIMU, KOTOPBIE JIEKAT B OCHOBE OTKPBITOTO U Je-
MOKPATHYECKOTO 00IIeCcTBa, Oa3UPYIONMIETOCs] HA YEIOBEYECKOM JIOCTOMHCTBE,
PaBEHCTBE W CBOOOJE, YUUTHIBATh MEXIYHAPOTHOE TPABO U MPaBO 3apyOek-
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HBIX cTpaH. [Ipy TOMKOBaHMM 3aKOHOJATENLCTBA, Pa3pabOTKe OOIIEro WM
OOBIYHOIO MpaBa CyAbl JOJKHBI PYKOBOACTBOBATHCSA TyXOM, OYKBOM U 1ens-
mu bumis o nmpaBax.

[IpaBoBoii craryc nuuHocTd B FOAP OCHOBaH Ha NMpPUHIMIAX PaBHBIX
npaB Iepej] 3aKOHOM, 3allMThl U OJilara OT 3aKOHOJATeNbcTBAa. B KauecTBe
KOHCTUTYLIMOHHBIX TAPAaHTHI YCTAHABJIMBAIOTCS 3alPEThl IPUMEHEHUS K 4Ye-
JIOBEKY MBITOK U MHBIX (POPM HACHIIUA, OCYXKJICHHUS U HAKA3aHUS KECTOKUM,
HEYEJIOBEUECKUM WJIM YHU3ZHUTEIBHBIM crtocoOoM. COrTacHO KOHCTUTYIIUU HU-
KTO HE€ MOKET MOJBEprarbcs paOCKOMY, HEBOJbHUYECKOMY WM MPUHYIH-
TEIILHOMY TPYIy.

XapaktepHoit ocobeHHocThi0 Konctutymuu FOAP sBnsercs Haauuue
OOJIBITIOTO KOJIMYECTBA HOPM, YCTAaHABIMBAIOIINX 3alpeT NUCKPUMUHAIINH, B
OCHOBE KOTOPOM paca, 1moji, 0epeMEeHHOCTh, MaTepUaIbHbIN CTaTyC, STHUYE-
CKO€ WJIM COLIMAIIBHOE MPOUCXOKJICHHE, [IBET, CEKCyallbHasl OpUEHTAlUs, BO3-
pacT, HEMPaBOCIIOCOOHOCTh, PEIUTHSL, COBECTh, YOSKICHUE, KYJIbTYpPa, S3bIK U
POUCXOKICHHUE.

B kauectBe nuunbix npaB Konctutynusa KOAP rapantupyer HEOThEM-
JIEMOE MPaBO Ka)KJ0TO HAa YBa)KEHUE U 3aIlUTY CBOETO JOCTOMHCTBA, IPABO HA
KU3Hb, IPABO Ha CBOOOAY M 0E€30MaCHOCTh, MPABO HA HEMPHUKOCHOBEHHOCTh
JUYHOU JKU3HU (B TOM YHCIIE HEIPUKOCHOBEHHOCTh CBOEH JIMUHOCTH WJIH KU-
Jbsi, COOCTBEHHOCTH IS OOBICKA, HEBO3MOXHOCTh HAJOXKEHHS apecTa Ha
HMMYIIECTBO; TPaBO TaWHBI JIMYHOTO 00IIeHUS). IHTEpECHBIM SABIISIETCS 3aKpe-
mnenue B Koncturynuu FOAP npaBa Ha (U3UYECKYIO U ICUXUYECKYIO HEIPU-
KOCHOBEHHOCTbh, KOTOPOE€ BKJIIOYAET: MPABO MPUHUMATh PEIIEHHUE OTHOCH-
TEJLHO CBOETO 37I0pOBbs, 3aIUILIATh U PACTIOPSIKATHCS CBOUM TEJIOM, 3alpeT
y4acTusl B MEIUIIMHCKUX WJIM HAyYHBIX SKCIIEPUMEHTaX 0€3 CBOET0 OCBEAOM-
JIEHHOTO COTJIacusl.

K 4uciy KOHCTUTYHMOHHBIX CBOOOJ] OTHOCUTCS CBOOOJa COBECTH, pe-
JIUTUH, Pa3MBIIIICHUN, YOSXKICHUN U MBICIIH, CBOOOIa CIIOBa, CBOOOa Tepe-
JBWDKEHUs W mpokuBaHus. CBOOOIa CI0Ba MpenoiaracT cBOOOIY MPECCHl U
apyrux CMU, cBobGoay mosydeHus WiH nepeaayr UHPOopMaluu WUiu UICH,
CBOOOJTY XYZI0’KECTBEHHOTO TBOPYECTBA, aKaJIEMUUECKYI0 CBOOOIY U CBOOOTY
Hay4YHBIX uccienoBanuii. CB0OO/Ia ClI0OBa HE PACTIPOCTPAHSETCS Ha MporaraH-
1y BOWHBI, MpOTaraly Ka3Hu, KOTOpasi OCHOBaHa Ha pace, dTHUYHOCTH, TOJIe
WU PEJIUTUU M KOTOpas yCTaHABIIMBAET IMOJCTPEKATEILCTBO JJISI HAHECCHUS
Bpena. CBo0o/1a epeBIKEHUS BKITIOYAET, B YaCTHOCTH, BO3MOXKHOCTh MOKH-
HYTh TOCYJApCTBO, PETUCTPUPOBATHCS, OCTABAThCS U MPOXKUBATH B JIFOOOM
touke FOAP.

B nmonutnueckoit chepe Koncrurynus FOAP npenocrarisier cBob6oy
MOJIUTUYECKOTO BBIOOPA, KOTOPAsl BKIIOUAET MPaBO CO37aBaTh MOJUTHUYCCKUE
MapTUM U TPUHUMATh Y4acTHE B WX JIEATEIHLHOCTH, MPaBO Ha CBOOOIHBIC,
CIIpaBeJIUBbIC U TIEPUOAMYECCKUE BHIOOPHI B JIFOOOW OpraH, YCTaHOBJICHHBIM
COTJIaCHO KOHCTUTYIIMH, B TOM YHCJI€ TIPaBO U30UPaTh TaHO U OBITH U30paH-
HBIM Ha MyOJMYHYIO JOJDKHOCTH, mpaBo Ha macnopT. Konctutynus FOAP
TaK)Ke TPEIOCTABISET MPABO TpakaHaM MUPHO M 0€3 OpyXHus coOMpaThCs,
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BBIXOJIUTh HA JIEMOHCTpPAIlMU W MUKETHI, OJaBaTh NeTULIUU. B KauecTBe OT-
nenpHoro nosmrtudeckoro npasa B Koncrtutynunm FOAP 3akpernnieHo mpaBo
KQKJIOTO Ha aJIMUHUCTPATUBHBIE JIEUCTBUS, KOTOPHIC SBISIOTCS NPAaBOBBIMU,
Pa3yMHBIMU U TPOUEAYPHO CIpaBeUIMBBIMU. Kaxkaplil, ube mpaBo ObLIO Ha-
PYLIEHO aIMUHHUCTPATHUBHBIMU JECUCTBUSMHU, HMEET MPABO Ha IMOIYYCHHE
NUCbMEHHOTO OOBsicHeHus npuuuH. Kpome Toro, cornacHo Konctutyuuu
FOAP kaxnaplii uMeeT mpaBo Ha Jit0OOH CIOp, KOTOPBIA MOKET OBITh pEIIeH
MyTeM TPUMEHEHHS TpaBa, O0OCCIECYCHHOTO0 HA CIPABEIJIUBBIX IMTyOJIMYHBIX
CIYIIAHMAX MEPEN CYAOM WM, B HAUIKAIIUX CIydasX, IPYTMM HE3aBUCH-
MBIM U OECHPUCTPACTHBIM CYIOM WJIH CYJIOM OOIIIECTBEHHOTO MHEHHUSI.

CommanpHasi cdepa mpeAcTaBlieHa KOHCTUTYLIHMOHHBIMU TpaBaMu Ha
CIpPaBEUIMBYI0 TPYJIOBYIO JEATEIbHOCTh, CO3/aHHE MPOo(hecCHOHATEHOTO
COI03a U BCTYIUIEHHE B HETO, 3a0acCTOBKY, 00Opa3oBaHuE, )KWIIbE, 3/[paBOOXpa-
HEHUE, MPOJYKThI MUTaHUSA, BOJIY U COIMaIbHYI0 Oe3omacHocTh. [IpaBo Ha
oOpa3oBaHM€e BKJIIOUAET MpaBo Ha 0a30Boe 0Opa3oBaHUE U MOCEAyIoLEee 00-
pazoBaHue, KOTOPOE TOCYJAPCTBO JOJKHO JI€NIaTh MAKCUMAJIBHO JOCTYITHBIM.
[IpaBo Ha >XHJIbE 3aKITIOYAETCS B MPaBE KaXI0T0 Ha MpuodpeTeHue Kuibs. Hu
OJIUH YEJIOBEK HE MOXET OBITh BBICEJIEH M3 CBOETO JIOMa, €ro JJOM HE MOXKET
OBITh CHECEH 0€3 pelleHus Cy/la, BHIHECEHHOT'O MOCIIE PACCMOTPEHUS BCEX CO-
OTBETCTBYIOUIMX OOCTOATENLCTB. B yacTu obecrieueHus! colualibHON 0e30-
nacHoctu Konctutynus FOAP ycranaBnmBaeTr nmpaBWiio, COrIaCHO KOTOPOMY
YEJI0BEK UMEET ITPABO HA HAJIEKAITY COIUAIBHYIO [IOMOILb, €CJIA HE MOXKET
CaMOCTOATENIbHO 00eCIIeYynBaTh ce€0s UM CBOUX MKIMBEHIIEB.

OCHOBY 2KOHOMHUYECKUX OTHOIICHUN 00pa3yt0T KOHCTUTYIIMOHHBIE IMO-
noxeHus o coocrBeHHocTH. B cooTBercTBUU ¢ KoHctutyueit FOAP HukTo He
MOXET OBITh JUIIEH COOCTBEHHOCTH, KPOME KaK Ha OCHOBAHMM 3aKOHA, U HU-
KaKol 3aKOH HE MOXKET MO3BOJIUTh CAMOBOJBHOE JIMIIIEHWE COOCTBEHHOCTH.
DKcnporpuaiusi COOCTBEHHOCTH MOET OBbITb B COOTBETCTBUHU C 3aKOHOM U
TOJIBKO B CBSI3M C OOIIECTBEHHBIMU MOTPEOHOCTSIMH WA MyOJIUYHBIMU HHTE-
pecaMu, a TakXe MPU yCIOBUU COTJIACOBAHUSA ¢ COOCTBEHHHMKOM KOMIIEHCA-
IIUU, KOTopasi yTBepkaaercs cyaom. CymMMa KOMIEHCAIIMU, BpeMsl U CIIOco0
OTUIAThI JIOJDKHBI OBITH CHPaBEVIMBBIMU U OECIPHUCTPACTHBIMH, OTOOpaxaTh
CIIpaBeUIUBBIA OaJaHC MEXAY IMyOJMYHBIM MHTEPECOM U WHTEPECOM JIMIIA,
KOTOPOTO KAaCAEeTCsl IKCIPOIPUALIHS.

B kynbrypHO#i U 1yxoBHOM chepax Koncturyuust FOAP npenocrasnsier
KaXJIOMY TIPaBO TMOJIb30BAThCS SA3bIKOM U NMPUHUMATh y4acTHE B KYJIbTYpHOU
KU3HU 10 CBOEMY BBIOOpY. JIuIla, KOTOphIEe MPUHAMJIEKAT K KyJIbTYPHBIM, pe-
JIUTUO3HBIM WJIA JIMHTBUCTUYECKUM COOOIIECTBaM, HE MOTYT OBITh JIUIICHBI
npaBa BMECTE C APYTMMH WICHAMH COOOIIECTBA HACIAXAThCS CBOCH KyJbTY-
pOil, UCIIOBEIOBATh CBOIO PEIUTHIO U TMOJb30BaThCSI CBOUM SI3BIKOM; CO3J1a-
BaTh, COJIEPKATh KYJIbTYPHBIE, PETUTHO3HBIE U JTUHIBUCTUYECKUE aCCOIMAIIUN
W JIpyrue opraHbl OOIIECTBEHHOW >XU3HU M BCTyNaTh B HHUX. Kpome ToOTO,
Koncturymus FOAP 3akpernsier mpaBo joctyna K Jr000i uHGOpMAIINH, KO-
TOpOH 00J1aJaeT TOCYAapCTBO WIH JIFOOOE JIPYroe JUI0 M KOTOpas SBISETCS
HEOOXOAMMOM JIJIsl peau3aiiyl WK 3aIlUThI JIFOOBIX MPaB.
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OtnenpHoe nonoxkenne B Koncrurynuu FOAP nocBsiieHo npaBoBOMY
cratycy aeredd. CoriaacHO KOHCTUTYLIMM MHTEPEChl peOeHKa MMEIOT BBICIINNA
IPUOPUTET B KaXJOM BOIIpOCE, KOTOpbIN Kacaerca pedbenka. Crarbs 28 Kon-
ctutyuun FOAP nipenocrapisier KaxxaoMy peOCHKY IpaBo Ha UMS U TPa)aaH-
CTBO OT POXKIEHUS, 3a00Ty ceMbH MO0 3a00Ty poauTenel, 0a30Boe MUTAHUE,
KpOBb, 0a30BYI0 MEIMUIIMHCKYIO MOMOIIb U COIUAIbHBIE YCIYTH, 3allUTy OT
IUIOXOT0 OOpalleHusl, HEYBa)KEHHUs, OCKOPOJICHUS WIN YHUKEHUS; 3alIUTy OT
AKCIUTYaTallMOHHOW TPYJOBOU NEATEIBbHOCTH. KOHCTUTYIIUS YCTaHABIMBAET B
OTHOIIIEHUU JIETEeH 3ampeThl TpeOOBATh U BHIMIOIHATH padOTy, HEMPUEMIIEMYIO
JUIA JIMI] TaKOTO BO3pacTa, HECYIIYI0 Yrpo3y OJaromonyduio, 0Opa3oBaHUIO,
(U3UUECKOMY WU TICHXUYECKOMY 370POBBIO0, MOPATHFHOMY WJIH COITUATBHOMY
pazButHio pedenka. Koncrurymusa FOAP 3anpemiaer 3aaepxanue aeTeu, Kpo-
M€ CIy4daeB KpaliHel He0OXOJIMMOCTU U TOJIbKO Ha KpaT4yaliiuii nmepuoj Bpe-
MEHH.

B cdepe yronosnoro npecnenoanus Koncrurymus FOAP rapantupyer
KKJIOMY 3a/Iep’)KaHHOMY IPaBO HA MOJIYAHUE, MMOJyYCHUE HEMEIJICHHOM WH-
dbopmainiu o0 mpaBe Ha MOJIYAHUE, MTOCJIEICTBUIX HAPYIIICHUSI MOJTYAHUS, CKO-
perilee pacCMOTPEHUE CYJIOM, HO HE MO3xke 48 4acoB Mocie apecTa, u ap.

Kaxnoe nuio, KOTopoe HaXOJIUTCS MOJl CTpa)Kei, BKIIIOYAs OCYXICH-
HBIX Jull, coracHo Konctutynuu FKOAP, umeer npaBo ObITh IpouH(pOpMUpPO-
BaHHBIM O MIPUYMHAX CBOETO COAECPKAHUS MO CTPa)Ke, MpaBO Ha BBHIOOP al-
BOKaTa (B TOM YHCJIE 3a CYET TOCYJaPCTBA) U KOHCYJIBTAIUIO C HUM.

OrpannyeHue KOHCTUTYIMOHHBIX MpaB JIOMYCKAETCs TOJIbKO Ha OCHO-
BaHUM 3aKOHA B MpeJiesiax, B KOTOPBIX TaKOE OTPAHUYCHUE SIBISETCS pa3yM-
HBIM U CIIPABEIJIUBBIM B OTKPHITOM U JIEMOKPATHYECKOM OOIIIECTBE, OCHOBAH-
HOM Ha YeJIOBEYECKOM JOCTOMHCTBE, PaBEHCTBE M CBOOOJE, YUUTHIBAs BCE
(dbakTophl, BKIIIOYAsl MPUPOJY MIpaBa, BAXKHOCTH LT, IPUPOY U MIPEAEIIbI OT-
panuueHus. Psja nmpaB (3a UCKITFOUEHUEM MpaBa Ha KU3Hb, YEIIOBEYECKOE J10C-
TOMHCTBO, CBOOO Ty, 6€30MacHOCTb U Ap.) MOTYT ObITh OTPAaHUYEHBI B YCIOBU-
X YPE3BBIUAWHOTO TOJIOKEHUS, MOPSAOK BBEJECHUS KOTOPOTO MOJAPOOHO per-
namentupyercs B Koncrurymuu FOAP.

3. TeppuropuaibHoe ycrpoiicrBo. FOAP — yHuTapHoe rocymapcTso,
aIMUHHUCTPATUBHO-TEPPUTOPUATIBHBIMA E€AUHULIAMH KOTOPOTO SIBISAIOTCA 9
npoBUHIMM. [IpOBHHIIMM NENATCS HA TOPOACKHE OKpyra W pamoHBbI, NOCIEN-
HUE, B CBOIO 0YEPE/lb, COCTOAT U3 MYHHUIUTIAIUTETOB U TEPPUTOPUN paillOHHO-
r'0 MOTYUHEHHUS.

[TpoBunimu KOAP 0065amat0T OTHOCUTEIBLHON MOJUTHUKO-TIPABOBOM ca-
MOCTOSITeIbHOCThI0. OHU BIpaBe MPUHUMATh CBOK KOHCTUTYLIMIO U 3aKOHBI,
00J1aIaf0OT CAMOCTOSTENBbHON CHUCTEMOM 3aKOHOJAATENBbHBIX W HCIIOJIHUTEIb-
HBIX OPraHOB BJIACTH.

B Konctutynuu IOAP ycranaBiMBaeTcsi, 4TO CUCTEMa OpPraHOB roOCY-
JAPCTBEHHOM BJIACTH MPOBUHIIMM U UX MOJTHOMOYMSI OCHOBaHbI Ha aJJMUHUCT-
patuBHOM mpaBocrocoOHocTu npoBuHiMid. Ha IlpaBurensctBo FOAP Bo3na-
raeTcsi 00S3aHHOCTh OKa3aHWsI OpraHaM HMCTIOJHUTEIHLHOW BIACTH TTOMOIIH,
HeoOxoauMoi 11 3((HEKTUBHOTO OCYIIECTBICHHSI CBOUX IMOJTHOMOYHI U BHI-
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nosHeHus: cBoux (yHkuuii. Kpome Toro, copsl, Bo3HuKamue B chepe aa-
MUHHUCTPATUBHON IMPAaBOCIIOCOOHOCTH TMPOBUHIIMNA OTHOCUTEIBHO JIFOOBIX
dbyHkui, paccmaTpuBaroTcs HarmoHaabHBIM COBETOM MPOBUHIIHIA.

3akoHoAaTeIbHbIE (DYHKIIMU B IPOBUHIIMAX BO3JIAralOTCs Ha 3aKOHOJIa-
TeJbHbIE COOpaHUsl, KOTOpbIE U30MparoTCs HacelaeHueM cpokoM Ha 5 jet. Co-
rmacHo Koncrurynuu FOAP 4uciaeHHOCTh 3aKOHOAATEILHOTO COOpaHus Mpo-
BUHIIUK MOXET cocTaByisITh OoT 30 no 80 nenyraToB. K unciay noaHoMouuii 3a-
KOHOJATEIIbHBIX COOpaHWi MPOBUHIIMA OTHOCUTCS: IPUHSATHE KOHCTUTYIIUN U
3aKOHOB, KOTOPBIE MOTYT PErIAMEHTHPOBATH JIFOOBIC BOMPOCHI, HAXOSAIITHECS
B chepe KOMITETEHIINY MMPOBUHIINN, a TAK)KE WHBIE BOTIPOCHI, ONIPEICIICHHBIC B
HallMOHAJIBHOM 3aKOHOAATEIbCTBE, ACJIETMPOBAHUE 3aKOHOJATEIbHBIX MOJ-
HOMOYMH MYHULIAIIAIBHBIM COBETAM ITPOBUHIIUM.

3akoHOJaTeIbHbIE COOpaHusi MPOBUHIIMK BIIpaBE peKOMEHJ0BaTh Ha-
IIMOHAJIbHOMY coOpaHuto FOAP NpUHATE 3aKOH, PETYIUPYIONIUNA OTHOIIECHUS
3a TpejeaMy TOJTHOMOYHUI MPOBUHIINM.

HcnonHuTenbHbIE TOJHOMOYMS MPOBUHIIMKM BO3JIaraloTcsi Ha mpeMbepa
IPOBUHIIMM U UCIIOTHUTEIbHBIN KOMUTET. [IpeMbep mpoBUHIIMK HU30HpaeTCs
3aKOHOAATEIbHBIM COOpaHHEM MPOBHHIIMK Ha TMEPBOM 3aCEIaHUU U3 CBOETO
cocTaBa CpoKoM Ha 5 et (HO He Oojee AByX CpokoB). IIpeMbep mpoBUHIIMH
MOXET OBITh OTCTPAHEH OT JIOJDKHOCTH 3aKOHOJATENIbHBIM COOpaHHUeM IIpo-
BUHIIMY 32 HapYILICHUS KOHCTUTYIIUU WJIA 3aKOHOB, COBEPIICHUE JTOJKHOCT-
HOT'O MPECTYIJICHUS WIK N0 UHBIM IPUYUHAM, KOTJa MPEMbEP HE MOXKET HC-
MOJHATH 00si3aHHOCTH. OTpenieHnue OT JOHKHOCTH OCYIIECTBIISIETCS TIPUHSI-
THUEM PE30IIOLUU 2/3 AenyTaToB 3aKOHOIaTEILHOTO COOpaHusl IPOBUHIIUH.

K UCKIIOUUTENBHBIM TTOJIHOMOYHUSM TPEMbepa MPOBUHIIMU OTHOCHUTCS
MPUHATHE U TOJMUCAHUE 3aKOHOMPOEKTOB, BKIIIOYAs MPaBO OTJIAraTeIbHOTO
BETO; CO3BIB BHEOYCPETHOTO 3aCeIaHMs 3aKOHOJIaTEIbHOTO cOOpaHus, Ha3Ha-
YeHHE CIICJICTBEHHBIX KOMUCCHI; Ha3HaueHue peepeHyma.

K kxommereHIuu mpeMbepa W MPaBUTEIHCTBA MPOBUHIIMU OTHOCHUTCS
UCITOJTHEHNE 3aKOHOIaTeNIbCTBA MPOBUHITNHN, pa3pab0TKa M peaau3alus MoJIH-
TUKU TPOBUHIIMM, KOOPJWHAILIMS HCIOJHUTEIBHBIX OPraHOB, pa3paboTka 3a-
KOHOITPOCKTOB NMPOBUHIIMK M WHBIC (PYHKIIHMH, MPETyCMOTPEHHBIC 3aKOHOa-
TtenbcTBOM. B Konctutynun FOAP oTMmedaeTcs, 4To peanu3anusi 3aKOHOJ1a-
TEIbCTBA MPOBUHIIMU SIBJISIETCS MCKIIOYUTEIBLHBIM MPABOM HCHOJHUTEIIBHOU
BJIACTU MPOBUHIINH.

B coctraB mpaBuTenbCcTBa MPOBUHIUM — HCIOJHUTEIBHOTO KOMHUTETA
BXOJAT MPEMbEp MPOBUHIINY, SIBJSIONIMICS €ro mpeaceaaTesieM, U YJIeHbl UC-
MOJIHUTEIBHOTO KomuTeTa (0T 5 10 10), Ha3HAYEHHBIE TPEMbEPOM MPOBUHIIUU
U3 YuCja JICMYyTaTOB 3aKOHOAATEIBHOTO COOpaHusl MPOBUHIMU. YUJEeHBI HC-
MOJTHUTEIBLHOIO COBETA MPOBUHIIMKM HECYT OTBETCTBEHHOCTH 3a MOJIHOMOYUS U
(GYHKIIUA MCTIONHUTENHHOW BJIACTH, KOTOpPbIE OBUIM 3aKpEIJICHBI 32 HUMHU
npeMbepoM. Ilepes 3akoHOaTeIbHBIM COOpaHHEM MPOBHHITUN WICHBI HCITOJ-
HUTEJIBHOTO KOMUTETA NPOBUHIUUA HECYT KOJJIEKTUBHYIO U MHAUBUIYAIbHYIO
otBeTcTBEHHOCTh. KoHcTuTyrus FOAP 00s3bIBacT 4WICHOB MCIIOJHUTEIIBHBIX
KOMHTETOB TIPOBHHIIMH TPEACTABIATh 3aKOHOMATEIBHBIM COOpaHUSM TMPO-
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BUHLHIN TOJIHBIE W PETYJSPHBIE OTYETHI OTHOCHUTEIBHO BOIIPOCOB, HAXOMS-
LIUXCA O] UX KOHTPOJIEM.

OTnenpHBIM HaIpPaBJICHUEM JIEATEIBHOCTH MPABUTEILCTBA MPOBUHIUN
SIBJISIETCSL OCYILIECTBIICHUE KOHTPOJIA M HA30pa 32 MyHULIUNIAJbHBIMU COBETA-
MU — UCIOJIHUTEIbHBIMU OpraHaMi MYyHUIIMNAIBHBIX 00pa3zoBaHuil. B ciyya-
X, KOTJa MyHULIMIIAJUTET HE MOXET BBIIOJIHATH WA HE BBIIOJIHSAET BO3J0-
YKCHHBIE Ha HETO 3aJa4M, OpraHbl UCIIOJHUTEIBHON BJIACTH IPOBUHIIMMU BIIpa-
BE BMEIIMBATHCA B €T0 JieJia MMyTeM MPUHATHUS JIIOOBIX MEp, HANpaBIECHHBIX Ha
BBIITOJIHEHHE 0053aTE€bCTB MYHULIUITAJIBHBIX COBETOB. TaKMMU MEpPaMu MOTYT
ObITh M3JaHHWE NPEINUCAHUA MYHHIIMIIAJIbHBIM COBETaM, OCYILECTBICHUE
MOJIHOMOYHMI MYHHUIIMTIATBHBIX COBETOB B MpeesiaX, HEOOX0AUMBIX sl o0ec-
IIEYECHNUS] MUHAMAJIbHBIX COLMAIBHBIX CTAHAAPTOB, NMPEIYNPEXIACHUS COBEP-
HIEHUSI MyHUIIMTTAJIbBHBIMU COBETAMH HEOOOCHOBAHHBIX IE€MUCTBUM, HAHOCSIINX
Bpe€Jl UHTEPECAM JIPYroro MyHULMNIAIUTETAa WIA MPOBUHILIMHU B LIEJIIOM, CO3/1a-
HUE KOHCOJIUIAMPOBAHHOM 3KOHOMHUKHU. BpeMeHHas aiMUHUCTpauus IPOBUH-
Ui B MyHUIIMTIATBHBIX 00pa30BaHUsAX MpEKpaiaeT paboTy, eciau OHO He Obl-
70 opoOpeno uineHom KaOunera MunuctpoB FOAP, oTBeTCTBEHHBIM 3a jaena
MECTHOT'O CaMOYIIpaBJI€HUs, B TeUeHUE 14 nHEN rocie ee Havamia.

4. BoicuiMe opranbl rocyaapctBenHoii Biaactu. FOxHo-Adpukanckas
PecniyOnuka siBisieTcs pecnyONMKON ¢ MapiiaMeHTCKOW (opMOM TpaBiIeHHS.
['aBo¥i rocyjapcTBa ABISIETCS IPE3UIEHT, 30upaeMblii HanmoHanbHbIM COO-
PaHHEM — HIKHEW IajaToM IMapjaMeHTa, IPEACTABIIIONIEN HHTEPECHI BCETO
HacesieHus. 1Ipu npuHATHHA pelmeHnid NPe3uaeHT JOJDKEH ONUPAThCs Ha MOJ-
JIEPXKKY MapiiameHTa. BepxHss manata napnamenTta — HanuoHanbHBIA COBET
MPOBUHIUN MPEACTABIACT HHTEPECHl AAMUHUCTPATUBHO-TEPPUTOPUATBHBIX
€AUHUI] — MPOBUHUUN U POPMUPYETCS HA OCHOBE UX PABHOT'O MPEACTABUTENb-
ctBa. [lapmamMeHT Hapsiay ¢ 3aKOHOJATENHHOU (PYHKITMEH OCYIIECTBISIET KOH-
TPOJIb 34 HCIIOJHUTEIBHOW BIACTBIO, B TOM YHCIIE 34 CYET CO3JaHus Ipo-
GuIBHBIX KOMUTETOB. VMcnonHuTeNnbHAs BIacTh BO3JIokeHa Ha KaOuHer mu-
HUCTPOB BO IJIaBe ¢ mpe3uaeHToM. KabuHeT MUHUCTPOB Ha3HavyaeTcs Mpe3u-
JIEHTOM M3 uucia aenyraroB HamuronansHoro coopanus. KabuHer MuHUCTpOB
HECET KOJUICKTMBHYIO M WHIWBUIAYAJIbHYK) OTBETCTBEHHOCTH MEpes Iapia-
meHTOM. CynebHas cucrema npezcrasieHa KoncruryunonnsiMm Cynom, Bep-
XOBHBIM AnemisiunoHHbIM CyJIOM, BBICOKMMU CyJIaMU, CyJaMH Marucrpara u
WHBIMHU ClleHHaNbHBIMU cynaMu. Cyabu Ha3HA4YarOTCs Ha JTOJHKHOCTH U OCBO-
OO0 JIaI0TCS OT HUX MIPE3UJICHTOM.

Opranuzanusi BJacTU OCHOBaHA Ha TPEXYPOBHEBOW CUCTEME BIIACTH U
HE3aBUCUMOM cyneOHOM cucTeMe. B MpOBUHIMSIX U MyHULMIIAIBHBIX 00pa3o-
BaHMUAX JEHCTBYET CaMOCTOSITENIbHASI CHCTEMa OPraHOB 3aKOHOJATEIBHOM H
HCTIOJIHUTEIILHOUW BJIACTH, B LIE€JIOM BOCHPOU3BOASAIIAS OPraHU3ALUI0 U MOPS-
JIOK paboThI IIEHTPATBHBIX opraHoB. [[poBUHIIMK BIIpaBe MPUHUMATh KOHCTH-
TYLUHIO U 3aKOHBI.

5. I'naBa rocynapcrsa u npaBuTeNbCTBO. [ J1aBOI rocygapcTBa U ria-
BOW rOCYJIapCTBEHHOM MCIIOJHUTENIBHOM BIIACTH SIBIAECTCS Npe3uaeHT. [Ipesun-
nent KOAP m3bupaercs HarmmoHambHBIM COOpaHMEM W3 CBOETO COCTaBa Ha
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nepBoM 3acenanuu. ['onocoBanue mo u3dbpanuto npesuaeHta FOAP nmpoBoaut-
cs moj npeacenatenbeTBoM riasel Koncturynuonnoro Cyna. B cunmy napia-
MeHTcKoM ¢opMmbl npasieHuss Koncrtutyuus FOAP He ycranaBiuBaeT KOH-
KPETHBIM CPOK MOJIHOMOYMU Npe3ujeHTa. B Hell nuib ycraHaBIMBaeTCs Iie-
puon mnpeObiBaHUs B JOKHOCTH npesuneHTta KOAP. On HaumHaeTcs npu
BCTYIIJICHUU B JIOJDKHOCTh U 3aKaHUYMBAETCSA NMPU BO3HUKHOBEHUM BaKaHCUU
WIA NPU BCTYIUIEHUU B JIOJDKHOCTH CIIEAYIOLIEr0o M30paHHOIO MpEe3HJICHTA.
Taxum o6paszom, cpok nmonHomounit npesugenta KOAP B obmem nopsiake co-
CTaBJSIET 5 JIET W KOoppecmoHaupyeT ¢ paboroit HarmonambHOTO COOpaHwms.
OnHO ¥ TO e JIMIIO HE MOXKET 3aHUMATh JIOKHOCTH npe3uaeHta FOAP Gonee
JIBYX CPOKOB.

JInno, m30paHHOE MPE3HUJIEHTOM, MPEKpPallaeT MOJIHOMOYMS JermyTara
HanuonansHOro coOpanusi u B T€YEHUE MATU JHEH NPUHUMAET MPUCATY WA
JieJlaeT TOP>KECTBEHHOE 3asiBJIEHHME O BepHOCTH PecnyOmnmke u cobiropeHun
KOHCTUTYIIMHU. OTCTpaHEHHE OT JOJLKHOCTH Ipe3uAeHTa ocyecTnisercs Ha-
[IHOHAJILHBIM COOpaHHEeM IPUHITHEM PE30JIIONUU HEe MeHee 4eM 2/3 0T CBOero
cocraBa. OCHOBaHUSMH OTCTPAHEHUS IMPE3UJEHTA OT JOJLKHOCTH SIBISIOTCS
CEPbE3HOE HAPYIICHWE KOHCTUTYLIMHM WIM 3aKOHOJATENbCTBA, JOJIKHOCTHOE
IPECTYIUIEHUE WM HEBO3MOKHOCTD BBIIIOJIHATH IOJIHOMOYHA. B miepBbIX ABYX
ClIy4asix JIMLO, OTCTPAHEHHOE OT JOJDKHOCTH IPE3UJICHTa, HE MOYKET I0JIb30-
BaThCSl MPUBUJIETUSIMU JIOJDKHOCTU M B JAbHEHIIIEM HE MOXKET CIYXUTh Ha
rocyAapCTBEHHOW JOJKHOCTH. BBIOOpBI HOBOTO MpE3UACHTA MPOBOIATCA B
JI€Hb, YCTaHOBJIEHHBIN npeacenareneM Koncrurymuonnoro Cyjaa, HO HE MO3-
xe, yem yepe3 30 qHel nociae BO3SHUKHOBEHUS BAKAHCHUH.

B ciydae oTcyTcTBHS Ipe3ueHTa B TOCYIapCTBE JIMOO MO APYrou mpu-
YMHE, KOT/1a OH HE MOXKET BBIMOJHATH CBOM 00SI3aHHOCTH, B TOM YHUCJIE B CIIYy-
yae JOCPOYHOTO NPEKpALICHUS IOJHOMOYMM, HCIOJHEHUE O0s3aHHOCTEN
OpE3UIEHTa BO3Jaraercs B MOCIEA0BATEIIbHOM MOPSAJIKE Ha MOMOLIHUKA Ipe-
3UJIEHTa, MUHUCTpPA, ONpPEAENIEHHOro Mpe3uaeHToM, uin ujeHoB KabOunera
MUHHUCTPOB, IpeacenaTens Wwid uHoro aemyrata HanmonanbHOro cobpanusi.
[lepen ucnonHeHneM 00s13aHHOCTEN JIMIO, 3aMEIlAoIIee MPE3UICHTA, IIPUHO-
CHUT MPUCSTY UM TOP’KECTBEHHOE 3asBJIEHUE O BEPHOCTH CTpaHE U COOIIOjIe-
HUU KOHCTUTYLIMH.

B cootBerctBuM ¢ Koncruryumenn FOAP npe3usieHT HOJDKEH mOAAep-
KUBATh, 3aIMIIATh U YBaXKaTh KOHCTUTYIMIO KAaK BBICIIMIA 3aKOH TOCYIapCT-
Ba, CIIOCOOCTBOBATh €UHCTBY HAllMM U MPOLBETaHHUIO cTpaHbl. K uuciy wuc-
KJIFOUUTEIBHBIX MOJTHOMOYUN MPE3UJACHTa OTHOCUTCS: MPUHATUE pEUICHUN U
NOJNKUCAHNE 3aKOHOIPOEKTOB, BHEOUepeAHOU co3biB HarmonansHoro codpa-
Hus, HaloHanbHOTro coBeTa MPOBUHIME ISl pEUICHUS] SKCTPEHHBIX BOIPO-
COB; CO3JaHUE CJIEICTBEHHBIX KOMHUCCUI, HA3HAYEHHE TOCYJapCTBEHHOIO pe-
depeHayma, mpueM M MpU3HAHHE WHOCTPAHHBIX AUIIOMATHYECKUX U KOH-
CYJIbCKUX IPEJCTaBUTENEH; Ha3HAYEHUE IOCIIOB, MOJHOMOYHBIX MPEICTaBU-
TENE, JUIUIOMATHYECKUX M KOHCYJBCKHMX MPEICTaBUTENICH; MOMUIOBaHUE
WIM TIPEAOCTaBICHUE OTCPOUKH MCIIOJHEHHUS MPUTrOBOPa; OCBOOOXKICHHE OT
Haka3aHuii, mrpadoB WK KOHPUCKALINH, a TAK)KE HArpakJIeHHUE.
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[Ipesunent FOAP siBnsieTcst rinaBoit HCOJHUTENbHOM BaacTu. DyHKIIUK
npaBUTENbCTBA BO3JOkKEeHb Ha Kabuner munuctpoB. B cocraB Kabunera
BXOJIAT MPEe3uJAeHT — riaaBa KabuHeTa MUHUCTPOB, BULIE-TIPE3UECHT U MHUHHU-
CTphl. Bulle-npe3naeHT 1 MUHUCTPBI HA3HAYAIOTCS HA JOJHKHOCTh MPE3HJICH-
TOM U3 4uciia JenyraroB HamumoHalbHOTO coOpaHusi, 3a UCKIIOYEHUEM JIBYX
MUHUCTPOB, HAa3HAYaEMbIX MPE3UJACHTOM IO COOCTBEHHOMY YCMOTPEHHUIO.
Unenbl KaOuHeTa MUHUCTPOB HECYT OTBETCTBEHHOCTh 3a IOJHOMOYHUS U
(GYHKIIUY UCTIOTHUTEIIBHON BIIACTH, KOTOPHIE OBLIN 3aKPETICHBI 32 HUMH TIpe-
3uAeHTOM. JIJ1st MpeaocTaBIeHrs OMOIIA MUHHACTPAM IPE3UIECHTOM U3 YHCIIA
nenyraroB HanponanbHOro coOpaHusi MOTYT ObITh HAa3HAYEHBI 3aMECTUTEIN
MUHUCTPOB. Unensl KabuHeTa MUHHCTPOB HECYT KakK KOJUJIEKTHBHYIO, TaK W
VHIUBUIYAJIIBHYIDO OTBETCTBEHHOCTh IIEPE]l MapJIAMEHTOM OTHOCHUTEIIBHO
OCYULIECTBJIEHUSI CBOMX IOJHOMOYMU U BBINOIHEHUS cBOMX (PyHKuui. Kown-
CTUTYLIMSI BO3JIaraeT 00s13aTenbCTBO Ha wieHoB KaOuHeTa MUHUCTPOB Mpe-
CTaBJIATh IAPJAMEHTY IIOJHBIE U PEryJISIPHbIE OTUEThl OTHOCUTEIIBHO BOIIPO-
COB, HAXOIAIIUXCS 1O UX KOHTPOJIEM.

IIpu BCTyIUIEHUU B JOJKHOCTH BUIIE-TIPE3UACHT, MUHUCTPBI U 3aMECTH-
TEJIX MUHUCTPOB MPUBOIATCS K IPUCATE WIH TOPKECTBEHHOMY 3asIBJICHUIO HA
BEPHOCTh CTPAHE U COOJIIOJICHUIO0 KOHCTUTYLIH.

[Ipesunent KOAP pacnpenensier noaHomouusi B Kabunere MUHUCTPOB,
BIpaBe MOpPyunuTh wieHy KaOuHeTa MUHUCTPOB BBIMOJHEHHUE JIOOBIX TMOIHO-
MOYMM WJIM JTOJKHOCTHBIX 00s13aHHOCTEHN Apyroro uineHa KaOunera MUHHCT-
POB B Clly4ae €ro OTCYTCTBHUSI WJIM HEBO3MOKHOCTH MCHOJHATH 00SI3aHHOCTH.
3ajadell BULIE-IPE3UAECHTA SABJISIETCA OKa3aHUE TOMOIIM NIPE3UICHTY B OCYyLIE-
CTBJICHUHU €T0 MOJHOMOYH. [Ipe3naeHt, Bulie-npe3nieHT ¥ MUHUCTP HPOU3-
BOAUTEIIBHOCTH, MOHUTOPUHTA, Pa3BUTUS U yIpaBieHUs 00pazyroT Mpe3uau-
ym Kabunera MuHucTpa.

Koncrutymus npenocrapiser uieHy Kabunera munuctpo FOAP mpa-
BO BO3JIaraTh MOJIHOMOYHS WM (YHKIIMM HAa WICHOB MPABUTEILCTB MPOBHH-
IIUH I MYHULIMTIAIBHBIX COBETOB. Bo3nmoxkeHnne o0s3aHHOCTEH OCHOBBIBACT-
cs Ha corjamenusx Kabunera MUHHCTPOB W TPABUTENIBCTB MPOBUHIIMNA H
(M) MYHUIMMAIBHBIX COBETOB, HO HE JOJDKHO MPOTHBOPEUUTH 3aKOHOA-
TEIBCTBY M OOBSIBISETCS MPE3UICHTOM.

OtcraBka KabuHeTa MUHUCTPOB OCYILECTBIISIETCA HA OCHOBAaHUM HENI0-
BepHsl, BEIpOKEHHOTr0 HalmoHaIbHBIM cOOpaHreM OOJIHIITMHCTBOM JICTTYTaTOB.
B atom ciywae npe3ugeHT 00s3aH cOopMUPOBATh HOBBIM COCTaB MPaBUTEIb-
ctBa. IIpekpamenne nesrenpHocTH KabuHeTa MUHHCTPOB TaKKe OCYIIECTB-
JIAE€TCA B CiIy4dae oTcTaBku npe3uaeHta FOAP.

HUcnonaurensHas Biactek corjiacHo Konctutyuum FOAP ocymiectsisi-
€TCsl MOCPEACTBOM MCITOJHEHHS HAIMOHAJIBHOIO 3aKOHOJATENIbCTBA, peaan3a-
Y TOCYJAPCTBEHHOM MOJIUTUKU, KOOPIAUHAIMKA (PYHKITUN TOCYAapCTBEHHBIX
JEMApPTAMEHTOB U aIMUHUCTPALMKA, OATOTOBKH 3aKOHOIIPOEKTOB U peain3a-
MU [paBa 3aKOHOAATEIbHOW MHUIIMATHUBBI; OCYLIECTBICHHUS UHBIX WCIOJHU-
TEIbHBIX (YHKIUN, TPEITYCMOTPEHHBIX KOHCTUTYIIMEH WM HAllMOHATHHBIM
3aKOHOJATEIBCTBOM.
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B cdepe ucnonuurensHoii Bractu Konctutynus FOAP npenycmarpu-
BA€T MHCTUTYT BPEMEHHOW MPABUTEIBCTBEHHON AIMUHHUCTPALMH, KOTOPBIHA
IPEANOJIaraeT BO3MOKHOCTh BMENIATEIBCTBA LIEHTPAIIBHOIO MTPABUTEIBCTBA B
NEATEIBHOCTh UCIIOJHUTEIBHBIX OPraHOB NMPOBUHIMU. BBeAeHUE MpaBUTENb-
CTBEHHOW aJIMUHUCTPALMU OCYIIECTBISETCS B ClIy4asix, KOrJa NIpOBUHIUS HE
MO>KET BBIMIOJIHATD WJIM HE BBINOJIHIET 0053aTeNbCTBA, BO3JIOKEHHbIE 3aKOHO-
JATEIbCTBOM HAa €€ OpraHbl WCIOJHUTENbHOW BiacTh. KoHCTUTyIMs mpeny-
CMaTPUBAET BO3MOKHOCTh MPUHSTHS JIIOOBIX MEp, HallpaBJICHHBIX Ha obOecrie-
YEHHUE BBHITIOJHEHUS 00513aTEIHCTB IPOBUHIINM, BKITIOUAS:

1) u3maHre WMHCTPYKIMHM JUIsi OPTraHOB HCIIOJIHUTEIIBHON BJIACTH IPO-
BUHIUH, ONPEACIISIONIUX CTETICHb HEBBIMOIHEHUSI TAKUX 0053aTEIbCTB U OII-
PEAEISIONINX MEPHI 110 OCYLIECTBIEHUIO UX 003aTENbCTB;

2) HETIOCPEICTBEHHOE OCYIICCTBICHHUE IMOJHOMOYMH B IEsX obecrie-
YEHUS MUHUMAJIbHBIX TOCYJAapCTBEHHBIX U COLUAIIBHBIX CTAaHAAPTOB, €IUHCT-
Ba DKOHOMHYECKOTO MPOCTPAHCTBA, HAIIMOHAJIBLHON OE€30MacCHOCTH, MpEe.y-
MPEXKJICHUS COBEPIICHUS HEOOOCHOBAHHBIX JCUCTBUI OpraHamMH HCIIOJHH-
TEJIbHOM BJIACTH MPOBUHIMK, HAHOCSIINX BPE] UHTEPECAM HWHBIX MPOBUHLIUM
WJIU CTPAaHE B LIEJIOM.

BBeneHne BpeMEHHOW aJIMHUHUCTpAMU HOJJIEKUT paccMoTpenuto Ha-
[IMOHAJIBHBIM COBETOM MPOBUHIIMN B TeueHue 14 nHel ¢ Havana ee paboTsl. B
CIy4yae €CJIM PEIICHHE O BBEICHHHM BPEMEHHOM aJIMHHUCTpPAlMU HE YTBEP-
*JIeHO HanroHanbHBIM COBETOM NMPOBUHIIMK, OH MIPEKPAIIAET JCATEIBHOCTD B
teuenue 30 nHe ¢ MOMeHTa Hadasia pabotsl. Ha HanroHanbHbli COBET Mpo-
BUHLMIA KOHCTUTYLHS BO3JIaraeT 0O0S3aHHOCTh PETYISIPHOIO PAaCCMOTPEHHUS
BOITPOCOB MPABUTEIHLCTBEHHOTO BMEIIATEIbCTBA U BHIPAOOTKY pEKOMEH AU
OpraHaM UCHOJHUTEIbHOMN BIACTH.

6. [lapaamenT. Briciium 3akoHomarenbHbiM opranoM FOAP saBisiercs
HallMOHAJIBbHBINA MTapJIaMEHT, COCTOSIIMN U3 ABYX nanar — HamumonansHOro co-
Opanus u HammonansHoTO coBeTa mpoBuHIMKM. HarmonanbHoe cobpanue siB-
JISIETCSL OPraHOM, MPEACTABIISIIONIIM HHTEPECHl BCETO HACEJICHUs U 00ecIeyun-
BAIOIIMM pEaJM3allii0 €ro BiIacTh. HalmoHanbHBIM COBET MPOBUHIIMK TIPEH-
CTaBJISIET B MApJIAMEHTE MMPOBUHIIMU U 00ECIIEYMBACT yUeT UX MHTEPECOB.

Kpome, Toro B NpOBUHIMAX 3aKOHOJATENIBHYIO BJIACTh PEAIHU3YIOT 3a-
KOHO/JIaTeJIbHbIE COOpaHUs, HA MECTHOM YPOBHE — MYHULIUTIAIIbHBIE COBETHI.

HanuonanbHoe coOpaHue SBJSETCS HIDKHEW Nanarod mapjamMeHTa
FOAP, ero uncnennocts coctasisieT 400 nemnyTaToB (COrJIaCHO KOHCTUTYLIMH
— ot 350 mo 400), n3dbupaemMpIX MO MPOMOPIUOHATILHOW CUCTEME CPOKOM Ha
S Jer.

[Ipu BcTymieHUH B JOHKHOCTH Bee AenyTtarbl HanmonansHOTO coOpa-
HUSI IPUHOCAT MPUCATY WA TOP>KECTBEHHOE 3asIBJIEHUE O BEPHOCTH CTPAHE U
COOJTI0/IEHNN KOHCTUTYIIHH.

K xommnerennuu HarmoHanbHOTO coOpaHUsi OTHOCUTCSI 3aKOHOATEIb-
Has WHUIIMATHBA, PACCMOTPEHHE U MPUHSITHE 3aKOHOMPOEKTOB, paTU(hUKAITISL
MEXyHApOJIHBIX JOTOBOPOB, M30paHue MPE3nICHTa, Ha3HAYCHHE Ha TOCyIap-
CTBEHHBIE JOKHOCTH, HAIIPUMEDP TEHEPATHLHOTO PEBU30PA MIIA OOIIECTBEHHO-
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ro 3alIUTHUKA, a TaKK€ KOHTPOJIb W HAOIIOJICHHE 3a MCIOJHHUTEIbHON Bia-
cthio. Konctutyuus FOAP ycranaBnuBaer, uro HarmonansHoe coOpanue omn-
peaesieT MeXaHu3Mbl 00eCIeUeHusl MOJOTYETHOCTH €My BCEX HCIIOJHUTEIb-
HBIX OPTraHOB IrOCY/IapCTBa Ha HAILMOHAIBHOM YPOBHE, KOHTPOJIUPYET OCYIIIE-
CTBJICHHE HAIlMOHAJIbHOW MCIOJHUTEIBHOW BJIACTH, BKJIOYasl BCTYIUIEHUE B
CUJIy 3aKOHOB U JIESITENBHOCTh MHOI'O TOCYJAapCTBEHHOro oprana. Hemocpen-
CTBEHHO B 3akoHojarenbHOU cdepe Hammonanbnoe cobpanue FOAP moxHO
OTHECTH K MapjlaMeHTaM C HEOrPaHUYCHHOU (HeoIpeaeIeHHON) KOMIIETEHIIH-
eil. B coorBerctBum ¢ Koncturynueit FOAP HanuonansHoe coOpanue Hajze-
JICHO MPABOM BHECEHHS MOMPABOK B KOHCTUTYIIUIO, IPUHATHS 3aKOHOIATEb-
HBIX aKTOB IO JIFOOOMY BOIIPOCY, UMEET MPaBO AEIErHpoBaTh CBOU 3aKOHO/A-
TEJIbHbIC MTOJTHOMOYHMS (32 UCKJIIOYEHUEM TONPABOK KOHCTUTYILIMH) 3aKOHO 1A~
TEJIbHOMY OpraHy MHOTO YPOBHSI BJIACTH.

HannonanbHOoMy coOpaHuio (ero KOMHUTETY) IpPEIOCTaBIECHO BIIPABO
BbI30Ba JII0OOOTO JUIA JUIsl Ja4d CBUACTEIIbCKUX TMOKA3aHWM O] MPUCSTOMH,
TOP>KECTBEHHOI'O 3asBJICHUS, MPEIOCTaBICHUS JOKYMEHTOB, HUCTPEOOBaHUS
WHOW MH(pOPMAIIUU.

PykoBogsimumu  opranamu B HarnuoHanbHOM CcOOpaHMM  SIBIISIFOTCS
npenacenaTenb U 3aMECTUTEINb MpeceaaTelisa majiarhl, KOTOpble U30MparoTcs
Ha MepBOM 3acenanuu HanuoHanbHOTO CcOOpaHHs MOJ MpeaceaaTeIbCTBOM
rnaBbl KoHctutynmonnoro Cyaa wim ero cyapu. llpencenarens mnamats
Mpe/ICeIaTeNbCTBYET HA €€ 3aceJaHusiX, 00eCIeuynBaeT NOPSIOK U cOOMtoe-
HUE TMpaBul palbOThI, SBISETCS MPEACTAaBUTENIEM TMajaThl B OTHOIICHUSX C
WHBIMU OpraHaMu rocyjapcTBeHHoOl Biactu. HarmmonansHoe coOpaHue BIpa-
B€ JIOMOJHUTENBHO U30paTh U3 CBOErO COCTaBa MpelcTaBUTeNel (Kak MpaBH-
70, HE OoJiee TpeX), OKA3BIBAIOLIMX [TOMOILb MPEICEIaTEeNI0 NajlaThl U €ro 3a-
MECTUTEIIIO.

Cnenyer orMeTuthb, uTo B Harmmonansnom cobpanuu KOAP nelictByet
TUNHWYHBIA JJISI @HTJI0-aMEPUKAHCKONW MOJENIM TMapjiaMEHTa MHCTUTYT «KHY-
TOBY». MlcTopruecku yHacIeI0BaHHBIN OT KOJIOHUATBLHOTO OPUTAHCKOTO MpaB-
JIEHUsI, UHCTUTYT «KHYTOB» OOECIICUMBAECT B IEPBYIO OYEpEeb MAPTHIHYIO
nucuuiuiney. « KHyTh» — Kak mpaBuiio, JIUAEPHI MOJUTUYECKUX NMApTUH WU
napTuitHble (QYHKIIMOHEPHI, MPEJCTABISIOT UHTEPECH (PpaKIUii B TapiIaMeHTe,
rapaHTUPYIOT MAPTUUHYIO JUCHUUIUIMHY, B TOM YHUCJE OOECIeurBaroT moce-
[a€MOCTh MApPJAMEHTCKUX 3aCEHaHUN W 3aCEIaHuld KOMUTETOB, €IUHCTBO
dbpakiyu NMpu NPUHATUN PEIICHUM U JIpyryue TPaJAUIIMOHHBIC JJISI HUX (DYHK-
1un. CTaTyc «KHyTa» MapTUX OOJBITMHCTBA U OMIO3UIIMOHHOW MapTUU HOCUT
CHelUaIbHBIA XapakTep U 3aKperuisieTcs B aktax HannonanbHOro coopanusi.

OcHoBHOI (opMoOit pabOTHI SBIISIFOTCS 3aCE€IaHUs, KOTOPBIE TPOBOISATCS
B TIOpSAJKE, YCTAaHOBIEHHOM HarmoHaibHBIM COOpaHHUEM CaMOCTOSATEIBHO,
BKJIFOYAsi BHYTPEHHUM PaCMOPSIOK U periaMeHT. 3aKOHOMPOEKTHI U PELICHUS
MPUHUMAIOTCSI TIPOCTHIM OOJIBIIMHCTBOM TOJIOCOB JCTMYTAaTOB, B OTACIBHBIX
CiIyJasix perieHus MoryT npuHuMathbes 1/3 nemyraroB. [IpencenarenscTByto-
Uil Ha 3acenanny HarmmonanbHOTO coOpaHusl y4acTBYET B TOJIOCOBAHHH, €C-

75



JIA MO BOIPOCY YCTAHOBJIEHO PABEHCTBO TOJIOCOB WJIM MNPUHSATHE PEIICHUS
TpeOyeT KBAIM(PUIIMPOBAHHOTO FOJIOCOBaHUS 2/3 IemyTaToB.

PaGounmu opraHamu manaThl SIBISIIOTCS KOMHUTETBI, KOTOpbIe (HopMuU-
PYIOTCSI IPOTIOPLUUOHAIBHO MPEACTABUTENBCTBY NApTUil B mapiiamenTe. Kax-
IbI1 KOMHUTET BO3TJaBIsIeTCs npeacenaareneM. OCHOBHBIMU 3a/1auaMu KOMUTE-
TOB SIBIISIIOTCSI MpEBapUTENIbHAs 3aKOHOTBOpUECKas paboTa, MOATOTOBKA K
paTuduUKaIu MEXIYHAPOIHBIX JOTOBOPOB, KOHTPOJIb 32 JIEATEILHOCTHIO Ha-
IIHOHAJILHBIX OPraHOB HCIIOJIHUTEIbHON BiacTu. Ilocnmennss dyHkmus obec-
MEYNBACTCS CO3JAHUEM KOMHUTETOB, COOTBETCTBYIOIIMX KOHKDPETHBIM LIEH-
TPAJIbHBIM OpraHaM MCIIOJHUTEIBHOM BJIACTH MO NMPHUHIHUIY «TEHEBOIO Ipa-
BUTENBLCTBa». KpoMe Toro, B HanmoHansHOM cOOpaHuM CO31At0TCS BHYTpPEH-
HUE KOMHTETHI, 00eCleunBaloue padoTy Majaathl, CHEIUAIbHbIE KOMUTETHI
JUISL PELICHUsI BPEMEHHBIX 3aJ]1a4, COBMECTHbIE KOMUTETHI ¢ HannoHanbHBIM
COBETOM MPOBUHIIUN (KOMUTET IO MEPECMOTPY KOHCTUTYIIUH ).

[Tpesunent KOAP u unenst KaOvHeTa MUHHCTPOB BIIPaBE y4acTBOBATH
B 3acenanusax HarmmonanbHOro cobpanus 06e3 ydactus B rojiocoBanuu. Jlemy-
taThl HanmonanbHoOro coOpanusi, kak u wieHbsl Kabunera MuHucTpoB, o0a-
JAr0T TPAAULIMOHHBIM JEIYTATCKUM UMMYHUTETOM U MHJIEMHUTETOM.

[Ipekpamenue nestenbHOCTH HarmoHanbHOro coOpaHus JAOCPOYHO
OCYIIECTBIISICTCS TpU NpUHITUN HalmoHaabHBIM cOOpaHUeM PEelIeHUsl O POc-
IyCKE€ WM B ciydae, ecnu HanuoHanbHOE cOOpaHHE HE MOXKET B TEUEHHUE
30 nHel mocie ocBOOOXKIEHUS MPE3UACHTa OT JAOHKHOCTH M30paTh HOBOTO
npe3ujaeHTa. Pemenue o pocnycke HamponanbHOro coOpaHusi MpUHUMAETCA
MPE3UACHTOM WJIM UCTIOJIHSIIOIIUM O0S3aHHOCTH MPE3UICHTA.

HanuvoHanbHBI COBET NPOBUHIMN — BEPXHSASA I1ajjaTa IapJIaMeHTa
KOAP, koropast o0ecrieunBaeT MHTEPEChl TPOBUHIINI HA HAllMOHAIBHOM TOCY-
JNAapCTBEHHOM ypoBHE. OCHOBHBIMHU MOJHOMOuUMsIMU HammoHanbHOro coseta
MPOBUHIIMI B 3aKOHOJATENBHOU cdepe SBISIOTCS PaCCMOTPEHHE B KauyecCTBE
BTOPOW MHCTAHIIUU 3aKOHOIMPOEKTOB M pa3paboTKa 3aKOHOMPOEKTOB, OTHOCS-
mUXcs K cepe MPOBUHIIUN B KAUECTBE HIDKHEH MasiaThl.

®opMUpOBaHUE NAJIaTBl OCHOBAHO HA PABHOM IIPEICTABUTEILCTBE MPO-
BuHIMH. OO1Ias yrcieHHOCTh HarmoHambHOTO coBeTa MPOBUHIIMM COCTABIIS-
er 90 nemyratoB — no 10 fgeneratoB OT KaKIOW MPOBUHILMU, 6 W3 KOTOPBIX
SIBJISIFOTCSI TIOCTOSIHHBIMU U 4 — crienuaibHbIMU. ClienHabHBIMU A€JIeraTaMu
SIBJISIFOTCSL TIPEMbEP MPOBHHIIMK M 3 JIelyTaTa 3aKOHOJATEJILHOTO COOpaHMs
npoBuHIMK. CrienuanbHbIe JIefieraThl, KaK MPaBUIO, U30UPAIOTCS U3 YUCIIA
JUJEPOB MApTUM, UMEIOITUX OOJIBIIMHCTBO B MapiiaMeHTe MpoBUHIMU. [Ipe-
MbEpP MPOBUHIIMU ABJISICTCS PYKOBOJIMTEIEM Jeiieraniu. B oTcyrcTBHE mipe-
Mbepa MPOBHUHIIMK JIEJEraliio BO3TJABIsSET ACMyTaT 3aKOHOATEIbHOTO CO0-
paHus MPOBUHIUH, HA3HAYEHHBIA IPEMBEPOM.

[TocTosiHabIe AeneraTsl B HanmoHanbHOM COBETE TMPOBHHIIMH HU30Mpa-
IOTCSI 3aKOHOATEIIbHBIMUA COOpaHUSIMH MPOBUHIIUA HA OCHOBE TPEIJIOKEHUIN
napTuii, n30paHHbBIX B UX cocTaB. [IpenBapuTenbHO 3aKOHOIATENBHBIE COOpa-
HHUS IPOBUHLHM OMPECIIAIOT KOJIMYECTBO MMOCTOSIHHBIX U CIICLIMAIbHBIX JIeJIe-
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raToB, U30UPAEMbIX OT KaXKJIOW MapTUH, C YUYETOM MIPEACTABICHUSI UHTEPECOB
MMapTUH MEHBIIMHCTBA.

B omimume oT crieualibHBIX MPEACTABUTEIICH IMOCTOSHHBIC IEIICTaThl
paboTtaror B HarmonanpHOM cOBETE MPOBUHIIMKM Ha MPOdECCHOHATBHON OCHO-
Be. B ciyuae u3bpaHus Jernyrata 3aKOHOJATEILHOTO COOpaHUs] MPOBUHIIUM
IIOCTOSTHHBIM JIeJIeraToM B HallMOHanbHBIM COBET OH MPEKPAIIAECT CBOKO JEs-
TEJIBLHOCTh B TapjaMeHTe NMPOBUHIMH. [loCTOSHHBIN neneraT u3bupaercs Ha
CPOK, COOTBETCTBYIOIIUM MOJHOMOYMSAM 3aKOHOAATEIBHOTO COOpaHHUs IMpO-
BUHIMU. [Ipy BCTyIuleHMH B JOKHOCTH IOCTOSIHHBIC JeneraTbl B Harmo-
HAJIbHOM COBETE MPOBUHIIMK MTPUHOCIT MPUCATY WX TOP>KECTBEHHOE 3asiBJiE-
HHE 0 BEPHOCTH CTPaHE M COOIIOICHIH KOHCTUTYIIHH.

[IpekpanieHre MoJIHOMOYHM IMOCTOSTHHOTO Jenerata B HanmonambHOM
COBETE MPOBUHIMM OCYIIECTBISICTCS MpU M30paHuu ero wieHom KaOuuera
MUHHCTPOB, yTpaTe JOBEPHUS 3aKOHOAATEIHLHOTO COOpaHMS M OT3bIBE MOJIUTH-
YECKOW MapTHH, BBIABUHYBIIEH €r0o, a TAaKX€ IPHU HAPYIICHUU PErJIaMEHTA
HannonanbeHOTO COBETA, ITPEAYCMATPUBAIOIINX CIIOKEHUE TOJTHOMOYHH.

HanuonanbHbIM COBET MPOBUHIIMNM M30HMpaeT M3 CBOEr0 COCTaBa Mpe-
cemaresid M JBYX 3aMecTuTelieu npencenarens. [Ipeacenarens u oquH U3 €0
3aMeCTUTEeNIeH N30UPAIOTCS U3 YKCIIa TTIOCTOSIHHBIX JICJIETaTOB CPOKOM Ha IISATh
set. Bropoi 3amectutens npenacenaresss HanumonaasHOro coBera MpOBUHIIMHI
n30MpaeTcs CPOKOM Ha 1 rog M B MOCTAEAYIOMIEM H30MpaeTcs MO04YepeaHO OT
npyrux npoBuHiui. N30panue npencenarens HarmumoHanbHOTO coBeTa Mpo-
BUHIIMIA OCYIIECTBIISIETCS O] IPEICEAATEILCTBOM II1aBbl KOHCTUTYIIMOHHOTO
Cyna wim ero cyapn. B HammoHanbHOM cOBETE MPOBUHIMNA JTOMYCKAETCS U3-
OpaHue JernyTaToB Ha PYKOBOJAIINUE JOJKHOCTH, KOTOPHIE OKa3bIBAlOT MO-
MOILb NPEACEAATEIIIO NaaThl U €r0 3aMECTUTEIISM.

Komutersl B HalimoHAJIIbBHOM COBETE NMPOBUHIIMKA BBIMIOJHSIOT 3aKOHO-
TBOpYECKHE (DYHKIIMU W (QYHKIIUU 110 KOHTPOJIIO 32 OpraHaMH HCIIOJHUTEIb-
HOH BiacTH. BHyTpeHHHME M CrelMalibHbIe KOMHUTEThI 00ECIICUrBAIOT paboTy
najaThl U pellIeHue OTACNbHBIX 3a1ad. B mepuoa paborsl HarmonaasHOTO CO-
BETa IMIPOBUHIIUM JICJICTAlUSM MPEOCTABIIICTCS BpeMs JIsl padOThI B MPOBUH-
USX.

Pemenus HannonanbHBIM COBETOM MPOBHHIIUN MPUHUMAIOTCS OOJIb-
IIMHCTBOM T0JIOCOB (HE MEHEE 5) MpH YCIOBUHU, YTO KaXKIOW Jejeraiuu npe-
JIOCTABJISICTCS OJIUH TOJIOC (32 UCKITFOUCHUEM TTPUHSATHSI OTJICTbHBIX 3aKOHOB).

B pabore HanmonaibHOTO coBeTa MPOBUHIIMM BIpaBe MPUHUMATh y4a-
ctue uieHbl KabuHera v 3aMecTUTE I MUHUCTPOB, KOTOPBIE MOTYT MPUCYTCT-
BOBaTh M BHICTYNAaTh HA €r0 3aceIaHusX, 0e3 mpaBa y4acTHs B TOJIOCOBAHUH.
HanunonanbHbIM COBET MPOBUHITMN TakKe MOXKET TpeboBaTh OT wieHa Kabu-
HETa MUHHUCTPOB, 3aMECTUTEJIECA MUHUCTPOB WM CIYXKAIIETO0 HUCHOJTHUTEb-
HBIX OPTaHOB BJIACTH I'OCYJApCTBa WJIM MPOBUHIMM MPUCYTCTBHUS Ha 3acelia-
HuM HanroHanbHOTO COBETA MPOBUHIMNA WJIX €70 KOMHUTETA.

B HamuonanbHOM cOBeTE€ MPOBUHIIMKA B KAa4€CTBE OTAECIBHOM Jelera-
1Y B KoyinuecTBe He Oosiee 10 yemoBek mpeocTaBIeHO MPABO y4acTUs Mpei-
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CTaBUTEJISIM OPTraHOB MECTHOTO CaMOYIIpaBiieHus. [lenerarsl OT MECTHOTO Ca-
MOYIIpaBJieHUs 00JIaJal0T MIPAaBOM COBENIATELHOIO T'0JI0ca.

Bce unensl HarmonanbHOTO cOBETa MPOBUHIIMNA, BKITFOYAs! I€JIETATOB OT
MECTHOTO CaMOYIIpaBJeHus1, 00Jaat0T UMMYHUTETOM U UHIEMHUTETOM.

7. 3akoHoaaTeJbHbIH Nponecc. OTIMUUTEIBHON 0co0eHHOCThI0 KOH-
ctutyuun FOAP gBnsercss moapoOHas perjaMeHTalus 3aKOHOAATEIbHOIO
npouecca. [IpuHsaTHE 3aKOHOMPOEKTa MOXKET OBITh UHUIMUPOBAHO B KaXIOU
W3 manar napiaaMmenTa. HammoHnansHOE coOpaHHe BIIpaBe pacCMaTpHUBATh JIIO-
00l 3aKOHOIPOEKT M0 MHHUIIMATUBE JCMyTaTa Wik KoMuTeTa HarmmoHnamsHOTO
coOpanwus, wieHa [IpaBuTenbcTBa WM 3aMeCTUTENST MUHUCTpa. DUHAHCOBBIC
3aKOHOIMPOEKTHl MOTYT OBbITb BHECEHBI TOJIHKO COOTBETCTBYIOIIUM MHUHHCT-
poM. 3aKOHOIPOEKTHI, KaCAIOUIUECS TPOBHHIINI, MOTYT BHOCHThCS B Hanmo-
HaJIbHBIA COBET MpoBUHIMKN uau HammonansHoe coOpanue. I[IpaBom 3akoHO-
JaTeIbHOM WHHUIMATUBBL B HalnMoHanbHOM COBETE MPOBUHILIMI HAJECIECHBI
TOJIBKO YJIEHBI MaJIaThl. 3aKOHOIMPOEKT, MPpUHATHIA HammoHansHbIM coOOpaHu-
€M, IOJJICKUT PACCMOTpPEHHI0 HalMoOHAIbHBIM COBETOM IIPOBUHLMWMN, 34 MC-
KIIFOUEHHEM CITydaeB, KOTJIa 3TO He TpeOyeTcs. 3aKoHOjaTeIbHasi MHUIIATHBA
JIENyTaTOB pean3yeTcss B popMe 3aKOHOMPEIOKEHUN, UHBIX CYOBEKTOB — B
dbopme 3aKOHOTIPOECKTA.

BoabmMHCTBO 3aKOHONMPOEKTOB BHOCUTCS B HalnmonanbHOe coOpaHue.
[Tociie BHECEHMST 3aKOHOIPOEKTAa OH HANPABIAECTCA B COOTBETCTBYIOIIMUA KO-
MUTET Uil 00CYKIeHus U AopabdoTKu. B ciyyae oOLIEeCTBEHHON 3HAYMMOCTH
3aKOHOIPOECKTa KOMUTET BIpPaBE OpraHu30BaTh OOIECTBEHHBIE CylllaHus. B
JaJbHENIIEM HA TJICHAPHOM 3aCEIaHUM NMPUHUMAECTCS PEIICHUE O MPUHSITUU
3aKOHOIPOEKTa W BO3BPAIICHUU B KOMHUTET Jisi JopaboTku. B ciiydae 0100-
PEHUS 3aKOHOMPOEKT HAaNpaBigeTcsa B HalimoHanbHbIM COBET MPOBUHIINM.

[Ipu paccMOTpeHUM 3aKOHOMPOEKTa, MpUHSATOro HaruoHambHBIM COO-
panueM, HanroHanbHbBIM COBET NPOBUHIMK BIIPABE: MPUHATH 3aKOHOIPOEKT;
IIPUHSTH 3aKOHOIPOEKT C BHECEHUEM IPEIJIOKEHHBIX UM IOIPABOK WM OT-
KJIOHUTB €T0.

HNHTEpecHbIM NpeACTaBISIETCS TOPSAOK MOJIOCOBAHUS T10 3aKOHOIPOECK-
Ty B HarmoHaibHOM cOBeTe€ MPOBHHIINI, KOTOPHIN 3aBUCUT OT c(epbl 3aKo-
HoIpoeKkTa. Hanpumep, 1o 3aKOHONPOEKTaM, HE 3aTParuBarOLIAM HHTEPECHI
MPOBUHIINMI, U (PUHAHCOBBIM 3aKOHOMPOEKTAM T'OJIOCOBAHUE MTPOBOJMUTCS WUH-
JTVMBUIYATbHO KaXIbIM JICYyTaTOM MajaThl. 3aKOHOMPOEKThI CUUTAIOTCS MPU-
HATBIMU B CJIydae, €CJIM 32 HUX MPOT0J0COBaNO OOJBIIMHCTBO JEMyTaTtoB. B
CJIy4yae pacCMOTPEHMS 3aKOHOIMPOEKTOB O MOMpPaBKax K KOHCTUTYLHUH WM 3a-
KOHOMPOEKTOB, 3aTParMBaroOIMX HHTEPECHl MPOBUHIMM, OHU MPUHUMAIOTCS
nenerauvsMu nanatel: 1 generaums — 1 rosoc. g npuHATHS TONPABKU K
KOHCTUTYITUHU TpebyeTrcs ogobpeHre He MeHee 6 nerneranuii (IpOBUHIINI), 3a-
KOHOIIPOEKTOB, 3aTParuBarollIuX UHTEPECHI IIPOBUHIINN, — HE MEHEE S5 enera-
uuid (mpoBuHUUN). [Ipy 3TOM 3aKOHONPOEKT, 3aTParuBarOUid UHTEPECHI MPO-
BUHIIUN, TIPEABAPUTEILHO 00CY)K/1a€TCS B MPOBUHIIMSIX B TEUEHUE 6 MECSIICB.

B ciiydae onoOpenust 3aKOHOMIPOEKT MepenaeTcst MPEe3uEHTY s 07100-
peHns. B cimydae ecnu HanpoHanmbHOE COBET MPOBUMHLMM OTKJIOHSIET 3aKOHO-
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MPOEKT WM NMPUHUMAET €ro ¢ BHECEHHWEM MOoMpaBok, HarumonansHoe cobpa-
HUE BIIPABE MEPECMOTPETh 3aKOHONPOEKT, MPUHMUMAasi BO BHUMAaHUE BCE MpeE-
noxkeHHble morpaBku. [locie ux paccmorpenuss HamumonanbHoe coOpanue
BIIPABE MOBTOPHO MPHUHSATH 3aKOHOIPOEKT B IEPBOHAYATILHON PEAAKIINU UJIU C
Y4E€TOM MNPEIJIOKEHHBIX MOMPABOK, & TAKXKE CHATHh 3aKOHOIPOEKT C paccMOT-
peHus. 3aKOHOIPOEKT, MPUHATHIN MOBTOpHO HanmoHanbHeIM coOpaHueM, Ha-
npasisieTcs npe3uaeHty FKOAP nns ogoOpenust.

B cnyuyae BHeceHus B HanmoHanbHOE cOOpaHHE 3aKOHONPOEKTOB, Ka-
CarOIIMXCsl NPOBUHLIMN, UX pacCMOTpeHne B HalMOHaIbHOM COBETE NMPOBHH-
uuii o6s13arenbHO. [Ipu 3TOM, B OTIIMYME OT OOIIEro MOpsiiKa MPUHSITHUS 3aKO-
HOB, eciny HannoHabHBIA COBET MPOBUHIIMN OTKJIOHSAET 3aKOHONPOEKT, MPH-
HATBIM HanmoHanbHbIM cOOpaHueM, WIM HE COTJAlIaeTCsl C MPEeI0KEHHON
penakIMen 3aKOHOIIPOEKTA, OH Iepenaercsa IlocpenHnueckoMy KOMUTETY, KO-
TOophlii Qopmupyercst u3 9 nemyraroB HamumoHanbHOro coOpaHusi U OJIHOTO
fernerara OT KaKJIO0M NPOBUHLMAIBHOU JAesieranvu B HanuoHaabsHOM cOBETe
IIPOBUHIIMN.

IlocpeqHuYeckuil KOMUTET BIIPABE COTJIACUTHCS C 3aKOHOIIPOECKTOM,
OPUHATBIM B penakuun HanumonaneHOro co6panus, HanumonamsHOro cosera
NpOBUHUMK Wiy uHOM penakumu. Eciou Ilocpennuuecknii koMuTeT HE pac-
CMaTPUBAET 3aKOHOIPOEKT B TeueHue 30 qHEel mociie ero mojydeHus, TO 3a-
KOHOIIPOEKT OTKJIOHSIETCSI U CYUTAETCA CHATBIM C PACCMOTPEHMS, 32 UCKIIIO-
YeHueM ciaydas, korga HanmonanbHoe coOpaHue HE IPUMET €ro BHOBb HE Me-
Hee 2/3 ronocoB. Ecnu TlocpeqHuueckuii KOMUTET COTJIAIIAETCS ¢ 3aKOHOMPO-
€KTOM B peakuuu HanmoHanbHOro coOpanusi, OH MOAJIEKUT PACCMOTPEHUIO B
HauunonanbHOM cOBETE MPOBUMHLMN U B CIIy4ae €ro NMPUHITUS HANPABIAETCA
MPE3UACHTY I yTBEpKIeHMs. B ciydae ecnm HanvoHanbHBIM COBET Mpo-
BUHIANM HE MOJJICPKUBACT 3aKOHOIPOEKT, €r0 JaJbHEWIIEE PACCMOTPEHUE
npekpamaercsd. OnHako BeTo HanmoHanbHOro cOBETa MPOBUHLMUNA MOXET
ObITH peoosieHo HaluoHanbHBIM cOOpaHUEM MOBTOPHBIM T'OJIOCOBAHUEM B
KOJIMYECTBE HE MeHee 2/3 nemyTaroB. B 3ToM ciyuyae 3aKOHONPOEKT HaIpas-
JAeTCs mpe3suieHTy ma yreepxkaeHud. Ilpm nmoaroroske llocpennuueckum
KOMHUTETOM QJIBTEPHATUBHONW PENAKIMU 3aKOHONPOEKTAa OH IOMJICKUT pac-
CMOTPEHUIO B KAKJIOM U3 MaJaT apjaMeHTa.

AHaJOTUYHBIN TOPSIAOK PACCMOTPEHUS 3aKOHOMPOEKTA MPEIYCMOTPEH
IIPU BHECEHUM 3aKOHOIIPOEKTA B MOPAJIKE 3aKOHOAATENBHOM WHULIMATUBBI B
HanmonanbHbiii coBeT npoBuHuid. B aTom ciiyyae HanmonanbHoe coOpanue
BBICTYIIAET B POJIM «CBEPXCUJIBHOI» BEPXHEW MaJaThl, MPEOJOJICHUE BETO KO-
TOPOU KOHCTUTYLIMEU HE MPEAYCMOTPEHO.

3aKOHOMPOEKT, MPUHATHIA MajaTaMu NapiiaMeHTa, MOMJIEKHUT 0J00pe-
HUIO 1 noanucanuto npesugeHroM. Koncrturyuus FOAP Hanenser npesuaeHTa
IOAP npaBoMm oTiarateabHOr0 BETO, KOTOPOE HUCIOJIB3YETCS MM B cCllydae
BO3HUKHOBEHUS BOIIPOCA O KOHCTUTYLIMOHHOCTH 3aKOHOIIpOEKTa. B 3TOM City-
yae npe3uneHT KOAP BrpaBe BepHyTh 3aKkoHONpoekT HannonansHOMy cobpa-
HHIO Ha IIOBTOPHOE paccMOTpeHne. HallmoHaIbHBINA COBET MPOBUHLIMMN y4acT-
BYET B IOBTOPHOM PACCMOTPEHUM 3aKOHOIIPOEKTA B CIIydae, €CJIM HapyIlIeHA
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Mpoueaypa pacCMOTPEHUS 3aKOHOIPOEKTa Ha €ro 3aceaaHuu. KoHctuTynus
FOAP He npenycMarpuBaeT Kak TaKOBYIO MPOLEAYPY IPEOJOJIEHUS BETO Mpe-
3UJICHTa Ha 3aKOHOINPOEKT. Eciau mociie MOBTOPHOTO pacCMOTPEHUSI 3aKOHO-
IPOEKT TOJIHOCTBEO YUYUTHIBAET BCE 3aMEUaHUs IMPE3UACHTA, TO MOCIIEIHUM
JOJKEH OJ0OPUTH U MOANKUCATH 3aKOHOMPOEKT, €CJIM HET, TO MPE3UACHT J0JI-
KEH WJIM 0JI00pUTH U MOANKCATH 3aKOHOIIPOEKT WM 00paTtuThesa B Koncrury-
uroHHbIN Cya Ui pelIeHHs] BONPOca O KOHCTUTYIIMOHHOCTH 3aKOHOITPOEKTA.
Ecimu Koncruryunonusiii Cyl IpUHUMAET pENIEHUE O COOTBETCTBUU 3aKOHO-
MPOEKTa KOHCTUTYITUH, IPE3UACHT 00s13aH 0M00pUTH U ToAnHcaTh ero. [locne
MOANUCAaHNST 3aKOHOMPOEKT CcTaHOBUTCA AkTOoM [lapnameHTta, mNOIIEKUT
onyOJIMKOBAHUIO U Tiepenaercs Ha coxpanenue B Koncrturynuonnsiit Cyn. 3a-
KOH BCTYHNAaeT B CHIIY IMOCJ€ ONMyOJMKOBAHUS WM B MHOM CPOK, YCTAHOBJICH-
HBIM B 3aKOHE.

8. Cyneonas cucrema. Cynebnas Biacts B FOAP npunaexur cygam.
Cynebnas cucrema BritodaeT Koncturyumonusiii Cyn, BepxoBHbii Amnesuis-
unoHHbI Cyn, Beicokue cynbl, B TOM uncie BbrICOKMI aneuisiuOHHbIN Cy/I,
CyZlbl MarucTpara.

Konctutynnonssiii CyJ ABisI€TCA BBICIIMM OPTaHOM KOHCTUTYLIHOHHO-
ro KOHTpoJsisi. B ero KOMNEeTeHIMI0 BXOJUT PELIEHHE KOHCTUTYLIMOHHBIX BO-
IIPOCOB, KOHCTUTYIIMOHHOCTH 3aKOHOMNPOEKTA WM MONPABKUA K KOHCTUTYLUH,
pa3pelleHre CIOpPOB MEXAY T'OCYJApCTBEHHBIMH OpraHaMy HallMOHAJIBHOTO
YPOBHSI WM YPOBHSI MPOBUHIMKA O CTaTyce, MOTHOMOYMSIX WM (PYHKIHUSX,
pelieHue Bompoca 00 OTBETCTBEHHOCTH MapliaMeHTa U MPE3UJIeHTa, yTBEP-
XKIEHNE KOHCTUTYU MU NMpoBUHIMN. KoHCcTUTYIIMOHHBIN Cyl COCTOUT U3 Mpen-
cemares, 3aMecTUTeNs mpeacenarens u 9 cyneit. PaccmoTpenne Bompocos B
Koncturymmmonnom Cyze ocCymecTBISIOT He MeHee 8 cyneill. BepxoBHbri
Anemnsauronsslii Cya WIM BBICOKHE CYyAbl BIPABE€ PACCMOTPETH BOIPOC O
KOHCTUTYLIMOHHOCTH 3aKOHA WJIM aKTa MPE3HJIEHTAa, HO PEIICHUE BOIpoca O
€ro HEIECWCTBUTEIIBHOCTH HAXOAUTCA B KOMIETEHIUMU KOHCTUTYIIMOHHOTO
Cyna. B ciyyae ycTaHOBJIEHUSI KOHCTUTYLMOHHOTO HECOOTBETCTBUS AaKTa,
NOJJISKAILETO NMPUMEHEHHUIO B JI€Jie, CyJ BIpaB€ MPUOCTAHOBUTH €ro pac-
cMmoTpenue 10 npuHatus KoncruryunonHsiM CylnoM pelieHHs] O HeACCTBU-
TEJIBbHOCTHU aKTa.

[Ipencenarens u 3amecturenu npeacenarens Koncrurynmonnoro Cyaa
Ha3HAYaloTCs MPE3UACHTOM IOCje MPOBEACHUS KOHCybTauii ¢ Komuccueit
M0 BOIPOCaM CYJOMPOU3BOJCTBA U JHUACPAMH MOJUTUYECKUX TApPTUH, Tpe-
ctaBlieHHBIX B HarnuonansHoM coOpanuu. MHbie cyapu KoHCTUTYIITMOHHOTO
Cyna Ha3zHayarTCs MPE3UJEHTOM I0CIIe MPOBEACHUSI KOHCYJIbTAIlUN ¢ Mpe-
cenareneM Koncturynuonnoro Cyja v aujepamMu napTuid, MpeCcTaBICHHBIX B
Hanmonansnom Cobpanuun. OO6si3aTenbHbIM yeinoBueM (opmupoBanns Kon-
ctutyuuoHHoro Cyja siBisieTcsl Ha3HaueHUe He MeHee 4 cyaell u3 uucia aei-
ctByromnx. Cyneu Koncruryuronnoro Cynia Ha3Ha4aroTcsl Ha Cpok 12 ger,
HaxO0XkJI€HUE B JOJDKHOCTU OrpaHu4YuBaeTcs Bo3pactoM 70 Jier.

BepxoBubiii Anemisainondsii Cyj; — BbICIIasi aneyyIsilUOHHAs UHCTaH-
U 110 JIFOOBIM JIeJIaM, pACCMaTPUBAEMbIM CyaMH, KPOME KOHCTUTYITHOHHBIX
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BOIIpocoB. BepxoBHbIil AnemisiiiuoHHbld CyJl COCTOMT M3 IJIaBHOTO CYAbH,
3aMECTHUTENI TJIAaBHOTO CybU U 23 anesuisilIMOHHbIX cyliel. Pemenue no nemy
BepxoBabiM AnemsiuoHHbIM CyZOM JOKHO NPUHUMATHCS KOJIUYECTBOM
CyZeil, ONpeNeieHHbIM 3aKOHOM. Pemenus BepxoBHOro AmnemisiiimoOHHOTO
Cyna o0s3aTeNbHbI AJ1 BCEX CY/I0B HU3ZIINX WHCTAHIIUM.

Bricokue cyasl — cuctema cynoB (Bcero — 13), ACHCTBYIOIIUX Ha Tep-
PUTOPUM NPOBUHUMN WM UX OTAEHbHBIX YacTel. K KOMIETEeHIMH BBICOKHX
CyZIOB OTHOCHUTCSI pacCMOTpPEHHE HaumOoJiee CIOKHBIX TPaXKIAHCKUX, TPYHAO-
BbIX, HAJOTOBBIX M TSKKHAX YTOJOBHBIX [, & TAKXKE PACCMOTPEHHE AEN B
areJUTALMOHHON NHCTAHIIUY.

Cyapl MarucTpaToB SIBJISIIOTCSI HU30BBIM 3BEHOM CY/IE€OHOM CHCTEMBI
KOAP u paccmaTpuBarOT OCHOBHYIO JOJIIO TPAKIAHCKHX, CEMEMHBIX, TPYIO-
BBIX M YTOJIOBHBIX Jei. Cyabl MarucTpaTtoB ACHUCTBYIOT B TPAHUIAX OKPYTOB
IIPOBUHIIUH.

B cenbckol MECTHOCTH U palloHaX Il pACCMOTPEHUS HE3HAYUTEIBHBIX
TPKJIAHCKUX JIeT IEHCTBYIOT Mable cybl (Bcero — 345). Pemenust paccMart-
PHUBAIOTCA MUPOBBIM CYJIbEN U HOCST OKOHYATEIIbHBIN XapaKTep.

K unciy cennaibHbIX Cy0B OTHOCSTCS:

1) 3eMenbHbBIE CyJIbl, CIICHUATU3UPYIONIUECS HAa PACCMOTPEHHH 3eMEThb-
HBIX BOIIPOCOB;

2) oOBIYHBIC CY/BI, ICHCTBYIONIME HA OCHOBE OOBIYHOTO MpaBa B TPaIu-
IIUOHHOMW OOIIMHE B CETbCKUX HACEICHHBIX MMyHKTaX;

3) oOIIeCTBEHHBIC CYJIbI — HAIIPAaBJICHbI HAa OINEPATHBHOE Pa3pelICHHUEC
OTIPE/ICJICHHBIX TUIIOB OOIIECTBEHHBIX TPAaBOHAPYIIICHUH;

4) cynbl IO CEKCYaJIbHBIM MPECTYIUICHUSAM, KOTOPBIE CO3al0T HE00XO-
JIMMBIEC YCJIOBHUS JJIsl KEPTB CEKCyalIbHbBIX MPECTYIUICHUNA MPU PACCMOTPEHUH
MPECTYIJICHUN TAHHOW KaTETOPHUH.

IIpaBocyaue ocyliecTBIsI€TCS HA OCHOBAHWU NPUHLMIIOB HE3aBUCUMO-
CTH, MOJYMHEHHS TOJIBKO KOHCTUTYIIMU U 3aKOHY, OECIIPUCTPACTHOTO MIpUMeE-
HEHMS 3aKOHA. ['oCyapCTBEHHBIE OpraHbl OCPEACTBOM 3aKOHOJATEIBHBIX U
JIpYruX Mep o0s3aHbI COIEUCTBOBATH M 3aIMINATh CYJbI JUIsl 00€CTICUeHUs X
HE3aBUCHUMOCTH, OCCIPUCTPACTHOCTH, HOCTOMHCTBA, JOCTYIMHOCTH U 3(Ddek-
TUBHOCTHU. PelieHust cy/ioB SIBISIIOTCA 00513aTEIBbHBIMU JJI BCEX JIUI[ U TOCY-
JNApCTBEHHBIX OPTaHOB, K KOTOPBIM OHH OTHOCSITCSL.

Ha3nauenue cyzer OCylmIeCTBISIETCS MPE3UIACHTOM IO PEKOMEHIAUU
Komuccun no Bonpocam cygonpousBoactsa. B Komuccuro mo Bompocam cy-
JTOTTPOU3BOCTBA BXOMSAT:

— TJIABHBIN CyIbsl, IPEICENATEIHCTBYIONINM HAa COOpPAHUM KOMUCCHUH,

— npencenarens Koncrurynmonnoro Cyna;

— CyJbsl, HA3HAYEHHbBIN NPE3UAECHTOM;

— ynien Kabunera, 0OTBETCTBEHHBIN 32 OTIPABJICHHUE TPABOCYIHS;

— 2 MPaKTUKYIOIIMX aJBOKAaTa, BBIJIBUHYTHIX B KAYECTBE IMPEIACTABUTE-
Jiel aABOKATCKOM Mpodeccuu 1 Ha3HAYSHHBIX TPE3UICHTOM;

— 2 NPaKTUKYIOIINX IOPUCTA, BBIIBUHYTHIX B KAUECTBE MPEACTABUTENEH
IOpUINIECKON podeccnn U Ha3HAYCHHBIX TPE3UACHTOM;
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— IIpEenoAaBarTellb MpaBa, HA3HAYECHHBIM MPENOJaBaTEIsIMUA NpaBa yHU-
BEPCUTETOB;

— 6 nmenyraroB, HazHaue€HHbIX HalMOHaIBHBIM COOpPAaHHEM M3 CBOETO
COCTaBa, MPU 3TOM HE MeHee 3 U3 HUX JIOJDKHBI OBITh YJI€HAMH ONIO3UIIMOH-
HBIX MapTHUil, peacTaBiIeHHbIX B HanmonanbHOM coOpaHuy;

— 4 nmocrosHHBIX Aenerata HanmoHanbHOro coBeTa NMPOBUHLNN, HAa3HA-
4YeHHBIX HanpoHanpHBIM COBETOM INMPOBUHLMHN IIPU MOJIEPKKE MO KpalHEH
Mepe 6 TPOBUHITHH;

—4 nuua, Ha3HaYeHHbIE MPE3UACHTOM I0CJE MPOBEACHUS KOHCYJIbTa-
Ui ¢ tuaepamu Beex naptuii HanponansHOro coopanusi.

B cnyuyae paccMOTpeHMs BOIPOCOB, CBSI3aHHBIX C NPOBUHUIHAIBHBIM
WM MECTHBIM nonpasneneHueM Breicokoro Cyna, B coctaB Komuccuu no Bo-
IpocaM CyJOINPOU3BOJICTBA BXOAUT CYIbsS-IIPEACENATENHb TAKOTO MOAPA3AEIE-
HUS U IPEMBEP MPOBUHLINN.

J10 BCTyIUIEHHs B JOJDKHOCTB CYZAbSl IPUHOCHUT IPUCATY WA TOPIKECT-
BEHHOE 3asIBJICHHE O COOJIIOICHUH U coxpaHeHnn KoHcTuTyuuu.

IIpekpaleHue IOTHOMOYMM CyAE€H OCYILIECTBIAETCS B Clly4ae, €CIIH
Komuceunst o Borpocam CyAONpPOU3BOJACTBA CUUTAET, YTO CYZbsl HEAECECIIOCO-
OCH, HEKOMIIETEHTEH WU COBepliWi rpyboe HapymeHue. OTpelieHue OT
JOJDKHOCTH CYAbU OCYLIECTBIIAECTCS MPE3UACHTOM HAa OCHOBAHUU PE30IIOLNH,
npuHarod 2/3 romocoB HamumonansHOro coOpanusi. OTCTpaHEHUE CYIbU OT
JNOJDKHOCTH OCYHIECTBIIIETCS TPE3UIAEHTOM HAa OCHOBAaHUM PEKOMEHIALNU
Komuccun o Bonpocam cyaonpon3BoACTBA.
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3akJIroueHue

B yue6HOM mocoOuu npeanpuHsTa MONbITKa OCBETUTh OCHOBBI KOHCTH-
TYIIMOHHOTO CTPOs 3apyOekHbIX rocyaapctB — ydacTHukoB bBPMKC. B oteue-
CTBEHHON KOHCTUTYLHOHHO-TIPABOBOM JIUTEpAType KOMIUIEKCHbIE pabOThI,
MOCBSIIICHHBIE BOMPOCaM KOHCTUTYIIMOHHOTO MpaBa CTpaH, OObEAMHEHHBIX B
MEXIYyHAPOJHbIE OpPraHM3aluy WIA O0pa3yloluX acCoUualvyd W TPyIIbI,
BCTpPEYAIOTCA PEAKO. DTO MPUMEHUMO U K 3apyOeKHBIM rocyAapcTBaM Ipyl-
el BPUKC. B HacTosmee BpeMs B ydeOHON W HAYIHOH JTUTEPAType YACTUIHO
OCBEILEHBI BOITPOCHI KOHCTUTYLMOHHOTO IpaBa bpaszwimu, Maauun, Kuras, aro
CBSI3aHO C OCOOCHHOCTSIMH UX KOHCTUTYIIMOHHO-TIPABOBBIX MOJIENEH M Tec-
HbIM COTpYyIHUYECTBOM ¢ Poccuiickorn @enepanneit. OIHAKO OTIEIbHBIE BO-
IIPOCHl KOHCTUTYLIMOHHOTO M MEXIAYHAapOAHOI'O IIpaBa IMPUMEHUTEIBHO K
BPUKC ocraroTcs Maion3ydeHHbIMH, HAIPUMEDP, KOHCTUTYLIMOHHASI XapaKTe-
puctuka FOAP oTCyTCTBYET B IpaBOBOM JUTEPATypE, HE BCET/Ia OTPAKAIOTCS
IIPOUCXOIAIINE U3MEHCHMUS.

B cBsi3u ¢ aTHM B yueOHOM nocobun rocynapcrsa — yuactHuku bBPUKC
PacCMOTPEHBI CKBO3b IIPU3MY OCHOBHBIX KOHCTUTYLIMOHHBIX UHCTUTYTOB: OC-
HOB IIPaBOBOT'0O CTaTycCca JIMYHOCTHU, TEPPUTOPUAIIBHOTO YCTPOMCTBA, IJ1aBbl I'0-
CylapcTBa, MapjaMeHTa, MpaBUTEIbCTBA, Cy1eOHOM BIacTu. B paboTe B yueo-
HBIX LENAX TAKXKE PACKPBITHI BOIMPOCHI MPUHATUA U COJNEPKAHUA KOHCTUTY-
LMY, OCYIIECTBICHHUS KOHCTUTYLUHOHHOTO KOHTPOJS, B3aUMOJCHCTBUS BbIC-
IIMX OPraHOB roCyJapCTBEHHOU Biactu. MHpopmanus, comepxaiasi OCHOB-
HbIe KOHCTUTYLIMOHHBIC XapaKTePUCTHUKH, OTPaKEHa B CBOAHOUM Tabiuile B
MIPUJIOKECHUHU.

Oco0OEHHOCTHIO U3/IaHUS SBIISIETCSA M3JI0’KEHHE B HEM MaTepHuaia, OCHO-
BAaHHOTO Ha TEKCTaX KOHCTUTYIUN 3apyOeKHBIX TOCYIapCTB — YYaCTHUKOB
BPUKC, cBeaeHU TUMIIOMATHYECKUX MPEJICTABUTEIBCTB U KOHCYJIbCKUX y4-
pexnenun Poccuiickon @enepaunn Ha teppuropun bpazwnuu, Uanuun, Kuras
u IOAP, yueOHOI 1 HAy4yHOI TUTEPATYphl IO KOHCTUTYITMOHHOMY TipaBy. [lo
MHEHHUIO aBTOpa, TAaKOW MOJXOJI MO3BOJISIET MOJIYYUTh HE TOJHKO HEOOXOIH-
MO€ OOBEKTUBHOE MPEJCTABICHUE O KOHCTUTYIIMOHHOM MpaBe YYaCTHUKOB
BPUKC, HO 1 caMOCTOSITeNTbHO pa300paThCsi B OCOOEHHOCTSAX WX OpraHu3a-
WU, ONIPEACNIUTh UX (POpMy MpaBieHUs, TOCYAAPCTBEHHO-TEPPUTOPUAIBHOTO
YCTPOWCTBA M TOCYJAPCTBEHHOIO PEXMMA, HAUTU OTBETHI HA MHBIE BOIPOCHI
KOHCTUTYLIMIOHHOTO TIPaBa.

ABTOp HajeeTcs, YTO Hacrosiias padoTa CTAHET MOJIE3HBIM YYEOHBIM
U3JIaHuEM, KOTOpoe OyAeT CHocOOCTBOBaTh M3YUYEHHUIO BOMPOCOB OpraHU3a-
unn BPUKC, KOHCTUTYHMOHHOIO YCTpPOWCTBa rOCYJApCTB, BXOAAIIUX B €ro0
COCTaB, ¥ MO3BOJIUT 0OpAaTUTh BHUMAaHKUE HA HEOOXOIUMOCTh ()OPMHUPOBAHNS B
OTEUECTBEHHOM KOHCTHUTYIIMOHHOM IIPaBE MOAXO0/a K U3YUEHUIO 3apyOeKHBIX
CTpaH, OCHOBAHHOTO Ha PETHMOHAILHOM MPHUHIUIE WIH OOBEIMHEHUU B paM-
KaxX MEXIYHApOJIHON OpraHU3aluu.
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Ipunoxkenue

Ta0Omuma
O01mas xapakTepuCcTHKA KOHCTUTYHHOHHOTO ¢TPos rocyaapcers accouuanun bBPUKC
I'ocynapcrBo bpasuiaus Poccus ‘ Nuaus ‘ Kurai ‘ IOAP
|. KOHCTUTYLUSA
Jlata npusATHS 05.10.1988 r. 12.12.1993 . 26.11.1949 r. 04.12.1982 r. 11.10.1996 .
npeamOyna, 2 pasje-
npeamOyiia, p _ ya, = pasht
na: | pazgen —9
OCHOBHAs 4acTh .
(9 pasnenos rnaB, 137 crareit, || | mpeamOymna, 22 gac- npeamOyna, nmpeamOyia,
Crpykrypa PasieIIon, pasgen — T, 395 crarei, 4 rnaBbl, 14 paznenos,
250 crareit), . . .
3aKJIFOYUTEIbHbBIC 12 npunoxenuit 138 crareit 7 IpUIOKCHU I
aKT O TIEPEXOTHBIX
U TIEPEXOJTHBIC
TTOJIOKEHUSIX
MOJIOKEHUS
dopma
N KoauduIpoBaHHas | KoauduImpoBaHHas | KOAU(PUIIMPOBAHHAS | KOAU(DUIIMPOBAHHAS | KOAUPUITUPOBAHHAS
Bcekuraiickoe
Koncturynnonnoe YupenurenbHoe Cobpanue Koncruryunonsnoe
Cnoco0 npuHSITHS I pedeperiym pea p yH
cobpaHue coOpaHue HApOJIHBIX cobpaHnue
IIpeACTaBUTEIICH
[Topsinoxk
. . OTHOCUTEJIbHO . .
BHECCHUS KECTKHI KECTKUM . KECTKHUI KECTKHUI
. KECTKHM
W3MEHEHUN
Opra KOHCTHUTY- Bcekuraiickoe
. . BepxoBHbIit ¢ .
HHOHHOT'O denepanbHbIN KoHcTtutymonHusrit Blfl)coxne c }:11 Cfgaif:;:igig;ix KoHcTturytmonHsri
KOHTPOJIA BEPXOBHBIN Cy]1 Cyn YA e Cyn

mITaToB

ero [locTosHHEBII
KOMUTET
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I'ocymapcTBo bpa3unus Poccusi ‘ Nupus Kuraii ‘ IOAP
1. DOPMA I'OCYJJAPCTBA
MPE3UACHTCKAs CMEIIaHHas MapJaMeHTCKast COBETCKast napJIaMeHTCKast
dopma npaBiICHUS
pecrybsinka pecmybsiika pecrnyosmka pecmybsmnka pecyosmka
Tocynapetsennoe (dbenepaTuBHOE dbenepaTuBHOE benepaTuBHOE HUTapHOE HUTAPHOE
YCTPOUCTBO P P P yHATAp Y P
34 aTMUHUCTPATUB-
85 cyOBeKTOB: A P
36 cyObEKTOB: HBIE €IUHULIEL:
22 pecnyOIIUKY;
29 mrTaTos, 23 IpOBUHLINH,
3 ropoaa denepab- N
26 wTaToB 6 COI3HBIX S aBTOHOMHBIX pau-
Teppuropranbibie u 1 penepanbubIit HOTO SHATCHHA, TEPPUTOPUI OHOB, 4 TOpoIa 9 npoBUHLIMI
CJIMHULIBI P 9 kpaeB; 46 obiac- ppHTOD . ’ p p
OKpYT . Y HAI[MOHATIbHBIN [EHTPATBLHOTO MO/~
Tel; 4 aBTOHOMHBIX N
CTOJIMYHBIN OKPYT YHHEHHS, 2 0COOBIX
OKpyra, 1 aBTOHOM:- Henu aIMUHUCTPATUBHBIX
Has 00J1acTh P
paiioHa
I11. BBICHIUE OPTAHBI TOCYJAPCTBEHHOU BJIACTH
I'1aBa rocynapcrsa
HanmMmenosanune IIpe3nneHt [Ipe3naeHt [Ipe3naeHt IIpencenarens IIpe3naeHt
[Topsimox n3Opanue n3bpaHue n30paHue KOJIJIETH- u30panue n3bpaHue
Ha3HAYCHUS HACEJICHUEM HACEJICHUEM el BEBIOOPIITMKOB apJIaMeHTOM MapJIaMeHTOM
OTPaHUYEH CPOKOM
N OTPaHUYEH CPOKOM N
CpoK noJITHOMOYH I 4 roga 6 et 5 ner HYKHEN MaIaThl
napjaMeHTa
napJjaMeHTa
IHapiameHT
Bcekuraiickoe
HanunonansHbii denepanbHOE CoOpaHue HapoI- HauunonansHbIM
HaumenoBanue H AP [TapmamenT p e H
KOHI'pece CoOpanue HBIX IIPEJICTaBUTE- napJaMeHT
Jen
KoMrereHims OTHOCHUTEIIBHO- OTHOCHUTEJIBHO- a0COJIIOTHO- OTHOCHUTEIBHO- a0COJIIOTHO-
onpeaeIeHHast onpeaeeHHas HEOoIpeIeICHHAs onpeaeIeHHas HEOIpeICTICHHAs



https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BB%D0%B8
https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BB%D0%B8
https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BB%D0%B8
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I'ocymapcTBo bpa3unus Poccusi ‘ Nupus Kuraii IOAP
BepxHss nayara
denepanbHbIid HammonaneHbi
HaunmenoBanue Coget Denepannu Coser mraToB — .
CeHar CoBeT npoBUHINI
Cpox 8 JIeT ¢ poTanuen 6 JIeT C poTanuen
HOHH(I))MOqHﬁ Kaxaele 4 rona — KaxJple 2 roaa — —
Ha 1/3 u 2/3 Ha 1/3
n30paHue 3aKOHO/AA-
10 2 NpeacTaBUTENs
TENBHBIMH COOpa-
oT cyObekTa (enepa-
HUSIMH ¥ KOJJICTHSIMU
uu (3aKOHOIATEIb-
IITATOB M COIO3HBIX
1o 3 mpencTaBUTENsA HOTO (TIpeAcTaBu- 9
TEpPUTOPHIA TIO CHC- paBHast HOpMa
[Mopsimox OT mITaTa TEJILHOTO) ¥ UCIIOJI-
TeMe TPOIOPIHO- - IpeCTaBUTEIbCTBA
hopmMupoBaHUs 1 (herepabHOTO OK- | HUTEIHLHOTO OPTaHOB) .
N - HAJILHOT'O MPEJICTa- OT TIPOBUHIIHIA
byt p ’ BUTEIBLCTBA U 12
HA3HAYAEMBIX TPE3H- .
npecTaBuTeNeH, Ha-
AIeHTOM (1e Gonee 3HAYaeMbIX TPE3n
10 %). p
JICHTOM
UucneHHocTh 81 170 250 — 90
HwxHsis manata
Bcekuraiickoe co6-
I'ocynapcTBeHHas HanuonansHoe
HaumenoBanue [Tamara nemyratoB Haponnas nanara paHue HapOIAHBIX
HAyma . cobpaHnue
MIpe/ICTaBUTEINCH
Cpox
P . 4 rona 5 ner 5 ner 5 ner 5 ner
MTOJTHOMOYUH
[Topsimox BBIOOPBI IO CMe- BBIOOPBHI IO MAXKO- oOpa3yercs U3 BEIGODLL 110 DO
dbopmupoBaHUS IIaHHOW n30upa- pUTapHOI cucTeMe peJICTaBUTENEH, o HE OHaJILHpoﬁ
BBIOOPBI TEJIbHOUN cucTeMe OTHOCUTEIBHOTO n30paHHBIX OT IPO- P .
. n30upaTeIbHON
(225 mo maxxopuTap- OOJBIITUHCTBA, a BUHIIMIA, aBTOHOM- CHCTeMe

HOU CHUCTEME OTHO-

taxxe 20 npexacra-

HBIX PallOHOB, I'0-
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I'ocymapcTBo bpa3unus Poccusi Nupus Kuraii IOAP
CUTEJIBHOTO 00JTb- BUTEJICH, U30Hpae- | pOJAOB LIEHTPAIBLHO-
IIMHCTBA U 225 — MBIX OT COKO3HBIX ro NOJYNHECHMUS,
10 IPOIMOPLMOHAIIb- TEPPUTOPUH, CHELUAaIbHbIX aJl-
HOM M30UpaTeNbHON | U 2 MpeACTaBUTENs], | MHHHUCTPATUBHBIX
cUCTEME) Ha3HAYCHHBIX palioHOB U BOOPY-
MIPE3UJIEHTOM KEHHBIX CHJI
UucneHHoCTh 513 450 552 2979 400
IIpaBuTEILCTBO
[Ipe3nneHT . [Ipe3nneHt
pe3ua I'ocynapcTBeHHBII Pe3u
HanmenoBanue U TOCYAapCTBEHHbIE [IpaBuTenbCcTBO CoBeT MUHUCTPOB coBer u Kabunet
MUHHCTPHI MUHHCTPOB
yTBEpKAaeTcs nap-
MapJIaMEHTCKOE WU
[Topsimok Ha3Ha4YCHHE Ha3HAUYCHHE KOATHIIMORHOE JTAMEHTOM WJIM €TO Ha3HauCHUE
dbopmupoBaHus MIPE3UICHTOM MIPE3UICHTOM MTOCTOSTHHBIM KOMU- MIPE3UIEHTOM
OOJIBIITMHCTBO
TETOM
Cpox HE MPEYCMOTPEH HE MPEyCMOTPEH HE MPElyCMOTPEH HE MPEyCMOTPEH 5 ner
OTHOMOYMIi peny |y peAyCMOTp peay! |Y peny |y
Moaens .
KOHTHHEHTAJIbHAs KOHTHUHEHTAJIbHAs aHTIInlcKas KOHTUHEHTAJIbHAs KOHTUHEHTaJIbHAs
MIPaBUTEIHCTBA
V. CYAEBHASA CUCTEMA
Mogenn
cyneOHoi CBETCKas CBETCKast CBETCKas CBETCKast CBETCKast
CHUCTEMBI
Crenuanu3anusi BHYTPEHHSS BHYTPEHHSA BHYTPECHHSIS BHYTPEHHSS BHYTPEHHSS
VI. IMIIVNIOMATUYECKHUE OTHOWEHUS C POCCUUCKOU ®EJEPAIITMEN
arta
A 03.10.1828 r. - 13.04.1947 1. 02.10.1949 1. 28.02.1992 r.
YCTaHOBJICHUS
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