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BBenenue

Ha mpoTsbkeHMH BCEro CYIISCTBOBAaHUS YEJIOBEUCCTBA, JIMIIA COBEPINMBIINC
MpecTyIUIeHUe, CTPEeMIUIHCh u30eXaTh HakazaHue 3a cojesHHoe. C  1enblo
JTOCTIDKCHMSI JTAHHOW IIeJTM OHW BCEMH CIIOCOOaMH, TIOPOM BeChbMa H3OIMPEHHBIMH,
CTapaJIuCh YHUYTOKUTH CIICJIbI TOJTOTOBKH K COBEPIICHHUIO ITPOTHBOIIPABHOTO
NESHUS, CBOETO TMPHUCYTCTBUS HA MECTE MPECTYIUICHHS, W30aBUTHCS OT OPYXKHUS H
OpYAHH TPECTYIUICHUS, CIPATATh MOXUIIEHHOE HMYIIECTBO, YIPOXKaTh WM JTaKe
YHUYTOXXHUTh CBUJIETENICH COOBITHS, oOecreunTh cebe amubu Ha HEoOXOIUMBII
MIPOMEKYTOK BPEMEHHU ¥ TOMY TI0JI00HOE.

OueBHIHO, YTO Takas TIIATeIbHAsS MACKHPOBKA IMPECTYITHOU NESITEIHbHOCTH
3a4acTyIO JelacT HEeBO3MOKHOM B paMKax yroJOBHOTO CYJOTNPOU3BOICTBA HE TOJIBKO
pEIIeHNEe BCEro Kpyra IMOCTaBJICHHBIX 3a/lad, TaKUX KaK YCTAHOBJICHHEC BPEMCHH,
MecTa, crocoba COBEpIICHUS MPECTYIUICHHUS; TOJHOTO0 H300JWYEHHsS BUHOBHOTO B
MPECTYIUICHUU JIMIA; XapaKTepa W pa3Mepa NpUYMHEHHOTO yiiepba W mpouwne
00CTOATENIbCTBA MOJJICKAIIME JIOKA3bIBAHUIO, HO BBISBICHUIO Ja)ke camoro (Qakra
TaKOI'0 COOBITHS.

[Ipu sTOoM He cTOMT 3a0bIBaTh O TJIABEHCTBYIOIICH 3ajlaue CTOSIIEH Mepen
MIPAaBOOXPAHUTEIIPHBIMU OpTraHaMH, HaIlpaBJICHHYI0, B IIEPBYIO odepeab, Ha
HEJIOMYIIICHUE COBEPIICHHUE NPECTYIICHUH MyTEM BBISBIICHUS M YCTPAHCHUS TIPUYNH
U YCJIOBUH, CIIOCOOCTBYIOIIMX WX COBEPIICHHUIO, BO BTOPBHIX HA YCTAHOBJICHHUE JIWII
3aMBIIIISIONINX U [TOATOTAaBINBAIOIINX TAKOBLIE.

EAMHCTBEHHO BO3MOKHBIM CIIOCOOOM PEIIUTH BBINIC TIEPEUNCICHHBIC 3a/1a4u
JIeJIaeT BO3MOXKHBIM ITPUMCHEHHE METOJ0B OIEPATHBHO-PO3BICKHON ACATEIBbHOCTH,
OCYIIECTBIISIEMBIX MTPEUMYIIIECTBEHHO HETJIACHBIM Ty TEM.

C y4€ToM BBIIIIEU3IOKEHHOTO HaM HEOOXOAMMO, TMPEXKJE BCETO, BBISCHHUTH

KaKuM 06p2130M OCYHICCTBJICTCA IIOMCK H (I)I/IKCElI_[I/Iﬂ HHTCPCCYOININX CJICACTBUC
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CBEICHMIA, U KAaKUM CIOCOOOM, BO3MOYKHO, UX MCIIOJNB30BATh B PAMKaX YrOJOBHOTO
CyZIONPOU3BOJICTBA B KAUECTBE JOKA3aTEIbCTB COOTBETCTBYIOIINX BCEM

OTHOCHUTENIBHO ONEPaTUBHO-PO3BICKHOM JIE€ATEIbHOCTH, OCHOBBIBASICh HA TOM,
YTO KaXKJ0€ JECHCTBUE COTPYIHHUKA IMOJUINA HOPMATUBHO YPETYJIUPOBAHO U KaXKIbII
€ro mar 3aJ0KyMEHTHPOBAH, 3TO MaTepHUalibHbIe 00BEKTHl MUpaA B BUJIC PA3IMYHBIX
bu3ngecKkux HocuTenel MHGOpMAIMKU C OTPaKCHHUEM B HUX OCHOBAaHWM, YCIIOBHM,
MOPSIAKA MPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPOIPUITUI U IMOJTYYEHHBIE IO UX
3aBEPUIECHUIO PE3YJIbTATHI.

Jlanee paccMOTpUM BOIIPOCHI ITOHMMAaHMS CyIIHOCTH M HasHauyeHus OP/l, a
TaKXKe  JTOKYMEHTAallMOHHOTO  CONPOBOXKIEHUS  HCIIOIb30BaHUSA  PE3YJILTATOB

ONEPATUBHO-PO3BICKHOM NEATEIbHOCTH.



I pa3aedi. IlonsiTue OHepaTI/IBHO-pOZibICKHOﬁ ACATCIBbHOCTU.

OrnepaTuBHO-PO3BICKHASL JEATEIBHOCTh HOCHUT, KaK CUWUTAETCS, MPUKIATHOM,
BCIIOMOT'aTEJIbHBIN XapakTep. OJTO OOBICHAETCA TEM, YTO J0KA3aTeIbCTBA MOTYT
ObITh TIOJYYEHbl MCKIIOYUTEIBHO TMPOLECCYaTbHBIM MyTEM, 00 O3TOM MPSIMO
rooputhcs B aeictBytomeMm YIIK P®. B uactHoctu, crates 74 YIIK PO, naér
TOYHBIN MEepeUYeHb JOKA3aTEIbCTB, U CBEJACHUNU JOOBITHIX OMEPATUBHBIM MYyTEM Tam
HET.

JIGUCTBUTENBHO  pacCMaTpUBaE€Mbli  BUJA ~ JCATEIBHOCTH  IPUMEHSETCS
UCKIIIOUUTENIFHO B TEX CIydyasx, KOTJa MPOIECCyalbHbIN 3aKOH OECCHIICH, B 4acTU
MOJyYEHUsT MHTEPECYIIMX JaHHbIX. HO, HUKTO HE CTaHeT OTpulaTh, YTO
olepaTuBHAs paboTa SIBISETCS OJHOM U3 caMbIX 3P(QEKTHUBHBIX B YAaCTU JOOBIBAHUS
HEO0OXOMMOM ISl pacciaeaoBaHus HHGOPMAIIHH.

OnHako crenyeT NOpu3HATh, YTO MeEnas IUlesiia BONPOCOB OCTAa€Tcs HE
WCCJICIOBAHHOM JI0 KOHIIa, W KaK pe3yibTaT MpoOenbl W TPOTUBOPEYHS B
JEeUCTBYIOIIEM 3aKoHomarenbcTBe Poccuiickonn @enepaunu. Takoe MOJIOKEHUE eI
OOBSICHSIETCSI MHOTMMHU TpUYMHAMH. Benb, eciau BIyMaTbCs, JaHHBIA BUJ
JESITEJIbBHOCTH, C TOYKU 3PEHMs 3aKOHA, JOCTaTOUYHO MOJIOA, (efepalbHbI 3aKOH
«O0 onepaTHUBHON NEATENIbHOCTHU» (PAKTUYECKH JIEUCTBYET BCErO JIMIb, YyTh OoJiee
JBYX JECSATUIIETUNA, YTO HUYTOKHO MaJI0 B UCTOPUYECKOM ITPABOBOM ACIIEKTE.

He cmotps Ha omnpenenéHHyo mpoOieMaTHKy B JIaHHOM BOIIPOCE, OYEBHUICH
OTPOMHBIM  MOTEHUHUAI  ONEPATUBHO-PO3BICKHOW  JEATEIBHOCTH,  KOTOPBIH,
HECOMHEHHO, eIé OyJeT pacKphIT B 00beMe, 0OECIeUnBAIOIIEM peIlIeHUE 3aau 110
MIPOTHUBOJICMCTBUIO MPECTYITHOCTH B CAMOM IIMPOKOM MX TOHUMAaHUH.

CyTb npo0JieMbl IUPOKa, BOT, JaKe, HAIPUMEP, B JEHCTBYIOIEM 3aKOHE HE

MMpCACTABJICHO ITOHATUC PC3YJILTATOB OHGpaTI/IBHO-pOBBICKHOI‘/JI ACATCIBbHOCTH.



[IpobnemaTnka  BO3MOXHOCTM  HPUMEHEHHS  JAHHBIX  IOJYYEHHBIX
ONEPATUBHBIM MYTEM B JOKA3bIBAHUM IO YTOJIOBHBIM JEJaM M UCIOJIb30BaHUU IS
pelieHns Jpyrux 3ajad, CTOAIIUX IMepe]] MPaBOOXPAHUTEIbHBIMU OpraHamu, 0
MOCJIEAHETO IECATUIETUS JBAILIATOTO BEKA B HALIEH CTPaHE MPUCYTCTBOBAJIO TOJIBKO
B BEJIOMCTBEHHBIX HOPMATUBHBIX aKTaX U METOJIMYECKOM JINTEPATYPE.

CoBpeMeHHOE TpPAaKTOBAHHE JIEUCTBYIOIIMM 3aKOHOAATEILCTBOM IOHSATHS
ONEPATUBHO-PO3BICKHON JIEATEIIBHOCTH TO3BOJISIET HAM IPOCIEIUTHh JIOTUYECKH-
MOHSATHBIA IMyTh OCHOBAaHUW U YCJIOBUM I€J€COOOPA3HOCTH  UCIIOIb30BaHUS
OTIEPATUBHO-PO3BICKHON JEATEIIBHOCTH €€ CyOhEeKTaMHU.

OnepaTuBHO-pO3BICKHASA ~ JESITEIBHOCTh — O3TO  BHJA  JIESITEIBHOCTH,
OCYIIECTBISIEMOM  TJIACHO W  HETJIaCHO  OINEPATUBHBIMU  MOAPA3JAEICHUSIMU
rOCyJapCTBEHHBIX OpPraHOB, YIOJHOMOYEHHBIX Ha TO DenepaibHbIM 3aKoHOM «O0
ONEPATUBHO-PO3BICKHON JEATEIIBHOCTH», B IIPEAEIAX WX MOJTHOMOYUN MOCPEICTBOM
MPOBEJICHUSI OMEPATUBHO-PO3BICKHBIX MEPOMPUATUA B IEJISIX 3allUThl KU3HHU,
3JI0POBBS, MPaB M CBOOOJ YEIOBEKAa M I'pakJIaHWHA, COOCTBEHHOCTH, OOCCIICUSHUS
6E30IIaCHOCTH OBIIECTBA U TOCYIAPCTBA OT IIPECTYITHBIX MOCITATEIbCTB.

Takum 00pa3oMm, MOXHO YTBEpXKJaTh, UYTO JAHHBIA BHJ JEATEILHOCTH
ABJsIeTCA camocTosTeNnbHbIM. Kpyr 3amau, crosuux nepen OPJl, HamHoro mmupe

BOITPOCOB p€IIACMBIX YI'OJIOBHBIM ITPOICCCOM.

1
®enepanbubiii 3akoH o1 12.08.1995 N 144-D3 (pen. ot 06.07.2016) "OO onepaTnBHO-PO3BICKHON A€ATEIBHOCTH"



Il  pa3gen. Bompocsl mnpeacTaBieHusi Ppe3yJibTATOB  ONEPATHBHO-

PO3bICKHOM AeATEJIbHOCTH.

Ha coBpemMeHHOM »3Tame pa3BUTHS OTEYECTBEHHOM OPUANYECKU-TIPABOBOU
HayKe CyOBEKTaM ONEPATUBHO-PO3BICKHON JEATEIBHOCTH JO3BOJIEHO BCEMEPHO
OKa3bIBaTh COACUCTBUE HE TOJIBKO MHBIM cyObekTam OPJI, HO u monpasnaeneHusm u
CITy’k0aM BCeX IPaBOOXPAHUTEIBHBIX OPraHoB.”

IIppu »53TOM, Kak YyXe TOBOPWIOCH paHEE, CYIIECTBYET ONpeaciIcéHHas
npobiieMaTuka Ha  3aKOHOJATEJIBHOM  ypOBHE  IOJIHOIIEHHO  HCIIOJIb30BATh
MOJIyYCHHBIE ONEPATUBHBIM MYTEM PE3YNbTAaThl, YTO, OYEBUIHO, HEFATUBHO BIIASET
Ha 3QPEKTUBHOCTH OCYLIECTBICHHUS MTPOLIECCa T0Ka3bIBAHUS IO YTOJIOBHBIM JIE€TaM.

Kopenb mnpobiemsbl 3akiroyaeTcss B HEAOCTATOYHOM NpopabOTKe JaHHOTO
BOIpOCa HAa 3aKOHOAATEIBHOM YPOBHE, B 4YacTH NOpsAAKa HX OQOpPMIECHHUS,
IPEOCTABIICHUS U 00bEMA UCIIOJIb30BAHUS.

B cootBerctBuM ¢ mnonoxenusmu D3 «O6 OPIl» mnposenenne OPM
OCYLIECTBJISIETCS HEMOCPEICTBEHHO JIMLAMH, YIOJHOMOYEHHBIMH Ha TO, a TaKXKe
JUIAMH, OKa3bIBAIOIIMMH UM COJICUCTBHE IO COIIACOBAHMIO C HEMOCPEACTBEHHBIM
PYKOBOJHWTENIEM OpraHa, ocymectisttomero OP/I.

PaccmatpuBas cr. 11 @3 «O6 OPJI»°, ormeTum, uTo pesyabTatel OPJl 310 —
CBEJICHUS, KOTOpbIE IMOJy4YeHbl B MOJIHOM cooTBeTcTBUU ¢ D3 «O0 OP/» o
IIPU3HAKax MOATOTaBIMBAEMOI0, COBEPILIAEMOIO MJIM COBEPIICHHOIO MPECTYIUICHNUS,
JULAX, MOATOTaBIMBAOIINX, COBEPIIAIOIIMX WM COBEPIUIMBIIUX NPECTYIUIEHUE U

CKPBIBHIUXCA OT OpraHOB JO3HAHMA, CICACTBHUA UIIN CyJA.

Jlonss E.A. ®opMHpOBAHHE [OKA3ATEILCTB HA OCHOBE PE3Y/IHTATOB ONEPATHBHO-PO3BICKHON ACATEIBHOCTH . — M.,
2008. - 223 c.

3(DeaepanLHLH71 3akoH oT 12.08.1995 Ne 144-®3 «OO6 onepaTuBHO-PO3BICKHON JnesitenbHOCTH» // CoOpaHue
3akoHoaarenscrBa PD. — 1995, - Ne 12. — Cr. 540.
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[TonoOHBIE CBeMEHNS MOTYT OBITH PUMEHEHBI B IIEJISIX BCIOMOTATEIbHBIX TTPH
OpraHM3allly U INIAHUPOBAHUY NIPOLIECCYANIBHBIX U CIEACTBEHHBIX JEHCTBUI.

Kpome Bcero mpodero momydeHHas HWHPOpMAIUSA MOXKET IMOCITYXHUTh
OCHOBaHME Jisi BO30OYXJIEHHsS YrosoBHOro Jneina. COOTBETCTBEHHO HJisi MPUHSATHUS
TAKOro peHieHusl ¥ peaju3alud oHa OyAeT HampaBlieHa B YNPaBOMOYEHHBIE HA TO
BEJIOMCTBA U MOAPA3/ICIICHUS, B TOM YUCJIE B CY/I.

OTnenpHBIE HMHTEPEC BBI3BIBAIOT BOIPOCHI, CBSI3AHHBIE CO CBEICHUSAMM,
coAepKallMMM TOCYJAapCTBEHHYI0 TaWHy. C OJHOM CTOPOHBI CYIIECTBYET
MEKBEJIOMCTBEHHAs WHCTPYKIHUSI, YTBEPKAEHHAS] COBMECTHBIM MPHUKA30M, B 4acCTH
JIerajv3aliy OIEPaTUBHBIX CBEICHUM, C APYTrOM CTOPOHBI OHA HU KaK HE CBS3aHA HU
¢ YIIK P® nu ¢ «®3 o roc.TaiiHe».

JlaHHbIi Tpo0e 3aKOHOIATEIhCTBA PEIIACTCS MPAKTUYECKUMU COTPYTHUKAMU
B 4yacTu oOMeHa MH(popMallken ¢ JTUIaMU, He UMEIOIIIMMH COOTBETCTBYIOLTYIO (hOopMy
JIOITYCKa IO MPUHIIUITY «MAHUMAJIBHO-I0CTATOYHOY.

[IpeacraBuMm cebe Takyr0 CUTYallMIO, ONIEPATUBHBIA COTPYIHUK, TUIAHUPYS CO
CJIEIOBATEJIEM COBMECTHBIE AEHUCTBHUS C OAHOM CTOPOHBI, coriacHo «P3 o0 roc.TaliHe»
HE HMMEET IpaBa MPEAOCTABIATH €My OIlep JaHHbIE, C JAPYrod CTOPOHBI B
coorBeTcTBHH ¢ YIIK P® um «®3 06 OP/» - o6s3an. Jluckyccum O TOM, Kak
noy4yuTh pe3ysbTarel OPJl B mociienHue rojibl, CTAHOBSTCS BCE 00JIee 3aMETHBIMU.

Bwmecte ¢ Tem caemyer otmetuth, uto @3 «O6 OP/]» He nuilieH HETOCTaTKOB.
Tak, Hampumep, B TEKCTE BBINIEYNOMSHYTOM CT. 11 HET NOsSCHEHUS TEPMUHY
«pe3ynbTaThl ONEPATUBHO-PO3BICKHON JAEATEIBHOCTI.

Hcxons n3 3T0T0, €r0 CMBICIIOBAs paciin(poBKa MEPEXOAUT B TEOPETUIECCKYIO
o0JyiacTh, TNI€ MO Cel JEHb HE CIOXHWIOCHh €JUHOI0 MOJAXO0Aa K HCIOJIb30BaHUIO
pe3yabTatoB OPJl B yroJoBHOM CyA0NPOU3BOACTBE.

B Hactosimiee Bpemsi mopsiioK mpenocraBiieHus: pe3ynbraToB OPJ[ oprany

AO03HAaHMUA, CICAOBATCIIO HWJIKM B CYOd PCrilaMCHTUPYCTCA MC)KBC)IOMCTBGHHOI\/’I
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I/IHCprKL{Heﬁ.4 HccnenoBanne TekCcTa HMHCTPYKIMM IIOKA3bIBACT, 4YTO JAHHBIN
HOPMATUBHO TIPaBOBOM akT, jaetanusupys coaepxkanue D3 «O6 OPy,
peIycMaTpUBaeT HE TOJBKO KOHKPETHBIE (POPMBI, HO U MEXaHHU3M HCIOJIb30BAHUS
pe3yJIbTaTOB IJIACHBIX M HETJIACHBIX ONEPATHBHO-PO3BICKHBIX MEPOIPHUATHI Kak B
OTIEPAaTUBHO-PO3BICKHOM, TaK U B YTOJOBHO MPOIIECCYaTbHOM cdepe.

B pamkax yroyioBHO-poIlleCCyaabHOIO HCIOJIB30BaHUS pe3yiabTaToB OP]I,
CTaThsl, KOTOpas YCTaHABIIMBAECT HEMOCPEACTBEHHO OOCTOSITENBbCTBA, MOJJIEKAIINE
JIOKa3bIBAHMIO, TaKXK€ BKJIOYEHA B HHPOpMauMoOHHYIO (QyHKIMIO (cTaThs 73
VYronoBHo-mIponieccyanbHoro kojekca Poccuiickoit @enepanuu). B wactHOCTH, B
coorBerctBUM ¢ m. 36.1 cr. 5 VIIK P®, pesynpratet OPJ] — 3TO CBeneHwus,
MOJIyYEHHbIE B COOTBETCTBUH C (pe/iepanbHbIM 3aKOHOM 00 ONEPATUBHO- PO3BICKHOM
NEATEIbHOCTH, O  NPHU3HAKaX  IOATOTABIMBAEMOIO,  COBEPIIAEMOIO  WJIH
COBEPILIECHHOIO IPECTYIUICHHUS, JINLAX, MOATOTABIMBAIOIINX, COBEPIIAMOIINX WIN
COBEPILIUBIINX MPECTYIICHUE U CKPBIBIIMXCA OT OPTraHOB JIO3HAHMS, CIEACTBUS WU
cyna. JlokasaTenbcTBa  CIOy»KaT CPEACTBOM  YCTAHOBJIEHHUS  OOCTOSITENBCTB
paccMaTpUBaEMOI0 U Pa3peLICHHOTO JIea.

Bce oOcrositenbctBa (pakTa, KOTOpPHIE JOJDKHBI OBITH HCCIEAOBAHBI U
YCTaHOBJIEHBbl B Je€Jie, COCTaBJSIIOT MpEeAMET CcaMoro wuccieaoBaHus. YToOsbl
YCTAaHOBUTh HUCTUHY MO Jelly, HEOOXOJMMO KaXIblii pa3 TMOJHOCTBIO H
UCUEpIbIBAIOIIE M3y4yaTh BCE OOCTOSATENbCTBA, HEOOXOAMMBIE MAJI TMPaBUIBHOTO
pa3pelIeHns yroJ0BHOTO Jena. [loaTomy npu paccienoBaHUM yTOJOBHBIX AEN BaXKHO
YCTaHOBUTH MPEIMET U 00BEM MPOBEPOK.

Hcrounnkamu mnonydeHus: pesynbraroB OPJl mo cBoeld cyTu ciyxkar
pe3yabTaThl MPOBEACHHOM pabOThl COTPYIHUKAMU ONEPATUBHBIX MOJpa3eiIeHUN He

TEPPUTOPHATBHOM YpOBHE (pe3ynbTarthl OTACHbHBIX OPM), mubo xe cBemeHus

* TIpukaz MBJ] Poccuu, Munncrepctea oGoponsl P®, ®CB Poccun, denepanbHoii CiiyxOb oxpaHsl Pd,

OenepandbHO TaMOXXeHHOW ciyxObl, CiyxOpl BHemHed pasBenku PO, dDemepanbHON cayXObl HCHOTHEHUS
HakazaHui, PenepabHO# ciy>k0b1 PD 110 KOHTpOIIO 32 000pOTOM HAapKOTHKOB, CriefiIcTBEHHOTO KomuTeTa PD ot 27
centsops 2013 r. N 776/703/509/507/1820/42/535/398/68 "O06 yrBepknennn NHCTPYKIMH O TIOPSIKE MPEACTABICHUS
Pe3yIbTaTOB OTIEPATHBHO-PO3BICKHOM EATEIFHOCTH OPTaHy MO3HAHUS, CIIEI0BATEIIO WK B cya"
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MOJIyYEHHBIE OT HEMVIACHBIX COTPYIHHUKOB, KOTOPBIE OKA3bIBAIOT COJIEHCTBHE TAHHBIM
TO/Ipa3/IeICHIAM .

Cpenu onpenenéHHbIX HAyYHbIX KPYTOB TMPEIMET U MPEAEbl T0Ka3aTeIbCTBA
paccMaTpuBaOTCs KaK MIACHTUYHbIC MOHATHA. OIHAKO CUMUTAETCA, YTO IPEIAMET U
IIPENEIIbl T0KA3aTENbCTBA HE SIBIIOTCS 3KBUBAJICHTHBIMU NOHATHAMHU. [Ipenmerom
JI0Ka3aTeNbCTBA SIBISIETCSI COBOKYIMHOCTH (DAaKTOB, pPa3bICKUBAEMBIX B HACTOSIIEM
Jierne, KOTOpBIE OIpEACISIIOT CTENEHb JI0Ka3aTeNIbCTB, HCIIOIb30BAHHBIX UL
YCTAHOBICHHS 3THX HaKTOB’.

Takum o00pa3oMm, MpeaMEeT ONpeneNsieT Lelib IOCIEIHEr0, a MPeAeIbl
J0KA3aTeJIbCTBA O3HAYAKOT IIPEIEIIbl IPUBJICUEHUS U UCCIIEIOBAHUS TI0KA3ATENBCTB, C
MOMOILBIO KOTOPBIX 3Ta LEenb gocturaercs. [Ipeaensl qokazaTenbCcTBa BHITEKAIOT U3
€ro mIpeaMera, HO He ciMBaroTcd ¢ HUM. CBeleHHs, IOJIyYEHHBIE B PE3YJIbTAT
npoBefeHuss OPM, nmpakTHueckd MOJIHOCThIO OTBEYAIOT MEPBUYHBIM TPEOOBAHUAM,
TaK KaK MOTYT CIIOCOOCTBOBAaTh YCTAaHOBJICHHIO T€X WM UHBIX OOCTOSITENBCTB IO
YTOJIOBHOMY JI€Jly, & CAMH 3THU MEPOIPHUATHUS IPOBOIATCSA HA OCHOBE JIEHCTBYIOLIETO
3akoHogarenbcTBa — YIIK PO U ®3 «O6 OP/I».

Opnako 3TO emle He o3HaydaeT, uto pe3ynbrarel OPJ] Moryt ObITh mpsiMo, 6e3
JOTIOJITHUTENIBHOW ~ MPOBEPKM  HWCIIOJIB30BAaHbI B KAauyecTBE  JIOKA3aTENIbCTB.
Nudopmanus, mnonyuyeHHas B pesynbrare nposeaeHus OPM, woxker crarth
JIOKa3aTeJIbCTBEHHOW, €CIM OHA «BOLUIA» B YIOJIOBHOE CYJOIPOHU3BOACTBO
npoleccyalnbHbIM IMyTeM. B Ipyrom ciiyyae oHa OCTaHETCs BHE mpolecca, uMmes
cyry0o OopUeHTUpYIOIIee 3HAYCHHE.

Ucxons u3 4. 2 ct. 74 YIIK PO, xoTopasi cConep uT B ceOe MOJHBIN MepeueHb
MCTOYHHUKOB JI0KAa3aTEIbCTB, MOXKHO IoJyiaraTh, 4to pe3ynbrarsl OPJI, kxoTopeie He
OPUCYTCTBYIOT B JIaHHOM TI€peyHe, CaMUM 10 cede He MOTYT SBIATHCA

A0Ka3aTcJIbCTBAMU 110 YTOJIOBHOMY JICITY.

*PrixoB P.C. Mcmonb3oBaHME pe3ylIbTaTOB ONEPATHBHO-PO3BICKHON [EATEIHHOCTH B YrOJOBHOM IMPOLECCE KaK
MPaBOBOM MHCTUTYT: JUC. ... KaH[. Iopul. Hayk. — Huwxknuit Hosropon, 2004. — C. 71.

®Harunenxo B.5. O HOHATHH pe3yIbTaTa ONepaTHBHO-PO3BICKHOI fesTenbHoCTH // OnepaTiBHUK (chimuk). - 2006. - No
4(9).-C.24.
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Bmecte ¢ TeMm, 3T0 BOBCe HE O3HAuYaeT, YTO (aKThl OMEPATUBHO-PO3BICKHOTO
XapakTepa He MOTYT MCIOJIb30BaThCs B IpoLecce ToKa3biBaHUSA. OHU JOKHBI OBITH
JUISL 3TOr0 Kak Obl MPONYILIEHBI 4Yepe3 YINOMSHYThIE BbIILIE UCTOYHHUKH. Mmeercs B
BUJY, YTO JIOJDKHA OBITh COOJIOZEHA YCTAHOBJIEHHAs YIrOJOBHO-TPOIECCYabHAs
dbopma.

s Toro yTo6bl pe3ynpTaTtl OPM MOXHO OBIJIO MCHOJB30BaTh B MpOIECCE
JOKa3bIBaHUsI 110 YTOJIOBHOMY JIE€NY, JOJKHBI COOJIIOIaThCS ONPEAEICHHBIE YCIOBUS:
- MOJYYEHHBIE ONEPATUBHO-PO3BICKHBIM MYTEM (DAKTUYECKHE NAHHBIE OTPAXAIOT B
cebe 00cToATENbCTBA U (DAKTHI, MOAJICKAIIUE TOKA3bIBAHUIO IO YTOJIOBHOMY JIETTY;

- obecnieunBaeTcsi OE30MACHOCTh ONEPATUBHBIX COTPYAHUKOB M JIMII, OKA3bIBAIOLINX
COJICUCTBHE, B CBSI3U C IPUMEHEHHUEM IOJIYYEHHBIX C UX y4acTueM pe3ynbratoB OP /]
JUISL CO3JJaHMsI I0Ka3aTeIbCTBEHHON Oas3bl.

[Ipu pemenuu Borpoca 06 UCIoNIb30BaHUU pe3yiabTaTtoB OPJl B AOKa3pIBaHUU
[0 yYroJIOBHOMY J€dy, HyXHO OpaTb BO BHHUMAaHHME CTaTyc CyOBeKTa
ocyuectBisitoniero onpenenennoe OPM. K npumepy, eciin peub HAET O TJIaCHBIX
OMEpPATUBHBIX COTPYAHUKAX, TO MO CyTH MpoOJeM B JJAHHOM cllydyae HE CO3[1aeTcs.
JlokymMeHTBl 1O pe3yibTaraM omnpeaeneHHbix OPM, cocTaBistoTcss camMuM
COTPYIHHUKOM, U 3TOT (aKT HE MPEMATCTBYET Neperade JaHHOW HH(pOpMaLUu.

bonee cnoxHasg cuTyauus CKJIaAbIBa€TCS C MPEAOCTABICHUEM pE3yJbTaTOB
OPJI oCymIeCTBIEHHBIX HEIVIACHBIMU COTPYJHUKAMM WIH JIMIAMH OKa3bIBAIOIIUMHU
conerictBue. llenecooOpa3Ho He wucnonb3oBaTh pe3ynbTaTel OPJl B yroioBHoM
npoliecce eciu:

- HE TIPEACTaBIISIETCS BO3MOXKHBIM 00€CledYuTh O€30MacHOCTh CyOBEKTOB
npoBoguBiinx OPM, B CBsI3U ¢ MNpEeAOCTAaBICHUEM M HCIOIb30BAHUEM JIaHHBIX

PE3YNBTATOB B YTOJIOBHOM IIPOLIECCE;
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- NP HUCIOJIb30BAaHUM CBEJIECHUN MOJy4eHHBIX IpH npoBeaeHuu OPM cozpaercs
CUTyallMsl TIPU KOTOPOM pasriallaroTCs CBEICHMsI O HEIVIACHBIX CUJIAX, CPEACTBaX,
IJIaHaX, ICTOYHUKAX, METOAAX U pe3yJibTaTax OP/’.

ITocne mpenmocraBinenus pesyiapraToB OPJl, Ha OCHOBaHMM IIOCTAaHOBIICHUS
PYKOBOAMTEN oOpraHa, IpaBoMO4HOro ocymectsiuate OPJl, B mnopsake,
IIPEAYCMOTPEHHOM  BEJOMCTBEHHBIMM HOPMATHBHBIMU  aKTaMH, CJIEJOBATEIb,
J03HaBaTellb JIOJDKEH B TOJHOM MeEpe M3y4YuTh U TPOBEPUTH  (PaKThI
IIPEAOCTABJIECHHBIE ONEPATUBHBIMUA COTPYyIHUKaMH. lIpu mpowm3BOACTBE IOMPOCOB
Y4aCTHUKOB IpoBeAeHHBIX OPM HE00X0IMMO YTOUHHUTH Psii BOIPOCOB:

- IPUYMHA [IPOBEIECHUS OIIEPATUBHO-PO3BICKHBIX MEPOIIPUATUH;

- JIAIO, B OTHOWIEHHH KOTOPOIO IPOBOJWUIUCH  OIEPATUBHO-PO3BICKHBIE
MEpOIIPUATHS,

- BpeMs Hayajla ¥ OKOHYaHUE [IPOBEICHHUS ONIEPATUBHO-PO3BICKHBIX MEPOIIPUATUM;

- IPUMEHSIJINCH JIM TEXHUYECKUE CPEACTBA, ECIU Ja, TO KAKHE;

- KTO IPUHUMAJI y4aCTUE B IIPOBEACHNUH OIIEPATUBHO-PO3BICKHBIX MEPOIIPUATHM;

- Kakas uH(popmanus Obula MOJy4Y€Ha MPU MNPOBEACHUH ONEPATUBHO-PO3BICKHBIX
MEPOIPHUSITUH;

- Kakue JOKYMEHTBbI COCTABJIEHBI II0 pPE3yJbTaTaM IIPOBEACHHBIX OIEPATUBHO-
PO3BICKHBIX MEPOIIPUATHM.

Taxum oOpa3om, Mocie0BaTENbHOCTh peaIU3allii ONEPJaHHBIX B YTOJIOBHO-
IIPOLIECCYAIbHOM ~ JIESITENBHOCTH  BBIMVAIUT, KAakK COBOKYNHOCTb  JCHCTBHM
IpoliecCyalbHOTO M OMEPATUBHOTO Xapakrepa. HazHaueHne KOTOphIX — oOecneyeHue
KayeCTBEHHOIO pacciieZIOBaHUs U CyJeOHOTr0 pa3doupaTesbCTBa.

Opnako He cToUT 3a0bIBaTh U O MpoOJIeMax, TaKUX KaK pPacCeKpEeuMBAHHE
HETJIaCHBIX COTPYIHUKOB, KOTOpPBIE OKa3bIBalOT cojeicTBue. OcHOBHas mMpobiema
3aKJIFOYAeTCsl B TOM, YTO MPHU MPOBEIECHUH CIICJCTBEHHBIX WIN CyleOHBIX AeHCTBUIA
ONEPATUBHBIEC TOJAPA3JIEICHUs] MOTYT MOCTaBUTh NOJ Yrpo3y CBOM HETJIACHBII

arIiapar, 4To MOXKCT IIPUBCCTH K INNIAYCBHBIM ITOCICACTBHUAM AJIA ITOCJICIHECTO.

7Fp1/1rop$1H H.B. OcobeHHOCTH OpraHM3anyy OrnepaTUBHO-PO3BICKHBIX MEPOIIPUSTHS: Kypc JieKImi. - Omck, 2017. — C.
42.
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3aBefieHUE YrOJIOBHOIO JieJla, 3aKOH CBSI3bIBAET C HENOCPEACTBEHHBIM
HaJIM4YHMEM IIPU3HAKOB IPECTYIUICHUs, KOTOPbIE B CBOI OYEpedb, cOriacHo cr. 140
VIIK P®, cayxar ocHOBaHMEM Takoro pemieHus. CBEIEHUS O TAaKUX MPU3HAKAX
MOTYT OBITh IOJY4YE€HBl ONEPATUBHO-PO3BICKHBIM IyTeM, Tak kak OPM mo cBoeit
IIPUPOJE CYIIECTBYIOT JUISl BBISIBICHUS, IPEAYIIPEKIACHMS, IPECCUCHNS U PACKPBITUS
IPECTYIUIEHUM, a TaKXke JUL, HUX [OArOTABIMBAIOIINX, COBEPIIAIONIUX WIH
COBEPIIMBIINX, pe3yibTaThl NMpoBeAcHHBIX OPM MOTyT SIBISATBCS OCHOBaHUEM IS
nogo6roro pemrerusc. Ho, K COXAICHMIO, YrOJTOBHO-TIPOIECCYATbHBIH 3aKOH,
OIEPaTUBHO-PO3BICKHBIEC TAHHBIE HAa MPAMYIO, JIJIsl BO30YKJI€HHS YTOJIOBHOTO J€JIa HE
Ha3bIBaeT.

B Ttakom ciydae, MOBOAOM B JIaHHOM CHUTyallMu OyAeT SIBISTHCS
HENOCPEICTBEHHOE OOHApYy)KEHHE OINEPATUBHBIMU COTPYJHUKAMU IPU3HAKOB
IIPECTYIUICHUS, WMMEBIIEE MECTO B pe3yjbTare IPUMEHEHHUS MEp OIEPATUBHO-
PO3BICKHOTO XapaKTepa.

XOoTd cienoBaresb MMEET MPaBO AaBaTh OINEPATUBHBIM IIOAPa3IEICHUIM
MIOPYYEHHUS ¥ YKa3aHUs O MPOU3BOACTBE PO3BICKHBIX U CIEACTBEHHBIX JEHMCTBUH IO
JieJ1aM, KOTOpbIE HaxXOIATCs B IPOU3BOACTBE CIEAOBATENA, OJHAKO OIEPATUBHO-
PO3BICKHBIE MEphl, MPOBOAMMBIE JO CTaaAWUd BO30YXKACHHUS YTOJOBHOTO JI€ja,
IIPOBOJASTCA ~ HENMOCPEACTBEHHO MO  JMYHOM  MHULOHMATHUBE  ONEPATUBHOIO
noapazaeneHus. OcHoBanuem mposeaeHus OPM, cornacho cr. 7 @3 «O6 OP/l», B
ATOM CJIy4dae SIBJIAKOTCS CTaBIIME M3BECTHBIMH CAMOMY OPTaHy, OCYLIECTBIIIOLIEMY
OP/l, cBemeHHss O TOArOTaBIMBAEMOM, COBEpPIIAEMOM WJIM  COBEPLICHHOM
IPOTUBOIIPABHOM JIESIHUM, KOTJa HET JaHHBIX, YKa3blBAIOIIMX HA MpPU3HAKU
NpecTyIuieHus. BeisiBieHre nocieaHux — 3ajaada nposoauMbsix OPM.

Ha craauu BO30OYyXIeHHS YrOJOBHOTO Ji€la MOTYT OBITh HCHOJIb30BaHbI

PE3YyJIbTATDI:

8BpmneB B.1., Xpenkos E.B. ITorsatre onepaTnBHO-PO3BICKHOTO MeponpusTus // @yHIaMeHTaIbHBIC HCCISTOBAHUS. -
2014. - No 9-4. - C. 932.
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-OMEPATUBHON TMPOBEPKHU, MPOBOJIUBIICHCA MO O(DUIIMATIBEHOMY COOOIICHUIO O
MPECTYIUICHUHY;

-niepBUYHbIX OPM, npeanpuHATHIX ONEPAaTUBHBIM MOJPA3CIICHUEM, B pPE3yJbTare
KOTOPBIX BBISABJIECHBI IIPU3HAKHU MIPECTYIUICHUS;

-OMEepPaTUBHOMN pa3pabOTKH.

Pemenne o BO30YyKI€HNN YTOJOBHOTO Jiefia B JAHHOW CUTYaIluy IPUHUMAETCH,
HEMOCPEJACTBEHHO, Ha OCHOBE TOTAJIBHOI'O HM3YYECHHUS M IOJYYEHHBIX MaTEpUaJIOB
npoBeneHHbIXx OPM. JlaHHas OlleHKAa MO METOAaM, MPUMEHSEMBIM ISl OTHICKAHUS
JIOCTAaTOYHBIX JIAHHBIX, HE OTJIMYAETCA OT OLEHKM U JPYruX CBEIACHUMU
COZEPIKAIIUXCS B MaTepUajax z[enag.

CnopHbIM B AaHHOW cUTyaruu OyJeT BONPOC O TOM, KTO MMEHHO JOJIKEH
MPOBOAUTH OLEHKY 3TUX JAHHBIX, JOJKEH JIM CIEAOBATEIb MPUHUMATh YyYaCTHE B
JTAHHOM TIPOIIEypEe U B KAKOM 00BEME.

Ho B TO ke Bpems, 3aKOHOM HE 3alpelIacTCs COTPYIHHKY OINEPATUBHOTO
MOJIPA3JICIICHUS, HEMOCPEACTBEHHO C HAYaJbHUKOM JIO3HAHUS, CaMOCTOSITEIIbHO
NPUHATH PElIEHUEe 0 BO30OYXKJIEHUU YroJd0BHOTO jAena. OJHaKo HA MPAKTUKE, UMEHHO
B TaKuX JieJlax BO3HHMKAET IMpobJieMa JI0Ka3bIBaHMS, a MHOTJA M BOBCE MPEKPAIICHHE
JieJia 10 Pa3JInyHbIM OCHOBAHUSIM.

Ecnu ke onepatuBHBIN COTPYAHUK U CJIEAOBATENIb HE CMOTYT JIMYHO PELIUTH
BOIPOC O MPUMEHEHUH JIAHHBIX ONEPATUBHO-PO3BICKHOTO XapAKTEPA, B TAKOM CIy4ae
JIAaHHBIM BOMPOC JOJDKEH pellaTh Ha4dallbHUK YTOJOBHOTO pO3BICKA BMECTE C
PYKOBOAUTEIIEM CIEACTBEHHOTO HOleaSJIeJ]eHI/Iﬂlo.

HemocpenactBeHHO B mpolecce HCIOJIb30BAaHUS  ONEPATUBHO-PO3BICKHBIX
MaTepuaioB, NJigi BO30YKJACHUS YTOJIOBHOTO Jefla, OJHUM M3 HamOoJiee Ba)KHBIX
MOMCHTOB SIBIIICTCS peaju3aiis MaTepHalOB OINEPATHBHON pa3paboTKu. OTH
pPE3YNbTAThl MPEJCTABISIOT COO0M OMPENEICHHOTO poj/ia Pe3yJbTaT KOMIUIEKCHOTO

npuMeHeHus: cpenctB u MetrogoB OPJ[ mns oTeickanuss U (UKCAMM JAHHBIX,

9321xap11613 C.U., Kupromkuna H.O. IlpusHaku u onpezeneHue OnepaTuBHO-PO3BICKHOr0 Meponpustus // IIpaBoBoe
TI0JIe COBPEMEHHOM SKoHOMUKH. - 2015. - Ne 7. - C. 197.

Bakmanos JIA. OnepaTHBHO-PO3BICKHBIE MeponpusTus // HaydyHo-MeToaN4YecKui 31eKTpOHHBIN XypHan Konnenr. -
2016.-T.26.-C. 1101.
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KOTOpPBIE B CBOIO OUEPE/b YKA3bIBAIOT HA MIPU3HAKU ONPEICTICHHOTO MPECTYIUICHUS U
HA JIMI] PUYACTHBIX K UX COBEPILICHUIO.

B mayke OPJ] aToT mporiecc O Ha3BaH U OMPEICIICH KaK JOKYMEHTHPOBaHUE.
MIMeHHO OT KayecTBa, MOJHOTHI, MpodeccuoHann3Ma (PUKCAUU JaHHBIX HAMPSMYIO
3aBUCHUT ycCIeX paccienoBanus. Mcxoas u3z atoro, peannsanus NOJTyYSHHBIX JaHHBIX
HAYMHACTCS C TIOJIHOTO M3y4YEHUS W KBaTU(DUIIMPOBAHHON OIICHKH CJIEIOBATEIs
nosnydeHHbix MatepuanoB.CornacHo Ilpukaza MBJ[ Ne 776 ot 27.09.2013 «O06
yTBepkKIAeHUU MHCTPYKIIMU O TOPSAKE MPETOCTABICHUS PE3yJIbTaTOB ONEPATUBHO-
PO3BICKHOU J€ATEIbHOCTH OpraHy JO3HAHUs, CIEIOBATEN0 I B Cyll» CIEI0BaTEINb
3HAKOMHTCS C MaTEPHATAMHU Pa3pabOTKU .

[lenbto M3y4YeHHS SABISIETCS BBISICHEHHE, B IMEPBYIO OYEpE]lb, TOCTATOYHOCTH
OCHOBaHMM, Oyarojiapsi KOTOpsIM OyZeT BO30ykI€HO yrojoBHoe aeno. Ho Ha aTom
OLICHKA He 3akaHuyuBaeTcs. OHA Tak )K€ HalpaBiieHAa HA OMPEACICHUE BO3MOKHOCTH
peanuzaiuu pa3padoTKH.

Pemaronryto poip B JaHHOM TPOLIECCE WrPaeT MOJHOTA BbISABICHUS,
HETMOCPEJACTBEHHO, OMEPATUBHBIM MyTEM NPECTYMHBIX ACSHUM JUI, B OTHOILICHUU
KOTOPBIX U MPOBOAWICS KOMILIEKC ONIEPATUBHO-PO3BICKHBIX MEPOIPUSTU.

Hanpumep, B 4YacTHOCTM, TIpU paccia€JOBAHWMU YrOJIOBHBIX J€J IO
MPECTYIUICHUSIM TPOTUB JIMYHOCTH, TAKUX Kak: yOWICTBO, MPUYMHEHHE TSKKOTO
Bpeia 37I0POBBI0O M TMPOUEEe, MOJHOIEHHOE MCIOJIb30BaHUE JOOBITON OMEepaTHBHBIM
nyTéM UH(OpMAIIMK JIOMYCKAETCsl TOJBKO TOT/a, KOTJa B ACHCTBUIX MPOBEPSEMOTO,
pa3pabaThiBAEMOro MPUCYTCTBYIOT JJIEMEHTHI OOBEKTHBHOM CTOPOHBI COCTaBa
MPECTYIUICHUS, U TOJIydeHHass WH(OpMaIus TOATBEPKAACT MPHUYACTHOCTH K €ro
COBEPILIEHUIO KOHKPETHOTO JIULIA.

OTrenpbHOrO  BHUMAHMSl  3aCIyXKUBAlOT  JAHHbIE [0  MPECTYIUICHUSM

COBEpPLIEHHBIM TIpynmon Jmn. HWx peanu3anus, ¢ TaKTUYECKOW TOYKH 3pPCHMUS,

11l'[p1/11<a3 MBJ] Poccun, Munucrepcrsa ob6oponst P®, ®CH Poccun, DenepanbHoil ciyx0Obl oxpaHbl PO,
®enepanbHoil  TamMOXKeHHOHM ciyxObl, Cory:xObl BHemHed pasBeaku Pd, DenepanbHoil Ciy OBl HCIOIHEHUS
Hakazanui, denepanpHoil ciryx061 PO 1o xoHTpOMO 32 000pOTOM HapKOTHKOB, CiencrBeHHoOro komurera PO or 27
centsiops 2013 r. N 776/703/509/507/1820/42/535/398/68 "O0 yrBepxnennn MHCTpYyKIMHU O TOPSAAKE MPECTaBICHHS
PE3yJIbTaTOB ONEPATHBHO-PO3BICKHON AEATEIBHOCTH OPTaHy J03HAHMSA, CIECJOBATEIO W B CyA"
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HEJOMyCTUMa J0 TOTO MOMEHTA, MOKa He OyAyT YCTaHOBJIEHBI BCE COYYaCTHHUKH, UX
MOTHB, CYObEKTHBHasi U OOBEKTHUBHAs CTOPOHBl B JIaHHOM COOBITHH, B LIEJIOM
MEXaHHU3M IIPECTYIUICHUS.

Heo0xoa1umMo BOCCTaHOBUTH U 33JJOKYMEHTUPOBAThH BCIO JIOTHYECKYIO LIEMOUKY
pa3BUTHS COOBITHI, KOTOpblE C(HOPMUPOBAIM IpecTynHoe coObiThe. Kto ObLa
WHHALIMATOPOM, OPTaHU3aTOPOM, UCTIOJIHUTENIEM U POYUE BUJIBI COYYACTHS.

Tax, Hanpumep, nepBble O MECTy PadOThI, UMEs JOCTYI K 00OpYIOBaHMUIO,
W3TOTABJIMBAIOT YAaCTH M MEXAHU3Mbl OpYKHS, BTOPBIE MX IOXHUIIAIOT, TO €CTh
BBIHOCST 3a MpEeJeNibl TEPPUTOPUM 3aBOJA, TPETbH COOMpPAIOT W3 HUX OpYXKHE,
4eTBEPTHINA 00€CTIeunBaeT COBIT U MpoUee.

AHQJIOTUYHBIE ILENOYKM IPECTYIHBIX CrOBOPOB M JCHUCTBHM JOJKHBI
BBISIBJISITHCSL M 1O JAPYTUM BHJIaM NPECTYIUICHUM, HAllpUMepP HE3aKOHHOMY O0OpOTY
HapKOTUYECKUX CPEICTB OT IMpoM3BOAUTENs A0 morpedutens. HecomHeHHO, 3TO
TSOKENBIA W TPYAOEMKHMH Tpouecc, HO Ooppbda C MPECTYNMHOCThIO HHUKOrJa HE
npeanosaraia JErKuxX mMyTeu.

C TOUYKM 3peHHs METOAMKUA PACKPBITUS NPECTYIUICHUH, BO30YXKACHUE
YyrOJIOBHOTO  JieJa MpH  TMOJY4eHUH NEpBHUYHOM  HHGOpMaLMU, BUAUTCA
HeleJ1eco00pa3HbIM, Kak pa3 MO NMPUYMHE HE YCTAHOBJIEHMS BCEX COCTABIISIOIIUX
MIPECTYITHOMN AEATEIBbHOCTH.

Takoe mpoueccyalbHOE ACHUCTBUE IIPEACTABIIAECTCS HEYMECTHBIM BBUILY
HECBOEBPEMEHHOCTH. O4eBHMIHO, 4TO (aKT BO30OYKIEHHSI YrOJOBHOIO Jella U
MPOBEICHUS MPOLECCYaNbHBIX JEUCTBUM CTaHET OOILECTBEHHBIM JOCTOSHUEM, U
IPECTYMHUKHU MPEANPUMYT BECh UMEIOIIENCS Y HUX KOMIUIEKC Mep AJIsi TOr0o, YTOOBI
n36exaTh HaKa3aHus. >

OpnHako ¢ Apyroil CTOPOHBI y KOHTPOJIMPYIOUIUX W HAA3UPAKOLIUX OPraHOB Ha
IIPaKTUKE BO3HUKAET NPETEH3UsI K ONEPATUBHBIM COTPYAHHMKAM, B YaCTU TOrO, YTO
OHM, C MX TOYKM 3pEHUs, (AKTUYECKH YKPBIBAIOT TMPECTYNHUKOB M HX

KPUMHUHAIBbHYIO AeITeIbHOCTh. C yuéTOM TakuX TpeOOBaHMI OCTAETCS HE MOHSATHBIM,

123axapueB C.U., Yabykuauu O.A. OnepaTHBHO-PO3BICKHBIC MEPONPUSTUS M CJICICTBEHHbIE NECHCTBMS: MOHATHS U
cootnomenue. - CI16: HEBA, 2013. — C. 29.
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KakuM 00pa3oM 3a(UKCUPOBATh MHOTOKPATHOCTHh COBEPIIAEMBIX MPECTYIUICHUN, U
KakuM  00pa3oM  3aJOKyMEHTHUPOBATh KPUMHUHAIBHYIO  JCSATEIBHOCTh  BCEX
YYaCTHUKOB OPTraHU30BaHHOW MPECTYMHOM TPYIIbI, KOTOpask pacTsHyTa BO BPEMEHU
Y TIPOCTPAHCTBE.

Pa3neneHHbIM B CBOIO oOuepelb JAOJKEH OBITh TOJIXOJ K BBISBICHHUIO
ONEPATUBHBIM IMYyTEM HEMOCPEIACTBEHHO CYOBEKTHMBHON CTOpoHBI. K mpumepy, mo
JenaM O Kpaxke, YMBIIIUIGHHOM YOWICTBE, MPUYMHEHUU TEJIECHBIX IMOBPEKICHUH,
JaXke MPU OTCYTCTBUU (PAKTMUYECKUX TAHHBIX YKa3bIBAlOIIUX Ha (OpMYy BHUHBI, HE
JIOJDKHO U HE MOJKET CJIYKUTh OCHOBaHMEM OTKa3a B BO30YKJACHUU Jieja, TOTOMY UYTO
B JAHHOW CHUTyallMM Ha CYOBEKTHMBHYIO CTOPOHY COCTaBa MPECTYIUICHUS MOXET
OPUEHTHUPOBATH XapPAKTEP COBEPILICHHBIX ICUCTBUM.

Ho ecimnm MBI BO3bBMEM JKOHOMHMYECKHE NIPECTYIUICHHUS, TO 31€Ch Kak
CyOBEKTHBHAs CTOpPOHA, TaK W LETb JCSHUS JOJDKHBI OBITh 3aI0KyMEHTHPOBAHbI
MaKCHUMaJIbHO, HHAYE TepsAETCS 0OOCHOBAHHOCTh BO30YK/IE€HUS YTOJIOBHOIO JIENA.

K nmanHoMy mnpuMepy MOKHO OTHECTH M YCTaHOBJIIEHHWE YMBICIA IIpU
pacciae0OBaHNHU JI€J1 O MOILIEHHUYECTBE.

Nmeer 3HaueHune BHIOOp MOMEHTa i BO30YXKJICHHSI YTOJIOBHOTO Jejlia U
Havajla paccienoBaHus. HexenarenbHass NpeXAEBPEMEHHAs WM 3aro3ganias
peanu3anus MaTepruaa.

K npumepy, mo mismmMmcs MOpPeCcTyIUIGHUSM JIydllie Bcero Oynaer, eciu
OTICPATUBHUKHN BBISBAT BCE MPECTYIUICHUSI COBEPILICHHBIE OINPECIICHHON TPYMIION.
Ho Taxxe He CTOMT mpu3HaBaTh OOOCHOBAHHBIM OTKa3 B BO30YXKIECHUU YTOJIOBHOTO
JleJla TOJIBKO UCXOJS U3 TOTO, YTO COTPYJHHKAMH OINEPATUBHBIX MOJAPA3IACICHUN HE
YCTAHOBJICH TOYHBIA TPOMEXYTOK BPEMEHHU COBEpIICHUS NpecTyrieHus. OObSICHUTH
TO MOXHO TE€M, YTO COBEpIIEHHE JI00O0T0 MPECTYMHOTO 3MH30/a YXKE SBISETCS
OCHOBAHUEM ISl IPUBJICUYCHUS K YTOJIOBHOU OTBETCTBEHHOCTH.

KonuenrtyaibHoe BHHMaHUE, TIPU HCCICAOBAHUU PE3YJILTATOB OINEPATHUBHO-
PO3BICKHOM JESATETHLHOCTH, TOHKHO OBITh MPUKOBAHO K KOHKPETHBIM (haKTam, TIPSIMO

YKa3bIBalOIIMM Ha J3JICMCHTBI KpI/IMI/IHaHBHOﬁ ACATCIbHOCTH IIPOBEPACMEBIX U
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pa3padaThIBaeMbIX JIMII, KOTOPBIE MO3BOJSAT HEM30EKHO MPHUBJICYb UX K YTOJOBHOM
OTBETCTBEHHOCTH, YETKO OIMPEICITUB BU COy4YacTus, pasMep U ¢GopMy BHUHBI B XOJI€
MPOBEJEHHBIX, B TOCIIEAYIOIIEM, IPOLIECCYaATbHBIX ACHCTBHIA.

[Ipy w3ydeHUW U OLIEHKU TOJYYEeHHON HWHQpOpMaIuu, B pe3yibTaTe
OTNIEPATUBHO-PO3BICKHON JIESITEILHOCTH, OTPOMHOE BIIMSIHUE HMMEIO CIICAYIOIIUE
bakTopsI:

-BUJl M XapakTep HUCTOYHMKA TaKUX CBEJICHUH, B HE3aBUCUMOCTH OT €ro
npsimoro ykazanusi B @3 «O6 OP1»;

-OCHOBaHUSI, YCJIOBUS W TOPSJIOK JOOBIBAaHUSI MHTEPECYIONIUX OINEpPaTUBHBIX
JTaHHBIX;

-CYOBEKT U OOBEKT MPOBOAUMBIX OMNEPATUBHO-PO3BICKHBIX MEPONPHUITHIA.
371ech BO3MOXKHO OyIyT 3aTPOHYTHI MpaBa U CBOOOIBI JIUIl, BPDEMEHHO OTPaHUYUBAThH
KOTOpBI€ JIO3BOJIEHO TOJBKO B HCKJIIOUMTEIBHBIX CJIydasix, Hamnpumep IpHu
MOJATOTOBKE WJIM COBEPIICHUM WUMH TSDKKHX MPECTYIUICHUW. [ Takux JerucTBUU
HEO0OXO0IMMO, B 0053aTCIIHHOM TIOPSJIKE, pa3peIiaroiiee IMOCTAaHOBICHUE cyz[a.ls.

HecoOmronenne 11000ro0 W3  MNPUBEACHHBIX  OOCTOSITENLCTB — SIBJISIETCS
HapylIeHUEM 3aKOHAa MU MOXET OBITb OCHOBAaHHWEM JISl TOTO, YTOOBI MOCTABUThH IO
COMHEHHE KEeM-JIM00 M3 YYaCTHHKOB TIpollecca JI0Ka3aTelIbCTBEHHOE 3HAYCHHE
MOJIYYEHHBIX  OMEPATHUBHO-PO3BICKHBIM  TMyTeM (DAKTUUECKUX JAHHBIX, Jaxe
MOJTBEPKJACHHBIX B IMOCJIEAYIOIIEM MPOBEACHUM CIEACTBEHHBIX JEUCTBUIA.

besycnoBHo, mpejacTosiiiee paccienoBaHue Oyaer 0ojiee YCHElIHbIM, €Cli K
MOMEHTY peajii3allid W3 pPa3HbIX HCTOYHUKOB OMNEPATUBHO-PO3BICKHBIM ITyTEM
MOJIy4€Ha COBOKYITHOCTh (PAaKTUUYECKHUX JAHHBIX, B3AUMOCBS3aHHBIX MEXITYy CO00H, U
Hao00OpOT.

[IpakTruecknn HEBO3MOXXHO OOECIEUUTh YCIEX pacCleNOBaHUSA MO eIy O
TPYNIIOBOM TPECTYIUICHWH, HAMPUMEpP, MPU HATUYHH, TOJBKO COOOIICHHS OJHOTO

HCTJIACHOI'0 COTPYAHHKA, KOTAd HEC HCKIIOYCHO, YTO Ha onpeneneHHoﬁ crTaguu

133axapueB C.U., Kupromkuna H.O. IIpu3Haku n onpeneneHue onepaTuBHO-pO3bICKHOrO Mepomnpusitus // [IpaBoBoe
0JIC COBpEMEHHOM sKoHOMHUKH. - 2015, - Ne 7. - C. 153.
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paccieoBaHus BCE YYaCTHUKM TPYIIIBI MOTYT AaTh IMOKa3aHUs NMpoTuB Hero. Kakue-
TO OOBEKTUBHBIE KPUTEPHUU 3JIECH BPSI JIU MOTYT OBITh UCIIOJIH30BAHBI.

O4eBHIHO, YTO JOCTOBEPHOCTH JOOBITON OMEPATUBHBIM MyTEM HMH(OpMAINH,
BCET/la CTaBUTHCS IOJ] COMHEHHUE, TTOITOMY IIPH JIFOOBIX 00CTOSTENBCTBAX TPeOyeTCs
e€ TIIaTeNbHasl MPOBEPKA C LIEJIbI0 MOATBEPXKICHUS WIM ONpOBEpKeHUA. B cimydae
HEBO3MOXHOCTU €€ OTpadOTKM C TIOMOIIBIO CIIEJCTBEHHBIX JICUCTBUI, B
00s13aTENILHOM MOPSAKE TpeOyeTcs MIIAHUPOBAHUE U MPOBEACHHUE JOMOJIHUTEILHOTO
KOMILJIEKCA OIEPAaTUBHO-PO3BICKHBIX MeponpusTHii. JIMOO W3BICKMBAIOTCS HOBBIE
CBEJICHUS CITIOCOOHBIE MOJOKUTEIBHO MOBJIUATH Ha XOJ1 PACCIIEI0OBAHHUS.

OpHako Mpu IUIAHUPOBAaHMM COBMECTHBIX JCHCTBHII BO3HUKAeT BOIPOC 00
0o0BEME U TIpesieNiax NpeJO0CTABICHHS ONEPaTUBHBIX TaHHBIX ciepoBaTelnto. 1o dakry
OHU MMEIOT COOTBETCTBYIOIUN I'PU( CEKPETHOCTHU, B CBOIO OUEPElb CIIEOBATEb HE
obOnamaer HU OAHOM u3 TpEX @opM JOMycKa K TOCYAapCTBEHHOW TaiiHe
npexycmorpeHHon ®3 «O rocy1apCTBEHHOM TallHEY.

OTOT CyLIECTBEHHBIH NpoOen B 3aKOHOAATENIHCTBE BENET ONEPATUBHOIO
COTpYAHMKA II0 OYEHb TOHKOM TIpaHW BO3MOYKHOIO ITpaBOHAapylieHus. Benp 3a
pasriameHne TaKuxX CBEICHUN NPEIyCMOTPEHA YIOJIOBHASI OTBETCTBEHHOCTD.

IIpr NOJIOKUTENBHOM pELIEHUM JTOrO BOIIPOCA, KOTJa CJIENOBATENb U
ONEPATUBHBIA COTPYAHUK HA OCHOBE OLICHKM MATEPHAJIOB IPU3HAIOT BO3MOKHBIM
MPUCTYNIUTh K HX peain3alid, OHU NPOAYMBIBAIOT OCHOBHBIE HAIPABICHUSA U
MOPSAOK MCIOJIB30BAaHMS TOJYyYEHHBIX AaHHBbIX. COCTaBISIETCA IUIAH peaau3aiuu
I1OJTyYCHHbIX JAHHBIX .

@opMbl W JeTAId TAKOrO0 IUIaHA HOPMATUBHO HE 3akperuieHsl. U
JNEUCTBUTEIBHO, HEBO3MOXHO IIPEAYCMOTPETh BCE THUIIOBBIE CHUTYyallMd IIpU
paccieloBaHUHM MPECTYIUIEHWH. 371ech IOMOraeT IpPaKTHYECKH ONBIT U
TEOPETUYECKHE 3HaHUS B OOJACTH METOJUKU PACKPBITUA OTICIbHBIX BHUOB
MIPECTYIUIEHUN U TaKTUKU MPOBEICHUS OTAEIBHBIX BUAOB CIEACTBEHHBIX NEUCTBUN U

OTIEPAaTUBHO-PO3BICKHBIX MEPONPUATUA. B 1F060M ciTydae TOTMYecKrM 3aBepIieHueEM

YYoxuna JLIT., Mapxkymma A.I'. TIpoGiemMbl HCIIONIB30BaHKS PE3yJIbTATOB ONEPATHBHO-PO3BICKHOM AEATEIBHOCTH B
YTOJIOBHOM mporiecce // Mup Hayku, KyJIbTypbl, oopasoBanust. - 2012. - Ne 2 (33). - C. 428.
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JAHHOTO JOKyMEHTa OYyJeT MOJHOE M300JUYeHUE MPECTYIMHUKA U €T0 (DaKTUIEeCcKoe
3aaep>xanue B nopsigake cratbu 91 YIIK POD.

[ImaHOM COBMECTHBIX JECUCTBHH, KaK MPaBUJIO MPEAYCMOTPEH HEOOXOIMMBII
KOMILJIEKC CJICICTBEHHBIX, MPOLECCYalIbHBIX JIEHCTBUA M ONEPATHUBHO-PO3BICKHBIX
MEPOTIPHUSITHMN:

-00BICK;

-JI01POC;

-3KCIEPTH3a;

-IIPUHATHS  HEOOXOIMMBIX Mep i 3alIUM(POBKA HCTOYHUKOB IOJTYYEHUS
uHpOpMarHn.

OOHOBPEMEHHO CO CIEICTBEHHBIMH ACHCTBUSMHU B IUIAHE HAXOJAT OTPAKCHHE
U COIJaCOBAaHHbIE C HHMMM IO MECTy M BpeMeHu JonoiHutensHsle OPM. Oto
OOyCIIOBJIEGHO TE€M, 4YTO IO MHOIO D3IMHU30JHBIM, OCOOEHHO HSKOHOMUYECKUM
NPECTYIJICHUSAM, YCHEIIHas pealu3alusl ONepaTUBHO-PO3BICKHBIX MAaTEepUajoB
HEBO3MO)XKHa ©0€3 YEeTKOro B3aMMOJEWUCTBUS CJIEOBATeNIi U  ONEpPaTHUBHOIO
paboTHUKA.

[lonbITKM TNOMYMHUTH WM BOOOIIE OTICIUTH ONEPATUBHO-PO3BICKHYIO
NEATEIbHOCTh OT YIOJOBHOT'O CYIOIPOU3BOJACTBA, KaK M WX IOJIHAS U30JISALUSA APYT
OT Apyra, K KakuM-110O MO3UTUBHBIM pe3yjibTaTaM HE NPUBOAST W B NPUHLHUIE
IIPUBECTU HE MOTYT.

Jlenast BBIBOJ, MOKHO C TOJHOW YBEPEHHOCTBbIO CKa3aTh, YTO HA CTaauu
BO30Y>KJIEHHsI YTOJIOBHOTO JieJla HEBO3MOKHO U He 1esiecoo0pa3Ho otaensats OPJI ot
yrOJIOBHO-TIpOLIECCYalIbHOM  nestenbHOCTH.  [lomkHa — mpoBoguTcst — pabora,
HampaBjeHHass Ha (opMUpOBaHHE YETKUX, OE3YKOPU3HEHHBIX (AKTOB U
JIOKA3aTeJIbCTB COBEPIIEHHOIO MPECTYIUIEHUs, & MCXOAS M3 BBIIMIECKA3aHHOIO 3TO
BO3MOXKHO JIMIIb NpPHU B3aMMHOM pabOTe OMEpaTUBHOIO COTPYAHMKA W OpraHa

JO3HaHUsA, CIICACTBUA.

By romosro-nponeccyanbsii kogeke Poccuiickoii dexeparm” ot 18.12.2001 N 174-D3 (pex. ot 24.04.2020)
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11 pa3zgen. JlokyMeHTHPOBaHUE ONIEPATHBHO-PO3bICKHOM 1eSITeJIbHOCTH.

PaccmatpuBas Bompockl O TOpSIAKE JOKYMEHTHPOBAHUSI OIpPEpPaTUBHO-
PO3BICKHOM NIeSITEIbHOCTH U oopmiieHHe €€ pe3ysbTaToB CIeAyeT MOHUMAaTh, UTO
MOI00HBIE CBEJCHUSI BO3MOXXHO OyAYT MCIOJB30BaHbI B MOCJIEAYIONIEM B KaueCTBE
JI0Ka3aTeNbCTB, TPeOOBaHUS K KOTOPBIM M3JIOXKEHBI B CTaTbe /3 YTrOJOBHO-
npoueccyanbHoro konaekca Poccuiickon denepaunu, peanus3anusl TaAKUX CBEICHUU
OyZeT ocyllecTBi€Ha B paMKax TJIaBbl OJIMHHAILATON yka3zaHHOro Bbinie Kopekca
TMOCBSIMEHHO} T0Ka3bBaHMIO.

Hcxons w3 JaHHBIX TOJIOKEHHWHM, HEOOXOJUMO OCO3HABaTh BaXXHOCTh
coOmoeHuss  TpeOOBaHUM  NIEUCTBYIOLIETO  3aKOHOAATEIbCTBA O  MOPSJIKE
MPEAOCTABICHUS 3aMHTEPECOBAHHOMY KpPYry JOJDKHOCTHBIX JIMI[ PE3YyJIbTaTOB
OINEPAaTUBHO-PO3BICKHOM J€ATETbHOCTH.

He BbI3bIBacT coMHEHUs TOT (hakT, 4TO B Ciy4yae e€ciau coOpaHHBbIE B
pe3yabTare ONEPaTUBHO-PO3BICKHBIX MEPOINPUITUI CBEICHUS HMMEIOT BBICOKOE
3HAUEHUE IS AOCTMIKEHUS LieJield OnpeeEHHBIX paccieloOBaHUEeM MPECTYIUICHMS,
He OyayT JOKHBIM 00pa3oM, B COOTBETCTBUM TPEXKIE BCEro C TPEeOOBaAHUSAMHU
YTOJIOBHO-TIPOLIECCYAILHOTO ~ KOJIGKCA W WHBIMA ~ HOPMATUBHBIMU  aKTaMH,
3aJIOKYMEHTPUPOBAHBI U MEpeAaHbl JO3HABATENIO, CIEJOBATENI0, IPOKYPOPY WIH B

Cya, TO UX UCIIOJIb30BAHUEC B KAYCCTBC JIOKA3aTCIILCTB BUANTCA HCBO3MOKHBIM.

16 VYronoBHO-mpoleccyanbHbid kKogeke Poccuiickoit deaeparmu” ot 18.12.2001 N 174-®3 (pen. ot 01.04.2019, ¢ u3m.
ot 17.04.2019) (c u3Mm. u gort., BcTym. B cuiy ¢ 12.04.2019)
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CoBpeMeHHBIN  YTrOJIOBHO-MPOLIECCYANIbHBIA 3aKOH HE YJIeNWJ BHUMaHUE
MOPSIAKY TPEIOCTABICHHUS PE3YJIbTATOB OMNEPATUBHO-PO3BICKHOW JIESITEIBHOCTH
JIO3HABATENI0, CJIEIOBATEN0, MPOKYpPOPYy WIM B CYI, OIPAHUYMBIIUCH JIWIIb
MOJIOKEHUSIMU TJIaBbl JIECATOM, TJ/I€ 3aKperuieHbl TpeOOBaHUS, MPEAbIBISEMBIE K
TAKHM CBEICHHSAM H (hOpPMaM UX JOKYMEHTHpoBaHHs.

JlaHHOMY HaIpaBJICHUIO ACATEIBPHOCTH TOCBsAIIEHA cTaThs 11 denepambHOTO
3aKoHa OO0 OIepaTUBHO-PO3BICKHON JIeATeNbHOCTH. B  KOTOpo#l yka3zaHo, 4YTO
pEe3yJIbTaThl  ONEPATUBHO-PO3BICKHON  JIEATEIBHOCTH TMPEIOCTABISAIOTCS OpraHy
JNO3HAHMSA, CJIEAOBATEN0, HAJIONOBOMY OpraHy WIM B CyJ HAa OCHOBaHUU
IIOCTAHOBJICHUS] PYKOBOJHUTEISI OpraHa, OCYLIECTBISIOLIET0 ONEPATUBHO-PO3BICKHYIO
JEeSITEIbHOCTh, B TOPSAKE, MPEAYCMOTPEHHOM BEIOMCTBEHHBIMH HOPMATHBHBIMU
aKTamu.

Takum 00pa3zoMm ajroputT™M JEHCTBUI MO PEIICHUIO JAAHHOW MPOOJIEeMaTHUKH
JNEUCTBYIOIUM  (pefiepalbHbIM  3aKOHOJATEILCTBOM TIOJIHOCTBIO TMEpellaH MOl
IOPUCOVKIMIO  BHYTPUBEIOMCTBEHHBIX  HOPMATHBHO-IIPABOBBIX  aKTOB,  HAa
COBPEMEHHOM JTalle pa3BUTHs JICUCTBYIOLIEH MPaBOBOU cuctemsel 310 [Ipnkaz MB/]
Poccun N 776, Muno6oponsr Poccun N 703, ®Cb Poccun N 509, ®CO Poccuu N
507, ®TC Poccuu N 1820, CBP Poccuu N 42, ®CHUH Poccuu N 535, ®CKH
Poccun N 398, CK Poccun N 68 ot 27.09.2013 "O6 yrBepxkaenun MHCTpyKUHUHA O
MOPSJIKE MIPEACTABJIECHUS PE3YIBTATOB ONIEPATUBHO-PO3BICKHON JIESITEIbHOCTH OPraHy
JIO3HaHUS, cienoBarento win B cyn "(3apeructpupoBaHo B MuHrocte Poccuu
05.12.2013 N 30544)

JlaHHBI COBMECTHBIM MPUKA3 BCEX CYOBEKTOB OMNEPATHBHO-PO3BICKHON
NEATEeIIbHOCTH, CO3J1aH [iJIi OOecCnedeHus JOCTHXKEHUS 3a7ad CTOSIIUX TIepes
KOKIBIM  BEJOMCTBOM  OTIEIHHO, OOECMeYeHUs B3aUMOJCHCTBUS, a TaKkKe
eIMHOO0Opa3usi B CBOMX JCHCTBUAX. 31€Ch C CCBHUIKOM Ha (QeaepaibHble 3aKOHbBI

naéTcsi  OmpeleNieHue  pe3ysbTaraM  ONEepPAaTUBHO-PO3BICKHOM  JIE€SITENIbHOCTH,

o VYronoBHO-mpoleccyanbHbid kKogeke Poccuiickoit deaeparmu” ot 18.12.2001 N 174-®3 (pen. ot 01.04.2019, ¢ u3m.
ot 17.04.2019) (¢ u3Mm. 1 gom., BcTym. B cuiny ¢ 12.04.2019)
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OCHOBAHHUSM, YCIOBUSM U TOPSJAKY TMPEIOCTABICHUS TOJYYEHHBIX MNOpHU €€
MIPOBEICHUH CBEICHUI.

Hccnenmyemplii  TpaBOBOM  akT CTPYKTYpHO TMpEACTaBisieT u3  cels
HEIMOCPEJICTBEHHO CaM IPHUKa3 W YTBEPKIAEMYI0O UM HHCTPYKLHIO TI0 peajau3aluu
€ro MOJIOKCHUH.

OHna BKJIOYAET B ceOs:

NEPBBINA pa3Jien - 00IIHe MOJOKEHUS;

BTOpOW paszaen - mnpeacrtaBiieHue pe3yiapratoB OPJl  ynmomHOMOYeHHBIM
JIOJDKHOCTHBIM JIMIIaM (OpraHam);

TpeTuil pazgen - TpebOoBaHus, MpeAbsIBiIsieMble K pesyiabTatam OP/I,
MPEACTABISIEMBIM YIIOJTHOMOYEHHBIM JOJIKHOCTHBIM JIUIIaM (OpraHam).

B kadectBe mNpuIIOKEHUS TPEACTAaBICHBbl (OpMAM30BaHHBIE OJIAHKU
MOCTAHOBJIICHUM M HHBIX JOKYMEHTOB, HEOOXOJUMBIX [JIsi MPEIOCTaBICHUS
PE3yIbTATOB ONEPATUBHO-PO3BICKHOMN AEATEIHLHOCTH.

B cooTBeTcTBHUM ¢ TMOJOXEHUSIMH BTOPOTO pasjeiia - MPeIoCTaBICHUE
pEe3yJIbTAaTOB  ONEPATUBHO-PO3BICKHON  JEATENBHOCTH  OCYIIECTBIACTCS  MyTEM
COCTAaBJICHHSI pariopTa 00 0OHAPYKEHUU MMPU3HAKOB MPECTYIIICHUS UM COOOIIECHUS O
pe3yapTaTrax OnepaTUBHO-PO3BICKHON JIESITELHOCTH.

VYkazaHHbIE JOKYMEHTHI COCTAaBJISIOTCS CYOBEKTOM OIEPATUBHO-PO3BICKHON
JEATEIIBHOCTH B COOTBETCTBHH CO CTaThEW 143 yroiaoBHO-MPOIIECCYaTbHOTO KOJIEKCa
Poccuniickont @enepanuu, MOCIE YETr0 MPOXOAAT PETHUCTPALMIO B COOTBETCTBUM C
YCTAHOBJICHHBIMH BHYTPHUBEIOMCTBEHHBIMHU MpaBUJIaMU JaHHOTO CyObekTa. B TOXKe
BpeMs IPUHUMAETCS PEIICHUE O I1eJIeCO00Pa3HOCTH PacCeKpeUnBaHus HHPOpMaAIIUU
BXOJISIIIEH B MEPEUCHb CBEJCHUM COCTaBIISIFOIIMX TOCYJaPCTBCHHYIO TalHY.

[lepen mpencTaBieHWEM MaTE€pUAJIOB OTH CBEACHUS JUOO TMOMJIEkKAT
pPacCeKpeYrBaHUIO0 HA OCHOBAHMU MOTHMBUPOBAHHOIO IMOCTAHOBICHUSI PYKOBOJIUTENS

opraHa, OCYHICCTBJIAIOIICTO OIICPATUBHO-PO3BICKHYIO ACATCIIBHOCTD, 00
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NPEACTABIAIOTCA B COOTBETCTBUU cO cT.16 3akonHa Poccuiickoir @enepauuu «O
rOCyJlapCTBEHHOU Taitae».'®

paccMaTpUBaEeMbl€  PE3yJIbTAaThl  MPOBEAEHHBIX  ONEPATHBHO-PO3BICKHBIX
MEpOTPUATUNA TPUOOIIAIOTCA K MaTepuajaM YroJOBHOTO Jejda Ha OCHOBaHUU
BBIHECEHHOTO PYKOBOJUTENIEM CYObEKTa ONEpPaTUBHO-PO3BICKHON JI€ATEbHOCTH,
MPENOCTABISONIETO €€ pe3ybTaThl, IOCTAHOBJIEHUS, KOTOPOE COCTABIIAETCS B ABYX
sk3eMIuIsIpax. OAUH 3K3EMIUISIP MPEIOCTABIAETCS OpraHy JI03HAHUS, CJIEI0BATENIO,
HaJIOTOBOMY OpraHy WM B CyJl, IpYyroi nmpuooInaercsa K JAejlaM ONepaTUuBHOrO y4déra
[0 OINEPAaTUBHOMY COIPOBOXKJIEHHUIO YIOJIOBHOTO Jena JMOO 10 HaIpaBiICHUIO
NEATEIbHOCTH.

HeoOxoaumo y4uThIBaTh, YTO B Clydae KOTJa pe3yibTaTaMu ONEPATHUBHO-
PO3BICKHOM JEATENBHOCTU SBISIIOTCS MAaTepuaibl IOJIYYEHHBIE B PE3yNbTaTe
OCYILECTBJICHUSI TAKUX OINEPATUBHO-PO3BICKHBIX MEPONPUITHI Kak IPOBEPOYHAs
3aKyIKa WM KOHTPOJUpyeMas MOCTaBKa, KPOME TOTO ONEPATUBHOIO SKCIEPUMEHTA
WIM BHEAPEHUS, K HUM B 0053aT€IbHOM TIOPSJKE MpUIaraeTcsl MOCTaHOBJICHHUE
PYKOBOJUTENSI Oprana, ocymiectsisitoniero OPJl (HauaibHUKA WIIK €70 3aMECTUTEIs),
O TMPOBEJAEHUU JAHHOTO MEPONPHUATHSA. BTopble 3K3eMIUISIpBI  yKa3aHHBIX
MOCTAHOBJICHUM TaK)Ke MPUOOIIAIOTCS K TeM WM WHBIM BHUIAM JIeJl ONEepPaTHBHOIO
y4éra.

HeoOxoaumo ynenauTb OTAEIbHOE BHUMAHUE NMPEAOCTABICHHUIO pa3pelaronux
CyJEOHBIX pEIIEHWH Ha MPOBEACHUE OMNEPATUBHO-PO3BICKHBIX MEPONPUATUN
BPEMEHHO OTrPaHUYMBAIOLIUX MPABA U CBOOOIbI UENIOBEKA U IPaXKJaHUHA.

HeorbeMieMbIM yCIIOBHEM pacCEKpEeUMBAHUS CBEACHHI 00 OpraHu3aluud U
TaKTHUKE TPOBEICHUS  ONEPATHUBHO-TIOMCKOBBIX M  ONEPATUBHO-TEXHUYECKUX
MEPOINPUATHNA, HCIOIB3YEMBIX NPH HMX NPOBEICHUHM TEXHUYECKHX CpPEICTBAX, O
IITATHBIX HETJIACHBIX COTPYJHHUKAX OMNEPATUBHO-TEXHUYECKUX U OINEPATUBHO-
MOMCKOBBIX MOJpa3JeieHi, JOHKHO B 00513aT€TbHOM MOPSIIKE COTIIACOBBIBATHCS C

HUCITIOJITHUTCIIIMHA COOTBCTCTBYIOHINX MepOHpI/IHTI/Iﬁ u OCYHICCTBIIATBHCA B

18 3akon PO «O rocymapcTBeHHOM Taitne» o 21.07.1993 Ne 5485-1 (pexn. ot 22.08.2004) // C3 PD or 13.10.1997, Ne
41, ctp. 8220-8235, C3 P® ot 30.08.2004, Ne 35, ct. 3607.
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COOTBETCTBUH C TPeOOBaHUSIMH, MPEIbIBIIEMbBIMU K OOpAIEHUIO CO CBEICHUIMH,
COCTABJISIFOLIMMH TOCYIapCTBEHHYIO TaliHY.

WucTpykuus He TMpenycMaTpuBaeT, KakKUM HMEHHO 00pa3oM CyOBeKT
OIIEPAaTUBHO-PO3BICKHOM JEATEIbHOCTH OCYIIECTBUT IIepefady pe3ylbTaTOB TaKOU
JESATEIIbHOCTH YIIOJIHOMOUYEHHOMY JOJDKHOCTHOMY JIHILY (opraHy). JlaHHBIE BOIIPOCHI
OyoyT pemarbcss B KaXXKIOM KOHKPETHOM CiIy4a€ € Y4Y€TOM HOPM IIpaBa
PEryIUpPYOIINX ACIONPONU3BOICTBO U PEKUM CEKPETHOCTH B JAHHOM BEJOMCTBE.

CTOUT OTMETHUTh, UTO MpHUiaraeMmble (pU3NYECKUEe HOCUTENU WH(pOpMaluH, a
TAaK)K€ MaTepHaAIbHbIE OOBEKThI NpH HEOOXOJUMOCTH C YYETOM TpeOOBAHMIA
YrOJIOBHO-TIPOLIECCYAJIbBHOTO ~ 3aKOHOJATENIbCTBA ~ MOTYT  OBITh  NPU3HAHBI
BEILECTBEHHBIMHU JOKA3aTEIbCTBAMH.

IlocTanoBneHne o mnpexacraBiieHHH pe3yiapraToB OPJl oprany no3HaHuS,
CJIEIOBATEN0, NPOKYpOpy HIM B CyJX COCTOUT M3 TpeX 4YacTeil: BBOJHOW,
ONMCATEIBHON U PE30ITIOTUBHOM.

BBoaHas yacTth BKIIOYAaeT B ceOsl HAMMEHOBAaHUE JOKYMEHTa, MECTO U BpeMs
€ro BbIHECEHHUA, (paMWINIO, MM, OTYECTBO, AOJDKHOCTh M 3BaHHE (BOMHCKOE,
CHEUaIbHOE) PYKOBOJIUTENS OopraHa, ocyuectsisttoniero OP/l, a Takxxe ocHOBaHUs
BBIHECEHHS TAHHOTO TIOCTAHOBIICHHS. ™

B omnmcaTtenbHON 4YacTW TMOCTAHOBJIEHUS YKAa3bIBAETCSA, B PE3yJbTaTe KAKOTO
OPM nmnonydeHbl Marepuaibl M KaKMe€ HWMEHHO, Il Kakux I[eJed OHH
NPEACTABIAIOTCA (MCIOJIb30BAaHUSI B KAuyeCTBE IMIOBOJOB M OCHOBAaHUU JUIs
BO30Y)KJIEHHSI YTOJOBHOTO Jieja, MOATOTOBKU W OCYIIECTBJICHHS CIIECTBEHHBIX U
CyIEOHBIX JEHCTBUI, UCIIOIB30BAaHUS B JI0KAa3bIBAHUU 110 YTOJOBHBIM JiejiaM), KOrja
U K€M CaHKLIHMOHUPOBAJIOCh KOHKpeTHOe OPM, Hanuuue cyieOHOro penieHust Ha ero

IIPOBE/ICHHUE.

19 3axapues CU. OnepaTuBHO-po3bIcKHBIC MepornpusaTus: Oomnme noioxenus. — CI10.: FOpun. uentp IIpecc, 2004. — C.
91.
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OnucarenbHass 4YacTh  IOCTAHOBIICHHWS  3aKaHYMBAETCSl  CCHUIKOM  Ha
COOTBETCTBYIOIIYI0O 4acTh CT.11 u wacte 4 cr.12 ®DenpepanbHoro 3akoHa «OO0
ONEPATUBHO-PO3BICKHON JEATEIIBHOCTI.

B pe3omoTuBHOW YacTH TIOCTAHOBIEHUA  (POpMYIUpYyeTCsl  pelieHue
PYKOBOJMTEINI OpraHa O HalpaBiIeHUU ONEPaTUBHO-CIYKEOHBIX JIOKYMEHTOB,
orpaxkaroux pe3ynbTatel OP/l. 3aech e mogpoOHO MEepeyucsiioTCs MoIexKaIe
HaIpaBJICHUIO KOHKPETHBIE JOKYMEHTBI.

B ciyuae He0OX0AMMOCTH, OJTHOBPEMEHHO C TTOCTAHOBJIEHHUEM TOTOBUTCS TIJIaH
MEpONPUSTUNA 0 3alluTe CBeIeHMM 00 opra”ax, ocymectistomux OPJl, u
0€30MacHOCTH HETIOCPEICTBEHHBIX yyacTHUKOB OPM.

PesynbTaTet OP/] MOryT npenctaBiasiTbesl B BUI€ 0000IEHHOTO 0UIIMATBHOTO
COOOIIeHHS (CTIPaBKU-MEMOPAH/IyMa) WIIU B BUJIE€ MOJJIMHHUKOB COOTBETCTBYIOIIUX

[IpeacraBnsiemble MaTepuanbl JOHKHA COMPOBOXKIATh HHGOpMALHS O
BPEMEHHU, MECTE€ U OOCTOATEIbCTBAX HU3BATHUS B XOJI€ ONEPATUBHO-PO3BICKHOM
JEATEeIIbHOCTH IPEAMETOB U IOKYMEHTOB, MTOJIYYEHHS BUJIEO - U ayAMO03aIMNUCEN, KHHO
- U (QoToMaTepuanoB, KOMUN U CJIENKOB, IOJKHO OBITh MPUBEACHO OMHUCAHUE
MHIMBHIYaIbHBIX IPU3HAKOB YKA3aHHBIX MPEIMETOB U JOKYMEHTOB.”

JlonmyckaeTcsi MpENCTaBICHUE MAaTEpUaIoB B KOMHUSX, B TOM YHCIE C
MepeHOCOM HauloJee BAXKHBIX MOMEHTOB (pa3roBOpPOB, CHOKETOB) Ha €IUHBINA
HOCHUTENIb, YTO 0O0s3aTEIHLHO OrOBApUBAETCS B COMNPOBOJUTEIBHBIX JOKYMEHTaX
(mporokonax). Tum HoOcHUTeNsl ONpenenseTcss WHUIUATOPOM  MPOBEIEHHBIX
MEPOIIPUATUH.

OpuruHainsl MaTepHaJioOB B OTOM ClIydae XpaHATCS B ONEPATUBHOM
noApa3JejeHu JI0 3aBeplICHUs CYJIeOHOro pa3doupaTeibCTBa M BCTYILICHUS

MIPUTOBOPA B 3aKOHHYIO CHUITY.

20 3upkun B. K. OnepaTHBHO-PO3BICKHOE 00ECICUEHHE PACKPHITHS M PACCIENOBAHHs MpecTyIUieHHil. — Kemeposo,
2003. - C. 92.
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3akiIoueHue

HaGnromass 3a ucTopuyeckuM pa3BUTHEM OOpHOBI MPABOOXPAHUTEIHLHOMN
CUCTEMBI C MPECTYNHOCTBbIO, Mbl BUIUM YETKYIO HEOOXOJUMOCTh B MPUMEHEHUU
ONEPaTUBHO-PO3BICKHBIX ~ MEpONPUATUH, KOTOpPhIE  CHOCOOCTBYIOT — IOJHOMY,
CBOEBPEMEHHOMY BBISIBJICHUIO M PACKPBITUIO IpecTyruieHus. OIHAKO HAallM peauu
TaKOBbI, YTO CYIIECTBYIOT MpOOJEMbI, KOTOpPbIE TMPEMATCTBYIOT BBIIOJHEHUIO
ornpeseneHHbIX 3a1a4. M k Takum npobiemamM MOKHO OTHECTH:

- orcyrctBue 4Y€rtkoro 3akperuieHus B YIIK P® mopsaka npunstue
pe3yabraroB OP/] k yrojiloBHOMY CyZAOIIPOU3BOJCTBY;

- OTCYTCTBHE 3aKOHA, KOTOPBIH OBl KOHKPETHU3MPOBAJ MOPSAOK Iepeaadu
pesyabTatoB OP/] (B HacTosIee BpeMsl CyIIECTBYET TOJIbKO MHCTpyKIHs)

- OTCYTCTBHE NOPAJIKA UCIIONIb30BaHusA pe3ysibraroB OPJl, yyactue B KOTOpPBIX
IIPUHAMAJIA HETJIACHBIE COTPYIHUKU;

Kak mbl BuAMM, Bce MpPOOJEMHBIE MOMEHTHI KacarOTCsi OTCYTCTBHSI YETKOTO

3aKpeTUICHUsI, OTCYTCTBHS TPSIMOTO 3aKOHA, KOTOPBIM MOT OBl periaMeHTHPOBATH

JAHHYIO TIPOLEYPY.
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Koneuno 3a Bpems cymectBoBanus ®3 «O0 OP/]» mnpaBooxpaHuTENbHas
CUCTEMa MPUCTIOCOOUIACh U HAY4YWJIach BBIXOAUTH M3 3TOM HE MPOCTOW CUTYAIIHUH.
Opnnako B JaHHBI MOMEHT Bcsi paboTta ocHOBbIBaeTcsi Ha YIIK P® u ocHOBHBIX
MPUHLNNAX YTOJOBHOIO CYAONPOU3BOACTBA, KOTOPBIE, IO CYTH, JOJDKHBI
cOOJII0/IaThCA B JIIOOOM ClTydae.

Co3pnanue 3aKkOHA WM BHECEHUE TMOIMPABOK B JIEUCTBYIOIIEE 3aKOHOIATEIIbCTBO
B cdepe OpraHuM3allMOHHBIX W TAaKTUYECKUX JedcTBuid mnposenenus OPM
criocoOCTBOBANIO OBl YCTPAHEHUIO MPOOJIEM U OMIMOOK, a TakKe HCKIIOYHIO Obl
(GpHUBOJILHOE TOJIKOBAaHWE JCHCTBYIOIIETO 3aKOHOJATENbCTBA, KOTOpPOE, MOpPOid,
YXOJIUT OT €IWHCTBEHHO BO3MOXXHOTO B OTEUYECTBEHHOW IIPABOBOW CHCTEME
UCTOYHUKA TMpaBa — HOPMATUBHO-TIPABOBOIO aKTa, MU 3aMEHSAETCS MPABOBBIM
oObI4aeM, CKJIQJBIBAIONIMMCI Ha OCHOBE IPAaBONPUMEHUTEIBHON TIIPAKTUKE Ha
TEPPUTOPHUH OTJEIBHO B3STOIO TEPPUTOPUAIIBHOTO OpraHa BHYTPEHHHX JEJ.

Ha coBpemeHHOM 5Tare pa3BUTHS TPABOBOM CHCTEMBI, HE CMOTPS Ha YKapKHe
JUCKYCCUM, B TPUHLUIE HET TMPOTUBHUKOB JIETAJIBHOTO, IOJHOLIEHHOTO
UCIIOJIBb30BaHUsl PE3YJIbTATOB ONEPATUBHO-PO3BICKHON NESITEIHBHOCTH B YTOJOBHOM
MPOIIECCE B KAYECTBE MOJTHOBECHBIX JOKA3aTEIbCTB.

[Ipu STOM CTOMT OTMETHTh, YTO, C YYETOM HUMEIOMIEHCS MPOOJIEMATHKH,
OYEBUIHO HEOOXOAMMO Ha 3aKOHOAATEIBHOM YPOBHE YCTPAHUTh HMEIOLIUECS
npoOesbl MpaBa, BBHISBICHHBIC, B TOM YWCIE W B JAHHOM HCCIICIOBAaHWHU, B YaCTU
Kacarollecs: UCMOJIb30BaHUSI OTNIEPATUBHBIMU TMOJIPA3/ICICHUSIMU TEPPUTOPHUATIBHBIX
OpraHoOB BHYTPEHHHUX €]l PE3yJIbTaTOB OMNEPATUBHO-PO3bICKHOM JEATEIIbHOCTH B
MPOIIECCE JOKA3bIBAHUS.

[Ipu 3TOM AOMKHBI OBITH YYTEHBI MHTEPECHI BCEX YYaCTHHUKOB YTOJOBHOTO
npoiiecca. Ocoboe BHUMaHUE 11e71ecO00pa3HO yIeTUTh BOMPOCaM B3aUMOICHCTBUS

3aBepiias HCCIEOBaHUE IO TpoOJeMaM HCIOJIb30BAHUS  PE3YIbTaTOB
OTIEPATUBHO-PO3BICKHON JEATEIbHOCTH, OTMETUM CJICAYIOIINE HamOoJiee BaKHBIC
nonoxkenusi. Mrak, J[0Ka3plBaHME B paMKaxX YroJIOBHOTO CYJIONPOH3BOJICTBA

AO0IIYCTUMO IMpOBOAUTH HCKIIOYHUTCIBHO cpeacTBaMu OHpC,IIGJIéHHBIMI/I
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JNEHUCTBYIOIIUM 3aKOHOAATENBCTBOM. K TaKOBBIM yIrOJIOBHO-IIPOLIECCYAIbHBIN KOJEKC
OTHOCHUT TPOU3BOJCTBO CIEACTBEHHBIX W HHBIX MPOUECCYAIbHbIX JEUCTBUM, C
00s13aTeIbHBIM COOJIIOICHUEM YCTAHOBJICHHOTO 3aKOHOM TOPSIIKA UX MPOBEACHHUS.

HenomyctuMbiMHu 1711 IPUMEHEHUST B BHJIE€ JOKA3aTEIbCTB B YTrOJOBHOM
CYJIONIPOM3BOJICTBE MpPHU JIOKA3bIBAHUU 10 YTOJOBHOMY JI€y SIBIISIOTCS JIIOObIE
CBEIEHUSl IOJYYEHHbIE C  HCIOJIb30BAHUEM CPEACTB M CIOCOOOB  HE
MPEAYCMOTPEHHBIM 3aKOHOM.

YToJI0BHO-TIpOIIECCYaTbHBIN KOJEKC B YacTU BTOPOM CTaTbu /5 OMpeaeiseT
VCUYEPIBIBAIOIINYI NIEPEUYEHD JOKA3aTENBCTB, IPU3HABAEMBIX HEIOITYCTUMBIMU:

1)mokazanus moJ03peBaeMOro, OOBUHSEMOrO, JaHHBIE B XOJI€ J1OCYJEOHOIO
IIPOU3BOJICTBA IO YIOJIOBHOMY JI€Jly B OTCYTCTBHE 3alUTHHKA, BKJIIOYAs CIy4au
OTKa3a OT 3alllUTHHKA, U HE TMOJTBEPKICHHBIC IMOJ03PEBAEMBIM, OOBHHIEMBIM B
cyne;

2)oKa3zaHus  TOTEPHEBIIEro, CBUAETENA, OCHOBAaHHbIE Ha  JIOTAJIKE,
IPEAIOJIOKEHNH, CIyXe, a TAK)KE MOKa3aHUs CBUIETEINS], KOTOPBIM HE MOXKET yKa3aTh
HMCTOYHUK CBOEN OCBEIOMIIEHHOCTH;

3)uHBIE AOKA3aTeNIbCTBA, MOJTYYEHHbBIE C HApYIIEHHEM TpeOOBaHUN YTOJIOBHO-
MPOLIECCYAIBHBIN KOJIEKC Poccuiickoi dbezxepaulxnxl.21

C y4€ToM BBIIEH3JIOKEHHOTO, HA OCHOBAHUU IPEIACTABICHHBIX ITOJIOKECHHM,
HEOOXOJMMO KOHCTaTHUPOBaTh TOT (DaKT, YTO B pacCMaTpUBAEMOI CTaThe 3aKOHA HE
IIPEACTABIICHBI MPSAMbBIC YKA3aHHS O NMPU3HAHUM JI0KA3aTEJIbCTB HEAONMYCTUMBIMHU B
CBSA3M C HapylleHuemM TpeboBaHuii 3akoHa «OO  oOmepaTUBHO-PO3BICKHOM
NEATEIIBHOCTI.

OtaenbHO B3ATHIM, caM MO cebe YroJIOBHO-NIPOLECCYalbHBIA KOJIEKC HE
npeaycMaTpuBaeT HEOOXOIMMOCTh  CcOOMrofieHus: TpeOoBanui  3akoHa «OO0
ONEPATUBHO-PO3BICKHON JEATEIIBHOCTU», U COOTBETCTBEHHO HE TOBOPUT O TOM, YTO
TaKo€ HECOOJIO/ICHUE €ro TMOJOKEHUM SIBIIAETCS OCHOBAaHUEM JJii OTHECEHMS

MOJIYYCHHBIX JOKAa3aTCJIbCTB K HCIOITYCTHUMbIM.

2 VYronoBHO-mpoleccyanbHbid kKogeke Poccuiickoit deaeparmu” ot 18.12.2001 N 174-®3 (pen. ot 01.04.2019, ¢ u3m.
ot 17.04.2019) (¢ u3m. u gom., Bctym. B cuiy ¢ 12.04.2019)
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Kak u3BeCTHO pe3ysbTaThl ONEPATHUBHO-PO3BICKHOW IEATEIIBHOCTH CaMU II0
cebe He SBISIOTCSA J0Ka3aTeIbCTBAMU, MPU 3TOM HE COOJIIOJIEHHE NpeIruCcaHun
ONEPATUBHO-PO3BICKHOIO  3aKOHOJATENbCTBA  HAIPSAMYKO  HE  CBSA3AHO  C
MIPOU3BOJICTBOM CJIEACTBEHHBIX WJIM HMHBIX MPOLECCYyaldbHbIX AchcTBHl. OTcrona
MOYHO CAENaTh BBIBOJ, O TOM, YTO TaKHE MPEANUCAHUS HE OKA3bIBAIOT BIMUSHUS HA
OCHOBAHMSI, YCJOBHUS, TMOPSJAOK NPOBEIEHUS CIEICTBEHHBIX JCHCTBUH W,
COOTBETCTBEHHO, HA MOJy4YaEeMbI€ PE3YyJIbTATHI.

[Ipu 3TOM HEOOXOAMMO OTMETUTBH, YTO HPHUCYTCTBYET U APYTrOM MOAXOH B
BOIIPOCAaX BO3MOKHOCTH  MCIIOJB30BaTh  PE3yJbTAaThl  ONEPATHBHO-PO3BICKHOU
JEATEIBHOCTH B KauyeCTBE JOKa3aTeNbCTB. Tak, HampuMep, B KOMMEHTapUAX K
YTOJIOBHO-IIPOLIECCYAIbHOMY ~ KOJIEKCY TOBOPUTCS O TOM, 4YTO pe3yJbTaThbl
OIEepPaTUBHO-PO3BICKHOM JIE€ATENBHOCTH MOTYT CTaTh JOKAa3aTEIbCTBAMMU, €CIU OYIYyT
OTBEYaTh TpeOOBaHUSIM, MPENBSABIIEMbIM YTOJIOBHO-TIPOLIECCYAJIbHBIM
3aKOHOAATENBCTBOM.

[Ipexxne Bcero, Takue pe3ysibTaThl JOJDKHBI OBITH MOJYYEHBI B pe3yibTare
MPOBEICHUSI ONEPATUBHO-PO3BICKHBIX MEPONPUATHI, KOTOpPbIE MEPEUYHCIECHbI B
cTaThe mecToi 3akoHa «O0 omepaTHBHO-PO3BICKHOM AeSITeIbHOCTHY. Jlanee, naHHbIe
MEPOIPUATHS MOTYT OCYLIECTBIATHCA HCKIIOUHUTEIBHO YIOJIHOMOYEHHBIM Ha TO
OpraHoM, MpeAyCMOTpPeHHbIM 3aKOHOM «O0 0nepaTUBHO-PO3bICKHOMN €SI TEIIBHOCTHY.
[Tpu sTOM B OmEpPaTUBHO-CIYKEOHBIX JOKYMEHTaX JOJKHBI OBITH OTPa’K€HbI BCE
BOIIPOCHI, CBSI3aHHBIE C OCHOBAHMSIMH, YCIOBHUSIMH, MOPSAKOM U pe3yJbTaTaMu
MPOBEJICHUS TAKUX MEPOTIPUATUN

OnHuM W3 BaXHEHIIMX BJEMEHTOB IMPU3HAHUSA PE3YJIbTATOB OINEPATUBHO-
PO3BICKHON JESATENBHOCTU SIBISETCS HEOOXOAMMOCTh MPOM3BOJICTBA CIIEICTBEHHBIX
JICVCTBUM HA OCHOBAaHHUM U B MOPSAKE YACTHIO MEPBOM CTAThbU BOCEMBJIECIT LIECTOU
YrOJNOBHO-TIPOLIECCYaTBHOTO KOEKCa. >

Oco0oe BHUMaHUE HEOOXOUMO YAEIUTh OOCTOSITENIbCTBY, YKa3bIBAIOIIEMY Ha

TO, YTO ONIEPATUBHO-CITY>KEOHBIE JJOKYMEHTBI, KOTOPBIE COAEpKaAT B ceO€ pe3yabTaThl

2 Kommenrapuit k YronoBHo-nporieccyansHoMy Kozekcy Poccuiickoit @enepannn (HayqHO-IpaKTHUECKOE U3aHKe) /
ITox o6mr. pen. B.B. MossixkoBa, CU. I'mprko, I'.B. Mansnesa, .H. bapruma. — M.: Kaura-Cepsuc, 2003. — C. 374.
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OTIEPATUBHO-PO3BICKHBIX MEPONPUATHI, MOTYT OBITh MPU3HAHBI TOKA3aTEIHLCTBAMU B
YTOJIOBHOM CYIONPOU3BOJCTBE TOJBKO MOCIIE MPOU3BOACTBA CIEACTBEHHBIX U MHBIX
MPOLECCYAIbHBIX AEUCTBUHI, PENYCMOTPEHHBIX YAaCThIO MIEPBOM CTATHU BOCEMbBECST
IIECTO} YTOIOBHO-IIPOIECCYATBHOTO KofeKca. ™

Kacasice BOIpOCOB 1OMyCTUMOCTH J10KA3aTEIbCTB HEOOXOJAUMO OTMETUTH TOT
dakT, 9ro Takoe TpeOOBaHUE TMPEABSIBISICTCS HWCKIIOUATEILHO K pe3yJbTaraM
paccMaTpuBaeMOro BHAA JEATEIBHOCTH, KOTOPBIE OTPAXKEHBI B JOKYMEHTaxX WIIA
MIPEJICTABJICHBI B BUJIC BEIIECTBCHHBIX JIOKA3aTEIbCTB.

OnHako CIIOXKUBILIEECS TOJIOKEHUE el B MPUHILMIE HUKAKAM 00pa3oM He
UCKaXXaeT COJIEPXKAHUS  HEMOCPEACTBEHHO CaMOro  ONEPaTUBHO-PO3BICKHOTO
Meponpusitus. To eCTh HEMOCPEICTBEHHO AEUCTBUS MO (PUKCAIMU CAMOTO COOBITHS
MPECTYIUICHUS, HAPUMEP B paMKax MPOBEPOYHOM 3aKyNKH WIM ONEPATUBHOIO
DKCIIEpUMEHTa, TeM OoJyiee, TOCIEIYIONIUX CIEACTBEHHBIX JCHUCTBUU IO
3aKPEIJICHUI0 OOCTOSITEILCTB MPOUCIICANIETO U HE BXOJIUT B MPOTUBOPEUUE C
HOPMOM CTaTbU CEMBJECAT MATON YTOJOBHO-IIPOLIECCYAIBHOTO KOAEKCA, MOCKOIbKY
HE 3aTPAaruBacT MOJIOKEHUI TaHHOTO 3aKOHA.

@akTU4YeCKUEe JaHHbIe, B TOM 4YHCJE TOJYYEHHbIE TI0 pe3yjbTaTram
OTIEPAaTUBHO-PO3BICKHOM JIEATEILHOCTH, HCXOS U3 TpeOoBaHMil cTaThil 88 yrojioBHO-
MpOLIECCYalbHOTO 3aKOHAa HEOOXOAMMO OLEHHMBATh B KayeCTBE JOKA3aTeNIbCTB C
Y4ETOM UX OTHOCUMOCTH, IOMNYCTUMOCTH U JJOCTOBEPHOCTH.

MoOXHO TOBOPUTH O TOM, YTO PE3yJbTaThl ONEPATUBHO-PO3BICKHON
JEATECIbHOCTH HE BJIMSIOT Ha JIOCTOBEPHOCTbH, JOMYCTUMOCTh M, TeM OoJjiee, Ha
OTHOCHUMOCTh JO0Ka3aTeJIbCTB, MOJIYYECHHBIX B pPaMKax YroJOBHO-TIPOLIECCYaIBHOTO
KOJIEKCa.

Crnenyer oOpatuTh BHUMaHUE HA TOT (PAKT, YTO YTOJOBHO-TIPOIECCYaTbHBIN
3aKOH, M0 CYTH, HE MPEIBABISICT TPEOOBAHMI K MOPSAAKY cOOpa M MpeaCTaBlICHUS
MACHbMEHHBIX JIOKYMEHTOB M MPEAMETOB JJISI UX MPUOOIICHUS K YTOJIOBHOMY JIeNy B

Ka4CCTBC JOKA3ATCIILCTB LCIIOMY PAAY YIaCTHUKOB YI'OJIOBHOI'O ITPOLECCA, TAKUX KaK

B Kommenrapuit k YronoBHo-nporieccyansHoMy Kozekcy Poccuiickoit @enepannn (HayqHO-IpaKTHUECKOE U3aHKe) /
ITox o6mr. pen. B.B. MossixkoBa, CU. I'mprko, I'.B. Mansnesa, .H. bapruma. — M.: Kaura-Cepsuc, 2003. — C. 374.
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M0JI03peBaeMblii, OOBHHIEMbIH, MOTEPHEBIINMA, TPAKIAHCKUN HCTEl, TPaXIaHCKUN
OTBETYMK M UX mpeacTtaButenu. [IpaBom cOopa M mpencraBiIeHUs JOKa3aTENbCTB,
HEOOXOMMBIX [UTS OKA3aHHS IOPHIMYCCKOI TOMOIIH, HACTCH U 3aIlHTHHK.
[Topsnok cOopa UM J0Ka3aTENbCTB PETIAMEHTUPOBAH B 0OwIel gopme U He
IIPEAIOJaraeT MpPOBENACHUSI UM CIEIACTBEHHBIX ACHCTBUM, a BKIIOYAET IOJyYECHHE
IIPEAMETOB, JOKYMEHTOB M HHBIX CBEIEHUW, ONPOC JIAI C MX COIJIACHS,
UCTpeOOBaHME CIIPaBOK, XapaKTEPUCTUK, HWHBIX JOKYMEHTOB OT OpraHOB
rOCyJapCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIPAaBJIEHHUS, OOIIECTBEHHBIX
OOBEAMHEHUN W OpraHu3aluil, KOTOpble OO0s3aHbl MPEICTABIATH 3aNpPAIINBAEMbIE
JIOKYMEHTBI UJIM UX KOTHH, 0 YEM TOBOPUT CTaThs 86 paccMaTpuBaeMoOro 3aKoHa.
Takum 00pa3oM, HEMOCPEACTBEHHO MPOLEAypa NOJy4YeHHS (HAKTUUECKUX
JAHHBIX WM CBEJICHUH 00 MHTEPECYIOLEM COOBITUH, MPEAMETE, YETOBEKE COIIACHO
COJICP’KAHUIO 3aKOHAa HUKAaKMM 00pa3oM HE OKAa3bIBAET BIHUSHHUE HA JOMYCTHUMOCTH
JIOKA3aTelIbCTB,  COOTBETCTBEHHO, TAaKO€ K€  IIOJIOXKEHUE  JCI  MOXET

pPacpOCTPAHATHCS U HA PE3YJIbTATHI ONIEPATUBHO-PO3BICKHON IESITEIbHOCTH.

2 CmupaoB M.II. KoMMmeHTapuu onepaTnBHO-pO3BICKHOTO 3aKoHoparenbcTBa PD® u 3apyOexHbIX crpaH: Yuel.
nocobue. — M.: Dk3amen, 2002. — C. 491.
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ocymiectnisitomiero OP /]

(TOMKHOCTB JIUIIA, B apec KOTOPOTO
JIeCTBUTENBLHOE ITATHOE

HAMMEHOBAHUE HanpasJsaoTes pe3yabrarsl OP/I, ero
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MOYTOBBIN U TeserpaHbIii
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TenedoHa, SIEKTPOHHOM
noutsl, OKIIO, OI'PH,
WHH/KIIIT

N
Ha N oT

— 1
O pesynbTaTax

ONEPATUBHO-PO3BICKHOM JE€ATEILHOCTH

PykoBoactBysick ctatheil 11 ®enepanbHoro 3akona ot 12 asrycra 1995 r.
N 144-®3 "O6 omnepaTuBHO-PO3BICKHON AesATEILHOCTU", HampaBisieM B Bair ajipec
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PE3YyJIbTATHI OHepaTHBHO-pOSBICKHOﬁ ACATCIBHOCTHU AJIsA

(yxa3bIBaeTcs, sl KaKOM 1IEIU HAIIPaBIIAIOTCA MaTepHUabl:

IJI1 TIOATOTOBKHU M OCYHICCTBJICHUA CIICACTBCHHBIX HUJIN Cyl[C6HBIX I[GﬁCTBHfI,

AJI1 UCITOJIB3OBAHHA B JOKA3bIBAHUHU 110 YT'OJIOBHBIM I[CJ'IaM)

(yKaBBIBaGTCSI, Korga, ric 1 Kakoc OIICPATUBHO-PO3BICKHOC MCPOIIPUATHEC
IMPOBOANJIOCH U KAKHUC IMOJTYUYCHBI

PE3YIIbTaThl, KOI'la 1 KEM CAHKIIHNOHUPOBAJIOCH OIICPATUBHO-PO3BICKHOC

MEpONPUATUE, HATUUKE CYJACOHOTO PEIICHUS O €ro MPOBEICHUH )

K HACTOAIIEMY COOOILIEHUIO (pamopty) MpUjaratoTcs

(mpuBouTCA MHGOPMAIMS O TPHJIAraeMbIX K COOOIICHHIO (pamopry) Mnpeamerax,

BEII[ECTBAX, MATEPUANBHBIX ((DU3UYECKUX) HOCUTENSIX HH(POPMAIIUHU C OTIMCAHUEM UX

NunuBuyallbHBIX — MPU3HAKOB, BPEMEHHM, MECTa W OOCTOSITENIbCTB UX HU3BATHS
(momyueHus)

(IOKHOCTD, CIeUaIbHOE (BOMHCKOE) 3BAHUE,

(bamMunus, THUIMAJIbl PYKOBOJIUTENS OpraHa,

OCYIICCTBIIATOMICTO OIICPATUBHO-PO3BICKHYIO

NEATEIIbHOCTD ) (moamnucs)

I[TOCTAHOBJIEHUE
0 MPEJICTABICHUHN PE3YIbTATOB OMEPATUBHO-PO3BICKHOM
NEeSATEIbHOCTH OpPraHy J03HaHUs, CIIEJOBATENI0 WIH B CY[

n mn 20 r-

(MecTo cocTaBieHUs )
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(TOKHOCTD, CrieruaabHOE (BOMHCKOE) 3BaHUE, (haMUITHS, HHUITHAITBI

PYKOBOJUTENS OPraHa, OCYIIECTBIISIIOLIETO ONEPATUBHO-PO3BICKHYIO
NEATEIIbHOCTD )

YCTAHOBUJI:

(KOFI[a, A€ U KaKOC OIICPATHUBHO-PO3BICKHOC MCPOIIPUATUC

IMPOBOAWJIOCH U KAKHUC ITOJTYUYCHBI PE3YJIbTAThI, IJIS1 KaKUX ueﬂeﬁ OHH

NpCACTaBJIAIOTCA (I/ICHOJ'IB?;OBaHI/IH B Ka4CCTBC I1OBOJAa 1 OCHOBAHMUA

pInIb: | BO36Y)KI[CHI/I$I YTOJIOBHOTO AcJia, ITOATOTOBKHN CICACTBCHHBIX

N CYI[66HBIX I[@ﬁCTBHfI, HCITIOJIb30BaHUA B NOKA3bIBAHWU 110 YT'OJIOBHBIM

JACJIaM 1 T.H.), Koraga 1 KEM CaHKIMOHHUPOBAJIOCH KOHKPCTHOC

OIICPATUBHO-PO3BICKHOC MCPOIIPUATHC, HAJITNYIUC Cy,Z[€6HOFO pCHICHUA

0 €ro MPOBEJCHUN)

[IpyHuMas BO BHHMMAaHHE HW3JIOKEHHOE U PYKOBOACTBYSCH cTaTheil 11
®denepanbHoro 3akona ot 12 asrycra 1995 r. N 144-®3 "O0 onepatuBHO-PO3bICKHOMN
NEATENBHOCTH", TyHKTOM 9 MHCTpyKIMM O MOPSAKE MPEICTABICHUS PE3YIbTATOB

OTepaTUBHO-PO3BICKHOM ACSITENbHOCTH  YIOJHOMOYEHHBIM  JOJHDKHOCTHBIM
JUIaM
(opranam),

[TOCTAHOBWJI:

(pelieHrEe PyKOBOAUTEINS OpraHa, OCYIIECTBIISIONIETO ONEPATUBHO-PO3BICKHYIO

NEeSATEeIbHOCTh, O  HAaNpaBlIEHUHW  ONEPATHBHO-CIY)KEOHBIX  JTOKYMEHTOB,
OTPAKAFOITUX

PE3YyJIbTAaThI OHepaTHBHO-pOBBICKHOﬁ ACATCIbHOCTH, IICPCUCHb TOKYMCHTOB,

MOJICKAIINX HAMPABJICHUIO)

(IOMKHOCTB, CrIelnalIbHOE (BOMHCKOE) 3BaHUE,
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bamMuIHsl, THUIUABI PYKOBOJIUTEINS OpraHa,

OCYIICCTBIIATOMICTO OIICPATUBHO-PO3BICKHYIO

NeATEeIIBHOCTD) (OMHKCH)

ITOCTAHOBJIEHUE
O pPacCeKpEYMBAHUM CBEJECHUN, COCTABIISIIOIINX TOCYJaAPCTBEHHYIO
TalHy, U UX HOCUTEJIEH

n n 20 T.

(MecTo cocTaBiieHUs )

(IOMXKHOCTB, CIIEHAIBHOE (BOMHCKOE) 3BaHue, (haMuUIus, MHULIUAJIBI

PYKOBOJUTCIIAA OpraHa, OCYHICCTBIIAIOIICTO ONCPATUBHO-PO3BICKHYIO

NEATEIIbHOCTD)

YCTAHOBWJI:

(KOF}Ia, rac U Kako€ OIICPAaTUBHO-PO3BICKHOC MEPOIIPUATHUC IIPOBOAUIIOCH

1 KaKHC IMOJYYCHBI PE3YJIbTAThI, JJIsI KaKUX ueneﬁ IMPOBOJUIIOCH

OIICPATUBHO-PO3BICKHOC MCPOIIPUATHUEC, KOTJda U KEM OHO CAHKIITMOHHWPOBAJIOCH,
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HaJIn4yue CYI[C6HOFO pemcHus O €ro NMpoBCACHUN, OCHOBAHUA PACCCKPCUNBAHUA

CBEJICHUI, COCTABIISIIOIIMX F'OCYJaPCTBEHHYIO TallHY, U UX HOCUTEJIEN )

[IpyHuMas BO BHHMaHHE W3JIOKEHHOE W PYKOBOACTBYSCH cTaThed 12
®enepanbHoro 3akoHa oT 12 aBrycra 1995 r. N 144-®3 "O6 onepaTuBHO-
PO3BICKHOM JIeSITeIbHOCTH ",

I[TOCTAHOBUII:

(peleHne pyKOBOJIUTENS OpraHa, OCYIIECTBIIAIOIIET0 ONEPAaTUBHO-PO3BICKHYIO

ACATCIIBHOCTD, O PaCCCKPCUYNBAHUU CBCH@HHﬁ, COCTaBJAIOIIHUX I'OCYJapCTBCHHYIO

TalHy, 1 UX HOCUTEJEHN, IEPEUECHD MTOJICKAINX PACCEKPEUNBAHUIO CBEICHUAN

U UX HOCUTEJICH)

(IIOJDKHOCTI), CIICOHUAJIBHOC (BOI/IHCKOG) 3BaHHC,

dbaMumus, UHUIMAJIBI PYKOBOJIUTENS OpraHa,

OCYHCCTBIIAIOMICTO OIICPATHBHO-PO3BICKHYTO

NEeSATENbHOCTD) (moamnucek)


consultantplus://offline/ref=D6937E2B02C6ADA1012C9652B1505B0E23AAA05DFC76A503C102E61804F75E7E3160F098DA60CDB861C5F70CFF9EE70AFA0800A2AB0682C2U2U1K

43

YueOHoe n3nanue

ABTOp — COCTaBUTEIIb

I'onHoB Poman Biagumuposuu

JIOKyMEHTAIIHOHHOE CONPOBOK/IeHHE UCTI0JIb30BAHUSA
pe3yJIbTATOB ONEePATUBHO-PO3bICKHOI 1eSITeJIbHOCTH
YuebHoe rmocooue
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N3 maercst B aBTOPCKOW pegaKIuu

[Tognucano B meuatb . .2023 r. ®opmat 60x841/16.

Ven neu. 1. Tupax 10 5k3. 3aka3

CraBpononbckuit punman Kpacuogapckoro ynusepcurera MBJ[ Poccun.
355000, r. CraBponons, np-T Kynakosa, 43.



