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PE®EPAT

Ortuer 82 ¢., 4 Tabma., 71 UCTOUH.

[TPOCTUTYLIUA, CEKCYAJIbHAA OKCIUIYATAILLIMA,
HECOBEPIIEHHOJIETHHME, TIOJIYYEHHUE CEKCVYAJIBHBIX VYCIIYD
HECOBEPIIEHHOJIETHEI'O, TTOJIOBAS HEITPUKOCHOBEHHOCTD

OOBEKT  WCCIICIOBAHUSA. MPOCTUTYLUS  HECOBEPIICHHOJETHETO,  Kak
COLMAIILHOE U TTPABOBOC SIBJIICHUE.

Llenb uccnenoBaHus: U3YUYEHHUE YTOJOBHO-MIPABOBBIX ACMIEKTOB CEKCYATBHOM
DKCIUTyaTallii  HECOBEPHICHHOJICTHUX, 3aHUMAKOMIUXCS  MPOCTUTYLUUMCH B
Poccuiickoii denepanuu.

Meroauyeckass ©a3za WCCICAOBAHUS BKJIIOYAET METOJbI JUAJICKTHKH,
CUCTEMHBIM, KOMIUICKCHBIH, IEJIEBOM MOAXO K U3y4aeMoil mpoOieMe, IOrM4YeCKue
MPUEMBI, OOIIECOIMOTIOTHYECKAE U TTPABOBBIE METOJIBI: CUCTEMHBIHN, (POpMabHO-
FOPUINIECKUN.

[TpakTHueckas 3HAUUMOCTh MCCIICIOBAHUS. Y4€OHOE MOCOOME MOXKET OBITh
WCIIOIB30BAHO B 3aKOHOTBOPYECKOM JACITENBHOCTH MPUA COBEPUICHCTBOBAHWUU
VTOJIOBHO-ITPABOBBIX ~ HOPM,  MPEIyCMATPUBAIOIIMX  OTBETCTBEHHOCTh 34
NpPECTYIUIEHUST B c(epe CEKCyalbHOW SKCIUTyaTallud HECOBEPUICHHOJICTHUX,
3aHUMAIOIIUXCSl MPOCTUTYHHMEH, mpu pa3pabOTKE MOJIOKEHUH MOCTAHOBJICHUS
[Inenyma Bepxororo Cyna PO.

PexoMenaanmm no BHEAPEHHUIO. OCHOBHBIE MOJIOKEHUS YYEOHOrO MOCOOHUs
MOTYT OBITh BOCTPEOOBaHbI MPH M3YYCHUM B BBICIIUX YUYCOHBIX 3aBEICHUSIX
MBJI Poccun y4eOHBIX IUCHUILIMH «YTOJIOBHOE MpaBoy, «KpumuHomorusy,
«IIpenynpexxneHne TPECTYIUICHUH W aJIMUHUCTPATUBHBIX MPABOHAPYIICHUMA

OB1».
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BBEAEHUE

N ccnepoBaHne NocBALLEHO U3YYEHUMIO MPECTYNeHWA NPOTUB 06LLLeCTBEHHOW
HPaBCTBEHHOCTN HECOBEPLUEHHO/IETHUX, CBA3AHHbIX C HApYLUEeHNEM 3anpeTa Ha Ux
CeKcya/lbHYH 3KcnnyaTtauyuio, KOTOpble Ha CerofHAWHWA [eHb SBMAAKTCA
[lOCTaTOYHO aKTya/lbHOW NpPo6/ieMoin. 3TO 06YyCNnaBNMBAETCS TEM, YTO Ha NPaKTUKe
NPUMeHeHWe [aHHbIX YroN0BHO-MPaBOBbIX HOPM BbI3bIBAaeT pPAL BOMPOCOB,
paspelleHne KOTOPbIX He HaxOo4MT CBOEro OTPaXXeHWs HU Ha 3aKoHOo4aTe/lbHOM
YPOBHEe, HW B pasbsAcHeHuax [MneHyma BepxosHoro Cypa P®. B HayuHOMN
nuTepaType TakXe CYLEeCTBYKT pas/iMyHble TOYKM 3PEeHUSs OTHOCUTESIbHO
0COOEHHOCTEN KBanMMUKaUMKM NPEeCcTYN/eHU, CBSA3AHHbIX C CeKCyaslbHOM
aKcnayaTayuein HeCOBePLLUEHHOTETHUX.

AKTyanbHOCTb NPOBEAEHUSA NCCNef0BaHNA U NOATOTOBKM y4ebHOro nocobus
obycnoBfieHa HeO6XOAMMOCTbIO (DOPMUPOBAHMA eAMHO0OPAa3HOro nogxoda npu
KBaIMmKaumum NpecTynneHnin, CBA3aHHbIX C CeKCya/lbHOW 3Kcnyartauunen
HEeCOBEPLUEHHO/IETHUX, 3aHUMAIOLMNXCA NPOCTUTYLUMER, a Takxe pa3paboTke mep
Mo NPOTUBOLENCTBUIO NPECTYMHOCTMU.

Mpobnema, Ha pelleHMe KOTOPOW HanpaBfieHO MccrefoBaHWe: MOMOJIHEHNE
KaTeropmanbHOro anmnapara yrosioBHOro rnpasa; 060CHOBbIBaHNE KOHLENTYabHbIX
npeanoXeHnin No coeeplieHcTBOBaHND YK P® (cT.cT. 240, 240.1, 241 YK P®);
pasBUTUE HAy4YHON uAen 0 KBanuMuKauuy MpecTynsieHWi npu BOBJIEYEHUN W
opraHusauuMm npocTUTYLUN HECOBEPLUEHHONIETHUX; ONpeAeneHne HarnpasieHUs
JanbHEMWero  Hay4yHoro noucka W  COBEPLUEHCTBOBAHMA  YrOJIOBHOrO
3aKoHoaTenbCcTBa.

HayyHas HOBM3HA WuCCMefoBaHUA 3aK/a4yaeTcd B CUCTeMaTM3aLUK
paspeweHns NUMEKLMNXCA BOMPOCOB MNpu KBanngukKaunmm npecTynsieHnin npoTms
CekcyaslbHOW 3Kcrn/yartauum HeCOBEPLUEHHONETHUX, a TakXKe pa3paboTku Mep Mo
npeaynpexaeHno paccMaTpmMBaeMoro HeraTMBHOrO AB/IEHNS.

Llenb nccnefoBaHUs: U3yyeHune yrosioBHO-NPaBOBbIX aCNeKTOB CeKCYanbHOM

JKCnayartaynn HECOBEPLUEHHONMETHUX, 3aHMalo W nXecA I'IpOCTI/ITyLIII/IEI‘/JI B



Poccuiickoii  denepaium W pa3padoTka MEp, HampaBICHHBIX Ha €€
MPEAYTIPEIKICHHE.

3ajaun UCCIEA0BAHMS

- HCCIIENOBAarb YrOJIOBHO-NPABOBYK) XAPAKTEPUCTUKY NPECTYIUICHUH,
CHOCOOCTBYOLIMX CEKCYAJIbHOM JKCIUTyaTauu HECOBEPILEHHOJIETHUX,
3aHAMAIOIINXCA MPOCTUTYIINEN,

- BBIpadOTaTh PEKOMEHJALMH TO COBEPIICHCTBOBAHHUIO ACHCTBYIOLIETO
YTOJIOBHOI'O 3aKOHOJATENBCTBA 0 CEKCYyaJIbHOMI JKCIUTyaranuu
HECOBEPIUEHHOJIETHUX, 3aHUMAFOIINXCA TPOCTUTYLIEM:

- BHECTH TPEJIOKEHUS MO Pa3padOTKE MeEp, HaAMpaBICHHBIX Ha
MPEAYNIPEKICHUE CEKCYATBbHOM IKCIUTyaTallii HECOBEPILIEHHOIETHUX.

MeTtoauKa UCCAEA0BAHUS. METOABI JUAJIEKTUKHA, CUCTEMHBIN, KOMITJIEKCHBIM,
LEJIEBOM  MOAXOM K M3ydaeMoil  mpoOsieMe,  JIOTMYECKHE  MPUEMBIL,
OOLIECOIMOJIOTUYECKAE W TPABOBBIE METOJABI. CUCTEMHBIN, HCTOPUYECKUIA,
(hOpMaJTbHO-FOPUAMYECKHA, CPABHUTEILHO-MIPABOBOM.

Pe3ynbTaTel uccienoBaHus MOTYT ObITh HCIIOIB30BAHBI B 3aKOHOTBOPYECKOM
JNEATENIbHOCTA  TIPU  COBEPLICHCTBOBAHWMM  YIrOJOBHO-NIPABOBBIX  HOPM,
PEyCMATPUBAKOIIMX OTBETCTBEHHOCTh 3a MPECTYIUICHHS B C(epe CEeKCyalbHOMN
OKCIUIyaTaliil HECOBEPIUCHHOJIETHUX, 3aHUMAIOMIUXCA MPOCTUTYLHENH, MpU
pa3paboTke moyiokeHUi mnoctaHoBieHus [Inenyma BepxoBnoro Cyna PO.
OCHOBHBIE TOJIOKEHUST YYEOHOTO mNOCOOHMsT MOTyT OBITh BOCTPEOOBaHBI MpPH
W3YYCHUU B BBICHIMX y4eOHBIX 3aBeAacHUsIX MBJ[ Poccun y4eOHBIX JUCLMILINH
«YronosHoe mnpasoy, «KpumunHonorusy, «lIpeaynpexiaeHue NpecTyIUICHUH U

AIMUHUCTPATUBHBIX MpaBoHapymeHnii OB 1.



OCHOBHASA YACTDH OTYETA O HUP

YueObHOoe mocoOME COCTOMT M3 BBEACHMS, JBYX Pa3/EioOB, BKJIHOYAIOIIUX B
ceOsl MATh NOAPA3ACIOB, 3aKIOYCHHS M CIMCKA UCTIOJIBb30BAHHBIX HCTOYHHUKOB.

Bo BBeneHnmu OOOCHOBBIBAETCS AKTYalbHOCTb TEMBI HCCIIEIOBAHUS,
OTpaXECHA CTEMEHb €€ HAYYHOH pPa3pabOTaHHOCTH, OMPEAEIICHbI OOBEKT, LEIb U
3a71a4M  MCCJICNOBAHUs, €ro TEOPETUYECKAass W MPAKTUYECKas 3HAYMMOCTb,
AKLICHTAPYETCS BHUMAHUE HA TOM, 4YTO B HACTOSIIEE BpEMs OJHUM W3
IMPUOPUTETHBIX HANPABJICHUA TOCYJAPCTBEHHOM ITOJIMTHKM SIBISETCS 3alluTa
HECOBEPIICHHOIETHUX OT NMPECTYITHBIX MOCATATENBCTB CEKCYAIbHOTO XapakTepa.
O¢uuunanbHas CTaTHCTHKA SIBJISICTCS CBUACTEIBCTBOM TOrO, YTO MPOCTHTYLIUS
CpeIM  HECOBEPLICHHOJNETHUX  JOCTATOYHO  PAaCHPOCTPAHEHHOE  SIBIICHUE.
[ToquepkuBaeTCss BEICOKMI YPOBEHb JTATEHTHOCTA JAHHOTO HETATUBHOTO SIBJICHUS,
KOTOPOE CIY>KUT OJIArONPUSITHONW CPEOM W JJii COBEPUICHUS MHBIX MPECTYMHBIX
MOCATATENBCTB, TAKUX KAK HACWIIBCTBEHHBIC JACHCTBUS CEKCYAJIBHOTO XapakTepa,
TOPrOBJIS JIOABMH H T. 1.

Paznen 1. CekcyanbHass ~ DKCIUTyaTralusi  HECOBECPUICHHOJIETHUX,
3aHUMAFOIIUXCS MPOCTUTYLMEH KaK OOBEKT YTOJIOBHO-TPABOBOIO UCCIICIOBAHHSI.

1.1 BoBneueHHe B 3aHATUE TPOCTUTYLIUEH HECOBEPILIEHHOJIETHHX

1.2 Opranuzaums 3aHATHS IPOCTUTYLMENA HECOBEPILICHHOIETHUX.

1.3 TlonyudeHHe CEKCYaTbHBIX YCIYT HECOBEPIICHHOJIETHETO.

Paznen 2. IIpenynpexxacHue npecTyIyieHU, CBA3AHHBIX C MIPOCTUTYLIMEN U
MPUMEHEHUE HAKA3AHUS 32 HUX.

2.1 TlpuMeHeHNE HaKa3aHWsS K JIMIAM, OCYLIECTBISIFOIIMM CEKCYAIbHYIO
AKCILTyaTalUI0 HECOBEPIICHHOIETHUX,, 3aHUMAOILUXCS TPOCTUTYLIMEN;

2.2 llpeaynpekacHue CEKCyaIbHOM SKCIUTyaTallid HECOBEPIICHHOJICTHUX,
3aHUMAIOLIUXCS TTPOCTUTYLIUEH.

IepBsbIii paszaen pacKpeIBacT CEKCYAIbHY IO 3KCIUTyaTal|Io
HECOBEPLICHHOJICTHUX, 3aHUMAIOLINXCA MPOCTUTYLUMEH KaK OOBEKT YrOJOBHO-

IIpaBOBOI'0 UCCIICAOBAHUA.



B nepsom noopazoesre OTMEUYEHO, 4YTO CEKCyalbHas OJKCIUTyaTalus
HECOBEPLICHHOJIETHUX TPEICTABICHA PA3IMUHBIMU popMamu. HecMOTpst Ha TO, 4TO
IIPaBOBOr0 MX 3aKpEIUIeHUs HET, B 171 25 YK P® cpean mpecTymieHuid MpoTUB
3I0POBbS HACEJICHHS M OOIIECTBEHHON HPABCTBEHHOCTH MPEAYCMOTPEHBI TPH
NESHUS, MOCBSALLEHHBIE (dopmam CEKCYalbHOM 3KCIUTyaTauuu
HECOBEPIICHHOJIETHUX: BOBJICYEHUE W OPraHM3auus 3aHATHs DPOCTUTYLUER
HECOBEPIICHHOIETHUX, MTOJIyYEHUE CEKCYATbHBIX YCIYT HECOBEPIICHHOJIETHETO.

OcyuiectBiieHo u3zydyenue cratbu 240 YK P®, aBropamu Obuia BBISBICHA
NpaBoBasi KOJUIM3MsI, BBI3BAHHAS OTCYTCTBMEM HA 3aKOHOJATEIBHOM YPOBHE
ONPEAENCHUS «IIPOCTUTYLIMY. B KaUeCTBE PEIICHHS MPEMIAracTcsl B IPUMEYaHUH
K JAHHOW HOPME 3aKpenuTh cienyromyo achpuauuuio. «llox mpocturynueit
MOHUMAETCS CUCTEMATHYECKAS ACATENBHOCTD B BUJIE OKA3aHUS CEKCYAIBHBIX YCIYT
JAPYTUM JIMLIAM 32 JEHEKHOE WK JIF000€E APYroe BOZHATPAKACHUACY .

Takxe oOpamaercss BHUMAHME HA HECOBEPIICHCTBO 3aKOHOAATEIIBHOMN
KOHCTpYKIMu crarb 240 YK P®, B cBiA3M € 4eM B NIPABONPUMEHUTEIILHON
IIPAKTUKE JOCTATOYHO YacTO BO3HHMKAKOT BOINPOCHI OTHOCHUTEIIBHO MOMEHTA
OKOHYAHHWs MPECTYIUICHUS, A YCTPAHEHUS MAHHBIX KOJUIM3WMH NPEAIaracTcs
TOJIKOBAHKME YKA3aHHBIX MOj0keHul [ Inenymom Bepxosroro Cyna PO.

Bo emopom noopazoeiie paCKpbIThl OOBEKTUBHBIE U CYOBEKTHBHBIE TPU3HAKA
OpraHu3alvy 3aHATUS TPOCTUTYLMEH HECOBEPIICHHOJIETHUX. AHAIU3APYHOTCS
NPU3HAKK OOBEKTUBHOW CTOPOHBI PACCMATPUBAEMBIX MPECTYIJICHUH U OTMEYACTCH,
YTO JESHMS, HANpPABICHHBIC HA OPraHU3aLMIO 3aHATUS NMPOCTUTYLHMEH APYTMMH
JMLAMU, COACPKAHUE NPUTOHOB JUIS 3AHATUS MPOCTUTYLMENR U CUCTEMATHYECKOE
NPEAOCTABIICHUE  TIOMELICHWA I 3aHATHS  MPOCTUTYLUMEH  SBIISIOTCH
CaMOCTOSATENIbHBIMU MPECTYIUICHUSAMMU.

OTBETCTBEHHOCTD 3a OpraHu3aLnIo 3aHATUSA NPOCTUTYUER
HECOBEPIICHHOJIETHUX HACTYNAET MO I1. «BY» 4. 2 ¢T. 241 n 1.3 ct1. 241 YK PO.

HccnenoBanue cocraBa NPECTYIUIEHUS B BHIAE OPraHu3alvuv  3aHATHS
OPOCTUTYLUMENR HECOBEPIICHHOJIETHUX TPEOYET W3YYECHHS YTOJOBHO-MPABOBBIX

KAaTeropuii OCHOBHOI'O COCTAaBa, MpeAycMOTpeHHOro 4.1 cr. 241 YK P®.
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OOBEKTHBHYIO CTOPOHY CT. 241 YK PO BeIpaXarOT ACHCTBUS:

- BO-NIEPBBIX JIMII0O, BHHOBHOE B COBEPIICHUW NPECTYMHOIO JESHMUS,
npexycMOTpeHHOro ¢T. 241 YK P®, opraHu3oBbIBacT NPUTOH (CIEAYET OTMETHUTS,
YTO B JAHHOM CITy4ae MPECTYMJIEHUE YKE CUMUTACTCS OKOHUYEHHBIM, a B ClIy4ac,
KOIrZla MPUTOH HEOOXOAMMO COJEP)KaTh, TO K YIOJOBHOH OTBETCTBEHHOCTH
BUHOBHOE JIMIO MPUBJIEKACTCS UMEHHO 3a COACPKAHKE, TAK KaK LEJIb MPECTYITHOM
JESATEIILHOCTH HE 3aKITI0YAETCs B TOM, 4TOO IMPOCTO Er0 OPraHu30BaTh, a B TOM, 4TOO
MOJTy4aTh OT 3TOr0 MaTepuabHbie Ojara);

- BO-BTOPBIX, OHO JOJDKHO COACPXarh €ro B HEOOXOAMMOM JJisi JAHHOM
JEATENIbHOCTHA, BHAE (3TO TMPOMUCXOAUT JUIS  W3BJICUYCHUS BBITOJBI  MPH
AKCIITyaTUPOBAHUN TPOCTUTYTOK ).

JIns MPUBICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH N0 CT. 241 YK P®,
HEOOXOMMO BBIIOJHUTH OJJHO U3 CIACAYIOIIMX ACHCTBHIA:

- OPraHu30BaTh MPUTOH I MOCICAYIOMWIErO 3aHATUS TPOCTUTYLUEH;

- coAepKaTh MPHUTOH;

- coAepKarh MPUTOH, KOTOPBIHA OPraHU30BAIIA UHBIE JIMLA.

CucreMaTH4eCKUM MPEAOCTABICHAEM TTOMELIEHW S, 31aHUSL UIIH COOPYKEHUS
B KQYECTBE MECTA, II€ B JAJIbHEHIIEM OyIET OPraHu30BaHO 3aHITHE TPOCTUTYLMER
NpU3HaeTCs 0oJIee IBYX pas.

Opranuzanueil 3aHITAs TPOCTHTYIIMEH HHBIM JIMLOM 3aKIH0YAEcTCs HE TOJIBKO
B PYKOBOJCTBE TaKUMHW MOMECIICHHMSIMHM, 3JaHUSMH WA COOPY>KCHHSIMH (B TOM
YUCJI€ M JIMIAMH, KOTOpPbI€ TaM «paboTaroT»), TO €CTh OCYUIECTBICHUE
YOPABJICHUYECKOW  (PyHKIMM  (Takoe JMII0 JOJDKHO — PaclpeiciuTh  POJIH,
OPraHM30BaTh MOCTABKM OOOpPYAOBaHWsS, MPOAYKTOB, CHMPTHOTO, MEIMIMHCKUX
npenaparoB, noao0park KIMEHTA, OPraHU30BaTh OXPaHy, HEUTPAIM30BATh MEPHI
KOHTPOJII KAaK CO CTOPOHbI  OOIIECTBEHHOCTHM, TaK W CO  CTOPOHBI
PABOOXPAHUTENBHBIX OPraHOB, YCTPAHUTh KOHKYPEHTOB (3TOT MPOLiecC Hanboee
BAXEH, TAK KAK HAJIMYME KOHKYPEHTOB MEIIAET HOPMATBHOMY (PYHKIIMOHUPOBAHUIO
OPUTOHA U 7Sl OCYLIECCTBIICHUS JAHHON LENH OPraHu3aTop MOKET MOHTH HA UHBIE

NPECTYIJIEHUS, B TOM YKCIE YOMICTBO, Jada B3STKK) U T.1.), HO M CO3/1aTh TPUTOH
9



(HaiiTH, MPUOOPECTH, HAHATD, MOCTPOUTD, MPEAOCTABUTE U MPUCITOCOOUTH 3/IaHUE,
NOMEIIEHUE MU COOPY>KEHHE, a TaKKe Nmoao0paTh MPOCTHTYTOK M 0o0cayry). B
COAEPIKAHNE MPUTOHA TAKKE BXOAUT OIUIATA PA3IMYHOIO POAA PACXOJ0B, KOTOPBIE
CBA3aHbl ¢ (YHKIMOHWUPOBAHWEM MPUTOHA (OIUIaTa APEHABI, OXPaHBbI,
000OpyAOBaHUS U T.11.).

Yacto MmpUTOHBI U 3aHATUS MPOCTUTYLHMEH MACKUPYIOTCS BHHOBHBIMHU
JUIAMH 104 (PUPMBI, KOTOPBIE, MO POAY CBOCH JEATEIBHOCTH, SIBIISFOTCS
NOJTHOCTBIO JIETAJIbHBIMUA M TAK)KE UMEIOT OMPENCICHHBIN MEPCOHAN, K MPUMEPY
aJIMAHUCTPATOPBI, BOJUTENM, IUCIETYEPHI U OOCIYTY.

[TpuTOHOM sIBJISIETCS KBApTUpPA, MOMEIIECHUE, IOM, 3JaHUE WA MECTO, B
KOTOPBIX HA PETYJSIPHOM OCHOBE MPOMCXOMUT COOp (CXOIKA) JIMII, Yalle BCETO
HAPKOMAHOB, AJKOTOJIMKOB, NPOCTUTYTOK JUIsi TPOTHUBOMPABHBIX LEIEH WU
NOJTOTOBKE K HUM.

[Tynkr «a» vactm 2 cr. 241 YK P® mnpemycmarpuBacT NPUMEHEHHUE
YIOJIOBHOH OTBETCTBEHHOCTH K JIMLAM, WCIHOJB3YIOIIMM CBOE CIYyXKeOHOE
NOJIOKCHUE JIJIs OPTaHW3alMW 3aHATUS MPOCTUTYHMeEr. K uX 4ucimy OTHOCATCS
JNOJDKHOCTHBIE  JIMIA  TOCYAAPCTBEHHBIX  OPraHOB, OPraHoB  MECTHOIO
CaMOYMPABJICHUS, TOCYAAPCTBEHHBIX W MYHULAMAJIBHBIX VUPEKACHUN, a TaKKe
PYKOBOAMTENHN W aAMUHUCTPALNS OPraHU3ALIHNA.

KanuduumpoBaHHbIH COCTaB JAHHOTO NPECTYIICHUS
(. «O» 4. 2 ct1. 241 YK P®) conep>XKAT MPOTUBONPABHBIE TEHCTBUS, COBEPIICHHBIE
C IPUMCHEHUEM HACWJINS WM C YTPO30H €ro npuMeHeHus. Ecnu ke TpUuYrHSETCS
Ooree onacHbliA Bpea, KOTOPbIH BEIPAYKAETCS B YMBIIIJIEHHOM IPUYUHEHUH CPEIHEH
TSOKECTH WJIM TSDKKOTO Bpela 3J0POBBIO, CMEPTH YEJIOBEKY, TO Tpelyercs
JOTOJIHUTENBHAS KBATM(PUKALMS 110 COOTBETCTBYIOIIUM CTaThsiM YK PO.

Tarxe eme npeaycCMOTpeHbl KBAUTH(PHUIMPOBAHHBIA (1 «B» 4. 2) U 0c000
KBAJIMLMPOBAHHBIA (4. 3 naHHOM cTaThM). JlaHHBIE COCTaBBl YKa3bIBAKOT Ha
OTBETCTBEHHOCTh ~ 3a  HMCIOJIb30BaHUE B 3aHITHA OPOCTUTYLUER
HECOBEPLICHHOJIETHUX U JIML, HE JOCTUTIIUX YETHIPHAALATUICTHETO Bo3pacTta. B

o0oux clyyasx Uil HACTYIUICHWS YTOJIOBHOW OTBETCTBEHHOCTH HEOOXOIUMO,
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YTOOBl BUHOBHBII JOCTOBEPHO 3HAI O PEATbHOM BO3pacTe MOTEPHEBLIMX
(HecoBepUIECHHOJIETHEM). [Ipu  COBEpIICHMM TakuxX JCHCTBUI  yroJIOBHAS
OTBETCTBEHHOCTb Y>KECTOUAETCS IO OTHOIICHHUIO K OOBUHSAEMOMY .

MOMEHTOM OKOHYaHMS MPECTYIIEHUS, BO30YKACHHOTO MO CcT. 241 YK P®
ABIIAETCS PAKTUUECKOE OCYIIECTBICHUE ACHCTBHIA, 00Pa3yOIUX €0 0ObEKTHBHYIO
CTOPOHY, 4YTO VyKa3blBaCT HA KOHCTPYKUHIO OOBEKTMBHOH  CTOPOHBI
c(OopMyJIMPOBAHHOM N0 THITY (POPMATIEHOTO COCTABA, T.€. HCCIEAYEMOE TPECTYIHOE
JESAHUE CUMTACTCS OKOHYEHHBIM, KOT/A B 3aHUH, NIOMEIIEHUN WM COOPYKEHUHU
NMPEAOCTABIIAIOTCS  CEKCYAIIBHBIE  YCIYTM 34 JICHEXKHBIE  CPEACTBA  WJIH
NPEIOCTABIICHUE KaKuX — JIHO0 Onar.

B paccmarpuBacMOM YrOJIOBHO — HAKa3yeMOM JECSIHMHM BHHA BBIPOKECHA B
(dopMe MpAMOro yMbICHa, T.€. BHUHOBHBI MOHMUMACT, YTO COBEPIICHHBIE WM
JEUCTBHS SIBJISIFOTCS HE3AKOHHBIMU U JKEJIAET HACTYIUIEHUSI OOLIIECTBEHHO OMACHBIX
MIOCICACTBU.

MOTHBOM COBEPIUCHUS JAHHOIO NPECTYITHOTO NESHMS SBISIETCS KOPBICTh
(MarepualibHOE OOOTAIICHHUE).

CyOBeKT paccMaTpuBacMOro NpecTyieHHs — JIUI0, TOCTUrIIee 16-JIeTHEro
BO3pacTa, pPaHEE MNPUBICYCHHOE MO0 MOJo3peBacMoe B cdepe OKazaHUs
CEKCYATbHBIX yCIIyT. CyOBEKTOM TaHHOTO MPECTYTIIIEHUS! MOKET OBITh OPraHu30BaH
NPUTOH JJIs1 OPraHU3aliX TPOCTUTYLMEHR, TMOO €r0 COACPIKATENb.

B mpemvem noopazoene MPOaHAIU3UPOBAB TUCIO3HIHIO cTaThu 240! YK PO
aBTOPBI OOPALIAIOT BHUMAHUE, YTO UCXOAS U3 €€ MOJIOKEHUH JINIO, OKA3bIBAOLIEE
CEKCYAIBHBIE YCIYTM C LEJBI W3BJICUCHUS MATEPUAIBHOM BBITOJBI, 3a4acCTYHO
3aHUMAETCs MpocTUTYMeErd. OQHAKO B JAHHOM CIIy4ae CNPABEMIMBO BO3HUKAET
BONIPOC OTHOCHUTENIBHO OTCYTCTBHS IJIABHOTO MPU3HAKA MPOCTUTYLMU TAKOTO KaK
CUCTEMATUYHOCTD. [103TOMY yrOn0BHAs OTBETCTBEHHOCTh MOXKET MOCJIEN0BATh U 34
COBEPILIEHUE PA30BOT0 OKA3aHWS] UHTUMHBIX YCITYT.

JIiist yecTpaHeH s IBOSKOTO TOJIKOBaHus HOpM cT. 240! VK P® npemnaraercs
BHECTH M3MEHEHHs M WCIOJIB30BaTh TEPMUH «CEKCYAJbHBIE YCIYIA» B

CAUHCTBCHHOM YHCIJIC.
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[Ipn Hammuum JOOPOBOJIIBHOTO  COTJIACHsl HECOBEPIICHHOJIETHETO U
BBIDOKECHHsI €0 BOJICU3BSABICHUS HA IMOJYYCHUE MATEPUAIBHOH BBITOJBI TPH
OKa3aHUM CEKCYaIbHBIX YCIYT, COACSIHHOE AOIKHO KBATU(PUIIMPOBATHCS MO CTAThe
240! YK P®. PaccMaTpuBaeMBblii COCTaB MO KOHCTPYKIUHM OOHEKTHBHON CTOPOHBI
ABIACTCA (POPMATBHBIM, TO €CTh MOMEHTOM €ro OKOHYaHWsl OYJIET CUUTAThCS
MOJIYYCHUE CEKCYANIbHBIX YCIIYI HECOBEPLICHHOJIETHEINO TP  HMMEIOLICHCS
JOrOBOPEHHOCTH 00 oOmaTe B TOW WM WHOW (opme, HE3aBHCUMO OT (pakra
nepenadd  Bo3HarpakiacHus. O TNPECTYNHOM XapakTepe COACIHHOro Oyaer
CBUACTEIBCTBOBAT HE TOJBKO JEHEKHAs (opMma OIaTbl WHTUMHBIX YCIYT
HECOBEPLICHHOJIETHETO, HO M TaKXKE IMepeaaya HMHBIX MaTepuaibHbIX OJar:
FOBEJIMPHBIX U3JEINAN, OACKbI, MOOWIIBHBIX TEIC(POHOB, KOMIBIOTEPHON TEXHUKU
Y TIPOYETO.

Bropoii pa3zaen packpeiBacT 00LIME U CIEHUATBHBIE MEPBI IPEAYTIPEKACHUS
MPECTYIUICHUHM, CBA3AHHBIX C MPOCTUTYLMEH HECOBEPIICHHOJETHUX, 4 TAaKXKE
PaccMOTPEHBI BOITPOCHI IPUMEHEHUS HAKA3aHUHM K JTMLAM, COBEPLIMBLINM JTAHHBIE
NESHUS.

B nepsom noopazoene yKa3zaHO, 4YTO NPEAYNPEKACHUE CEKCYATbHON
AKCIUIyaTalMl HECOBEPLICHHOJETHUX, 3aHAMAIOLIMXCS MPOCTUTYLUMENR - 3TO
KOMIIJIEKC MEPOINPUATUH, HAMPABICHHBIX HA BBISIBICHUE NPUYMH WM YCIOBUH,
CHOCOOCTBYIOLINX BOBJICUEHHUIO W 3aHATHUIO HECOBEPLICHHOJIETHUX MPOCTUTYLUEH,
¥ BBIpaOOTKY MEP, HANPABIEHHBIX HA MUHUMHU3ALKAI0 KPUMUHOTEHHBIX (DAKTOPOB.

CyObekTamu 001Iero NpeaynpeskaAcHUs TPECTYIMHOCTH - BBICTYAOT, MPEXKIE
BCET0, TIOCYNApCTBO, BCE HWHCTUTYTHI TpaxkaaHckoro odmecrsa. CyObekTamu
CHEUUANBHOTO IIPEAYIPEKACHUS PECTYITHOCTH BBICTYIIAIOT KAK FOCY IAPCTBEHHBIE,
TaKk W HE TOCYJAPCTBEHHBIC, CHNELUUATU3UPOBAHHBIE W HECHELUAIA3UPOBAHHBIE
WHCTHTYTHI.

[TepBBIM MHCTUTYTOM COLMAQIA3ALMU SBISAETCS CEMbi. MIMEHHO poauTenu
NPUBHUBAIOT PEOCHKY BAKHBIC KAUECTBA XAPAKTEPa, 3aKIAAbIBAOT B HETO OCHOBBI
noBencHus: B o0miecTse. Ecnan ke peOCHOK ¢ paHHUX JIET BUIUT «HE3JOPOBYIO»

KAPTUHY B3aUMOOTHOLICHUM MEXKIY WICHAMM CEMBH, aMOPaIbHOE MOBEIACHUE CO
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CTOPOHBI POJUTEINIEH U T.A., TO TOBOPUTH O HAJTMYMH Y HETO BBICOKMX HPABCTBEHHBIX
NPUHLIMIIOB HE TPEICTABISAECTCS BO3MOXKHBIM. B CcBA3u ¢ 3tiM B KOHCTHUTYLIMU
Poccuniickoi @enepani 0TMEYEHO, YTO MATEPUHCTBO, AETCTBO U CEMbs HAXOAATCA
NOJl 3alMMTOM TocyAapcTBa, a 3a00Ta W BOCHHMTAHWUE JETEH - 3TO MpsMas
00s13aHHOCTH 000MX poauTeNei (cT.38).

Crarbs 63 Cewmeitnoro Konekca Poccniickoii @enepanuu pernameHTupyer,
YTO POIAUTENIM HECYT OTBETCTBEHHOCTH 34 BOCIMTAHME W PA3BUTHE CBOMX JETEH.
Onu 00s3aHbl 3a00TUTBCS O 3A0POBbE, (PU3NUYECKOM, TICHXUUYECKOM, TyXOBHOM W
HPaBCTBEHHOM Pa3BUTHUH CBOUX JCTEH.

3a HeHaUIeKallee UCIOIHEHUE POJUTENSIMA O0S3aHHOCTEH MO BOCITUTAHUIO
CBOMX JETEH NPEIAyCMOTPEHbI MEPBl AAMMUHUCTPATUBHO-TIPABOBOM, IPAKIAHCKO-
IPaBOBOM, & B HEKOTOPBIX CIIyYastX U yTOJIOBHO-TIPABOBOH OTBETCTBEHHOCTH.

OtaenbHOE BHUMAHUE CTOUT YAEIUTh DeepanbHoMy 3akoHy oT 29.12.2010
Ne 436-®3 «O 3amute Aetel OT H(POpPMaLKUK, MPUUMHSIOIWIEH BPEA UX 3J0POBBIO
1 pazsuturo» [1].

Jlanubelii dDenepanbHblii 3aKOH HAIpaBJIEH Ha 3alluTy MpaB AcTell Ha
NoJydYeHUe MHQPOPMALMK, HE MPOTHBOPEYALICH WX MHTEPECAM M MOTPEOHOCTSM.
3aKOH YCTaHABIMBACT TPEOOBAHHUA K COACPKAHUIO M PACMPOCTPAHEHHIO
uH(pOpPMaLMK, 3aMPEMIACT PACTPOCTPAHEHUE MATEPUAIIOB, COACPKAILNX MPU3bIBBI K
HACUJIMIO, JKCTPEMH3MY, HAPKOTHKAM M QJIKOTOJII0, 4 TaKKe MAaTepHAJIOB,
coAepKaIMX MOPHOTpapHIO U HACHUITHE.

3aKOH TAK)Ke MPEAYCMATPUBACT MEXaHU3MbI KOHTPOJIS 32 COOTFOJIEHUEM E€TO
TpeOOBaHMil, B TOM YHMCJIE BO3MOXXHOCTH OJOKMPOBKM J0CTyna K MH(pOpManuw,
Hapylaromen npaea aAeteid. B ciydae oOHapy>K€HUsI MAaTEPUATIOB, HAPYIIAKOIIAX
TpeOOBaHUSI 3aKOHA, OHWM MOTYT OBITh YyAQICHBl WM 3a0JOKUPOBaHBI, a
OTBETCTBEHHBIC JINIA MOTYT OBITh MPUBJIEYECHbBI K OTBETCTBEHHOCTH.

JUts  pa3paboTku  S(PPEKTUBHBIX MEp MNPEAYNPEKICHUS HEOOXOAUMO
AHAIM3UPOBATh KPUMHUHOJIOTHYECKUE JAHHBIC, CBA3AHHBIE C PACIPOCTPAHCHHUEM
CEKCYAIbHOW  WMHAYCTPUM. MOHUTOPUHI  JOJDKEH  BKIIHOYATh  M3YYCHUE

WH(OPMAMOHHOTO MpocTpaHcTBa B UHTEpHETE, cOOp MHEHHMI CIEHMATHCTOB,
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padoTarimmx ¢ npodreMamMu BOBJICUCHHS B CEKCYAbHYHO MHAYCTPUIO, & TaKXKe
[IPOBEICHUE UCCIIEAOBAHUN € PA3IMYHBIMU IPYIITAMH HECOBEPIIEHHOJICTHUX.

B cB3M ¢ uyeMm, BaXKHO MCKaTh JCHCTBEHHBIC CMOCOOBI MPHUBICYEHHS K
OTBETCTBCHHOCTH  JIMI[, OCYILECTBIAIOIINX  CEKCYAJIbHYI  DKCIUIyaTalluio
HECOBEPIICHHOJIETHUX, 3aHUMAIOIIXCS ITPOCTUTYLIAEH.

K uuciy o0mmx Mep cienyetr OTHECTH Pa3padOTKy U Peau3alrio MPOrpaMm
rOCy JapCTBEHHOM IMOJIUTHKHU B CIIEAYIOIINAX HAIPABJICHUAX:

- CBOEBPEMEHHOE pEardpoBaHWE Ha MPABOHAPYIICHUSA, MOCATAIOIINAE Ha
YKU3Hb H 3JJ0POBbE, CBOOOTY, UECTh U TOCTOMHCTBO, MOJIOBYEO HENPHUKOCHOBEHHOCTh
¥ TIOJIOBYKO CBOOOJY, KOHCTHTYLIMOHHBIE MPaBa W CBOOOJbI JIMYHOCTH, MpPaBa U
WHTEPECHI CEMbU W HECOBEPIICHHOJICTHUX, & TAK)KE OBITOBBIE KOH(DIUKTHL, KOTOPBIC
MOTYT MEPEPACTH B TSHKKUE U 0COO0 TSHKKUE MPECTYTIIIEHUS,

- BBUBJICHME W IIPECEYCHHE  KPUMHUHOICHHOTO  BIWSAHWUS  HA
HECOBEPLICHHOJIETHUX €O CTOPOHBI PELUAMBHCTOB M NPO(ECCHOHATIBHBIX
[IPECTYITHUKOB,

- paspaboTka W peanu3auus BOCHUTATEIBHBIX M MPOPUIAKTHYECKHAX
[IpOrpamMM B MapruHAIBHON CPELE;

- LeNeBast ACITENBbHOCTD MO BBISBICHUIO aHTHOOIIECTBEHHBIX TPYNIAPOBOK
CO CKJIOHHOCTBKO €€ YYaCTHUKOB K HACHIMIO, Pa3IU4HbIM  (opmam
AHTHOOIECTBEHHON MOBEACHUYECKON aKTUBHOCTH CEKCYaAJIbHOM HAIPABICHHOCTH, B
TOM YHCJIE MOBEACHUIO, CHOCOOCTBYIOLIEMY PAa3BUTHIO TAKOIO SBJICHHUSA, Kak
IIPOCTUTY LM,

- AKTHBH3alMs IPABONPUMECHUTEIBHON TMPAKTUKA 110  BBIABIICHUIO,
[IPECEYCHUIO, PACCIICNOBAHAIO ACATEIIBHOCTH W JIMKBUAAIMA OPraHW30BaHHBIX
NPECTYMHBIX TPy U MPECTYNHBIX COOOMIECTB,;

- CBOCBPEMEHHOE MPOPUIAKTHUECCKOE BO3ACHCTBUE HA JIUI| C MOBBIMICHHON
BUKTUMHOCTBIO.

K ducny cnenpabHbIX MEp HEOOXOIMMO OTHECTH JEATEIBHOCTH OPraHOB
BHYTPEHHUX €I MO0  NPEAYIPSKACHUIO  CEKCYAIBHONW  DKCIUTyaTaluu

HCCOBCPHICHHOJICTHUX,, 3aHUMAarOIUXCs HpOCTHTyuHGfI.
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[TpaBoBBIC MEpBI BKIIFOUAKOT B ce0s pa3paboTKy HOPMATHBHBIX MPABOBBIX
aKTOB YIIOJIHOMOYEHHBIMHA CyOBEKTAMH, HAMPABJICHHBIX, BO-MIEPBBIX, HA 3aLIUTY
HECOBEPLICHHOJIETHUX OT MPOTUBOMPABHBIX MOCATATENIbCTB U CO3JAHUE YCIOBUI
VIS UX Pa3BUTHS U (POPMHUPOBAHUS JIMYHOCTHBIX KAue€CTB B COOTBETCTBHHM C
HOPMaMH MOPAJIH.

Bo emopom noopazoene OCYIIECTBIEH AaHAN3 TPAKTUKA MPUMEHCHHS
HAKa3aHWs K JIMUAM, OCYLUECTBISIOIIAM  CEKCYAJIBHYIO  DKCIUTyaTaluio
HECOBEPIICHHOJIETHUX, HEOOXOAMMO KOMIUIEKCHO PacCMOTPETh, KAK CAHKLWH,
YCTAHOBJICHHBIE B YTOJIOBHO-NPABOBBIX HOPMAX, TAK W MPAKTUKY HA3HAYCHUS
HAKa3aHWs 3a JaHHbIe npectyrmieHus. [locneanee Oyner paccCMOTPEHO B JTAHHOM
MCCJIEN0OBAHMA 33 NPECTYIUIEHHs, MPEAYCMOTpeHHbie 4. 3 cr. 240, cr. 240! u
4. 3 ctr. 241 YK PO.

B coorBercTBum ¢ 4. 4 ¢T. 15 YK PO nesHus, npeaycMOTpeHHsIe 4. 3 ¢T. 240
1 4.3 c1.241 YK PO, OTHOCATCA K KaTErOPUX TSHKKUX MPECTYIUIEHU. OCHOBHBIM
BUJIOM HAKa3aHWs, MPUMCEHSIEMBIM K JIMLAM, OCY>KICHHBIM IO BBIIICYKA3aHHBIM
CTaThsIM, SBJIICTCS JIMIIEHUE CBOOOJBI HA ONpeAeiacHHbI Cpok. CyIIHOCTHIO
JAQHHOTO BHJA HAKa3aHUs SBISCTCA M3O0JSUUS  JIML B  HCHPABUTEIIBHBIX
YUPEKICHUSX.

B kadecTBe NOMONMHHUTEIBRHOTO HAKAa3aHWs 34 ACSHUS, MPEAYCMOTPEHHBIE
4.3 ¢T. 240 1 4. 3 cT. 241 YK P®, B coorBeTcTBHM ¢ 4. 3 ¢T. 47 YK P®, MoxkeT
HA3HAyaThCs JIMIIEHWE TMpaBa 3aHUMATh ONPEACICHHBIE JODKHOCTH WA
3aHUMATBCS ONPEIETICHHON AEATENBHOCTBIO.

3a BOBJICUCHME HECOBEPIICHHOJICTHETO B  3AHATHUE  MPOCTUTYLIMEH
(4. 3 cT. 240 YK P®) npenycmarpuBaeTcs IMIICHAE CBOOOIBI HA CPOK OT TPEX JIO
BOCBMM JIET C JMIICHUEM NpaBa 3aHUMATh ONPEACIICHHBIE IOJDKHOCTH WU
3aHUMATHCS OMPEACTIEHHON NEATENBHOCTBIO HA CPOK JI0 MATHAALATH JIET MO0 Oe3
TAKOBOTO U ¢ OTPAHUYECHUEM CBOOOIbI HA CPOK JIO JABYX JIET TUOO O€3 TaKOBOTO.

HecMOTps HA TO, YTO CTATHCTUKA HA3HAYEHUs Hakazanuii o ct. 240! YK PO

HCMHOT'OUYHCJICHHA, XOTCJIOCh OBI O6paTI/ITI> BHUMAHHKC HA TO, YTO HPOCIICIKUBACTCA
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TEHACHIUS YKECTOUCHHS HAKA3aHUS U BBIHECEHHME PEUICHUIN K JIMIIEHUIO CBOOOIBI
Ha ONPEICIIEHHBIA CPOK KaK PEATbHO, TAK U YCIOBHO.

[Ipeobnanaroiee HakazaHue, Ha3Ha4YaeMoe cyaaMu mo 4. 3 cr. 240 u
4. 3 ctr. 241 YK PO, — numienure cBOOOABI. YUWTHIBAs XapaKTep WM CTEMNEHBb
OOIIECTBEHHON ONACHOCTHM COBEPIIACMBIX MNPECTYIUICHUH, MPEACTABICHHBIX B
BBIIICYKA3aHHBIX CTAThAX, TAKON BH]I HAKA3aHUS SABJIIETCS 000CHOBaHHBIM. OTHAKO
mo 4. 3 cr. 240 YK P® Gonbmioit nponeHT (=30%) Ha3HAYCHUS YCIOBHOIO
OCYXACHUS K JHIICHUIO CBOOOBL. Takske 1o 4. 3 ¢1. 240 YK P® B 2021 1 2022 1T
MO>KHO OTMETUTh YCTOHYMBYHK) TEHICHUMIO K YBEIMYECHUIO KOJMYECTBA JIWLL,
OCY>KIICHHBIX K TULIICHUIO CBOOOBI, TPY OAHOBPEMEHHOM MOBBILICHUH KOJIMYECTBA
OCY)XIEHHBIX N0 3TUM craresaM YK P®. Takoe 3HAUATENILHOE YBEIMYECHHE
HaOmogaercs B 2021-2022 rr. no otHomeHuo k 2019 r.

M3 mpoBEeACHHOr0 aHanu3a CBEACHUN O HAKA3aHWSX, HA3HAYCHHBIX I10
ct.240! VK P® 3a 2019 — 2023 rIT., OTMEYAEeTCs POCT MPHUBJICYECHHBLIX JIHIl K
YIOJIOBHOM OTBETCTBEHHOCTH W M30paHMs CylaMW HAKA3aHUs B BUJE JIMILICHUS
CBOOO/BI.

B 3aky1r04eHnH aBTOPHI ACIIA0T BBIBO/BI, AKLICHTUPYSI BHUMAHUE HA TOM, YTO
HacTosimee BpeMs B Poccuiickoil deaepanum pa3paboTaH KOMIUIEKC MEP IO
NPOTUBOACHCTBUIO  CEKCYAIBHOM  JKCIUIyaralMu  HECOBEPIICHHOJETHUX,
OCHOBAHHBIN HA PSAC MEXAYHAPOIHBIX PABOBBIX aKTOB. OHAKO NP BHEAPCHUH
B POCCHICKOE 3aKOHOAATENBCTBO OTACIBHBIX TEPMHUHOB HE OBUIM YYTEHBI €T0
OCOOCHHOCTH, 4YTO MPHUBEIO K TOMY, YTO HEKOTOPBIE NEAHUS OCTAIMCH O€3
HAJJISKAIIEH YrOJOBHO-IPABOBOM OLIEHKW, a NPH KBAIA(HUKALMH COACSIHHOTO
BO3HUKAKOT  HEKOTOPBIE  TPYAHOCTH,  OOYCJIOBIIEHHBIE  HEIOCTATOYHBIM
HAITOJIHEHUEM JIMCIIO3ULIANA MPOAHAIM3UPOBAHHBIX COCTABOB MPECTYIICHUHA.

Cnmcok HCHOJBb30BAHHBIX HCTOYHHMKOB  BKJIKOYACT HOPMATUBHBIC

IPABOBBIE AKTHI, HAYYHYIO, YUEOHYIO, Y4€OHO-METOAUUYECKYIO JIATEPATYPY.
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JAKJIIOYEHUE

[Ipectynnenns,  HanpaBlI€HHbIE HA  CEKCYAJBHYK)  OKCIUIyaTaluio
HECOBEPLICHHOJIETHUX ~ OOJIAat0T  BBICOKMM ~ YPOBHEM  JIATEHTHOCTH W
OOLIECTBEHHO!N OIMACHOCTH, TAK KaK HAHOCAT Bped (POPMUPYIOLIECHCS JIMYHOCTH.
3ammTa (PU3HUECKOr0 W MCUXUYECKOT0 3J0POBbSl JETEH BBICTYMACT B KAYECTBE
OTHOW M3 MPUOPUTETHBIX 3a7a4 TOCYAAPCTBEHHON MOJIMTUKU. B HacTosIIee BpeMs
B Poccuiickoii denepanuun pa3padoTaH KOMIUIEKC MEP MO MPOTUBOJCHCTBHIO
CEKCYAJIbHOW  JKCIUTyaTallid HECOBEPLICHHOJIETHUX, OCHOBAHHBIA Ha psje
MEXIYHAPOJHBIX NPABOBBIX AaKTOB. OOHAKO MNpPU BHEAPEHUHM B POCCHICKOE
3aKOHOJATENBCTBO OTJAECIBHBIX TEPMUHOB HE OBIJIM YUYTEHBI €r0 OCOOCHHOCTH, YTO
NPHUBEJIO K TOMY, YTO HEKOTOPBIE ACSHHS OCTAIUCh 0O€3 HaJUIeKalleid yroJloBHO-
NPABOBOM OLEHKW, a MpPU KBAIU(PUKALWUW COACIHHOIO BO3HUKAKOT HEKOTOPHIC
TPYAHOCTH, OOYCJIOBJIECHHBIE HEJOCTATOYHBIM  HAMOJHCHUEM  AMCIIO3WLUH
[IPOAHAITU3UPOBAHHBIX COCTABOB MPECTYIIICHUA.

[Ipn pa3paboTke Mep MO MPEAYNPEKACHUIO MPECTYIUICHUN, CBSI3aHHBIX C
CEKCYalIbHOM SKCIUTyaTalueld HECOBEPIICHHOJIETHUX, HEOOXOJUM KOMIUICKCHBIM
NOJIXO0J, OCHOBaHHBIA HE TOJBKO HA chneuupuke HOPM JACHCTBYIOLIETO
3aKOHO/JATENBCTBA, HO 51 KPAMHWHOJIOTHYECKOM 00O0CHOBaHHOCTH
paccMaTprBaEMOrO HETATUBHOTO SIBJICHUS, & UMEHHO JOJDKHBI OBITh YUTCHBI TAKHE
(baKTOpBI, KAK HPABCTBEHHBINA, SKOHOMUYECKUAN, KyJIbTYPHBIN, COLMAIBHBIA U JIP.
Oco0oe BHUMaHUE MPU TPOTUBOACHCTBAN HEOOXOAUMO YACTUTh MHCTUTYTY CEMBH,
KOTOPBI CIOCOOCTBYET (POPMUPOBAHUIO IEHHOCTEN M Pa3BUTHUIO JTUYHOCTH.

Ha ocHOBE KPUMHHOJIOTMYECKOTO W YIOJIOBHO-IIPABOBOIO HCCIEAOBAHUS
OOLIECTBEHHBIX OTHOLICHW, BOZHUKAIOIINX B C(EPE CEKCYAITBHON IKCIUTyaTalluu
HECOBEPLICHHOJIETHUX aBTOpPaMH ObIJT PACCMOTPEH Psii BOMPOCOB, HAMTPABJICHHBIX
HA paspeleHue npodiieM MPaBONPUMEHUTENIBHON AEITEIbHOCTH, CBSI3AHHBIX C
OCOOCHHOCTSIMM ~ KBaIM(UKAUK  YKA3aHHBIX MPECTYMJIEHUHA W  BHECEHBI

NPCAJIOKCHUA 1O NPCAYITPCIKACHHUIO paCcCMaTpuBacMOro HCraTuBHOIO ABJICHUA.

17



MuHuCTEPCTBO BHYTPEHHUX Aen Poccuiickoil denepaunun
OEJIEPAJIBHOE I'OCYAAPCTBEHHOE KA3EHHOE
OBPA3OBATEJIbHOE YUPEXJIEHHWE BBICIIEI'O OBPA3OBAHUA
«BEJITOPOJICKHM IOPUUUECKHUN UHCTUTYT
MB/I POCCHM UMEHU U . ITYTHUIIMHA»

(BEJI IOU MB/] POCCUM UMEHU U J1. ITYTHUJIMHA)

Kypunosa E H., 3eiinanOasiesa A.B., Tomamryk A.1O.

YI'OJIOBHO-ITIPABOBASI XAPAKTEPUCTHUKA CEKCYAJIBHOM
OKCIUIYATAIIUN HECOBEPHIEHHOJETHHX,
SAHUMAIOIHIUXCA ITPOCTUTYIHUEHN

YyeOHOE TTIocoOue

benropon 2024



Kypunosa E.H. YronoBHO-IpaBoBas XapakTEpUCTUKA CEKCYATbHON SKCIUTyaTalluu
HECOBEPIICHHOJIETHUX, 3aHUMAIOIIMXCS MPOCTUTYIMEH: ydeOHOoe mocodue /
E. H. Kypunoga, A. B. 3eitnanoaeiesa, 5. FO. Tomamyk — bearopoa: bea FOWU MB/[
Poccun umenn U1, Tlytununa, 2024. — 82 c.

B  yueOHOM mocoOMM  paccMOTPEHBI OCOOEHHOCTH  KBalW(pUKaLmu
NpeCTyIUICHUH B cepe CEKCyalbHOM DJKCIIyaTallii HECOBEPIICHHOJICTHHX,
3aHAMAMOIIMXCS  NPOCTUTYLMEH, a TakkKe MEpbl, HANpPAaBICHHBIE  HAa
OPEIYNPEXKICHAE PACCMATPUBAEMOIO HETATUBHOTO SIBJICHMS.

PesynbTaTel  MCCIEAOBAHWS  IUIAHUPYKOTCS K MCIOJB30BAHHIO B
oOpazoBareabHOM MPOIECCE 00pa30BaTENIbHBIX OpraHu3anuii cuctembl MBJ|
Poccun mo y4eOHBIM JHUCHMIUIMHAM «YTOJIOBHOE MpaBoy, «KpumuHOMOrUs»,
«[Tpenynpexxaenue MNPeCTYIICHUA W aJMUHUCTPATUBHBIX TPABOHAPYIICHUM
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BBEJAEHUE

B  Hacrosiiiee  BpeMsl OJHUM W3  MPUOPUTETHBIX  HAMPABJICHHMA
rOCY/JApCTBEHHONW TMOJIMTUKKA  SBIIICTCS  3alMTA HECOBEPLICHHOJIETHUX  OT
NPECTYMHBIX MOCATATENBCTB CEKCYATbHOTO XapakTepa. OduuuanbHas CTaTUCTUKA
SBJIIETCSA CBUACTEIBCTBOM TOTO, YTO MPOCTUTYLMS CPEAM HECOBEPIIEHHOJIETHHUX
JOCTAaTOYHO PACIPOCTPAHEHHOE siBJIcHHE. OJHAKO CTOMT YKa3aThb W HA BBICOKWH
YPOBEHb JIATEHTHOCTH JAHHOTO HETAaTHMBHOTO SIBJICHUS, KOTOPOE CITY>KUT
OJIaronpusaTHON CPeaoM W NIl COBEPUICHUS MHBIX MPECTYMHBIX MOCATATENBCTB,
TAKUX KaK HACHJIbCTBEHHBIC ICHCTBHS CEKCYATbHOTO XapaKTepa, TOProBIIs JIFOAbMHA
U T.J.

JlessHust MPOTUB HPABCTBEHHOCTH HECOBEPIICHHOJETHUX XaPaKTEPU3YIOTCS
NOBBILIEHHON CTENEHBIO OOIIECTBEHHOM OMACHOCTH, 3TO 00YCIIOBICHO HE CTOJIBKO
UX KOJIMYECTBOM, a CKOpPEE, CTEMECHbID BPEAA, KOTOPbIA BbIpaXKacTcs B
pacnpocTpaHeHUH 3a00JIEBaHWH, MEPEAAOMIMXCS MOJOBBIM NYTEM, a TaKXKe
ocnabnaeHn W MOJTHOH yTpare CEMEHHBIX LIEHHOCTEH W HPABCTBEHHBIX YCTOEB Y
NOIPACTAOIIETO TOKOJEHUSI.

OOparuM BHHMAHHWE, YTO COTJIACHO MHPOBOM CTATUCTUKE KAXKIbIA roja B
CEKCyalbHbIA OM3HEC BOBJIEKACTCS OKOJIO OHOTO MuiumoHa netei [1]. CormacHo
Koneenimn OOH o nmpaBax peOeHKa I€TH HAACTSIOTCS TPABOM Ha 3alUTY OT BCEX
dopM cekcyanbHOU dkcmutyatanuu. B YronoBHoM koaekce P® 3akperuicHbl
CIICIYIOIIME HOPMbI, HAMpPABJICHHBIE HA 3AlIMTY MPAB HECOBEPIICHHOJICTHUX B
cepe OOLIECTBCHHONH HPABCTBCHHOCTU: BOBJICUCHUE B 3aHATHE MNPOCTUTYLHCH
HecoBepuieHHONeTHEro (cT. 240 YK P®), mnonydyeHHe CEKCyallbHBIX YCIYT
HecoBepuieHHoneTHero (cr. 240! VK P®), opranusarius 3aHsTHs IIPOCTUTYIHEH C
UCIOJb30BAHUEM  HECOBEPIICHHOJNETHUX, A TAaKXKe JUL, HE JOCTHIUIMX
YyeThIpHAAATHIIETHETO Bo3pacTta (cT. 241 YK PD).

B CBsI3M C BBICOKMM YPOBHEM JIATEHTHOCTH W UMEIOIIMMUCS TPoOieMamMu 1o
BBISIBJICHUIO W  MNPOTUBOACHCTBUIO MNPECTYIUICHUSM, HAMPaBJICHHBIM  Ha
CEKCYAJIbHYK)  OKCIUTyaTallMI0  HECOBEPIICHHOJETHUX, TMEPEH YYCHBIMH H

MPaBONPUMEHUTEIAMA CTABUTCS 3aJaya M3YYEHUA MMEIOLIETOCd Hay4YHOro
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MOTEHIMAIa, OOpallcHUsT K UCTOPUYECKUM aCMEKTaM, a Takxke oO00OlEeHus u
BHEJPEHUSL MOJIOKUTEIBHOTO OMNbITA MO MPEAYNPEKACHUID W NPO(PHIAKTUKE
paccMaTprBacMOro BHJA MPECTYMHOCTH. IS CHWKCHHS YUCIIA TMPECTYIUICHUH,
CB3aHHBIX C JIETCKOM CEKCyaJlbHOW JKCIUTyaranueid HEOOXOIUM KOMIUIEKC
rOCY/IapCTBEHHBIX MEP, KOTOPbIH JOJDKEH OBITh OCHOBAaH Ha COMIACOBAHUH
YIOJIOBHOTO 3aKOHOAATEIBCTBA C KPUMHWHOJOTMYECKOM CUTyalMEdl B CTpaHE B
nesioM. B 1aHHOM ciiydae HEOOXOAMMO JETATbHOE HM3YUYEHUE HWMEIOIIErOCs
SMIOUPHYECKOTO  Marepuajga ¢  LEIb0  BHECCHHS  MPEMIOKCHHNA 1O
COBEPIICHCTBOBAHUIO YTOJIOBHO-IPABOBBIX HOPM M BBIPAOOTKE €AMHOTO OAX0a K
NOHATUSM «IPOCTUTYLHS) U «CEKCYalbHAs SKCILTyaTallAsD).

HM3yueHne MpecTyNIeHWd MPOTUB  OOIIECTBEHHOW  HPABCTBEHHOCTH
HECOBEPLICHHOJIETHUX, CBS3aHHBIX C HAPYLICHUEM 3aMpPETa HA WX CEKCYaTbHYIO
AKCITyaTalyio, Ha CErOAHSIIHANA JCHb SIBISETCS JOCTATOYHO AaKTyaJlbHOM
npobsieMoil. 310 00ychaBIMBACTCS TEM, YTO HA MPAKTHKE MPUMEHEHUE NAHHBIX
YTOJIOBHO-TIPABOBBIX HOPM BBI3BIBACT Psii BOMPOCOB, Pa3pPELICHUE KOTOPBIX HE
HAXOAWT CBOECTO OTPAKCHHS HU HA 3aKOHOJATEIIbHOM YPOBHE, HU B PA3bSICHEHUSIX
[Inenyma Bepxosroro Cyna P®. B HayuHOH nuTeparype TakKe HE COACPIKUTCS
€AMHOOOPA3HOr0 MOAX0A U CYIIECTBYIOT PA3JIMUHBIE TOUKH 3PEHHSI OTHOCUTEIIBHO
0COOCHHOCTEH KBaIM(PUKALMK TPECTYIUICHUN, CBA3aHHBIX C CEKCYaJbHOM
JKCITyaTalueil  HECOBEPIIEHHONECTHHX. B yueOHOM mocoOuu  aBTOpaMu
OPEICTaBICHO O0000IEHNE TPOBEACHHOTO WCCIICIOBAHMS, HAMPABICHHOIO Ha
CUCTEMATH3ALMI0 PA3PCIICHUS WMEIOIIUXCS BOMPOCOB MPU PACCICAOBAHUH W
PACKPBITHH NPECTYIUIEHU I IPOTUB CEKCYAITbHOM SKCITyaTalnuu
HECOBEPLICHHOJIETHUX, a4 TaKkkKe TMPEAIOKEHb MEPBl MO MPEAYNPEKACHHIO

paccMarpuBacMoro HCraTuBHOI'O SABJICHHWA.



PA3JIEJI 1. CEKCYAJIBHASA DKCILJIYATAIIUA
HECOBEPHIEHHOJIETHUX, 3AHUMAIOIUXCS MPOCTUTYIHUENR
KAK OBBEKT YI'OJIOBHO-ITPABOBOI'O NCCJIEJOBAHUA

1.1 BoBiieyeHue B 3aHATHE NPOCTUTYLHEH HECOBEPIICHHOJIETHUX

Ha cerognsmnumii  AcHb  HAOMIOAACTCS  TEHACHUMS  Y>KECTOUCHUS
rOCY/JApCTBEHHOH TMOJATHKH B cepe MPOTHBOACHCTBUS NPECTYIUICHHUSM,
CBA3aHHBIM C CEKCyalbHOM 3Kcmutyaraumei. B 2013 rony denepanbHbIM 3aKOHOM
or 28.12.2013 Ne 380-®3 [2] B YK P® BBesiena ct. 240! VK PD, ycranoBuBLias
VIOJIOBHYK) ~ OTBETCTBEHHOCTh  3a  TOJYYCHHME  CEKCYAIBHBIX  YCIYT
HECOBEPLICHHOJIETHETO. 3TO CBA3aHO ¢ HEOOXOIMMOCTBIO YCTPaHEHHs MPOOETIOB B
JNEHCTBYIOLIEM 3aKOHOAATENICTBE M COBEPIUEHCTBOBAHWU YTOJIOBHO-IIPABOBBIX
HOPM.

CrouT OTMETHTB, YTO B HACTOALICE BPEMS COINIACHO CTATHCTHUKE
MB/I Poccun, pocT Takux NPECTYIUICHUI HE OTMEYAECTCS, OJHAKO, MBI Pa3leisieM
TO4Ky 3peHus C.B. KapkaBLeBoil 0 TOM, YTO 3TO CBA3aHO C UX BBICOKO JIATCHTHBIM
xapaktepoM. [ToaToMmy HEOOX0AMMO pazpaboTaTh KOMIUIEKC MED, HAITPABJICHHBIX HA
OPEAYNPEXKACHAE H NPOPUIAKTUKY JESHWM, CBA3aHHBIX C CEKCYaJIbHOMN
aKcIuTyaramuei [3, ¢.17].

CekcyalibHass ~ 3KCIUTyarauuss  HECOBEPIICHHOJIETHMX  MPEACTABIICHA
paznmAuHbIMA popMamu. HECMOTpPs Ha TO, YTO MPABOBOTO MX 3aKPEIUICHUS HET, B TJ1.
25 YK P® cpenu npecTymiaeHWid TpOTUB 3A0POBbs HACEICHUS W OOLIECTBEHHOM
HPABCTBEHHOCTH  MPEAYCMOTPEHbl TPU  JEAHUS, TOCBAIIEHHBIE (opmam
CEKCYAIIbHOM 3KCIUTyaTallMd HECOBEPLICHHOJETHUX. BOBJICYEHUE W OPraHu3alus
3aHATUS TPOCTUTYLMEN HECOBEPIICHHOJIETHUX, NMOJYYEHUE CEKCYAIBHBIX YCIYT
HECOBEPIICHHOJIETHETO. B CBsI3W ¢ 3TUM, OHM OyayT pacCMOTPEHBI B HAIIEM
y4eOHOM NOCOOuH.

OpHoli W3 onacHbBIX (QOPM  CEKCyaIbHOM  SKCIUTyaTallld  SIBIISIECTCS

MPOCTUTYLUS HECOBEPLICHHOJIETHUX. B COBPEMEHHOM JMTEPATYPE TEPMHUHBI



MPOCTUTYLHS», «KOMMEPUYECKHIA CEKC», «CEKCyalbHas JKCIUIyaTauusy W
«KOMMEPUYECKAs CEKCyaJIbHAS IEITEIIbHOCTEY UCIOJIB3YIOTC KAK CHHOHUMBI.

[IpecTymuieHHs, HANPABICHHBIE HA WCIOJIB30BAHME YEJIOBEKA Ul 3aHATHS
MPOCTUTYLIUEN U TOProBJICH JIOABMH COINIACHO TOYKe 3peHus E.b. MusynuHo#i
SBJIFOTCS. OHOPOJHBIMU. [103TOMY OHA CUMTAET, UTO PA3ACIICHUE UX B OTACIIBHBIE
crarbl YK P® sBnsercs ommOouHbIM. B KauecTBe apryMeHTa aBTOP MPUBOAWT
CCBUIKY Ha npuMeyanue 2 k ¢T. 127! YK PD, koTopoe FOBOPHT O TOM, YTO OJHOMN U3
(GopM  CEKkCyallbHOW  3KCIUTyaTallMM  SBJIICTCS  WCIOJB30BAHWUE  3AHSTHS
NPOCTUTYLMENR IpyruMu  JunamMu. O TOXAECTBEHHOCTH JAHHBIX COCTABOB
CBUACTENBCTBYET TAKXKE C€IWHAA Lellb ACHCTBHI CyObeKTa NPECTYIUICHUS,
OCHOBHBIM  HANpPABJIICHHUEM KOTOPOM SBJISETCA CEKCyalIbHAs —OKCILTyaTanus
HE3aBUCUMO OT TOI0 KAaKOM 3TOT COCTAB NMPECTYIICHUS BOBJICUCHHUE B 3AHATHE
MPOCTUTYLIMEN MITK K€ TOProBiist roaemu [4, ¢. 112]. B.B. J[t0OKOB MOATBEPKAAET
BBIIIEYKA3aHHOE YTBEP)KACHUE CTATUCTHUYECKUMU JAHHBIMHU: JIMLO, OKA3BIBAIOLIEE
WHTUMHBIE YCIIYTHA HA BO3ME3JIHON OCHOBE OTAACT A0 75% CBOEH MPUOBUIN TPETHUM
mauam [5, ¢.150].

JIO cMx mop HA 3aKOHOAATENIbHOM YPOBHE NOHATHE TNPOCTUTYLMH HE
3aKPEIUICHO, TAK)KE€ M B HAYYHOM JIUTEPATYPE HET OJHO3HAYHOIO ONPENEIICHUS.
CdopMHpoBaTh MOHATHE MPOCTUTYLMHU AETO CIOXKHOE M TPYAOEMKOE, aBTOPaMH
NPEIAratoTCs Pa3HbIC BAPUAHTHI ONPEACICHUA W BBIACISAIOTCS PA3NMYHBIC
MIPU3HAKH.

Tak, M1.C. AnuxamkueBa, TOHUMACT MPOCTUTYLUIO KaK «BUJ 3APELIEHHOM,
WCKJTIOYMTENBHO BO3ME3THOM (OTIAYMBAEMOI ) HA TOTOBOPHOM OCHOBE, PETYISPHOMN
(MOCTOSIHHOM), chay4YaifHOH (BHEOpAuHOW) MHOTOAKTHBHOHU JESITEIIBHOCTH JIMII
(MY>KYMH W KCHIIMH ), MPEIOCTARIISIIONIEH MOTpeOUTEIsIM (O€30THOCUTEIBHO K MX
NOJIOBOW MPHHAIC)KHOCTH) COOCTBEHHBIE CEKCYANIbHBIE YCIIYTH, HE3aBUCUMO OT
BUJa, (POPMBI, KAYECTBA YCIIYT, @ PABHO YMCIA CEKCYaJbHBIX KOHTAKTOB, YPOBHS
npoecCuoHaTM3Ma MPOCTUTYUPYIOLIErO Juna, GOpMbl U MOMEHTA MEPEAAYH

BO3HArPOXACHUS 34 CEKCYAJIBHBIN aKT, SMOLMOHAIBHOTO Oe3pazmuuusy» [6, c. 64].



[TpOTHBOMOJIOKHYO TOUKY 3pEHUs BBICKa3biBanu yueHble A.H. Urnaros u
AIL [Jpsuenko: «IIpocTuTyTka MOXET BBIOMPATh ceOE€ KIMEHTOB MO BKYCY W
OTKa3bIBATh JIMLAM, BBI3BIBAKOIIMM Yy HEE OTBpalicHUE. TOYHOE ONpENETICHUE
NPU3HAKOB MPOCTUTYLIMU HE MO3BOJIMT OE3rPAHUYHO PACHIMPATH 3TO MOHSATUE, YTO
0COOCHHO B@)XHO TNPU YCTAHOBJICHUW HOPHAWYECKON OTBETCTBEHHOCTH. WHaue
MOKHO JOUTH A0 TOro, 4To W O(UUMAIbHBIA Opak, 3aKJIFOUEHHBIA MO PacyeTy,
MPU3HABATHE CBOCTO POJAA MPOCTUTYHMER» [7, ¢.62]. Ha Hamn B3rms, BEIBOA O TOM,
YTO0 y CEKC-pabOTHHIBI €CTh BBIOOP, OMIMOOYHBIA. OMACHOCTH MPOCTUTYLUHU
3aKJIFOYACTCS KaK pa3 B TOM, YTO MPOCTUTYTKA MPEACTABISAET COOO0M TOBAP, KOTOPBINA
BBIOMPALOT.

Mse1 He cornacHel ¢ no3unuei aBTopoB A.H. HUraaroa u A.Il. JIpsiueHKo.
Hame Buaenue coBnagaer ¢ Ttoukoi 3penus W.C. AmmxamxueBoid u H.B.
['epacumMoOBa, KOTOPBIE CUMTAIOT, YTO SMOLMOHAIBHOE O€3pa3ivuue SIBISICTCS
HEOOXOMMBIM MPU3HAKOM MPOCTUTYLIMHA. KOHEUHO, HCKITFOUUTE TO, YTO K OTHOMY
KJIMEHTY MPOCTUTYTKA, HAPAY C KEJTAHUEM 3apald0TaTh, UCHIBITHIBAECT BICUCHUE, &
K APYroMy — OTBpAalICHHE (M OTBPALICHHUE 3TO MEPECHIIMBACT KOPBICTD), HEMB3S.
OfHAKO €AMHCTBEHHBIM NOOYIMTEIBHBIM MOTHBOM MPOCTUTYLMH B JTHOOOM Cilydae
OCTaeTCsl KOPBICTh, >KEJIaHWe OOOraleHusi, a MOTOMY CIECAYET NPHU3HATh, 4YTO
M3HAYAIBHO MPOCTUTYTKA K KOKAOMY M3 CBOMX BO3MOXKHBIX KJIMEHTOB, KOTOPBIM
OHa HAMEPEHA OKAa3aTh MJIATHBIE CEKCYAJIBHBIE YCITYTH, SMOLMOHAIBHO Oe3pa3iniHa
[8, c. 153].

Opnako, O.M. IlokonoBa TOBOPHUT O TOM, YTO NPH HCIOJb30BAHUN
AeQUHULMA «ITPOCTUTYLMS» OO0S3aTENBHBIM B €r0 COJAEP)KAHWM JOJKHBI OBITh
MPU3HAKU CHUCTEMATHYHOCTHM M OKA3aHME CEKCYAIbHBIX YCIYT HA KOMMEPYECKON
ocHOBE. [103TOMY MO0 MHEHHMIO aBTOPA MPU PA30BOM OKA3aHUHM MHTUMHBIX YCIIYT HA
BO3ME3/IHOM OCHOBE 00s3aTeNbHBIA  MPU3HAK PacCMATpPUBACMOIO  JICSHUS
oTCyTCTBYET [9, c. 102].

PaccMoTpeB pa3Hble TOYKHM 3pEHUS O TMOHATAMA NPOCTUTYLIMM, aBTOPAMHM

OPEANPUHATA MOMbITKA CPOPMYJIMPOBATE CBOE OMPEACICHUE. TPOCTUTYLIUS — 3TO



CUCTEMATUYECKAs ACATEIBHOCTh, B BUJE OKA3aHUS CEKCYAIBHBIX YCIYT APYTHM
JMLAM 3a IEHEKHOE WK JIF000€E APYTroe BOZHATPAKIACHHE.

Kak ormevaroT ydeHble-npaBoBebl, HanOonee 3PPeKTUBHBIM CcHOCOOOM
KOHTPOJIS HAJ TAKUM COLMAIIBHBIM SIBICHUEM, KaK TMPOCTUTYLHS, BBICTYNAKOT
YrOJ0BHO-TIpaBoBbie Mephl [10, ¢. 21].

B YronoBHom koxaekce PO conepxurcs crares 240 « BoBeYeHUE B 3aHATHE
npoctutymeny. OHa pacnonaraercs B [X pazuene, umenyemom «lIpecrynnenus
OPOTUB OOIIECTBEHHONW OE€30MACHOCTH M OOIIECTBEHHOrO MOPSAKA», B riaBe 25
«[IpecTynyieHus MPOTUB 310POBbs HACEICHUS U OOLIECCTBEHHONH HPABCTBEHHOCTHY.

CoracHO JaHHOW HOPME BOBJICYEHUE HECOBEPLICHHOJIETHETO B 3aHATHE
NPOCTUTYLMENR WM NPUHY)KICHUE K 3aHATHIO TPOCTUTYLUMEN  SBISIETCS
KBUTM(QUUMPYIOIMM ~ MPU3HAKOM W JIMIO  MOJABEPracTcs  YroJaOBHOH
OTBETCTBEHHOCTH 10 4.3 cTateu 240 YK PO.

B kauecTBE OCHOBHOTO HEMOCPEACTBEHHOIO OOBEKTa PACCMATPUBAEMOTO
JESIHHUST BBICTYNAKOT OOMICCTBEHHBIE OTHOLICHWS, OMPEACTSIONINE JOMYCTHMBIN
yKnanx B cdepe MOJOBBIX OTHOUICHWHA, a TaKKEe 3aTparvBarOlIMe BOMPOCHI
HPABCTBEHHOCTH HECOBEPIICHHOJICTHETO JIMIA B CEKCyabHOM >ku3Hu [11, ¢.112].
OaHAKO TaHHOE MPECTYIUICHUE SIBJISIETCS MHOTOOOBEKTHBIM, TO3TOMY 3J1€Ch MOKHO
BBIJICTIUTh M JOTMOJIHATEIBHBIE OOBEKTHl TAKAE KAaK 3J0POBBE YEIOBEKA, €ro
cB000/1a, MOJIOBAst HEMPUKOCHOBEHHOCTH [11, ¢.113]. Ha Ham B3rjsia, BOBICUEHUE
HECOBEPIICHHOJIETHETO B 3aHATUE MPOCTUTYLHMEH, MOXET 00JagaTe €Ime u
(aKyJIbTaTUBHBIM ~ OOBEKTOM, A WMCEHHO, OOLIECTBEHHBIC  OTHOLICHHS,
00ecrneunBaIIAE CBOOOIHBIA M JOOPOBOJIbHBIM BBIOOP HECOBEPIICHHOJECTHUM
BAPUAHTA CBOETO MOBEACHUS.

CyObeKT MPECTYIUICHUS PYKOBOJCTBYETCS 0COOCHHOCTSIMH
HEC()OPMUPOBAHHOCTH JIMYHOCTH PEOEHKA, KOTOPBIA HE B COCTOSHUM B TOJHOM
MEpE  OLEHUTb AaMOPAIBHOCT W MPOTHBONPABHOCTH  MPEAIOIAracMoin
JEATENBHOCTH, B KOTOPYIO €0 BOBJIEKAIOT. TaKkKe BO3ACHCTBUE TPOUCXOIUT YEPE3

3710yNOTPEOJICHUS] TOBEPUEM MOTEPIEBILETO, B CUITY BO3PACTHBIX 0COOEHHOCTEH.



B TOoM ciyyae, e€ciuM BOBJICYEHHME HECOBEPLICHHOJIETHETO B 3aHATHE
MIPOCTUTYLIUEN CONPSHKEHO C EPEMELLEHUEM Yepe3 [ 'ocy1apcTBEHHY 0 rpaHuLy PO
WIM C HE3aKOHHBIM YICP)KAHMEM €r0 34 TPAHULECH, TO 31ECh NONOJHUTEIBHBIM
OOBEKTOM COJIEIHHOTO OYyJET BBICTYNATh MPABO HAa CBOOOAY MNEPEMEIICHUS B
IIPOCTPAHCTBE.

AHanu3upys JUCMO3ULUI0 PACCMATPUBAEMOI HOPMBI, OOBEKTUBHAS CTOPOHA
XapaKTEePU3yeTCs ETHUEM B (POPME aKTUBHBIX AJIBTCPHATHBHBIX JICHCTBUI:

1) BOBJICUEHUEM B 3aHATHE MPOCTUTYLIMECH;

2) NpUHYXICHUEM K TPOJOJDKCHHIO TaKOM AestenbHocTr [12, ¢. 116].

Tak, corntacHo Touke 3peHus [1.B. I1aBjiioBa, MOMEHT Hauajia BOBJICUYCHHS B
3QHATHE MPOCTUTYUMENR B OTHOLICHWM HECOBEPLICHHOJETHETO HACTYNAET C
JACUCTBHI NUIA 7S JIAYHOTO MATE€PHAIbHOTO OOOTaIlCHHs, HANPABICHHBIX Ha
CKJIOHEHME MOTEPIEBIIETO K OKA3AHUIO CEKCYANIBHBIX YCIYT TPEThbUM JiuaMm [11, c.
112]. 1o maenno FO.II. CMupHOBa «CYOBEKT NMPECTYIICHUSI HE3ABHCUMO OT
M0JIa BO3/AEHCTBYET HA HECOBEPLICHHOJICETHHX JHI M IyTeM O0MaHa HJ/IH
3J10ynoTpel/ieHusi J0BepPHEeM HANPABJISIET HX HA CHCTEMATHYECKOe BCTYIJICHUE
¢ IPYTHMH JIMIAMH B CEKCYAJIbHbIC OTHOIICHUS 3a mwiarty» [ 14, c. 137].

Ilon «BOBJICYEHHMEM» B [JAaHHOM CJy4ae Heo0X0AHUMO NOHHMATH
CKJIOHEHHE JIML K 3aHATHIO NMPOCTUTYUHECH, PU 3TOM KOJUYECTBO MH3010B
JOJI)KHO NPEBbINIATH €AUHHYHBIN Cjay4dai, a [aeiicTBHS JOJIKHBI ObITh
HANPABJICHbI B OTHOLICHHH JIMLA, KOTOPOE paHee He 3aHHMAJIOCH NAHHBIM
BH/IOM JeSITeJIbHOCTH [15, ¢. 717]. B TOM ciiy4ae, eciiv JIMI0 CKJIOHWIN TOJIbKO
K ¢IMHHYHOMY OKA3aHHI0 CEKCYAJbHBIX YCJIYI HA BO3ME3/IHOIi OCHOBE, TO B
JAHHOM CJIy4ae JMUO0 MOMJIEKHT AJAMHHHCTPATHBHOI OTBETCTBEHHOCTH IO
cratbe 6.12 KoAIl PO.

Ilpu BOBJCYEHHHM MOKET HCHOJIb30BATHC HE TOJBKO (Pu3n4ecKoe
HACHJIHE, HO U IICHXHYECKOe.

[Io wmuenurw b.H. KamgHukoBa B TOM cliyyae, €CId  BOBJICUCHUE
OCYILECTBISAETCS HAa AOOPOBOJIBHOM OCHOBE, TO JIMLO HE JOHKHO MOJUICKAThH

YTOJIOBHOM OTBETCTBEHHOCTH [16, ¢. 188].
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Onnako pasgejisieM TOYKY 3peHHsl, YTO BOBJICYCHHE B 3aHSTHE
NPOCTUTYLHEH MOKeT HOCHUT M HEHACWIbCTBEHHBIl Xapakrep, MO3TOMY B
onpeneiecHHH JAHHOIO SIBJICHHUSI HELeJIecO00pa3HO HCNOJb30BaTh TOJIbKO
TEPMHH «PUHYAUTEIbHOE BO3ACHCTBHEY.

B kadecTBe apryMmeHTa MOKHO YKa3aTh Ha TO, YTO MPH BOBJIEYCHUN CYOBEKT
NPECTYIUIEHUST HE B MOJHOW MEPE OBNAACBACT BOJICH MOTEPIEBIIETO M Y HETO
ocTaetcs cBoOOa BhIOOpA CBOMX ACUCTBUA. CTOUT OTMETUTD, UTO, €CIM Y JIMIA
Takas BO3MOYKHOCTh OTCYTCTBYET, TO B JTAHHOM CIlIlydac peyb UAECT TOJBKO O €r0
OPUHYKICHUM K 3aHATHIO MPOCTUTYLHEH, 4 HE BOBJICUCHUH B LIEJIOM.

Ilpu paccMoTpeHuM [JaHHOH NpPo0JEeMATHKH M apryMeHTaUHuu
YKA3aHHBIX J0BOJAOB CYHTAEM HEOOXOAUMBIM OOPATHTHCH K TMOJIOKEHHSM
YTPAaTHBIIEr0 3aKOHHYK CcHiIy nmocraHosijeHusi Ilnenyma Bepxosnoro Cyaa
CCCP Nel6 or 3 pekadps 1976 r. «O npakTuke NpPpHUMEHEHHSI CYAaMH
3aKOHO/ATEJILCTBA MO JeJIaM O MPeCcTYIVICHUSIX HECOBEPIICHHOJIETHHX H O
BOBJICYCHHH UX B MPECTYNHYI0 U HHYI0 AHTHOOIIECTBEHHY IO eI Te/IbHOCTh». B
HEM COJEPKAJ0Ch JO0CTATOYHO O0BbEMHOE ONpeaeIeHHe «BOBJICYCHHEM
NPHU3HAKOTCH  JICHiCTBHSI, HaNpaBJCHHbIC HA BO30YXKJACHHE KEJAHUA
y4acTBOBATh B COBEPUIICHHHM OJHOI0 HJIH HECKOJbKHX MNpPecTyIVICHHId,
CONMPSI’KEHHBIX ¢ TMNpPUMEHeHHeM  (PHU3HYECKOr0 WM  NCHXHYECKOro
Bo3aeiicTeus [17].

CyOBbeKTBl MPECTYMIEHUI HMCMONB3YIOT PA3IMYHbBIE CIOCOObI BOBJICUCHHS
HECOBEPIICHHOJIETHUX B MPOLECC OKA3aHMs CEKCYAJIbHBIX YCIYT, HAllPUMEpP, Kak
NO0OPOBOJIBHOCTh, TaK M MyTeM NOOOEB, UCTA3AHWN, BBEIACHHS B 3a0Jy:KICHUE,
NYTEM yTPO3 WU CO3/IaHUS 3aBUCUMOTO MOJIOKEHUS SKEPTBBL

Hcexons M3 COBOKYNHOCTM MATEpUAIOB  CYJACOHOH NPAKTHKHM MOXKHO
BBIJICTIUTh HAMOOJIE€ YacTO BCTPCYAOLIMICS  METOJ BOBJICYEHMs: OOCHIaHHE
MAaTePUAIIBHON BBITOJIBIL.

CormacHo paspabotanHoMy ['. miaHy (cxeme), ObLI0 MPHHATO PEHICHUE
NPUBJICKATh K 3QHATHIO MPOCTUTYLMEH NEBYIIEK W3 YHMCJA SKATCIBHUI, KAaK T.

Crapsiit Ockon benropoackoi 00/1acTv, Tak U MHBIX HACEJICHHBIX MYHKTOB, B TOM
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YHUCJIE B LENSAX M3BJICUEHUS OOMbIICH MNPUOBUIM, WCIOJIb30BATH [UIsl 3aHATHS
OPOCTUTYLUEN HECOBEPIICHHONETHUX. [Ipy 3TOM, CocOO BOBICUCHUS ACBYIICK B
3aHATHE MPOCTUTYLMEN, a TAKKE IEBYILIEK, PAHEE 3aHUMABIINXCS MPOCTUTYLUEN, B
JAHHBIA BUJI HE3AKOHHOW NEATEIBHOCTH, UM ObUT M30paH TOOPOBOJIbHBIA — MyTEM
pa3NAYHBIX OOCHIAHW W YroBOPOB, TO €CTh JCHCTBUI, HaNpPaBICHHBIX Ha
BO30Y>KICHHE CTPEMJICHUS Yy JEBYIIEK 3aHUMAThCS TAKOTO Poa OIJauMBacMOM
NEATENBHOCTBIO.

JUis  pyHKUMOHMPOBAHMWS OPraHU30BaHHOW YCTOHYMBONH MPECTYNMHOH
IPYMNIbIL, 3apaHee OOBbEAMHUBIIECHCS ISl COBEPLICHUS TSHKKOTO MPECTYIUICHMS, C
LENBI0  M3BJICYCHUS MAaKCHUMAJIBHOTO J0XOJa OT OpraHu3auuv  3aHATHsA
MPOCTUTYLIMEN, B PA3BIIEKATEIIbHOM KOMIUIEKCE «B.», pacmnonosxeHHom B r. Ctapbiid
Ocxkoun benropoackoi 0011, M., SBJISIOIIAsCS PyKOBOAUTENEM NPECTYIMHOMN MPYIIIHI,
B nepuon BpemeHu ¢ sHBaps 2017 roma mo wmrone 2022 ropma, NMpUBIIEKIA B
JO0OPOBOJIBHOM TOPSAKE B 3aHATHE MPOCTUTYLMEH 17 NEByIIEK, B TOM 4HCIE 6
HecoBepuieHHONIETHUX (2004 — 2006 T.p.), KOTOPBIE B JANBHEHIIEM 3aHUMAJIMCh
MPOCTUTYLIMEN MO €€ PYKOBOACTBOM [18].

Crour o0OpaTuTh BHHMAHHE HAa TaKOil Ccnoco0 BOBJICYCHHS
HECOBEPIICHHOJIETHUX B 3aHATHE NPOCTHTYLHEH, KAK 00MaH.

Tak, HecoBeplIEHHOJIETHHS MNoTepneBwias P. mosicHuia, 4ro «4epes
CBOIO MOAPYrY OHA MO3HAKOMHUJIACH ¢ T., KOTOpast el U APYIruM ee 3HAKOMbIM
AEBOYKAM MpeaIoxuiIa padory mnpoaaBuamMu. Bcee coryacmiucs M HMX
nepese3u B I. xkeBck, HO T., okazaBIHCh X03HKOH (PUPMBI 110 OKA3AHUIO
HHTHMHBIX YCJIyT, 00MaHyJ/1a HX U 3aCTABHJIA 3aHUMAThCs npocruryuueii. Co
cropobl T. ¥ ee MOMOIMHHKOB Ha P. W Apyrux AeBYLIEK OKa3bIBAJIOCH
MOpaJIbHOC U (PU3HYECKOE JABJICHHE, HAHOCWINCH MO0O0H H BBICKA3BIBAJINCH
yIpo3bl 0 TOM, YTO B C/Iy4ae 0TKa3a OT BBINOJHEHHUS CEKCYAJIbHBIX YCJIYI,
AeBylLIEeK OyAyT HAKa3bIBaTh, a HMEHHO H30UBATh M NPOJAAYT B JApyrue
KoHTOpBL. llorepneBmiass P. HeOJHOKpATHO mNoABepPrajaach (PUIHYECKOMY

AaBJICHHIO U ObLIA CBHAETEJeM HAKA3aHUH B OTHOLIGHUH APYTrHX JeBYIUIEK,
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BOCIIPHHSIJIA 3TO PEAJbHO M OTKA3aTbCAd OT OKA3aHUSI HHTHMHBIX YCJIYyT
nodosiiack [19].

Taxxe oOparuM BHMMaHUE HAa OCOOECHHOCTH KOHCTPYKUMM OOBEKTUBHOMA
ctopoHbl ctarbd 240 YK P®O. Cpenn y4YEHBIX-IPABOBEAOB 3a4aCTyH) BOZHUKAKOT
JUCKYCCHM OTHOCHTEJIBHO MOMEHTA OKOHYAHUS JAHHOTO nesHus [20].

OnHu U3 aBTOPOB CUMTAKOT, YTO BOBJICUECHUE B 3aHATUE MPOCTUTYLIMEN HE
MOXKET CUMATATHCS OKOHYEHHBIM, €CJIM  BBINOJHSAJIUCH TOJIBKO  JICHCTBUS,
NPEIyCMOTPEHHBIE PACCMATPUBACMON CTaThei, HEOOXOAMMO €IIC HACTYIUICHUE
OOLIECTBEHHO-OMACHBIX ~ TOCJEACTBAA B BHJE 3aHATUS NPOTUBOMPABHOMA
JEATENBHOCTBIO CO CTOPOHBI MOTEPIEBLIETO.

Tak, M1.C. AnuxamKkueBa YKa3blBa€T HA TO, YTO «BOBJIICYEHUE OKOHYEHO
TOJIBKO TOT'/A, KOI/JAa BOBJICYEHHBIA CTal CHCTEMATHMYECKH OKa3bIBaTh IUIATHBIE
cexcyanbHbie yeiyruy [21, ¢. 108]. Taxke C. 5. Ynuukuii oOpaiiiact BHUMaHUE Ha
TO, ctarbs 240 YK P® cKOHCTpyMpoBaHA TakMM OOpa3oM, YTO CBHIAECTEIBCTBOM
BOBJICUCHUS JIMLA B 3aHATUE MPOCTUTYLUEN MOKET SIBISATHCSA TOJMBKO (PAKTHUECKOE
OCYILECTBJICHUE NAHHOM ACATEIIBHOCTH [22, ¢. 35].

B kayecTBe aprymeHTa NpUBOIATCSA NOJIOKEHUS MOCTaHOBJICHUs [lieHyma
BepxoBaoro Cyma Poccuiickoii @eaepanmu ot 1 ¢espans 2011 r. No 1 «O
CyncOHOH TPAKTHKE TPUMEHEHWS 3aKOHOAATENBbCTBA, PErVIAMEHTUPYIOLIETO
0COOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH M HAKA3aHWS HECOBEPILICHHOJETHUXY,
IIC  ONPEACICHWE  BOBJICYECHUS  HECOBEPIUEHHOJIETHETO B COBEPILCHHE
AHTHOOIIECTBEHHBIX JCHCTBANA NPEACTACT CHEAYIOUMM 00pa3oM: «JICHCTBUS
B3POCIIOTO  JIMIlA, HANpaBlICHHBIE HA BO30YXKICHUE SKEIaHWS COBEPIUUTH
aHTHOOIIECTBEHHBIE AcicTBHs» [23]. Takke 30eCh yKa3aHO, YTO MOMEHTOM
OKOHYAHUS MPECTYIUICHUS, TPEAYCMOTPEHHOTO ctarbeil 151 YK PO seusercs
«COBEPIICHUE HECOBEPIICHHOJETHUM XOTS OBl OJHOTO M3 AHTHOOIIECCTBEHHBIX
nerucTeuiny [23].

[TosToMy mpearaeTcs UCnob30BaTh JAHHBIE PA3bICHEHUS 110 AHAJIOTUH B
BONIPOCAX MPUBJICYCHHS K YIOJIOBHOM OTBETCTBEHHOCTH JIMLA W MPH BOBJICYCHUN

HECOBEPILICHHOJIETHETO B 3aHITUE MPOCTUTYLIMECH.
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TonkoBaHue, codepxalleecsd B noctaHoBneHuu NneHyma BepxosHoro Cypaa
Poccuitckoin degepaumm ot 1 depans 2011 r. Ne 1, A40MKHO pacnpoCcTPaHATLCS U
Ha yacTb 3 cTaTbh 240 YK P®, 1 B Ka4eCTBe MOMEHTA OKOHYaHUSA JaHHOro AedHua
HeobX0AUMO cuMTaTb (PAKTUYEeCKOe OKa3aHWe HeCOBEPLUEHHONETHUM WHTUMHbIX
ycnyr gpyrum nuuam Ha BO3mMe3fHOW OCHOBE.

B TOM cnyuvae, ecnm nocnegcTeua, npeaycMoTpeHHble cTaTbamu 151 n 240
YK P®, He HacTynuam no He3aBUCALMM OT BMHOBHbIX 06CTOATE/NIbCTBAM, TO MX
[JEeNCTBMA MOTYT 6bITb KBAIM(UUMPOBAHbLI MO Y. 3 CT. 30 YK P® 1 N0 cTaTbsiM 151 u
240 YK P®, a MMEHHO KaK MOKYyLUeHWe Ha BOB/IeYEHMEe Nuua B COBEpLUeHue
aHTUOOLLECTBEHHbLIX AENCTBUIA U 3aHATUE NPOCTUTYLUEN.

Lpyryto Touky 3peHus npueoauT A.W. Papor, KOTOPbIA CUYMTAEeT, 4To
BOB/IEYEHWE B 3aHATME MPOCTUTYLMER ABNAeTCcs (hopMaibHbIM COCTaBOM U byneT
OKOHYeHO, Korga Ccy6beKT MpecTynieHUs BbIMNOMHUT [EeWCTBUA, YKasaHHble B
ANCMO3NLUN paccMaTpuBaemoi ctaTbmn [24].

Mo mHeHuio A.B. lMaBnoBa MOMEHT OKOHYaHWA YKa3aHHOro MnpecTynjeHuns
HacTynaeT NMpPU CKNOHEHUWU HECOBEPLUEHHONETHEro K BCTYM/IEHUIO B UHTUMHbIE
OTHOLLEHUSA A4 MONYyYEeHUA MaTepuanbHOW BbIFrO4bl, HE NMPUHUMAA BO BHUMAaHWe
NocnefAcTBUIA B BUAe Aa/ibHENLIEro 3aHATUA MPOCTUTYUMen. JINLO LOMKHO ObiTb
NMPUBMEYEeHO K OTBETCTBEHHOCTMW, Korga y pebeHKa B Cuny BO3felcTeus bypet
C(OOPMUPOBAHO )KeflaHWe W TOTOBHOCTb Ha COBepLUeHMEe TMPOTUBOMPAaBHbIX
[encTBui [13, c. 112].

K BbIBO4Y O TOM, 4YTO COCTaB MO KOHCTPYKUMUW OOBLEKTMBHOW CTOPOHbI
ABnAeTCA hopManbHbIM, Takxe npuxoant M.J1. TlpoxopoBa, KOTOpas yKasbiBaeT,
4YTO MOMEHT OKOHYaHWS - «BbINOJIHEHWE OAHOI0 W3 OMNUCaHHbLIX CNocoboB
[EeNCTBUIA, HanpaB/ieHHbIX Ha BOB/EYEHWE B 3aHATUE NPOCTUTYLUUEN, HE3aBUCUMO
OT TOr0, YAanocCb CKNOHUTb NNLO K HA3BaHHOMY BUAY AeATeNbHOCTU NN HeT» [25,
c. 460].

YKasaHHble TOUYKW 3peHUs ABNAKOTCA OCHOBaHMEM AN KOHCcTatauuum Toro

(hakTa, YTO BOB/IEYEHNE HECOBEPLUEHHONETHEr0 B 3aHATME MPOCTUTYUMel byaeT
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OKOHYEHO MPH COBEPLIEHUHM CYOBEKTOM MPECTYIUICHHS NCSHUS, HE3ABHUCHMO OT
HACTYIUICHHSI OOIIECTBEHHO OMACHBIX MOCJICACTBUIA.

[Ipy w3ydeHWn AAHHOrO BOMpoOca IENeco00pa3HO  OOpaTUThCI K
YTPATHUBIIEMY 3aKOHHYIO CUITy TOCTaHOBIIEHUIO [ menyma Bepxosnoro Cyna P® ot
14.02.2000 Ne 7 «O cyneOHOH mNpakTHKE MO JAeaaM O NPECTYIUICHUSAX
HECOBEPIICHHOIETHUX», KOTOPOE€  YKa3plBal0O HA TO, YTO BOBJICYEHHUE
HECOBEPIICHHOJIETHETO B COBEPLICHHE AHTUOOIIECTBEHHBIX ACHCTBHIA OKOHYEHO
HE3aBHCHUMO OT TOTO, COBEPILIWII JIA OH KAKUE-JIMOO0 U3 HA3BAaHHBIX TPOTHUBOMPABHBIX
nesHuil [26]. Heo0X0auMOoCTh U3YyUEHU S YKa3aHHOTO MOCTAHOBJICHUST 00YCIIOBJIEHA
TeM, 4TO aucno3unms ctater 151 YK PO «BoBiieueHrEe HECOBEPIICHHOJIETHETO B
COBEpPIICHHE aHTHOOIIECTBEHHBIX AcCTBHITY 10 2003 roaa coaepana B TOM YHACIE
¥ HOPMY O BOBJICYECHHM B 3AHATHE NMPOCTUTYLHEH. OCHOBAHMEM IJIsl UCKITIOUEHUS
JAHHOTO MOJIOXKEHUS U3 YKa3aHHOM cTtarbu ctan denepaibHbiil 3akoH Ne 162-D3 ot
8 nmekabpsa 2003 r. [27], koTopeiid BKIFOUMI 4YacTh 3 B crarbio 240 YK P® u
MPEAYCMOTPENl  YTOJIOBHYKO OTBETCTBEHHOCTh 3a BOBJICYCHUE B  3aHATHE
OPOCTUTYLUEH HECOBEPIIEHHOIETHETO B KAUECTBE KBATM(ULMPYIOLIETO MPU3HAKa
[24, c. 103].

Ha ocHOBaHMM NPHUBEACHHBIX aPTyMEHTOB MOXKHO NPUWATHA K BBIBOAY, YTO
3aKOHOJATENbHAs KOHCTPYKIMS OOBEKTUBHOM CTOPOHBI YacTu 3 ctatbu 240 YK PO
NPEACTaBISIET COO0M (POPMANIBHBIN COCTAB, TAK KaK OKA3aHWE WHTUMHBIX YCIYT Ha
BO3ME3/IHOMI OCHOBE MNpPU BOBJIECYCHWM HECOBEPLICHHOJIETHETO HECET B cele
BBICOKYIO CTENEHB OOIIECTBEHHON ONACHOCTH.

Kacaemo cyObekTuBHOM cTOpoHBl YacTu 3 ctatbn 240 YK P®, 10 31€ch
HAJIALO BHHA B ()OPME TOJIBKO MPSIMOI0 YMBbIC/IAa «BUHOBHBII OCO3HAET, YTO €ro
JCHACTBYS HAIPABJICHBI HA BOBJIICYCHUE B 3aHATUE MPOCTUTYLUEH WA IPUHYKICHUE
K MPOJOJDKEHHIO 3aHATUEM MPOCTUTYIIACH, U JKETAET 3TOTO» [23].

CyOBEKTOM JAHHOTO JACSHUS SIBISACTCA (PU3NYECKOE BMEHSEMOE JIULO, MO
o0memMy npaBuily A0CTUriiee 16-1eTHEro Bo3pacra.

OtmetuM, 49To 4. 3 cratbu 240 YK P® Obina m3nara u3 crateu 151 YK PO

BOBJICUCHHUC HCCOBCPUICHHOJICTHCI'O B COBCPUICHUC aHTI/IO6H_[eCTBeHHBIX I[GI\/IICTBI/II‘/II,
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I B KQUeCTBE CYOBEKTa BBICTYIMACT JIMIO, AOCTUrmee Bo3pacta 18 ner. Ctout
00paTuTh BHUMAHWE, YTO 3aKOHOJATEJIEM MPEIyCMOTPEH TMOBBIIICHHBIH BO3PacT
YIOJIOBHOM OTBETCTBEHHOCTH, TIJ€ B KayeCTBE [MOTEPHEBLIETO BBICTYIACT
HECOBEPIICHHOJICTHUH, HAaNpuMeEp, pas3BpaTHele AcicTBUs (ctarthd 135 YK PO®),
BOBJICUCHUE HECOBEPIICHHOJIETHETO B COBEPIIEHUE MpecTyIieHus (ctarbs 150 YK
P®), HE3aKOHHOE M3TOTOBJICHUE M OOOPOT MOPHOTPAPHUECKUX MATCPUAIOB WA
npeameToB (4. 2 crareu 242 YK PO) u ap.

[TosToMy cunTaeM 1enecoo0pa3HbiM BHECTH U3MEHEHHUS B 4.3 ctartbhu 240 YK
P® u wm3noxuth €€ B CIACAYIOUIEH peaakuuu B COOTBETCTBUM C TEXHHUKO-
OPUAMYECKAM KOHCTPYMPOBAHUEM BBILIEYKA3aHHBIX HOPM:

«3. JlesdHust, mpeayCMOTPEHHBIE YAaCTSIMHU MEPBOMA WM BTOPOH HACTOSLICH
CTaTbH, COBEPIICHHBIC OPraHW30BAHHON TIpynmod MO0 JIMIOM, JOCTHUTLINM
BOCEMHAILATUIIETHETO BO3PACTA, B OTHOIICHUN HECOBEPLICHHOJIETHETOY.

Bce kareropum rpaxaaH HE3aBUCUMO OT TOJa, Pachl, HAMOHAIBHOW
NPUHAUICKHOCTH M UHBIX (JaKTOPOB HAJEJICHBI TPABOM HA 3AIUATY OT CEKCYaJIbHOMN
AKCITyaTalui, KOTopas MOAPa3yMEBACT BKIKOYCHHE JIMYHOCTA B HE3AKOHHYIO
JESATENIbHOCTh, HANPABICHHYK) HA OKAa3aHHE CEKCYAIbHBIX VYCIYT, a TaKkKe
NPUHYAUTEIBHOE UCTIOJB30BAHUE PA3IMYHBIX CEKCYAIbHBIX CIOCOOHOCTEN B LENSIX
NOJTyYEHUsl MaTePUAIbHON MM MHON BBITOJBI: B MOPHOrpaduu, MPOCTUTYLHUN W
WHBIX (POpMAaX MPOTUBONPABHON CEKCYATbHON MPAKTHKH, 32 HCKITFOUEHUEM CITYYacB
NOJTyYEHUS PA3PEIIEHHS HA OCYLICCTBICHUE MHTHMHBIX YCIIYT.

31 mapra 2023 r. MockoBckoi akanemuei CnencTBeHHOro komurera PO
Obuta mpoBeacHa MexayHapoAHas  HAYYHO-TIPAKTUYECKas  KOH(epeHIus
«Bormpockl  COTpyAHMYECTBA MPABOOXPAHUTENBLHBIX  OPraHOB — TOCYNApCTB-
ydacTHukoB CHI' B MpPOTHBOAECHCTBMM TOPrOBJE JIOABMHU», B PaAMKaxX KOTOPOWH
ObLIM  3aTPOHYTHI  MPOOJIEMBI, KACAIOIIMECS CEKCYalbHOM  DKCITyaTaluu
HECOBEPIICHHONETHUX [28, ¢. 115].

B cootBerctBumn ¢ Koneenuueii OOH o Gopb0e ¢ TOProwieh MOIbMU U C
AKCITyaTalueil MNPOCTUTYUMH TPETBUMHU JIMLAMHA OCOOYHO  OOIIECTBEHHYIO

OMACHOCTh MPEACTABISACT HAPYUICHUE MPAB HA MOJIOBYIO CBOOOMY [29], ucxoas u3
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€€ TOJI0KEHUI B paMKax JAHHOTO MCCIIECIOBAHMS XOTEIOCH Obl yICTUTh BHUMAHUE
PA3rPAaHUYCHUIO IBYX CMEKHBIX COCTABOB, TAKMX, KAK «TOPrOBIIS JIFOABMHY» (CT.
127! VK P®) u «BOBIICUEHHE B 3AHATHE NPOCTHTYLHE» (cT. 240 YK P®), T.K. B
TEOPUM YTOJOBHOIO MpaBa M HAa MPAKTHKE BO3HUKAET HEMAO BOMpocoB. Oba
JACSHHUSL  COACPX AT KBAIM(PUIMPYIOIIME MPU3HAKHM B BHIAC. NEPEMEIICHUS
MOoTepeBLero vyepe3 locymapcTtBeHHyr0 rpaHully PO uimd ¢ HE3aKOHHBIM
VAECPXKAHUEM €70 32 TPAHULEH; COBEPLICHUS B OTHOLIEHUH HECOBEPILICHHOIETHETO
C YIPO30¥ MPUMEHEHU S HACUIIMS WU C IPUMEHEHUEM TaKkOBOro. Kak cripaBeanuBo
ormeuaer O.JO. SKUMOB «MOKHO MPUBETCTBOBATH CTPEMIICHHE 3aKOHOIATENS
00eCeUnTh MAaKCUMAJIbHY IO YTOJOBHO-TIPABOBY IO OXpany 1pas
HECOBEPLICHHOJIETHUX,, OTHAKO U30BITOK HOPM, TOXOKUX IPYT HA APYyTra, IPUBOJNAT
K TOMY, 4YTO TMPABONPUMEHUTENb BBIHY)KACH pelarb TOJIOBOJIOMKY C HX
KOHKYpPEHUMEH, a To 1 nyOnupoBanuem» [30, ¢.450].

B Hacrosimee BpeMsi BOBHUKAKOT AUCKYCCUH OTHOCHTEIIBHO KBATU(DMKALAN
TOPrOBJIM JIFOABMHU U OTTPAHUYEHHSI €€ OT BOBJICUEHUS B 3AHATUE MPOCTUTYIMEHN,
0COOEHHO, ECJIA B KQUECTBE MOTEPIEBIINX BHICTYNAIOT HECOBEPIIEHHOJIETHHE JINLIA.
Kak ormeuaer B.b. [IlakiuH HCIOJIB30BaHUE 3aKOHOIATEIEM TEPMHUHA «TOPTOBIIS»
CYXKAET TOJHOTY coAcpKaHusd npodaembl. OH TOPUXOJUT K BBIBOLY, YTO
HEOOXOMMO B JAHHOM KOHTEKCTE yNOTPEOATh CIOBOCOUYETAHNE «KPUMUHAIIBHAS
AKCITyaTanusy, KOTOopoe OyAeT BKIOYATh «IBE OCHOBHBIE COCTABJISIOLIME:
JIETATBHOE W HEJIETATBHOE NEPEMEIICHUE M SKCIUIYaTAlMIO JIFOACH C IOMOIIBIO
pa3AuHBIX (GOpPM NpUHYKACHUSY [31, C. 64].

B cBowo ouepenp C.B. IlImakoB m M.IL KreiimeHoB mnpemiararor
MCITOJI30BATh TEPMUH «KPUMHHAIIBHOE NIEPEMELICHNE oaeih» [32, ¢. 92]. Onnako
0o0paTuM BHEMAHUE, YTO MPEMTOKEHHOE BOCIOJIHEHUE MPOOETIOB B JAHHOM CTy4ae
3aTparuBacT JIMIIb YacTb TOPIOBIM JIKOABMU M HE B IMOJHOW MeEpe naer
XapaKTePUCTHKY BCEH OOBEKTMBHOW CTOPOHBL ~ 3a4acTyr) MOTEPHEBLIME
NEPEBUTAKOTCS CAMOCTOATENBHO O€3 MPUHYXKACHHUS HA JOOPOBOJBHOW OCHOBE,

HAXOMSCh MO BO3ACHCTBAEM 0OMaHa WK 30Ty KICHUS.
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OOpaTumcs K MOHATHIO «BEPOOBKA HECOBEPILICHHOJIETHETO JIMLA C LIEITBIO €T0
nocneayromeil skcryartauuny. Tak, mo MHeHutro J[.A. Jlymko, BepOOBka u
BOBJICUCHUE B 3aHSATUE MPOCTUTYLMEH OTIIMYAKOTCS TOJBKO OOBEKTOM YTOJIOBHO-
IIPaBOBOM OXPaHbI, & OCTAIBHBIC MPU3HAKU Y HAX UJCHTAYHBIL. «B mepeom ciyudae
OOBEKTOM BBICTYNAET CBOOOJA TMOTEPHEBIIETO, & BO BTOPOM — OTHOILICHUS,
oOecreunBarolMe OOIIECTBEHHYID HPaBCTBEHHOCTH» [33, c¢. 114]. Opnnako,
A.B. BonomuH yka3bIBacT Ha TO, YTO B PACCMATPUBAEMOM CIIy4ae OTCYTCTBYET
NOCAraTeNIbCTBO HA JIMYHYKHO CBOOOAY M COJESIHHOE BbIpakacTcs B (Qopme
JOOPOBOJILHOM CIIENKK, HA KOTOPYIO BhIpa3Wiia CBOE BOJIEU3BSBIICHUE KEPTBA [34,
c.406]. Ilpn ocyuecTBaeHUM BEPOOBKM MOTEPIEBIIMHA MMEET BO3MOXHOCTH Ha
peau3alurio CBOCTO MpaBa HA JINYHYIO CBOOOAY M OTOBAPUBAET OTEIIBHBIE YCITOBUS
COOCTBEHHOW KPUMUHAIBHOMN SKCIUTyaTALUAH.

Jlpyras Touka 3peHus, npeacrapiicHHas A.B. HayMoBbIM, 3akmtouactcst B
TOM, YTO OTTPAaHMYEHUE BEPOOBKH JIMIIA B LENSAX €r0 CEKCYalbHOW 3KCILTyaTaluu
OT BOBJICUYEHUS B 3aHATHE MPOCTUTYLUMUEH NOJDKHO MPOU3BOAUTHCS UMEHHO YEPE3
OOBEKT pacCMATPUBAEMBIX COCTABOB. OH MpeuiaracT KBaTu(puIUpPOBaTh COACIHHOE
no crarbe 240 YK PO, B Tom cayyae, eciii BepOOBKA YEJIOBEKA IJIs 3aHATHUS
NPOCTUTYLMEN HE OblIa CBSA3aHA ¢ HE3AKOHHBIM JIMIIEHUEM CBOOOBI [35, . 14].

JUIs BOCIONHEHHS CYIIECTBYIOIIMX MPOOEIOB W TPABOBBIX KOJIM3WH
HEOOXO0MMO 3aKPENUTh ONPEACIICHAE «TPOCTUTYLIMA» B TPUMEUYAHUH K cTaThe 240
YK P® B crnenyromein pemakumu: «llox mpocTuTyimeid  MOHUMaeTcs
CUCTEMATUYECKAs JCATENBHOCTh B BHJAE OKA3aHUS CEKCYAIBHBIX YCIYT APYTHM
JIMLIAM 34 IEHEKHOE WK JIF000E APYroe BOZHATPAKIACHHUE) .

[Tonsoass wror mnoxapasznena «BoBiedyeHWe B 3aHATHE NPOCTUTYLMEH
HECOBEPIICHHOJIETHET0», MOYKHO IIPUITH K BBIBOAY O TOM, YTO 3aKOHOJATENbHAS
KOHCTpyKIMs ctatbu 240 YK PO gBisieTCS HECOBEPUICHHOH, B CBSI3HM C YEM B
MPABONPHUMEHHUTEIIBHON TPAKTUKE JOCTATOYHO 4YacTO BO3HMKAKOT BONPOCHI
OTHOCUTENBHO MOMEHTA OKOHYAHHWS NPECTYIUICHUS, Ul YCTPAHEHUs JAHHBIX

KOJUTM3UH He0Ox0uMO pazbsicHeHue [ lnenyma Bepxosruoro Cyna PO.
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1.2. Opranu3anust 3aHATHS NPOCTUTYIHEH HECOBEPIIEHHOJIETHUX

VYBENMUECHUE KOJMYECTBA COBEPIICHHBIX MPECTYNHBIX NACIHUN B cdepe
OpPraHM3allid  NPOCTUTYLMH, TOPOXKIAET NPOOJIEMY  CHUKEHHMS  YPOBHS
HPaBCTBEHHOCTH ¥ MOPAJIbHBIX TPUHLUIIOB.

OTBETCTBEHHOCTD 3a OpraHu3aLnio 3aHATUSA MPOCTUTYLUER
HECOBEPIICHHOJIETHUX HACTYNAET MO I1. «B» 4. 2 ¢T. 241 n 1.3 ct1. 241 YK P®.

HccnenoBanue cocraBa NPECTYIUIEHUS B BHIE OPraHu3alvuv  3aHATHS
OPOCTUTYLUMEHR HECOBEPIICHHOJIETHUX TPEOYET W3YyUEHUs YrOJIOBHO-TPABOBBIX
KAaTeropuii OCHOBHOI'O COCTAaBa, MPeAyCMOTPEHHOrO0 4.1 cr. 241 YK PO.

OOBEKTHBHYIO CTOPOHY CT. 241 YK P® BeIpaXarOT ACHCTBUS:

- BO-NIEPBBIX JIMLO, BMHOBHOE B COBEPUICHWUM NPECTYIIHOIO JEAHUSA,
npexycMOTpeHHOro ¢T. 241 YK P®, oprann3oBbIBacT NPUTOH (CIAEAYET OTMETHUTD,
YTO B JAHHOM CIIy4ae NMPECTYIUICHUE YK€ CUMTACTCS OKOHYEHHBIM, & B CIlydae,
KOIrZla MPUTOH HEOOXOAMMO COJEP)KaTh, TO K YIOJOBHOH OTBETCTBEHHOCTH
BAHOBHOE JIMIIO IPUBJICKAETCA UMEHHO 3a COACP)KAHME, TAK KaK LIENIb MPECTYITHOM
JEATEILHOCTH HE 3aKIH0YACTCS B TOM, 4TOO MPOCTO €r0 OPraHu30BaTh, a B TOM, 4TOO
NOJTy4aTh OT 3TOr0 MaTepuanbHbIE OJara);

- BO-BTOPBIX, OHO JOJDKHO COACPXarb €ro B HEOOXOAMMOM JJisi JAHHOM
JEATENIbHOCTHA, BHJAE (3TO MPOMUCXOAUT Ui  W3BJICUYCHUS BBITOJBI  MPU
AKCIITyaTUPOBAHUN TPOCTUTYTOK ).

JIns MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH O CT. 241 YK P®,
HEOOXOMMO BBIOJHUTH OJJHO U3 CIAEAYOMINX ACHCTBHIA:

- OPraHM30BaTh IPUTOH JJIS MOCIEAYIOIIETO 3aHATUS TPOCTUTYLIMEM;,

- COJIEPIKATh MPUTOH,

- COJIEPIKATh MMPUTOH, KOTOPBIA OPraHU30BAJIM UHBIE JIMLLA.

OdeHb yacTo AehCcTBU, TpeaycMOTpeHHbIe cT. 241 YK PO, npeanonararot u
COBEPIIEHUE HHBIX YTOJIOBHO-HAKA3YEMBIX HCSHWUH, K NPUMEPY, BOBIICUCHUE B
3aHITHE MPOCTUTYLHMEH, YTO COMPOBOXKIAECTCS TPUMEHEHUEM HACHIIHSL, OOMAaHaMHU,

IAHTAKAMH WA YTPO3aAMHU.
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JecTBusaMH, moAnaAar0MMUMK 1101 ¢ctaThio 241 YK P®, cuntaroTes, Koraa B
HUX OTCYTCTBYET IMPOLECC BOBJICYEHUS B NAHHYIO ACATENBHOCTD, HO JAHHBIE JIMLA
BEJyT YETKUM KOHTPOJIb 34 HEH W MOJIyYarOT MATEPUATIbHBIE BO3ZHATPAKICHUS -
CYTEHEPCTBO.

Ecmm  5mna,  KOTOpbIE  COBEPLIAKOT  ACUCTBUS, NPEILYyCMOTPEHHBIE
paccMaTpuBacMON CTAThEH, MCIONIB3YIOT AJISl 3TOr0 CHENUAIBHO 000PYIOBAHHOE
MOMEMICHKUE (ITPUTOH), 3TO BBIBOJUT MPOCTUTYIHUIO HA OoJjiee MPodeCcCHOHANIbHbII
YPOBEHBb M MO3BOJIET MPUBJIEKATh B JAHHYIO AESATEIBHOCTh OOJIBIIOE KOJUYECTBO
JILL.

Tak, peanu3ys 3aaa4M NPECTYMHON AEATENBHOCTH, JI. paspaboTaiia 4YeTKyIO
CXEMY IO OPraHW3alMU 3aHATHS MPOCTUTYIUEH, C UEIBIO MOJYUYCHUS JTCHEKHBIX
CPEACTB OT NPENOCTABICHUS YCIYI CEKCYAIBHOIO XapakTepa HAa CHEMHBIX
KBapTHUpax, B TOCTUHUYHBIX HOMEpaxX U B OaHHBIX KOMILUIEKcaxX I. benroposa.

3aka3bl OT KIMEHTOB MOCTYyNaJd HAa AaOOHEHTCKHE HOMEPA MOOMIIBHBIX
TeNE(HOHOB, 3aPETUCTPUPOBAHHBIE HA (DUKTHBHBLIC JIAHHBIE, HAXOJMSIIMXCI B
oJib30BaHuu JI.

[Tocne moctymneHus 3akasza, JI. yuuTbiBas MOKEIaHUsS KJIUEHTHI COOOIIAET
aJpeEC ChbEMHON KBAPTUPBI HA KOTOPOW €ro 0>KMJAET JEBYIIKA-MPOCTATYTKA, OO
OPraHU30BBIBACT BBIC3] ICBYIICK-ITPOCTUTYTOK B MECTO YKA3aHHOE KJIMEHTOM [36].

B cnyyae mnpenocraBiieHUsl 30aHUS, MOMELICHUS WU COOPYKCHHS IS
3QHATHAS ~ MPOCTUTYUWCH, BHHOBHBIE B  COBEPIICHHM  PACCMATPUBAEMOIO
MPECTYIUIEHUS UMEIOT PEATbHYI0 BO3MOKHOCTH MCIOJIB30BATh UX I YKA3aHHOM
JEATENBHOCTH.

[To KnmaccuyeckoMy OMNPEACIICHHI0, BOCIPOU3BOAMMOMY 34 PEIKUM
WCKITFOUEHUEM MPAKTUYECKH BCEMU IIPABOBEAAMM, IIPUTOH — 3TO UCKIKOYUTEIBHO
NOMEILIEHUE, 0OBEKT HEABMKUMOTO UMYILIECTBA, & CPEACTBA MEPEABKCHHUS B CUITY
«IBUKUMOCTH» HE MPUYHACISIIOTCS K TAKOBBIM, a TMOTOMY TIPUTOHOM B
OOIENPUHATOM 3HAYEHUM NpPU3HABAThCS HE MOryT. OpraHu3aius MNpPUTOHA B
CJIOHE TPAHCIOPTHBIX CPEACTB U MX MCIOJB30BAHUE HA MPOTSHKEHUM KAKOI0-TO

BPEMEHU [JIi OKa3aHWsl CEKC-yCIyr Ha I[UJIaTHOH OCHOBE, HE 0oO0Opa3yroT
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OPUTOHOCOACPKATENBCTBO. Peub B MOMOOHBIX Cily4asx CJHEAYeT BECTH O
NPEAOCTABIIEHUN MeCmd U BOBME3IHBIX MOJOBBIX CHOLIEHUNA. MeXy TEM B CT.
241 YK roBOpHTCS 0 CUCTEMATHYCCKOM MTPENOCTABIEHUN HOMEU eHUs ISl 3aHSTUS
MPOCTUTYLIMEN, @ TPAHCIIOPTHBIE CPEICTBA K 3TON KATETOPAXA HE OTHOCATCS.

BooOme cimoBo «OpUTOH» 03HAYACT MPHUBSA3KY K KOHKPETHOMY MECTY, B
KOTOPOM OIPEAEICHHBIM 00pa3oM YIOBJICTBOPSIIOTCS HU3MEHHBIE UYEIOBEUECKUE
nOTPEOHOCTH, YTO MO3BOJSET BBIIEIUTD 00s3amMeblibili NPUSHAK NPUMOHA — €T0
MECTOHAXOXKACHHUE, MECTONOJIOKEHUE, KOTOPOE YKa3bIBACTCA B OOBHHUTEIIBHOM
3aKJIFOUYCHUH (AKTE) U MPUTOBOPE Cya (FOPUAMYECKUI aapec, APYTrue KOOPAUHATHI)
[37,c. 152].

Crenyronmm acrneKToM OOBEKTUBHOM CTOPOHBI SIBIISIETCS «CUCTEMATHYECKOE
MPEAOCTABIIEHUE TOMELICHUI JUTSl 3aHATHS TPOCTUTYLIMENY, KOTOPOE BBIPAXKACTCH,
KaK MPaBHJIO, B MPEAOCTABICHUM CIIEHUATBHO HEOOOPYAOBAHHOTO MOMEIIEHUS
(KBapTHpHBI, AAa4¥, TOCTUHULEI). OHO MOXKET ObITh W HEXKWJBIM (CKIA, Tapak,
aBTo(yproH, capaii u 1.1m.). [Ipu s3tom mo muenuro M. A. [loapoiikuHa yrojgoBHO
HAKa3yeMbIM CIIEAYET CUMTATh MPEAOCTABICHUE MOMELICHUS, €CIM JA0KA3aHO HE
MEHEE TPEX AMU30J10B B TECUEHHE KOPOTKOTO TPOMEXKYTKA BpeMeHu [38, ¢. 235].

OnHako, CUCTEMATHYECKUM TMPEAOCTABICHUEM TOMEIUEHUS, 3JaHUs WU
COOPY>KCHHsSI B KQUECTBE MECTA, TAE B JANbHEHIIEM OyJE€T OPraHU30BAHO 3aHATHE
OPOCTUTYLMEN MPU3HAETCS ABa M O0Jiee Pa3, K JAHHOMY BBIBOJY MOKHO IPHIMTH Ha
OCHOBAHWMM NPUMEHEHUS TpuMedanus K cT. 232 YK PO, rae packpeiBacTcs Takas
XKE NCPUHUIHUS.

Mexnay TeM aHanu3 OOBHMHHTEIBHBIX IMPUTOBOPOB TMOKA3bIBAET, YTO B
MPABOCYJMU CIOKUJICA TMPEUEACHT NPU3HAHUA M OJHOINO TAKOro BIH30/4,
BBISIBICHHOTO TIYTEM OINEPATUBHBIX MEPONPHUATHIA, YTOJIOBHO HAKA3yEMbIM
JeTHUEM, JMOO0, HAO0OPOT, HE NPHU3HAHUS TNPEIOCTABICHUS TMOMEUICHUS
CUCTEMATHYECKUM IO (POPMATTLHOMY HAJTMUHIO ABYX aKTOB. [10 MHEHHMIO Cy1a, OTHO
U TO XK€ JCSHHWE, HOCALIEE CIYyYAlHBIN, 3MU30ANYECKUI XapakTep, ¢ OOJbLINM
NEPEPBIBOM BO BPEMEHU, HO COBEPLICHHOE IBAXK/BI, KAK YCTAHOBWII 3aKOHOIATEb,

HC JO0Ka3bIBACT IIPU3HAK CUCTCMATHYHOCTH.
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K mpumepy, B npurosope XKene3HOBOACKOTO TOPOACKOTO CyJa FOBOPUTCA:
«IIpencraBneHHBIMU JTOKA3ATENBCTBAMU HE TMOATBEPIKIACTCA CUCHEMAMUYECKOE
npeodocmasiienue 4. CayHbI VIS 3aHATUS MPOCTUTYLIUEH,
MOCKOJIBKY CUCHeMAMUYecKuM €ro CIEAyeT CYUTATh B TOM CIlydae, KOTAa 3TO
MPOUCXOUIIO HA NPOMAICEHUU ONPEOeIeHHO20 nepuood epemenu. Mexcoy oeyms
onuzodamu nepedayu Y. caynvl pasnuya no 6pemenu cocmaguid ooun 200 mpu
Mecsya, B CBSI3A € YEM JIAHHBIA MPU3HAK OOBEKTUBHON CTOpPOHBI 4. 1 cT. 241 YK
BMEHEH HU3JIALLIHE.

JUTs HMCKJIFOUEHUsI MPOTHBOPEYMBBIX KBATM(PUKANMOHHBIX PELICHUH MOJ
CUCTEMATUYHOCTBIO, CIIEAYET NPU3HATH B3aMMOCBA3aHHBIC, TOXKICCTBEHHBIE, C
BHYTPEHHUM €IMHCTBOM M HAJIMYMEM €IMHOTO YMBICHA, ACHCTBHUS, 00pa3yroIue
OIPEACTIEHHYIO JIMHUIO MOBEACHHAS BUHOBHOTO, OBTOPSIOIIMAECS 00JIee IBYX pa3 u
Oonee B TEUECHWE OJHOTO TOJAa K MOMEHTY MPHUBICYCHHS K YrOJOBHOM
OTBETCTBEHHOCTH (0€3 HCTEUEHHMs] CPOKOB JABHOCTH). MOMEHTOM Haudana
WCYHCIIEHUS TOAOBOrO mMepuojaa sBisercd (UKcauus IMPABOOXPAHUTEIBHBIMU
OpraHaMy MepBOro (akTa MPEAOCTABICHUS MOMEIIEHUS WM MECTA AJisl 3aHATHS
npoctutyumen [37, ¢ 113].

Hcnonp30Barh 30aHUE, TMOMELICHUE WM COOPY)KEHHME MOMKET M OJHA
MPOCTUTYTKA, OJHAKO, MPUBJICYb K YTOJOBHOH OTBETCTBEHHOCTH MOYKHO TOJIBKO
JMIO, KOTOPOE HEOJHOKPATHO M CUCTEMATUYHO MPEAOCTABUIIO TAKOE MECTO, B
JAQHHOM CJly4ac HEBAKHO HA KAaKOH OCHOBE BO3ME3JAHOH WM O€3BO3ME3AHOMN
[38,c. 113].

Opranuzanust MPOCTUTYLUU YacTO HE ()YHKLMOHUPYET TJIACHO W HAMPSIMYIO,
3TO SIBJICHUE MOKET OBITh «IPUKPBITO» TAKUMH 3aBEACHHUSAMM, KAK MACCAKHBIN
CaJIOH, cayHa, My>K4YiHa (KEHIIMHA) HA 4acC U T.1.

Tak, K. He uMess MOCTOSSHHOIO MCTOYHHKA AO0XO0Ja, 3aBEAOMO 3Has, 4TO
opraHusanus 3aHATHA NPOCTUTYLMEW Ha Teppuropuu Poccuiickoit denepaunu
3ampenieHa  yYrojoBHBIM — 3aKOHOAATEIbCTBOM, TOCATass Ha OOLIECTBEHHYIO
HPABCTBEHHOCTb M 3/I0POBbE HAceNeHusi, Oyayud OCBEAOMIICHHBIM, 4YTO

OopraHnmsalysa 3aHATHA HpOCTI/ITYL[I/Ieﬁ APyruMHu JiMHaMu, TO CCTb OpraHu3alusa
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OKa3aHusi UMM YCIIYT CEKCYaJbHOTO XapakTepa 3a 3apaHee ONPeACTICHHYIO MIaTy, a
PaBHO COJACP)KAHWME TPUTOHOB JUISL  3AHATHS  OPOCTUTYLMEH, TMPUHOCHT
3HAYNTENIbHBIN MaTEPUAIIBHBIN TOXO0M, UMES MPECTYIHBINA YMBICEN, HAIIPABICHHBIN
HA KOPBICTHOE NOJyYEHWE NPHUOBUIM YKA3aHHBIM 3aBEJOMO NPOTHUBOMPABHBIM
cnoco0OM, cO3/1ajl MPECTYIHYIO TPyMy.

C uwenbl0 M3BICYCHHS JIOTIOMHHMTEIBHOTO J0XOJAa OT MPECTYIHOM
NEATENIbHOCTH CBA3AHHOM C OpraHu3anuen 3aHaTieEM mpocTuTyruen K., BCTynui B
OPECTYMHBIA CrOBOP € aaMUHHMCTpaTopaMM OaHHBIX KOMIUIEKCOB M CayH
Pacnon0KEHHBIX HA TEPPUTOPUM benropoackoro paiona [39].

VYCllyT CeKCyalbHOr0 XapakTepa 3a MaTepUaIbHOE BOZHATPAKACHHE — 3TO
HE TOJBKO COBEPUICHHE MOJIOBOTO aKTA, HO M Pa3IMYHOE yIOBICTBOPEHUE CBOMX
«CEKCYAIBHBIX MPUXOTEN» PA3NIMYHBIMA CITOCOOAMH.

Opranuzanueil 3aHATUsT TPOCTUTYUMEN MHBIM JIMLOM 3aKJIH0YacTCs OTHIOAb
HE TOJIBKO B PYKOBOJCTBE TAKUMH MOMEIICHUSMH, 3AAHUSIMA WA COOPYKECHHUSIMU
(B TOM 4YHCIE W JULAMH, KOTOPBIE TaM «pabOTarOT»), TO €CTh OCYIICCTBIICHUE
YOPABJICHUYECKOW  (PyHKIMU (Takoe JMIO0 JOJDKHO — PacHpeaciuTh  POJH,
OpPraHM30BaTh MOCTABKKM OOOpPYAOBaHWsS, MPOAYKTOB, CHMPTHOTO, MEIMLIMHCKUX
npenaparoB, Noao0park KJIMEHTA, OPraHu30BaTh OXPaHy, HEHTPAIM30BaTh MEPHI
KOHTPOJIZ KAaK CO CTOPOHbl  OOWIECTBEHHOCTH, TAaK H CO  CTOPOHBI
PABOOXPAHUTENLHBIX OPraHOB, YCTPAHUTh KOHKYPEHTOB (3TOT MPOLiecC Hanboee
BAKEH, TAK KAK HAJIMYME KOHKYPEHTOB MEIIAET HOPMATBHOMY (PYHKIIMOHUPOBAHUIO
OPUTOHA U 7Sl OCYLIECTBIICHUS JAHHON LEIA OPraHu3aTop MOKET MONUTH HA UHBIE
NPECTYIUIEHUS, B TOM YKCIEe YOMICTBO, Java B3ATKW) U T.1.), HO U CO3/1aTh MPUTOH
(HaiiTH, MPUOOPECTH, HAHATD, MOCTPOUTD, MPEAOCTABUTE U MPUCTIOCOOUTH 3/IaHUE,
NOMEILIEHUE MU COOPY)KEHHE, a TaKKe Noao0park MPOCTUTYTOK M o0ciyry). B
COJIEP’)KAHUE MPUTOHA TAKXKE BXOJUT OIJIATa PA3JIMYHOIO POJA PACXOJ0B, KOTOPBIE
CBA3aHBl ¢ (YHKIMOHWUPOBAHWEM MPUTOHA (OIUIATa APEHABI, OXPaHBbI,
000OpyAOBaHUS U T.11.).

Yacto MmpUTOHBI MU 3aHATUS MPOCTUTYLHMEH MACKUPYIOTCS BHHOBHBIMHU

JUaMm 1101 (1)I/IpMBI, KOTOPLIC, 11O pPOAY CBOCH JCATCIIBHOCTH, ABJIAKOTCA
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NOJTHOCTBIO JIETAJIbHBIMUA M TAK)KE UMEIOT OMPEACICHHBIA MEPCOHAI, K MPUMEPY
aJIMAHUCTPATOPBI, BOJUTENHN, JUCTIETUEPHI U 00Cyry. JlaHHAass MAaCKUPOBKA MOYKET
OBITB 3aTOUYCHA MO/ OAHU, CAyHBI, MEAULMHCKAE OPraHU3alMK, MACCAKHbIE CaJIOHBI
U T.A. OTO TOJHOCTBIO IO3BOJSET OCYIIECTBIATH ACHCTBUS, PEKIIAMUPYIOLIME
JaHHBIE (PUPMBI, K TPUMEPY, HA Pa3IMUHBIX CalTaX M TAKXKE MO3BOJSET BECTH
NUCbMEHHBIN Oyxranrepckuii yuet [40, ¢.123].

Cormacno n. 32 nmocranosienus [lnenyma BepxosHoro Cyna PO Ne 14 or
15 urons 2006 r. «O cyaeOHOI MpakTUKE MO AejiaM O IPECTYIUICHUSX, CBI3aHHBIX C
HAPKOTUYECKUMU  CPEACTBAMH, T[CHXOTPOIHBIMHM, CWJIBHOACHCTBYIOUIMMH U
STOBUTBIMM BELICCTBAMMY», MOJ «COACPKAHMEM MPUTOHA CIEAYET NOHUMATH
YMBILUICHHBIE ACHCTBHS JIMLA MO MCMOJB30BAHUIO MOMEUICHHS, OTBEACHHOIO W
(W) TPUCIOCOOIEHHOTO i MOTPEONEHUST HAPKOTHUYECKHUX CPEACTB WM
MICUXOTPOMHBIX BELIECTB, MO OIJIATE PACXO0B, CBA3AHHBIX C CYIIECTBOBAHUEM
OPUTOHA TOCIE €r0 OpPraHM3alMy JIM0O SKCIUTyaTalueil moMemeHusl (BHECEHUE
APeHIHOM TIaTel 34 €ro  HMCIONb30BAHHUE, PETYJIMPOBAHME TOCEIIAEMOCTH,
obOecnieueHne oxpanbl W T.a.)» [41]. Tlpoemupys [OaHHOE TOJOKEHHUE
BBILIEYKA3aHHOTO [ lleHyma, 3aTparuBaroIero BONPOCHl COACPKaHUs MPUTOHA IS
noTpeOaeHUs HAPKOTUUECKUX CPEACTB WMJIM MCUXOTPOIMHBIX BEIIECTB, MOJAracM
YMECTHBIM PAacCMOTPETh MX B KOHTEKCTE COACPKAHWS TMPUTOHA I 3aHATHS
[IPOCTUTYLINEN.

[TpuTOHOM SIBJISIETCS KBApTUPA, NOMEIIEHWE, IOM, 3JaHUE WJIH MECTO, B
KOTOPBIX HA PETYJSIPHOM OCHOBE MPOMCXOIUT COOp (CXOAKA) JIMIL, Yalle BCETO
HApPKOMAHOB, AJIKOTOJIMKOB, MPOCTUTYTOK WHOTO aMOPAJIbHOIO KOHTHMHIEHTA IS
NPOTUBOIPABHBIX LENCH WM MOArOTOBKE K HUM. Yallle BCero TakuMH KBapTUPaMu
WIA JOMaMH SIBJSIFOTCS MECTO JKUTEJBCTBA WICHA MPECTYMHOM Tpynmbl, HMX
WCIOJIB3YKOT JJIi M3TOTOBJICHUS, PACIPOCTPAHCHMSI HAPKOTUYECKUX CPEIACTB M
NCUXOTPONHBIX BewecTB (Hasee mo tekery - HC u I[1B), 3aHaTHsS mMpoCTUTYUHEH,
CJIY>KaT MECTOM YKPBITHSI, TAMHUKA, MECTOM XPAHCHHUS OPYkus U T.A4. [42] B Hem

NNoAACPIKUBACTCA YUCTOTA U IMOPAIOK, IIPOCTUTYTKH M KJIIMCHTLI 0o0eCcTIeUnBarOTCs
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MEIULMHCKON MTOMOILIBHO, MPOAyKTaMHU MATAHMUS, TUTUEHUYECKUMU
MPUHAIIEKHOCTIIMHU.

B Teopur mpu3HAHO, YTO NMPUTOH CO3AACTCS Ul TOJIOBBIX CHOILUCHUM 3a
IJIATY W HKCIOJIB3YETCS HWCKIFOYMTENIbHO WJIM TJIABHBIM 00pa3oM B 3THX
uensx. Bmecre ¢ TeM psax aBTOPOB NPUUMCISAIOT K MPUTOHAM W TOMEILCHHMS, B
KOTOPBIX TUIATHBIE CEKCYAIBHBIE YCIYTH HE OKA3bIBAOTCS, «TE JIMIIb COOMPArOTCS
JIALQA, 3aHAMAKOIIAEC MPOCTUTYLMEN, KOTOPBIX 3aTeM AUCIETYEP, MOJTYUAFOIIHA
3aKasbl M0 Tene(OHy, HAMPABISAET K KIMEHTAM JUIS 3aHATHS MPOCTUTYLMEH WA
COOOIIAET UM apeca KITMEHTOBY. M, HECMOTps HA TO, YTO «B MYHKTAaX AUCIOKALUH
MPOCTUTYTOK, BBIEIKAKOMMX OTTYAA K KIMEHTaM, T[OJIOBbIE YCIYIH HE
OCYLIECTBIISIOTCS, OHU SIBJISIOTCS NMPUTOHAMM ISl 3aHATUS NMPOCTUTYLHUEH» [43,
c.26].

[Ipu copepxkanuu mnputoHa 1o MHEHMIO FO.B. Mopo30oBOi monyyeHUE
BBITOJIBI IIPY COBEPILICHUH TAHHOTO MPOTHUBOIIPABHOIO IESHUS HE UMEET 3HAYCHUS,
a 00s3aTeNbHBIM NPHU3HAKOM SIBJIICTCS MPENHA3HAYCHUE TOMEIICHUsS IS
CUCTEMATUYECKOTO (0ojiee JBYX pa3) WCHOJB30BAHMS B LEASIX 3aHATUS
npoctutyuuen [43, ¢.38].

Hcnonb30BaHue MOMEIICHUHA [UIsl  KOOPAMHAUMM PAdOThl MEpcoHalia
(AIMUHUCTPATOPOB,  BOJAWTENICH, OXPAHHHUKOB), BPEMEHHOIO  pa3MELICHHS
OPOCTUTYTOK 0€3 BCTYIUICHHUS WX B IJIATHYIO MOJIOBYIO CBSI3b NPABONPUMEHHUTEND B
OJTHUX CIy4asX KBATM(PUUMPYET KAaK MPUTOHOCOJAEPKATENBCTBO, @ B APYTUX —
OTKa3bIBACTCA OT €r0 MHKPUMUHUPOBaHMS. Tak, B NPUTroBOpe JI3Ep>KMHCKOTrO
ropojickoro cyna Huxkeropoackoit odnactu, npusHaBuiero 3. u K. BAHOBHBIMH B
MPUTOHOCOICPXKATENBCTBE, yKa3biBacTCsa: «llo cr. 241 VK mom mputoHOM Juist
3aHATUS MPOCTUTYLIMEH MOHUMAKOTCS... B T.Y. MIOMEIUEHUS WA WHBIE MECTA, TN
JMIIb  COOMpAIOTCS JIMLA, 3aHUMAOIIUECS MPOCTHTYIMEH, KOTOPBIX 3aTeM
JUCTIETYED, MOJTY YAFOIIUH 3aKa3 MO TeNePOHY, HANMPABIAET K KIIMEHTaM JUTsl 3aHATHS
OPOCTUTYLMEN WITM cOOOIIACT UM aipeca KITMEHTOB. Tak, MPU3HAETCS MPUTOHOM HE
TOJIBKO KOMHATA, B KOTOPOW OKA3bIBAIMCH IUIATHBIE WHTUM-YCIIYTH, HO W BCA

KBapTupa, CCJIN B APYI'UX KOMHAaTax NPOUCXOAUT 3aKa3 IPOCTUTYTKH, IIOJYHAIOTCA
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JEHbI'M OT KJIWEeHTOB. Palouas komHata 3. B 0OaHe sBIsJIach Kak pas
TaKUM JUCIETYEPCKUM NYHKTOM. MIMEHHO TyJaa BEYEpOM MNPUBO3WIM ACBYILEK,
OTTYJA UX YBO3WJIM K KJIMEHTaM. TaM K€ MOJACYAUMBIE MOTYYaau WA TPUBO3UIIH
MOJIYYCHHBIE OT KIIMEHTOB JICHBIM 34 OKA3aHHBIC JIEBYIKAMUA UHTUMHBIE YCITYTHY.

Hanporug, [ [pumopckuii KpacBoi Cy1 KCKITFOUMIT U3 OOBUHEHUS COACPKAHUE
IIPUTOHA, MOCKOJIbKY «HA TEPPUTOPHUM APEHIOBAHHBIX KBAPTHUP TUIATHBIE MHTUMHBIE
YCIYTH HE OKA3bIBAIMCh. B HUX HAXOAWJICS AMCHETYEP A MPHEMA TENe(POHHBIX
3BOHKOB KJIMEHTOB W MEPEAAUd MH(POPMALIMK CYTEHEPY O MOCTYMUBIIEM «3aKa3ey.
[Tockonbky paboTa TPOCTUTYTOK OCYIIECTBIISLIACh B ABE CMEHBI — C 18 1 20 yacos,
BCE JICBYLIKM JOJDKHBI OBITM MPUXOAUTh B APEHAYEMYKO KBapTtupy, kyaa Il
NpHE3Kal U OCYILIECTBIIST KOHTPOJIb 3 BBIXOJOM CMEH Ha padoTy».

[TpuToHOM, MO HalEMy YOEXKICHUIO, HE MOTYT MPU3HABATHCS MOMEILIEHUS,
CITy>KalIie MECTOM cOOpa MPOCTHTYTOK, TEPPUTOPUEH sl KOHLECHTPALMHA WHBIX
JWL, 3aJCHCTBOBAHHBIX B 00OPOTE KOMMEPYECKOrO CEKCa, I'Ie MPUHUMAMCH
«3aKa3bl» HA MPOCTUTYTOK M OCYIIECTBISUICS BBIE3J MO aapecaM KIMEHTOB Oe3
OKa3aHusl HEMOCPEACTBEHHO B HUX IUIATHBIX CeKC-yciyT. 1o cmeiciy cr. 241 YK
COJIEP’)KAHUE TTPUTOHOB OCYIIECTBIISIETCS C CAMHCTBEHHOMN LENBIO, 0003HAYEHHOM B
HOpME — JUId 3aHATUs  npoctutyuued.  [IpaBompuMeHMTENEM — JTOJDKHA
YCTaHABIUBATHCA HEpa3pbIBHAS CBSA3b MEXKITY MECTOM
OPOCTUTYUPOBAHHAS M CHCTEMATH4YECKMMH (OoJjiee ABYX pPa3) M BO3ME3JHBIMHU
IOJIOBBIMM aKTaMu. ECiiM TakoBasi HE MOATBEPKAAETCA, TO FOPUANYECKA OLICHUBATh
NOMEIIEHUE KaK TMPUTOH, M TeM Oofjee KBATM(PUUIMPOBATH JESHUE Kak
IIPUTOHOCOAEPKATENBCTBO, HEBEPHO. OUEBUAHO, UYTO HEOKA3aHUE KOMMEPUYECKHUX
CEKCYAIIbHBIX YCIYT HA TEPPUTOPHM YIPABICHUYECKUX «LEHTPOBY», «O(PHUCOB» HE
TpeOyeT UX CNENUAIbHON NPUCIOCOOIEHHOCTH ISl BCTYIUJICHHS B TIOJIOBYIO CBSI3b.
BBuay OTCYTCTBHSI OCHOBHBIX (MJIA TJIABHBIX) MPU3HAKOB MPUTOHA MPAKTUKY
MPUYUCIIEHUS K TIOMELICHUAM JUISl 3aHATHS TPOCTUTYLUENA MECT, TAE CEKCYaJIbHbIE
YCIIyTH 3a TUIaTy HE OKA3bIBAKOTCS, CICIYET MPU3HATh OMO04YHOi [37, ¢. 195].

[lyakr «a» wactm 2 cr. 241 YK P® npeaycmarpuBacT NPUMEHEHHUE

erJ’IOBHOﬁ OTBCTCTBCHHOCTH K JIMIAM, HCIOJL3YIOIIUM CBOC CJ'I}’)KG6HO€
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MOJIOKEHUE NIl OPraHW3alMy 3aHATHS NPOCTUTYnHMEr. K mx dmcenmy OTHOCATCS
JNOJDKHOCTHBIE  JIAIA  TOCYJAPCTBEHHBIX  OPraHOB,  OPraHoB  MECTHOTO
CaMOYIIPABIICHUS, TOCYNAPCTBEHHBIX U MYHULMINAIBHBIX YUYPESKICHUN, a TAKKE
PYKOBOJMTENN U AIMAUHHACTPALUS OPTraHU3aALIMIA.

KpanuduumpoBaHHbIi COCTaB JAHHOTO NPECTYIIEHUS
(. «O» 4. 2 ct1. 241 YK P®) conep>XKAT MPOTUBONPABHBIE IEHCTBUS, COBEPIICHHBIE
C TNPUMEHEHUWEM HACWIMS WM C Yrpo3oi ero mnpumeHenus. A.E. Illanarvn
OTNPEACTSAET NPUMEHEHUE HACUIIUS B BUJE (PU3MUYECKOTO BO3ACHCTBHS, & UMEHHO:
YMBILIICHHOE HAHECEHUE MOO0EB, MPUYUHEHUE JIETKOTO BPEJa 3J0POBBIO, & TAKKE
UCTA3aHUE O€3 OTATYAONIMX 00CTOATENBCTB. Ecnu ske npuunHsercs 0oee OnacHbIi
BpE, KOTOPBIA BBIPAKACTCS B YMBILUIEHHOM NPUYUHEHUN CPEIHEH TSHKECTU WITU
TSOKKOTO BpEda 3J0POBBIO, CMEPTH YETOBEKY, TO TpeOyeTcs AOMOJHUTENIbHAS
KBaJIM(PpMKALKS 110 COOTBETCTBYIOIUM CTaThsiM YK PD.

Taroxe eme mpeaycMOTPEHBI KBAIM(PUIMPOBAHHBIN (1 «B» 4. 2) © 0C000
KBAJIMLIMPOBaHHbIA (4. 3 JaHHOH cTarbu) cocTaBbl. OHM  YKa3bIBAKOT Ha
OTBETCTBEHHOCTH 3a UCIIOIB30BaHUE B 3aHATUU MPOCTUTYUER
HECOBEPIICHHOJIETHUX M JIML, HE JOCTUITIIMX YETBIPHAALATUIIETHErO Bo3pacra. B
000OMX Clly4asx IS HACTYIUIEHWS YTOJOBHOH OTBETCTBEHHOCTH HEOOXOAMMO,
YTOOBl BUHOBHBII JOCTOBEPHO 3HAI O PEATbHOM BO3pacTe NOTEPHEBLIMX
(HECOBEpLIECHHOJIETHEM). [Ipu  COBEpIICHUM TakuX JCUCTBUIA  YroJIOBHAs
OTBETCTBEHHOCTb Y>KECTOUAETCS IO OTHOLICHHUIO K OOBUHSEMOMY .

Tak, B urojie 2021 roga, I'., SBIAOIMNACA OJHUM W3 AKTUBHBIX YJICHOB
OPTraHW30BAHHON T'PYINbI, CO3/IAHHOA UM HE mo3aHee sHBaps 2017 rona, B mensx
CTaOMJIBHOIO W3BJICYCHHUS HE3aKOHHOTO JI0XOAA, OT OpPraHu3aluu 3aHsITHS
NPOCTUTYLMENR  APYTMMHM  JIMLAMM, HAXOAWICS B  MPUHAMICKALIEM EMY
pas3BiieKareNIbHOM KoMIulekce «B.», pacnonokeHHOM B T. Crapeiii  Ockon
Benropoackoit 00i1., B KOTOPOM MM, COBMECTHO C IPYTMMH AKTHBHBIMH WICHAMHU
OPraHM30BAaHHON rpynnbl, OOBCAMHUBLIMMUMCS JUIS COBEPLICHMS  TSHKKOTO
MPECTYIUICHUS, COACP)KAIICA MPUTOH IJsl 3aHATHAS NPOCTUTYLMEH, B KOTOPOM C

saBaps 2020 roma, HecoBepmieHHONeTHsss 1., 06.03.2005 roma poxxacHws,
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CUCTEMATUYECKM BCTYNAJIA B TMOJOBYK) CBSi3b C MY)XYMHAMM 34 JICHEXKHOE
BO3HArPaXACHUE, TO €CTh ObLIA MPUBJICYEHA B JOOPOBOJIIBHOM MOPSIIKE B 3aHATHE
MIPOCTUTYLINEN.

I'. 6BUIO TOCTOBEPHO U3BECTHO O TOM, YTO T. SIBJSIETCS HECOBEPUIEHHOJIETHEH
B BO3pacTe OT WIECTHAALATH [0 BOCEMHAIUATH JIET, KOTOPAas 3aHUMAECTCS
OPOCTUTYLUMEHR B BBIMICYKA3aHHOM MPHUTOHE, TO €CTh OKA3bIBACT YCIYIH
CEKCyanbHOro Xapakrepa u3 pacuéra 2 000 pysieid, 3a oquH 4ac ee padboThl [44].

MOMEHTOM OKOHYaHUS MPECTYIUICHUS, MPEAYCMOTPEHHOTO CT. 241 YK PO
SBIIIECTCS (PAKTUYECKOE OCYIIECTRICHUE ACHCTBUI, 00pa3yIOIIUX €ro 00bEKTUBHYIO
CTOPOHY, 4YTO  YKa3blBa€T HA KOHCTPYKLHMIO  OOBEKTUBHOW  CTOPOHBI
c(opMyJIMPOBAHHOM 1O THITY (POPMATILHOTO COCTABA, T.€. HCCIEAYEMOE IPECTYIHOE
JESTHUE CUMTAETCS OKOHYEHHBIM, KOT/A B 3/1aHUH, TOMEIIEHUN WIH COOPY>KCHHUU
MPEAOCTABIIAIOTCS  CEKCYAIBHBIE  YCIYTM 32 JICHEXKHBIE  CPEACTBA  WJIU
NPEIOCTABIICHUE KaKUX — JIHO0 Onar.

CyOBbEKTHBHOMH CTOPOHON pacCMaTPUBACMOrO MPECTYITHOTO ACSIHUS SIBIISIETCS
NICUXOJIOTHYECKAS JEATENBHOCTD JTUIA HA MOMEHT COBEPILIEHUS UM MPECTYIUICHMSI.

B paccmarpuBacMOM YroJIOBHO-HAKa3yeMOM JCSHUM BHHA BBIPAKCHA B
(opMe MPSAMOTO YMBICIIA, T.€. BAHOBHBIH OCO3HAET, YTO COBEPIIEHHBIC UM JCHCTBUS
SBJISIFOTCS HE3AKOHHBIMU U YKEJIAET UX COBEPLIUTB.

OO0s13aTeNbHBIMU PU3HAKAMKM CYOBEKTHBHOW CTOPOHBI MPU OpPraHU3aLUH
SIBJISIFOTCSI KOPBICTHBIE 1I€]Tb U MOTUB (MaTe€pralibHOE 000TallCHHUE).

CyOBeKT paccMaTpuBacMOro NpecTyieHHs — JUI0, TOCTUrIIee 16-JIeTHEro
BO3pacTa, KOTOPOe MO0 OPraHu30BAJIO MPUTOH, TUOO Er0 COACPIKAIIO.

Hcexons m3 BBIICH3IIOKEHHOTO, HEOOXOAMMO 3aKPEMUTh B MPUMEYAHUU K
cT. 241 YK PO® noHsTHs «OpraHu3aropa 3aHaTis TPOCTUTYLIUEN» U «COAEPIKAHUE
nputoHa»y. OpraHu3aropoM  3aHATHAS  TMPOCTUTYLHMEH  TMPU3HACTCS  JIMILIO,
OpPraHu3yIoIIee 3aHATHE TMPOCTUTYUUER W PYKOBOMAILICE ACUCTBUAMMU JINLI,
OKa3bIBAKIINX CEKCYAIBHBIE YCIIYTH, 4 PABHO JIMLIO, CO3/IABIIEC OPraHU30BAHHYHO
IPYNIy WU MPECTYMHOE COOOIIECTBO (MPECTYMHYIO OPraHU3ALMIO) AJIsl 3aHATHS

OPOCTUTYLUEH, TUOO PYKOBOAMBILIEE UMH.
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[Ton conmepxxkanmem mnputona B cr. 241 YK PO cnemyer moHMMAarh
«YMBILJICHHBIE NEHCTBHS JMIA MO UCHOIb30BAHUIO MOMELICHHS, OTBEIECHHOTO U
(W) MPUCHOCOONEHHOTO JUIsl 3aHATHS TMPOCTUTYLMEH, MO OIUIaTe PacXoJoB,

CBA3aHHBIX C CYIICCTBOBAHHUCM IIPUTOHA ITIOCJIC CI'0 OpraHru3alni.

1.3. ITosiy4eHne ceKCyaJabHbIX YCJIYT HECOBEPIICHHOJICTHETO

B Hacrosmee Bpemsi 0COOYI aKTyadbHOCTb JJsi MPABOOXPAHUTEIBHBIX
OPraHoB MPEACTABRIISAIOT NPECTYIIEHUS, HATPABJIEHHBIC MPOTHB MOJIOBOMH CBOOOIbI
Y MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX. B naHHOM maparpade Mbl
oOpatuMcs K OTACTBHBIM  OCOOCHHOCTAM  KBaM(UKALMKA  JESHUS,
npeaycMoTpernoro crarbeii 240! VK PO «IlonyueHre CEKCyambHBIX YCIIyT
HECOBEPILIECHHOJIETHET O .

Beenenne B geiictBue cratbu 240! VK PO sBusercs HE TOIBKO
HEOOXOMMBIM IJI TPOTUBOJACHCTBUS CEKCYATbHOW MPECTYMHOCTH B LIEJIOM, HO H
JUTSL 3AIMTHI 3aKOHHBIX MHTEPECOB HECOBEPILICHHOIETHUX IPAK/IAH.

[To uMerImmMMCs CTaTUCTUYECKUM JAHHBIM MEKIYHAPOJHOTO JAECTCKOTO
¢donga OOH (FOHHUCE®) konu4ecTBO HECOBEPIICHHOIETHUX JIUII, OKa3bIBAOIINX
CEKCYalbHBIE YCIYTM HA BO3ME3JHOM OCHOBE, Ha TeppuTopun Poccuiickoii
denepany HACUUTHIBACTCA OKOJIO 17 ThicAaY yenoBeK. OMHAKO B CUITY TATEHTHOCTH
JAHHOTO SIBJICHHSI HEKOTOPBIE YYEHBIE YTBEP)KIAKOT, YTO PEAJbHBIE MOKA3ATENN
YUCJICHHOCTH JETEN, 3aHUMAIOIIUXCS [IPOCTUTYIUEN HA TEPPUTOPHUH HAIIEH CTPAHEI
JOCTUTACT nmokazaresns cBbiie 150 Teic. uenosek [44, ¢. 47].

OOBEKTOM TPECTYIUIEHHs, MPEIyCMOTPEHHOro crartheil 240! YK PO
BBICTYNIAIOT ~ OOINECTBEHHBIC OTHOIICHUWS, OOECICUMBAIOINME HPABCTBEHHOE
pa3BUTHE U 30POBLE ML B Bo3pacte oT 16 no 18 mer [15, ¢. 565]. B cBOrO 0uepenp
B.T. barbluko yka3blBacT €IIE W HA JOMOJHHUTEIbHBICE OOBEKTHI TAKHUE Kak

«3/10POBbE, CBOOOAY M MOJIOBYIO HEMPUKOCHOBEHHOCThY [46, . 70].
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OpHako, B JAHHOM CJy4yae 3J0pPOBbE HECOBEPIICHHOJIETHETO, HOJHKHO
BBICTYIIaTh B KQYECTBE OCHOBHOTO OOBEKTA PACCMATPUBAEMOTO NESHUSA. A TAKKE
HApPYyLIACTCS MOJIOBAsi CBOOO1a HECOBEPLICHHOJIETHETO.

B cootBerctBum co crareeii 134 YK PO npaBoM Ha peanusainuio CBOEH
MoJIOBOK CBOOOABI 00JaNat0T JIFOOBIE CYOBEKTHI, JOCTUTIINE OMPEACTICHHOTO
Bo3pacta. COIIacHO yKa3aHHOW HOpME JHla C IWIECTHAALATH JIET HAJICICHBI
BO3MO>KHOCTBIO BCTYMATh B TMOJOBBIE OTHOWICHUS MO CBOEMY YCMOTPEHUIO.
[TosTromy Haimmo npodiieMa «paccOrlaCOBAaHHOCTH BO3pacTa», Ha KOTOPYHO
ykazbiBaet K.O. Kommepa. I1lo MHEHWIO aBTOpa «yrOJIOBHBIA 3aKOH Pa3peliacT
BCTYIATh B CEKCYaJbHBIC OTHOLIEHHWS B KakOi Obl TO HU OblIO opme ¢ 16 nem»
(cr.ct. 134, 135 VK P®) 1 OAHOBPEMEHHO JIMLO MOXKET OBITH MPUBIEYECHO K
YIOJIOBHOM  OTBETCTBEHHOCTHM  MPU  MONYYEHHMM  CEKCYaJIbHBIX  YCIYT
HECOBEPLICHHOJIETHETO «IPH  JOOPOBOJBHOM COIJIACMM HA WX OKAa3aHUEY,
JOCTATIETO 16 NET, HO HE TOCTUTILErO BO3pacTa CoOBEpLIeHHOeTHs [47, ¢.73].

B Teopun yroiaoBHOIo npasa CyIeCcTBYET CAEAYOIIEE ONPEACIICHUN TEPMHAHA
«TOJIOBast CBOOOJA» - MpaBO HAa CBOOOMHBIA BBIOOP MNApTHEpPA B MOJOBBIX
OTHOILCHUSX U (POPMBI YIOBJIIETBOPEHHUS MTOJIOBOTO HMHCTUHKTA.

ITo mueHuto T.B. Konapaiosoii «monoBast cB0O0AA — 3TO HE TOJIBKO CBOOO1A
OT MPUHYKIEHUS, HO U CBOOOJA HA CAMOOMNPEACIICHUE B IMOJIOBOM OOLICHUHY.
OCHOBHBIMH MOCTYJIATAMH 3ECh SBISETCS CBOOOAA, B MPEACTAX CIOKUBILIErOCS B
o01IeCTBE YKIJIaJa MHTUMHBIX OTHOLICHHI, Ha BCTYIJICHHE B MOJIOBOE CHOLIEHHE C
WHBIMU JIUI[AMH, BO3MOKHOCTb JIPYTMM OOPa30oM YAOBIETBOPATH CBOM IMOJIOBBIE
noTpeOHOCTH 0O€3 TOHYXKICHUS W NPHHY)KACHUS B 3TOH cdepe nmb0 HHOro
WTHOPUPOBAHMS BOJICU3BABIICHUS JIMLA B 3TOM Bonpoce [48, ¢. 131-132].

Paznenser muenue T.B. Konapamosoii u E.M. Cnektop, ykas3siBas Ha TO, 4TO
JMYHOCTh Ha CBOE YCMOTPEHUE MOXKET PACHOPSIKATHCS COOCTBEHHBIMH TPABAMHU,
cBOOOJAMH, 3J0POBBEM, CBOMM TEJIOM, a TAKXKE BCTYMATh B IMOJOBOM KOHTAaKT C
JIPYTHM JIMLOM, B T.4. HA KOMMEPYECKOM 0cHOBE [49, ¢. 77].

B cBor ouepenps JI.B. JlornHOBa TOBOPUT O TOM, YTO IMOHATHE «IIOJIOBAs

013060):[21» HC MOXKCT IIPUMCHATLCA K JIMIAM, HC JOCTUITHUM BOCCMHAAIATHIICTHCTO
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Bo3zpacta [50, ¢. 17]. CornacHo HOpmam CeMelHOTO KoAckca PD numo Moxer
BCTYNHTH B 0aK MO JOCTHXKEHUIO UM 18 JieT, O/IHAKO, yKa3aHHBIA BO3PACT MOXKET
OBITh CHH)KEH OpPraHaMH MECTHOTO CaMOYIpaBJICHHsS 10 16 JET Mpu HaIWYUH
YBOKUTENBHBIX NPAYMH. «[[OPAIOK U yCIIOBHS, TPU HATMYUHU KOTOPBIX BCTYIICHHAE
B OpaKk B BHUJE MCKIIOUYEHHUS C YYETOM OCOOBIX OOCTOSITEILCTB MOXET OBITh
pa3pelieHo 10 AOCTUKEHUS Bo3pacTa 16 jieT, MOTYT ObITh YCTAHOBJICHBI 3aKOHAMHM
cyOnekToB Poccuiickoii denepanun» [51]. B takoit curyanuu no muenuro JI.B.
JIorHOBOH WHTEIIEKTYyalbHass W (PU3MYECKass 3PENoCTb HE COYETAKTCA €
OMOJIOrMYECKON BO3MOXKHOCTBIO. [IpH CHW>KEHHMHM BO3pacTa BCTYIUIEHUS B Opak
MOXKET TIOCIIEA0BATh Pl HETATMBHBIX IMOCIECACTBUI, NO3TOMY «ONPEAEIAIOMMM
YCIIOBUEM BCTYIUICHMSI B Opak SIBISETCS OOCTHXKEHHWE 18-JIeTHEr0 BO3pacra, uro
MOPAa3yMEBACT U HACTYIUICHUE MOJI0BOM cBOOOAB [50, €. 17].

PazBuTne rapMOHMYHON TUYHOCTH peOEHKA CTPOMTCSA HA TaKMX Oa3MCHBIX
MOHATUSAX KAK (JIMYHOCTBY, «3PENOCTB», «IOJIOBAsI 3PENOCTBY W IOJOBas
cBoOoaa». Tarkke HEOOXOAMMO pa3decisATh JBA TEPMHHA TAKHE KAaK YCKOPEHHOE
NOJIOBOE CO3PEBAaHME M MOJIOBas cBOOOAA. [103TOMY NMpUBIEYEHUE K YrOJIOBHOM
OTBETCTBEHHOCTH Jill 1o crathe 240! YK P® Gyner 000CHOBAaHHBEIM B CiIydae
MOJIYYEHUS] MU CEKCYAIIBHBIX YCIYT HECOBEPIICHHONETHUX OT 16 no 18 ner, T.k.
NOTEPNEBIIE HE O00JaJar0T MPAaBOM HA MOJIOBYKD CBOOOAY B CHJY CBOUX
BO3PACTHBIX OCOOCHHOCTEM.

[poananu3upoBaB IUCIO3MIKI0 cTatbn 240! YK PD obparuM BHHMAaHHE,
YTO UCXOAS U3 €€ MOJIOKEHUI JTUI0, OKA3bIBAIOILEE CEKCYAIBHBIC YCIYTH C LIEIBIO
M3BJICUCHUS MATECPUAIBHOW BBITOJBI, 3aYaCTyK) 3aHMMACTCS MPOCTUTYLHECH.
OmHako B JAHHOM ClIy4ae CIPAaBEIIMBO BO3HUKACT BOIMPOC OTHOCUTEIBHO
OTCYTCTBHS TJIABHOTO NPHU3HAKA NPOCTUTYLMH TAKOTO KAaK CUCTEMATUYHOCTb.
[ToaTOMY YroJIOBHAsE OTBETCTBEHHOCTb MOXKET IOCIEAOBATH M 3a COBEPIICHUE
Pa3oBOro OKa3aHWsI HHTUMHBIX YCITYT.

JIiist yecTpaHeH s IBOSKOTO TOJIKOBaHus HOpM cT. 240! VK P® npemnaraercs
BHECTH M3MEHEHHs M WCIOJIB30BaTh TEPMUH «CEKCYAJbHBIE YCIYIA» B

CAUHCTBCHHOM YHCIJIC.
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[Ipn Hammuum JOOPOBOJIIBHOTO  COTJIACHsl HECOBEPIICHHOJIETHETO U
BBIPDOKECHHSI €0 BOJICU3BSABICHUS HA NOJYYCHHE MATEPUAIBHON BBITOABI TPH
OKa3aHUM CEKCYaIbHBIX YCIYT, COAESTHHOE JOHKHO KBATM(UIUPOBATHCS IO CTAThE
240! YK P®. PaccMaTpuBaeMBblii COCTaB MO KOHCTPYKIUHM OOHEKTHBHON CTOPOHBI
ABIAETCA (POPMATBHBIM, TO €CTh MOMEHTOM €ro OKOHYaHWsl OyJET CUMTAThCS
MOJIYYCHUE CEKCYANIbHBIX YCIIYI HECOBEPLICHHOJIETHEINO TP  HMMEIOLICHCS
JOTOBOPEHHOCTH 00 omjare B TOH WM WHOM (opme, He3aBUCMMO OT (akra
nepenayn  Bo3HarpakacHus. O MNPECTYMHOM XapakTepe COACSIHHOrO — Oyner
CBUACTEIBCTBOBATh HE TOJIBKO JEHEKHAs Qopma oOrmiarsl WHTUMHBIX YCIyT
HECOBEPLICHHOJIETHETO, HO M TaKXKE IMepeaaya HMHBIX MaTepuaibHbIX OJar:
FOBEJIMPHBIX U3JEINAN, OACKbI, MOOWJIBHBIX TEIC(POHOB, KOMIBIOTEPHON TEXHUKA
Y TIPOYETO.

CyGbekTrBHas ctopoa crartbu 240" YK PO npeacrasiena BUHOH B Gopme
TOJIBKO TPSAMOro yMbICaa. COOTBETCTBEHHO, JIMLIO NPHUBIECKACTCA K YTrOJOBHOM
OTBETCTBEHHOCTH JIMILB [TPU OCO3HAHUMU MPECTYITHUKOM ITPOTUBOIPABHOCTH CBOETO
JEAHUSL, KOTOPOE BBIPAKACTCS B JKCIIAHUM TOJYYECHUS CEKCYAIBHBIX YCIYT
HECOBEPIICHHOJIETHETO 3a ONPEACICHHYO Taty [15, ¢. 719].

Cormacno maenuto JLJI [Tonosa 3aHaTHE TPOCTUTYLIMER — 3TO BCTYIUICHUE B
MOJIOBYKO CBSA3b 3a MAT€PUalIbHOE BO3HArpKACHWE. Henb3s nmpuBiedb JIMLIO K
VIOJIOBHOW  OTBETCTBEHHOCTM 34  TMOJIYYEHUE  CEKCYAIBHBIX  YCIYT
HECOBEPIICHHOJIETHETO, TOCTATIIETO Bo3pacTa 16 net, Ho He mocturuiero 18 jer, B
TOM CJIy4ae, €CJIM OHO MPOCTO MPUHUMAET MOJAPOK, T.K. OH HE OYIET SBIATHCA
CBUIETENBCTBOM U3BJICYCHHS MATEPHUATILHOM BBITOBI. B KauecTBE N0KA3aTENbCTBA
no cratbe 240! YK P® MOxkeT OBbITh HCIOIL30BAHO IPUBICYCHUE PAHEE
MOTEPIEBIIETO K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a 3aHATUE TPOCTUTYLIUEN,
TaK Ha3bIBAEMast AAMUHUCTPATUBHAS ITPEHOAULHS.

[Tpu HOPMHUPOBAHUM [OKA3ATENLCTBEHHON 0a3bl 1o crathe 240! YK PO
HEOOXOMMO YCTAHOBUTH HAJIMYME Yy KIUECHTA BUHBI B (JOPME MPSIMOTO YMBICIIA U
OCO3HAHME TOTO, YTO CEKCYAJIbHBIN MApTHEP HE TOCTUT COBEPLICHHONETHUS. 31ECH B

KaueCcTBE 000CHOBAHUSI OOBUHECHHUS MOTYT BBICTYNATh CAEAYIOMINUE OOCTOSATENBCTRA,
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noreprnesiias (-ui) BBITJSAUT SIBHO MOJIOKE 18 JIET; MpH NMOKYIKE CEKCYaTbHBIX
YCIyr CYOBEKT MPECTYIJIEHUST MHTEPECOBAICS MMEHHO HECOBEPIICHHOJICTHUM,
JKEPTBA COOOIIMJIA O CBOEM BO3pAcTe CaMOCTOATENbHO. [lOMCKM KITMEHTOM
PA3IAYHBIMA CIIOCOOAMU JIMLA Ml OKA3aHUS CEKCYalIbHBIX YCIIYT B MHTEPHATAX,
JETCKUX JAOMax, JETCKUX MPHUIOTAX, CPEIM CTAPUICKIACCHUKOB CPEIHEN IIKOIBI U
T.1. TAK)KE OYAET SBIATHCS CBUACTEIBLCTBOM PACCMATPUBAEMOr0 MPOTUBOITPABHOIO
JCSTHHSI.

OOpatuM BHMMaHWE€ Ha 3aKOHOJATEIBHOE OTCYTCTBUE  NPU3HAKA
«3aBEOMOCTI» MO OTHOLICHUIO K BOCIIPUATHIO CYOBEKTOM MPECTYIIICHUS BO3pacTa
JKEPTBBI [52]. OnHAKO NpU paCCMOTPEHUM JAHHOW KaTeropuu Aei B 00S3aTEIbHOM
NOPSAAKE HEOOXOAMMO YCTAaHOBICHHE (PakTa OCO3HAHMS KIMEHTOM BO3pacTa
noreprneBuiero. J[aHHOe TMOJIOKEHUE MOATBEpKAacTes mno3unuei [lneHyma
Bepxoeaoro Cyma Poccuiickoii ®epepanuu, 3aKpEIIEHHONO B IyHKTE 2
noctaHoBieHUs OT 4 nexadps 2014 r. Ne 16, KOTOpBIH TTIACUT: «HATMYHAEC MTPU3HAKA
3aBEIOMOCTH B ACHCTBHSX JIMIA BO3MOKHA B TOM CITy4ae, €CJIM BAHOBHBIN 3HAJ WX
AOIYCKAJI, YTO MOTEPIEBIIUM SIBJIIETCS JIULIO, HE JOCTUTIIEE BOCEMHAALATH JIET
WIA WHOTO BO3PACTa, CMICUHATIBHO YKA3aHHOTO B AMCIO3WIMKU CTaTb OCOOCHHOM
gacthn YK P®» [53].

OTAEeNpHOr0 BHUMAHUE 3aCTy>KABACT CHTYyallMsl, KOr/la COBEPIICHHOJICTHEE
JUIO, OKAa3bIBAKOIIEE CEKCYAIBHBIE YCIYTH, HAMEPEHHO BBIJAET ceOs  3a
HECOBEPLICHHOJIETHEE € LIENIBIO TOMYUEHUs OOJIbIIEH MaTEpUaIbHONW BBITOIBL, PU
ATOM MPECTYNHUK >KEJNACT MOJYYNUTh YKA3aHHBIC YCIYTH MMEHHO OT JIMIA, HE
JOCTUTIIETO Bo3pacta 18 mer. B gaHHOM Cllydae COAESAHHOE — CIIEAYET
kBayduuposats 1o 4. 3 ¢r. 30 u cr. 240! VK PO, T.e. Kak nokyuienue. OIHaKO,
B CHJIy TOT0, YTO JIMLO, BhIJAtoniee ceOsi 3a HECOBEPIICHHOJIETHEE, K MOMEHTY
COBEPIUEHUS JCSIHUS YK€ HOCTHUITIO BO3pacta 18 JieT W 1OJIb30BAHUE €r0
CEKCYallbHBIMM YCIIyraMd HE HECET B ceOe OOIIECTBEHHOW OE€30MacHOCTH, TO
BUHOBHBIA MOET OBbITh OCBOOOXKIEH OT YIOJOBHOW OTBETCTBEHHOCTH B CHILY

MaJIO3HAUYUTCIIBHOCTH.
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[Tpu popMupoBaHUM TOKA3ATENBCTBEHHON Oa3bl MO JEJIaM TAHHOW KaTeErOpun
CTOMT VACIWTH B3aMMOOTHOILIEHUSM BHHOBHOIO M TIOTEPHEBLIEr0. B naHHOM
cllydae HEOOXOIMMO YUYMTHIBATH CJIEAYIOUIME (PAKTOPbL: MPOAOIKATENBHOCTh
OTHOUICHWI, Pa3HULly B BO3PACTE€ HECOBEPLICHHOJETHErO M B3POCIOr0 JIMLA,
HAJIMYKE YyBCTB MEXKIY HUMH U IIJIAHOB HA JAJbHEHITY IO )KU3Hb.

B mpouecce nokasbiBaHMs 3a4aCTy0 BOZHUKAKOT CIIOKHOCTH, CBSI3AHHBIE C
OCOOCHHOCTSIMM ~ OTTPAHMYEHUS MPU3HAKOB MPOCTHTYLMH OT BHEOPAYHBIX
OTHOLICHUI, OCHOBAHHBIX HA MATEPUAIbHON 3aBUCUMOCTH OJHOTO CEKCYaIBHOTO
napTHepa OT JAPYroro, Mpu 3TOM MOTHBOM BCTYIUUICHMSI B MHTUMHYIO OJHM30CTh
SBJIIETCS UMEHHO TMOJIYYEHUE ACHEKHBIX CPEACTB UM IMOJAPKOB.

OTCYTCTBME HYETKOrO OMNPEACTEHUS «IH00€ APYyroe BO3HATPAKIACHHEY
MOPOXKIAET CIIOKHOCTH TIPH KBaIu(UKAlMK aesHus mo cratbe 240! YK PO,
CornacHo cnoBapro Ou3HeC TEPMHMHOB «BO3HAarpakaeHWe — 3TO MOOLIPEHUE,
Harpajga, B TOM 4Mciae 1uara 3a Tpya» [54]. Hcxons M3 HOPM TPaXIAHCKOTO
3aKOHOJATENBCTBA, IMOJA HHUM TMOHMMAETCA «BBIIJIATA YIIPABOMOYEHHOMY JIMILY
OOYCIIOBIIEHHBIX COTJIALIEHUEM CTOPOH .... JCHEKHBIX CYMM 3a COBEPLICHHE UM
OMpPEACTIEHHBIX NCHCTBUH (BBITOJHEHUE PAOOTHI, OKA3aHUE YCIYTH U T.11.) [55].

CyObeKkTOM BBICTYHAeT (PU3NYECKOE BMEHSEMOE (PU3MYECKOE JIMIIO,
JOCTUATLIEE HA MOMEHT TOJIYYECHMS] CEKCYAIBHBIX YCIYI BOCEMHAALUATHIIETHETO
BO3pacTa.

[Tonp30BarenssMM MHTUMHBIX YCIYI HECOBEPIIEHHOJIETHUX JIML HA
BO3ME3/IHOI OCHOBE MOTYT OBITh JIMLA MY>KCKOTO M 5KEHCKOTO MOJIa, JOCTUTTIHE
18-neTHero Bo3pacta. CTOMT OTMETHUTB, YTO BUJ BHITJIAYMBACMOTO BO3HATPAXKICHHS
1 (POpPMBI CEKCyalbHBIX OTHOLICHWHA HE BIMSIOT HA KBATHM(PHUKALUIO COACSIHHOTO.
Ecnm moneITaTeCsi OTTPAHAYUTE 3POTHUYECKUE 3TI0YNOTPEOIEHUS OT MPOCTUTYLMU
IIPU BCTYIUIEHUH B MOJIOBBIE KOHTAKTHI C HECOBEPILICHHOIETHUM JIMLIOM, TO 31ECh B
KAQu€CTBE OCHOBHOI'O OTJIMYMS BBICTYNAET OKA3aHUE MMEHHO WHTUMHBIX YCIIYT
PA3IMYHBIMU JIMIAMH C LEJIBEO TTOTYUYEHHSI MATEPUAITBHOM BBITOMBI [56, €.725].

Tak, ['., ABNsAACH JIALIOM, NOCTUTIIUM BOCEMHAILATUIETHETO BO3PACTA,

HaxoIasi1Cb B OAHOM M3 'OCTUHHUYHLIX HOMCPOB, Pa3BJICKATCIILHOIO KOMIUICKCA ((B.)),
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pacnionokenHoro B T. Crapeiii Ockon benropoackoit o0n., uMmess ymbIicen Ha
NOJlYyUYEHUE CEKCYaJIbHBI  yCIYT  HECOBEPIICHHOJIETHETO B  BO3pacre OT
HIECTHAAUATH 0 BOCEMHAIUATH JIET, TO €CTh Ha BCTYIUICHHE ¢ T. B MOIOBOE
CHOLIEHKE, CO3HABAs OOIECTBEHHO-0MACHBII XapaKTep CBOUX AEHCTBUIMA, MpeaABUIS
BO3MO>KHOCTb ~ HACTYIUICHUS OOLIECTBEHHO-OMACHBIX TMOCICACTBANA B  BHJE
HapyLICHHs OOIIECTBEHHON HPABCTBEHHOCTH M JKEJas MX HACTYIUICHUS, C LEIbIO
YIOBJIECTBOPEHUS CBOEH MOJIOBOM moTpeOHOCTH BeTynwil ¢ T. ¢ ee corjacus, B
NOJIOBOC CHOLIEHHWE, YCIOBUEM COBEPLICHUS KOTOPOTO SBJSUIOCH JEHEKHOE
BO3HArpaxkacHue nocnieaneii B pazmepe 2 000 pyonei.

[Tocne monoBoro cHomeHus ['. 3a MONy4YeHHE CEKCYyalTbHBIX YCIYT 3araTHl
T. HaM4HBIE IEHEKHBIE cpeacTBa B pazmepe 2 000 pyOneii [16].

[Ipn w3ydyeHMHM [OaHHOW NPOOJEMATHKK LEIECOO0OPA3HBIM PACCMOTPETh
NOHYKICHUE K OKa3aHWIO CEKCYAIbHBIX YCIYI, KaK CXOXEro CoCTaBa
npecTymicHus. JlaHHOoe JesHUEe OTHOCUTCS K KaTerOpUM HACHIJIbCTBEHHBIX
NPECTYIUIEHUH U TOCATAET B OTHOM CJIydae Ha moJIoBYrO cBodoay (4. 1 cr. 133 YK
P®), B Apyrom — Ha MOJOBYK HEMPUKOCHOBEHHOCTH (4. 2 ¢T. 133 YK P®). Ecim
0oOpaTuTh BHHMAHWE HA CHCTEMY TOJOBBIX NPECTYIJIEHWH, TO TMOHY>KICHHUE
OTHOCHTCS K HAWMEHEE OMNACHBIM HACWUJILCTBEHHBIM MOCATATEIBCTBAM, T.K.
BO3/JCICTBIE HAa MOTEPNEBLIETO OKA3bIBACTCS TOJIBKO MYTEM MMCUXUYECKOIO
JABJICHUSI.

B naHHOM mocCAraTesbCTBE MOYKHO TAKXKE BBIACIHATH W JTOMOJTHUTEIbHBINA
00beKT. B ropuanueckoit muteparype oH cOpMYJUPOBAH C YUETOM COACPKAHHS
yrpo3, HAMPaBJICHHBIX HA MOHYKAeHHUE. [103TOMY B KaueCTBE AOMOJHUTEIBHOTO
00BEKTA 37€Ch BBICTYNAIOT MCUXUYECKAsi HENPUKOCHOBEHHOCTD JINUHOCTH, €€ YECTh
1 JTOCTOMHCTBO, UMYIICCTBCHHBIE HHTEPECHI [57, ¢. 140].

OGpaTiM BHEUMaHUE HA XapaKTepHble oTnums cratbi 240! YK PO ot crathn
133 YK P®:

1. Ilpy DOJYYEHHUHM CEKCYAIbHBIX YCIAYT HECOBEPIICHHOJIETHETO B

KAQueCTBE MOTEPNEBIIErO BBICTYIIAET JULO B Bo3pacre or 16 no 18 ner, a npu
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MOHY)KICHUM K JCHCTBUSAM CEKCYAJIBHOTO XapakTepa HECOBEPIICHHOJIETHETO
JKEPTBOM MPECTYMHOTO MOCATATENBCTBA MOXKET OBITh JIUIIO OT 12 10 18 Jier.

2. B cooTBeTCTBHM ¢ puMedanueM K ctathbe 240! YK PO o6s3arenbHbIM
VCIIOBUEM OKAa3aHUSl CEKCYAJIbHBIX YCIYI HECOBEPLUCHHOJIETHUMH, SBISETCS
MOJIyYEHUE MATEPUATIbHON BBITOJIBI.

3. CoctaB MO KOHCTPYKUMH OOBEKTMBHON  CTOPOHBI  SIBISIETCS
(OpMaNBHBIM, TO3TOMY CUHMTACTCS OKOHUYEHHBIM C MOMEHTA MPEAOCTABICHHS
MOTEPIEBIIAM JKENACMBIX JNCHCTBUA. MCXOAd W3 BBIIEU3IOKEHHOTO, MOKHO
OPUIATH K BBIBOAY O TOM, YTO MPU3HAK TOOPOBOIBHOCTH HA TIOJIOBOE CHOILLICHUE HE
ABIsETCA 00s3aTebHbIM Ui cTaThi 133 VK P® B omymunu ot cr. 240! VK PO.
[Tostomy B cT. 240! YK P®, B oTmumu ot ¢T. 133 YK PO npusHak 100poBOJILHOCTH
CUMTACTCS 00A3aTETBHBIM.

[Ipn nomy4eHnH yCiIyr CEKCYaJbHOTO XapaKTepa HECOBEPIICHHOJIIETHETO HA
BO3ME3/IHOM  OCHOBE  YUYMTBHIBAETCS ~ HaIWM4ME JAOOPOBOJBHOTO  COIJIACHS
norepneBmero. Ecim ke ACHCTBHAS OBbUIM COMPSDKEHBI C YIPO30M WM HMHBIM
BO3/JICHCTBUEM HA JKEPTBY, TO IESIHUS HEOOXOIUMO KBATH(PUIIMPOBATH MO CTATHSM,
pacnonokeHHbIM B 11aBe «IIpecTyruieHus mpoTUB NOJIOBOM HEMPUKOCHOBEHHOCTH
Y TI0JIOBO# CBOOOBI M IMUHOCTHY YK PO,

4, CyObekToM mpectymieHus no cratee 133 YK PO gpasercs nuino,
nocTuUriiee 16 1eT, B CBO 04epeib BAHOBHELIM 110 cTaThe 240! YK PD MoxkeT GbITh
TOJBKO COBEPIIEHHONETHEE UL [60].

OnnospeMenHoe BMeHenue cratbn 240! YK P® wu cr. 133 VK PO
HEBO3MOYKHO, T.K. OHU B3aMMOHUCKJIFOYAKOT APYT APYra, B OJHOM CIIy4ac B KAYECTBE
00s3aT€PHOTO MPHU3HAKA BBICTYNAET JOOPOBOJIBHOCTH OKA3aHUS CEKCYATbHBIX
YCIIYT HECOBEPLIEHHOJIETHETO, & BO BTOPOM — OHA OTCYTCTBYET.

Taroke o COBOKymHOCTH npuMenenue cratbu 240" YK PD co crarbamu 131,
132 YK P® craHoBUTCS HELENeCcOOOPa3HbIM, B CBSA3M C TEM, YTO IMPH IMOJOBOM
KOHTAKTE C HECOBEPILIEHHOJIIETHUM MPOTHB €TI0 BOJIM, KBATU(PUIIMPOBATH COACTHHOE
HE0O0XO0UMO TOJIBKO MO ¢TaThsaM 131, 132 YK P® coOTBETCTBEHHO, HE3aBUCUMO OT

BO3MOKHOM KOMIICHCAIIUHU Bpcaa CO CTOPOHBI BUHOBHOI'O JIMIIA.
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B Hacrosiee Bpems 3a 3aHATHE MPOCTUTYLIMEH HA JOOPOBOJILHBIX HaYajlax B
coorBerctBUM ¢ KOAIlI P® wmoxer mociaenoBarb aJAMUHUCTPATUBHAS
OTBETCTBEHHOCTh. [IpM OKa3aHMM CEKCYaJbHBIX YCIYyI Ha BO3ME3JHOM OCHOBE
JUIIOM B Bo3pacte oT 16 10 18 siet, oHO OyAE€T NPUBJICUYEHO K OTBETCTBEHHOCTH 10
craree 6.11 KoAIl PO «3ansaTue npocTuTy e

JlanHbIE (PAKTHI CBUAETENBCTBYIOT O TOM, YTO BBICOKHI YPOBEHB JIATEHTHOCTH
NOJyYEHUsI  CEKCyaJIbHbIX  YCIYI  HECOBEPLICHHONECTHHUX  OOYCIIOBIICH
HE3aAMHTEPECOBAHHOCTBIO KAK MOTEPNEBIINX, TAK U BUHOBHBIX B IPUAAHUM OTJIACKE
COJIESHHOTO.

OCHOBBIBasACb HA BBIMICU3JI0)KEHHOM IPH  PACCMOTPEHUU HEKOTOPBIX
BOIIPOCOB CEKCYAJIbHON JKCITyaTallM HECOBEPIUEHHOJIETHUX, MOKHO NPUITH K
CIICAYIOIIAM BBIBOJAM B KayeCTBE OJHOTO M3 (DakTOPOB HHM3KOIO MPOLIECHTA
BBISBJICHHS MpecTymieHui mo cratbe 240! YK P® BeicTymaer 106pOBOJILHOCTE
OKA3aHUs CEKCYaIbHBIX YCIYI HECOBEPLICHHOJIETHENO HA BO3ME3IHOH OCHOBE,
YKa3aHHbIM NPU3HAK SBISETCS 00s3aTEbHBIM IMPU JOKA3bIBAHUH TAHHOM KaTErOpun
aen. IloaToMy COKpbITHE MHPOPMALMM O COBEPIIEHHBIX NESIHUSAX CO CTOPOHBI
MOTEPIEBIIET0 U BUHOBHOTO CBOJAT CTENEHB JIATEHTHOCTH TAKUX MPECTYIUICHANA K

MaKCUMAaJILHOM.
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PA3AEJI 2. IIpexynpe:xxaeHue npecTyIJieHuii, CBSI3aHHBIX €
NPOCTUTYHECH H MPUMEHCHHE HAKA3AHNS 32 HUX

2.1 IlpeaynpexaeHue CeKCyaJabHOM dKCIIyaTaluu
HECOBEPLICHHOJETHHX, 3AaHUMAIIIHNXCH MPOCTUTYIHEH

HeMHOrounMcineHHOCTh  BBIABJIICHHBIX — JACAHWNA, a TakKe HEBBICOKAs
PE3YABTATUBHOCTE IPOTUBOACHCTBUA MPECTYIUICHUAM, HapyLIAIIUM [PaBo
HECOBEPIIEHHOJIETHEN0 HA 3AIlUTY OT CEKCYAJIbHOW JKCIUTyaTallWH, HALEIABAET
YUYEHBIX M TPAKTHKOB aHAIIM3UPOBATH MMEIOLIUICS HAYYHbIM NOTEHIMAI, 00001aTh
[OJIOKUTENIbHBIA ~ ONBIT ~ ACATEIBHOCTH  OPraHoB ~ BHYTPEHHUX  J€JI IO
NPEAYNPEKICHAID  MCCIEAYEMOr0 BUAA MNPECTyNHOCTH. CHWXKEHUE YHMCIIa
MPECTYIUICHUH, HaIpaBJIEHHBIX Ha CEKCYAIIbHYIO OKCILTyaTaIuio
HECOBEPLICHHOJIETHUX B (POPME MPOCTUTYLMH, BO3MOKHO MPHU COTNIACOBAHHOCTH
VTOJIOBHOI'O 3aKOHOJATENBCTBA U KPUMHUHOJIOTHYECKUX MED 10 NPEAYIIPEKIEHHUTO.

[Ipoananu3upoBaB COCTOSIHUE IPECTYITHOCTA Ha Teppuropuu Poccuiickoit
denepari, MOKHO OTMETUTH, YTO W3 IOJa B TOJX TEMIT POCTA MPECTYIHOCTH,
CBA3aHHBIA C IMOCATATENBCTBAMU CEKCYAIBHOIO XapakTepa yBenuuuBacTcs. Tak,
COITIACHO CTAaTMCTUYECKUM JaHHbIM ['eHepanpHOl npokyparypsl Poccuiickoit
denepary, KOJTUYECTBO NMPECTYIUIEHUH CEKCYaAIbHOIO XapakTepa B OTHOILIEHHUH
HECOBEPIICHHOJIETHUX 32 MOCIIEAHEE ACCATUIIETHE YBENUUMIOCh Ha 44% (¢ 9524 B
2010 rogy no 16887 B 2021 roay) [59].

[IpenynpexaeHue CEKCyalbHOM JKCIUyaTaldd HECOBEPLICHHOJIETHUX,
3aHUMAKOLIUXCSA MTPOCTUTYLIUEN - 3TO KOMIUIEKC MEPOIPUATHNA, HAPABICHHBIX HA
BBISIBJICHHEC TPHYMH M YCIIOBUH, CIOCOOCTBYIOIIMX BOBJICUECHUIO W 3aHATHIO
HECOBEPLICHHOJIETHUX TMPOCTUTYLMEH, W BBIPAOOTKY MEp, HAMpPABJICHHBIX Ha
MUHUMHU3ALUI0 KPUMUHOTEHHBIX (PAKTOPOB.

[IpenynpexaeHne NPOCTUTYLUN W IPECTYIUIEHUN, CBA3AHHBIX C HEMN, BO
MHOIOM 3aBHCUT OT MPOBOAUMBIX B CTPaHE COLMAIBHO-DKOHOMHUYECKAX U
NOJUTUYECKUX TPEOOPa30BAHUH, CBA3AHHBIX C YTBEPXKACHAEM O0IIEYETOBEYECKAX
LEHHOCTEH, TyMaHu3auueld OOIIECTBEHHOW S>KA3HM, pealv3auueii NPUHLIMIOB

COLMAIBHOM cripaBemuBOCTH [60, €. 65].
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CyObekTamu 001Iero NpeaynpesKkaAeHUS TPECTYIMHOCTH - BBICTYIAOT, MPEXKIE
BCEro, TOCYJIApPCTBO, BCE HWHCTUTYTHI TpaKAaHCKoro oomectBa. CyObekTamu
CHEUUANBHOTO IPEAYIPEKACHUS PECTYITHOCTH BBICTYIIAIOT KAK FOCY IAPCTBEHHBIE,
TaKk W HE TOCYHAPCTBEHHBIC, CHELHUAIU3MPOBAHHBIE W HECIELUAIA3UPOBAHHBIE
WHCTUTYTHI [61].

[TepBBIM MHCTUTYTOM COLMAIA3ALMU SBIAETCS CEMbi. MIMEHHO poauTenu
NPUBHUBAIOT PEOCHKY BAKHBIC KAUECTBA XApaKTEpa, 3aKIaAbIBAOT B HEFO OCHOBBI
noBencHus: B oOmiecTBe. Ecnan ke peOEHOK ¢ paHHUX JIET BUIUT «HE3JOPOBYIO»
KAPTUHY B3aUMOOTHOLICHUN MEXKIY WICHAMM CEMBH, aMOPAIbHOE MOBEIACHUE CO
CTOPOHBI POJUTENIEH U T.A., TO TOBOPUTH O HAJIMYMH Y HETO BBICOKMX HPABCTBEHHBIX
MPUHLIMIIOB HE PEACTABIISIETCS BO3MOXKHBIM. M3yueHre KpUMUHOIOTaMu Y CITIOBUI
BOCIIMTAaHUs B CEMbSAX JCTEH, BCTABIIMX HA MYTh HAPYLICHWS HOPM IOJIOBOM
MOpalM, TOKa3blBACT, YTO OCHOBHBIMM MPUYAHAMH 3TOTO CTaau  (PaKThI
CYIPYKECKON M3MEHBI, aMOPAJIBHOTO MOBEACHUS POAUTENCH, OpaTrbeB, cectep. Y
NOJPOCTKOB  CKJIAJBIBAECTCS  W3BPALICHHOE MNPEACTABICHHE 00 HMHTUMHBIX
OTHOUICHUSAX, O TIOJIOBOM JKWU3HM, TMPOSBISAETCA HE3AOPOBBIA HMHTEPEC K
CEKCYAIIbHBIM BOITPOCAM.

B Koucturynmn Poccuiickoit denepanun OTMEYEHO, YTO MATEPUHCTBO,
JETCTBO U CEMbsl HAXOAATCA MO 3alIMTON TOCylapcTBa, a 3a00Ta U BOCIIUTAHUE
JETEN - 3TO MpsiMast 00A3aHHOCTh 000UX poauTenei (cT.38).

Cratesa 63 Cemeitnoro Konekca Pocceniickoi denepanmn pernaMmeHTAPYET,
YTO POIAMUTENIM HECYT OTBETCTBEHHOCTH 34 BOCIIUTAHUE W PA3BUTHE CBOUX JETEH.
Onu 00s3aHbl 3a00TUTBCS O 3A0POBbE, (PU3NUYECKOM, TICHXUUYECKOM, TyXOBHOM H
HPABCTBEHHOM Pa3BUTHUH CBOUX JCTEM.

3a HeHaUIeKallee UCIOIHEHUE POJUTENSIMA O0SI3aHHOCTEH MO BOCITUTAHHIO
CBOMX JETEH MPEAyCMOTPEHbI MEPBl AAMMHUCTPATUBHO-TIPABOBOM, IPAKIAHCKO-
IIPaBOBOM, & B HEKOTOPBIX CIIyYasiX U yTOJIOBHO-TIPABOBON OTBETCTBEHHOCTH.

OtaenbHOE BHUMAHUE CTOUT yAENUTh DenepanbHoMy 3akony oT 29.12.2010
No 436-D3 «O 3amure aerei ot UHGOPMALIMK, TPUYUHSIONICH BPEA UX 3I0POBBIO

Y Pa3BUTHIO» [62].
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Janubelii DenepanbHblil 3aKOH HAIPAaBIEH HA 3al(UTy [paB AETEH Ha
NoJydYeHue MHQPOPMALMK, HE MPOTHBOPEYALICH WX MHTEPECAM M MOTPEOHOCTSM.
3aKOH YCTaHABIMBACT TPEOOBaHMS K COACPKAHMIO W  PaCHpPOCTPAHEHUIO
uH(pOpMaLMK, 3aMPEMIACT PACTPOCTPAHCHAE MATEPUAIIOB, COACPKAIINX MTPU3bIBBI K
HACHJIMIO, DKCTPEMHU3MY, HAPKOTHMKAM W aJKOTOJII0, a4 TAaKKe Marepualios,
COJEPKALMX MOPHOTPAPHIO U HACUJIHE.

3aKOH TaKXKe MPEAYCMATPUBACT MEXaHU3MbI KOHTPOJIS 38 COOJIFOICHAEM €TI0
TpeOOBaHMil, B TOM YHMCJIE BO3MOXXHOCTH OJOKMPOBKM J0CTymna K MH(popManuw,
Hapylaromen npaea Aeteid. B ciydae oOHapyKeHUsI MaTEpPHATIOB, HAPYIIAIOIINX
TpeOOBaHUSI 3aKOHA, OHWM MOTYT OBbITh YyAQIEHB WM 3a0JOKUPOBaHBI, a
OTBETCTBEHHBIC JINIA MOTYT OBITh MPUBJIEYECHBI K OTBETCTBEHHOCTH.

B HacTosiee BpeMst TpyAHO IPEACTaBUTh KU3Hb O3 MIHTepHETA, TIE MOKHO
HaliTH pa3HoOOpa3Hyr WHQOpPMALMIO MO JIFOOOMY 3ampocy, B TOM YHCIE
AHTHOOIIECTBEHHOTO, MPOTUBONPABHOTO, KPUMHUHAJIBHOTO XapakTepa. C pa3BUTHEM
COLMAIBHBIX CETEH WM MECCEHIKEPOB HAUYAIACh AKTHBHAas BEPOOBKA JETEH W
MOJAPOCTKOB B PA3jMYHBIC CEKCyalbHBIC NEHCTBHs, MO CcTatuctuke - 44 %
HECOBEPIICHHOJIETHUX ObLIN MOABEPrHYTHl TAKUM JICHCTBUSAM B CETH [63].

HeBo3MOXHO ~ OTClHenWTh  BCE  MOTEHIMAIBHO  ONACHBIE  AJIA
HECOBEPIICHHOJIETHUX CalThl, MOCKOJBKY OHH CO3JAKOTCS KaKABIA JICHb.
HeoGxomumo, 4To0bl MHTEPHET-MPOBAACP OCYIIECTRIS OJOKAPOBKY IOCTyNa K
3anperEHHbIM canTam.

Ha pomutensx Takxke JEKHAT 00S3aHHOCTH MPOBEACHUS HH(POPMALMOHHO-
npouiakTHYecKux Oecell €O CBOMMHU JETbMU. ITO HEOOXOAMMO Ji€naTh B
JPYKETFOOHON U TOBEPUTEILHON 00CTAaHOBKE.

Heo0xommmMo MOAYEPKHYTh, YTO B HACTOSIIEE BPEMs CTala BO3MOXKHBIM
CEKCyalTbHAs SKCIUTyaTallsl HECOBEPIICHHOJIETHUX JUIS 3aHATHS MPOCTUTYLIMEH, C
UCNONb30BaHuEM ceTH «MHTepHeT». B 1naHHOW NpecTynmHOW AesATENbHOCTH
OPUCYTCTBYET [JBE CTOPOHBL. MOTEPNEBLIEE W BUHOBHOE Juuo. Hammuwme
NPECTYMHUKA MOXKET OBITh, KAK PEAbHBIM (TO €CTh JIMIO, OCYIIECTBIISIOLICE

CEKCYaJTbHYO DKCIUTyaTaluio B popMe MPOCTUTYIIMM Y€PE3 UHTEPHET, CYIICCTBYET
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B PCATLHOM MHPE, OHO MOXET OBITh A€ 3HAKOMO CO CBOCH KEPTBOi), Tak U
«(PEeHKOBBIMY, T.€. MPECTYMHUK MOXKET CKPHIBATHCS MOJ Yy>KAM MMEHEM, MHOIZA
BBICTABJISASL €051 KAKOH—TMO0 N3BECTHOM TMYHOCTBIO.

Kpome Toro, yrpo3bl, Takue Kak BO3MOKHOCTb OOHAPOJIOBAHUSI B HHTEPHET-
IPOCTPAHCTBE MPOBOKALMOHHBIX (poTorpaduii MOAPOCTKA, MOTYT MOPAIBHO T1ABUTh
Ha notepnesuiero. Ecnu paccMarpuBaTh JaHHBIN ACMIEKT C ICUXOJIOTHYECKON TOUKA
3peHusi, TO OCOOCHHOCTb MPECTYIJIEHUI CEKCYalbHOW HAMPABICHHOCTH 4YEpeE3
WUHTEPHET COCTOMT B TOM, YTO OHHM HOCST MOBBIIMICHHYK) OMACHOCTh Ui ACTECH U
NOJIPOCTKOB, B CBS3H C HEC()OPMUPOBAHHOCTHEO JINYHOCTH.

JUts  pa3paboTku  S(PPEKTUBHBIX MEp MNPEAYNPEKICHUS HEOOXOAUMO
AHAJIM3UPOBATh KPUMHUHOJIOTHYECKUAE JAHHBIE, CBS3AHHBIE C PACHPOCTPAHEHUEM
CEKCYaJIbHOM ~ MHAYCTpUM. MOHHUTOPUMHT  JOJDKEH  BKJIKOYATh  M3YUYEHUE
WH(OPMAMOHHOTO MpocTpaHcTBa B WMHTEpHETE, cOOp MHEHHMIH CIEHMAIHCTOB,
paboTarmmx ¢ npodreMamMu BOBJICUCHHS B CEKCYAbHYHO MHAYCTPUIO, & TAKXKE
NPOBEIACHHUE UCCIIEI0BAHUI C PA3TMYHBIMU IPYNIIAMU HECOBEPIIEHHOJIETHUX.

ConoBbeeB B.C. [64, c. 95] BblaensieT Tpu rpynibl 00bEKTOB BO3JCHCTBUS, B
OTHOILICHUHU KOTOPBIX HEOOXO0MMO IPOBOJNTH WHINBUAYAIBHO-
npoPUIAKTHYECKY0O PA0OTy W COOTBETCTBYIOLIME WM TPH  HANpPaBICHUS
OPEIYNPEAUTENBEHOTO BO3ICHCTBUS:

-JTU1A, TOBEJACHUE KOTOPBIX CBUACTEIBCTBYET O TOM, UYTO OHH MOTYT BOBJICYb
HECOBEPILLICHHOJIETHETO B 3aHATHE MPOCTUTYLUER (npodunakTrka
VHAMBHAYAJIbHOTO PECTYMHOTO NOBEICHU );

- HECOBEPUICHHOJIETHUE, KOTOPbIE B CHJIY OINPEACICHHBIX JUYHOCTHBIX
O0COOCHHOCTEH M BHEIIHUX YCIOBHI MOTYT OBITH BOBJICUEHBI B «CEKCYaJIbHBIN
OM3HEC» (MHAMBUIYaJIbHAS BUKTUMOJIOTHYECKAS TPO(PUIAKTHKA);

- JIMLIA, SABJSIOMMECS «MOTPEOUTENSIMI) CEKCYATbHBIX KOMMEPYECKUX YCIYT
CO CTOPOHBI HECOBEPIIEHHOJETHUX, TO €CTh BCTYNAIOMIME C HUIMH B CEKCYAJIbHBIC
OTHOILICHUS 32 MAaTEPHAIbHOE BO3HArpaXKAeHUE (MHAUBUAYAIbHAs MPOQUIAKTHKA

«MOTPEOJICHUSDY CEKCYAIBHBIX YCIIYT).
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B cBsizu ¢ ueMm, BaKHO HUCKaTh JACHCTBEHHBIE CHOCOOBI TPUBJICUCHUS K
OTBETCTBEHHOCTU  JIMIl, OCYIIECTBJISIOIIMX  CEKCYaJbHYI0  OIKCIUTyaTallUIo
HECOBEPILICHHOJIETHUX, 3aHUMAIOLINXCS TIPOCTUTYLIUEA.

CylIecTByeT psii PEKOMEHALMIA, KOTOPhIE MOMOTAaOT AETSIM M MOJPOCTKAM
u30eKaTh CEKCYIbHON OKCIUTyaTallid B TEICKOMMYHUKALMOHHBIX CETSX, B
4acTHOCTH, B IHTEpHETE:

1) He crouT mepenaBaTh WH(POPMALMIO JIMYHOTO XApaKTEPa MOCPEACTBOM
COLMAJIBHBIX CETEH, MOCKOJBbKY MPECTYMMHUKH MOTYT CKPBIBAThCS JaKE 3a
(dororpadusimu Apy3eit Wim OMTU3KUX POJACTBEHHUKOB,

2) B clly4a€ CTOJIKHOBEHMS C Pa3jMYHBIMH COMHEHHUSIMU OTHOCHUTEJIBHO
aJICKBaTHOCTU ACHCTBUI JMlla, C KOTOPBIM OCYILECTBISETCS MEPEMUcKa,
HEOOXOJUMO HEMEIJICHHO MPEKPATUTh ¢ HUM OOIIEHWE W COOOIIUTHL 00 3TOM
AMU30/I€ B3POCIIbIM;

3) eciiu HECOBEPLICHHOJIETHUIM CTOJIKHYJICS C MHTEPHET-I0MOraTeibCTBOM
HEOOXOMMO HE3AMEUTUTEIBHO COOOIIUTE 00 3TOM POAUTEISIM WK MEAAroram.

MO>KHO YTBEPKIATh, YTO CEKCYaTbHBIE IPECTYIUICHUS, COBEPIIAEMBIE YEPE3
UHTEPHET — 3TO OJIUH U3 BUJIOB HACUIIUSL.

Mepbl, HampaBlIEHHBIE HA CHIKEHUE YPOBHS BOBJICUEHUS W 3aHATUS
HECOBEPIICHHOJIETHUX MPOCTUTYLMEHN, MOKHO PA3EIUTh HAa JBE TPYMIbL; OOIIUE U
CMECLUANIbHBIC.

K uncny oOumx Mep cieayeT OTHECTH pa3padoTKy U pealn3alio MporpamMmm
rOCYJapCTBEHHOH MOJIMTUKYU B CJAECAYIOLIUX HAMPABICHUIX:

- CBOEBPEMEHHOE PEarMpoOBAHME HA MPABOHAPYILEHMS, MOCITAIOUINE Ha
YKU3Hb U 3I0POBbE, CBOOOTY, YECTh U IOCTOMHCTBO, MOJIOBYIO HEMPUKOCHOBEHHOCTD
U TMOJIOBYIO CBOOOIY, KOHCTUTYLMOHHBIE MpaBa U CBOOOIbI JMYHOCTH, NpaBa U
UHTEPECHI CEMbU M HECOBEPLICHHOJIETHUX, a TAKXKE APYTHUe ObITOBbIC KOH(IUKTHI,
KOTOPbIE MOTYT MEPEPACTHU B TSHKKUE U 0CO00 TSHKKKME MPECTYIUICHHUS;

- BBISBJICHHE W  TPECEUEHUE  KPUMHUHOTEHHOTO  BJIMSHUS  HA
HECOBEPIICHHOJIETHUX CO CTOPOHBI PELMIUBUCTOB U  MPO(PecCHOHATBHBIX

IIPECTYITHUKOB,
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- paspaboTka W peanu3auus BOCHOUTATEIBHBIX M MPOPUIAKTHYECKHAX
[IpOrpamMM B MaprUHAIBHOMN CPELE;

- LeNeBast ACITENBbHOCTD MO BBISIBICHUIO aHTHOOIIECTBEHHBIX TPYNIAPOBOK
CO CKJIOHHOCTBKO €€ YYaCTHMKOB K HACHIMIO, Pa3IU4HbIM  (opmam
AHTHOOIECTBEHHON MOBEACHUECKON aKTUBHOCTH CEKCYaAJIbHOM HANPABICHHOCTH, B
TOM YHCJIE MOBEACHHUIO, CHOCOOCTBYIOIIEMY PAa3BUTHIO TaKOrO SIBJICHHS, Kak
MPOCTUTYLIMA;

-  AKTUBH3aUMsd NPABONPUMEHUTENIBHOW MPAKTUKKA [0  BBIABICHUIO,
[IPECEYCHUIO, PACCICAOBAHUIO JEATENIBHOCTH W JIMKBHJALMU OPraHu30BaHHBIX
NPECTYMHBIX TPy U MPECTYMHBIX COOOIIECTB,;

- CBOCBPEMEHHOE MPOPUIAKTHUECCKOE BO3ACHUCTBUE HA JIUI| C MOBBIMICHHON
BUKTHUMHOCTEIO.

K ducny cnenpanbHbIX MEp HEOOXOIMMO OTHECTH JEATEIBHOCTH OPraHOB
BHYTPEHHHX  J€1 MO0  NOPEAYNPEKACHUIO  CEKCYAIbHOW  BKCIUIyararuu
HECOBEPLIEHHOJIETHUX, 3aHUMAIOIIMXCS IPOCTUTYLIUEN.

[TpaBoBBIC MEpBI BKIIFOUAKOT B ce0s pa3paboTKy HOPMATHBHBIX MPABOBBIX
aKTOB YIOJHOMOYECHHBIMU CYOBECKTAMH, HAMPABICHHBIC BO-TIEPBBIX, HA 3aLIUTY
HECOBEPIUEHHOJIETHUX OT MPOTHUBOINPABHBIX MOCATATENBCTB U CO3JaHUAE YCIIOBUIA
Ui UX Pa3BUTHS M (POPMHUPOBAHMS JIMYHOCTHBIX KAYECTB B COOTBETCTBHU C
HOPMaMy MOpPaIH.

Bo-BTOpBIX, HEOOXOAUMO OTMETUTH AEATEIBHOCTD MOAPA3ACTICHHH MO 1enaM
HECOBEPIUEHHOJIETHNX. IMEHHO OHU UMEXOT HEMOCPEACTBEHHBIN KOHTAKT C IETHMU
U UX POIUTESAMH.

[Tpodunaktuka, ocymecTBisieMas COTPYIHUKAMHU MOAPA3ICICHUAN 10 JeIaM
HECOBEPLICHHOJIETHUX, 3aKIIFOYACTCs B MPOBEACHWM BOCIMTATENBHBIX Oecen B
00pa30BaTENbHBIX OPraHU3alUsIX, PACIPOCTPAHEHUN OPOILIOP, OCBEAOMIISIOLINX O
BO3MOKHOCTH HETaTUBHOIO BO3AEHUCTBUA ceTH «MHTEpHET», WHIMBHUIYaIbHOMN
pabore C HECOBEPIICHHOJICTHUMHA 3 HEOIAronoJIyYHbIX CEMEN,

[IPABOHAPYIIUTEIAMHA B TaHHON BO3PACTHON I'PYIIIIE.
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Cnenyer Takke OTMETUThH NEATENBHOCTh YYaCTKOBOTO YIOJTHOMOYEHHOTO
NOJULMKM, KOTOPBIA 3aHUMAETCS HAA30pPOM 32 JIALAMH, COCTOSALIMMHM Ha
npopunaktuueckoM yuere B MBJI, Ha 00CIy>KHBAcMOM aJIMHUHUCTPATUBHOM
ydacTke. B paMkax mpoQuIakTH4ecKoro 00Xoja y4acTKOBBIM CIOCOOEH BBISIBUTH
YCIIOBUS BOCHUTAHMSA peOCHKA M MPUHATH COOTBETCTBYKOIIME MEpPBL Poib
YYaCTKOBBIX YIOJHOMOYEHHBIX TIOJULIMH 3aKIKYAcTCd B NPEAYNPEKACHAN
AHTHOOIICCTBEHHBIX  JCHCTBHII  HECOBEPLICHHOJICTHUX, MPOKABAKOIIMX  HA
BBEPEHHBIX aJIMAHHACTPATHBHBIX y4acTKax. [Tpn OCYILECTBIICHUU
npounaKkTHYecKod padOThl, YYACTKOBBIE YMOJTHOMOYEHHBIE MOJULMH 0Cc000e
BHAMAHUE JOJDKHBI YACHATH WH(POpPMAMKM O JUUAX, NOCTPAAABIIMX OT
NPECTYIUIEHUH, TMOO NOABEP>KEHHBIX PUCKY CTAaTh TAKOBBIMH B CHIIy MX BO3pacCTa.

JlaHHBIE TOAPA3ACIEHUST HE TOJIBKO CAMOCTOSITENIBHO OCYIIECTBISIOT
npOo(PUIAKTHYECKYIO PadOTY, HO U KOOPAMHHUPYIOT, OOBEAMHSIOT, CO3AA0T YCIOBUS
JUTS JESITELHOCTH no npo(dunaKkTuke JCBUAHTHOTO NOBEICHUS
HECOBEPLICHHOJNIETHUX  JJI  JAPYTMX TOCYHAPCTBEHHBIX M OOIIECTBEHHBIX
OpraHu3anmii. B 3TOM KOHTEKCTE MOKHO CKa3zarh, 4To cdepa npoduiIaKTHKA
PABOHAPYLICHHIA HanOOoJIee MOJIHO PACKPHIBACT COLMAIIbHBIC (PYHKIIAH MOJIULUH.

K 0CHOBHBIM HarpaByieHHAsIM paOdOThl CIEUMATU3UPOBAHHBIX OAPa3ACIICHU I
OTHOCSITCSA Caeayromme [65]:

- BBISIBJICHUE JIML, CKJIOHHBIX K COBEPUICHUIO MPECTYIUICHUH, CBA3aHHBIX C
BOBJICUCHUEM B 3aHATHE TMPOCTUTYLMEH, MOCTAHOBKA WX HA COOTBETCTBYIOIIWE
YUYETHI ¥ TPOBECHUE C HUMU NPO(PUITAKTHUECCKON padOThI;

- BBISIBJICHHE JIML, CKJIOHHBIX K 3aHSATHIO TMPOCTHTYLMCH, YYaCTHIO B
W3rOTOBJICHAM  TMOPHOTPAUUYECKMX  MarTepHalioB, IOCTAaHOBKA HMX  Ha
nPOUIAKTHUECKUIA yUET U MPOBEACHHAE MPOPUTAKTUUECKONH pabOTHI,

- BBISBJICHHE JIAL, TMOJB3YIOMKUXCSA KOMMEPUYECKUMH CEKCYAIbHBIMU
yCIIyraMyd HECOBEPIICHHOJIETHUX, MOCTAHOBKA WX HA COOTBETCTBYIOLIME YYETHI,
NPOBEJACHUE C HUMHU MPOPUIAKTAYECKON PadOTHl M IPUBJICYECHUE UX K YTOJIOBHOM

OTBCTCTBCHHOCTH B CJ1y4ac HaJIMYKUA B UX JICUCTBUSAX COCTaBa IPCCTYILICHUSA
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- QJIMUHUCTPATUBHBIA HAI30pP 34 JIMIAMH, PAHEE CYIUMBIMH 34
NPECTYIUICHUS, CBSI3aHHBIC C BOBJICUCHUEM HECOBEPIICHHOJNETHUX B 3aHATHE
OPOCTUTYLMEH, OCYIIECCTBIASEMBIA B COOTBETCTBHM C  TOJOXKEHUSAMH 18
®denepanbHoro  3akoHa «O0  aIMHUHUCTPATMBHOM  HAA30pE 3a  JIMLAMH,
OCBOOOYKAECHHBIMHU M3 MECT JIMIIECHUS CBOOOABIY,

- BBISIBIICHUE TPUYMH M YCJIOBHH BOBJICYCHHS] HECOBCPIICHHOJICTHUX B
3aHITHAE TPOCTUTYLUEH, MPUHATHE HEOOXOAUMBIX MEP [UISl X YCTPAHCHUS.

Oco0oe BHUMaHUE MPABOOXPAHUTEIILHBIM OPraHaM HEOOXOAMMO HAPABUTh
HA BBISBJICHUE JINLL, CTPAJAIOLINX CEKCYATbHBIMH MEPBEPCUSIMU CPeI PAOOTHUKOB
JETCKMX MEAMLMHCKHX M 00pa30oBaTENIbHBIX YUPEXKICHUI BCEX YPOBHEH.
LlenecooOpa3Ho HA 3aKOHOAATEILHOM YPOBHE BBECTH 00S3aTEIIbHOE TECTUPOBAHNE
NICUXOJIOTaMH NEJArOTMYECKUX PAOOTHUKOB, MPUBICKAEMBIX K BOCIIUTATEIIBHOMY 1
00pa3oBaTeNbHOMY MPOLECCY JETEH W TOAPOCTKOB, HE3aBHCHMO OT TOrO,
NPUHAMACTCS paOOTHUK (CITy>Kall|ii) HA MOCTOSIHHYO WJIM BPEMEHHY10 paboTy [66,
c. 125].

B kadecTBe Mep, HANpaBICHHBIX HA MPEAYNPEKIACHHE MPEAOCTABICHHS
CEKCYAIIbHBIX YCIYT HECOBEPLICHHOJICTHUX, COBEPIIAEMBIX HA MAaTepUalbHOMN
OCHOBE MOKHO BBIJCTTUTD CJIEAYFOIIHE:

- YCTAHOBJICHUE YTOJIOBHOW OTBETCTBEHHOCTH HMHTEPHET-NPOBAMACPOB 3a
NOBTOPHOE HENPHHATAE MEP MO OTPAHUYCHHUIO J0CTyNa K WH(POPMALKOHHOMY
pecypcy wim caity B cetm «MHTepHeT» (IO mpuMepy aIMUHUCTPATUBHOM
MPEOUIINN );

- POOMTENbCKMA  KOHTPOJIb, TMOCKOJbKY TEPBBIMH, KTO  MOXET
npOo(UIAKTUPOBATh OTKJIOHSIOIIEECS MOBEACHUE HECOBEPIIEHHOJETHUX, OyIeT
CEMBbS, TIIE€ MEPBBIE «TPEBOYKHBIC» 3BOHOYKH JOJDKHBI 3aMEUYaThCsl POAUTEISIMU B
NOBEICHUM JETE M paspemarbcss ux npodsembl. OFHAKO HENb3S MOTHOCTBHIO
VIIOBATh HA POJUTEILCKAI KOHTPOJIb U CYUTATH €€ NTaHALIEEH OT TAKUX HAMEPEHUH,
NOCKOJIbKY OJHOM W3 OCHOBHBIX Yrpo3 AJisi KPUMHHAIM3ALUU U BHKTUMH3ALUH
HECOBEPLICHHOJIETHUX B COBPEMEHHBIX YCIOBUSIX SIBIIIFOTCS  MECCEIKEPHI,

oOnamarome (QYyHKIUSMU CO3JAHMsI CEKPETHBIX YaTOB M 3aKPBITBIX TPYIIIL,
45



Hanpumep, Telegram wim Signal, KOTOpeIC 3aTPYAHSIIOT OCYLICCTBICHUE (PYHKIMM
POOUTENBCKOTO KOHTpods. Kak pemieHune mpoOsieMbl OpeiaraéM yCTaHOBUTH
NOJTHYHO OJIOKHPOBKY HAa MCHOJIb30BAHWE MOAOOHBIX MPUIOKECHHNA, TaK KaK 3TO
BO3MOKHO CJI€JIaTh B poauTeNbckoM KoHTpoJie Kaspersky Safe Kids;

- BBEJICHUE JIMHUHUACTPATHBHON OTBETCTBEHHOCTH MOJIB30BATENCH YCIyraMu
CEKCYaJIbHOTO XapakTepa Ha BO3ME3AHONW ocHOBe. OOparMM BHHMAHHME, YTO B
HEKOTOPBIX CyOBbekTax P® ObUIM MPEeAyCMOTPEHBI HOPMBI, COTJIACHO KOTOPBIM
NOJIb30BATENM  YCIIYT COBEPLICHHOJETHUX MPOCTUTYTOK MOIMNIA OBITh TaKXKe
NPUBJICYEHBl K OTBETCTBEHHOCTH. Hanpumep, B 2012 rony benropoackoit
obnactHoi [lymMOH ObUIM NPHUHSTHI MONMPABKKW B 3aKOH «OO0 aJIMHHUCTPATHBHBIX
NPABOHAPYLICHUSIX HA TEPPUTOpHU benropoackoil 00macTi», COrMacHO KOTOPBIM
«TIOJTYYEHHE CEKCYAITbHBIX YCIYT Ha BO3ME3JIHON OCHOBE OT JIML, 3aHAUMAFOIIUXCS
OPOCTUTYLUEH, BIICUET HATOKEHUE aMUHUCTPATUBHOIO mTpada B pa3Mepe NsaTH
Teica4 pyosiei» (cr. 6.24 «IlonyueHue cekcyanbHbBIX ycayr») [67]. OmHako B
nocienytouiem B 2014 roay crathbs 6.24 Obuta oTMeHEHa [68].

- TIOArOTOBKA  BBICOKOKBAIM(DHMIMPOBAHHBIX  KAApPOB, a  TaKXKe
COBEPILICHCTBOBAHUE MaTEPUATTbHO-TEXHHYECKOTO OCHALLICHHUS
PABOOXPAHUTENBHBIX OPTaHOB,;

- KYJbTYPHO-NIPOCBETUTEINIbHAS,  BOCHUTATEIbHAS,  PA3bICHUTEIbHAS
AEATENLHOCTh. PoauTenssM HE0OX0IMMO 00IIaThCsl CO CBOMMU JIETbMH, 3HAKOMHUTh
C MpaBHJaMHU TOBEICHUS, KOTOPBIE MOTYT yOepeub pPeOEHKa OT CEKCYalbHOTO
HaCWJIAsA, OOy4YMUTh €ro MPOTHBOCTOSITH OMACHOCTH. /[l 3TOr0  JOJDKHBI
OPOBOAMTBCS ~ MEPONPUATHS,  Kypchl,  pa3padareiBaTbCs  MPOTPAMMBIL,
PEKOMEHJAIMH, HATPABIICHHBIE HA TO, YTOOBI OOYYUTh POJUTENECH KaK KOPPEKTHO
OOBSCHUTHL pEOEHKY TNpaBwia JIMYHOM O€30MaCHOCTH JIOMa, B IWIKOJIE, B
OOLIECTBEHHOM MECTE, KaKhe CaiThl MOXKHO Mocelars B MHTEepHETE, OT Kakux
BO3JIEP’KATHCS.

- JOMNOJIHUTENIBHOE  (PUHAHCHPOBAHWUE  TMCHXOJOTMYECKUX  CITYXKO,
padoTarommMx ¢ ACTbMH M MOAPOCTKaMU. MIHOPUPOBAHWME W 3aMalYMBAHUEC —

OCHOBHBLIC IIPUYHHEI rI100aIbHOTO pacpoCTpaHCHuA OAaHHOI'O  ABJICHMA. B
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UHQOPMAIMOHHO-MTPOPMITAKTUYECKUX ~ OeceaXx  TAaKKE  HY>KHO  TOBOPHUTH
HECOBEPLICHHOJIETHAM O TOM, KyJa OHH MOTYT 0OpaTUThCS 3a MOMOILBIO, B CIIy4ae,
€CJIM OHU CTAJIM YKEPTBAMM CEKCYaIbHOM AKCILUIyaTaAlMK, B YACTHOCTH — B HHTEPHET
— IIPOCTPAHCTBE.

HNMeHHO MO3TOMY HEOOXOIMMO CO3JaTh IIMPOKO HHPOPMHUPOBATH O TOM, YTO
000 KUTENb HALICH CTPaHbl, BHE 3aBUCHUMOCTH OT BO3pPAacTa, MOKET MOJyYUTh
OecraTHyr0, KBaTU(UUMPOBAHHYIO TMCHXOJOTHYECKYIO TMOMOINb, HAa YCIIOBUSAX
AHOHMMHOCTH.

[TonuTrka rocynapcTBa B HACTOSIIEE BPEMs JOJHKHA OBITH HALICTIEHA Ha
(OpMHUPOBAHUE CEMENHBIX IIEHHOCTEH. Tak, B COOTBETCTBHM ¢ YKazoM [ Ipe3neHTa
Poccuiickoii ®eaepammu ot 22.11.2023 1. 2024 o6wsBieH ['omom cembu [69].
Cembs - wMayasg s4elika, COLMAIbHAs TPYMMa, KOTOpas CHocoOCTBYET
(OpPMUPOBAHUIO ILIEHHOCTEH W  pPa3BUTHIO JHWYHOCTH. (CeMbs  SBISETCS
YHUBEPCATBHON GopmMoii GOopMHUPOBaHKS KYJIBTYPHOH KU3HU, COAEPKaLICH B ceOe
CHEKTP OCOOBIX LEHHOCTEH. OOHONW W3 3aJa4 CEMbU SBISIETCS 3I0POBBE H
Omaromosyune Kaxaoro €€ uneHa. Poaurenn o00s3aHBl BOCHUTHIBATH JACTEH,
3a00TUTBCS O (PU3NYECKOM, MCHUXWYECKOM, HPABCTBEHHOM 3/I0POBBE, 3AIIMILNATH
npaBa U 3aKOHHBIE MHTEPECHL. A TOCYIAAPCTBO, B CBOK OYEPEb, MOJICPKUBACT,
CTUMYJIMPYET CEMBKD M CEMEHHOE BOCIHMTAHME, MPOBOAUT TOCYJAPCTBEHHYHO
CEMENHYIO NOJIUTUKY, HAITPABICHHYIO HA YKPEIUIEHUE, 3AILUTY CEMbH, COXPAHEHUE

CEMEMHBIX TPaIULIANA.

2.2 llpumeHeHne HAKA3AHUS K JIMLAM, OCY LEeCTBJISIOLIUM
CEKCYAJILHYI0 JKCILIYaTallii0 HECOBEPIICHHOJIETHHX

Peanuzanms yrogoBHOH OTBETCTBEHHOCTH BBIPAKACTCS YEPE3 HAKA3AHUC,
KOTOPOE SIBJIICTCS OJHOW W3 MEP NMPEAYNPEKICHHUS CEKCYATbHOW SKCIUTyaTaluu
HecoBepmeHHONETHUX. CormacHo 4. 2 ¢r. 43 YK P® OCHOBHBIMH LENSIMU

HaKa3aHuAd BBEICTYIIALOT: BOCCTAHOBJICHHUC COLMAIBHOM CIIPaBCIJINBOCTH,
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UCIIPABICHUE  OCY)XACHHOIO W NPEAYNPEKICHHE  COBEPLICHUS  HOBBIX
[IPECTYIICHUH.

JUts Toro 4ToOBl MPOAHATM3UPOBATH MPUMEHEHUE HAKA3aHUS K JIMLAM,
OCYLIECTBJISIOIIMM  CEKCYAJIBHYIO  JKCIUIyaraluird  HECOBEPLICHHOJIETHHX,
HEOOXOMMO KOMITJIEKCHO PACCMOTPETD, KAK CAHKI[H, YCTAHOBJIEHHBIC B YTOJIOBHO-
NPABOBBIX HOPMAax, TaK W NPAKTUKY HA3HAYCHUS HAKa3aHWUs 32 JaHHBIC
npectymieHus. [locnennee OyaeT pacCMOTPEHO B JAHHOM MCCIICIOBAaHMM 3a
IPECTYIIEHHUS, TPEAYCMOTPEHHbIE 4. 3 ¢T. 240, ct. 240 u u. 3 ¢1. 241 YK PO.

B coorBercTBum ¢ 4. 4 cT. 15 YK PO nednus, npeaycMoTpeHHsbIe 4. 3 ¢T. 240
1 4.3 c1.241 YK PO, OTHOCATCA K KaTErOPUX TSHKKUX MPECTYIUIEHUI. OCHOBHBIM
BUJIOM HAKa3aHWs, MPUMEHSIEMBIM K JIMIAM, OCY>KIEHHBIM IO BBIIICYKA3aHHBIM
CTaThsIM, SBJIICTCS JIMIIEHWUE CBOOOABI HA ONpeAeiacHHbId Cpok. CyIIHOCTHIO
JAQHHOTO BHJA HAKAa3aHUS SBIICTCS M3OJALMS  JIMIL B MCIOPABUTEIBHBIX
YUPEKICHUSAX. YCTAaHOBICHHE HAKa3aHWsT B BUAC JIAIIEHWS CBOOOABI Ha
ONPEACNECHHBI CPOK 34 CEKCYAIbHYHK OJKCIUIYaTAUMIO HECOBEPIICHHOJIETHHX,
COpPa3MEPHO XAPAKTEPY U CTEIEHU OOIIECTBEHHON OMACHOCTH MOCTaTENbCTBA.

B kauyecTBe OOMOJNHUTENBHOTO HAKA3AHUA 3a JNESHMS, NPEIYyCMOTPEHHBIE
4.3 ¢T. 240 1 4. 3 cT. 241 YK P®, B coorBeTcTBHM ¢ 4. 3 CT. 47 YK P®, MoxeT
HA3HAYaTbCs JIMIICHWE TMpPaBa 3aHUMATh ONPEIACICHHBIE JOJDKHOCTH — WITH
3aHUMATBCS ONPEIEICHHON AEATENBHOCTBIO.

3a BOBJICUCHME HECOBEPIICHHOJICTHETO B 3AHATHUE  NPOCTUTYLIMEH
(4. 3 c1. 240 YK P®) npeaycmarpuBaeTcs JIMIICHUE CBOOOIBI HA MEPUOJ OT TPEX
JI0 BOCBMH JIET C JMUICHUEM MPABA 3aHUMATh ONPEIAECIEHHBIE NOJDKHOCTH WIIA
3aHUMATHCS OMPEACIEHHON NEATENBHOCTHIO HA CPOK 10 MATHAALATH JIET 100 Oe3
TAKOBOTO U ¢ OTPAHUYECHUEM CBOOO/IbI HA CPOK JIO JABYX JIET TUOO O€3 TaKOBOTO.

CBeneHMs O HAKa3aHWAX, HA3HAYEHHBIX 34 COBEPLICHUE NPECTYIUICHUS,
nperycMOTPEeHHOTO 4. 3 ¢T. 240 YK P®, kak no Hanbomnee TsHKKOMY TPECTYTUIEHUIO
(0e3 yuerta cinoxenust) [70] 3a 2019- 2023 rr. npeacTasieHsl B Ta0OUIE 1.

CornmacHo craructuke CyneOHOro aemaprameHTa npu BepxoBHOM cyae

Poccuiickoi @enepannu 3a 2019 rox uncimo ocykaeHHbIX 10 4. 3 ¢T. 240 YK PO k
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JUIICHUIO CBOOO b cocTaBuiIo (%): 12 — cBbiie 1 roga 1o 2 ner; 44 — Ha Cpok OT 2
no 3 ner; 16 —otr 3 no Sner; 5 —ot 5 no 8 net. B 2020 roay (B %): 30 — Ha cpok OT
2n03ner,;24—-or3 05 ner; 11 —pgo 1roma; 11 —or1 po2aeru 7—or 5 1o 8
aet; B 2021 roay (B %): 21 Ha cpok ot 3 10 5 neT; 28 — ot 2 10 3 net;, 7 — g0 1 rona
1 14 — Ha cpok oT 5 10 8 siet aunieHust cBo0oabl. B 2022 rony (B %):44 Ha CpoOK OT
3 1o 5 ner;, 13 —ot 2 go 3 ner; 13 ot 1 no 2 ner. B 2023 roxy: 7 —ot 1 no 2 ner; 30

—oT 2 10 3 net;, 23 — ot 3 10 5 ner.

Tabnuya | - CBeACHUS 0 HaKa3aHMAX, HA3HAUCHHBIX 110 4. 3 cT. 240 YK PO,
3a 2019-2023 rr. (uen (%))
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2019 29 18 (62%) 11 (38%) 0 0
2020 28* 17(61%) 11(39%) 0 0
2021 44 14 (32%) 29 (66%) 1 (2%) 0
2022 46 16 (35%) 29 (63%) 1 (2%) 0
2023 26 13 (50%) 13 (50%) 0 0

*B 2020 rogy mo 4. 3 cr. 240 YK P® oOBuHsemsblil (1 uyenoBek), B
COBEPILICHHAN MPECTYIUICHUS MO YKA3aHHOH CTaThe ObLI ONPaBAaH.

Kpome Toro, cynamu mo 4. 3 ¢r. 240 YK PO Ha3HAYAIOCh HAKA3AHUE HUKE
Husiiero npenaena ((%) or oOUiero yucia Haka3aHui, MPeayCMOTPEHHBIX B BUJE

JUIICHUS CBOOO/IBI), (Tabauna 2).
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Tabnuya 2 - Cpoku MUIIeHUAS] CBOOOABI, HA3HAYaeMbIe cyamu 1o 4. 3 ¢1. 240 YK
P® (uen)

Haxkazanue
Ha3zHA4YeHO
Jlunrenue o 1 HIKE
roja CcBOOOIEI rora 1-2 2-3 3-5 5-8 HU3LIETO
BCET0 npeaena:
JINIICHUE
CBOOOIBI
2019 18 0 2 8 3 1 4 (22%)
2020 17 2 2 5 4 1 3 (17%)
2021 14 1 2 3 3 2 3 (21%)
2022 16 0 2 2 7 0 5 (31%)
2023 13 0 1 4 3 0 5 (38%)

Takum 00pa3oM, HaKa3aHUE, HA3HAYCHHOE CyJaMi HUKE HU3LIETO Mpenena,
MPEACTABIIEHO CIICYOMUMU nokazaressiMu: B 2019 1. —22%; 8 2020 — 17%; 8 2021
—21%; 322022 — 31%, 3a 2023 — 38%.

AHaIU3UAPYS BBIIEYKA3AHHBIE JAHHBIE O HAKA3AHUSIX, IPUXOAUM K BBIBOJY O
HAIAYMK B CYACOHOM MPaKTUKE MO AeaaM, MpeaycMOTpeHHbIM 4. 3 ¢T. 240 YK PO,
HA3HAYECHWS HAKa3aHUs K JIMIIEHUIO CBOOOIbI HIKE HUBIIIECTO Mpeena, yKa3aHHOTO
B CaHknuMM. Takas TEHACHIMS MOXET CTaTh NPUYMHON 3aKOHOJATEIBHOIO
CHWKCHUSI MUHUMAJILHOTO CpPOKA HAKa3aHWsl JIMIICHWS CBOOOJBI B CAHKIIMH
4. 3 c1. 240 YK P®. OgHako, no HAIIEMy MHEHHUIO, ISl STOTO HET OCHOBAHWM, T.K.
3aKOHOIATENb, YCTAHABIMBAA HWKHUN U BEPXHUMN NPEAEIIbl CAHKIIAMN, UCXOAWIT U3
cTeneHu  OOMIECTBEHHOH  OmacHOCTH  JAesiHuWs.  [loaTromy  cuMTaem, 4TO
YCTaHOBJICHHBIN JOCTAaTOYHO BBICOKUH HU>KHUNA npeaen CaHKIIHH,
npeaycMOTpeHHbIid 4. 3 ¢r. 240 YK PO, yMeHbIIATh HEIB3s, TAK KAK 3TO MOKET
MPUBECTU U K CHWDKCHHMIO BEPXHETO mpeneia. Takue ACCTBHS MOTYT MPUBECTH K
MOHWKECHUIO OOIIECTBCHHONW OMACHOCTH TAKUX JICSIHUM M YPaBHATH MEXKIY COOO0M
TSDKKUE U CPEHEN TSHKECTH MPECTYILICHHUS.

Cankuus CcTarbu, NMPEIyCMATPUBAIONICH YTOJIOBHYK) OTBETCTBEHHOCTH 34
OPraHM3aLMIO 3aHITHAS TPOCTUTYLMENR ui B Bo3pacte 1o 14 ner (4. 3 cr. 241 YK
P®) npeanonaraet ciieyroniuii BU1 HAKA3aHUs . TUIICHUE CBOOOIbI HA CPOK OT TPEX
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N0 JECATH JIET C JIMIICHUEM IPAaBA 3aHUMATH OINPEACIICHHBIE AOJKHOCTUA WU
3aHUMATHCS OMPEACTIEHHON NEATENBHOCTHIO HA CPOK 10 MATHAALATH JIET 1100 Oe3
TAKOBOTO W C OTPAHWYEHUEM CBOOOJBI HA CPOK OT OAHOIO rojAa A0 ABYX JIET MO0
0€e3 TaKOBOTO.

CBeacHMS 0 HaKa3aHWAX, Ha3HAUYCHHBIX MO 4. 3 cT. 241 YK P®, kak no
HanOoJIee THKKOMY TpecTyIuieHUo (0€3 yuera cioxkenus) [70], 3a 2019 — 2023 rr.
IPEICTABICHBI B TAOIMIIE 3.

CornmacHo craructuke CyneOHOro AemaprameHTa npu BepxoBHOM cyne
Poccuiickoii @eaepammu 3a 2019, 2022 u 2023 rT., 4MACI0 JUL, OCY>KACHHBIX MO
4. 3 c1. 241 YK PO k numiennto ¢cBOOObI OTCYTCTBYET. Takoil pe3ysibTar, MOKeT
SBJIATBCS, BO-TIEPBBIX, N0KA3aTEIBCTBOM HECOBEPIICHHON NMPABONPUMEHUTEIBHON

MIPAKTUKH, & BO-BTOPBIX, HU3KOH BBISBISEMOCTBIO TAKUX MPECTYIIIEHUHA.

Tabnuya 3 - CBeACHUS 0 HaKa3aHMAX, HA3HAUYCHHBIX 110 4. 3 cT. 241 YK PO,
B 2019 — 2023 rT.
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2019 0 0 0 0
2020 1 1 0 0
2021 1 0 1 0
2022 0 0 0 0
2023 0 0 0 0

Ilpn ananm3e NPUTOBOPOB CYAOB O [J€1aX, CBA3AHHBIX C CEKCYaIBHOWN
AKCITyaTanueil HecoBepmeHHoMeTHUX (4. 3 ¢T. 240 m u.3 cr. 241 YK PO®), Obun
BBISIBJICHBI CJIEAYFOLINE OOCTOSITENBCTBA, CMATYaroIIKe HaKa3aHwus,
npeaycMoTpeHHbie ¢T. 61 YK P®: OepeMEeHHOCTh, HAIMUUE MAJIOJIETHUX JICTCH Y

BHHOBHOTO M SIBKA C MOBMHHOW. HO Wi mpecTymuieHWit paccMarpuBacMoit
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KAaTE€rOpuM Yalle CBONCTBEHHBI OOCTOSATENBCTBA, OTATYANOIIME Haka3aHue. Tak, B
MPUrOBOPax, cornacHo cr. 63 YK P®, yka3blBaIOTCA: PELUAMB MPECTYIUICHUN,
0c000 aKTUBHAs POJIb B COBEPIICHUM MPECTYIUIEHUS, COBEPIICHUE MPECTYIIICHUIMA
OPraHU30BaHHON TPYNNOW, & TAKXKE «B OTHOLIEHWM HECOBEPLICHHOJIETHETO
(HECOBEPILICHHOJIETHEN) POAWTENEM WM WHBIM JIMLIOM, Ha KOTOPOE 3aKOHOM
BO3JIOKEHBI 00sI3aHHOCTH 1o BOCITUTAHUIO HECOBEPLICHHOIETHETO
(HECOBEPILICHHOJICTHEH), a PaBHO MEJArOri4eckuM PaOOTHUKOM WA APYTHM
paObOTHUKOM  00pa30BaTENIbHONW — OpraHu3alv, MEIUIMHCKON OpraHu3aiuu,
OpPraHM3alli{, OKA3bIBAOIICH COLMAIBHBIE YCAYrd, JIMOO WHOW OpraHu3aluwy,
00sI3aHHBIM OCYIIECTBIIATH HAI30P 32 HECOBEPIICHHOIETHUMY [71, ¢.235].

Tak, mo wmHeHnto C.B. KapkaBuepoi, yroaoBHO-PABOBBIC CPEIACTBA
NPOTUBOACHCTBHAS MPECTYIUICHHUSM, CBSI3aHHBIM C OPOCTUTYUMEH, 00ManarT
HU3KOH 3(P(EKTUBHOCTHIO M3-3a BBICOKOTO YPOBHS PELIMIMBHOM MpecTynHoCTH. B
CBOCH cTaTbe 00 YrOJIOBHOW OTBETCTBEHHOCTH 32 NPECTYIUICHUS, CBSI3aHHBIEC C
OPOCTUTYLUEH, aBTOP ACTAECT AKIICHT HA TAKOH KPUMHUHOJIOTHYECKOH 0COOEHHOCTH,
KAaK CYAMMOCTb JIUL, OCYIUECTBISIOMINAX BOBJICUCHUE B 3AHATUE MPOCTUTYLHEH U
OPraHU3alrI0 3aHATUS MPOCTUTYLMEN, YKA3biBas HA 3HAYMTEIIBHOE YUCIIO PaHEe
CYJMMBIX MPECTYNHUKOB [3, ¢. 18].

Tak, [. Oyayuum paHee CyauMbIM 34 COBEPIICHUE YMBILJIEHHOTO
MPECTYIUIEHUS, NP 3TOM CYJIMMOCTb HE MOTalleHa U HE CHATA, B YCTAHOBICHHOM
3aKOHOM MOPSIAKE, SBJISISCH JIMLOM, IESTHUE KOTOPOro MOANAIAET MOX ACHCTBHE Y. |
ct. 18 YK P®, Ha nyTh WCHPABICHUS HE BCTAI, U BHOBb B MEPUOJ HE TO3IAHEE
suBaps 2017 roma mo wrone 2022 roga B COCTaBe OPraHU30BAHHON TPYMIIbI
coBMeCTHO ¢ M., H. n JI. coBepIlInII YMBILIJIEHHOE THKKOE MPECTYIUIEHUE TPOTUB
3I0POBbsl HACENICHUSI M OOLICCTBEHHOH HPABCTBEHHOCTH W PSAJ YMBILUICHHBIX
NPECTYIVIEHUH CPEIHEN TSHKECTH MPOTHUB 3J0POBbs HACEJICHHUSI U OOLIECTBEHHOMN
HPABCTBEHHOCTH MNpu  caeayrommx olOcrostenberBax [44].  Ilpectyrmuenue,
coBepiieHHoe 110 ¢T. 240! VK P®, 0THOCHTCS K KATErOpHHU NPECTYIIEHHH cpeaHeit
TSOKECTH W HAKA3bIBACTCS 00s3aTeNbHBIMUA paboTaMKM Ha CPOK IO JBYXCOT COPOKa

4acoB, JMOO OrpaHUYEHUWEM CBOOOJBI HA CPOK JIO JABYX JET, J0o
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OPUHYAUTEIBHBIMA PA00OTaMH HA CPOK A0 YETHIPEX JIET, TUOO0 JIMIIEHUEM CBOOOIBI
Ha TOT JK€ CpPOK. B KauecTBe OCHOBHBIX BHMJAOB HAKA3aHUS 34 IOJYYEHHUE
CEKCYAITbHBIX YCIYT HECOBEPUICHHOJETHETO MOTYT NPHUMEHSATHCS: 00sA3aTEIbHBIC
paboTHI HA CPOK JI0 IBYXCOT COPOKA YacOB JIMOO MPUHY IUTENbHbBIE pAOOTHI HA CPOK
J0 YeThIpeX JieT U0 JMuieHWe CBOOOABI HA TOT K€ CPOK. B KauecTBe Kak
OCHOBHOI'O, TaK W JOIOJHMUTEIIBHOIO BHJA HAKA3aHUs MOXKET HA3HAYaThCA
OTrpaHUYEHUE CBOOOIBI HA CPOK 0 IBYX JIET.

CornacHo craructuke CyaeOHOro aenapraMmenrta npu Bepxosaom cyne PO
no JaHHOW ctathe B 2019 roay oCyX IA€HO 2 4YEJIOBEKA K JIMIICHUIO CBOOOIbI
ycinoBHO. 3a 2019-2022 rr. nuiuenue cBoGoas! o ¢t. 240! VK PO He Ha3HA4aIOCh,
HO B 2023 r. HaKa3aHUE B BUJC PEATLHOTO JUIICHUS CBOOOBI OBIIIO HA3HAYEHO 4 U3
9 moaCy IMMBIX.

Tabnuya 4 - CeeneHuMs O HAKa3aHMAX, HasHA4YeHHBIX 1m0 ¢T.240' YK PO, 3a
2019 — 2023 rr. (uen).
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2019 2 0 2 0 2 0 0
2020 0 0 0 0 0 0 0
2021 1 0 0 0 0 1 0
2022 7 0 0 0 2 1 4
2023 9 4 2 0 1 0 2

HecMOTps HA TO, YTO CTATHCTUKA HA3HAYEHUs Hakazanuii o ct. 240! YK PO
HEMHOTOUYHMCIIEHHA, XOTEI0Ch Obl OOPAaTUTh BHUMAHKE HA TO, YTO MPOCIEKUBACTCS
TEHACHLUS YKECTOUCHHS HAKA3aHUS U BBIHECEHHME PELICHUI K JIMILIEHUIO CBOOOIBI
Ha OMPEICIIEHHBIA CPOK, KaK PEabHO, TaK U YCIIOBHO.

PaccMOTpeB  CTarUCTHKY Ha3HAYEHWs HAKa3aHUH 3a CEKCYaIbHYIO
AKCIUTYaTAMI0 HECOBEPIICHHOJIETHUX, 3aHUMAIOILMXCSA TTPOCTUTYLIMEH, 32 IEPUOT
2019-2023 1T., MOKHO CHENATh CIECAYIOIMUIA BBIBO!
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[Ipeobnanaroiee HakazaHWE, Ha3HA4YaeMoe€ cyaaMu 1Mo 4. 3 c¢r. 240 wu
4. 3 cr. 241 YK P® — numenune cBOOOABI. YUMTHIBAs XapakTep M CTEMCHb
OOLIECTBEHHON ONACHOCTHM COBEPIIACMBIX MNPECTYIUICHWH, MPEACTABICHHBIX B
BBIIICYKA3AHHBIX CTAThX, TAKON BH]I HAKA3aHUS SABIIIETCS 000CHOBaHHBIM. OTHAKO
mo 4. 3 cr. 240 YK P® Gompmoit npoueHt (=30%) Ha3HAYCHUS YCIOBHOIO
OCYXACHUS K JUIICHUIO CBOOOBL. Takke mo 4u. 3 cr. 240 YK P® B 2021 u 2022 rr.
MOKHO OTMETUTh YCTOHYMBYK) TEHICHUMIO K YBEIMYCHUIO KOJMYECTBA JIWLL,
OCY>KIIEHHBIX K TUIICHUIO CBOOOBI, TPX OAHOBPEMEHHOM MOBBILICHUH KOJIMYECTBA
OCY)XIEHHBIX N0 3TUM crarbsaM YK P®. Takoe 3HAUUTENLHOE YBEIMYECHHE
HaOmogaetcs B 2021-2022 rr. nmo otHomeHuo k 2019 1.

M3 mpoBEeACHHOr0 aHanu3a CBEACHUN O HAKA3aHWsX, HA3HAYCHHBIX I10
ct.240! YK PO, 3a 2019 — 2023 rT., OTMEYAETCAs POCT IPHUBICYEHHBIX JIHI[ K
YIOJIOBHOM OTBETCTBEHHOCTH W M30paHMs Cy/laMW HAKa3aHWUs B BUJE JIMILICHUS

CcBOOO/IBI.
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JAKVIIOYEHUE

[TonBoas WTOr BBIIEU3IIOKEHHOMY, MOXKHO TMPUWTH K BBIBOAY, 4YTO
MPECTYIUICHUS, HalpaBJICHHBIE Ha CEKCYAIbHYIO OKCILIyaTaluo
HECOBEPUICHHONIETHUX ~ OONAaJarT  BBICOKMM ~ YPOBHEM  JIATEHTHOCTH W
OOLIECTBEHHO!N OIMACHOCTH, TAK KaK HAHOCAT Bped (POPMUPYIOLIECHCS JIMYHOCTH.
3ammTa (PU3HUECKOTO M MCUXMYECKOrO 30POBbs ACTEH BBICTYNACT B KAYECTBE
OTHOW M3 MPUOPUTETHBIX 3a7a4 TOCYAAPCTBEHHON MOJIMTHKU. B HacTosIee BpeMs
B Poccuiickoii denepannun pa3zpadoTaH KOMIUIEKC MEP MO MPOTHBOJCHCTBHIO
CEKCYAJIbHOW  JKCIUTyaTallMd HECOBEPLICHHOJIETHUX, OCHOBAHHBIA Ha psje
MEXIYHAPOJHBIX NPABOBBIX AaKTOB. (OOHAKO TpPU BHEAPEHUUM B POCCHICKOE
3aKOHOJATENBCTBO OTIACIBHBIX TEPMUHOB HE OBLTA YUTEHBI €r0 OCOOCHHOCTH, YTO
NOPHUBEJIO K TOMY, YTO HEKOTOPBIE ACSHHUS OCTATUCh 0O€3 HaJUIeKalleid yroJlOBHO-
NPABOBOM OLEHKW, a MPU KBAIM(PUKALWU COACSIHHOIO BO3HHMKAIOT HEKOTOPHIE
TPYAHOCTH, OOYCJIOBJIECHHBIE HEJOCTATOYHBIM  HAMOJHCHUEM  AMCIIO3WLUH
[IPOAHAITU3UPOBAHHBIX COCTABOB MPECTYIIICHHA.

[Tpn pazpaboTke Mep MO MPEAYNPEKICHUIO MPECTYIUICHHUNA, CBI3aHHBIX C
CEKCYalIbHOM SKCIUTyaTalMed HECOBEPIICHHOJIETHUX, HEOOXOJUM KOMIUICKCHBIM
NOJIXO0J, OCHOBAaHHBIA HE TONBKO Ha cHneuupuKke HOPM JACHCTBYIOLIETO
3aKOHO/JATENBCTBA, HO 51 KPAMHWHOJIOTHYECKOM 00O0CHOBaHHOCTH
paccMaTprBaEMOrO HETATUBHOTO SIBJICHUS, @ UMEHHO JOJDKHBI ObITh YUTCHBI TAKUE
(baKTOpBI, KAK HPABCTBEHHBINA, SKOHOMUYECKUAN, KyJIbTYPHBIN, COLMAIBHBIA U .
Oco0oe BHUMaHUE MPH TPOTUBOACHCTBAN HEOOXOAUMO YACTUTh HHCTUTYTY CEMBH,
KOTOPBI CIOCOOCTBYET (PJOPMUPOBAHUIO ICHHOCTEH U PA3BUTHIO JINUHOCTH.

Ha ocHOBE KPUMHHOJIOTMYECKOTO W YIOJIOBHO-IIPABOBOIO HCCICAOBAHUS
OOLIECTBEHHBIX OTHOLICHW, BOZHUKAIOIINX B C(EPE CEKCYAITBHON IKCIUTyaTalluu
HECOBEPIICHHOJIETHUX aBTOpPaMH ObIJT PACCMOTPEH Psii BOMPOCOB, HAMTPABJICHHBIX
HA paspelieHue mpodsieM MPaBONMPUMEHUTENIbHON ACATEIbHOCTH, CBSI3aHHBIX C
OCOOCHHOCTSIMM ~ KBaIM(UKALMK  YKA3aHHBIX MPECTYMJIEHUHA W  BHECEHBI

NPpCAJIOKCHUA 1O MPCAYIPCIKACHUIO PACCMaTPUBACMOI'0 HCTATUBHOI'O ABJICHU .
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