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PE®EPAT

Ortuer 36 C., 48 UCTOYHUKOB
KBAJIMOUKALMSA [MPECTVYILJIEHUMN, OCOBEHHAS YACTb
VI'OJIOBHOI'O IIPABA, IIPM3HAKHM COCTABA IIPECTVYIUJIEHUM,
I[MPECTYIUIEHUA ITPOTUB XWU3HU 1 3]IOPOBbB

OOBEKTOM HCCIIENOBAaHUS CIIY)KaT OOIECTBEHHBIC OTHOIICHHS, B chepe
TEOPETHYECKOTO0 OCMBICIICHHUS, COJICPKAHUS, pealu3alud W 3HAYUMOCTH
YTOJOBHO-TIPaBOBEIX HOpM OCOOCHHOHN YacTH YrOJIOBHOTO 3aKOHOATEILCTBA, a
TaKke OOIIEeCTBEHHbIE OTHOIICHHS, PETYIUPYIOIIUECS YTOJIOBHO-IIPABOBBIMHU
HOpMaMu B c(epe TCOpEeTHUECKHUX W MPAKTUYSCKUX MPOOJIeM, CBSI3aHHBIX C
YTOJIOBHO-TIPABOBOM OXpaHOW JKM3HW W 3J0POBBS UYEJIOBEKAa OT IPECTYITHBIX
MOCATATEIBCTB B IIPEIeiIaX POCCUHCKOT0 MPaBOBOIO MPOCTPAHCTBA.

Ilens mccnenoBaHus — HA OCHOBE aHANIM3a TEOPETHUCCKUX IMOJIOKEHUN U
MIPaBOTIPUMECHHUTEIILHON MPAKTHKHA CHCTEMAaTH3UPOBATh OCOOCHHOCTH TTOHSATHS
«OcobeHHast 9acTh» YrOJOBHOIO IpaBa, 0000IUTh COBPEMEHHBIC TEHICHIIUHA 1
0COOCHHOCTH KBaM(PUKAIMKA TPECTYIUICHWA TPOTUB JKU3HU M 370POBBSI C
eI  BOCIOJHCHUS  OCHOBHBIX  MPOOEIOB  IPaBONPUMEHHUTEIHHOM
JIESITEIbHOCTH.

B kauecTBe OCHOBHBIX METOJIOB HCCJEAOBAHHS BBICTYMAIOT: CHCTEMHO-
CTPYKTYpHBIH  aHaJIu3  TCOPETHYECCKUX  HMCTOYHHMKOB M  MPAKTHYCCKHUX
MaTepHaoB, CPAaBHUTEIBHO-TIPABOBOM, (POPMATIbHO-JIOTHYECKUH.

Haydunast HoBU3HA W TIpakTUYEeCKas IEHHOCTh: MPEIIOKEH COBPEMEHHBIN
noaxoa moHuMaHuss OCOOCHHOW 4YacTH YroJIOBHOTO IpaBa, €€ aKTyaJbHBIM
3Ha4YeHUEM, OOYCIIOBIICHHOCThIO eauHcTBa OOmert um OcoOeHHON yacTtei
YrOJOBHOTO TpaBa ¥ HOBBIM OOOCHOBAaHHMEM CHCTEMBI  YTOJOBHOTO
3aKOHOJIATEIhCTBA. PaccMOTpeHbl HamOOoJee aKTyallbHbIe TPOOJIEMBbI TECOPHH

MPaKTUKK KBATM(UKAIMU TPECTYIJICHUN POTUB KU3HU U 310POBbSI.
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BBEJAEHUE

AKTyaJqbHOCTh TEMbl  HCCJIEAOBAHHS HE  BBI3BIBAET COMHEHHUH.
[ToBbimierre  3(PPEKTUBHOCTH  YTOJOBHO-TIPABOBOTO  BO3JCUCTBHS  Ha
MNPECTYIHOCTh OJIHA W3 TPUOPUTETHBIX 3aJa4 COBPEMEHHOW YTOJOBHOMU
nomuTuku. Cepbe3Hble  KPUMHUHAIBHBIE  BBI30OBBI U TpaHchopMaius
PaBONPUMEHHUTENILHON MPAKTUKU 00YCIaBIMBAIOT MOTPEOHOCTH CBOEBPEMEHHO
1 3(ppexkTUBHO pearupoBaTh Ha MOTPEOHOCTU POCCUUCKOTO OOIIECTBA B 3aIUTE
OT OOIIECTBEHHO OMNACHBIX JICSTHUWA. YTOJIOBHOE TMpaBO OJHA U3
byHIaMEHTAIBHBIX OTpaciiel mpaBa, KOTOpPOE CIOCOOHO 3aluiiaTh IpaBa |
CBOOO/IBI TpaK/iaH, HanbOOJee BAXKHBIMH M3 KOTOPBIX BBICTYNAIOT JKU3Hb U
310poBbe. Pa3BuTHE YroJIOBHO-NIPAaBOBOM MBICIM MPUBEIO K (POPMHPOBAHUIO
O6meit 1 OcoOeHHOM YyacTel yroJIoBHOTO MpaBa.

EnunctBo OO6mieit m OcoOeHHOM YacTeil 00pa3yroT 3aKOHOMEPHYIO,
CUCTEMATU3UPOBAHHYID  COBOKYIHOCTh  YIOJIOBHOTO  3aKOHOJATEIbCTBA,
0o0pa3yloT OCHOBaHHUS HACTYIUICHHS YrOJIOBHOW OTBETCTBEHHOCTH, HMEIOT
KOJIOCCAJIbHOE 3HAYEHHWE MPHU PELIEHUH BOMpoca 00 OCBOOOXKIEHUHU JIHIA OT
YTOJOBHOM OTBETCTBEHHOCTH M YTOJIOBHOTO Haka3zaHus. AHamu3 0a30BBIX
YTOJIOBHO-TIPABOBBIX 3aMpPETOB, HA€T BO3MOXKHOCTh YCTAHOBUThH, UMEIOTCA JIU B
JNEUCTBUSAX JIMIA TPU3HAKU KOHKPETHOTO COCTaBa MPECTYIUICHUS C IEJIbIO
nudepeHnnanm yroJloBHOM OTBETCTBEHHOCTU M HA3HAUCHUS HaKa3aHUS.

Baxxnocts OcoO€HHOM 4YacTW YroJOBHOTO 3aKOHa 3aKIIFOYAaeTCs B TOM,
YTO OHA KOHKPETHU3UPYET, KaKue [JEAHUS SBISIOTCS MPECTYIUICHUSIMU,
YCTaHaBJIMBAET 3a KX/0€ U3 HUX, COOTBETCTBYIOIEE HaKa3aHue. Y TIIyOJIeHHbIN
aHaIM3 M HU3ydyeHue MoJjiokeHH OCcOOEHHOI 4YacTH YroJIOBHOTO NpaBa, UMEET
OTPOMHOE TEOPETHUUECKOE U MPAKTUUECKOE 3HAUCHHUE.

Pa3001eHHOCTh U MPOTUBOPEUYHUBOCTh TEOPETHUUECKUX ACIEKTOB TIO
npobiemMaM KBaIM(UKAMK TPECTYIUICHUH TIPOTUB JKU3HU U 3]I0POBbS,

TPYIAHOCTb M3Yy4YEHHUS HX B BHJE PA3pO3HEHHBIX IIOJOKEHUN OTPULIATEIBHO
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CKa3bIBAIOTCS B MPABONPUMEHUTEIBHOM TNPAKTUKE W BOCHPUHUMAIOTCS
HEKOTOPBIMHU IOPUCTAMHU KaK TOATBEPIKIACHUE TOTO, YTO BOOOIIIE HET U HE MOXKET
OBITH OOIIIMX MPAaBUJI IPUMEHEHUS YTOJIOBHOIO 3aKOHA.

HoBu3zHa wuccnenoBaHus 3aKJIIOYaeTCs B TOM, YTO aBTOPBI, PacKpbIBas
COJIEp’KaHHWE IPABOBBIX  BOIPOCOB, [JOMNOJHST W  CUCTEMaTU3HPYIOT
TEOPETUYECKUI MaTepuas, MOATBEPKIAOT MOJIOKEHUSIMU W3 IMOCTAHOBICHUI
[Inenyma BepxoBHoro Cyzna Poccuiickoit denepanuy akleHTUPYIOT BHUMAHHUE
Ha CIOPHBIX BOINpOcax KBATM(UKAIMU TPECTYIUICHUH, CBS3aHHBIX C
MOCATAaTEILCTBOM Ha HW3Hb U 37I0POBBE, IO HOBOMY IO3BOJISIIOT B3IJISTHYTh Ha
nosioxkeHus: Ocobennoit vactu YK P®, coOpaB Hanbonee akTyalibHbIE BOIPOCHI
B Kypc Jiekiuil. JlaHHas paboTa mpecTaBisieT cO0O0M MOMBITKY KOMIUIEKCHOTO
UCCIIEIOBAHUS TEOPETUUECKUX BOMIPOCOB OCOOEHHOM YacTH yroJI0BHOTO IpaBa.

B pesynbrare Hay4yHOTO MOHWCKA W MO JOCTUKEHHUIO HAYYHBIX 3a7ad4,
MIOCTABJICHHBIX ABTOPCKHM KOJUIEKTMBOM, CO3/IaH KypC JIEKIMH, B KOTOPOM
COJICP’KUTCSI KQUECTBEHHO HOBBIM Psifi OOIIMX TEOPETUUECKUX U MPAKTUUECKUX
BONpocoB (OCOOCHHOM 4YacTH YrOJIOBHOTO 3aKOHA, KOTOPHIE MPHUBEIACHBI B
cuctremy. Hayuynas mnpopaboTka mMpoOJEMHBIX BOMNPOCOB KBaIM(pUKAIUN
MPECTYIJICHUH TPOTUB JKU3HU U 370POBbS TO3BOJIUT TIIYOXKE€ YBUIEThH
COOTBETCTBYIOIINE TPAKTUYECKHE MPOOJIEMBbI, PACHIMPUTHh COOTBETCTBYIOIINE
TEOPETUYECKUE AOCTIXKEHUSI, U UX OOOCHOBaHHE, YTO TOJIOKUTEIBbHO OyaeT
CIIOCOOCTBOBATh MPABOBOM 0a3ze M OJArONMpHUsTHO OTPA3UTHCS HA MPUMEHEHUU
YTOJIOBHOTO 3aKOHA.

VYrosoBHOE TpaBO SIBISETCS OAHOM W3 MPOGUIBHBIX JUCIUIUIUH B
BbICIIINX yueOHBIX 3aBefeHusax MBJl P®. CnenoBarenbHo, Kype JIEKITHI MOXKET
OBITH aANITUPOBAH JJIsI IPOBEICHUs YUCOHBIX 3aHITHH. [[0rOTOBICHHBIN KypC
JEKIUH, TpeaHa3HayeH Uil CTYAEHTOB, KYpCAaHTOB W  cllyliaTeneit
oOpa3zoBaTenbHbIX opranusanuii cucrembl MBJI Poccun. OnH coueraer

JAKOHUYHYIO (JOpPMY U €MKOE COJIepKaHHUE, OJHAKO aKI[EHTUPYET BHUMaHUE Ha



Haubosee aKTyallbHbIX BOMPOCAX COBPEMEHHOCTH, UYTO OYyIEeT CIoCOOCTBOBAThH
s dexTuBHOMY ycBOeHHIO TeM OCOOEHHOM YacTH YyrOJOBHOTO MpaBa.

['myOokoe u3ydeHHWE W YCBOEHHE NPOOJIEM POCCHHUCKOTO YTOJIOBHOTO
3aKOHO/ATeNIbCTBA  OyAeT  cmocoOcTBoBaTh  A(Q(PEKTHUBHONW  MOATOTOBKE
KBTM(UIIMPOBAHHBIX  KAaJpPOB, KOTOpbIE OYIAyT OCYHIECTBISATH  CBOIO
JESITEIIBHOCTh B CTPOTOM COOTBETCTBHH C 3aKOHOM, BBIPXKAIOIINM BOJIO BCETO
poccuiickoro Hapona. /[aHHOe OO0CTOSITENHLCTBO OO0ECHEUUT CTAOUIIBHOCTH U
eIMHOOOpa3ue B TIPUMEHEHWUW YTOJOBHOTO 3aKOHA H  OCYIIECTBICHUIO

MPaBOCYIUSI.



OCHOBHASA YACTbH

1 O0mas xapakTepucTUKA padoThl

OddekTuBHOCT,  NPOTUBOJACHCTBUS  TPECTYNHBIM  BbI30BAM U
KPUMHWHAJIBHBIM  SIBIICHUSIM COBPEMEHHOCTH 3aBHCUT OT KAa4E€CTBEHHOIO
COCTOSIHASL  YTOJIOBHO-TIPABOBOM CHCTEMBI H  3(PPEKTUBHOCTH  YTOJOBHO-
MIPAaBOBBIX CPEACTB. BaXHbIM WHCTUTYTOM TakKOH CHUCTEMBI BBICTYIIAET
OcobOeHHas 4acTh YroJIOBHOTO 3aKOHO/IaTENIbCTRA.

UccnenoBanne mnpaBONPUMEHUTEIBHOM MPAKTUKK TOKA3bIBAE€T, 4YTO
peanu3anus 3aKOHa Ha CETONHSIIHUN J€Hb OCYIIECTBIISIETCA HE B MOJIHOW MEpe
MOCJIEA0BATEIBHO U JOCTATOYHO HEIMOJIHO.

OCHOBHBIMM 33JJa4aMU MPENOAABAHNS JUCHUILUIUHBI «YTOJIOBHOE MPABOY
ABJISIFOTCSL  CUCTEMATU3UPOBAHHOE, KOMIUIEKCHOE YCBOEHUE TEOPETUUYECKUX
3HaHUN 00 OCHOBHBIX IMOJOKEHUSX U UHCTUTYTaX yTOJOBHOIO MpaBa, 00yueHHE
MPaBUJIBHOMY OPUEHTUPOBAHUIO B NENUCTBYIOIIEM YTOJIOBHOM
3aKOHOJATEIbCTBE, pPa3BUTHUE CHOCOOHOCTEM TIpaMOTHO  TOJKOBaTh W
3¢ (HEKTUBHO TPUMEHSITH HOPMBI YTOJIOBHOTO TIpaBa.

Ha  cerogmsimHuidc  geHb  BCE  WMCCIEOOBAaHUA  JAHHOIO  BHUJA
MPABOOXPAHUTENHLHON  NIEITENBHOCTH  HOCST  Pa3pO3HEHHBIA  XapakTep,
KOMITJIEKCHOTO HCCIIEOBAaHMS JaBHO HE MPOBOAWINCH. Kpome Toro, OosbImas
4acTh Y4€OHUKOB, YUEOHBIX MOCOOMI HE coAepKHUT BBelAeHUs B OCOOCHHYIO
4acTh YTOJIOBHOIO MpaBa, KaK CaMOCTOATEIbHOUN chephbl B CUCTEME POCCUICKOTO
yrOJOBHOTO TMpaBa. MHorue 3amedarenbHble Y4eOHMKH  (HampuMmep,
A.B. bpunnuantosa, N.B. [lluiko), KOTopble paHee SIBISUIMCH aKTyaJlbHBIMH,
HE OTBEYAIOT TPEOOBAHUAM peallbHOM ACHCTBHTENBHOCTH. MMeromuecs Ha
CETOJHSI COBpEMEHHbIe YyueOHbie TmocoOus (mampumep, P.A. Cabutona,
J.B. Cymckoro «Kanmudukauus u mnepexkBalu(UKanus yrojoBHO-TIPABOBBIX

NEeSHUI») coaepkKar pasMax M PA3sHOCTOPOHHOCTb BOIIPOCOB, KACAFOIIMXCS
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KBaJIM(PUKALMK, OHU OOBEAUHSIIOT Pa3IMYHbIE COCTaBbl, TAKOW 00BbEM MPAaBOBOIA
uHbOpMaIlMK HE BCErja MoJi CUIy HAYMHAIOMUM opucTtam. [IpakThyecku He
OCBELEHbl ~ BONPOCHI  3HauUUMOCTH  OCOOEHHOM  4YacTU  YroJIOBHOTO
3aKOHO/ATENIhCTBA. B Hay4yHO-MCCIENOBaTeNbCKOM cepe TEeopeTUIECKUMU
OCHOBaMHU KBaJIM(PUKALUU TPECTYIUIEHMH U mnpolOiaemMamMu KBalIU(PUKAIIU
IIPECTYIJICHUN IPOTUB JKU3HU W 3J0POBbS 3aHUMAJIMCh TAKUE ABTOPBI, Kak
B.H. Kynpssues, .M. Ilapropoackuii, 3.®. Ilo6eraiimo, C.B. bopoaus,
B.B. Beknenko u ap. OJ1HaKO OTJENbHBIE ACTIEKTHI JaHHON TEMbI OCTAJIUCH JIH00
0€3 TOJKHOTO BHUMAHUS, JTMO0 YTPATHIIN CBOIO aKTyaJIbHOCTD.

JlanHble 0OCTOSITENbCTBA OOYCJIaBIMBAIOT aKTyaldbHOCTh TemMbl HUP u
NOKa3bIBAIOT €€ 3aKOHOMEPHBIM BBIOOP, KaK Il HAYYHO-HCCIEI0BATENIbCKHUX,
TaK U y4eOHBIX LIeJIEH.

B wmensx cOopa uHbopmanuu IO TEME MCCIEAOBAaHUS aBTOPCKUM
KOJUIEKTUBOM MpOopaboTaHbl KOHCTUTYLIMOHHOE, YTOJOBHOE 3aKOHOJIAaTENbCTBO,
(denepaibHble 3aKOHBI B OO0JIACTH 3alUThl KU3HU M 3J0POBbS TpaxaaH,
HOPMATHBHO-IIPaBOBBIE aKThI, HAy4YHO-UCCJIEI0BATEIBCKHE OTYETHI,
pa3MeleHHble B baHke TaHHBIX CUCTEMbl HAYYHO-TEXHUYECKOH MH(POpMALUU U
(GOpMUPOBAHHIO  PETHOHAIBHBIX OAHKOB JAHHBIX  HAYYHO-TEXHHYECKOM
undopmaruu  MBJI Poccum cucreme. Kpome Toro, wuccienoBanach,
COOTBETCTBYIOILIass TeMe, HayyHas W YyueOHas JuTeparypa, CIpPaBOYHBIE
MaTepuaibl, METOINYECKue pekoMmeHmanuu cucteMbl MBJI Poccun, a Ttakxe
HE0OXoaUMble (PAKTOJOTHYECKUE JIaHHBIE, pa3MEIIEHHblE Ha O(UIMATBHBIX
cailtax cucreMbl MBJl Poccuun, cyneOHas mnpakThka, pa3MelleHHas Ha
o(pULIMaTBHBIX CaliTax CyAOB.

Ha MeXIyHapoJHBIX HAy4HO-TIPAKTHUECKUX KOH(EPEHIMIX , HAYYHBIX

CCMHHApax, KpYIrJbIX CTOJAX O6cy)I(I[aJ'II/ICB BOIIPOCBI  JOKTPHHAJIBHOI'O

boxXxv MEXIyHapOAHAs HAy4YHO-TIpaKTHuYecKass KoH(pepeHLuss AKTyallbHbIC

po0eMbI 0OPHOBI C TPECTYIMTHOCTHIO: BOIPOCKHI TEOPHUH | MPAKTHKU. 8-9 ampens 2021 T.
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xapakrepa. [Ipu nocemennn noxpaszneneHud MBJ[ Poccun nmogHumanuce u
pemanuch npoOaeMbl MPUKIATHOTO XapaKTepa.

3HAaYMMOCTh YTOJIOBHOTO npaBa ONPENEIIACTCS KaTeropuen
MPaBOHAPYIICHUH MPEACTABISIONNX HAUOOJBIIYIO OOIIECTBEHHYIO OMACHOCTh
JUIS. COLMyMa, TO €CTh TaKUX NPECTYIUICHUI, COBEPUICHUE KOTOPBIX BIIEYET
BO3MOXXHOCTh ~ NPUMEHEHHSI CaMbIX CTPOTMX MEpP TOCYIJapCTBEHHOTO
MPUHYKACHUS — IPECTYIUICHUS] TPOTUB KU3HU U 3/I0POBBSI.

[IpenMer yroJIoOBHOro IpaBa OIpPEETSAETCS NPEAMETOM YTrOJIOBHO-
MIPABOBOr'0 PETYJIMPOBAHUS U BKIIOYAET B ce0s OOIIECTBEHHBIE OTHOIICHUS,
MOJJIEXKAIINE YTOJOBHO-TIPABOBOM OXpaHe, KPYyT' YroJOBHO-TIPABOBBIX 3aIlIPETOB
M YCTAaHOBJIEHHWE XapakTepa WX HAaKa3yeMOCTH, OCHOBAHMI U BHUJIOB
OCBOOOXKJIEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWsA, a TaKKe
OCHOBAHUW U TPEJEIOB NPUMEHEHUS] MEpP YrOJIOBHO-IPABOBOTO XapaKTepa, HE
ABJIAIOIIMXCSA HaKa3aHueM.

[lens Kypca  JEKOMM  COCTOMT B  KOMIUIEKCHOM  H3JI0KEHUH
JOKTPUHAJIBHBIX TIOJIOKEHUM YTrOJIOBHOTO IpaBa, B MPEACTAaBICHUHU HOBBIX
KOHIIENTYaJIbHBIX TOAX0A0B Ha Bompockl OcobeHHoil ywactu YK P®, uto
SBJISICTCSI BAXKHEWUIIUM TO3UTHUBHBIM (akTopoM uisi  (HOPMHPOBAHUS Y
OOy4JaromMXcss KOMMETEHIIUH HEOOXOAMMBIX JUIsi TPUMEHEHHS YrOoJIOBHOTO
3akoHa B Oyaymed  npodeccuoHanbHOM — JearenbHOCTH.  OCHOBHOM
METOJIOJIOTUYECKON JIMHUEH HAYyYHOU NPOAYKLUHMH SBJSAETCS «CHUCTEMHBIN
MOAXO0/A», TMO3BOJISIOIIMA COEIUMHUTh BCE TEOPETUUYECKUE TIOJOKEHHUS B
LIEJIOCTHYIO CUCTEMY 3HAHUM.

Conepxanue yKa3aHHOM 1€ OOYCIIOBHJIO TIOCTAHOBKY M peIICHUE

CIICAYIOIINX 3a]1a4:

! Poccuiickoe yroJioBHOE mpaBo : Kypc jekiuid. T. 1. [Ipectymnenue / mox pea. mpod.
A.N. Kopobeesa. — Bnagusoctok , 1999. C. 6-7.
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— C Hay4YHBIX MMO3ULUNA PACCMOTPETh B CUCTEME POCCUUCKOTO YTOJIOBHOTO
IpaBa CaMOCTOATEIbHYIO c(hepy yroJIoBHOTO 3akoHa — OCOOEHHYIO YacTh,

— TIOTIOJTHATh HH(POPMAIMOHHO-TECOPETUICCKUE OCHOBBI KBATH(PUKAINH
MPECTYIJICHUH, paccCMOTPETh, OOOOIIUTH U CHUCTEMATU3HPOBATH OCOOEHHOCTH
KBAUTM(UKAIMA TPECTYIUICHWA TPOTHUB KU3HH H 370POBbI C YYCTOM
aKTyaJIbHBIX TPOOJIEM, MPAKTUYECKUX MaTepHalioB, COBPEMEHHOHN CyJeOHOM
MIPaKTUKH, BHISBIICHHBIX B XOJI€ 00pallleHus K TaHHOU TeMeE;

— PacKpbITHE KOHILIENTYaJIbHBIX AaCIEKTOB, B OOOCHOBAHUHU MOJOKECHHM
Ocobennoit wactu YK P® wu BompocoB, 3alelCTBOBaHHBIX IO MpobieMam
KBaTU(UKAIUK NPECTYIJICHUN MPOTUB KU3HU U 310POBBS;

— OCBEIICHHE 3HAYMMOCTU MHCTUTYTOB OcobenHoil yactu YK PO u
YT'OJIOBHO-TIPABOBBIX CPEJICTB, 3alMIIAIOIINX KU3Hb U 3I0POBbE I'PAXK/IAH;

— paccMOTpeHuEe OCOOCHHOCTEW YTroJIOBHO-MPABOBBIX HOPM OcoOEHHOM
yactu YK P®;

— BBISIBJICHHE TTPABONPUMEHHUTENBHBIX MPOOJIEM B OXpaHe MpaB U CBOOO.
rpaxkaaH;

— KOMIUJIEKCHOE 3aKJIFOYEHUE T10 BBILIETIEPEUUCIIEHHBIM BOIIPOCAM;

— cuctemMHoe (OpPMYJIMPOBAHUE 3HAYUMBIX I YIYEOHBIX U MPAKTUUECKU
L[€JIE BBIBOJOB U NPEIJIOKEHUW METOJWYECKOr0 M IPABOIPUMEHHUTEIBHOIO
Xapakrepa.

ABTOpCKas TPaKTOBKa JAaHHBIX MHCTUTYTOB OOYCIIOBJIEHA CTPEMJIEHUEM
CUCTEMATU3UPOBATh 3HAHUA TI0 TPEIAMETY WCCIEJOBAaHUSA, YTO OOJIErduT
WU3YyYEHHE  JUCUHUIUIMHBI  «YTOJIOBHOE  TMpPaBO», IO3BOJMUT  yJIEpKaTh
COOTBETCTBHE OOYUYEHUS] M MPAKTHUECKOW NEHCTBUTENBHOCTH, YTO OCOOEHHO
BaYXHO B COBPEMEHHOM O0pa30BaHUU.

Conepxaiuecss B pad0oTe BbIBOAbI 0a3UPYIOTCS HA COBPEMEHHOM aHAIM3€
JEHCTBYIOIIETO  YTOJOBHOTO  3aKOHOAATENbCTBA, MAaTepUaioB  CyJeOHOMN
NPAaKTUKA U TEOPETUUYECKUX IMOJOKEHUN YroJoBHOTO TpaBa. (OCHOBHBIC

NoJIOKEHUs, cHOpMyIUpOBaHHbIE B padboTe, MOTYT OBbITh HCIOJb30BaHbI B
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MMPAKTUYECKOM JIESTEIbHOCTH CYIOB MW IPABOOXPAHUTEIIBHBIX OpPraHoOB, B
MPOBEICHUN 3aHATUM C KypCaHTaMH, CHyIIaTeIssMU W CTYJCHTaMH, B
MOBBIIEHUU KBTI (PUKALIUU " NEpPENnOArOTOBKU COTPYIHUKOB
MIPaBOOXPAHUTEIBHBIX OPTAHOB.

Ha ocHOBe HOBBIX TEOPETHUKO-TIPABOBBIX MOJIOKEHUN W MOTpeOHOCTEH
MPaBONPUMEHHUTENILHON cepbl BO3HUKIA HEOOXOJMMOCTh B HCIOJIb30BAHUU
MOJIYYCHHBIX HH(POPMAIMOHHO-TCOPETUICCKUX JTAHHBIX IS ONTHUMHU3AINH
y4eOHOro mpolecca, B 0O0pa3oBaTeNbHBIX OpraHu3anusax cucrembl MBJI
Poccnn, 4TO0 B CBOIO OYepenp, MOJIOKUTEIBHO CKaXETCA Ha JEATEIBHOCTH
COTPYIHHUKOB ITPABOOXPAHUTEIBHBIX OPTaHOB.

ITo pe3ynpTaram ucciaenoBaHus MOATOTOBIEH Kypce JieKunil: « Beenenue B
Oco0eHHyI0 4YacTh YroJIOBHOro mpaBa. IlpecTyrmieHus NpPOTUB JKU3HU U
30pOBbS1», JNAHHBIM KypC pPAacCUMTaH Ha TEOPETHYECKOE HCIOJIb30BAHUE B
oOpa3oBarenbHbIX opranuzanusx cuctembl MBJI Poccun. B kypce nexumii
JaeTCsl COBPEMEHHOE MOHMMAHUE TMOJOXKEHUN HamboJiee BAaXKHBIX M CIOKHBIX
uHCTUTYTOB OOIIEe 4acTH yroJoBHOTO TpaBa, (POPMYIUPOBAHUS BHIBOJIOB U
NpEeIOKEHU, HamnpaBieHHbIX Ha 3(G(EKTUBHOE TOJKOBaHUE YTOJOBHO-
IIPABOBBIX HOPM.

Kypc nexnuii «BBegenne B OcoOeHHYIO 4YacTh YrOJIOBHOTO IIpaBa.
[IpecTymiienus NpOTUB KU3HU U 3JI0POBbSI» SIBISIETCS PE3YJIbTATOM HAYYHOIO
OCMBICTICHUSI KOJUIEKTUBOM Kadeaphl YroJIOBHOTO TpaBa M KPUMHHOJOTUU
Cubupckoro wopuaundeckoro mHctutyra MBJI Poccur OCHOBHBIX MOJIOXKEHUN
OO6mielt yacTu yroJIOBHOTO IpaBa. ABTOpaMH HCIOJIb30BaHa ocobast (opma
U3JIOKEHHUST TEOPETHUYECKOTO0 Marepuasna, KOTOpasl TMO3BOJUT OO0ydYarOIIUMCS
CTPYKTYpUPOBAHO, 0€3 MOTPYKEHUS B M3JIUIIHIOW JIUCKYCCHIO U TOJEMUKY,
V3YyYUTh TAKUE BAXKHEWIIHNE HWHCTUTYTHI YTrOJIOBHOTO IIpaBa KakK YrOJOBHBIN
3aKOH, MPECTYIUIEHUE, COCTaB IMPECTYIUIEHUS, COy4acTHUE, MHOKECTBEHHOCTH
MPECTYIUICHUH W OOCTOSITEILCTBA MCKJIIOYAIOIIUE TMPECTYMHOCTh JCSHMUS.

HpI/IHHI/IHI/IaHBHBIM OTIIMYHUECM I[EIHHOﬁ pa6OTBI OT HUMCIOIIHUXCA y‘-Ie6HI/IKOB n
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y4eOHBIX TIOCOOMI MO0 AWCIHUILUIMHE «YTOJIOBHOE MPABOY SBISIETCS TIIyOOKOE |
BCECTOPOHHHUE pACCMOTPEHHE TEM, KOTOpPbIE HMEIT 0a30BO€ 3HAYCHUE B
dbopmupoBaHUU npodeccruoHaIbHbIX KOMIIETEHIIUI oOy4arommxcs,
HEOOXOMMMBIX ISl MX TOCTEAYIOMEH MPAKTUISCKON MeATeTbHOCTH B OpraHax
BHYTPEHHHUX €.

Teopernyeckue TMOJOXKEHUS, BBIBOJABI W  MPOOJEMHBIE  BOIPOCHI
KBATM(PUKAIMA TOAKPEIUIeHb cchuikaMu Ha [locranoBnenus Ilneryma
BepxoBHoro Cyna Poccuiickoit ®@enepanyii U npuMepamMu U3 opuUIU albHO
OITyOJIMKOBAaHHOM CyJ€OHOM MPAKTUKHU.

CTpyKTypHO KypC JEKIHUN BKJIIOYAET CIECAYIOIINAE TEMBI:

1. Beemenue B Oco0OeHHYIO 4YacTh YroOJIOBHOTO TIpaBa, Kak
CaMOCTOATENBLHOMN Cepbl B CUCTEME POCCUIICKOTO YTOJIOBHOTO IIPaBa.

2. TeopeTnyeckasi OCHOBA KBAIU(PUKALIUU TPECTYILIICHUH.

3. AkryanbHbIie TTPOOIEMbl KBATU(PUKAIIUMYA TPECTYIUICHUN MPOTUB KU3HU
Y 3710POBBAI.

Kypc nmekunii comepXKUT KOHTPOJIbHBIE BOMIPOCHI IMOCJIE KaXIOH TEMBI,
KOTOpble OyIyT WCHOJIB30BAThCS B MPOLECCE M3YYEHUS JUCIUIUIMHBI
«YT0JIOBHOE TIPaBO» i caMonpoBepku. C 1eNbi0 00ecrieYeH sl BO3MOKHOCTH
Oomnee yrayOJeHHOTO CaMOCTOSITEIHHOTO U3YYEHHST 00YUYaIOIUMHUCS OTIETBHBIX
TEM, aBTOPaMHM TNPEIJIOKEH CIHUCOK HOPMATUBHBIX IIPABOBBIX AaKTOB,
MaTepHaioB CyAcOHON MPAKTUKK, HAYYHOU U y4eOHOM JIUTEepaTypHI.

O6nacte mnpumeHeHus pesyiabratoB HUWP: yueOHas pesTeabHOCTH
Cubupckoro wopuaudeckoro wuHctutyra MBJ[ Poccum, a Takke UHBIX

oOpasoBaTeabHbIX opranu3amui cucremsl MBI Poccun.
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2 Cpegenuss 00 WCHOJB30BAHMM  Pe3yJabTATOB  HAYYHBIX

HCCJIeI0OBAHU A, IPOBOAMMBIX MHbIMU opranuzauusavu MB/I Poccun

B cucreme MunucrepctBa BHyTpeHHHX Aen Poccuiickon ®enepannn
TEPPUTOPUAIBHBIMU OPTraHaMH, BYy3aMH M JPYTHUMH HCCIEI0BATEIbCKUMHU
YUPEKACHUSAMU IUIAHOMEPHO BeAeTCcsl paboTa MO aHalu3y YrOJOBHOIO
3aKOHOAATENBCTBA.

[Ipu pabore c¢ baHkOM JaHHBIX CHUCTEMBbl HAyYHO-TEXHUYECKOU
uHpopmanuu MBJI Poccun u popMupoBaHUIO perioHaIbHbIX OAHKOB JTaHHBIX
HAayYHO-TEXHMUYECKON MH(OpMalMu B MpoLecce MOArOTOBKM  HAy4HO-
UCCIIEIOBATENbCKOM paboOThl MPOBEAECH AaHAIU3 HAYYHO-UCCIIEI0BATEIbCKON
JESITETbHOCTH HECKOJBKMX aBTOPCKUX KOJUIEKTMBOB cucteMbl MBJI Poccum
IIPOJICJIAHHOM 32 IIOCJIEAHUE TOJIBI.

B mepByro odepenr OCTaHOBHMCS Ha JIBYX HAYYHO-HCCIIEIOBATEIBCKUX
paborax, npoBefeHHbIX B 2021 r. bapHayJbCKUM IOPUIUYECKUM HHCTUTYTOM
MBJI Poccun «IIpo6iembl kBamuuKamy OTACIbHBIX BUOB MPECTYIICHUN» B
KOTOpPOM aBTOPCKUM KOJUIEKTUBOM TMIPEICTABICHBI JTambl KBaIU(pUKALMH
IPECTYIUICHUN, a U3 BCEW COBOKYIIHOCTH NPECTYIUICHUM, MPEIyCMOTPEHHBIX
raBoit 16 YK P®, npobiemMHbIe acnekThl KBaTu(PUKauu MoApOOHO OCBEICH
onuH cocrtaB mnpectymieHus (ct. 116 YK P®). be3 nayyHoro BHUMaHUS
aBTOPCKHM KOJUIEKTUBOM OCTAaBJICHBI JPYTME€ COCTaBbl MPECTYIICHUH TJaBbl 16
YK PO.

Bo BTOpoii pabote «IIpobiemMbl KOHCTPYHPOBAHUS COCTaBA MPECTYIUICHUS
u ero orpaxkenus B Hopmax OcobOenno yactu YK P®y», ncrnonb3ys MPUHITUTIBI
KOMIUIEKCHOTO M CHUCTEMHOIO  TOJAXOAOB, COOTBETCTBYIOIIME  3aKOHBI
TUATCKTAKH W OOIEHAayYHbIE  METOABl  TO3HAHWS  OOBEKTHBHOU
JEWCTBUTEIBHOCTU MPEACTABICHA TEOPHUs CO3JAHUs COCTaBa NMPECTYIUICHUS, a
TaK)Ke PACKPBITHI MPOOJIEMBI €ro oTpakeHus B HopMax OcobenHoil yactu YK

P®. Ocoboe BHUMaHHE aBTOPOM YIEJIEHO BHJIAaM KOHCTPYKIUH COCTaBOB
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OKOHYCHHBIX TPECTYIJICHUH, a TaKkKe 0003HAUYCHO WX BIIMSHHE HA MOMEHT
OKOHUaHWs TnpectymieHus. [IpenacraBieHHsle B JaHHONM  MOHOTpaduu
MOJIOKEHUSI CIOCOOCTBYIOT MPAaBUJIBHOMY TOJKOBAHHMIO YTOJIOBHOTO 3aKOHA W
3¢ ¢deKTUBHOMY ero mnpuMeHeHHro. Ha OcHOBE TEOpeTHYEeCKHX MOI0KEHHIMA
oOlenpu3HaHHbIX y4ueHbIX, Takux kak A.H. Tpaitnun, B.H. Kyapssues, A.A.
[TuonTroBckuii, A.Il. Ko310B aBTOp npeanpuHsil NONbITKY 000CHOBATh €IUHOM
KOHLIEMLIUYA MOJEIUPOBAHUS COCTaBa MPECTYIIEHUs. TeopurIo cO3/1aHus COCTaBa
MPECTYIUIEHUSI aBTOP NPEACTABWII C TOYKU 3PEHUS HCTOPUYECKOTO ACIEKTA.
Oco0eHHOCTH MOMEHTa OKOHYAHUS MPECTYIUIEHUS aBTOP padOTHI MpPECTaBUII
KJIaCCU(UKAIMOHHBIM OCHOBAaHHMEM, OOBEIUHSIONMIUM BHUIbI KOHCTPYKIIHM
OKOHYEHHOTO MPECTYIJICHUS.

Takum oOpa3om, OonbIIAsE YaCTh TEOPETHUYECKUX OCHOB KBalU(UKAIUU
MPECTYIUICHUS HE OblIa 3aTpOHyTa B MOHOTpaduu aBToOpAa.

B 2020 roxy nHaydyHOoe COOOIIECTBO MpeACTaBUiIa JOCTATOYHO BECOMBIMN
00beM paboT, MOCBSAIIEHHBIX pa3au4HbIM acniekTam OcobenHoit yactu YK PO.
Tak, 3acmyxuBaeT BHUMaHus pabota MockoBckoro yHuBepcutrera MBJI
Poccun umenu B.S. Kuxots', koTopas BbleIseTcs HAY4HOH 000CHOBAHHOCTBIO
[[EJIOT0 Psifia HOBBIX TPOOJIEM, CBS3aHHBIX C YCTAaHOBJICHHEM U pealu3aifeit
YTOJIOBHOM OTBETCTBEHHOCTH 3a HaHECEHHWE MOO0EB JUIIOM, IMOABEPTHYTHIM
aIMUHUCTPATUBHOMY Haka3zaHuto. lccienoBaHue He OXBATHIIO BECH CIIEKTP
npobiem, umeronuxcst B riaaBe 16 YK P® «lIpectrymieHuss npoTuB KU3HU U
3I0POBbSI.

B y4eOHO-METOAMYECKUX PEKOMEHJIAIMX, MOATOTOBICHHBIX aBTOPCKUM
kouiektuBoM  Cankr-IlerepOyprckoro  yHuBepcutrera  MBJ[  Poccunm
«YronoBHoe mpaBo. OcoOeHHas YacTh» MPEACTaBIE€HA METOJOJIOTHS U
METO/IMKA TPOBEJICHUS TPYNIOBLIX (OPM M BHJIOB 3aHITHA IO JUCIUILUINHE

«YronoBHoe nipaBoy» (OcoOeHHast 4acTh).

1 .
3akmounTtenbHbii oTyeT «IIpobnaemsr npumenenust HopM YK P® 06 oTBeTCTBEHHOCTH
3a MPEeCTYIUICHHs MPOTUB JUYHOCTH (TN1aBa 16 YK PD).
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Takum oOpa3om, ucCleqOBaHHS TEOPETUYECKUX BOMPOcoB OcoOeHHO
4acTM  YrOJOBHOTO  TIpaBa, TEOpETHYECKas OCHOBa  KBaJH(pUKAIUU
IPECTYIUIEHUH U aKTyaJlbHbIE MPOOJIeMBbl KBATH(PUKALUN IPECTYIIICHUI NPOTHUB
JKU3HHM M 3J0pPOBbS OCTAIMCHh 3a MpelaeraaMd JaHHOTO HCCIENOBaHUS,
OPUEHTHPOBAHHOI'O HCKJIIOYUTEIBHO HAa OTPaOOTKY HABBIKOB KBaIU(DUKAIMU
y’K€ UMEIOIIUXCSI TEOPETUYECKUX 3HAHUM.

Kpome Ttoro, Cankr-Ilerepdyprckum ynuepcuretoM MBJl Poccun
paccMOTpeHa yroJOBHO-TIPaBOBas MHTEPIpPETAIUs HACUIIUS B CEMEUHON cdepe
U packpeiTa crneuuduka BHYTPUCEMEHHBIX HACWIBCTBEHHBIX MPECTYIUICHUM
IIPOTUB JINYHOCTHU, OrpaHUYeHHbIE cTaTbsiMU 105-156 YronosHoro konekca PO.
MHHOBAaIIMOHHO OTpPa)K€Hbl OCOOCHHOCTH BHYTPUCEMEMHOIO KPUMHUHAJIBHOTO
HaCHJIAs YKOHOMUYECKOW HAIIPABICHHOCTH, IPEAYCMOTPEHHBIMU I1aBoi 21 YK
P® «IlpecTymieHust npoTUB COOCTBEHHOCTH», @ UMEHHO: I. «» 4. 2 cT. 161, cT.
162, m. «B» 4.2 cT. 163, 1. «B» 4.2 m 4. 4 cT. 166 YK PD.

Cnenan BBIBOJL O TOM, YTO YTOJOBHO-NPABOBas XapaKTEPHCTHKA
BHYTPHCEMENHBIX HACHJIBCTBEHHBIX IPECTYIUIEHUN HAJEJeHa ONPEIEICHHBIM
cBoeoOpa3ueM, 3aKIOYalIUMCS B TOM, YTO CYOBEKT paccMaTpuBaeMOIO
NOCATaTeNbCTBA M €ro JKepTBAa COCTOAT B CHEUU(UUYECKUX OTHOIICHHUSX,
KoTOopele  (GopMHUPYIOT  (EHOMEH  BHYTPUCEMEHHBIX  HAaCUJIbCTBEHHBIX
npectymieHud.  Cneuu@uyHOCTh  ATUX  OTHOUIEHUH  BBIpAXaeTcs B
YCTAaHOBJICHHOW 3aKOHOM 3aBHUCHUMOCTH (CYNpPY>KECKOW, HacIeIACTBEHHOM,
CTaTyCHOH, >KM3HE00eCTIeunBaroNIeil) MEeXy NMPECTYTHUKOM U MOTEPIIEBILNM,
KOTOpass  BJAMSET HA  BO3HUKIIME MEXKIYy HHUMH  IpolieccyalbHbIe
B3aMMOOTHOIICHUS B XOJI€ pacCleJOBaHUsI KPUMHUHAJIBHOTO KOH(DIUKTA.
HuddepenuupoBana OTBETCTBEHHOCTH cyObeKTa BHYTPHUCEMENHOTO
HAaCWJIbCTBEHHOI'O NPECTYIUIEHUS B 3aBUCUMOCTH OT €ro craryca — CTEHEHH
pPOJICTBA M CBOMCTBa K XEPTBE TAKOIO MPECTYIUICHHA. YTOJOBHBIM 3aKOHOM
peayCMOTPEHA MOBBILIEHHAS! YTOJOBHO-TIPABOBas 3alllMTa Hau0oJIee yA3BUMbBIX

YJICHOB CEMbH: HCCOBCPIICHHOJICTHETO, 6epCMCHHOI>'I ZKCHIIIMHBI U1 AoOMO4Yaala,
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Haxofsmerocs B OECOMOLIHOM COCTOSIHUM, B TOM YHCJIE€ WHBaJIMJA.
[IpoBenenHoe UCCIIE0BAHUE MI03BOJINIIO B JIOTUYECKOMN U
CUCTEMATHU3UPOBAHHON (hOpPME pacCCMOTPETH YrOJIOBHO-IIPABOBHIE OCOOEHHOCTH
NPECTYMHBIX TMOCITaTENbCTB B CEeMEWHO-ObITOBOM cdepe. CBexuil B3IIIAN
aBTOPOB OOOCHOBAJl IMOJIOXKEHHE O TPEX Pa3HOBUIHOCTAX KPUMHUHAIbHBIX
IIPOSIBJICHUM BO BHYTPUCEMENHBIX HACUIIBCTBEHHBIX MPECTYIUICHUAX, & UMEHHO
IPECTYIIEHUS POTUB JIUYHOCTH, MEHEE CBOMCTBEHHBI — IPECTYIUIEHUS ITPOTHB
COOCTBEHHOCTH W HE XapaKTEpHbl WHBIE BUJABlI MPECTYIHBIX IOCITaTEIbCTB.
BekTop mccnenoBaHUsl YrOJIOBHOTO 3aKOHOJATENIbCTBA, MPEAYCMAaTPUBAIOIIETO
OTBETCTBEHHOCTb 32 MPECTYIUICHHS B c(pepe ceMbH, HAPABIIEH HA PEIIPECCUIO U
npo(UIAKTUKY O YEM CBHUJIETEIBCTBYET Psii YTOJOBHO-IIPABOBBIX HOPM (CT.CT.
151, 151.2, 161.1 YK PO).

MacmTabHOCTPIO U aKTyaJbHOCTBIO BBICKAa3aHHBIX HIEH BBLACIAETCS
HAy4YyHOE€ MCCIIEZIOBaHUE, NMPOBENECHHOE Y (PUMCKUM IOPUANYECKUM UHCTUTYTOM
MB/I Poccum, npeacrtaBieHHOE KypCOM JIEKLIHMM, B KOTOPOM BBISABJIEH PsiJ
CBEXHMX Mpo0JieM, HMMEIOUMX 3Hau€HUEe NpU KBATU(DUKAIMK MPECTYIICHHUM
IPOTUB XHU3HH U 30POBbi. ABTOPHI B MOJHOW Mepe KIACCUYECKUM BapUAHTOM
IIPEICTABWIIA BECH CIIEKTP COCTABOB NPECTYIUIEHUH, IPETYCMOTPEHHBIX IJIABOU
16 YK P®. Tak ke 10CTaTOYHO TMOJHO MPECTaBICHBI BOMPOCH! KBATU(PUKAIIUN
MPECTYIJIEHUN MPOTHUB IOJOBOM HENMPUKOCHOBEHHOCTH W TOJOBOW CBOOOIBI
JUYHOCTH; TPOTUB COOCTBEHHOCTH; IPOTHUB OOIIECTBEHHON OCE3011aCHOCTH;
IPOTHUB 3/0POBbSl HACEJEHHS] M OOIECTBEHHOW HPaBCTBEHHOCTH; IPOTHUB
rOCyAapCTBEHHOW BJIACTH, MHTEPECOB T'OCYJAAPCTBEHHOU CIYKOBI M CIIyX OBl B
OpraHax MecTHOro camoymnpasieHus. OAHaKo, Kak B OOJBIIMHCTBE HAYYHBIX
KypPCOB M Hay4YHBIX MCCJIEIOBAHUNA OCTAIUCHh HE OCBEIIEHBI BOIPOCH 3HAYUMOI

CaMOCTOATENbHOM cdephl yroI0BHOTO 3akoHA — OCOOEHHOI YacTHu.
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3 BroiaBiaeHHBbIe Npo0JeMbl, TpeOylolIHe HAYYHOIO pelIeHUsl, M

Pe3yJabTaThl UX aHAJ/IN3a

[IpoBeneHHOE UCCIENOBAHME IO3BOJWIO BBIIBUTH pPsifi  MpoOieM,
CBSI3aHHBIX COBPEMEHHBIM MOHATHEM OCOOEHHOU YacTh YroJIOBHOTO IpaBa, €e
aKTyaJIbHbIM 3HaUY€HHUEM, OOYCIOBIIEHHOCThIO equHcTBa O6meit u OcobeHHo
YacTeil yTrOJOBHOTO TIpaBa W HOBBIM OOOCHOBAaHHEM CHCTEMBI YTOJOBHOTO
3aKOHOAATENbCTBA.

Cucrema YTOJIOBHOT'O 3aKOHO/IATEJIbCTBA BBUJY ero
KOAU(ULIHUPOBAHHOCTH COCTOMT W3 YTOJOBHOrO Kojekca Poccuiickoi
denepanyn.' JlaHHas cucTeMa 4eTKO CTPYKTYpHPOBAHHAsS M BKIIOYAeT B ceOs
JIB€ B3auMMOCBsi3aHHbIe yacTu: OO0myro u OcCOOCHHYIO, KOTOpPBIC NENATCS Ha
pasnensl, 4acTu, ctaThu. WTak, cucreMa mpencTaBiisieT coOOMl COBOKYITHOCTh
CTPYKTYPHBIX 3JIEMEHTOB, KOTOpbIE€ BHYTPH LIEJIOTO B3aMMOCBSA3aHbl U
B3aMMOJIOIIONHIEMEI. B 0OcHOBE TakoWl CHCTEMBI JIEKUT OCHOBHOU
CHUCTEMOOOPA3YIOIIUMA JIEMEHT — OOBEKT.

OO6miass 4acTh TaKOW CHUCTEMBI COJECPKHUT TOJOKEHUS, Kacarouuecs
OCHOBHBIX TOHSTUN YTOJIOBHO-TIPABOBOTO PETYJIMPOBAaHMS (IIPEAeIbl JeHCTBUS
YTOJIOBHOTO 3aKOHA, OCHOBAaHWE YTOJIOBHOM OTBETCTBEHHOCTH U OCBOOOXKIICHUS
OT HEE, MOHSITHUS MIPECTYIUICHUS U HaKa3aHs U Jp.).

B OcobGennoii yactu mpenycMOTPEH TepeueHb ACSTHHUM, MPU3HABAEMBIX
MPECTYIUICHUEM, a TaKXXe BHUJ W pa3Mepbl HaKa3aHUs 3a HMX COBEPIICHHE.
Hopwmsl, coneprkaiiiye onucaHue cocTaBa MPECTYIUICHUS U TOJIOKEHHOE 3a €ro
COBEpIIIEHWE HAaKa3aHHWE, MOTYT COJAEpX aThCsi TOJIbKO B (COOCHHOW YacTh

YTOJIOBHOT'O IIpaBa. HOCKOHBKy OHM YCTAaHAaBJIUMBAIOT OTBCTCTBCHHOCTHL 3a

! VronoBroe mpaso. O6mast 4acTs: yaeGHOE T0coGHe / IO pell. JOKTOpa IOPH/L. HAYK,
npodeccopa A.B. Illecnepa. — Tromenn: TromeHbckuil topuamueckuid MHCTUTYT MBJ]
Poccun, 2008. — C. 21
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KOHKPETHOE MPECTYIUICHUE U OMPEAENSIOT KOHKPETHBIE MEPHI HaKa3aHUs, TO B
HUX OIMHCAHBI TAKHE CTPYKTYPHBIE JIEMEHTHI KaK — JUCTIO3HIIMH M CAaHKIIUH.

Takum o6pazom, OcoOeHHas YacTh YroOJOBHOIO TIpaBa — 3TO
COBOKYITHOCTh NPABOBBIX HOPM, COJEPKAIUXCA B COOTBETCTBYIOIIUX CTAThIX
yronoBHoro Kogekca u  coBmectHo ¢ Hopmamu  OOmiedt  yactu
YCTAHABIIMBAKIINX OTBETCTBEHHOCTh 32 KOHKPETHBIE BUIbI MPECTYIUIEHUU, a
TaKXKe ONPENEIAIOT HAKa3aHUE 3a UX COBEPIICHUE.

IIyreM JOTHKO-METOAOJOTUYECKOM MPOLEAYpPhl W3 IPUBEICHHOTO
MOHATUSI OBUIM BBIICJICHBl CYIIECTBEHHBIE MPU3HAKU, XapaKTepU3YIOLIUE
Oco0eHHyI0 YacTh YroJIOBHOTO MpaBa. K ux unciy cineayer OTHECTH:

1. Hamuuue camoctosaTensHol cucteMbl OCOOEHHON YacTH YroJIOBHOTO
npaBa. OcoOeHHAas 4acTh YTrOJOBHOTO MpaBa CAMOCTOSTEIbHYIO CHUCTEMY, UYTO
BIUSIET Ha OCOOCHHOCTH pACIOJIOKEHHUS pa3/iesioB M TJiaB, a TaKXke Ha
MPABOIIPUMEHUTENBHYIO MPAKTUKY. JlaHHOE MOJIO0KEHUE ONMPEAEISIETCA TEM, YTO
OcoOeHHast 4yacTh:

— HaIlOJIHEHA COOTBETCTBYIOIIUM IOPUINUYECKUM COAEPKAaHUEM;

— UMEET CBOIO COLIMANIbHYIO 00YCIOBIEHHOCTb;

— UMeET COOCTBEHHbIE TEHACHIINH PAa3BUTHSI.

2. OcobOeHHasi 4acTb — 3TO COBOKYIMHOCTH YT'OJIOBHO-TIPABOBBIX HOPM.
TpaauMOHHO MPUHATO yKa3biBaTh, 4T0 OCOOEHHAs YacTh YroJIOBHOTO IpaBa,
KaK JIt000# MPaBOBON MHCTUTYT, MIPEACTABISET COOON COBOKYITHOCTh MPABOBBIX
HOPM, YCTaHABJIMBAIOIINX, KaKUe JICSHUS SIBJSIOTCS MPECTYIUICHUSIMU U KaKue
HaKa3aHUs MPEIyCMOTPEHBI 3 UX COBEPIIICHUE.

OnHako O TOHSATUM YrOJOBHO-TIPABOBOM HOPMBI B HAyKe YTOJOBHOIO
npaBa €IMHCTBA MHCHUI HE CYIIECTBYET.

B o0melt Teopun npaBa kiiaccuyeckasi HopMa mpaBa UMeeT TPEXUIICHHYIO

CTPYKTYDPY:

! CwmupHOB, B.I'. @yHKIIMK COBETCKOTO YrojioBHOro mnpasa. JI., 1965. — C.35.
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a) TUNOTE3a — YCJOBHUS, MPHU KOTOPBIX AEHCTBYET COOTBETCTBYIOIIEE
MIPaBUJIO TTOBEICHUS,

0) IUCIO3UIIMS — caMO TPABWIO TOBEACHUS (B YaCTHOCTU, MPU3HAKU
KOHKPETHOTO MPECTYIJICHUSA );

B) CaHKIMA — Mepa, KoTopas MOXeT ObITh TNpPUMEHEHa B Ciydae
HapylIeHUsI ONPEACIEHHOTO TPaBUiia MTOBEICHMUS.

CrpykTypa XapakTepHa Jjisi aBTOHOMHOW MpPaBOBOW HOPMBbI, KOTOpas B
YTOJIOBHOM 3aKOHOJIATEJIBCTBE HE BCTPEUYACTCS, HPUUEM HE TOJIBKO B YTOJIOBHOM
3aKOHOJATEIbCTBE, HO M B JPYTrUX HOPMATUBHBIX aKTaX, COOTBETCTBYIOIIMX
OTpacJiie mpasa.

COBEpIIIEHHO OYEBUAHO, YTO HOPMBI, COAEpPKAIIME OMUCAHHUE COCTaBa
MPECTYIUICHU H TIOJIOKEHHOE 3a €ro COBEPIICHHE HaKa3aHue, MOryT
coJiepKaThCsi TOJIbKO B OCOOEHHOM YacTH yroJioBHOTO mpaBa. [lockosibKy oHU
YCTaHABIMBAIOT OTBETCTBEHHOCTh 3a KOHKPETHOE MPECTYIJIEHUE U ONPEIEIISIOT
KOHKPETHBIE MEphl HaKa3aHUs, TO B HHUX OIKUCAHBI TaKUE CTPYKTYpHbIC
3MEMEHTHl KaK — AUCTIO3MIMKM M cankiuu.' Tumoresa e, B JaHHOM ciydae,
coliep>KUTCs B cTathsix OO1Iel yacTu yroioBHoro npasa. Hetr HeoOXoauMoCTH B
KKJIOM ClIy4ae yKa3blBaThb Ha OCHOBAHMH YTOJIOBHOM OTBETCTBEHHOCTH (CT.8
YK P®), noustue mpectymienus (ct.14 YK P®), Bospact, ¢ koTOporo
HAcTymaeT yroJioBHas OTBeTCTBEHHOCTh (cT.20 YK P®) u ap., MOCKOJbKY
ctaTbsgt OcoOeHHOM YacTh OyIeT TPOMO3JIKOM.

[IpoBeneHHbIN aHAINU3 NPUBET K BBIBOJY, UTO MPAKTHUYECKHA HEBO3MOMKHO
KJIACCUYECKYI0O HOPMY pa3MECTHTh TOJbKO B cTathe (OcoOEHHON YacTu
yrojaoBHoro mpaBa. Kpome Toro, Ta HOpMa, KOTOpas HMeeT OJIaHKETHYIO
JVCIIO3UITMIO, B PSZE CIIydaeB MOXET ObIThb MPUMEHEHa JIMIIb NMPU HATUYUU
YCJIOBUHM, KOTOpbIE YKa3aHbl B JAPYrMX OTpacisix IpaBa — TPYAOBOIO,

rpaxxagainCKoro, aiMMHUCTPATUBHOI'O U T.II.

! CwmupHOB, B.I'. ®yHKIIMK COBETCKOTO YroyioBHOTro npasa. JI., 1965. — C.35.
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C moMomIpi0 OJIAHKETHBIX JUCTO3UIUN CHOPMYITUPOBAHBI TOYTH BCE
NpecTyIyieHuss B chepe HSKOHOMUYECKOH JEeATEeTbHOCTH, OOJBITHHCTBO
MPECTYIJICHUH TPOTUB HMHTEPECOB TOCYAApCTBEHHOM CIYKObl M CIIy>)XKObl B
OpraHax MECTHOTO CaMOYIPABJICHHUS, MPECTYIUICHHH MPOTUB OOIIECTBEHHOM
0€30MacHOCTH, CBSI3AHHBIX C HAPYIICHHEM CIEUUaIbHBIX MpaBUil (TOPHBIX,
CTPOMTEIBHBIX M HWHBIX) JHOO TMpaBuil oOpalieHuss ¢ MpeIMeTaMu,
NPEJICTaBISIIONIMMHA  TOBBIIIEHHYIO OOIIECTBEHHYIO OMAacHOCTh  (OpYXkHeE,
Ooempunacel, paJHMOAKTHUBHBIC BEIIECTBA), MPECTYIUICHUH MPOTHUB 3JI0POBBS
HaceJieHus] (HAQpKOTUYECKHUE CPEJICTBA, IICUXOTPOIHBIE BEIIECTBA, UX aHAJIOTHH,
MPEKYPCOPbl HAPKOTHUUECKUX CPEACTB WUJITU TICUXOTPOITHBIX BEIIECTB U T.J.).

brnankeTHbIe TUCTIO3UIIMU MPEACTABISAIOT COO0U crienuduueckuit crnocod
dbopMyIHpOBaHUST YTOJIOBHO-TIPABOBBIX MPEANUCAHUN U CBUIETEIBCTBYIOT O
B3aMMOCBSI3M YrOJOBHOTO IpaBa C JPYTMMHM OTpaciisiIMU IpaBa. AHalu3
nerictpyroniero YK P® no3BossieT yTBEpKAaTh, UTO HET TAKOW OTPAC)IH MpaBa,
OT/ICJIbHBIE HOPMBI KOTOPOW OpPraHWYECKHM HE BXOAWJIA Obl B YIrOJIOBHO-
npaBoBble. B 3TUX choydasx yCJIOBUSL YrOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpIICHUE OOIIECTBEHHO OMACHBIX JCSHUN COJIEPIKATHCS B HOpMaxX HE TOJIBKO
YTOJIOBHOTO MPaBa, HO U IPYTHX OTpaciei.

HecmoTpss Ha BCIO HEOOBIYAMHOCTH TAKOTO SIBJICHHS, BCE K€ HUYETO
MIPOTUBOPEYAILETO CAMOCTOSITEIBHOCTH YIOJIOBHO-TIPABOBOTO 3aIllpeTa B HEM
HET: HOPMbI UHBIX OTpACJIeil IpaBa BKIIOYAKOTCA 3aKOHOIATENIEM B JIUCIIO3UIUIO
CTaTe€l yYrOJIOBHOIO 3aKOHA, M COCTaB COOTBETCTBYIOUIETO MPECTYIJIEHUSA
KOHCTPYUPYIOTCS B 3TUX CJIydyasX IMyTeM BKJIIOYEHHUs] YKa3aHHBIX HOPM B TKaHb
YIOJIOBHOTO 3aKkoHa. B CBsi3W, ¢ 3TUM HE YrOJOBHO-IIPABOBBIE HOPMBI
MIPEBPAIAIOTCS B «KIETOUYKY» YTOJOBHO-TIPABOBOM «marepum». lIpu sTOM
yKa3aHWe Ha HOPMBI JPYTUX OTpaciiel mpaBa JaeTcsi oObIYHO B 00mmIeh (opme,
Yalmie BCEro MyTeM YIOMHHAHUS COOTBETCTBYIOIIMX HOPMATUBHBIX aKTOB H
npaBWi. JTO JeJaeTcs, BO-TIEPBBIX, ISl TOro, 4YTOObI HE 3arpoMOXKIATh

YTOnOBHBIM KOAEKC IOJIOKEHUSIMU HOPMATHUBHBIX AKTOB JIPYTMX OTpacieu

21



paBa, BO-BTOPHIX, I 00ECIIEYeHHST CTA0MIBHOCTH YTOJIOBHOTO 3aKOHA, YTOOBI
€ro COJEp)KaHWE HE CTABUJIOCh B NPSAMYK 3aBHCUMOCTb OT W3MEHEHUSA
HOPMAaTUBHBIX aKTOB JIPYrOM OTpaciu Ipasa.

boiee TOTO, WHTETPALUS COBPEMEHHOTO OTEYECTBEHHOTO
3aKOHOAATENbCTBA B MHPOBOE IMPABOBOE MOJIE HE OCTABJISAET B CTOPOHE H
yrojoBHoe npaBo. Tak, cT.12 YK P® npu ocyxaennn rpaxxaannHa Poccuiickoit
®depnepaluy, COBEPIIUBIIETO MPECTYIUICHHE BHE mpenenoB Poccuu, Tpelyer
yuéTa MOJ0KEHUM, coiepKaluxcs He TOJIbKO B OCOOCHHON YacTH pOCCUHUCKOTO
YTOJIOBHOTO MPaBa, HO U MOJIOKEHUS, YKa3aHHbIC B 3apyOEKHOM 3aKOHE.

O06o0011eHNEe MO3BOJISET CAENATh BBIBOJ, YTO YrOJIOBHO-IIPABOBasi HOpMa
BBIXOJIUT HE TOJIbKO 3a mpeaesibl OCOOEHHOM YacTu YroJIOBHOTO MpaBa, HO U 3a
MpeJIEeIIbl CAaMOM OTPACiu, U JIaKe 32 MPEAENbl BCETO OTEUYECTBEHHOTO MPABOBOIO
IIPOCTPAHCTBA.

[Touemy sxe mepBbIM MpU3HAKOM NOHATHS OCOOEHHOM YacTH BBIAEISIETCS
COBOKYITHOCTh YT'OJIOBHO-TIPABOBBIX HOPM, a HE CTaTel wiM 4acTeil (TJasB,
paznenoB). [leficTBUTEN HO, HA TIEPBBINA B3I Jt00As OTpAciib MpaBa COCTOUT
M3 COBOKYIHOCTH OMNpeneNieHHbIX YyacTed. C 3TUM HUKTO HEe crnoput. OaHako
CTaThsl COACPKUT B ce0€ HE UYTO WMHOE, KaK PEryjsiTop COOTBETCTBYIOIIETO
OTHOIIEHUS, TO €CTh HOPMY. JIpyrumu cioBamu, onpeieIEHHOE 00IIeCTBEHHOE
OTHOUIEHUE PETYJIUPYETCS, HE CTaThbsIMH 3aKOHA, a COACPNKAIIUMUCI B HHX
npaBoBbIMM HOpMamu. CyIIHOCTh K€ JI000M oTpaciau mpaBa, Kak U e
WHCTUTYTOB, 3aKJII0YAETCS] B HOPMAaTUBHOM OOECTICUCHUH JTOHKHOTO MPABOBOIO
peryIupoOBaHUsl,  COOTBETCTBYIOIIEIO  B3aMMOOTHOIIEHUS  MEXIY  €ro
CyOBEKTaMH.

Koneuno, mobasi mpaBoBasi HOpMa (yroJIOBHO-TIpABOBasi HE SBISETCS
TOMY UCKIIOUYCHHEM) JOJDKHA OBITh 3apuKCMpoBaHA B THUCHMEHHOM BHJIE.
OpnHako B CHIIy CUCTEMHOCTH U MHTETPATUBHOCTH YTOJIOBHOTO MIPaBa, a paBHO B
LEJISIX YKOHOMHMH 3aKOHOJATEIbHO-TEXHUYECKUX CPEJCTB €r0 HOPMbI HE MOTYT

OBITH pPa3MEILIEHBI B OJJTHOM CTaThe YTOJIOBHOI'O 3aKOHA.
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3. BzaumopeiictBue OOmieit 1 OCOOEHHOM YacTH YroJOBHOTO IpaBa.
Obmass m OcobeHHass YacTh COOTHOCSTCS Kak (uiaocodckrue KaTeropuu
JTUAJIEKTUKU: OOLIEr0 M OCOOEHHOr0, OHU «OPraHWYECKH CBA3aHbl JPYr C
JpyroM M JHIIb B €AUHCTBE NPEICTABISAIOT COO0M POCCHUHCKOE YTOJOBHOE
TIPaBO KAK eMHYI0 CTPOMHYIO CHCTEMY YTrOJIOBHO—IPABOBBIX HOpM».' EAMHCTBO
HA3BAHHBIX YacCTEH OIpenessieTcs], MPeXkIe BCETo, BBIIOJHEHUEM OOLIMX 3a/1ad
«OXpaHbl TpaB M CBOOOJ YEJIOBEKA W TpaxJaHWHA, COOCTBEHHOCTH,
OOIIIECTBEHHOTO TMOpsAJKa M OOLIECTBEHHOM O€30IaCHOCTH, OKpYy’Karolleu
cpenbl, KOHCTUTYHMOHHOrO cTpos Poccuiickon ®enepanuui OT MPECTYIHBIX
MOCSTaTeNIbCTB, 00ECIeYeHne MHpa W OE€30IacHOCTH YE€JIOBEYECTBA, a TAKKE
npeaynpexaenue npectymieHui» (4.1 cr.2 YK P®). bonee mompoOHO 3TOT
BOIIPOC OyJIET pacCMOTPEH AaJiee.

4. YcraHOBIIEHHE KOHKPETHBIX BUJOB MPECTYIUICHUI U HaKa3aHWM 3a UX
COBEPILICHHUE.

B crateix OcoOeHHOW 4YacTh (QPUKCUPYIOTCS KOHKPETHBIE BHJIbI
IIPECTYIJIEHUH M YCTAHABIMBAIOTCS OIPEACIIEHHBIE MEPbl HakKa3aHUS 3a UX
coBepiieHue. To ectb B OCOOCHHON YacTH yKa3aH MEpevyeHb NCSHHUI, KOTOphIE
SBIISIIOTCA OOILIECTBEHHO ONAcCHBIMU M MPECTYMHBIMHU, AAIOTCSI MX OCHOBHBIE
IIPU3HAKH, a TAK)KE YKa3bIBAKOTCSA BUIbI U IPEAENbl HAKA3aHWI, K KOTOPBIM
MOTYT OBbITh MTOABEPTHYTHl BUHOBHBIE B CIy4ae COBEPILECHUS PECTYIICHHUS.

B onnoii cratbe OCOOEHHON YacTH COAEPKUTCS OJHA (€AMHCTBEHHAs)
YTOJIOBHO-TIPAaBOBasi HOpMa, OMNpEAeIsionias NpU3HAKKM KOHKPETHOTO COCTaBa
npectyrieHus. [IpyueM oHa MOXKET ONMUCHIBATHCS Kak B OAHOW vactu (cT.143
YK P®), Tak u B pa3nuuHbIX 4acTsaxX (KBaIU(PHUITMPOBAHHBINA cOCTaB). Tak ke
paccMmaTpuBaeMas HopMa MOXKET pa3MellaThCcsl B pa3HbIX cTaThax (cT.106 u 4.l
cT.105 YK P®). OgHako 3T0 HE UCKIIIOYAET TOTO, YTO B HOPMAX, COACPIKAIINXCS

B Oco6ennoit yactu YK P® MoryT ObITh yCTaHOBJIEHBI OOIIME MOHATUA. TakK, B

! Poccmiickoe yromosroe mpaso. Ocobennas gacts / ITox. pex. B.H. Kymapsisiesa. M.,
2007. - C.5.
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HEKOTOPBIX CTAThIX COJEP)KATCS HOPMBI, KOTOpPbIE OMpPENESIOT MPU3HAKU HE
OJIHOTO, a omnpeAeseHHoro Buaa npectymieHuit (ct.331 YK P®). B nekotopsix
CllydasiX 3aKOHOJATellb, B MPUMEUAHUAX K TOW WM MHOM CTaThe, yCTAaHABIMBAET
IPU3HAKH, MPUCYIIHE Pa3HbIM COCTaBaM IMPECTYIUIEHUH (mpuMedanue K cT.171
YK P®), nu60 kBanuduimpoBaHHEIM UX BujaM (ab3ai 3 nmpuMedanus K cT.158
YK PO).

W3noxxeHHoe TMO3BOJSIET ompenenutb mnpeamer (OcoOeHHol dacTu
YTOJIOBHOTO MpaBa Kak IOPUANYECKON HAyKH, U3y4alolllei, B MEPBYIO O4Yepe/b,
HOPMBI YTOJIOBHOTO 3aKOHOAATEIHCTBA, OMPEICIIAIONINE MPU3HAKH KOHKPETHBIX
NPECTYIVICHUH W HaKa3aHWs, YCTAaHOBJCHHBIE 3a WX COBEPIICHUE, a TaKXKe
CUCTEMATU3ALNIO 3TUX HOPM.

OcoOeHHasi 4acTh KaK HMHCTUTYT HAyKH YrOJIOBHOTO IIpaBa H3ydaeT
OpakTUKy mnpumeHeHust HopM OcobenHolt uvactu YK, uCTOpHIO pa3BUTHS
POCCHUICKOTO  YTOJIOBHOTO  3aKOHOJAATEIbCTBA OO0 OTBETCTBEHHOCTH 32
OTJENbHBIE TPECTYIJICHHUsS,, BOMPOCHI COIMAIBHOW OOYCIOBICHHOCTH H
3¢ (HEKTUBHOCTH HAJIUYMsI, COOTBETCTBYIOUIMX YTOJIOBHO-TIPABOBBIX 3aIPETOB,
crienupuky OcoGeHHOM YacTH YTONOBHOTO TIPaBa 3apy0esKHbIX CTPaH. "

OcHoBbl uzydeHus: OCOOEHHOM YacTH yroJIOBHOTO TpaBa MPEANoararoT
packpbITHE coJepKaHus HOPM, yCTaHaBJIMBAOLIUX YTOJIOBHYIO
OTBETCTBEHHOCTh 3a OTHEJbHBIC TPECTYIJICHUS, HMCTUHHOCTh KOTOPOTO
BO3MOXKHA JIMILb IPU YSICHEHUH COLIMAIbHO-TIOJIUTUYECKOTO Ha3HAUEHUS 3THUX
HOopM. Packpeitue copepxanust HopM OcCOOCHHON YacTW YTOJOBHOTO IpaBa
IpeanoiiaraeéT  yCTAHOBJICHHE  OCOOEHHOCTEH  COCTaBOB  OTIIEIBHBIX
NPECTYIUICHUH, colepKaluxcs B HUX (B TEOPUH U CYIAEOHOH MpakTHUKE 3TO
NPUHATO HA3bIBaTh IOPUAMYECKUM aHaJU30M COCTaBa MPECTYIUICHHIA).

HpaBI/IHBHOG IMOHUMAaHHUEC KOHKPCTHOI'O COCTaBa MPCCTYIVICHHUA BO3MOKHO JIMIIb

! Vronosroe npaBo (O6mast u Ocobennas uwactu) / mon pea. C.M. Manbkosa.
Kpacnosipck, 2019. — C.8-9.
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U TIPAaBUJIBHOM YSICHEHHMH OCOOCHHOCTEH MPUCYIIUX 00BEKTY U OOBEKTUBHOM
CTOPOHEI, CyOBEKTY U CyOBbEKTHBHOI CTOPOHBI 3TOTO MPECTYILIeHUS. !

CrenyeT OTMETUTh, UTO U3YUYEHUE COCTABOB KOHKPETHBIX MPECTYIUIEHUN
IpEeAnojaraeT 3HaHue HE TOJbKO HOPMAaTMBHOIO MaTepuaa, HO U CyIAeOHOU
MPAaKTUKA, a TaKKE€ HCIOJb30BAHUE COLMOJOTHYECKUX  MaTepHUaloB,
OTHOCAIIUXCS KaK K MpoOjieMaM pacclieJOBaHUs TE€X WM MHBIX MPECTYIUICHUH,
TaK U K MPUYMHAM U YCJIOBHSIM HX COBEPIIEHHUSA, U B 3TOM MPOSBISECTCA CBS3b
OcobOennoit yvactu YK P® ¢ Takumu HaykaMud Kak KpPUMHUHOJIOTHS U
KPUMHHAJIMCTHUKA.

JlanHO€ 000CHOBaHUE MO3BOJUIIO NPUWTH K HOBBIM BBIBOJAM O 3HAUEHUU
Oco0eHHOl YacTy yroJIOBHOTO MpaBa:

1. OcobeHHast 4acThb YTrOJIOBHOTO IMpaBa MMEET Ba)XHOE 3HAYECHHUE HE
TOJIBKO B TEOPETUYECKOM IUIAHE, HO U B IIPAaBONPUMEHHUTEIIHON J1€ATEIBHOCTH,
B YacTHOCTH I KkBanudukanuu npectyrieHud. [log kBanmudukanmeit
IPECTYIUICHUA TOHUMAETCSl YCTAHOBJICHHE M IOPUIUYECKOE 3aKPEIUICHHE
TOYHOI'O COOTBETCTBHSI MEXKIY NPU3HAKAMHU COBEPIICHHOIO JCSHUSA W
IIPU3HAKAMHM COCTaBa IPECTYIUIEHUS, NTPEAYCMOTPEHHOTO YIOJIOBHO-IIPABOBOM
HOPMOi1.”

Ananmu3 conmepxamuxcsi B OcCOOEHHOM YacTH yrOJIOBHO-IIPABOBBIX
3alpeTOB, JAET BO3MOXHOCTb YCTAaHOBUTH, MMEKOTCS JIM B JEUCTBHSAX JIHIA
IPU3HAaKM  KOHKPETHOTO  COCTaBa NPECTYIUIEHUS, KOTOPBIM  SIBIIAETCS
€IMHCTBEHHBIM IOPUANYECKUM OCHOBAaHUEM YTOJIOBHOW OTBETCTBEHHOCTH (CT.8
YK PO).

2. Hna puddepeHunanuyu YrojoBHOM OTBETCTBEHHOCTH, ITOCKOJBKY
Toinbko HOpMBI OcoOenHoit yactu YK P® 1o3BossOT CyauTh O

321KOHOI[3T€HBHOI>1 OLICHKC O6Hl€CTB€HHOI>i OIIACHOCTH COBCPIICHHOI'O ACAHMA.

! Manbkos, C.M., [lecnep, A.B., Tersimmn, [1.B. YromoBHo-TipaBoBast U yrojoBHO-
ucrnonHuTeNnbHas noautuka B Poccuiickoit denepanuu. Kpacnosipck, 2018. — C. 57.
2 Kynpssues, B.H. O6mas teopus kBanudukamnuu npectymienuid. M., 2007. — C. 5.
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3. Jlns MHIMBHAyaIU3alWU YTrOJIOBHOW OTBETCTBEHHOCTH M Ha3HAUYCHMS
HAKa3aHUs, IOCKOJIbKY HOpMbI (OCOOEHHOM 4YacTH JAalOT BO3MOXHOCTb
PaBONPUMEHHUTEIILHON OLICHKU OOIIECTBEHHON OMACHOCTH.

4. JIns ocBOOOXKIEHUS OT YrOJOBHOM OTBETCTBEHHOCTH W YTOJIOBHOTO

HaKa3aHu:A.
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4 Ouenka pe3yJbTATOB HCCJIEI0BAHNUS

ITo pe3ynbTaTaM MPOBEAEHHOIO MCCIECIOBAHUS CIIEIYET KOHCTATUPOBATb,
YTO IeJdb JOCTUTHYTA, IOCTABJICHHBIC 3aJa4d PEIICHb B IOJHOM O0ObBEME,
TEOPETUYECKUE BBIBOABI, CICIAHHBIE ABTOPCKUM KOJUIEKTUBOM JIOCTOBEPHBI,
OHM OCHOBBIBAIOTCSI Ha METOHOJIOTUM U JOKTPUHAJIBHBIX MOJIOKEHUAX HAYKH
YIOJIOBHOTO MpaBa, KPUMHUHOJIOTMM W YrOJOBHO-WCHOJHUTEIBHOTO IIPaBa,
HAy4YHBIX pa3pabOTKax yUCHBIX.

[TonyuenHsie pe3ynbTaThl PadOTHI HOCIT OPUTHMHAIBHBIM XapakTep H
COOTBETCTBYIOT KPUTEPUIO HAYYHOCTU. Pe3ynmbTaThl McCCleI0BaHUSA MO3BOJIMIIN
BCKPBITh UMEIOIIKECS MPOOENbl B YTOJOBHOM 3aKOHOJIATEIhCTBE, TOJKOBAHHUU
JEUCTBYIOIIETO YTOJOBHOTO 3aKOHOJATENbCTBA, a TAKXKE TMPAKTUKU €r0
NPUMEHEHUsI, YTO CBHUJIETEJIBCTBYET O HEOOXOAMMOCTH IOCTOSIHHOTO
COBEPILIEHCTBOBAHMS 3TUX Cep.

[IpakTyeckne  pexkoMeHanuu,  CHOPMYJIHUPOBAHHBIE  ABTOPCKUM
KOJUICKTUBOM, SIBJIISIFOTCA PE3yJbTaTOM CHUCTEMAaTHYECKU MPOBOAMMBIX Ha
Kadeape yrojJoBHOTO MpaBa U KPUMHUHOJOTUM CHOMPCKOTO HOPUANMYECKOTO
unctutyra MBJ[ P® wuccrnenoBanuii u OTpakeHHbI B paboTax aBTopOB.1 ITo
pe3ysibTaTaM IMPOBEACHHOIO HAYYHOI'O MCCIEAOBAHUSA, ITOAIOTOBJIEH KYypC
JIEKIIUH, KOTOpPBIH MOXET OBITh BHEAPEH B  MPABONPUMEHUTEIBHYIO
NeSATEIbHOCTh TOJIPA3JIeICHUI OpraHOB BHYTPEHHHMX, B IIENIAX BBIPAOOTKH

ONTUMAJIBHBIX MEP TOJIKOBAHHUHU )IGP'ICTByIOH_ICFO YT'OJIOBHOT'O 3aKOHOAATCIILCTBA

! Manbkos C.M., ecnep A.B., Temmsamun I1.B. YronoBHo-ipaBoBas U yrojIOBHO-
UCTIOJIHUTENbHAs nonuTuka Poccuiickoit ®enepaunu: Mmonorpadus. Kpacnosipck: CublOU
MB/I Poccun, 2018. — 128 c¢. Tesimun [1.B. KonuentyanbHble acekThl TOCYIapCTBEHHOMN
anTuHapkotudeckoil momutuku / I1.B. Tersiun // YronoBHas MONMUTUKA U TEPCIIEKTUBBI
pa3BUTHS YTOJIOBHOTO IpaBa, Mpoliecca U KpUMUHAIMCTUKN: MaT-JIbl MEKAYHap. Hay4.-TIPaKT.
KoH(}. (22-23 mas 2017 r.). Kpacnosipck: KpacHospck. roc. arpap. yH-T, 2018. C. 56-60;
[ecnep, A.B. IIpo6iemMbl yCTaHOBICHHS YTOJIOBHOW OTBETCTBEHHOCTH IOPUIUYCCKUX JIUI] B
poccuiickoM  yronoBHoM 3akoHojatenbctBe /  A.B. Ilecmep // Bcepoccuiickuit
KpuMUHOJIoTHYeckuil sxypHain. — 2017. — Ne 2; Illeciep, A.B. K Bompocy o kaparenbHOM
xapakrtepe yronoBHoro Hakazanusi / A.B. ILllecnep // AkryanbHble mpoOsieMbl OOpBOBI ¢
IIPECTYITHOCTBIO: BOIIPOCHI TEOPUU U NPAKTUKH:
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U TPAKTUKH €ro TPUMEHEHHS, a Takke B ydeOHbIM mporecc CuOupckoro
opuauueckoro uHcrtutyra MBJ[ Poccum u  nmpyrux  oOpa3oBaTeNbHBIX
opranu3anuu cucrembl MBI Poccumn.

[IpoBenennass pabora He wHcuyepHaga BO3MOXHOCTH Ui JadbHEHIINX
UCCJIEIOBAHUM U MOXKET OBITh MPOJIOKEHA C YYETOM M3MEHEHUN COIMANIbHBIX,

9KOHOMHNYCCKHUX U ITPABOBBIX YCHOBHﬁ.
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JAKJIFOYEHHUE

3agaun, MOCTABIICHHBIE TEPE]l MCCICIOBAHHEM, BBINOJHEHBI B IOJHOM
ooreme. Ha ocHoBe 0000mieHus, aHanM3a W CHUCTEMATH3AlMU HAyYHOU
uH(pOpMaIUU, TEOPETUUYECKUX TIOJIOKEHUM, YTOJIOBHOTO 3aKOHOAATENIbCTBA,
[TocranoBnennii IlnenymoB BepxoBHoro Cyna Poccuiickoii ®enepannu,
CyIeOHOM TIPAKTUKH PACKPBITEI BOMPOCHl BBeaeHWs B (OCOOCHHYIO YacTh
yrojaoBHoro nmpaBa. HayuyHoe 00OCHOBaHHME HWMEIOIIMXCA COBPEMEHHBIX
pOOJIEMHBIX aCHEKTOB IMO3BOJIMJIO CIEaTh ClEIyrouIue BbIBOAbl. HoBU3HA U
aBTOPCKasl TPAKTOBKA [IaHHBIX HMHCTUTYTOB, CTPEMJIEHHUE CHUCTEMATU3UPOBATH
3HaHHWS TI0 TMPEAMETY HCCIENOBAaHUS TO3BOJIUT OOJIErYUTh HM3YyYCHHE
JTUCUUIUIMHBL «YTOJOBHOE IMPaBO», a TAaKXKE MAAacT BO3MOXKHOCThH YAEpXKaTh
OallaHC COOTBETCTBUSI MEXKAYy TIPOLIECCOM OOYyYEeHHMs] M MPaAKTHUECKOU
JEUCTBUTEIBLHOCTHIO, UTO OCOOCHHO BaKHO B COBPEMEHHOM O0Opa30BaHUM.

OcoOeHHast 4acTh — KaK CaMOCTOSITEJIbHBIA MHCTUTYT YTrOJIOBHOIO IPaBa,
MMEET CTPOr0 Hay4dHyH OCHOBY. bnarojmapsi 3TOMy BBIJCIEHBI M PACKPBITHI
3HAUMMBbIE TPU3HAKU, XapakTepusywine OcoOEHHYI0 YacTh YroJOBHOIO
3aKOHOAATEIbCTBRA:

1. Hanumume camocrositenbHON crcTeMbl OCOOCHHON YacTH yTrOJIOBHOTO
npasa.

2. COBOKYITHOCTh YT'OJIOBHO-IIPABOBBIX HOPM.

3. BzaumopaeiictBue O61eit 1 OcoOeHHOM YacTH yroJIOBHOIO MPaBa.

4. YcTaHOBJIEHHE KOHKPETHBIX BHJIOB MPECTYIUICHUI U HaKa3aHWH 3a UX
COBEPILIECHHUE.

Cnenan BbIBOJ, YTO HOPMBI OCOOEHHON YacTH YrOJOBHOIO IpaBa He
TOJIBKO OCYIIECTBIISIIOT 3a/ladyy OXpaHbl WHTEPECOB JIMYHOCTH, OOIIECTBA H
rocyapcTBa OT MPECTYMHBIX TOCSITaTeabCTB, HO Yepe3 KOHKPETH3ALUIO
YTOJIOBHO-TIPABOBBIX ~ 3alPETOB  BBIMIOJHSIOT TapaHTUPYIOUIYI0  (YHKIUIO

YTOJIOBHOTO 3aKOHA B YaCTH COOJIIOJICHUS TTPaB M MHTEPECOB IPaXK/IaH.
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Onpenenen npeamer OcOOEHHOM 4YacTH YroJIOBHOIO MpaBa Kak
IOpUJIMYECKON HayKH, HM3y4dalolled B MEPBYIO Ouepeb HOPMBI YTOJIOBHOTO
3aKOHOJATEIbCTBA, OIMPEICIAIONINE MPU3HAKKM KOHKPETHBIX MPECTYIUICHUN U
HaKa3aHWsl, YCTAHOBIICHHBIC 32 UX COBEPIICHHUE, a TAK)KE CUCTEMATU3AINIO 3THX
HOPM.

[IpencraBiieH HOBBIM CUCTEMHBIN B3IV Ha 3HaueHHEe OcOOCHHON YacTh
YTOJIOBHOTO MpaBa:

1. OcobOeHHas 4acTh YrOJIOBHOTO IMpaBa MMEET Ba)KHOE 3HAYEHUE B
TEOPETHYECKOM IIJJaHE W B TIPABONPHUMCHHUTEIHLHON JESITEIHHOCTH, W B
YaCTHOCTH i1 KBaIM(HUKAIIMKA TPECTYIUICHUH. AHAIU3 COIEpKAIMUXCA B
OcoOeHHOM YacTh YroJIOBHO-TIPABOBBIX — 3allPETOB, JAeT BO3MOXXHOCTH
YCTaHOBUTH, HMEIOTCS JIM B JEHCTBHSX JIMIA MPU3HAKA KOHKPETHOTO COCTaBa
MPECTYIICHUS, KOTOPBIN SIBJISICTCSI €IMHCTBEHHBIM IOPUIMYECKUM OCHOBAHHUEM
YTrOJIOBHOM OTBETCTBEHHOCTH (CT. 8 YK PD).

2. s muddepeHmmanuy yrojJOBHOW OTBETCTBEHHOCTH, ITOCKOJIBKY
Tonbko HOpMBI OcobOenHoit dyactu YK P® 1mo3BoigiOT CyauTh O
3aKOHOJATEIBHOM OLIEHKE OOIIIECTBEHHOM OMACHOCTH COBEPIIICHHOTO JACSHUS.

3. Jlnsi uHIMBHAyaIU3allid YTOJOBHOW OTBETCTBEHHOCTH M Ha3HAYCHMUSI
HaKa3aHUs, TMOCKOJIbKY HOpMbI (OCOOCHHOW dYacTH Jar0T BO3MOXHOCTD
PaBONPHUMEHHUTENILHON OLIEHKH OOIECTBEHHON OMACHOCTH.

4. JIns ocBOOOXIEHUS OT YrOJOBHOM OTBETCTBEHHOCTH W YTOJIOBHOTO
HaKa3aHusl.

CnenaH BBIBOJ, O TOM, YTO COBOKYMHOCThH OO1ei u OcobeHHOM yacTeil B
CAMHCTBE TPEACTABISIIOT COOOW POCCHIICKOE YTOJOBHOE MPAaBO KaK €IUHYIO
CTPOMHYIO CUCTEMY yTOJOBHO-TIPABOBBIX HOPM.

[TomydyeHnsie  pe3ynbTaThl HWCCIACAOBAHHS  HAILIM  OTPAXKEHUE B
MOJATOTOBJIGHHOM Kypce€ JIEKIIM IO yrOJIOBHOMY IIpaBy, KOTOPBIA COYETAeT
JAaKOHMYHYIO (QopMy © eMKoe cojepkaHue, OyJeT CImocoO0CTBOBaTh

abdextuBHOMY ycBoeHHMI0O TeM (OCOOCHHOW dYacTH YroJOBHOTO TIpaBa.
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PesynbTaTel mcciienqoBanus OyIyT MCHOIB30BaHBI B ydeOHOM mporiecce. Kypc
JIEKIIUN TpeAHa3HaueH [Jisi 00pa3oBaTelbHBIX opraHuzaiuil cucrembl MBJI
Poccun.

[TpaBunpHas kBamu(UKAIUS MPECTYIUICHHN UMEET OOJbIIOe 3HAYCHHUE B
MIPABOIIPUMEHUTENBHON mpakTuKe. OHa TO3BOJSAET HE TOJIBKO HAa3HAYUTH

CIIPAaBCAJINBOC HAKA3dHUC, HO U JOCTHUYDb €I'0 ueﬂeﬁ.
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