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BBEJEHIME

CeMeliHOe IIpaBO MHOTO JIeT IIpernofaeTcsa B Bysax cucteMmbl MBJI. [lan-
HBIIT peIMeT SB/ISeTC S AUCLUIUIHON 1I0 BBIOOPY, OZHAKO MONb3yeTCst 60/Ib-
IO} TOMY/IAPHOCTDBIO CPey KYPCAaHTOB U CIyIIaTesneil. 9TO 3aKOHOMEPHO, 110-
CKOJIbKY Ha 3aHATUAX 00yYaloll1ecs OB/IajleBal0T KOMIIIEKCOM 3HaHMII, KOTO-
pble OHV CMOTYT IIPUMEHUTD He TOJIBKO B IIPOQeCCHOHANBHOM [esTeNbHOCTH,
HO U B IIOBCETHEBHO >KM3HIA.

CnyxebHasi IeATENbHOCTh COTPYAHMKA IONMIMM pPa3HOOOpasHa, Ha-
IIpaBjIeHa B TOM 4YMCJIe U Ha NPOQIIAKTUKY HEJIOCTOIHOTO ITOBEeHNs B Ce-
Mbe, Ha paspellieHne CeMENHbIX KOH(INKTOB, BbIsIBIEHNE IeTel, OCTABIINXCS
0e3 roneyeHns poauTeell, 3alUTy UX IIpaB U MHTepecoB. Iy pelienns sTux
U IPYTUX 3afia4 COTPYNHMK MOUIUN IO/DKEH OPUEHTUPOBATLCA B AEICTBYIO-
1IeM CeMelTHOM 3aKOHOJJaTeIbCTBe, Pa3bupaThes B TAKMX BOIIPOCAX, KaK orpa-
HUYeHNe, TUIIeHNe POANTENbCKIUX MIPaB, 0TOOpaHye pebeHKa Py HemoCpes-
CTBEHHOJ YTpO3€ €T0 JKU3HMU WU 3[J0POBBIO, BbIABJIEHNE U YCTPOMCTBO JIE€TEN,
OCTaBUINXCsI 63 MoTeYeHnsl poguTeseit, u T. [i.

VisyuyeHne ceMeilHOTO IpaBa IIPU3BAHO CHOCOOCTBOBATH MOBBILIEHUIO 00-
1ieit 1 mpodeccnoHanIbHOM KYIBTYPbI 00y4aIoIMXCsl, 00eCednTh 3HaHNUE 3aKO-
HOJIaT€/IbCTBA, PETY/IMPYIOILETO He TOIBKO IMYHbIE HEVIMYIIECTBEHHbIE M MYILle-
CTBEHHbIE OTHOLIEHVSI MeX/TY CYIIPYTaMM, POSUTE/LIMMY, IeTbMU Y MHBIMM YIeHa-
MM ceMbY, HO 11 (POPMBI BOCIITAHNA JieTell, OCTaBIIMXCs Oe3 MoIedeHNst pOo-
Tenels, U T. . Hapany ¢ usydeHneM TeopeTUdecKyX MOJIOKeHNII CeMeITHOro IIpa-
Ba K 3a/la4aM JVICUVIUIVHBI CJIEyeT OTHECTY U IIPMBUTIE HAaBbIKOB IIPYMEHEHNs
CeMeITHO-TIPaBOBbIX HOPM B KOHKPETHBIX CUTYaLuaAX. [l JoCcTIbKeHnA 9TUX Lie-
JIeil HeoOXOIMM KOMIUIEKC y4eOHBIX MaTepUaIoB: OT paboyeil IIporpaMMsal yuet-
HOII IVCLMIUINHBIL 10 Y4eOHOTro IT0Cco6us, IPU3BaHHBIX OKa3aTh IIOMOILb KypCaH-
TaM U CIyLIaTe/AM B YCIEHIHOM OCBOEHUM IVMCIMITINHBL «CeMeltHOe IIpaBo».

ITocob6we MOfrOTOBIEHO B COOTBETCTBMY C MPUMEPHOI IIPOrpaMMoit U pa-
604elt IporpaMmoit y4eOHoit guctmImMHbl «CeMelTHOe IIPaBo», BKII0YaeT B ce0s
BOCEMb IJIaB, OXBaTbIBAIOLVX Bce pasfennl CemeriHoro kogekca Poccuiickoit ®e-
mepauyit. [Ipy TOATOTOBKe y4eOHOTO TOCOOMS YITEHBI TOCTIERHIE VI3MEHEHVIST I
TOIIO/THEHIs1, BHECEHHbIE B OTeYeCTBEHHOE CeMeITHOe 3aKOHOIaTeIbCTBO.



[JTIABA 1. OBIIME ITOJTOXEHMSA CEMEMHOTO ITPABA
KAK OTPACJIV ITPABA

§ 1. IlonsATHE CeMeTHOTrO MpaBa KaK OTpacIu Mpasa

JI/1s1 IpaBM/IbHOTO ITOHMMAaHMA CEMEITHOTO IIpaBa KaK OTpaciu IIpaBa He-
00XOIMMO YCTaHOBUTD, B KaKUX CMBICTIaX OHO ymoTpebOmsercs. ITo MHeHMIO
W. JI. KopHeeBoil, OHO MMeeT YeTbIpe BapMaLyL.

Bo-mepBbIX, KaKk Ha3BaHye OTPAC/IN IIpaBa CeMeliHOe IIPaBo MpefiCTaBIIA-
eT co00il COBOKYITHOCTb IIPAaBOBBIX HOPM, PEryINPYIOLINX OTHOIIEHUsS B Ce-
Mbe MeX]y ee YleHaMM!.

Bo-BTopbIX, KaK Ha3BaHMe HayK! — 3TO COBOKYIIHOCTb T€OPUIl 11 B3IJIA-
IOB Ha Opak (Kak OCHOBaHVe BOSHUKHOBEHNS JTMYHBIX U MMYIIECTBEHHBIX
[IPaBOOTHOIIEHMII CYIIPYTOB), Ha IpaBa ¥ 00S3aHHOCTU PORUTENEN U JieTell,
Ha a/IVIMEHTHbIE 00513aTe/IbCTBA, HAa OTHOLIEHNS, BOSHMKAIOIME B Pe3y/IbTare
MIPUHATHSA YY)KUX JieTell Ha BOCIIUTAHME U T. II.

B-TpeTbux, Kak Ha3BaHMe 3aKOHOJATEIbCTBA CeMelHOe IIPaBO — 4YacThb
JMCTOYHUKOB IIpaBa, PerylIMpYIOIINX ceMeliHble oTHolIeHuA. [lockonbky ce-
MeJIHOe 3aKOHOJATEeNIbCTBO HAaXOAUTCS B COBMECTHOM BefieHUM Poccumiickoin
Denepanuu u cydbextoB Poccuiickoit Peneparuy, K TaKUM UCTOYHMKAM OT-
HocAaT: CemertHblil komekc Poccmiickoit @epeparnun (manee — CK P®), de-
Iepa/ibHble 3aKOHBI, IIPMHMMAaeMble B COOTBETCTBUU C HUM, & TaKXKe 3aKOHBI
cy6wexToB Poccuiickoit Gepepariyn.

B-4yeTBepThIX, KaK yuyeOHast AUCLMIIIMHA CeMEIHOe IIPaBO LOIKHO CO-
Jep>XaTb OCHOBHbBIE TIOJIOXKEHMS 3aKOHOJIaTeNbCTBA UM HAYKM CEMETHOTO
mpaBal.

IanbHelllee U3M0XKeHNe MaTepuana 6yfeT MOCTPOEHO Ha XapaKTepu-
CTMKe CeMeIIHOro IpaBa Kak oTpaciau npasa. IIpexpe uem nepeiitu K pac-
CMOTPEHMIO OCHOBHBIX XapaKTEPUCTUK CeMeTHOTO mpaBa (IpefMeT, Me-
TOJ), C/Ie[iyeT OIpPeJe/IUThCSA C OHUM U3 er0 OCHOBHBIX IOHATUIT — «Ce-
Mb».

! Kopreesa V1. JI. Cemerinoe mpaBo : yuebHuk. M., 2012. C. 14-15.



«CeMbs ABJIAETCA eCTECTBEHHOI I OCHOBHOII SIYEIIKOI1 00111eCTBa U IMEEeT
IIPaBO HA 3alJUTY CO CTOPOHBI 00IIeCTBA ¥ TOCYAAPCTBa» %, HO 1O HACTOSILETO
BpeMeHU B POCCUIICKOM 3aKOHOIATENIbCTBE OTCYTCTBYET OIpefe/eH1e MOHs-
THUs ceMbM. B KauecTBe MCKITIOUEeHNUs MOXKHO IpuBecTy PefiepanbHblil 3aKOH
«O npoxxurouHoM MuHUMyMe B Poccuiickoit @efepaninm», B COOTBETCTBUY CO
CT. 1 KOTOPOTO «CeMbsl — JINIIa, CBSI3aHHbIE POJICTBOM U (M/IV) CBOVICTBOM, CO-
BMECTHO IIPO>KMBAIOLINE U BeAyIyie COBMECTHOE X03ACTBO» >. OTMETNM, YTO
JaHHOE OIIpefie/IecHNe IMeeT OTPaHNIEeHHBIN CIIeKTp AeiicTBuA. Ero ucronbso-
BaHIe MOXeT ObITh BbI3BAHO HEOOXOAMMOCTDBIO PETYIMPOBaHMs OTHOLIEHNUI B
00acTy COLManbHON 3amuUThl rpakaan Poccuiickoit Pemepainy, a He OTHO-
MIEHNIT My YWIeHaMM CEMbI.

OtcyTcTBre 0uIaTIbHOTO ONpee/IeHNs TOHATIUS CEMbJ MOXKHO ITOIIBI-
TATbCsI OOBSICHUTD TEM, YTO CeMbsl (KaK CTIOKHOE COLIMabHOE SIBIEHIEe) pac-
CMATpUBAETCs BO MHOTMX O0/IACTSX HaYYHOTO 3HAHMSA, B TOM YNC/Ie B Pas3/id-
HBIX CaMOCTOSTENIPHBIX OTPAC/IAX IpaBa (ceMeilHOe, TPaKIAHCKOe, >KJINII-
HOe, YTOJIOBHOE, TPYHOBOE I Ip.). B CBA3M ¢ 9TMM IpaBOBOE 3aKpeI/IeHIe YHU-
BEPCATbHOTO OIpefie/IeHNs KpaliHe CJIOXHO /IS 3aKOHOAATeNIA U YpeBaTo Ho-
IyleHyeM OIIOOK B Ipoljecce IPaBOIPYMEHEHN.

Bmecre ¢ TeM HOTpeOHOCTD B 3aKOHOATEIBHOM 3aKpeIIeHNN OIIpefierie-
HUS CeMbU MMeETCs. ITO OOYCIOBIEHO PALOM HpuYMH. Bo-mepBbIX, B COOT-
BeTcTBuM € I. 1 cT. 1 CK P® cembs, MaTepMHCTBO, OTIL[OBCTBO U [IeTCTBO B
Poccuiickoit @emepanuy HAXOAATCS O 3ALUTON rocyfapcTBa. Takum obpa-
30M, 151 co3panus 3¢ PeKTMBHOTO MeXaHU3Ma IIPAaBOBOIT OXPaHbI CeMblt, 00e-
CIledeHMsI CTAOMIPHOCTY M YCTOMYMBOCTU CeMb) B POCCUIICKOM TOCyapcTBe
HeoOXOIMMO YeTKO IIOHMMATh, YTO TaKoe CeMbsl. BO-BTOPBIX, J/1d MPU3HAHNSA
Opaka HelelICTBUTE/IbHBIM II0 TAKOMY OCHOBAHMUIO, KaK 3aK/II0UeHIe (PUKTIB-
HOro 6paka, T. e. (eC/u CYNPYTy WIN OfMH U3 HUX 3apeTUCTPUpOBaM Opak 6e3
HaMepeHUsI co3aaTh ceMblo — II. 1 ¢T. 27 CK P®) cyny Heo6XonmuMo ycTaHo-
BITb, ObI/Ta /1N B IIpOLiecce COBMECTHOI JKM3HM CYIPYTOB CO3/JaHa CeMbs MU
HeT. OTBeTNTH Ha IOFOOHBII BOIIPOC rOpas/o MpoIlje MY HATNINU 3aKOHOa-
TeNbHO AepuHUIMM ceMbM. DTO [jasieKo He MOJIHBII IlepedeHb IPUYNH, 00y-
CTIOB/IMBAIOIMX HEOOXOAMMOCTD 3aKPEIUIEHNs] TOHATUS CEMbI Ha 3aKOHOJa-
TeJTbHOM YPOBHE.

OTcyTCTBME 3aKOHONATETBHO HOPMBI KOMIIEHCUPYETCS] 3HAYUTE/TbHBIM
KOJIMYeCTBOM JOKTPMHAIbHBIX OIpefiefieHmit. VX aHamM3 MO3BONAET BbIfie-

2 Bceobuyast mexmaparys mpas denoBeka (mpuHsaTta TenepanpHoit Accambieeir OOH
10 nexabps 1948 r.). loctyn u3 crpas.-nipaBoBoii cuctemsl «KoHcynpranTIIoc».

* O npoxcumounom MUHUMYMe B Poccmiickoit Pepeparmu : defiepanbHBI 3aKOH OT
24 okra6pa 1997 1. Ne 134-®3 // CobpaHne 3akoHopaTenbcTBa Poccuiickoit Pepepanum.
1997. Ne 43, ct. 4904.
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JINTD [Ba IIOXOA K OIpele/IeHINI0 CeMbI, KOTOPbIE Y>Ke CTajIi TPAAMUIIVIOHHBI-
MI B HayKe CeMeJTHOTO IIpaBa: COLVIOJIOTMYeCKIIL 1 I0pUANIeCKIil.

Cembst 8 COUUONOZUMECKOM KTIHOHe — OCHOBAHHBIIT Ha POJCTBE WV CBOVI-
CTBe COI03 JINII, IPO>KUBAIOLINX BMECTe ¥ BEAYILIMX COBMECTHOE XO3SIICTBO,
OCYILIECTB/ISIIONINX B3aVMHYI0 MOPA/IbHYI0O 1 MaTe€pUabHYI0 IOATEPIKKY,
a Takxke 3a00Ty O JeTAX.

Cembst 8 10pUOUUHECKOM CMbICIe — OIIPEeTeeHHbII KPYT COBMECTHO IIPO-
JKMBAIOIVX JINLI, CBSI3aHHBIX B3aMMHBIMU [IPaBaMI 11 00513aHHOCTSMM, BO3HM -
KaoIMN 13 6paka, pOACTBA, APYTUX IOPUANIECKNX (AaKTOB, IPELYCMOTPEH-
HBIX CEMEITHBIM 3aKOHOMIATETbCTBOM.

Ha ocHOBaHUM NPUBEIEHHBIX MOJXOIOB BbIENNM Hanbojee 3HaYNMble
NPpU3HAKU, TIPUCYIIE CEMbe:

1) coBMecTHOE IPOXXVMBaHIEe ee YWIeHOB (KaK IPaBIUIO);

2) COBMECTHOE BeJleHIe X035I1CTBa;

3) B3amMHas MOPa/IbHAS U MaTepUasIbHas MOJIEP>KKA WIEHOB CEMbII;

4) 3a60Ta 0 HeCOBEPIICHHOETHIUX M HETPYAOCIIOCOOHBIX WIEHAX CEMb;

5) eIMHCTBO MHTEPECOB €€ YIEHOB.

Takoit pr3HaK, Kak B3ayMHbIE [IpaBa U 00I3aHHOCTYU WIEHOB CEMbH, He
SIBISIETCA OOIIMM U OOYC/IOB/IMBAET PA3NuMune MeXAY COLMOTOTMIECKUM U
OPUINYECKNM ITOXOaMM.

IToCKOMBKY CeMbsl UTPAET BaXKHYIO POJIb B PA3BUTHUM OOIeCTBa U TOCY-
[apcTBa, OHA MPK3BAHA BBIMOTHATD Psifi 0OECTBEHHO 3HAYMMbBIX (QYHKI[NUIA,
K IMCTY KOTOPBIX OTHOCSITCS:

a) pOXKJieHMe, BOCIMTAaHMeE, COfepKaHme U COIMann3aIius JeTeit;

6) y4acTye B 9KOHOMUYECKOI JIeATe/IbHOCTU FOCYapCTBa;

B) coxpaHeHue (DU3NIECKOTO, MCUXOIOTMYECKOTO U SMOLMOHAIBHOTO
3II0POBBSI €€ YIEHOB;

) JYXOBHOE Pa3BUTVE WICHOB CEMbI I BCETO OOIeCTBa;

I) COXpaHeHHe U YKpeIUIeHVe TPaiMIMOHHBIX CeMEHbIX I[eHHOCTeil
(uenHoCTeIT Opaka)*.

PaccMOTpeB CYIHOCTD CeMeTHOTO IIpaBa B PasHbIX CMBIC/IAX, OXapaKTe-
PU30BaB OHO 13 K/TIOYEBDIX /IS CEMEITHOTO IpaBa MOHSATUIL «CEeMbsI», Bbljie-
TMB ee MPU3HAKM U MepedycInB OOIeCTBEHHO 3HAYNMMble QYHKLMIU CEMBI,
mepeiizieM K XapaKTepPUCTHKE [IPeMeTa I METO/a CEMEITHOTO MpaBa.

* 06 ymeepsoernuy KoHLeIIIMM TOCYAapCTBEHHON CceMeltHOi mommTuku B Poccnmit-
ckoit Depepanyy Ha nepuop, 1o 2025 roga : pacnopsixenue IIpasutenbcrsa Poccuiickoit
Depepanuy ot 25 aBrycra 2014 1. Ne 1618-p // CobpaHue 3akoHOfaTenbcTBa Poccmiickori
Depepanym. 2014. Ne 35, cT. 4811.
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§ 2. IIpegMeT 1 METON, CEMETHOTO IIpaBa

CemeiliHOe IpaBO KaK OTpacib IpaBa OTIMYAETCA OT JPYIMX OTpac-
Jelt cBOeOOpasHbIM IIPEIMETOM JM METOIOM IIPaBOBOro perynuposanus. Ilox
IPEMETOM TPAAUIIMOHHO IOHMMAETCA COBOKYITHOCTD €MHBIX IT0 CBOEN Cy1I-
HOCTU OOLIECTBEHHBIX OTHOIICHNUII, KOTOPbIe PEryIUpYIOTCA HOPMaMu JaH-
HOII oTpac/iyu mpasa’. YToObI ONpenennTb MpeMeT CeMeiTHOTO IIpaBa, HeoO-
XOJIIMO 3Ty COBOKYIHOCTDb YCTaHOBUTD. BapuaHTOB pelleHns JaHHON 3a/iaun
MOXeT OBITh HECKOJIBKO.

OnHu aBTOPBI, pacKphIBas npeomemn cemeiino20 npaesa, OrpaHNINBAIOTCS
IPOCTBIM IIepEeYNCeHNEM OTHOIIEHMIA, PEryIMPYEMBIX CEMEIHBIM 3aKOHO/a-
TEIbCTBOM, B cOOTBeTCTBUM €O CT. 2 CK PDS, npyrue pacnpependior ykasaH-
Hyio B CK PO coBokymHOCTb OTHOIIEHMI! 110 TpynmnaM’. Kaxupiit n3 0603Ha-
JYeHHBIX IIOfIXOfIOB MIMeeT IIPaBO Ha CYIeCTBOBAHNE M MOXET OBITb MICIIOIb30-
BaH IIPU XapaKTEPUCTHKE IpeJMeTa CEMETHOrO IIpaBa.

B coorserctBum co c1. 2 CK PO k npenmery ceMelfHOTo IpaBa He06x0-
JVIMO OTHECTH:

1) HOPAIOK OCYIeCTBICHNA U 3alUThl CEMEIHbIX IIPaB;

2) ycnoBUA M MOPAMNOK BCTYIUIEHNUA B OpaK, MpeKpalleHnsa 6paka u mpu-
3HAHUA €TI0 HeJle/ICTBUTEIbHbBIM;

3) MMYHbIE HEVMYILECTBEHHbIE ¥ MMYILECTBEHHbIe OTHOLICHMS MEXNY
YJIeHaMM CeMbU: CYIIPYraMy, POSUTEIIMU U JeTbMM (YCbIHOBUTEILSIMU M YCBI-
HOBJIEHHBIMM );

4) nuYHBIe HEMMYIIECTBEHHbIE M MMYILIECTBEHHbIE OTHOIICHUS MEXIY
APYTMMU POJCTBEHHUKAMM U IHBIMM JIALAMM;

5) NOPSJOK BBIABJICHNA JieTeil, OCTAaBLINMXCs 6e3 IOIeYeHNsT POJUTeIelt,
(bOpMBI ¥ IOPANOK MX YCTPONCTBA B CEMbIO, @ TAK)XKe X BPEMEHHOTO yCTPOIi-
CTBA, B TOM 4JCJIe B OPTaHU3ALMIO JIA IeTeli-CUPOT U fieTell, OCTaBIIuXcsA 6e3
IIOIIEYEHMA POIUTENIEI.

ITo sameuvanuo A. M. HeuaeBoii, «JaHHbII T€pe9eHb OTHOCUTCA K YUCITY
yicueprbIBaomux. Ero Hembss COKpaTUTh MM PAacIIMPUTh 6€3 COOTBETCTBY-
IOLETO Ha TO paspelleHusA 3akoHa. Ho B pamkax peiictsua CK P® ecrp we-
Masg IpyIIa BOIPOCOB, HAIEJIIMX CBO€ OTPa)KeHMe BO MHOTMX JPYTMUX CTa-
Thsix CK P®»®. Hanpumep, B coorsercTBun co cT. 46 CK PO Bo3MOXHEI OT-
HOLIEHM MEeX/Y CYIIPYroM ¥ KpeIuTopoM (KpeauTopamiu), CBsA3aHHbIE C He-

> ITuenunyesa JI. M. Cemerinoe npaBo Poccun : yae6uuk. M., 2008. C. 11.

¢ Heuaesa A. M. CemeitHoe paBo : yae6HuK. M., 2015. C. 24.

7 ITuenunyesa JI. M. Ykas. cou. C. 16-17 ; Cemeiinoe paBo : y4eOHMK / mof; 061 pep.
P. A. ITpomansiruna. baprayn, 2016. C. 4-5.

8 Heuaesa A. M. Ykas. cou. C. 24.



00XO/IIMOCTBIO YBEJOM/IATD O 3aK/TI0UeHNH, 00 MISMEHEHUY UM O PacTopiKe-
HUM CYIpyroM 6padHoro gorosopa. Kpome roro, cornacto ct. 51 CK PO otHo-
IIeHMsI MOTYT BOSHMKHYTDb MEXY CyNIpyraMu, KOTOpble JAI0T CBOE COI/Iacue B
IICbMEHHON $opMe Ha MMIUIAHTALMIO 9MOPIOHA PYTOil XKEHIIMHE B LIeJISIX
ero BBIHAIIMBAHUA, U CYPPOraTHON MaTepblo, ee COITiacyue 00s3aTeIbHO M
3aIlJICY CYNIPYTOB B KaueCTBe POLUTENIell peOeHKa.

VIMeHHO TI03TOMY BTOPOIT ITOAXO, IPEAIIONIATAIOINII BbIJIe/IeHe TPYIII
OTHOIIIEHNII, TO3BOJIsIET 60JIee MTOTHO OIPefeNNTh IPeMeT CEMEINTHOTO MpaBa.
B Hayke ceMeilHOTO IIpaBa NONY/LAPHOI SABJIAETCA TOYKA 3PEH, COITIACHO KO-
TOPOII B IIpeMET CEMEIHOTO IIpaBa BXOMAT JiBE TPYIIIBI OTHOLIEHWIT:

1) nuunble HeumyujecmeeHHble OMHOUEHUS SBIIAIOTCA TI€PBOCTEIIEHHbI-
MM, MMEIOT IIPMOPUTETHBIN XapakTep. VIX mpyuMepaMy BBICTYIIAIOT OTHOLIe-
HVISL MeXJTy CYIIPyraMy 0 IIOBOJY BbIOOpa pojja 3aHATUIT, MeCTa )KUTENbCTBA,
dbammmny pu 3akI0YeHnn Opaka u T. II.;

2) umyujecmeervle OMHOUEHUS «SIBIAIOTCSA IPOU3BOJAHBIMYU OT NPeMbl-
Rylleli TPYIIIbl IPaBOOTHOLIEHNIT ¥ BOSHUKAIOT MY YIaCTHUKAMIU CeMeli-
HBIX OTHOIIEHMII [0 ITOBOAY Pa3IMYHOrO pojia MaTepyuasbHbIX OJ1ar, mpefMe-
TOB BHEIIHEr0 MaTepyajbHOrO Mupa (IBIDKMMOE, HEBIDKYIMOE UMYIIECTBO,
IeHeXHbIe CPeCTBa 1 T. /I.)» °. K MX 4MC/Ty OTHOCAT OTHOLIEHUA MEXAY CYIpY-
raMi II0 IIOBOAY COBMECTHOI COOCTBEHHOCTM, aIMIMEHTHBIE 00s3aTelbCTBA
cynpyros (OBIBIINX CYIIPYTOB), POJUTENEI 1 leTell U fIp.

B mocneiHee Bpemsi cceoBareny B 06/1acTy CEMETHOTO IpaBa Bee Jyalle
BBICKa3bIBAIOTCS 32 HEOOXOMMOCTD BbIJICTIEHNS 0PeaHU3AUUOHHbIX OMHOUle-
Hu1i ', HaIlpaBIeHHBIX Ha YIOpsAfodYeHMe (HOpMalTU3alNio) MHBIX O0IeCTBeH-
HBIX OTHOIIEHU, MEeVCTBUIM UX y‘{aCTHI/IKOBH. Hanpumep, sTo oTHOlIEHUA,
CKJIQ/IpIBAOLIVECST B CBSI3U C 3aK/II0UeHMeM Opaka, B IpoIiecce BBIABIEHNUS U
YCTPOJICTBA IeTeN, OCTABIINXCSA 6e3 noneuennst pogureneii. Tak, TM4HbIe HeM-
MYILeCTBEHHBIC I MMYIeCTBeHHbIE IIpaBa 11 003aHHOCTH ONleKYHa (IIoIedn-
Tess1) pebeHKa BO3HMKAIOT TOMBKO MIOCTIE Psifia OPraHM3AIIOHHBIX [eiICTBUIMA
OpraHa OIeKU U TIOIeYNTENbCTBA: IPOBeieHIe 00CTIeOBAHNS YCTIOBUIT XKI3-
HU pebeHKa, obecrieyeHne 3alUThl IPAB U MHTEPECOB pebeHKa [0 pelleHus
BOIIPOCA O €r0 YCTPOIICTBE, IPUHATHE aKTa O Ha3HAYCHUY ONleKyHa (IIoIedn-
TeJIs1) U Op.

TakuMm 06pa3oM, MO TIPEMETOM CEMEITHOTO paBa TPAUIVIOHHO OHM-
MalTCA BOSHMKAONE 13 Opaka, pOACTBA, YCHIHOBIEHUA WIU MHOM (pOpMBI

° Cemetinoe TIpaBo : yae6HMK / Tox o6l pex. P. A. ITpomaneirnsa. 2016. C. 5.

10" Cemetiroe ipaBo : yaeOHuK / mog pep. IT. B. Kpaunrennuunkosa. M., 2016. JocTym us
crpaB.-TipaBoBoii cucteMbl «KoncynpranTlImocy.

"' Kpacasuuxos O. A. [pa>kjaHCKIe OPTaHU3aIMIOHHO-TIpaBOBbIe OTHOIIeHus // Kare-
TOpMUM HayKM IPaXKJAHCKOro IIpaBa. VI36p. Tpyast : B 2 T. M., 2005. T. 1. C. 45.
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YCTPOJICTBA feTell, OCTABIINXCA 6e3 momeYeHrs pPORUTeTIeNt, TNIHbIe HEUMY-
IIeCTBEHHbIE Y IMYI[eCTBEHHbIe OTHOLICHMS MEXX/Y WICHAMU CeMbH, ObIBIIN-
MU WIEHaMU CeMbM, IPYTYMU POJCTBEHHUKAMM U CBOVICTBEHHMKAMU, KOTO-
pble yperympoBaHbl HOpMaMI CEMEITHOTO IIpaBa.

Memoo cemeiinozo npaéa — HabOP OIpefie/IeHHBIX CIIOCOO0B IIPABOBOTO
PeryIpoBaHisl IMYHbIX HEMMYILECTBEHHBIX M MMYIeCTBEHHBIX OTHOLICHNIL,
BXOJAINX B IIPeMeT CeMEITHOTo IIpaBa.

K croco6am perynupoBaHys ceMeifHbIX OTHOLIEHMI C/IefiyeT OTHEeCTH:

1) Oossonenus (paspeuierus) — MPefOCTABIIAIOT YYaCTHUKAM CeMEeITHbIX
OTHOIIIEHMIT BO3MOXXHOCTb CaMOCTOSITE/IbHO BBIOMPATh TOT WM MHOI Bapu-
aHT HOBefleHNs (HaIpuMep, eC/iv OfHO U3 JIULI, BCTYNAIINX B OpaK, CKPbLIO
OT JIpyroro Haju4ue BeHepmdeckoil 6omesnn win BUY-undekunnu, nocnen-
Hee BIIpaBe 00paTuThCA B CYJL ¢ TpeboBaHMeM O IIpU3HaHUM OpaKa HefeliCTBI-
tenbHbIM (11. 3 cT. 15 CK PD));

2) 3anpemvi — IPENATCTBYIOT CBOOOHOMY BOJIEU3bABIICHUIO B CEMEITHO-
IIpaBoOBOIl cdepe (HampyuMep, ONEKYH MU IONEYUTeIb He BIIPaBe IIPeIsT-
CTBOBATb OOIEHNIO pebeHKa C ero POJUTENIAMY U IPYTUMMI POACTBEHHUKAMIA,
3a MCKJIIOUEHNeM C/Iy4aeB, eC/Ii TaKoe OOlleHue He OTBeYaeT MHTepecaM pe-
6enka (1. 5 ct. 148.1 CK PD));

3) npednucanus — yKaspIBalOT Ha HEOOXORMMOCTb COBEpIIECHNS OIIpe-
Ie/TeHHBbIX [eiiCTBUI (HampuMep, TODKHOCTHBIE MMIIa OPTaHU3ALUI 1 MHbIE
rpaXkfjaHe, KOTOPBIM CTaHeT M3BECTHO 00 Yrpose >KM3HU MU 3[0POBBIO pe-
OeHKa, 0 HAPYIIEHUN ero NpaB U 3aKOHHBIX MHTEPECOB, 0053aHbl COOOIINTD
006 9TOM B OpraH OIEKM 1 IIOMEYUTENbCTBA [0 MECTY (GaKTUUECKOTO HaXOXKJIe-
Hus peberka (1. 3 ct. 56 CK PD));

4) paswsicHeHus — CIY>KaT TONKOBAHUIO CEMEIHO-TIPABOBBIX TOHITHI
(HampuMep, K UMYIIECTBY, HOKUTOMY CyNpyramMmu Bo BpeMs Opaka (oOiemy
UMYILIECTBY CYIIPYTOB), OTHOCATCS JOXOABI KaXXJOTO U3 CYIPYTOB OT TPYHO-
BOI1 JIeAITE/IbHOCTH, IPEIPUHIMATEIbCKOI JIeATe/IbHOCTU 1 Pe3y/IbTaTOB MH-
TEIEKTYaNbHON JIesITeIbHOCTH, MOMyYeHHbIe MU TTeHCUM, TIOCOOUs u T. I.
(. 2 c1. 34 CK PD)).

C y4eToM BbIJIe/ICHHBIX CIIOCOOOB PETyIMPOBaHIUs CEMEITHBIX OTHOLICHMIT
METOJ; CEMEITHOTO IIPaBa MOXKeT OBITh OXapaKTepPU30BaH KakK JJO3BOIUTENbHO-
VIMIIepaTUBHBIII 2.

PaccMoTpeB OCHOBHBIE XapaKTepUCTUKM CEMEHOrO IpaBa, IOfBefeM
UTOT: IaHHAsl OTPAC/Ib NIPELCTaBIAeT COOO0I CUCTEMY IIPaBOBBIX HOPM, pery-

12 BOHPOC 0 METOJIe CEMENHOTO IIpaBa OTHOCUTCA K YMCTY AUCKYCCMOHHBIX, B CBA3M C
9Y€M aBTOPbBI HACTOALIETO Y‘IC6HOI‘O rnocobus He IIpEeTEeHAYIOT Ha UCTUHY B MOC/IeHeN NH-
CTaHIUN.
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JINPYIOUYIO INYHbIE HEMMYIIECTBEHHDIC U1 IMYIIECTBEHHbIE OTHOIIEHIA MEXK-
Ay 9i€eHaMU CeMbl, OBIBIIMMM YjIeHAMU CEMbIU, ONPYIVIMI POACTBEHHNKAMU
U CBOMCTBEHHMKAMM Ha OCHOBE JO3BO/INTENBHO-MIMIIEPATBHOTO METOA.

§ 3. IIpyHIMIIBI CEMEITHOTO NpaBa

[liis1 6omee ry6OKOro MMOHMMAHMS CYLIHOCTY CEMEITHOTO IIpaBa ClIefyeT
YYUTBIBATh HE TONBKO crelnduKy IpeaMeTa u METOfa IPAaBOBOTO PEryINpo-
BaHMsI, HO ¥ OCHOBHBIE Havyaja (IIPMHIIMIIBI), HA KOTOPBIX CTPOSITCS MONIOXKe-
HIS CeMEIHOTO 3aKOHOMATeIbCTBA. 3HaYeHMe IIPUHILIUIIOB CEeMEeITHOTO IIpaBa
3aK/II04aeTCA B TOM, YTO OHY ITO3BOJISIOT IIPaBUIBHO TOIKOBATD VI IPUMEHATD
ero HopMbl. KpoMme Toro, kak cnenyer us c1. 5 CK PO, mpu oTcyTcTBUM TaKNX
HOPM TIpaBa U 0053aHHOCTH WIEHOB CEMbU OIPENE/AIOTCSI MIMEHHO 13 TIPUH-
LIMIIOB CEMEITHOTO IpaBa (aHaIorys mpaBa).

«K coxanennio, popma mogauy OCHOBHBIX Hayasl CEMETHOI0 3aKOHOMA-
TEe/IbCTBA JIMIIEHA JOJDKHOM Y€TKOCTU. BepoATHO, 10 3TOV NPUYMHE B IOPUM-
YeCKoil MUTepaType HeT eAMHCTBA IPU pellleHN! BOIIPOCOB O TOM, KaKue I10-
noxxeHns cT. 1 CK P® gaBngroTcsa OCHOBHBIMM HadajlaMM ¥, COOTBETCTBEHHO,
0 KO/IMYECTBE TAKUX Hadam» 12,

Amnamus ct. 1 CK PO nosBosnseT npuiiTu K BBIBOJY, YTO K YMC/Ty IIPUHIIN-
TIOB CEMEITHOTO NpaBa OTHOCATCA ClAeRyIomue:

1. TocydapcmeenHas 3aujuma cemvlU, MAmMepPUHCMea, OMmuoecmea u
demcmea. JJaHHBIT IPUHLAI CIEAYeT U3 KOHCTUTYILMOHHOTO IOTIO>KEHMs
0 TOM, YTO MAaTePUHCTBO U HETCTBO, CEMbs HAXOMATCS IIOJ 3alLIUTON rocy-
mapctBa (4. 1 cr. 38 Koncrurynun Poccmiickoit @epepanun). to cBupe-
TEJIbCTBYET O TOM 3HAYEHMM, KOTOPOe MPUAAeTCs MaTepy, peOeHKY, ceMbe.
Ocobas 3aboTa rocygapcTBa 0 MaTEPUHCTBE 1 JETCTBE OTpakeHa B ImaBe 41
Tpynosoro komekca Poccutickoit @epeparun (nanee — TK P®), ycranasnn-
Balollell pasNIMYHble FapaHTUM U JIIOTHI )KeHIIVMHAM ¥ JIMLaM C CeMeTHbIMU
ob6s3arenbcTBaMu. Kpome rocygapcTBeHHOI 3alUThI CEMbH, MATEPUHCTBA U
nerctBa, CK PO nmpepmycMoTpeHa 1 3amuTa OTLOBCTBA, YTO BIIOJIHE OIIPAB-
manHo. Ecnu B coBerckmit nepuop B cepe ceMeilHBIX OTHOIICHMIT MYX4U-
HBI ¥ YKEHIIMHBI paKTUIeCKy He oO/Maganu paBHbBIMU IpaBaMu (Hampumep,
cypmebHast MpaKTUKa PefKO IIa [0 YT OCTaB/IeHNs pebeHKa C OTIIOM II0-
Clle pacTop)eHus Opaxa; 3aKOHOJATENbCTBO He IPefyCMaTPUBAJIO Ipefo-
CTaBJIEHMsI OTIY OTITYCKa IO YXO/Y 3a peOeHKOM IIpU XXMBOI Marepu, He /-
IIEHHOI POJIUTENbCKIX IIPaB), TO B HACTOsAIIee BpeMs CUTYAIA Kap/iuHalb-

1 Cemetiroe mpaBo : yqe6HuK / mox pep. I1. B. Kpamenununkosa. M., 2016. TocTym 13
crpaB.-ipaBoBoit cucteMbl «KoncynbranTlImocy.
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HO m3MeHWIack. [Iponsomnuio popmaabHOe ypaBHMBaHME IIPAB MY>KYMHBI U
JKeHIMHBI . [laHHO€E 06CTOSATEBCTBO MOOYAMIO 3aKOHO/ATENS IIPUHSATD OT-
LJOBCTBO I10J] TOCYAAPCTBEHHYIO 3alIUTY.

2. Heobxo0umocmo yxpennenusi cemvi. II0OCKONbKY CeMbsl SBIACTCS BaXK-
HOII 14eiiKoI1 0011IeCTBa, TOCYAAPCTBO IIPMHNMAET pasIN4YHble Mepbl, HAIIPaB-
JICHHBIE Ha ee yKpeIUleHue. DTO BhIpaXaeTcsl B pa3paboTKe MpOrpaMM COLU-
aJIHOJ TIOAJIeP>KKM Ma/JIOMMYILNUX, B NPUHATUU Pa3HOOOPa3HBIX 3aKOHOMA-
TENbHBIX aKTOB.

Ha yxperieHue ceMby HaIpaB/IeHO OYeHb OOJBIIOE KOMUYECTBO HOPM
CEMEITHOTO 3aKOHO[AaTe/IbCTBA:

a) MY’ He MMeeT IpaBa 6e3 CoIiacys KeHbl BO30Y)K/aTh IeJI0 O pacTop-
»KeHUM Opaxa Bo BpeMsi 6epeMeHHOCTI SKeHbI U B T€UEHIe TOfia TI0CTIe POXK/e-
Hus peberka (ct. 17 CK PO);

6) pacTopkeHye 6paka B CyfeOHOM MOPSIAKe IPOU3BOJUTCS, €C/IU CYAOM
YCTaHOBJIEHO, YTO Jja/IbHelIIasi COBMECTHAsA >KM3HDb CYNPYTOB M COXpaHeHue
cemby HeBO3MOXKHBI (1. 1 cT. 22 CK PD);

B) Cy/ He MOXKeT IIPU3HATh OpaK (PUKTUBHBIM, €C/I JINIA, 3aPETUCTPUPO-
BaBIIIVe TaKOJl OpaK, 1O pacCMOTpPeHMs fieNa CyRoM GaKTUIeCKU CO3[an ce-
Mbio (1. 3 ¢1. 29 CK P®), n mip.

TapaHTuM, HaIlpaB/IeHHbIE HA YKpelleHne ceMblt, momumo CK PO, conep-
JKaTcs B TPYJOBOM M >KM/IMIITHOM 3aKOHOJaTeIbCTBeE.

3. ITocmpoerue cemeiiHbix OMHOUEHUTI HA YYBCMBAX B3AUMHOL 10061 U
YBANCEHUS, 83AUMONOMOULU U OMBEMCIMBEHHOCU neped ceMbell 6cex ee Urle-
Ho6. PaccMarpuBaeMmblit IpuHLIKI oTpaxkeH B 1I. 3 ¢T. 31 CK P®, B cooTBet-
CTBMMU C KOTOPBIM CYIpPYIM 00s3aHBI CTPOUTH CBOM OTHOILIEHUA B CeMbe Ha
OCHOBE B3aIMOYBa)KeHMsI ¥ B3aMIMOIIOMOILY, COZIE/ICTBOBATb OIarOMONTYdNIO
U YKPeIUIEHUIO CeMbH, 3a00TUTBCS O 0/1aTr0OCOCTOSHUY M PasBUTHUA CBOUX Jie-
teit. CornacHo a63. 2 1. 2 c1. 54 CK PO pebGeHok MMeeT IpaBo Ha BOCIIUTA-
HJIe CBOMIMM POMTENAMH, Ha 0OecIiedeHIe ero MHTEPeCcoB, BCeCTOPOHHee pas-
BUTME, YBOKEHNUE €0 YeIOBEYeCKOTO JOCTOMHCTBA. [JaHHbIE IPaBOBbIE HOP-
MBI, 3aKpeIIAs JKelaTe/lbHOe TI0BefleHMe, MMEIOT IIPENMYILeCTBEHHO JeKIapa-
TUBHBII XapakTep. «HeBO3SMOXXHO IPUHYAUTD K MCIIONMHEHUIO B HATYpe 00s1-
3aTe/NbCTBA MOOUTH U YBAXATh JPYTUX WIEHOB CeMbl, Kak HEBO3MOXHO 00e-
CIIEYNUTD JAaHHOE 0053aTeNbCTBO CAaHKUMAMY WM CO3JATh (IpUAyMaTb) 00s-
3aHHOCTM (M COOTBETCTBYIOLVE IPaBa), MCIIOIHeHNe (peanyusanys) KOTOPBIX
IpUBeEZeT K L/ — B3a¥MHOI JII00BM U yBakeHMI0. [IpaKTiyecKy B JTAaHHOM

" Unioxuna B. A., lemuues A. A. TIpuniumnsl ceMeriHoro npasa Poccniickoit Pepepa-
v v Pecniy6nmky ApMeHysA (CpaBHUTEIbHO-TIPaBOBON aHamu3) // CeMeltHO® M SKMIINII -
Hoe 1paBo. 2016. Ne 4. C. 7-11.
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CIy4ae MbI MeeM JeJI0 C IPU3bIBOM, JIMIIEHHBIM IIPaBOBOTO COAepXKaHmsD» .
BmecTe ¢ TeM cOrmacumcs ¢ MO3UIMEN, YTO «TaKue Hadana CEMENTHOTO 3aKo-
HOJIaTe/IbCTBA UTPAIOT CYIIECTBEHHYIO PO/Ib B CO3[JaHMU 0CO00IT ,,Jopuamde-
CKOI1 aTMOC(epbl“ CeMelHOro IpaBa, He3pUMO YYaCTBYIOT IPAKTUYECKN BO
Bcex pasgenax Komekca» 6.

4. Hedonycmumocmv npou3sonvHo20 6Mewamenvcmea Ko20-1ubo 6 0ena
ceMbu. B paMKax JaHHOTO NPMHIUIIA HEOOXOAMMO OOpaTUTbh BHMMAHME, YTO
He JOIIyCKaeTCsl 0OCO3HAHHOE BMEIIIATe/IbCTBO. DTO MOXKET OBITD B C/Tydae, KOT-
[a pONUTENM OFHOTO M3 CYIPYIOB, OKa3bIBas MOJIOJO>KEHAaM MaTepualbHYIO
MOfIEP)KKY, HAaBSI3bIBAIOT IIPUHSATHE BAXKHBIX JUIs ceMbu pertennit. I1ogo6-
Hble CUTYaIUM CIeflyeT OTIMYaTh OT 3aKOHOATE/IbHO YCTAHOB/IEHHBIX C/TyYa-
€B BMEIIATeNbCTBA B Jle/la CeMbY Cyfia, IPOKYpOpa, OpraHa OIeKM U IIOIeyy-
TenbcTBa (Hanpumep, 1. 1 cr. 77 CK P®), xoTopble He HapylIalOT AeCTBUA
paccMaTpuBaeMoro MpUHIMIIA.

5. Obecneuerue becnpensmcmeeHHo20 OCYULeCMeneHUs YieHamu cembu
ceoux npas. Tak, B coorBeTcTBMY C a63. 2 1. 1 cT. 66 CK PD popurens, ¢ Ko-
TOPBIM TIPOXKMBAET peOEHOK, He [O/DKEH IPEIsITCTBOBATh OOIIeHn0 pebeH-
Ka ¢ ApyruM poputeneM. bomee TOro, popuTesnp, IPOXXUBAIOLNIL OTENBHO OT
pebeHKa, MMeeT IIpaBo Ha IoIy4eHre MHpopManym o cBoeM pebeHKe 13 00-
pasoBaTe/bHBIX OPTraHM3AIMIL, MEAUI[MHCKIX OPTaHNM3ALIMI, OpPraHU3aINIl CO-
L[MaJIbHOTO 00CITY)XMBaHMA 1 aHAJIOTMYHBIX opranusanmii (1. 4 ct. 66 CK PO).

6. Obecneuerue 603mOKcHOCMU CYOOHOT 3auiumbl cemelinvlx npas. OcHo-
BOIJA [/I pean3alyy IaHHOTo IpuHIMIIA BeicTynaeT II. 1 cT. 8§ CK P®, cormac-
HO KOTOPOMY 3alllMTa CEMEIHBIX IIPaB OCYIIECTB/IACTCS CYAOM IO IpaByUIaM
TPaXXKJAHCKOTO CYLOIPOMU3BOLCTBA, a B CIyYasX, npegycMorpeHHbx CK PO,
TOCYapCTBEHHBIMI OpPraHaMU, B TOM YJCIIe OPTaHaMY ONEKM U MOIEeYNTENb-
ctBa. [Ipu 9TOM pelenns, NpyHUMaeMble TOCYAapCTBEHHBIMM Opranamu (op-
raHaMM OIIeKM U IIOIIeYUTE/IbCTBA), MOTYT OBITh OO>Ka/IOBaHbI B CYJie, B CBA3M C
4eM He SIBJIAI0TCA OKOHYATeNbHBIMU. TakuM 00pa3oM, cyfeOHbII OPAIOK 3a-
IIATHI CEMEITHBIX ITPAB SIB/ISIETCSI OCHOBHBIM.

7. Ilpusnanue 6paka, 3aKm04eHHO20 MONLKO 6 0PeaHAX 3ANuUcU AaKmos
2paX0anckozo cocmosiHusl. J171 BOSHUKHOBEHNA IIPaB U 0053aHHOCTelI CYIpy-
roB TpeOyeTcs rocyapcTBeHHasA perucTpanys 3aKknodeHns Opaka B opraHax
3aIMCK aKTOB TPpaXjaHCcKoro coctostuys (1. 2 ¢t. 10 CK P®). Jt0 3Ha4uUT, 4TO
Opaxy, 3aKII04eHHbIE JII0OBIM APYTUM CIOCOO0M (HaIpumep, IO PeIUruos-

15 Torneano b. M. OcHOBHbBIE Haya/Ia CEMEITHOTIO 3aKOHOaTenbcTBa // CeMeltHoe 1 K-
yvHoe mpaso. 2006. Ne 2. C. 9-13.

16 Kommenmapuii x CemertHoMy Kopekcy Poccuiickoit Penepannn (y4e6HO-IIpaKTH-
veckuit) (mocTateitHblit) / mog pex. C. A. Cremanosa. M. — Exarepun6ypr, 2015. locTyn us
CripaB.-1paBoBoit cucTeMbl «KoHcympranTIImocy.
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HBIM 00psAjaM), paBHO Kak (PaKTHUeCKOe COXUTEIbCTBO MY XUMHBI U >KEHIII -
HBI, He TIPU3HAIOTCA TOCYAAPCTBOM, HE MOPOXKAAIOT MPABOBbIX MOCTECTBUI
B BUJIE IIPaB U 00513aHHOCTEIL.

8. HobposonvHocmy 6pauHo2o co03a MyHHUHbL U HeHUWUHb. DTOT IPUH-
LIMII O3HAYAeT, YTO NIPY NPUHATUY PelleHNs O 3aK/II0YeH OpaKa HelOyCTH -
MO Kakoe-1ubo IOCTOpOHHee Bo3feiicTBIe (B popMe yrpos, HACUIUA U T. [.)
BHE 3aBUCUMOCTH OT TOTO, KTO OyZIeT BBICTYIIaTh ICTOYHUKOM TaKOTO BO3Jieil-
ctBus (ponuTeny, Apysbs). VIHBIMU C/IOBaMy, /LS 3aK/IIOUEHNS Opaka B 4uCIe
poyero TpebyeTcs B3auMHOe JOOPOBOIbHOE COI/IACUe MY)KUMHBI Y JKEHIIN -
HbI (11 1 cT. 12 CK P®). IIpy HapyuieHUM JaHHOTO TpeOOBaHMs 3aK/II0YCHHBII
Opaxk npusHaeTcs HeeicTBUTeMbHBIM (1. 1 ¢T. 27 CK PO).

9. Pasencmeo npas cynpyzoe 6 cemve. [JaHHBIN IPUHINII HE TONBKO CJIe-
AyeT 13 KOHCTUTYIVIOHHOTO IOJIOXKEHMS O TOM, UTO MY)KUMHA ¥ JKEHIINHA
UMEIOT paBHBIE IIpaBa 11 CBOOOJIbI, paBHbIe BO3MOXXHOCTH /IS VX Pean3alium
(4. 3 c1. 19 Koncturyunn P®), HO u HaXOfUT CBOe OTpakeHMe B psje CTa-
teit CK P®. Hanpumep, ipu paszerne o611ero MMyIiecTBa CyIpyroB 1 onpefe-
JIEHUM 1071Vl B 9TOM MMYILeCTBE JO/IU CYIIPYTOB IIPU3HAIOTCA paBHBIMU (II. 1
cT. 39 CK P®); popuTeny MMeIOT paBHBIe IIpaBa ¥ HECYT paBHBbIe 00513aHHOCTH
B OTHOLIeHUM cBoux feteii (1. 1 ct. 61 CK P®D).

10. Paspewienue eHympucemetiHblX 80NPOCO8 NO B3AUMHOMY CO2ACUID.
PaccmarpuBaeMblit IPUHIIUI MMeeT HEITOCPEACTBEHHYIO CBA3D C MIPYHIINIIOM
PaBEHCTBa IIpaB CYIPYTOB B CeMbe VI peajusyeTcs Ipy pelleHnH TI000ro Bo-
IIpOca ceMelTHO KU3HU (3aK/ToYeHne OPauHOro JOrOBOpa, PacXofj0BaHe CO-
BMECTHO HO>KUTOT'O MMYIIECTBA, BLIOOP MMEHY PeOeHKY, BOIIPOCHI, KacaIoII-
ecsi BOCHUTaHNUA M 00pa3oBaHMsA feTell, U T. A.). [Ipyu orcyTcTBUM cormanie-
HIUA IO BHYTPUCEMETHBIM BOIPOCAM MEX/y YleHaMM CeMbM YIOTHOMOYEH-
Hble TOCY/JapCTBOM OpraHbl pa3pelialoT BO3HUKINNE pa3HoIIacus (HalpuMep,
m 4 ct. 58 CK PD).

11. Ipuopumem cemeiinozo 8ocnumanus Oemeii, 3a60mvt 06 ux 6naeo-
cocmosaHuu u paseumuy. CeMeliHOe BOCIUTAaHME ABJAETCA HMPENTIOCHIUIKOM
ISl TIOJIHOLIEHHOTO (pM3MYeCKOT0, IICUXMNYECKOTO, [YXOBHOIO U HPaBCTBEH-
HOTO pa3BuTHs pebeHKa. VIMEHHO HO3TOMY KaXK/blil peOEHOK MIMeeT IpaBo
JKUTh M BOCIKUTBHIBATHCS B ceMbe (11 2 ¢T. 54 CK P®). B kayecTBe npuopurer-
HOJI GOPMBI YCTPOJICTBA JleTell, OCTABIINXCS Oe3 IONeYeH s POAUTENeNt, B II. 1
cT. 123 CK P® HasBana nepepaya B ceMbio Ha BocnuTaHue. OJHOI U3 OCHOB-
HBIX 0053aHHOCTENl pORUTENel SB/seTCs 3a00Ta O 67IATOCOCTOSIHUN 1 Pa3BU-
Ty cBoux pgereit (1. 3 ¢t. 31 CK P®), 3a HapyuieHue KOTOpPOIT BO3MOXKHO Ha-
CTYIIEHJE OTBETCTBEHHOCTI.

12. Obecneuenue npuopumemHoll 3ausumol Npas U UHMepPecos Hecosep-
WeHHONIEMHUX U HemPYOOCHOCOOHbIX U/IeH08 CeMblU. YKa3aHHAs KaTeTOPsI JIULY
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B CUJIy BO3PacTa M COCTOSAHMA 3NOPOBbA JIMIIEHA BO3SMOXKHOCTM CaMOCTOS-
TE/IbHO 00eCIeunTb peannsanuio cBoux npas. B csasu ¢ atum 8 CK PO 3a-
KpeIUIeH psfi 0053aHHOCTEl TPYO0CIIOCOOHBIX COBEPLICHHONTETHUX YWICHOB Ce-
MbJ, HallpaB/IEHHBIX Ha peajM3alyuio JaHHOro npuHnuna. Hanpumep, popgu-
Te/IN 0053aHbI COTlEPKATb CBOVX HETPYAOCIIOCOOHBIX COBEPIIEHHONICTHIX Jie-
Teit, Hy>kpaouyxca B momomu (1. 1 ct. 85 CK PO).

13. 3anpeujerue n106vix Gopm 02paHuHeHUs NPas epaxoarn npu 6cmyne-
HUU 6 OPaK U 6 CeMeliHbLX OMHOUWEHUSX N0 NPUSHAKAM COUUATbHOL, PaAcosoil,
HAUUOHANILHO, A3bIKOBOTI WU PENIUSUO3HOL NPUHAONEHHOCTNU. [JaHHDI TPYH-
uun cnepyet us 4. 2 c1. 19 Koncrurynum P®, B cooTBeTCTBUM € KOTOPOI! 3a-
IIPELATCs M0 ObIe POPMBI OTpaHIYeHNIA IIPAB IPAXK/AH II0 IIPM3HAKAM COLIU-
aJIbHOM, PaCcOBOI, HAIJMOHA/IbHO, A3BIKOBON MM PETUTMO3HON IIPUHAJJIEXK-
HocTu. IIpaBa rpakaH B ceMbe MOTYT ObITb OTpaHIYEHbI TOIBKO HA OCHOBA-
HyM ¢efepaIbHOrO 3aKOHA U TOJIBKO B TOIL Mepe, B KaKOil 9TO HEOOXOUMO
B LeNAX 3alIUThl HPAaBCTBEHHOCTH, 3[JOPOBbS, IIPaB M 3aKOHHBIX MHTEPECOB
IPYIMX WICHOB CeMbMU U MHBIX IpaxiaH (a63. 2 1. 4 c1. 1 CK PO).

§ 4. CucteMa U MICTOYHNKY CEMEITHOTO NpaBa

Iox cucremoit MOHMMAaETCsA COBOKYITHOCTD 97IEMEHTOB, CBA3aHHBIX [IPYT C
IPYroM u 00pasyoLX OIpe/eNeHHYI0 11eT0OCTHOCTD. [IpiMeHNnTeNbHO K CH-
CTeMe CEMEITHOTO IIpaBa B Ka4eCTBe 3JIEMEHTOB BbICTYIAI0T MHCTUTYTHI X HOP-
MBI, 06pasyromuie kopuduipoBaHHblit akT B Bue CemertHoro Kogekca PO.
Cucmema cemeiinozo npasa CKIagbIBaeTCs U3 00O1Ielt M 0COOEHHOIT YacTeil.

OG61jas 9acTh COCTOUT M3 HOPM, MMEIOIINX 3HAYEHNe J/Is YaCTI 0COOeH-
Hoit. K 0611eit yacTu oTHOCATCS HOPMBI, cofiepskaecs B pasgene I CK PO,
KOTOPbIE ONPENE/NAI0T IPUHIUIIBI CEMEIHOTO ITpaBa, KPYT PEerynupyeMbIX OT-
HOLIEHMII, ICTOYHUKM CEMEIHOTO IIpaBa, BO3MOXKHOCTb IPMMEHEHUA K Pery-
JIMPOBAHMIO CeMEHbIX OTHOIIEHUI IPaXKAAHCKOTO 3aKOHOJATe/IbCTBA, a TaK-
K€ aHaJIOTMI 3aKOHa, aHAJIOTUM IIPaBa, MOPANOK OCYLIECTB/IEHNA U 3allUThI
CeMeIHbIX IIpaB.

B pamkax 0cobeHHOIT 4acTy pacCMaTPUBAIOTCI CeMEHO-IIPABOBbIE BO-
IIPOCHI, KOTOpbIe 00mafaT onpeneneHHoN crenndukoit. OcobeHHass 4acTb
COCTOMT 13 C/IEAYIOLIMX MHCTUTYTOB: 3aK/II0YeHe I IIpeKpaleHne Opaka, He-
merictBUTENbHOCTD Opaka (pasgen 11 CK P®); mpaBa 1 obs13aHHOCTH Cympy-
roB (paspen III CK P®); npaBa u o6s13aHHOCTHU ponuTeneit u feteit (pasgern IV
CK P®); anumentHble 0bs13aTenpcTBa wieHoB ceMmbu (pasaen V CK PO); dhop-
MBI BOCIIMTAHUs JIETeil, OCTaBIIMXCs 6e3 momedenns popurerneit (pasgen VI
CK P®); npumeHeHe ceMelTHOTO 3aKOHO/IATe/IbCTBA K CEMETHBIM OTHOIIEHN -
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SAM C y4acTVeM MHOCTPAaHHBIX I'paKiaH u ny 6e3 rpaxjancTsa (paspen VII
CK PO).

ITop, ucmourukom cemetinozo npasa MOHUMAETCS CIIOCOO BBIPAXKEHMS, 3a-
KpeIUIeH sl CEMEITHO-TTPaBOBbIX HOPM. OCHOBHBIM CIIOCOOOM TAKOTO BBIpaKe-
HIA ABJIAETCSA HOPMAaTUBHBII TPaBoBOIi akT. Ha ocHOBe MpoBeeHHOT0 aHaN-
3a CK PO (crt. cT. 3, 4, 6, 127 1 fip.) IpenaraeM CaefyoIyI0 CUCTeMY UCTOY-
HMKOB CEMEIHOrO IIpaBa:

1. Koncrurynus P®.

2. OOujenpusHaHHble NPUHLUIIBI M HOPMBI MEXIYHApOJHOTO IIpaBa U
MeXIyHaponHble norosopbl Poccumiickoit defepanuy, oHM BBICTYIAIOT CO-
CTaBHOI 9aCThIO POCCUIICKOI IIPaBOBOI cucteMbl (Hanpumep, Konsenums o
IIPaBOBOI1 IOMOIIY ¥ IPABOBBIX OTHOIIEHNAX 10 IPAXIAAHCKIM, CEeMEIHBIM U
YTOJIOBHBIM Jle/IaM, 3aK/II04eHHas B MuHcke 22 sHBapsA 1993 .Y7).

3. CemeitHO€e 3aKOHOATENbCTBO:

a) Cewmeltubiit Komekc PD;

6) denepanpHble 3aKoHbI, TpuHUMaeMble B cooTBeTcTBUYU ¢ CK PO (Ha-
npumep, PefepanpHblii 3akoH oT 16 ampena 2001 . Ne 44-@3 «O rocygap-
CTBEHHOM OaHKe JJAHHBIX O [IeTAX, OCTABIINXCS 6€3 IOIeYeH s pofuTernei» '¥);

B) 3aKkoHbl cy6bektoB PO (Hampumep, 3akon Psasanckoit obmactu or
30 mexabps 2014 r. Ne 105-O3 «O mopsifKe U YCIOBUAX paspelleHNsI Ha BCTY-
IUIeHe B OpaK JIMIlaM, He JOCTUTIINM BO3pacTa IeCTHARLATH JIeT» 7).

4. IpaxpgaHCKOe 3aKOHOJATENbCTBO, IIPMMEHEHMe KOTOPOIO BO3MOXK-
HO TIpU paspellleHNM MMYI[EeCTBEHHBIX VM NNYHBIX HEMMYIIEeCTBEHHBIX CIIO-
POB MEXy YlI€HaMI CEMbY, HE YPETYIMPOBAHHBIX CEMEITHbIM 3aKOHO/ATeNb-
CTBOM, TIOCKO/IbKY 3TO He MPOTMBOPEUUT CYIIECTBY CEMEHBIX OTHOIIEHMII
(ct. 4 CK POD).

5. Vkassl [Ipesupnenta PO (manpumep, Ykas Ilpesupenta PO or 14 mas
1996 T. Ne 712 «O6 OCHOBHBIX HAaIIpaB/ICHIUX TOCYAAPCTBEHHON CeMeITHOII o~
UTUKI» %),

6. IlocranoBnennsa IlpaBurenbctBa PP (Hampumep, HOCTaHOBJIEHNE
[TpaBurenpctBa Poccuiickoit @emeparuu ot 18 mas 2009 1. Ne 423 «O6 otjenb-
HBIX BOIIPOCAaX OCYI€CTBIEHNUA ONEKU U MOMeYNTETbCTBA B OTHOLUIEHUY HECO-
BePIIEHHOJIETHUX IPaXKAaH» 2!).

7. HopmarusHble IpaBoBble aKThI (eflepaTbHbIX OPraHOB UCIIOTTHUTEND-
HOI1 BJIaCTY, IPMHMMaeMble B pa3BUTHe NocTaHoBIeHMit [IpaButenpctea PO

17 JlocTyH U3 CIIpaB.-NpaBoBoli cucteMbl «KoHcynbranTImoC.

8 Tam xe.

19 URL: http://www. ryazan-gov.ru/doc/125262 (mara obpamenust: 16.11.2017).
2 URL: http://www. kremlin.ru (zata o6pamennsi: 19.12.2017).

2! URL: http://www. consultant.ru (zara o6pamenns: 13.10.2017).
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II0 BOIIPOCaM CeMeITHOro IpaBa (HanpuMep, npukas Muno6prayku Poccun ot
13 mapta 2015 . Ne 235 «O6 yrBepkaeHuy Ilopsiaka opraHusalyy 1 OCyLIecT-
BJIEHMA [eATeNbHOCTY IO IOATOTOBKE NI, XKeMAIomMX IPMHATh Ha BOCIIUTA-
HIe B CBOIO CeMbI0 pebeHKa, OCTaBIIerocs 6e3 IoNedeHNs pofuTenei» ).

§ 5. CemeiiHOe MPaBO B CUCTEMe OTPAC/ell POCCUIICKOTO IIpaBa

B poccuiickoM mpaBe CyIIeCTBYeT MHOXECTBO OTpaciieil, KOTOpble B TO
VIV IHOVI CTETIeHN CBA3aHbl MeXAY coboit. CeMeliHOe IPaBO He AB/IAETCA VC-
K/IIOYE€HMEM, OHO VIMEET TOYKM COIIPMKOCHOBEHMA C OTPAC/TIAMU KaK 9aCTHOT'O
npasa (C rpaXJaHCKUM IIPABOM), TaK U IMyOIMYHOTO (YTOTOBHBIM, YTOJIOBHO-
IIponeccyalbHbIM, Ha/IOTOBBIM IIPABOM, aIMNHNCTPAaTUBHbBIM U T. J_I.). OTrpa-
HIYEHUe CeMeJHOIo IIpaBa OT OONBLIMHCTBA CAMOCTOATETbHBIX OTpaciei
IIPOBOJONUTCA IO IIPEAMETY VI METOY IIPABOBOI'O PETYIMPOBAHNA I HE COCTAaB-
€T 0CO60T0 TPyHAA.

Hawnbornee TecHO cemeiiHOe IIPABO CBA3aHO C IPAKAAHCKNM mpaBoM. O6
UX COOTHOILIEHUN B IUTEPATYpe BCTPEUAIOTCA pa3Hble TOYKHU 3peHM s, KOTOpble
MOJKHO pacIIpeieInTb Ha NIBE I'PYIIIIbI:

1) cemeiiHOe IpaBO He SABJAETCA CAMOCTOSTENIBLHON OTPACbl0 IPaBa,
a BBICTYIIAET IOJJOTPAC/IbIO TPAKJAHCKOTO;

2) ceMeilHOe IpaBO IPECTaBIAET cOOOI CaMOCTOATENIbHYIO OTpacib
POCCHIICKOTO IIpaBa.

OTMeTnm, 4TO BTOpas MO3ULVA Hauboslee NonynisapHa. bonbIMHCTBO Uc-
cneposareneit (O. 10. Kocosa, A. M. Hevaesa, JI. M. [Tuennuuesa, H. H. Ta-
pycuHa M [ip.) IPUXOAAT K BBIBOZIY O CAaMOCTOATEIbBHOCTY CEMEITHOTO IIpaBa
Kak oTpacinu npaBa. OQHAKO €CTb CTOPOHHMKM ¥ MHON TOYKM 3peHus. Tax,
M. B. AHTOKONIbCKasI CUMTAET CeMelfHOe MPaBo MOAOTPACIbIO TPAKITAHCKOTO
IIpaBa, 06’]35{CHHH 9TO TEM, UTO MEXIY NPEAMETOM I'PAKAAHCKOIO 1 CceMelfHO-
O IIpaBa HeT CYIeCTBEHHON pasHMIIbI >,

HecMmoTps Ha BHelIHee CXOACTBO IIpefiMeTa IPaXKIaHCKOTO M CeMeITHOro
IIpaBa, BeCTU pedb 00 UX MIEHTUYHOCTU Henb3s. CBoeoOpasie mpeaMeTa ce-
MeJTHOTO TIPaBa, T. €. CAMOCTOATE/IbHOCTb CEMEITHOTO IIpaBa KaK OTpaciy Ipa-
Ba MO)XHO OIIpENEe/NTD, BBILEMUB CIeIUpIYHbIe YePThl CEMEIHBIX NIPaBOOT-
Hotrernit. O6 3TOM HOJIeT pedb B CTIEAYIOLIEN IT1aBe.

22 URL: http://www. consultant.ru (zara obpamenns: 25.12.2017).
2 Anmoxonvckas M. B. CemeitHoe 11paBo : yye6Huk. M., 2010. C. 38.
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IJIABA II. CEMEVIHBIE IIPABOOTHOIIEHN A

§ 1. IToHsiTHE, 0COOEHHOCTU CEMEITHBIX ITPABOOTHOIIEHMIT,
UX CTPYKTypa

CemeiiHvle npasoomHoueHuss — oOI1eCTBEHHbIe OTHOIIEHNS, YPeTyInupo-
BaHHble HOPMaMI1 CEMETHOTO MpaBa ¥ BO3HMKAIIVE 13 CBOEOOPA3HBIX HOPH-
AN4ecKuX paKkToB, YYaCTHUKM KOTOPBIX SIB/ISIOTCS HOCUTEIAMYU UMYILeCTBEH-
HBIX U JINYHBIX HEVMYIECTBEHHBIX IIPaB U 00513aHHOCTEN!, OXpaHsIeMBbIX 1 Ta-
PaHTUPYEMBIX TOCYJApPCTBOM.

O6061m¥MB BbICKa3aHHbIE B TUTEPAType MHEHUS, BBIAEINM 0COOeHHOCMU
cemMetiHblX NPABOOMHOUIEHULL:

1) BO3HMKAIOT 13 CBOeOOpPasHBIX opuandecknx ¢akrtos (6pak, pomcTso,
MaTepUHCTBO, YCHIHOBJIEHME, IPUHATHE pebeHKa Ha BOCINUTAHNE B IPUEMHYIO
CeMBIO 1 JIp.);

2) HeMCTBYIOT, KaK IPaBUJIO, B TeUeHNe IPOJO/DKITEIBHOTO BpeMeHI;

3) XapaKTepu3yIOTCsI HOTUY)KIAEMOCTBIO CEMENIHBIX IIPaB 1 00s13aHHOCTET];

4) cy6beKkTaMu BBICTYNAKOT GU3MYecKIe IUIIa;

5) MMEIT MNIHO-TOBEPUTENbHbIN XapaKTep.

CeMeltHOe TIPaBOOTHOILIEHVE COCTOUT U3 TPEX CHIPYKMYPHLIX d7eMeH-
mos: CyObeKT, 00beKT, COfep>KaHue.

Cyb6weicm ceMeitHOTO IIPaBOOTHOLICHN — YYaCTHUK ((pusnuecKoe MmIo),
HaJleJIeHHBII MMYILeCTBEHHBIMY ¥ IMYHBIMI HEMMYIeCTBEHHBIMI TIpaBaMu
u (mmn) o6sa3anHOCTAMM. «CyOBEKTOM CeMEIHBIX IPaBOOTHOLIEHMIT, B KAKIX
OBl pa3HOBMIHOCTSAX OHU He BBICTYIIA/IN, MOTYT OBITb TONBKO IPaskKAaHe» 2,

B cootBercTBun co ct. 2 CK P® k cy6bekTaM ceMeifHOro IpaBoOTHOILIe-
HUsI OTHOCATCS:

1) cynpyru, OpIBIIVE CYNIPYTH, POJUTENN, JETH, YCHIHOBUTE/N, YCHIHOB-
JIEHHbIE;

2) #pyrue pofCTBEHHMKM (IIOMHOPOJHBIE 1 HENIOTHOPOJHbIe (MMeolijye
006LINX OTIA WIX MaTb) OPaThst ¥ CECTPBI, AeAYLIKM, OAOYIIKY, BHYKN);

* Hoggpe O. C. Coperckoe rpaxkpanckoe mpaso. URL:http://civil.consultant.ru (mata
obpamenus: 07.11.2017).
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3) uHble muua (BOCOMTAHHMKY, daKTUUECKUe BOCIUTATENN, MaChIHKI,
I1a/{9ePULIBI, OTUNMbI, MAYEXN 1 JIp.).

Yrobbl pusuyeckme nuIa MOIIM CTaTh YYaCTHUKAMY CEMEIHBIX IIPaBO-
OTHOIIIEHMIT, OHM JO/DKHBI 00/1aJiaTh OIpe/e/IeHHBIMI KauecTBaM, st 060-
3HAYEHN A KOTOPBIX IPYMEHsETCs TEPMUH «IIPaBOCYObeKTHOCTD» . CeMeliHasn
IIPaBOCYOBEKTHOCTb COCTOMT M3 [BYX KOMIIOHEHTOB: CeMeliHas IIPaBOCIO-
COOHOCTD U ceMelTHasA eeClIOCOOHOCTD.

Cemetinas npasocnocob6Hocmy — CIIOCOOHOCTb IPaXKJAHNHA VIMETD UMY~
IIleCTBEHHbIe ¥ JIMYHble HEeMMYIeCTBeHHbIe IpaBa (ceMeilHble IpaBa), He-
CTU CeMeTHO-IIPaBoOBBIe 00s13aHHOCTH. [IpyruMM ClOBaMy, JAHHOE KauecTBO
IpeponaraeT abCTpakTHYI0 BO3MOXKHOCTb Ka)XK/JOTO 4Ye/loBeKa CTaTb y4acT-
HUKOM JIF0OO0TO CEeMeITHOTO MPaBOOTHOLIEH NS (3aKII0UeH e OpaKa, IPUHATHE
JeTelt Ha BOCHUTaHME B ceMbio 1 T. 1i.). CeMeitHasi PaBOCIOCOOHOCTD BO3-
HUKaeT C MOMEHTa POXK/IEHMsI, COXPAHsIETCs B TeYeHIe BCeVl KM3HU YeloBeKa
(mpudem ¢ Bo3pacToM 06beM MPaBOCIIOCOOHOCTU PACIINPSIETCsT), IPeKpalia-
€TCs1 B MOMEHT €TI0 CMEepPTH.

Cemeiinasi deecnoco6Hocms — CIIOCOOHOCTb TPaKTAHMHA CBOMMMU [ieil-
CTBUSIMY IPUOOPETATh M OCYIECTBILATh UMYIIECTBEHHBIE U IMYHbIC HeUMYIIle-
CTBeHHbIe IpaBa (CeMeliHble IIpaBa), CO3ABATh s Ce0sl ceMelTHO-IIPaBOBBIe
003aHHOCTM U UCIIONHATH UX. B momHoM o0beMe ceMeliHasA [1eecrocoOHOCTh
HACTYTIaeT Py JOCTVDKEHNN YeJIOBEKOM BOCceMHaiLaTy JieT. [lo aToro Bospacra
Y YYaCTHMKA CeMeJHBIX IIPaBOOTHOLICHNUII B OT/E/IbHBIX CITYYasix MOXeT Hab/o-
IATbCs MPOSIB/IEHME JeeCIIocOOHOCTY (BCTyIUIeHNe B Opak [0 JOCTVDKEHMUs BO-
CeMHa[ILIaTy JIeT B C/Iy4ae, IPefycMOTpeHHOM a63. 1 1. 2 ¢T. 13 CK PD).

O6wvexm ceMeilTHOTO MPABOOTHOIIEHUSI — HeMaTepuajabHOE U MaTepMu-
a/IbHOE 071aT0, IO IIOBORY KOTOPOTO CYOBEKTDbI CEMEITHOIO IIPaBOOTHOLICHNS
BCTYIAIOT MEX/Ty cO0O0II B IIPaBOBbIE CBA3M.

PaccMarpuBaeMblil 971IEMEHT CEMETHOTO MIPABOOTHOIIEHSI He OTPaKEH B
CeMeiTHOM 3aKOHOJATeIbCTBE U OUYeHb C1ab0 pa3paboTaH B TEOPUU CEMEITHO-
ro npasa . OTMeTnM, 9T0 0OBEKT SBJISIETCS HEOOXOAMMbIM 37IEMEHTOM CeMeii-
HOTO [IPaBOOTHOILEHNsI, a IOHMMaHNUe TOTO, KaKiie OBIBAIOT BU/BI 0OBEKTOB,
MMeeT IPUHIMINATbHOE 3HAYeH e,

K BugaMm 06beKTOB HEOOXOIMMO OTHOCUTD:

1) HemarepmanpHOe 671aro (>KM3HB, 3[J0POBbE, JOCTOMHCTBO TNIHOCTH,
TalfHa YCBIHOBJIEHMs peOeHKa, IPaBO Ha MM, IPaBo Ha BBIOOP cympyramu ¢a-
MWIAK U T. 1.);

» Jlasapes B. B., /lunenv C. B. Teopusa rocymapcTsa u mpasa : yuye6Hux. M., 2011.
C.417.
* Kopneesa V. JI. Ykas. cou. C. 81.
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2) marepuainbHble Onara (umyinectBo). B coorBercTBuu ¢ m. 3 cT. 34
CK PO npaBo Ha 00ljee MMYILECTBO CYNIPYTOB TaKXKe IPUHAIEKUT CYIPY-
Iy, KOTOPBIiT B TIepHOf, Opaka OCYIIeCTBIIAN BefjeHNe JOMAIHEr0 X03SICTBa,
YXOJ 3a IeTbMI VI 10 APYTYUM YBKUTEIbHBIM IIPUYMHAM He MMeJT CaMOCTO-
ATEILHOTO [OXOJIA.

Codeprcanue ceMeTHOTO IPAaBOOTHOLIECHNSI COCTAB/IAIOT CYObeKTUBHbIE
ceMeliHble IIpaBa ¥ CYO'beKTMBHbIE CeMeliHble 0053aHHOCTI.

CybvexmusHoe cemeiiHoe npaso — 3TO MpefOCTaB/AeMast U OXpaHsaeMast
TOCYFAapCTBOM Mepa BO3MOXKHOTO ITOBEEHVsI YIaCTHMKA CeMeiTHOTO IIPaBo-
orHoueHys. Tak, CYIpyry MMEIOT IIPaBO Ha pacTopxeHue Opaka (I 2 cT. 16
CK P®), na 3axmouenne 6padsoro gorosopa (ct. 40); poguTenn MMeIT mpa-
BO BOCIIUTHIBATh CBOUX feTeit (a63. 1 1. 1 ¢T. 63), 0TO3BaTh JaHHOE VMU COI/Ia-
Cle Ha YCBIHOBJIEHME peGeHKa 0 BBIHECEHIsI PEIIeHNs CY/a O er0 YChIHOBIIe-
Hu (1. 2 ¢T. 129); HecoBepIIEHHONIETHIUE IeTV MMEIOT IIPABO SKNUTh ¥ BOCIIN-
TBHIBATbCS B ceMbe (CT. 54), Ha oOleHMe ¢ pOANUTEIAMA U JPYTUMU POACTBEH-
Hukamiu (ct. 55 CK PO) n T. 7.

Cybvexmusnas cemeiinasi 0053aHHOCHb — 9TO TIPEFYCMOTPEHHAsT 3aKO0-
HOM HeOOXOIMMOCTb IO/DKHOTO IIOBENEHMsI OJJHOTO YYaCTHMKA CEMETHOTO
[IPAaBOOTHOIIEHNS B MHTepecax apyroro. Hanpumep, cynpyru o6s13aHbl CTPO-
UTb CBOY OTHOLIEHMsI B CeMbe Ha OCHOBE B3a{IMOYBa>KeHISI U B3aMIMOIIOMOIIIN
(m. 3 cT. 31 CK P®), yBeroMIATh CBOETO Kpegutopa (KpeuTopoB) O 3aK/I0de-
HUY, 00 M3MEHEHN WM O PACTOPXKeHnH GpadHoro gorosopa (1. 1 ¢T. 46); po-
muTenu o6s3aHbl 3a00TUTHCSA O 3T0POBbE, PU3UUECKOM, IICUXIIECKOM, TYXOB-
HOM U HPaBCTBEHHOM PasBUTUU CBOMX jeTeit (a63. 2 m. 1 ¢T. 63), coepKarhb
CBOMX HecoBeplIieHHOoeTHHUX feTelt (a63. 1 m. 1 ¢1. 80 CK PO) u t. 1.

§ 2. IOpugnueckue paKkThl B ceMeITHOM NpaBe

B Teopnu mpaBa 1ox wopudueckumi gaxmamiu IPUHIATO IOHNMATh KOH-
erTHbIe JKMI3BHEHHDbIC O6CTOHT€}IbCTBa, Hp]/[ KOTOPbIX HOprI r[paBa CBsA3bIBa-
0T HACTYII/IEHe IIPABOBBIX IIOC/IECTBUII B BI/i€ BO3SHUKHOBEHISI, I3MEHEHNS
VU TIPEKPANIeHMsl TPABOOTHOLIEH NI,

«Opupmdecke (axTbl, BHICTYIIAs B PO/ OCHOBAHIT BO3HUKHOBEHS, 3-
MEHEH U IIPeKpallleHNs IPaBOOTHOLIECHMI, CIIOCOOCTBYIOT CTAOW/IBHOMY 1 Ha-
[e©)KHOMY (YHKI[VIOHMPOBAHWIO CHCTEMBI IIPABOBOTO PETY/IMPOBAHVISL, [IOCKO/Ib-
Ky 00ecIeqnBaoT rnepexoy ot ob1eit (abCcTpakTHOI) MOfe/N IIpaB 1 00s3aHHO-
CTeit, yCTaHOBJ/IEHHOI HOPMOJ1 [IPaBa, K KOHKPETHOMY [IPABOOTHOLIEHNIO» ¥,

¥ Kocapesa M. A., Kocapes A. A. K Bopocy 0 HOHATUY U BUIAX IOPUANIECKUX PaKTOB
B cemeriHOM TipaBe // CemeliHoe u xumniHoe mpaso. 2009. Ne 6. C. 16-22.
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B cemeitHoM npaBe Iopyandeckue GpakThl 00/1aal0T ONpeie/IeHHON CIIeIV-
¢uxoit:

1. ITpaBoBbIe ITOC/IEACTBYA HACTYIAIOT, KaK PABUIO, HE C OJHUM IOpU-
AM4ecKuM (PaKTOM, a C MX COBOKYIIHOCTBIO — IOPUANYECKUM CcOCTaBoM. IIpu
3TOM OTCYTCTBME XOTs OBl OJHOTO 13 I0pUANYECKNX (PAKTOB He BefieT K (op-
MUPOBAHMIO COCTABA U HACTYIUICHNUIO ITPABOBBIX IOCIENCTBMIL. TaK, [i/ist BO3-
HVIKHOBEHMUs CYNPY>KeCKOTO IIPaBOOTHOIIEHNs TpeOyeTcs I0puiudecKnit co-
CTaB, BK/IIOYAOINIT B ce0s1 1efICTBISI II0 TI0jade COBMECTHOTO 3asIB/IEHMS B Op-
raH 3aIJCY aKTOB I'PaKJAHCKOTO COCTOSHYA (Jla/iee — 3arca) M TOCyiapCTBeH-
HYIO PEIMCTPALIUIO 3aK/II0UeHNs OpaKa.

2. B kauecTBe OpMAMYecKUX (aKTOB B CEMEIHOM IIpaBe BBICTYIAIOT
(baxTbI-cOCTOAHYS (POLCTBO, CYNIPY>KECTBO, CBOIICTBO, YCHIHOB/ICHNE, OIIEKa 1
np.). PakThI-COCTOAHUA UMEIOT BPEMEHHYIO IIPOTAXKEHHOCTb, MOT'YT HEOJJHO-
KpaTHO BBICTYIATh KaK OCHOBaHVsI BO3HMKHOBEHNS, MI3MEHEHsI, IIpeKpale-
HJISL CeMelTHBIX IIpaB U 00s3aHHOCTell. Tak, cOCTOAHME POLICTBA MEX/Y PORM-
TESIMU U JIeTbMI [TOPOXK/IAeT 00s13aHHOCTD POJMUTETIEN COIEP)KATh CBOVX He-
COBEpILIEHHOIETHUX JIEeTell, a BIOC/IEACTBUY — 005A3aHHOCTD COBEPILIEHHOIET-
HYX TPYHOCIIOCOOHBIX JieTell COAep>KaTh CBOUX HETPYAOCIIOCOOHBIX HYXK/jal0-
LIMXCSI B TIOMOIIU POIUTENelt 8.

IOpupuaeckye GaxTel B CeMeiTHOM IIpaBe KAACCUPUUUpyom 1o pasmnd-
HBIM OCHOBaHUAM (BOJIEBOII XapaKTep, IPaBOBble NOC/IEACTBYA, CPOKM CYIIje-
CTBOBAaHMNA).

ITo sonesomy xapaxmepy 1opupndeckme GpakThl felATCA Ha JIMCTBUA U
coOpiTus. [levictBus (mpaBoMepHbIe, HEITPaBOMEpPHbBIE) MPENCTABISAIOT CO60IT
TaKue opyugdecke GpakThl, KOTOpbIe IOTHOCTBIO 3aBUCAT OT BOJIV JINLY, SIBJIA-
IOLIMXCS YYaCTHMKAMM CEeMEITHBIX IIPaBOOTHOIIEHNIT (HalpuMep, yCTaHOBJIe-
HJIe OTIIOBCTBA, YKJIOHEHVE OT YIUIaThl aIMMeHTOB). [IpaBoMepHble [1eiicTBIA
[IOfIpas/e/ISIIOTCS Ha I0PUMYecKe akThl (CIe/IKN, afiMUHICTPATUBHbIE aKThI,
pellleHys Cyia U fip.) ¥ IOpUANYecKye NOCTYIKY (IpaBOMepHBIe JIeiiCTBIA,
[IOPOXK/JAOII[Ve IPABOBbIe OCIEACTBYS BHE 3aBUCUMOCTH OT JKeJIaHMUs NI,
ux coBepuraiiero). CoobITist — opuandeckie GpaKkTbl, KOTOPBIE, KaK IPaBU-
710, He 3aBUCST OT BOJIM YYACTHMKOB CeMEITHBIX PaBOOTHOMIEeHNIT. COOBITH
OBIBAIOT JBYX BUJOB: a0COMIOTHBIE, KOTOPbIE He 3aBUCAT OT BOJIM JIIofieil (Ha-
IIpUMep, CMepTb CYIPYyTa BleueT MpeKpalljeHye CyIPy>KeCKOro IpaBOOTHOLIIe-
HIUS1), M OTHOCUTE/IbHBIE, BOSHUKAIOIIIIE TI0 BOJIE YeoBeKa (poXkaeHe pebeH-
Ka), HO VIX Jla/IbHellllIee Pa3BUTIE IIPOMCXOAUT Y>Ke IOMMMO BOMYU yIaCTHUKA
(BO3HMKHOBEHNE POJUTENBCKOTO IIPABOOTHOLIEHN).

# Honanuna A. K. Pakt 6epeMeHHOCTI KaK OCHOBaHMe BO3SHVKHOBEHIA POIUTENb-
cknmx obsa3aHHOCTel // CeMeitHOe M XKmmuiiHoe mpaso. 2012. Ne 1. C. 9.
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ITo npasosvim nocnedcmesusm opufndeckyie GakThl TeNATCH Ha:

1) mpaBomopoXXpamwIie — opuandeckre GpakTel, ¢ KOTOPHIMY HOPMBI
CEMENHOrO IpaBa CBA3bIBAIOT BO3HMKHOBEHIE CEMEHbBIX IIPaBOOTHOIIEHUN
(HampuMep, 3aK0UeHEe Opaka);

2) mpaBOM3MEHsIOIMEe — OpUANYecKie GaKThl, C KOTOPbIMI HOPMBI Ce-
MEITHOTO IpaBa CBSI3bIBAIOT M3MEHEHE CEMEITHBIX TPaBOOTHOIIEHNMI (Hapu-
Mep, pasfies1 COBMECTHO HAKUTOTO MIMYIIECTBA CYIIPYTOB);

3) mpaBoIpekpalanie — opuandeckre GpakTel, ¢ KOTOPBIMU HOP-
MbI CEMEITHOTO IIPaBa CBA3bIBAIOT IIPEKpallleHle CEMEITHBIX IPABOOTHOIIEHUIL
(oTMeHa yChIHOB/IEHNUs peOeHKa).

ITo cpoxam cyuiecmeosanus BbIJEISAIOT:

1) KpaTKoCpouHble Iopyandeckyie (aKThl, CYLeCTBYIOLINE HEIPOJO/DKI-
TeJIbHBIIT [IEPHO]], TIOPOXKAIOLIIIE IIPABOBbIE TOC/IEACTBISI OTHOKPATHO (CMepPTh
IUIaTeNbIMKA a/IIMEHTOB IIPEKpaIliaeT aTyMeHTHOE IPAaBOOTHOIIIEHE);

2) ¢akTbI-cocTOAHUA (JIALIMeCs), CYLIeCTBYIONIE IIPOJO/DKUTEIBHOE
BpeMs1, HEOHOKPATHO HOPOXK/IAIOIIIEe JKe/laeMble [Isl YIaCTHUKOB CeMEITHBIX
[IPaBOOTHOIIEHWI! TPABOBbIE TOCIEAC TR

K ocoberHoCTSIM (hpaKTOB-COCTOSIHUIT ¥ OTHOCUTCSI TO, YTO OHI:

a) camu 10 cebe He MOPOXK/JAIOT IPABOBBIX MOC/IENCTBIIT, @ BBIPAKAIOT
yKe CyLIeCTBYIOLVe OOIIeCTBEHHbIe CBA3M MEXAY YIaCTHMKAMM CEeMETHBIX
IPaBOOTHOLIEHNIA;

6) SBIAIOTCS HEOOXONUMBIM 3/IEMEHTOM HOPUAMYECKUX COCTABOB, IPU-
BOJSILINX K BOSHUKHOBEHMIO, I3MEHEHIIO M/IV IIPEeKPAIEeHII0 CeMEIHBIX Ipa-
BOOTHOIIIEHNI;

B) MMEIOT JUIALINIICSA XapaKTep .

Hawnbonee sHaunMbIMM paKTaMIU-COCTOSHUAMMY, TPEOYIOIMMI JOIOTHI-
TEeJIbHOTO MOSICHEHNS, SIBJISIIOTCS POLCTBO U CBOJICTBO.

Poocmeo — kpoBHas (OMomorndeckas) CBsI3b MeXXIY OTHE/IbHBIMY YIaCcT-
HUKaMIU CEMEITHOTO IPaBOOTHOIIEHN (CBsI3b I10 IPOMUCXOXKAEHNIO). B mckio-
YUTEIbHBIX CTy4asx, mpsamMo npenycmorpenneix CK PO, nox pogcrsoM Mo-
JKeT MIOHMMATbCS IIPaBoBasi CBA3b. Tak, B cooTBeTcTBMM C1II. 1 ¢T. 137 CK PO k
POLCTBEHHMKAM I10 IIPOMCXOX/CHIIO IIPUPABHUBAIOTCS YCBIHOBUTEN 1 YCBI-
HOBJIEHHBIE.

PopicTBO ObIBaeT IBYX BUJIOB: IpsiMoe 1 60koBoe. [IpsiMoe poicTBO OCHO-
BaHO Ha IIPOMCXOX/IEHNN OJHOTO YYaCTHUKA CEMEITHOTO IIPaBOOTHOLIEHVS OT
mpyroro. ITpu atom npsimoe pozcTso (cormacHo cT. 14 CK PD) MoxkeT ObITH Kak
10 BOCXOJALLelT TMHUY OT IOTOMKOB K IIpefikaM (fo4b — MaTh — 0afyIuka),
TaK ¥ [0 HUCXOJALLEIl IMHUY OT IIPEJKOB K OTOMKaM (6abyIika — MaTb —

» Kopneesa V. JI. Ykas. cou. C. 88.
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Houb). BokoBOe POACTBO OCHOBAHO Ha IIPOVCXOXK/IEHNN HECKOIBKIX YYaCTHM!-
KOB CeMeJTHOTO ITPaBOOTHOIICHNS OT OFHOTO IIpefika (Hanpumep, pogHble 6pa-
ThbS M CECTPBI MMEIOT OOIMX POANTEIEl, JBOIOPOSHbIE OPAThs U CeCTPbI NMe-
10T OOIUX IeAYIIKY ¥ 6aOYLIKY U T. 1.).

OTHeceHNe y4acTHMKA CEMEITHOTO IIPAaBOOTHOLIEHM K TOJ MJ/IM MHOI Ka-
TErOpUN POACTBEHHMKOB JMIMeeT OIlpefie/ieHHble IIpaBoBble IocneacTsuA. Ha-
pumep, B coorBeTcTBUM CO CT. 14 CK P He fjomyckaeTcs 3akmodeHne 6paka
MEX/y TIOTHOPOJHBIMY U HEIOTHOPOAHBIMI (MMEIMMY OOINX OTIja MIN
MaTb) OPaThsIMU 1 CECTPAMIU.

CBOIICTBO — CBA3b MEX/Iy OFHUM CYIIPYTOM ¥ POACTBEHHUKAMI IPYTO-
IO CYTIPYTa, a TaK>Xe MeX/y POACTBEHHMKAMM CYIpyTroB. K cBoiicTBeHHMKAM,
HaIlpyIMep, OTHOCATCA CBEKOp — OTell CYIpYyTa, CBeKPOBb — MaTb CYIIPYyTa,
TeCTb — OTell CYNIPYTH, Tellla — MaTh CYyNpyru u T. A. JOpumgmaeckoe 3HaueHne
MMeeT BbIJIe/IeHNe TAKMX CBOVICTBEHHIKOB, KaK OTYMM (CYIpYyT MaTepy IO OT-
HOILIEHNIO K ee IeTSAM OT IIpeXKHero Opaxa), Madexa (Cympyra oTIia I1o OTHOILIe-
HUIO K er0 peOeHKY OT IPeXXHero Opaka), aChIHOK (ChIH OfHOTO 13 CYIPYTOB
10 OTHOLIEHVIO K JIPYTOMY CYIPYTY), lajjuepulia (Zo4b OZHOTO U3 CYIPYTOB
10 OTHOLICHMUIO K IPYTOMY Cympyry). B coorBetcTBun co c1. 97 CK PD Mex-
Iy HYMU NIPY OIPeJie/IeHHBIX YCIOBMAX MOXKET BOSHUKHYTh a/IMMEHTHOE 0051-
3aTebCTBO.

§ 3. OcymiecTB/IeHNEe M 3aIIJITa CEMEHBIX IIPaB

Ocyujecmenenue cemeiiHbix npas — oXpaHsgeMas 3aKOHOM BO3MOXHOCTb
CBOOOJHON peanm3anyy CyObeKTaMy CeMENHBIX IIPAaBOOTHOLIEHNUI CBOMX
CyOBEKTMBHBIX CEMEIIHBIX IIPaB B PAHMIIAX, YCTAHOB/IEHHDBIX CeMETHBIM 3a-
KOHOJIaTe/IbCTBOM WJIU COTTIALlIEHMEM CTOPOH.

B cootetcTBuM co cT. 7 CK PO 1 npesnoskeHHBIM BbIllIe OIpefieNieHneM
MOYKHO BBITETUTD IPMHINIIBI OCYIeCTBIeHNA CeMEeIHbIX IIPaB:

1. IpaxxjaHe 1Mo CBOEMY YCMOTPEHMIO PacloOpsDKAIOTCA IpaBaMy, MpH-
HaJUIOKAIMI UM U CIEAYIOLIVMIU U3 CEMENHBIX OTHOIIeHMI (CeMetHbIMMU
IIpaBaMI1), B TOM 4MC/Ie IPaBOM Ha 3alINUTY 9TUX IIPaB, €C/IY MHOe He YCTaHOB-
nero CK P®. CyObeKThl ceMeifHbIX TPaBOOTHOLICHNUTT CBOOOIHDI B OCYLIECT-
BJICHUI U 3aIl{MTe CBOMX CYOBEKTUBHBIX CeMeIHbIX IpaB. Peanusanms 60/1b-
IIOTO KOJIMYECTBA CEMENHBIX IIPaB 3aBUCUT MCK/TIOUUTENBHO OT BOJIEU3bABIIE-
HUS YYaCTHMKOB CeMeMHBbIX NpaBooTHouleHni. HampuMep, B cOOTBeTCTBUM
co c1. 89 CK PO cympyru 06s3aHbI MaTepyaIbHO IOIAECPXKIUBATD PYT fPYTa.
B crmyvae oTKasa OT TaKoil MOAEP>KKU M OTCYTCTBMSA COTTIAIIEHNS MEXTY CY-
mpyramm o6 yIUIaTe alyMEHTOB HeTPYAOCIIOCOOHBIN HYXJAIOLMIMIICA CYIPYT
umeem npaso (a He 00s13aH) TpeGOBATH IIPETOCTABICHIS ATUMEHTOB B CYHe0-
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HOM IIOpsAJKe OT JPYroro CyIpyra, o0majiaioliero HeoOXoaMMbIMU JI/IsI 9TOTO
CpefiCTBaMIL.

PacriopspkeHme y4yacTHMKaMM CeMEHBIX IIPaBOOTHOIUEHMII IIpaBa-
MU, TIPUHAIEKAIINMI UM, B OTHEIBHBIX CYYasX MOXET OBITh OIPaHIIEHO
CK P®. Tak, cornmacho c1. 17 CK PO My>x He nMeeT npaBa 6e3 cornacus >KeHbl
BO30Y>KIaTh [Ie/I0 O PACTOP)KEeHNM Opaka BO BpeMsi ee 0epeMEHHOCTH U B Tede-
HIIe TOofja II0CTIe poX/ieHnsA pebenka. OrpaHndeHye pas My>ka B JJaHHOM CITy-
Jae YCTaHOBJICHO B II€/ISIX OXPaHBbI 30POBbsI SKEHIIVHDI M peOeHKa.

2. OcyecTB/eHNe WIEHAMI CeMbU CBOUX IIPaB U UCIIONHEHUe VMU CBO-
UX 00s5I3aHHOCTelT He IO/DKHO HapyILIaTh IpaBa, CBOOOIDI U 3aKOHHbIE MHTepe-
CBbI IPYTVIX WICHOB CeMbU U MHBIX IpakKHaH. [JaHHBI MPMHIUII OCHOBBIBAETCSA
Ha 4. 3 cT. 17 Koncruryrmm Poccuiickoit Demepariny 1 03HaYaeT, 4T0 CBOOOHAS
peanysalys cybbeKTaMu ceMelTHbIX TPaBOOTHOIIEHMIT CBOMX IIPaB MMeeT OIIpe-
JieTleHHbIe IPaHMIIBL. DTO B PAaBHOI CTEIIeHY HEOOXORMMO KaK /L1 HeTOMYIIeHN
rpakJjaHaMI 3/I0yHOTpeOIeHNs CBOUM IIPaBOM, TaK 1 JyI 0OecIiedeHNs IIpaB 1
cBobOJ MHBIX WIeHOB cembyu. Hanpumep, B cootBetcTBUM €O CT. 67 CK P fre-
Iy1IKa, 6abyIlKa, cecTpsl 1 JPyTye POICTBEHHNKI MMEIOT IIPaBO Ha OOlieHue ¢
pebeHKoM. B crryuae oTkasa pomuTenelt OT IpefoCTaBIeHNs O/IM3KUM POICTBEH-
HIKaM pebeHKa BO3MOXKHOCTY OOIAThCsA C HUM OPTaH OIIeKM 1 IOIeYNTeIbCTBA
MOXXeT 00513aTh POAMTENIEN He IPEIATCTBOBATh 3TOMY OOIIEHIIO.

3. CemeliHble IIpaBa OXPAHAIOTCSA 3aKOHOM, 33 MCKIIOUEHUEM CIydaes,
€C/IV OHM OCYIIECTB/ISIOTCS B IIPOTMBOPEYNY C Ha3HaYeHMeM 9TUX IpaB. Tax,
110 061IeMy ITpaBIUITy 3aI[MTa IPAB M MHTEPECOB JleTell BO3/IaraeTcs Ha UX po-
puteneit (a63. 1 m. 1 ct. 64 CK P®). [JaHHOe IIpaBO IPUHALISKUT KaXKIOMY
POIMTENTIO B CUITY 3aKpeIl/IeH!sA B 3aKOHe U oxpaHseTcsa uM. Ho pogurenn He
BIIpaBe IPECTABIIATh MHTEPEChl CBOUX AETell, eCyi OPTaHOM OIIeKU U IIOTIe-
YITENTbCTBA YCTAHOBJIEHO, YTO MEX/y MHTepecaMy POAUTeNIeN 1 fleTelt uMe-
foTcs mpotuBopeuns (1. 2 ct. 64 CK POD).

3awuma cemeliHbix npas OCYIIECTBIACTCS CYJOM 110 IIPABMIaM IPaXKjaH-
CKOTO CYJIOITPOU3BOJICTBA, a B CIyvasx, npegycMoTpeHHbpix CK P®, rocynap-
CTBEHHBIMM OpraHaMM, B TOM YNC/Ie OpraHaMy ONeKY U MoNeunTeNnbCeTsa (1. 1
cT. 8 CK P®). B cooTBeTCTBMY € aHHOI HOPMOII OCHOBHOI (POPMOIT 3aIUThI
CeMeIHBIX IIpaB AB/IAeTCA I0PUCAUKIMOHHAA GOpMa, IpefIoaraolas Heoo-
XOAMMOCTD OOpAlleHNs] K YIIOTHOMOYEHHOMY TOCYAapCTBOM OpraHy i 3a-
IIMTHI HAPYIIEHHBIX WM OCIIapUBaeMBIX IIpaB (Cyf, IPOKYpaTypa, OpraH BHY-
TPEHHUX JIeJI, OPTaH OIIeKU I IIOIEeYNTENbCTBA U JIP.).

Cyne6HblT TIOPAJOK NPEeRyCMOTPEH 3aKOHOM [JIA TaKMX C/IydaeB, Kak:
pacropxenue 6paka (ct. 21 CK P®); nmpusnanmue 6paka HeeiiCTBUTETBHBIM
(ct. 27 CK PO®); ycraHoBnenne otuoscra (cT. 49 CK P®); nmuienne popu-
tenbckux mpas (ct. 70 CK P®); B3bickanme annmenTos (cT. 80 CK P®) u fip.
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JleiicTBMA IPOKypoOpa I10 3alUTe CeMelHbIX IIPaB MHOTOOOpasHbI ¥ MO-
TYT BBIP@XKaThCs B

1) mpembsABIeHUM B CYH TpeOOBaHUI O IpU3HAHUM Opaka HefeliCTBU-
tenbHbIM (CT. 28 CK P®), o nuiennn poxurenbckux npas (ct. 70 CK P®), 06
oTMeHe ychiHOB/IeHns pedeHka (ct. 142 CKPO) u t. 1;

2) HeNOCPeCTBEHHOM yYacCTUY B [e/IaX O TMUIICHUY, OTPaHNIeHNU POIM-
TenbcKuX 1pas (cT. cT. 70, 73 CK P®D), 06 ycpinosnenun gereit (ct. 125 CK PO)
UT. .

Cy1iecTBeHHas po/ib B 3alljUTe NIPaB YYaCTHUKOB CEMEIHBIX IIPaBOOTHO-
IIEHNIT OTBOANTCS OPTaHY OIEKU U MTONeYNTENbCTBA, KOTOPHIN (KaK U IIPOKY-
pop) BIpaBe 00paILaTbCs B CYJ, C ONpefie/ieHHbIMM TpeboBaHuAMM (06 orpa-
HUYEHNN POIUTEIbCKUX MPAB, O B3BICKAHUNU aMIMEHTOB Ha HECOBEPIIEHHO-
JIETHMX JieTell 1 ip.), IPUHUMATD HeIIOCPEACTBEHHOE y4acTIie B paCCMOTPEHNN
CyHaMM pas/IMYHbIX KaTeropuii fen (0 MpUsHaHUM HefelICTBUTeIbHBIM OpaKa,
00 OCYIIeCTB/IEHNY POANTENbCKUX IIPAB POJUTENIEM, IPO>KUBAIOLINM OT/e/b-
HO OT pebeHKa, u fip.). Kpome Toro, opran omeku u mornevnuTenbCTBa BIpaBe
CaMOCTOSITE/IPHO MIPUHMMATh PelleHus 0 OTAeIbHBIM BOIIpocaM (pasperiie-
HIe Pa3HOITIACUIL MEXAY POSUTE/ISIMY 110 IIOBOAY BOCIIUTAHMS X 0Opa3oBaHMs
merteit, obecrevyeHne mpaBa OIM3KIX POACTBEHHNKOB Ha 001ieHne ¢ pebeHKOM
B C/Iy4ae OTKas3a POAMTENIell OT IPefOCTaBIeHsI UM TaKOJl BO3MOXXHOCTH, 3a-
K/II0UeHNe C IPUEeMHBIMY POAUTEISIMYU JOTOBOPA O IIPUEMHOIL CeMbe U Ip.).

OpraHbl BHYTPEHHUX JIe/l MOTYT Y4aCTBOBAaTb B PO3BICKe JIULI, YKIOHS-
IOLIMXCSA OT YIUIATBI QI¥IMEHTOB, B IPMHYAUTETLHOM UCIIOJTHEHUN pPelleHu ,
CBSI3aHHBIX ¢ 0TOOpaHueM peberka (ct. 79 CK PD).

IOpucankunonnas ¢bopma 3alIUThl CEMEIHBIX TIPAB SIB/IsIETCS Haubosee
BOCTPeOOBAHHOI. YYaCTHUKY CEMEIHbIX IPAaBOOTHOLICHNUII MOTYT IPeAIIpU-
HATb U CaMOCTOSTE/NbHBIE JIeVICTBNA, HAIlpaB/IeHHbIe Ha 3aIUTY CeMeHBIX
mpas. B aToM crydae pedn uzieT 0 HEIOPUCAUKIIVOHHON popMe 3aIluThI (CaMo-
3alUTe) CeMeHbIX IPaB.

3amuTa ceMeiHbIX IIPaB OCYIeCTBIACTCS CIOCOOaMI, OTOBOPEHHBIMI B
coorBeTcTByolnx cTarbsax CK PO, a Takke MHBIMU criocobamy, IpegycMo-
TpeHHbIMM 3aKOHOM (11. 2 ¢T. 8 CK P®). B CemeitHoM kopexce Poccnitckoit De-
mepauny B oTin4re oT Ipaxkmanckoro komekca Poccuiickoit @epeparun (fa-
nee — I'K PD) oTcyTCTByeT CTaTbs, 3aKpeIULIIolasi IIepedeHb CrocoboB 3a-
IIMTHI ceMeltHbIX IpaB. K Takum criocobam ciefyeT oTHeCTH IpU3HaHMeE IIpa-
Ba; BOCCTAHOBJICHVE IOJIOKEHNS, CYIeCTBOBABIIETO O HApYIICHNUS IIpaBa;
NpU3HaHNe CHOE/IKN He[leICTBUTEIbHON; IPY3HAHEe HEIeICTBUTEIbHBIM aKTa
OpraHa MECTHOT'O CaMOYIIPaB/IeHNs; IPUHYXK/ICHIe K MICIIOJTHEHNUIO 0053aHHO-
CTM; B3bICKaHMe HEYCTOMKY; KOMIIeHCalys MOpPalbHOro Bpena u ap. s 3a-
ILIATHI CEMEITHBIX TPaB BO3MOXKHO IIPMMEHEHE I MHBIX CIIOCO00B, IIpeycMo-
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TPEHHBIX HOPMaMU JIPYIMX OTpacieil mpaBa (Ipa>kEaHCKOTro, TPYAOBOro, yIo-
JIOBHOTO U T. [1.).

[Ipu mpuMeHeHUM TeX MIM MHBIX CIIOCOOOB 3aIUTHI CEMEHBIX MPaB
C/efiyeT y4UTbIBaTh CPOK, B Te€YEeHMe KOTOPOTO yYacCTHMK CeMeNHBbIX Ipa-
BOOTHOIIEHUII B IPUHYAUTETPHOM IMOPSAAKE MOXKET 3al[UTUTh HapyIIeH-
HOe CyOBeKTHBHOE ceMeliHOe MpaBo (CPOK MCKOBOIT HaBHOCTHM). B coorBert-
cTBUM C 1. 1 cT. 9 Ha TpeboBaHuMs, CIIefyIolie U3 CEMENHBIX OTHOLIEHMIT,
JCKOBasl NaBHOCTb He PACHPOCTPAHAETCH, 332 UCKIIOYEHMEM CIy4aeB, eCIu
CPOK M/ 3alUThl HapylleHHoro mpasa ycraHosiaeH CK P®. ITo o6memy
paBuUIy «1H060€e HapylIeHHOe NPaBo B 0OMACTV CEMENHBIX IPaBOOTHOIIIe-
HUI MOXKeT OBITh 3alUIIEeHO B MCKOBOM IIOPsIIKe IO IIPaBWIAM TPaKgaH-
CKOTO CY[JOIIPOM3BOACTBA HE3aBUCUMO OT BPeMEHMU, UCTEKIIeTO C MOMEHTa
ero HapyueHusa. ITO CBA3AHO C TeM, YTO B 00IaCTU CEMEITHOTO IpaBa Ipe-
0071afal0T IMYHBbIe HEMMYIIeCTBEHHbIE IIPaBa, MMeEIOoIye IIAIUNIICA XapaK-
Tep, MPUPOFa KOTOPBIX MOXKET IIOTPeOOBATh MX 3aI[UTHI B TI000e Bpems. Ta-
KIM 00pasoM, yUYaCTHUKM CEMEJTHBIX OTHOIICHMII IPAKTUUeCK) He OTpaHM-
JeHbI BpeMEHHBIMI paMKaMU IIpU peannsaluy Ipasa Ha 3al[UTy HapyIIeH-
HBIX CeMeITHBIX ITpaB» * 3a MCK/II0UYeHMEeM C/IY4aeB, IIPSIMO IIPeAyCMOTPEHHBIX
CK P®. B yacTHOCTHU, TOOUYHBIN CPOK MCKOBOII IaBHOCTY YCTAHOBJIEH IJIA
Tpe6OBaHMIT CYIpPyra, Ybe HOTAPMANIBHO YLOCTOBEPEHHOE COITIacye Ha CO-
BeplIeHMe CIeNKY He ObIIO IOJTy4eHO, O IPU3HAHUU ee HelelCTBUTENbHOI
(a63.2 1. 3 ct. 35 CK P®), a Taxoke 11 TpeOoBaHMII 0 IpU3HaHNU OpaKa He-
IeVICTBUTE/IbHBIM B TOM C/Iy4ae, eC/IM OffUH U3 BCTYIAIOIUX B OpaK CKPbII OT
Ipyroro Hanmu4re BeHepudeckoit 6onesuu mnv BY-undexnun (m. 4 cr. 169
CK PO, n. 3 ct. 15 CK PO, 1. 2 ct. 181 T'K P®). TpexnerHunit cpoK MCKo-
BOI1 JABHOCTY IPUMEHAETCS K TPeOOBAHNUAM CYIPYTOB O pasferie UX 001Iero
UMYILecTBa, ecnmn 6pak pactopruyt (1. 7 c¢t. 38 CK P®), a Taxxe B HEKOTO-
PBIX Apyrux caydasx. Kpome Toro, He06X0A1MMO YUUTBIBATD, YTO IPY IpUMe-
HEHNV HOPM, YCTaHaB/IMBAIOIIVX VICKOBYIO TaBHOCTD, CYJ JO/DKEH PYKOBOJ-
CTBOBATbCA NMpaBUAAMM CT. CT. 198-200 1 202-205 'K PO.

3 Muenunyesa /1. M. Yxas. cou. C. 82.
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TJIABA IIL. BPAK 110 CEMEMTHOMY IIPABY
POCCUMCKOM ®EJIEPALTY

§ 1. ITonsaTne 6paka, yCIOBUSA U MOPANOK 3aKTIOYEHNA Opaka

B meiicTByIOIIIeM CeMeiTHOM 3aKOHOATENbCTBE He COIEP>KUTCS ONpefie/ieHNs
noHsTus «6pak». OngHako B m1aBe 3 CK PO 3akperuieHsl TpebOBaHsI, ONpeersi-
IOLIMe YC/IOBYSL 1 TIOPSIOK 3aKyodeHns Opaka, pacCMOTpeH1e KOTOPBIX 1103BO-
7UT CHOPMYIMPOBATH OFHO M3 KITIOUEBBIX [/Is1 CEMEITHOTO IIpaBa OIpefie/IeHNMIL.

Yenosus saxnouenus 6paxa — 3aKOHOJATEIbHO YCTAHOB/ICHHDIE IIPEIIIO-
CBUIKM JyIs1 TOCYAAPCTBEHHOI PETMCTpaLM 3aK/II0YeH s Opaka 1 IIpU3HAHMS
ero AeicTBUTeNbHbIM. K TakiM yC/IoBUsAM OTHOCAT:

1. BsauMHOe [OOPOBONIbHOE COITIACKEe MY>KUMHBI U YKEHIMHBI, BCTYIa-
I0LIMX B Opak. B 6pak MOryT BCTYNMTh TOJIBKO /IMIjA PA3HOTO I10/Ia, KOTOpPbIe
IPUHSIN pelieHne 06 9ToM 6e3 IIOCTOPOHHETO BO3AECTBISI Ha UX BOJIO CO
CTOPOHBI POJUTENIell, POACTBEHHNKOB, Ipy3elt M MHBIX nu. [Ipu npunaTun
peLIeHNsT 0 3aK/MI0YeHN OpaKa MCKII0YeHo IPUHYXeHe B popme pusude-
ckoro (Hampumep, u3bMeHNe) WIN NCUXUIeCKOro (Hampumep, yrposa) Hacu-
must. OT TaKOro poja BO3ENCTBUS CIeAyeT OTINYATh COBETBI OTHOCUTEIbHO
CHeTaHHOTO BBIOOpaA, KOTOPbIe MOTYT OBITh HaHbI OyayummM cynpyram. Cose-
ThI BIIOJIHE JOIIYCTMMBI i He MOTYT IIOBIMATH Ha [AeMICTBUTENbHOCTD 3aK/IIO-
4eHHOro Opaka. B3amMHOe 0OpOBO/IbHOE COITIacye Ha BCTYIJIEHNE B Opak
IOATBEP)KaeT, BO-IIEPBBIX, COBMECTHOE 3asBIEHME O 3aK/II0YeHMu Opaxa,
BO-BTOPBIX — YCTHOE 3asiB/IeHNe JINLI, BCTYNAILINX B OpaK, HeIOCPeCTBeH-
HO BO BpeMsI TOCYAapCTBEHHOI perucTpanuy saknodenns opaxa. [Ipu Hapy-
LIEHNN YCTIOBYS O B3aXIMHOM JJOOPOBOJIBHOM COITIACKM MY KUMHBI 1 >KEHIIN-
HbI 3aK/TI0YeHHBIIT OpaK MIPU3HAETCs HefleliCTBUTE/IbHBIM.

2. JlocTmxeHue nuuaMu, BCTYNAKIMMKU B Opak, OpayHOro Bo3pacra.
B coorBercTBum c 1. 1 ¢T. 13 CK P® 6pauHblit BO3pacT yCTaHABINBAETCS B BO-
ceMHAZLATD j1eT. JlocTiKeHNe YKa3aHHOTO BO3pacTa CBUJETENbCTBYET O (u-
3M9eCKOIl, IICUXIIECKOIL ¥ COLMAIBHOI 3PETOCTI MY>KUMHBI U >KEHIIVHBI >,

31 Heuaesa A. M. Yxas. cou. C. 60.
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B Bupe mckimoyeHus ceMelfHOe 3aKOHOIATENIbCTBO JJONMYCKAaeT BO3MOXKHOCTD
CHIDKEHIS OpayHOro BO3pacTa:

a) B cooTBeTcTBMM C a63. 1 1. 2 ¢T. 13 CK PO mipy Hanmmuum yBaxxuresb-
HBIX IIPUYMH OpTaHbl MECTHOTO CAaMOYIIPAB/ICHMs II0 MECTY >KUTeIbCTBA JINII,
TOCTUTIINX BO3PACTa LIECTHA/IIIATY JIET, BIIPaBe 110 IIPOchle JaHHBIX JINI] pas-
PEeIINTb UM BCTYNUTD B 6paK. OTMeTNM, YTO OpraHbl MECTHOTO CaMOYIIpaBie-
HYIS TIPY IPYHATUY PellIeHNs O CHIDKEHUY OpavyHOro BO3pacTa He OrpaHmde-
HBI 3aKOHOJIATe/IbHO YCTAHOB/ICHHBIMM paMKaMM, TaK KaK IlepedeHb YBaXKU-
TenbHBbIX Ipy4MH B CK P® orcyTcrByer. Ilonaraem, K MX 4nCTy ClaefyeT OTHe-
cTu GepeMeHHOCTh, pOXKieH e pebeHKa, GaKTIIeCKN CIOKMBIIVECs OpavHbIe
OTHOIIEHUA U Jip.;

6) BcoorseTcTBUM C a63.211. 2 cT. 13 CK P® BCTynIenne B 6pax B Buje
VICK/IIOUEHNS C YYeTOM OCOOBIX 0OCTOATE/IbCTB MOXKET OBITH pa3peleHo 10
LOCTIOKEHUS BO3pacTa MeCTHaAaTy feT. [Ipy 3TOM IOPSOK 1 YCIIOBKS 3a-
KJII0OYEeHN s paHHero Opaka ycTaHaB/IMBAIOTCSA 3aKOHaMU Cy6bekToB Poccnit-
ckoit Penepannu. B HacTosIIee BpeMsI Takye 3aKOHBL IPUHATHL B Pecrry6-
nuke Appires, Peciy6nuke Tarapcran, B Benropopckoii, Bonorogckoii, Ka-
TyXcKoit, Marafanckoii, Mockosckoit, Mypmanckoii, Opnosckoit, Huxe-
ropopckoit, Pasanckoit, Caxanunckoit, Tam6osckoit, TBepckoii, Tynbckoii,
TromeHcKol, Yens16MHCKOI 00/1aCTAX U B psAfe APYIUX CYODeKTOB (BCero MX
HacuuThbIBaeTcA 6osee gBajuaT). B KauecTBe 0COOBIX 0OCTOATENLCTB, KaK
IIPaBIJIO, 3HAUATCSL OePEeMEHHOCTD, POXXK/eHNe 00Iero pebeHKa, HelloCpes-
CTBEHHas yIpo3a >KM3HY OFHOI U3 CTOPOH, IIPU3bIB HAa BOCHHYIO CITY>KOY B
Boopysxennnle cunbl Poccuiickoit ®enepanuyu u ap. Ilpn Hapymenun ycimo-
BIS O HOCTVDKEHVY OPauHOTro BO3pacTa 3aK/II0YeHHBI Opak Takxe IpuU3Ha-
eTCsl HeJIeICTBUTETbHBIM.

3. OrcyTcTBUe 0OCTOATENBCTB, NPENATCTBYONUX 3aKII0YeHNI0 Opaka.
B coorBeTcTBMU €O CT. 14 CK PO He fomyckaercs 3akmodeHre Opaka MeXY:

a) JIMIIaM, U3 KOTOPBIX XOTs OBl OJHO JIUIIO yKe COCTOUT B JPYTOM 3ape-
IUCTPUPOBAHHOM Opake. JlaHHBIN 3ampeT CBUAETENbCTBYET O TOM, 4TO B Poc-
cnitckort Oepepanyn, kKak 1 B OONBIIMHCTBE 3apYOEKHBIX TOCYHAPCTB, MOMN-
raMHble Opaky He foIycKalorcsa. Ecmyu paHee nmuia, xenmaoliye BCTYIUTD B
Opax, y>Ke COCTOSIN B IPYTOM 3aperuCcTPUPOBAHHOM OpaKe, K 3asAB/I€HNIO OHI
JO/DKHBI IIPUIOKUTD JOKYMEHT, IIOATBEPKAAIOLNIT IPeKpallieHue IIpebLy-
1ero 6paka (CBUIETENBCTBO O PACTOP)KeHUM Opaka, CBULETEIbCTBO O CMep-
TU CYIpYTa, pellieHye cyfa 06 0ObsABIeHNN CYNIpyra yMepIINM, BCTyIUBIIee
B 3aKOHHYIO CUTTY);

6) O6MM3KMMM POJCTBEHHMKaMU (POJCTBEHHMKAMU IO IMPSMOIl BOCXO-
IALIeNt ¥ HUCXOJ ALl MMHUY (POAUTENAMU U BeThMM, AefYIIKOi1, 6a0yIIKOit
" BHYKaMI1), TOTHOPOJAHBIMU U HETIOMTHOPOHBIMY (MMEIIMMU OOLINX 0TI
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WIU MaTb) OpaTbsAMM U cecTpami). [JaHHBIIT 3anIpeT 0OyCIIOB/IeH KaK MeJUKO-
reHeTUYEeCKUMU IpUYMHaMM (B TAKOM Opaxe BBICOKA BEPOSITHOCTD POXK/IEHNS
meTelt C TsDKeBIMU 3a00/IeBaHMSAMM), TAK M MOPATIbHO-ITUYECKUMU CO0Opa-
YKEHUSIMIU;

B) YCBIHOBMUTEISAMM M YCBIHOBJIEHHBIMHU. JlaHHBIN 3ampeT 0OYCIOBIEH
MOPA/IbHO-9TUYECKMMY COOOPaXKeHWUSIMY, TIOCKO/IBKY B COOTBETCTBUM C II. 1
cT. 137 CK P® ycbhIHOBUTENM U YCHIHOB/IEHHDIE B IMYHBIX HEMMYILECTBEHHBIX
U IMYIIIeCTBEHHBIX [IPaBax MPUPABHUBAIOTCS K POJICTBEHHMKAM IO IIPONCXO-
KJIeHMI0. 3aKToueHne Opaka MeXy YCbIHOBUTETIEM M YCHIHOBJIEHHBIM BO3-
MO>KHO TOJIBKO B CIy4ae OTMEHBI YCHIHOB/ICHNUS B YCTaHOBJICHHOM 3aKOHOM
HOPSJIKe;

T) JIMIIaMM, M3 KOTOPBIX XOTsI OBl OFHO /IUIIO IIPU3HAHO CYLOM HefleecIo-
COOHBIM BCJIE[ICTBYE NICUXUYIECKOTO PaccTPoOiICTBa. [JaHHBIIT 3ampeT 06ycoB-
JIeH COOOpaXKeHMsIMY MeIMKO-TeHeTHUEeCKOro Xapakrepa. Kpome toro, Hepee-
CIIocOoOHOE JINII0 He MOXKET IIOHMMATh 3HaYeHNs CBOVX JIeMICTBIII TN PYKOBO-
AUTb VIMU. B CBSI3Y ¢ 9TUM IpefoCTaBIeHNe HefleeCIOCOOHOMY BO3MOXHOCTH
BCTyHATh B OpaKx ABMIOCH ObI HApyLIEHeM paHee paCCMOTPEHHOTO MPUHIINIIA
EOOPOBOIBHOCTI OPAYHOTO COI03a MY>KUMHBI I XKEHIIVHBL.

ITepedeHb 0OCTOATENBCTB, MPENATCTBYIONINX 3aK/IIOYEHUI0 Opaka, sB-
JI€TCS UCYEPIBIBAONIYM U PAaCLIMPUTEIPHOMY TOIKOBAHMIO HE IOAJIEXKMNT.
B coorBetcTBuN € 11. 9 cT. 27 PenepanpHoro 3akoHa «O6 aKTax rpakjaHCKO-
TO COCTOAHMS» 2 (asmee — 3aKoH 00 aKTaxX IPaXKJAHCKOIO COCTOSIHNUA) PYKO-
BOJVITE/Ib OpPTaHa 3arca MOXKeT OTKas3aTh B TOCYJAPCTBEHHOI PerucTpaLny 3a-
KIoYeHNs: Opaka, ecy pacIoaraeT GOKa3aTelbCTBaMU, ITOATBEPXKAAIOLIY-
MU HajM4yue oOCTOATENbCTB, MPEIATCTBYIOMINX 3aKmodeHno bpaka. OTkas
B TOCY[APCTBEHHOJ PErMCTPALUM 10 OCHOBAHVAM, HE IIPENYCMOTPEHHBIM
cT. 14 CK PO, ABnsAeTCA HE3aKOHHBIM 1M MOXKET ObITb 00>Ka/lloBaH B CyfleOHOM
MIOPSIZIKe.

Hapsny ¢ paccMoTpeHHBIMY YenoBysAMY 3akodenns 6paka B CK PO, 3a-
KOHOM 00 aKTaX I'Pa>KIaHCKOTO COCTOSIHVISI YCTaHOBJICHBI ¥ IIPOLIeCCYaIbHbIE
TpebOoBaH, ONpefeNnAolie HOPAOOK 3aKmoueHus OpaKa: B COOTBETCTBUY CO
CT. 25 TOCYAAPCTBEHHAs PETUCTpaLs 3aK/I0YeH1st OpaKa IPOU3BOJUTCS JI0-
ObIM OpraHoM 3arca Ha Teppuropun Poccuiickoit @epepannm 1mo BI60Opy /i,
BcTynawoimux B 6pak. Co HS TOCYZapCTBEHHO PErvCTpaLiuy 3aKITYeHNUs
Opaxa BOSHMKAIOT B3ayMHbIe IMYHbIEe HEVMYIIleCTBeHHbIE ¥ MYI[eCTBEHHbIE
IIpaBa ¥ 0053aHHOCTH CYIIPYTOB, MHBIMI CIOBAaMM, CYIIPy>KecKlie IPaBOOTHO-
meHnsA. VIMeHHO MO3TOMY TOCYapCTBeHHas perucTpanys 3akaodeHns Opa-

2 06 akmax TpaXXAaHCKOTO COCTOSAHMS : (efilepaIbHBII 3aKOH OT 15 HOs6ps 1997 1.
Ne 143-®03. Jloctyn us cnpas.-nipaBoBoii cucteMbl «KoncynbranTlImoc».
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Ka SIBJIAETCA BXXHOII NIPOLeAypoii, Tpebylolert cobmofeHns psafa opuande-
CKMX popMabHOCTEIL.

Bo-mepBbIX, OCHOBaHMEM [/IsI TOCYAAPCTBEHHOI PETUCTPALINN 3aKII0Ye-
HYs1 Opaka sIB/IAeTCSI COBMECTHOE 3asIBJIeHMe /LI, BCTYIAIONINX B Opak, B KO-
TOPOM YKa3bIBAIOTCsI CTIEAYIOLIIe CBETEHIS:

1) dammmus, nms, 0TIeCTBO, faTa ¥ MECTO POXK/IEHNS, BO3PACT Ha JIeHb
TOCYApCTBEHHON PETMCTPALINN 3aK/TI0YeHNsI OpakKa, TPaKAAHCTBO, CeMeiTHOe
IIOJIOKeHNE [0 BCTYIUICHNU: B HACTOSIINIL Opak (B Opake He COCTOSII, pasBe-
[ieH, BJIOB), MECTO JKUTEMTbCTBA KOKIOTO U3 /LI, BCTYIAKIINX B Opak;

2) HaIMOHAJIBbHOCTH, 0Opa3oBaHMe I IIPY HaIM4MY Y JaHHBIX AL} 0OIMX
HeTelt, He HOCTUTIINX COBEPIIEHHOIETHsI, X KOMNYeCTBO (YKa3bIBAIOTCS IO
KeJIAHUIO JINL], BCTYHAIOLIMX B OpaK);

3) ¢ammnnu, KoTopble M30MPAIOT JINIIA, BCTYIIAIONINE B Opak;

4) peKBUSUTHI JOKYMEHTOB, YIOCTOBEPSIOMUX JTMIHOCTY BCTYIAIOLINX
B Opaxk.

Bo-BTOpPBIX, COBMECTHOE 3asIBIEHIIE O 3aK/TI0UEHNM OpaKa ITOaeTCsl B Op-
raH 3arca B MUCbMEHHOI (OpMe JMIHO MM HALPABIAETCS B QOpMe d7eK-
TPOHHOTO NTOKYMEHTA 4Yepe3 eIMHbI IOPTal OCYHAPCTBEHHBIX ¥ MYHULIU-
[IAJIBHBIX YCIYT. B TOM crydae, KOraa OfMH 13 BCTYNAIINX B Opak He MMeeT
BO3MOXKHOCTH SIBUTHCS [IS1 TTOIa4M COBMECTHOTO 3asIBJIEHISI, BO3MOYKHA I10-
[ada OTHENbHBIX 3asB/IEHNUIT O 3aKmodeHn Opaka. [Iogmmch Takoro numa Ha
3asBJICHUY JNOJ/DKHA OBITh HOTApPMA/IbHO YOCTOBEPEHA, 32 MCKIIOUEHMEM CITy-
vas, eC/y 3asiBIeHNe HAIIPAB/IEHO Yepe3 eIMHbI HOPTal TOCYAAPCTBEHHBIX 1
MYHUIUITQIBHBIX YCIYT (CT. 26 3aKOHa 06 aKTaX IPak[aHCKOIO COCTOSTHIS).

B-TpeTbux, OFHOBPEMEHHO C ITOfAYell COBMECTHOTO 3asIBIEHNS O 3aKITIO-
yeHVM Opaka B OpraH 3arca He0OXOMMO MIPEbsBUTH:

1) JOKYMEHTBI, yFOCTOBEPSIOLIYE TMIHOCTHI BCTYIAIINX B OpaK;

2) [OKYMEHT, IIOATBEpXKAAIOLNIT IpeKpalleHre HpeAblayliero Opaka,
ecnu muio (JIUIa) COCTOsIO B Opake paHee;

3) paspelleHMe Ha BCTYIUIEHNE B Opak 0 JOCTIDKEHVsI OpayHOro BO3pac-
Ta, e/ Lo (/M1ja), BCTymnaollee B Opak, AB/IAETCS HeCOBEPIIEHHONETHYIM.

B-ueTBepTHIX, 3aK/IT0OYeHMe Opaka MPOMU3BOAUTCS 110 MCTEUEHUM MECs-
Ija CO JHs MOJAYV COBMECTHOTO 3asiB/IeHNsI B OpraH 3arca. II0CKO/mbKy rocy-
[apCTBEHHAs! PETUCTpanys 3aK/I0YeHNs Opaka He MOXXeT ObITh IIPOM3BefieHa
[IpY HAJIMYUHM TIPEISITCTBYIONX 06CTOATENBCTB, YCTAHOBIEHHBII CPOK ITpe-
[OCTaBIIsIeT BO3MOXXHOCTb BCEM 3aMHTEPECOBAHHBIM JIMIIaM COOOLIUTD B Op-
raH 3arca 0 Ha/JM4uy TAKOBBIX.

ITo coBMeCTHOMY 3asIBJIEHUIO JINII, BCTYMAIIINX B OpaK, MECSIYHBIIT CPOK
MO>KeT OBITh I3MEHEH PYKOBOIMTETEM OpraHa 3arca MakCMMyM Ha MecsI| KakK
B CTOPOHY YMEHbLICHN, TaK M B CTOPOHY YBEINYEeHNUs. DTO BO3MOXHO IIpU
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Ha/IMYMU YBaXKUTEIbHBIX IPUUNH, lepedeHb KOTopblX B CK PO ne npusogut-
cs1. B KaX[JOM KOHKPeTHOM CJIydae pelleHye 00 YMeHbUICHUN WM YBeIude-
HUY CPOKa IPUMHUMAETCSA MHAVBUAYATBHO C YI€TOM CIOKMBIIUXCS KU3HEH-
HBIX 00CTOATE/NIBCTB U HApabOTAHHOI IPaKTUKY 10 JAHHOMY BOIIPOCY.

Kpowme Toro, 8 CK PD npenycMoTpeHa BO3SMO>KHOCTD 3aK/II04eHMs Opa-
Ka B IeHb II0Jja4M 3asIB/ICHNSI IPY HATMYINMM OCOOBIX 00CTOSATENbCTB (OepeMeH-
HOCTb, POXKZIeHMe peOeHKa, HEIIOCPeICTBEHHAs YIPO3a KU3HY OJJHOI U3 CTO-
POH 1 p.).

B-nATHIX, TOCYlapCTBEHHAs PErMCTpaLs 3aKII0YeHNs Opaka IpOu3BO-
AUTCS B IMYHOM IIPUCYTCTBYUM JINLI, BCTYIAIOLUX B Opak, Kak IpaBUIo, B IO-
MellleHN OpraHa 3arca.

B coorBeTcTBUM ¢ 3aKOHOM 00 aKTax TPa’k[JaHCKOTO COCTOSHUS J[O-
IYCTUMBI CITy4ay TOCY[AapCTBEHHON perucrpanyuyu 6paka B JpyroM MecTe
(Ha moMy, B MEAMIIMHCKOI MM WHOM OpPTaHW3alMyu) B MPUCYTCTBUU JINLL,
BCTYNAIOLIMX B Opak, BCAEACTBUE TsKenol OonesHy mmy (Juia) mim Io
IPYToll yBa)KNTebHON IpuurHe. He nuineHb! BO3MOXHOCTY BCTYIUICHNS B
Opax /1M, HaXOfAILMecs IOJ CTPakell My OTObIBaol/e HaKa3aHNe B Me-
cTax oTOBIBaHMs HakasaHUsA. [OCymapCTBeHHas PerucTpanysi 3aKIodeHNs
Opaka ¢ TaKMMM JTMULAMV IPOU3BOJIUTCS B IIOMEIIEHN, OIIpefie/IeHHOM Ha-
YaJIbHUKOM COOTBETCTBYIOIETO YUPEX/EHNsA MO COINACOBAHMUIO C PYKOBO-
OMTeeM OpTaHa 3arca.

B-111ecThIX, TOCYJapCTBEHHAS PErNCTPALNsl 3aK/T0UeHNs Opaka opopm-
JSIeTCSI COOTBETCTBYIOIIEN 3aMIChbI0 B KHUTe PETUCTPAIUU aKTOB TPaKAaH-
CKOTO COCTOSIHMSA, HA OCHOBE KOTOPOJI BBIJAETCS CBUAETEIbCTBO O 3aKJIIO-
yeHuu 6paka (cT. 30 3akoHa 06 aKTaxX IPa>KTAHCKOTO COCTOAHMA). 3a rOCy-
JapCTBEHHYIO PETUCTPALMIO 3aK/MTIOUeHus Opaka, BKIOYas BBIAYY CBUIE-
TeJIbCTBA, YIJIAYMBaeTCs TOCYAapCTBEHHAsA MOUIINHA B pasmepe 350 py6ieit
(mopm. 1 1. 1 ct. 333.26 Hanorosoro xopekca Poccmitckoit @epeparun (fa-
nee — HK P®)).

B-cepipMbIX, OTKa3 OpraHa 3arca B peructpannm 6paka MoXXeT ObITh 00Ka-
JIOBaH B CY/J, IML[AMM, )KeTAIOLMM BCTYIINUTD B Opak (OfHUM 13 HUX).

Takum 00pasoM, IOCTe PacCMOTPEHNUS 3aKOHOJATEIbHO YCTAHOBJICH-
HBIX TpeOOBaHUI K YCTIOBUAM U NOPAAKY 3aKmodeHus 6paka chopmynupy-
eM OIlpefie/ieHNe BayKHEIIIIEr0, Ha Halll B3IVIA, OPUANYIECKOTO aKTa B ceMeil-
HoM nipase. [Toy 6pakom crefyeT HOHMMATb B3aMMHBII JOOPOBOJIBHBII COI03,
KOTOpBIil 3aK/IIo4aeTcs B Ie/IAX CO3JAaHMS CeMb) Ha HEOIIpeie/IeHHBIN CPOK
MeX/ly MY>K4MHOI M >KEHIIVHOI, JOCTUTIINMM OpPadHOro BO3pacTa, 3aperiu-
CTPUPOBAHHBII B OpraHe 3arca B YCTAHOBJIEHHOM 3aKOHOM HOPSA/Ke Y TIOPOXK-
JAIOIUI CYIpY>KeCKue IPaBOOTHOLIEHNA KaK JIMIHOTO HEMMYIEeCTBEHHOTO,
TaK ¥ UMYIIECTBEHHOTO XapaKTepa.
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§ 2. IlonsATHE, OCHOBAHNA U IOPAJOK MpeKpaneHus 6paka

IIpexpawjernue 6paka — TpeKpalleHue IMYHBIX HeMMYIIEeCTBEHHBIX 1
UMYIIeCTBEHHBIX IIPAaBOOTHOIICHUII MEXIY CYIpyraMiy, BbI3BaHHOE HACTY-
IJIEHVeM OIIpefie/IeHHbIX I0PU/IYECKIX (PAKTOB.

K ropupnyeckuM ¢akraM, ABJIIOLIVMUCA OCHOBAHUAMU O Npexpaue-
HUs 6paka, B coorBeTcTBMMU CO CT. 16 CK P® oTHOCAT:

1) cMepTb cynpyra;

2) oOBbABIEHNUE CYOM OJHOTO U3 CYIIPYTOB yMEPIINM;

3) pacrop>xeHMe Opaka.

ITepBble 1Ba OCHOBAHMA BIEKYT aBTOMATH4YeCKoe IpeKpaleHne 6paka ¢
MOMEHTa CMEPTU CYIpyTa WIN C MOMEHTA BCTYIUICHNS B 3aKOHHYIO CUITy pe-
1IeHNsA Cyia 06 00'bABIEHNM OIHOTO U3 CYIIPYTOB yMepIuyM. J[JokasaTenbcTBa-
MM IIpeKpalleHns Opaka B 9TUX CIy4asx OYAYT CBUJETENbCTBO O CMEPTH Cy-
IIpyTa WM BCTYNMBIIEe B 3aKOHHYIO CUITY pellleHNe Cya 06 00bABIEHNN CY-
mpyra yMepiuM. JJOMONTHUTEIBHO MONTYYaTb CBULETENILCTBO O PACTOP>KEHUN
6paka He TpebyeTcs. B cirydae ABKM Cynpyra, 00bABIEHHOTO CY[JOM YMEPIINM,
U OTMEHBI COOTBETCTBYIOLETO CYAeOHOro pelleHns Opak MOXeT OBbITb BOC-
CTAaHOBJIEH OPTaHOM 3arca II0 COBMECTHOMY 3asBJIeHMIO Cynpyros. [Ipu atom
Opak He MOXeT ObITb BOCCTAHOBJICH, €C/IM JPYTON CYNpPYT BCTYIUI B HOBBIIA
6paxk (ct. 26 CK PD).

Hamn6onee pacnpocTpaHeHHBIM OCHOBaHMEM IIpeKpalleHys Opaka sAB/IA-
eTcs ero pacTopkeHne. IIpaBo Ha pacTopykeHne 6paka (pasBoji) B paBHOI CTe-
IIeHV MIMeeT KaXX/blil U3 CYynpyros. EfMHCTBEHHOE NCKTIOUEeHE IIPefyCMOTpe-
HO B CT. 17 CK P® py1a My»a, KOTODBIIT He MMeeT IpaBa 6e3 cormacus YKeHbl
BO30Y)X[JATh [eI0 O pacTOp>KeHUN Opaka BO BpeMsI ee 6epeMEeHHOCTY 11 B Teye-
HIe TOJIa TT0C/Ie poKfieHus pebenka. CormacHo 1. 1 mocraHosnenus [Inenyma
Bepxosnoro Cyna Poccuiickoit @enepanun «O nIpUMeHEeHUN CYlaMI 3aKOHO-
[aTebCTBa IPU PACCMOTPEHNI el 0 pacTop)KeHnu 6paka» ** (manee — IIIBC
Ne 15) 910 HONIO>KEHNE PACIIPOCTPAHACTCS U HA CIIy4ay, KOIIa peOeHOK poyI-
Cs MEPTBBIM VM/IM yMEP [I0 JOCTIDKEHNUSA M BO3PacTa OffHOTO TOfia.

ITopsdok pacmopsenus 6paxa pernamentupyerca Hopmamu CK PO, 3a-
KOHOM 00 aKTaX I'PaK/JaHCKOTO COCTOSHMA. PacTopKeHMe 6paka IIPOM3BOINT-
Cs KaK B aJIMVHUCTPATMBHOM HOpsAIKe (B OpraHe 3arca), Tak U B CyfieOHOM.
Bp160p TOTO NIV MHOTO IOPA/KA PACTOPKEHNMA OpaKa He 3aBUCHUT OT JKeTaHUA
CYIIPYTOB, a OIIpefie/IsIeTCS YC/IOBYUAMY, YCTAHOB/ICHHBIMI CeMEITHBIM 3aKOHO-
JaTeTTbCTBOM.

3 O npumeHeruuy CyaMy 3aKOHOATEIbCTBA PV PACCMOTPEHNH JIeNl O PaCTOPXKEHUM
6paxa : mocraHosnenne [Inenyma Bepxosroro Cyzna Poccuiickoit ®epepanym ot 5 HOA6ps
1998 1. Ne 15. TlocTyn u3 cripas.-nipaBoBoii cuctembl «Koncynprantllnocy.
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Pacmopocenue 6paka 6 opeare 3a2ca BOSMOXKHO B IBYX CTydasx:

1. TIo coBMeCTHOMY 3asIBJIeHUIO CYIIPYrOB, BBIPA3VMBIINX B3aVIMHOE CO-
IJIacKe Ha Pa3BoJ M He MMEIOIINX 00X HeCOBEPIIEHHOMETHNX IeTeil (B TOM
qIIC/Ie YCHIHOB/IEHHBIX 000MMIL CYIIpyramn).

Cynpyru, >kenaolye pacCTOprHyTh 6paK, OJAIT COBMECTHOE 3asB/ICHNE B
OpraH 3arca II0 MeCTy MX XUTeTIbCTBA (OfHOTO M3 HUX) WM 110 MECTY TOCYHap-
CTBEHHOJI perncrpauun 3akmodeHns 6paka. CoBMeCTHOe 3asBJIeHME O PACTO-
p>KeHUn Gpaka IOAeTCs B OpraH 3arca B MUCbMEHHON (opMe IMYHO WM Ha-
npasiseTcss B GpopMe 97IeKTPOHHOTO JOKYMEHTa 4Yepe3 efMHbIil OPTal roCy-
[ApCTBEHHBIX ¥ MYHULMIAIBHBIX YCIYL. B TOM cIydae, KOrga OfyH 13 CYIpy-
TOB, JKE/AIOIINX PACTOPTHYTb Opak, He MMeeT BO3MOKHOCTU ABUTbCA IIA HO-
Jla4y COBMECTHOTO 3asIB/IEHNSI, BO3MOYKHA [I0lada OT/E/IbHBIX 3asIB/IEHNMIT O pac-
TopxkeHnu 6paka. IIpy 3TOM HOAINCH TaKOTO CYIpyra Ha 3asBIEHUU JOJDK-
Ha OBITb HOTAPMATBPHO YAOCTOBEPEHA, 3a MICK/IIOUEHNEM CITydas, eC/u 3asBIie-
HIie HaIIPaBJIeHO Yepes eAVHBII OPTal TOCYAAPCTBEHHBIX U MYHUIIUIIAIbHBIX
yCIIyT. B COBMECTHOM 3asIB/IEHNN CYIIPYTH HO/DKHBI IIOATBEPAUTD B3aMMHOE CO-
IJIacue Ha pacTOp)KeHMe Opaka M OTCYTCTBUE Y HUX OOIIMX HeCOBEPIICHHOET-
HIX fleTeil. 3a TOCYAapCTBEHHYIO PETUCTPALINIO PACTOPKeHMA OpaKa, BKII0Uast
BBIJJady CBU/IETEbCTB, TPV B3AVIMHOM COIJIACUM CYIIPYTOB, He MMEIOINX 00X
HeCOBEpIIEHHO/IETHYIX fIeTell, YIUIaYMBaeTCs TOCYapPCTBEHHAsI OLUIVHA B Pas-
Mepe 650 py6rieii ¢ Kaxzoro u3 cynpyros (mm. 2 1. 1 ct. 333.26 HK PO).

2. Tlo 3as1B/IeHNUIO OFHOTO M3 CYIIPYTOB HE3aBUCHUMO OT HA/IMYMSA Y CYIIPY-
rOB O0IIMX HECOBEPIIEHHONETHUX JieTell B CTy4asx, eC/Ii APYToil CYIPyT MpH-
3HaH CyJoM 6e3BeCTHO OTCYTCTBYIOIINM, HefleeCIOCOOHBIM MM OCY>KieH 3a
CoBepllleHMe MPeCTYIVIEHNs K JIMIIEHII0 CBOOOIbI Ha CPOK CBBIIIE TPeX JIeT.
OnHOBpeMEHHO C 3asB/ICHMEM O PACTOPXKEHUM Opaka B OpPraH 3arca JJO/DKHBI
OBITD IPeICTaBIeHbI JOKYMEHTBI, IOATBEPK/IAoLIe OHO U3 TTepedMCIeHHbIX
OCHOBaHMI1 (peleHne cyAa o IPU3HaHNUY PYTOTO CYIpyra 6e3BeCTHO OTCYT-
CTBYIOLIMM MU HeeeCIIOCOOHBIM, IPUTOBOP Cyfia 00 OCY>KIEHNUM IPYTOTO CY-
Ipyra K JUIIEHNI0 CBOOO/bI Ha CPOK CBbIIIE TPeX JIeT). 3a TOCyapCTBEHHYIO
PEeTMCTPALNIO PacTOpKeHNsA Opaka B JaHHOM CJIydae YIIa4MBaeTCs TOCYAap-
CTBeHHasl IIOLIUIMHA B pasMepe 350 py6meit (. 2 1. 1 ¢T. 333.26 HK PO).

ITo o61eMy paBUTy TOCYIapCTBEHHAS PETUCTPALVIA PACTOP>KeHN Opa-
Ka B OpraHe 3arca IPOM3BOAUTCA B IPUCYTCTBUY XOTS GBI OAHOTO U3 CYIPY-
TOB II0 MCTEYeHNM MecsAlja CO IHsA Hofauy 3aspieHus. [Ipy aToM opraH 3ar-
ca He BBUICHSET IPUYMH PacTOpP)KeHMsI Opaka, He TpebyeT JOKa3aTe/IbCTB He-
BO3MO>KHOCTY COXPAaHEHNS CeMbl, He IPMHIMAET Mepbl 10 IPUMUPEHUIO CY-
npyros*’. Boree Toro, opras 3arca He pacCMaTpMUBaeT BO3HUKIINE MEXY CY-

3 MMuenunyesa /1. M. Ykas. cou. C. 158.
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Ipyramu cropsl (o paspesne o0Iero MMYIeCTBa, BIIIATE CPEJCTB Ha COfiep-
XKaHIe HY>KJAIOIerocs HeTPYLOCIOCOOHOTO CYIPYTa, O feTAX). Paspemrenne
IaHHBIX CIIOPOB SABJIAETCS IIPepPOraTnuBoil cysa. bpak, pactopraemblit B opra-
He 3arca, CUNTAETCs NMPEKPAIeHHBIM CO [JHS TOCYAAPCTBEHHON PerncTpanmun
pacTop)keHus Opaka B KHUT'€ PErMCTPALMY aKTOB IPa>KFAHCKOTO COCTOSHUA
(. 1 ct. 25 CK PO).

Pacmopcenue 6paxa 6 cyde6Hom nopsioke BO3MOXKHO B CTERYIOLMX CTyYasIX:
PV HA/IMYUY Y CYIIPYTOB OOIIVIX HeCOBEPILICHHOIeTHIX fieTell; IIPU OTCYTCTBUM
COITIacys OJHOTO U3 CYIIPYTOB Ha pacTopykeHue Opaka; ecu OfJH U3 CYIPYTOB,
HeCMOTPsI Ha OTCYTCTBYE Y HeT'O BO3PaXKEHUIT, YK/IOHSETCS OT PaCTOP)KeHus1 6pa-
Ka B OpraHe 3arca, B TOM YJC/Ie OTKa3bIBAeTCs IIOJATh 3asB/ICHIIE.

B coorBercTBUNM C IpakpgaHCKUM IpoleccyanbHbIM KofekcoMm Poccmii-
ckoit Oenepannn (ganee — I'TIK P®) nema o pactopskeHun 6paka paccMaTpu-
BAIOTCSI MUPOBBIM CyZibelt (IIPU OTCYTCTBUU CHOPA O JIETAX, a TAKXKe IpH pas-
Ziesie CyNpyraMy COBMECTHO HOKUTOTO MIMYIIIECTBA IIPY lieHe MICKa, He IIPeBbI-
IIAOLell IATUACCATY THICSY pyOIelt) Miu pajloOHHBIM CYHOM (BO BCEX OCTa/lb-
HBIX CJTy4asix) B IIOPsAIKe CKOBOTO IIPOM3BOJCTBA.

VickoBoe 3asiBiieHNe IO OOLIeMy IpaBWIy HAIpPaBJseTCsA B CYJ IO Me-
CTY )KUTENbCTBA OTBETYNKA Y JJOJDKHO COfIep>KaTh CIeAYIOLIYI0 MHPOPMALNIO:
KOT7TIa U TJie 3aperuCcTPpUPOBaH OpaK; MMEITCS /U 001Iye TeTH, X BO3PACT; [10-
CTUTHYTO JIU CYIIPyTaMu COIJIallleHue 00 UX COfep)KaHNM M BOCIIUTAHUY; TIPU
OTCYTCTBUY B3aMMHOTO COITIACHSI HA PacTOp)KeHue Gpaka — MOTUBBI PacTop-
JKeHUs Opaka; IMeITCsA M Apyrue Tpe6oBaHMs, KOTOpble MOTYT ObITb PaccMo-
TPEHBI OJTHOBPEMEHHO C MICKOM 0 pacTopkeHnu Opaka. K sasiBiennto npuiara-
I0TCS: CBUJIETE/ILCTBO O 3aK/TI0UeHNM OpaKa, KOIUY CBUJIETENIbCTB O POXK/ICHNN
IeTelt, JOKYMEHTBI O 3apabOTKe U MHBIX MCTOYHMKAX JOXOZIOB CYIPYroB (eciu
3asBJIeHO TpeOOBaHVe O B3bICKAHNM AIMMEHTOB), IPYTYie HeOOXOAMMBIE JOKY-
menThI (1. 7 TITIBC Ne 15).

ITpy Hamuuuy B3aMMHOTO COITIACKS Ha pacTOp)KeHue Opaka Cympy-
rOB, MMEIUX OOIMX HECOBEPIIEHHOMETHUX JIeTeil, CY/] He 0053aH IPUHM-
MaTb Mepbl K IPUMUPEHUIo cynpyros. B coorseTcTBum co cT. 23 CK PO pac-
TOp>KeHMe Opaka MPOU3BOJUTCS CYLOM 0e3 BBIACHEHNS MOTUBOB pa3BoOfa He
paHee UCTeYeHNs MeCsAIla CO JHs MOJAuM CyNpyraMu 3asB/IeHNs O pacTopiKe-
Huu 6paxa. [Ipy 9TOM BO3MOXXHOCTb COKpAIL[eHNUsI MECSYHOTO CPOKa CeMeil-
HBIM 3aKOHOJ]aTe/IbCTBOM He IpefycMoTpeHa. B 00s3aTenbHOM Mopsfike Cy-
mpyramu (B paMKax 3aK/II0YeHHOTO COIVIALIeHNs) MU CYHOM (IIPY ero OTCYT-
CTBMM) IPUHYMMAIOTCS Mepbl 10 3alliiTe MHTepecoB fieTell. B wacTHOCTH, pe-
I1aeTCsT BOMPOC 00 OMpeJieNieHny MeCTa SKUTENbCTBA HECOBEPIIEHHOMETHUX
IeTell Mocie pasBofia, a TAKKe O B3bICKAHMM a/IMEHTOB Ha UX COfiep>KaHue
(. 2 ct. 24 CK PO).
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ITpy OTCYTCTBUM COITIACKS OHOTO CYIIPyra Ha pacTOp>KeH1e Opaxa Cyz,
IO/DKEH YCTAaHOBUTD, YTO Ja/IbHEIIast COBMECTHAs )XKM3HD CYNIPYTOB U CO-
XpaHeHMe ceMby HeBO3MOXKHBIL. Eciu cyy He yOex/ieH B pacajie ceMbl, K-
HUMAIOTCSI Mepbl K IPUMMPEHUIO CYIpPYroB. I 9TOro Cyh BIIpaBe OTJIO-
JKUTH pa3OUpaTeNbCTBO Jlela, Ha3HAYMB CYIPYraM CPOK i IPUMMUPEHNs B
Ipefie/laX TpexX MecsleB. B 3aBMCUMOCTY OT 0OCTOATENbCTB fiefIa CY[ BIpaBe
10 Ipocbbe Cympyra Ui 1o COOCTBEHHOI MHMIIMATYBE OTK/Ia/[bIBaTh pas-
OMpaTenbCTBO fie/ia HeCKOIbKO pas, YTOOBI B 001IIell CTIOKHOCTY IIEPUOJ Bpe-
MeHM, IPefOCTaB/IAeMbIll CYIpyraM [Jid IPUMUPEHNs, He TIPeBbIlIaj yCTa-
HOBJICHHBIJI 3aKOHOM TPEXMEeCSYHBIl CpOK. CpOK ISl IPUMUPEHNST MOXKET
OBbITb COKpaIlleH, eCi 06 9TOM IPOCAT CTOPOHBI, @ NPUYMHBI, YKa3aHHbIE
UMM, OYAYT IpU3HAHBI CyfoM yBaxuTenpubiMu (m. 10 IITIBC Ne 15). Ecian
[I0C/Ie MCTeYeHN A Ha3Ha4eHHOTO CY/IOM CPOKa CYIpPYTU He IPUMUPUINACD U
HacTauBaloT (ORMH 3 HMX) HA paCTOp>KeHMM Opaka, Cy BBIHOCUT COOTBET-
CTBYIOLIlee pelleHNue.

OZRHOBpeMEeHHO ¢ TpeGOBaHUEM O pacTOp)KeHnN Opaka cyf 00s13aH oIpe-
Ie/UTDb: C KeM M3 pOfuTenell OyLyT IMpOXKMUBAaTh HECOBEPLICHHOJIETHIE JIeTU
I0CIIe Pa3BOfia; C KOTO M3 POUTENIell ¥ B KaKMX pasMepax B3BICKMBAIOTCS ali-
MeHTHI Ha fieTeil. Kpome Toro, o rpe6oBaHuio cynpyros (OZHOTO 13 HUX) CYZ,
00s13aH IIPOU3BECTY pasfiell MMYIEeCTBa, HAXOMAIIETOCs B COBMECTHON c00-
CTBEHHOCTM CYIIPYTOB; OIIPENe/IUTh pasMep COfiep>KaHuUsA CYNpyTa, MMelolle-
rO IIPaBO Ha ero HorydeHue. JJaHHble BOIPOCHI pa3penraloTcs CY[IOM B CIIydae,
€C/IM OTCYTCTBYeT COIIAllIeHNe MEXXLY CYIIPyraMy VIV OHO HapylllaeT MHTepe-
CBI JIETEIA, OJHOTO U3 CYIPYTOB.

Bpak, pactopraembplit B CyfeOHOM IIOpsfiKe, CUMTAeTCsA IpeKpalleH-
HBIM CO JJHS BCTYIUICHUS pelIeHMsI CyAa B 3aKOHHYIO CUTY. B TedeHme Tpex
IHeJI C 9TOr0 MOMEHTa CyJ 00513aH HAIIPaBUTD BBIIVICKY U3 pellleHNs B OpraH
3arca II0 MeCTy FOCYAapCTBEHHOI perucTpaluy 3akadeHns opaka (cT. 25
CK POD).

B coorBercTBuM € 1. 1 CT. 35 3aKOHA 00 aKTax rPa>kJJaHCKOTO COCTO-
SHUA TOCY[JapCTBEHHAs PerUCTpaLMs PacTOp)KeHusA 6paka Ha OCHOBAHUM
pellleHNA cyha IIPOU3BOAUTCA OPTraHOM 3arca II0 MeCTy roCyAapCcTBeHHOI
perucrpanum 3akiodeHns 6paka 1160 M0 MeCTY KUTENbCTBA ObIBIINX CY-
Ipyros (JII060r0 M3 HMUX) HAa OCHOBAHUM BBINMCKM U3 pelIeHNs CYha U 3a-
SABJIEHM S OBIBIIMX CYNPYroB (OJHOTO M3 HUX) MJIY 3asABJIEHUA OIIEKyHa He-
IeecriocobHoro cympyra. [Ipy 9ToM 3asiBleHUe O TOCYJapCTBEHHOI peru-
CTpalluy pacTOp>KeHus Opaka MOXeT OBITb CHe/IaHO YCTHO WJIM B IMCh-
MeHHOII popMe, a TAK)Ke HAIIPaB/ICHO B OPraH 3arca B popMe 971eKTPOHHO-
ro JJOKyMeHTa 4epe3 e[[MHBII IMOPTal roCyAapCTBEHHBIX U MYHUIIAIIATIb-
HBIX YCTIYT.
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B cootBeTcTBUU C 1. 2 CT. 35 3aKOHA 00 aKTaX IPa’KAAHCKOTO COCTOSHUS
3asBJICHNE O TOCYAAPCTBEHHOM PETUCTPALIMI PACTOP)KeHMs Opaka MOXKeET Clie-
JIaTb YIIOJTHOMOYEHHOE OBIBIIVMMY CYIIPYTaMI MM ONIeKYHOM HefieeCIiocoOHO-
ro cympyra mo6oe apyroe muuo (IpeacTaBuTenb). IIpecTaBUTeIb OCYIIECT-
BJISIET JIeVICTBMSI HA OCHOBAHWY IIOJTHOMOYMIA, IIepeJaHHbIX OBIBIIMMY CYIIPY-
raMm B IMCbMeHHOI ¢opMe. ITockonbKy 3akoH 06 akTax Ipa)JaHCKOTO CO-
CTOSIHMA He COJEP>KUT KOHKPETHBIX TpeOOBaHMiT K 0POPMIEHUIO OTHOMO-
4l IPEeACTAaBUTEIIs, IIOJIaraeM, YTO B 9TOM CIydae JOCTATOYHO OPOpPMIICHNS
IOBEPEHHOCTH B IIPOCTON IUCHbMEHHOI PopMe.

3a rOCYHapCTBEHHYIO PEeTVCTpPAlMIO PAacTOpXKeHWsI Opaka Ha OCHOBa-
HII pellleHNs CyJa, BK/I0Yas BbIJady CBULETENbCTB, YIIAYMBaeTCsA ToCyap-
CTBeHHasI IOLUIVHA B padMepe 650 py6eil ¢ KaXIOro us cynpyros (I 2 1. 1
cT. 333.26 HK PO).

§ 3. OcHOBaHUsA, IOPAAOK M IPAaBOBbIE MOCTEACTBIA
NpU3HaHUA OpaKa HeJeViCTBUTETbHbIM

Bpak, 3aK/I04eHHBIIT BOIIPEKY 3aKOHOATE/IbHO YCTaHOBIEHHBIM Tpe6o-
BaHUAM, NIPelyCMOTPEHHBIM CT. CT. 12-14 CK P®, 1. 3 cT. 15 CK P®, a Takke
GbUKTUBHBI OpaK IPU3HAITCS HeOelicmeumenvHoimMu. YIUTbIBAsI 9TO, HAPY-
ILIeHVIe YCTAHOB/IEHHBIX 3aKOHOM TpeOOBaHMII K TIOPSAKY 3aKI0UeHnst bpaxa
(HampuMmep, peructpanns 6paka /10 UCTEUEHNsI MECSYHOTO CPOKa CO JHS II0-
Jauy 3asBJIEHNs B OPTaH 3aIMCY aKTOB IPa>KIAHCKOTO COCTOSHMS, €C/IU STOT
CPOK He OBUI COKpallleH B IIOpsifiKe, IpefycMoTpeHHoM II. 1 ¢T. 11 CK P®)
He MOXKeT SIBUTbCS OCHOBaHMeM IS IpU3HaHUA Opaka HeleliCTBUTENTbHBIM
(. 23 TITIBC Ne 15).

ITepeyeHb OCHOBaHMII I IPU3HAHNA OpaKa HeflelICTBUTEIbHBIM, OIIpe-
menenHsii 1. 1 ct. 27 CK PO, siBsieTCst MCYEPIIBIBAIOILIVMM 1 He TIO[IEKUT pac-
IIMPUTENIBHOMY TONKOBaHUW. K ocHosanusam npusnanus 6paxa nedeticmeu-
MenbHbIM OTHOCST:

1) oTCyTCTBME B3aXIMHOTO JJOOPOBOJIBHOTO COITIACYS MY>XKUMHBI M JKEH-
LIMHBI, BCTYIAIINX B Opak;

2) HeJOCTIDKeHNe BCTYMUBLIMMY B Opak muuamu (OGHMM U3 HMX) Opad-
HOTO BO3PacTa;

3) HajmM4ye y BCTYNUBIINX B Opak yui (OHOTO 13 HUX) APYTOro Hepac-
TOPTHYTOrO Opaxa;

4) 3akarodeHMe 6paka MeX/y OM3KUMM POJCTBEHHUKAMY;

5) 3akjoueHre OpaKa MEX/Y YChBIHOBUTEISIMI M YCbIHOBIEHHBIMII;

6) 3akIodeHMe Opaka MeXy TULAMM, U3 KOTOPBIX XOTS ObI OJJHO JIUII0
[IPM3HAHO CY/IOM HeJleeCIioCOOHbBIM BCTIECTBIE ICUXINYECKOTO PaCCTPOIICTBA;
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7) COKpBITHME OffHUM U3 JIULI, BCTYIAIOIUX B Opak, BeHepuuecKoit 6omes-
Hu win BUY-nubexumn;

8) saxmoueHne GUKTUBHOrO Hpaka .

OTMeTUM, YTO B IOPUANMIECKOIL TUTEPAType YKasbIBaeTCs Ha HEOOXOmM-
MOCTb paclIMpeHNs Kpyra OCHOBaHMIA, 110 KOTOPBIM OpaK MOXKeT IIPU3HABATh-
ca HepletictBuTenbHbIM. ITo MHenuo V. A. KocapeBoil, cpefiyt TAKOBBIX He Ha-
3BaHBI: TOXK/IECTBO I10JIa CYIIPYTOB, O€peMeHHOCTDb CYNPYTY OT APYTOro MY>K-
YJVHBI, HaJIMYME Y OFHOTO U3 CYIIPYroB 3a00/IeBaHIsI, IPeACTaBISIONIErO Onac-
HOCTbD JyIA PYTOT0 CYIIpyTra ¥ UX HOTOMCTBA, 1 Jip. >

B HacrosIIee BpeMA B CeMeITHOM 3aKOHOATENTbCTBE YIIOMIHAETCS TOJIb-
KO 0 BeHepuueckKoit 6onesun u BUIYU-nudekunn — 3ab60meBaHMsIX, CTABALINX
IIOf] YTPO3Y >KU3Hb U 3TOPOBbe APYTOro Cympyra u Oyayuero pebeHka. B 1e-
JISAX BBIABJIEHVS 9TUX M APYTUX 3a00/IeBaHMIl 1A, BCTyIaoue B Opak, nMe-
I0T IIPaBO Ha TOOPOBO/IbHOE OeCIIaTHOE MEeAULIMHCKOE 00C/IeJOBaHNe B MEIU-
LIMHCKMX OpTaHM3aLMAX TOCYJapCTBEHHON Y MYHMIIMIIA/IbHO CUCTEMBI 3/jpa-
BOOXpaHeHMA IO MecTy MX >xurenbcTBa (1. 1 ct. 15 CK PO, m. 1 cT. 51 Pe-
IepanbHOro 3akoHa «O0 OCHOBaX OXpaHBI 3/J0OPOBbA IpaxkaaH B Poccuiickoit
Depepaunn» ¥). Ecru B pesynpraTe 06C/Ief0BaHNs Y BCTYNAOIETO B Opak 0y-
IeT BBIIBIEHO Haju4uue BeHepudeckoit 6onesun win BIY-nndekunn, on He
IO/DKEH CKPBIBATh 9TOT (aKT OT MOTEHIMAIBHOTO Cynpyra (cynpyru). B mpo-
TYBHOM C/ly4ae BO3HVKaeT OCHOBaHIe JI/Is IpU3HaHMsA Opaka HefeliCTBUTEb-
HBIM, IpefycMoTpeHHoe 1. 3 ¢T. 15 CK P®. Takum o6pasom, opupndeckoe
3HauYeHue IS IpU3HaHMA Opaka HefleliCTBUTEeIbHBIM MMeeT He Haln4lie OffHO-
TO 13 9TUX 3a00/IeBaHMII Y CYIPYTa, a PaKT COKPBITUA UM 3ab0/IeBaHNs IPU
BCTYIUIeHUU B Opak .

CaMOCTOSATEeNIbHBIM OCHOBAHUEM IIPU3HAHUSA OpaKa HefeliCTBUTE/IbHBIM
SABIIAETCA 3aKI04eHye (QUKTUBHOTO Opaka, T. e. ey Cyupyru (WM OfvH
U3 HUX) 3aperuCTpUpoBamy Opak 6e3 HaMepeHUs co3faTb ceMblo. DUKTUB-
HBII OpaK 3aKII04YaeTcs B LeJIAX IMOyYeHNs Cynpyramu (OGHUM U3 HUX) BbI-
roJ] UMYIeCTBEHHOTO M/IM MHOTO XapaKTepa (HampyuMep, IpaBa Ha peryucTpa-
LIMIO [I0 MECTY >KMUTe/IbCTBA, IPaBa II0/Ib30BAHNUA XXIIBIM ITOMelleHUeM, IIpa-

% BOJBIIMHCTBO 13 YKa3aHHBIX OCHOBaHNIT OBUIN PACCMOTPEHbI B § 1 HacTOsIIIIel! I/Ta-
BBL. B paMKax JaybHelilIero n3lIoKeHs MaTepuasa BHIMaHNe OyfieT yZeleHO MOCTeIHIM
IBYM OCHOBaHIAM IIPU3HAHNUA OpaKa HefleliCTBUTEIbHBIM.

3 Kocapesa V. A. YcroBus 3axodeHns 6paka 1 OCHOBaHIS €TO HeJelICTBUTEIbHO-
ctu // Poccuitckas roctuius. 2009. Ne 12. C. 27.

706 ocHo6ax OXpaHbI 3[l0POBbsA IpakiaH B Poccuitckoit Penepannn : GpeepanbHbIi
3aKkOH OT 21 HOosAOps 2011 1. Ne 323-®3. JlocTyn 13 crpas.-1IpaBoBoil cucreMbl «KoHCYIb-
ranTlIm0c».

3% Muenunyesa /1. M. Ykas. cou. C. 135.
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Ba Ha IIO/Iy4eHle Hac/Ie[iCTBA, IpMeM B rpaKiaHCcTBO Poccuiickoit Oepepannn
B YIPOILIECHHOM IIOpsifike 1 T. A.). IIpM3HaKaMu, yKaspIBalOIIMYU Ha (UKTUB-
HOCTb Opaka, KaK IIpaBIJIO, ABIAI0TCA: HEIIPOJO/DKUTENIbHOE BpeMs HaXOXK/e-
HYSL CYIIPYTOB B OpaKe; OTCYTCTBME OOIIEro OI0KeTa; HEeIPOO/IKIUTENbHBIIA
IIepIOJ], COBMECTHOTO NPOXXMBAHNsA; OTCYTCTBUe 0OLMX fieTeit u up. IIpuse-
[eHHBIIT IepevYeHb SIB/ISETCS IPUMEPHBIM, B CBS3M C Y€M pelleHle BOIpoca
0 QUKTMBHOCTH Opaka B KaXk/JOM KOHKPETHOM CITy4ae 3aBUCUT OT BCeil COBO-
KYIIHOCTY BO3HUKIIUX 0OCTOSATENIbCTB.

ITpusnanme 6paka HeleVICTBUTENIbHBIM MPOUSBOAUTCA CY[IOM 8 HOpsOKe
UCK08020 NPou3800cmea. B 3aBUCUMOCTI OT OCHOBAaHUS NIPU3HAHNS Opaka He-
IeICTBUTENIbHBIM C MICKOBBIM 3asIBJIEHMEM B CYJi MOTYT OOpaTUTbCH LA, YKa-
3aHHbIe B CT. 28 CK P®:

1) HecoBepLIEHHONETHUII CYIIPYT, €r0 POAUTeNN (NMija, X 3aMeHsIowIe),
OpraH OIleKM 1 IIOIEeYNTeIbCTBA WM IIPOKYPOP, €y OpaK 3aK/II0UeH C TULIOM,
He JOCTUTLINM OpavHOro BO3pAcTa, Py OTCYTCTBUY pa3pelleHNs Ha 3aKioye-
He 6paka 10 JOCTVDKEHNS 3TUM TUII0oM OpadHoro Bo3pacTta. OfHAKO HOCTIE J10-
CTVDKEHNS HeCOBEPLICHHOIETHUM CYIIPYTOM BO3pacTa BOCEMHAJILIATH JIET Tpe-
60BaTh IIpM3HAHN OpaKa HelelICTBUTEIbHDIM BIIPaBe TONIBKO 3TOT CYIIPYT;

2) cynpyr, IpaBa KOTOPOTO HapylIeHbl 3aKjIl0ueHyeM Opaka, a Takxke
IPOKYPOp, ecy OpakK 3aK/IoUYeH Ipy OTCYTCTBUU HOOPOBOIBHOIO COITIACHs
OJIHOTO U3 CYIIPYTOB Ha ero 3aK/II0YeHe;

3) cynpyr, He 3HABIUMII O HaIWM4YUM OOCTOSTENBCTB, HPEMSATCTBYIOLNX
3aK/II0OYEeHNI0 OpaKa, ONeKYH CYIpyra, IPU3HAHHOTO HeJeeClOCOOHBIM, Cy-
IPYT II0 MpefbIAYIeMy HepacTOPrHyTOMY OpaKy, Apyrue IuLa, IIpaBa KoTo-
PBIX HapylLIeHbI 3aK/T0ueHneM OpaKa, IIpy HaIu4Iuy 00CTOSATENIbCTB, PersT-
CTBYIOIIUX 3aK/IIOUEHNUI0 Opaka, a TakKe OpraH OIeKV U IIONEeYNUTEeNIbCTBA U
IIPOKYpOp;

4) mpOKypop, a TaKXKe He 3HABIIMIT 0 PUKTUBHOCTI OpaKa CyIpyT B CIIy-
Jae 3aK/T0YeHNsT PUKTUBHOTO Opaka;

5) CyHpyr, IpaBa KOTOPOIO HapyLIEHbl COKPBITVMEM APYIUM CYIPYroM
Ha/IN4YUsA Y Hero BeHepudeckoit 6onesnu i BYY-undexiun npu Bcryme-
HUU B Opax.

OtMmeTnm, 4TO OpaK NpKU3HAETCHA HEHENCTBUTENbHBIM CO IHA TOCYAap-
CTBEHHOJ peruCTpalNu 3aKIoueHns bpaka B opraHe 3arca. [l aHHY/IuUpo-
BaHUA paHee IPON3BENEHHOI 3aMUCK O 3aK/II0YeHUN Opaka cyx 00s3aH B Te-
YeHMe TPeX JHell cO JHs BCTYIUICHNS PeIIeHNs CY/a B 3aKOHHYIO CUITY Hallpa-
BUTH BBIIVICKY 13 9TOTO pellleHNs B OpPraH 3arca o MecTy TOCyAapCTBeHHOI
perucTpanun 3akmodeHns opaka.

ITpu paccMoTpeHuU fiena o NpU3HaHUY Opaka HeleICTBUTE/IbHBIM MOXKET
BOSHMKHYTb CUTYaLys, M KOTOPOIL MpPeISTCTBYIOLIME 3aK/II0YeHNI0 Opa-
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Ka 00CTOATENbCTBA OTIHAMN (HAIIpMMep, IpefbIAYLINIT HepacTOPIHY ThIT Opax
IIpeKpallleH, YCbIHOBIEHNE MEXy CYImpyraMyu OTMEHEHO, IPaK/laHUH IIpu-
3HAH [IeeClIOCOOHBIM U T. fI.). B aTOM ciydae ¢y B cooTBeTCTBMH C II. 1 CT. 29
CK P® BnpaBe mpusHath 6pax HeiiCTBUTENIbHBIM. B 10puandeckoi murepaTy-
pe JJaHHOe IIPaBOBOE sABJIEHIE ITONTYYNIO Ha3BaHuUe «CaHalys (0340poBIIeHNe)
Opaxa» *.

Cananusa 6paka JOIyCKaeTCs B CIy4ae 3aK/II04eHNs Opaka ¢ IUIOM, He
FoCTUrLIMM OpadHoro BosdpacTa. B coorsercTBuu ¢ 1. 2 ct. 29 CK P cyp mo-
JKEeT OTKas3aTb B JMCKe O IPU3HAHMU TAKOro Opaka HeJeliCTBUTEIbHBIM, eCn
3TOr0 TPeOYIOT MHTEepeChl HECOBEPLUICHHONETHETO CYNpPYTa, a TAKXe IpY OT-
CYTCTBUU €ro CoIJIacyus Ha IpusHaHMe Opaxa HefeilcTBUTeNbHBIM. O3/10pOB-
TeHMe OpaKa IPOUCXOINT TAKKe B TOM CIIydae, eC/I JIUIIA, 3apeTruCTPUpPOBaB-
mue GUKTUBHBIA OPaK, KO PaCCMOTPEHN: Jena CYAoM (PaKTUYeCKM CO3Jjanu
cembio (1. 3 cT. 29 CK P®).

B coorBerctBum c 11. 4 cT. 29 CK PD 6pak He MOXKeT OBITH IIPU3HAH HEfel-
CTBUTEJIbHBIM IIOCTIE €T0 PACTOPXKEHM s, 3 MCK/IIOYEeHNEeM JBYX CTyJae:

1) Hanuuye MeXAy CYIpyraMy 3alpeleHHO 3aKOHOM CTEIIeH! POJICTBA;

2) COCTOsIHME OFHOTO 13 CYIIPYTOB B MOMEHT perucTpauny bpaxa B ipy-
rOM HepacTOPTHYTOM Opaxe.

Anamus ct. 30 CK P® n1o3BossieT HaM BBIIETIUTH 0011e npasosuvie nocsed-
CrMeust NPU3HAHUL OpaKa HeoelcmeumenvHoIM:

1) yrpaTa Bcex IIpaB U 00s3aHHOCTEII CYIIPYTOB, IPELYCMOTPEHHBIX pas-
nenmom 111 CK PO,

2) npumenenue nonoxxenus ['K PO o goneBoit cOOCTBEHHOCTI K MMYILje-
CTBY, IPMOOPETEHHOMY CYIIpyraM/ COBMECTHO Ji0 TIpM3HaHuA Opaka Hefeil-
CTBUTE/IbHBIM;

3) mpusHaHMe HeHeNCTBUTENIbHBIM OpPayHOrO JJOTOBOPA, 3aK/TI0UYEHHOTO
CYNpyTaMu.

Kpome Toro, B 1jensax 3ammrel mpaB fo6pocoBecTHOro cympyra®® u ge-
Tell, pOXX/IeHHDIX B HeIeJICTBUTEIbHOM Opake, YyCTAaHOBJICHBI CIeAYIOLIIe IIpa-
BOBBIE ITOCTIEMICTBIA:

1) 3a BOOPOCOBECTHBIM CYIIPYIOM CYJ BIIpaBe IpU3HATh IIPABO Ha IOY-
JeHUe OT JPYTOro CyIpyTa aTMMeHTOB;

2) B OTHOLICHUM pasfeNia MMYIIECTBA, IPUOOPETEHHOIO COBMECTHO [0
IpU3HaHMA Opaka HeleliCTBUTENIbHBIM, BO3MOXKHO IPYMEHEHME ITOTI0KEHMI
CK P® 0 coBMeCTHOI COOCTBEHHOCTH CYIIPYTOB;

¥ Aumoxonvckas M. B. CemeitHoe mpaBo : yae6HuK. M., 1996. C. 133.
* JTo6pOCOBECTHBIM CYIPYTOM CYMTAETCS CYNPYT, IIpaBa KOTOPOTO HAPYIIEHBI 3a-
K/II0UeHMEM HefleliCTBUTENBHOTO OpaKa.
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3) 6pauHbIil JOTOBOP MOXKET OBITH MPU3HAH MMOTHOCTHIO MIM YACTUIHO
TIeICTBUTENbHBIM;

4) BoOpOCOBECTHBIN CYIPYT BIIpaBe TPeOOBATb BO3MELCHN S IPUYMHEH-
HOTO €My HeloOpOCOBECTHBIM CYIIPYTOM MaTepUalIbHOIO BpPefia, a TAKXKE KOM-
MeHCAIMM MOPAIbHOTO Bpena;

5) BOOPOCOBECTHBIII CYIPYT BIIpaBe COXPaHUTb (HaMUIINIO, U3OPaHHYIO
VM TIPY TOCYAAPCTBEHHOI PETMCTPALiUY 3aK/TI0UeH s OpaKa;

6) mpusHaHMe Opaka HeflelICTBUTE/IbHBIM He BIMsET Ha IIpaBa JeTell, po-
AMBIIVXCS B TAKOM Opake WAV B TedeHNe TPEXCOT JHEN CO JHs MPU3HAHS
Opaka HeJelICTBUTENbHBIM.
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[TTABA IV. ITPABA 1 OBA3AHHOCTV CYIIPYI'OB

§ 1. IlonAaTHe M BUABI TMYHBIX IPAB U 00:13aHHOCTEN CYIPYTOB

C MomMmeHTa peructpanym 6paka y CynpyroB BOSHMKAIOT JIMYHBIE IIpaBa
¥ 005I13aHHOCTH, MHBIMIU CIOBAMU, /IUYHDbIE HEUMYULeCIBEHHblE NPABOOMHOUIe-
Hus. IlpaBoBoe perynmupoBaHMe MOCTEIHUX OCYIIECTB/ISAETCS B paMKax ITIa-
BbI 6 CK PO, KoTOpas coCTOUT U3 ABYX CTaTell.

JlaHHbIe OTHOIIEHMA OONAAIOT ONpee/IeHHON CrendnKoil: OHM HeMa-
TepUasIbHBL, T. €. He 00/IafjaloT VIMYIeCTBEHHBIM SKBUBA/IEHTOM; HepasphIB-
HO CBSI3aHBI C IMYHOCTBIO MX 00/IafiaTesis, He MOTYT OTYY>KAATbCs (IPOJaBaTh,
IapUTh, 3aBelaTh UX Hemb3s1). OTMETUM, YTO HEBO3MOYKHO 3aK/IIOYUTh COIJIA-
1IeHme (JJOroBOp), KOTOPBIM CYIIPYTY M3MEHWIN WM IPeKpaTUIy Obl TaHHbIe
OTHOLIEHNsT; IMYHbIE TIPaBa U 00sA3aHHOCTY CYIPYrOB He MOTYT BXORUTH B
mpenMeT 6pavyHOro JOroBoOpa.

bénbIias yacTb HOPM, PEryIUPYIOIUX TNYHbIE HEMMYILeCTBEHHbIE OTHO-
IIeHNUsA CYNIPYTOB, — 3TO HOPMBI-IEK/Iapaliyy, KOTOpble IIPOBO3I/IAIIAIOT Ha-
nMYue y CympyroB TMYHBIX IIPaB, KaK MPaBUO, IPYMEHEHMe CAHKIMIT 3a Ha-
pYILIeHMe 3TUX IPaB HEBO3MOXHO. YCIIOBHO HOPMBI, PETYINPYIOLIVe TIHbIE
HeyMYIlleCTBEeHHbIE OTHOIIEHM CYIIPYTOB, MOXKHO pasfie/lnTh Ha mpu epynnoi.

1. Hopmel, perympytomnyue TMYHbIe HEVMYIIeCTBEHHbIE OTHOIIEHMS CY-
Ipyros, 3akperieHusle B 1. 1 ct. 31 CK P®. Cynpyru cBo6oaHbI B BbIOOpe
poza 3aHATHIL, Tpodeccuu, MecT IpeObIBaHMSA 1 KUTEIbCTBA. AHA/IN3 JAHHOI
HOPMBI TIO3BOJIAIET CIeNaTh BBIBOJ, O TOM, UTO peyb UIeT O IIPaBOBOM CTaTyce
MMYHOCTH (TpaK[aHMHA), KOTOPBIiT 3akpervieH HopMamu Koncturyiun Poc-
cuiickoit @emepanun. Tak, B 1. 1 cT. 37 Koncturyunn Poccutickoit @enepanyn
IIPefyCMOTPEHO, YTO KK/bII MMeeT IIPaBO CBOOOLHO PacIIopsKaTbCs CBOU-
MM CIIOCOOHOCTSIMU K TPYAY, BBIOMPATD PO JesTeNbHOCTH U mpodeccuto. Pe-
a/nM3anys JAaHHOTO IIpaBa PAacIpOCTPAHAETCSA U Ha JINI, COCTOAIINX B Opaxe.
CBo6opa BeI6Opa MecTa MpeObIBAHMS 1 MECTa XKUTENbCTBA ObLIa 3aKPEIUIEHA B
1. 1 ct. 27 Koncturynun Poccnitckort Pepepanym: «Kaxxiblii, KTO 3aKOHHO Ha-
xonutcsi Ha repputopun Poccnitckoit Gepepariym, uMeeT npaBo CBOOOHO Ie-
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pefBUraThCs, BHIOMPATh MECTO IpeObIBaHNUA U SKUTeIbcTBa». OCHOBHOE 3HA-
yeHne 3akperieHus B CK P psja KOHCTUTYIIMOHHBIX HOPM COCTOUT B TOM,
4TOOBI IIOKA3aTh, YTO BCTYIUIEHNE B OpaK He BIMAET Ha KOHCTUTYIL[IOHHBIE
ImpaBa rpaxkfiad. Tak, peaansalys npaBa Ha CBOOORY BbIOOpa MeCTa XKUTENb-
CTBa VIV MeCTa NIpeObIBAHNA CYIIPYTOB O3HAYAET, YTO CYIPYTY MOTYT IIPOXKI-
BaTb BMeCTe WIM Pa3fe/bHO, IPY IepeMeHe MeCTa SKUTE/IbCTBA OHUM U3 Cy-
IIPYTOB IPYTOIl He 00s13aH cefoBaTh 3a HUM. OTMeTNM, 4TO CeMelTHOe 3aKO0-
HOJJaTe/NIbCTBO He IIPefyCMaTpUBaeT HUKAKUX CAHKIUI CeMeTHO-IPaBOBOTO
XapaKTepa 3a HapylleHle pacCCMOTPEHHBIX BbIIIe JIMYHbIX IIPaB CYIPYTOB.

2. HopwMsl, perynupylomiye TMIHbIC HSMMYIeCTBEHHbIC OTHOIICHNS CY-
IIpyroB, 3akpemyeHHsle B 1I. 2 ¢T. 31 CK P®. Hanbonee BakHbIe BOIPOCHI Ce-
MEIHOJT XM3HU CYNPYTU pealusyoT 10 IPUHINIY paBeHCTBA. Bompocs! Ma-
TEPUHCTBA, OTIIOBCTBA, BOCIUTAHIA, 00pa30BaHMA JieTeil U APYTYe acIeKThI
XKM3HU CEMbM CYIPYTHU HO/DKHBI PelIaTh COBMECTHO.

PaBeHCTBO CyIpyToB AB/IAETCA OfHVM U3 IIPMHIUIIOB CEMEITHOTO 3aKOHO-
martenbcTBa. B pamkax peanusanun 1. 2. ct. 31 CK PP nop paBeHCTBOM CyTIpy-
TOB HaJ0 IIOHMMATb UX PaBHOIIPABHeE, T. €. HAJIMUME Y CYNIPYTOB OMHAKOBBIX
mpas (II0 cofiepxKaHuio 1 06beMy). Tak, 1. 2 ¢T. 38 Koncturyuum Poccuiickoi
Depepaniny ycTaHaBINBAET, YTO 3a60Ta O HETAX, UX BOCHNUTAHME — PaBHOE
IIpaBo ¥ 0653aHHOCTD popuTerell. PABEHCTBO CYIPYroB O3HAaYaeT, YTO OHM He
HAXOfIATCA B COCTOSHUM BIIACTY U OYMHEHVIA.

ITpaBo CynpyroB Ha COITIACOBaHE PELIeHNsI BOIPOCOB CeMbH OOLIMPHO
II0 COTEP)KAHNIO VI OXBAThIBAaeT BOIIPOCHI MaTEPUHCTBA U OTIIOBCTBA (HAIIpU-
Mep, IPUHATHE PelIeHNs 0 HeOOXOAMMOCTH 3aBeCTH JieTeit), 06pasoBaHMms fe-
Teit (BbIOOp y4eOHOTO 3aBeleH s, B KOTOPOM OYRYT YYUTbCA [eTH), BOCIIUTA-
HYs (KOHKPeTHBIE METOLBI M CIIOCOOBI BocmuTaHus gereii). Ciofa BXOIAT U
BOIIPOCHI BEfIeHs JOMAIITHETO X035/ICTBa (BK/II0Yas IPMHATHE PELIeHMIl O CO-
BepILIEeHNM IPaXKJAHCKO-IIPaBOBBIX CE/IOK), BBIOOP MecTa I CIIoco6a IpoBefie-
HJSA OTITYCKa, IOCyTa 1 T. . *!

OTMeTUM, 4TO B psifie CIydaeB 3aKOHOfaTe/Ib TpeOyeT OT CyIpyros 06o-
I0JJHOTO COIVIACKS TIPY PelleHny OOIIX ceMeltHbIX Bopocos. Hanpumep, npu
YChIHOB/IeHUU (YROouepeHu) CYIpyramu pebeHka TpebyeTcsi McCbMeHHOe CO-
I7IacHe CYIIPYTOB, TaKoe JKe COITacue TpeOyeTCs M IIpU YCBIHOBIEHUN OTHUM
Cynpyrom pebeHKa Ipyroro Cympyra.

3. Hopwmpl, 3akpennennsle B cT. 32 CK PO. B nanHoOII cTaThe copiep>karcs
HOPMBI, peryIupyIoliyie OTHOLICHNUS CYIPYTOB, CBA3aHHbIE C BBIOOpOM daMu-
muu. Tak, npy 3akmodeHny 6paxa Cynpyru MOryT BeIOpaTh (GaMMUINIO OffHO-

' Ipuwaes C. IT. TlocTarertnplit kKommeHTapuit K CemeitHomy Koziekcy P®. 2017. Jlo-
CTYI U3 CIIpaB.-paBoBoli cucteMbl «KoHcynbranTlImoc».
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ro M3 HUX B KadecTBe 001eil pamMmmym 1mbo KaXKAblil U3 CYIPYrOB COXpaHs-
eT CBOIO BobOpaunyio paMunio, m160, ecr NHOe He IIPELyCMOTPEHO 3aKOHa-
mu cy6bekToB Poccuitckoit Pepepanyiy, mpucoefnHsAeT K cBoeit pamunm da-
MWIMIO [PYTOTO CyIIpyra. B cooTBeTcTBMM C II. 2 CT. 28 3aKOHa 00 aKTax rpax-
IAHCKOTO COCTOSHMA 00111ast paMuIus CYIIPYroB MOXeT ObITh 00pa3oBaHa Io-
CPENCTBOM IpUCOenuHeHNsl GaMIInK >KeHbl K ¢paMumn Myxa. Obmas ¢a-
MU CYIIPYTOB MOXKET COCTOATH He OoJiee 4eM 13 JIBYX (paMuInit, CoeIHeH-
HBIX IIpU Hanucauuu feducoM. B 60/mbIIMHCTBe cyuaeB KeHa BoiOupaet da-
MUJINIO MY>Ka.

B03MOXHOCTb BBIOpaTh GpaMIINIO MOXKET OBITh OCYIIeCTBICHA CYIpYyTa-
MU TO/IBKO IIpu peructpauuu 6paka. Ecim B mepuoy 6paka ofyH U3 Cynpyros
U3DSABUT JKeJIaHNe M3MEHUTDb CBOIO (paMmIuio Ha GaMUINIO IPYroro Cympy-
ra VI B3ATh CBOIO JoOpavyHyo daMmmmio, nepemeHa ¢pamuany O6ymeT mnpo-
XOIUTH B IOPsfIKe, YCTAHOBIEHHOM IMIaBOJi 7 3aKoHa 00 aKTaX rpakJZaHCKO-
IO COCTOSTHUSL.

B coorBeTcTBUU €O CT. 36 3aKOHA 00 aKTaX IPa’kIaHCKOTO COCTOSHUS B
CIydae pacTOp>KeHMst Opaka CYIpyT, MU3MEHMBIINIT CBOIO (paMIIINIO IIPYU BCTY-
IVIeHUM B Opak Ha [pyrylo, BIpaBe U IOCIe PaCTOP>KEHNUs Opaka COXpaHUTb
TaHHYIO0 GaMUINIO VIV IO €T0 SKeJIAHMIO IIPYU TOCYAaPCTBEHHOI PerucTpannm
pacTopskeHus 6paka eMy IIpUCBauBaeTcs JoOpauHast paMyns.

ITpaBo M3MeHNTD 061IYIO0 paMIUINIO Ha FOOPAYHYIO IPMHAMIEKNAT TOTIBKO
TOMY CYIPYTY, KOTOPBIil IPUHSAT 001yI0 GaMUINIO IpY BCTYIUIEHUN B Opak.
Cynpyr, 4bio paMuInIo OH HOCUT, He MOXKET 3aIIPeTUTDb eMy IIPOJIOJ/DKATh NMe-
HOBAaTbCs ATON (paMuINeNt ocie pacTopyXeHust bpaka 2.

Hapspy ¢ tm4HBIMY HeMMYIleCTBEHHBIMM IIPaBaMU CYIIPYTOB, 3aKOHOA-
TeJ/Ib YCTAHABIIMBALT, YTO CYIPYTM HECYT IMYHbIe HEUMYIIeCTBEHHbIE 00s3aH-
HocTi. Tak, B 1. 3 cT. 31 CK PO 3akpernieHo, 4To cynpyru o6s3aHbl CTPOUTD
CBOM OTHOIICHNS B CEMbe Ha OCHOBE B3aMIMOYBa>KEHISI U B3aMMOIIOMOLIIM, CO-
IelICTBOBATH OJIATOIIONTYYMIO U1 YKPETUIEHNIO CeMbH, 3a00TUTbCS 0 61arococTo-
SIHUU U Pa3BUTUY CBOUX fieTell. OTMETUM, UTO B JAHHOI HOpMe O0beANHEHBI
00513aHHOCTM CYIIPYTOB II0 OTHOLIEHWIO IPYT K IPYTY U 00A3aHHOCTY CYIIPYTOB
10 OTHOIICHUIO K IeTsAM. JlaHHasi HOpMa OTHOCUTCS K HOPMaM-JieK/IapaLyisiM,
HO B psiJie C/Ty4aeB 3aKOHOZIATe/Ib IIpelycMaTpyBaeT 3a HeVCIIO/THeHe 00s13aH-
HOCTeJ1 CyIIPyTroB OIpefie/IeHHYI0 caHKIIo. Hanpumep, eciu pogyutenn yKkio-
HAIOTCS OT BBIIIO/IHEHN A CBOMX 0053aHHOCTeI 110 BOCIIMTAHMIO fieTelt (4To Mo-
XKeT BBIPaXKaThCsl B OTCYTCTBUM 3a00TBI 06 MX HPAaBCTBEHHOM ¥ (PU3MUECKOM
pasBuUTHUU, 00Y4eHNH, IOATOTOBKE K 00IIeCTBEHHO II0JIE3HOMY TPYAY), TO 9TO
MO>KET IIPUBECTH K JIMIICHUIO PORAUTEIbCKIUX IIPaB.

2 Anmoxonvckas M. B. CemeitHoe IpaBo : yuye6HuK. M., 1996. C. 150.
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§ 2. 3aKOHHBIII PEeXKUM UMYIIECTBA CYIIPYTOB

B coorBerctBuM C 11. 1 cT. 33 CK P®D 3axonHbIM pexcumom umyuwecmea cy-
npy206 ABJIAETCS PEXMM UX COBMECTHOI cobcTBeHHOCTH. [IpaBoBoe perynu-
pOBaHIe OTHOIIEHNIT COBMECTHOI COOCTBEHHOCTH CYIIPYTOB OCYIIECTBIAETCS
kak Hopmamu CK PO, tak u nHopmamu 'K PO (cT. 256).

Pe>xuM COBMECTHOI COOCTBEHHOCTY CYIIPYToB 06/MafiaeT psAioM 0COOeH-
HOCTEI.

1. Bce uMy1ecTBO, MprobpeTeHHOE CYIpyraMu B Opake, MMeeT PeXXuM
00111eil COBMECTHOII cOOCTBeHHOCTH. TakyuM 06pa3oM, B cydyae Criopa OffHOI
CTOpOHEe HeOOXOMMO [J0Ka3aTh (pakT MproOpeTeHMs MMYILeCTBa B MEPUOT,
Opaxa. [lpyras cTopoHa B ClIOpe ZO/DKHA JJ0Ka3aTh, YTO MMYIIeCTBO He p1ood-
peTeHO B Opake, 11 Ha 3TO MMYIIECTBO He PACIPOCTPAHIETCS PEXKUM COBMECT-
HOJI COOCTBEHHOCTH.

2. Ha Bce Bupbl UMyILeCTBa, IpHUOOpEeTEHHOTO B Opake, pacmpocTpa-
HAETCS PeXXUM COBMECTHON COOCTBEHHOCTHM CYIpyroB. YTOOBI TO MK MHOE
MMYILECTBO OBIJIO MCK/IIOYEHO U3 PeXXIIMa COBMECTHOI COOCTBEHHOCTH CY-
IIpYroB, TpebyeTcs IpsAMOe ykadaHue B 3aKOHe. Tak, B COOTBETCTBUM CO
ct. 36 CK P® mMmymiecTBO, nmpuHajiexasliee KaKJOMY U3 CYIPYTOB 10
BCTYIUIeHNUA B Opak, a TakXKe MMYIeCTBO, IIONy4eHHOe OFHUM U3 CYIpy-
roB BO BpeMms Opaka B fiap, B IOPs/IKe HAC/Ie[OBAHNUS WIN 110 MHBIM Oe3-
BO3ME3[JHbIM CJie/IKaM (MMYIeCTBO KaXKJOr0 M3 CYIPYTOB), SABJIAETCS €ro
COOCTBEHHOCTDIO. Bely MHAMBUAYaTbHOTO Ob30BaHMs (0fexXna, 00yBb
U Jpyrue), 3a VCK/II0YeHMeM AParoleHHOCTell M IPYTUX pefMeTOB POCKO-
M, XOTsI U MPUOOpeTeHHbIe B Iepuoy Opaka 3a c4eT OOLINX CPefCTB CY-
IIPYTOB, IPU3HAIOTCSA COOCTBEHHOCTBIO TOTO CYNPYra, KOTOPBII MMM I10JIb-
30BaJICA, @ TAK)Ke MCKIIYNUTE/IbHOE IIPAaBO Ha PEe3y/IbTaT MHTEIIEeKTYaslb-
HOJI JIesATe/IbHOCTM, CO3aHHbBII OJHUM M3 CYIPYrOB, IIPUHAIEKNAT aBTO-
PY BaHHOTO pe3y/bTaTa.

OtMmeTnM, 4To B cooTBeTCTBUM €O CT. 37 CK P® n a63. 3 . 2 cT. 256
'K PO ycTaHOB/IEHO, YTO MMYIIECTBO KOXKIOTO U3 CYIPYTOB MOXeET ObITD IIpH-
3HAHO CYIOM X COBMECTHOII COOCTBEHHOCTDIO, eC/ii OyIeT YCTaHOB/IEHO, YTO
B Hepuoy Opaka 3a cueT 0OILIero MMYIIeCTBa CYIPYroB, UMYILeCTBa KaXKOro
U3 CYIpYyToB 1160 TPya OJHOTO U3 CYIPYroB ObUIV IPOM3BeENEHbI BIOXKEHN,
3HAYNUTE/IPHO YBEMTMYMBAIOIINE CTOMMOCTh 3TOTO MMYIeCTBa (KAaIUTa bHBIIl
PEMOHT, PeKOHCTPyKLNMs, epeobopynosanue u ap.). ObpaijaeM BHUMaHNMe,
4TO B JAHHOI HOPMe 3aKOHO/ATe/Ib YKA3bIBAET, B KAKMX CIy4asiX MOXHO Tpe-
6oBarb npusHaHuA uMyiecta oomuM. CygebHas MpakTHKa 10 TpeOoBaHM-
SIM O TIPM3HAHWM UMYILECTBA OOIMM CKIafIbIBAETCS TAKUM 00pa3oM, 4TO Ka-
IUTA/IbHBII PEMOHT, PeKOHCTPYKIINS, HepeoOopyioBaHNe HO/DKHBI HAXOAUTD-
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Cs B IIPUYVHHON CBA3K C TaKUM KpUTepyeM, KaK 3Ha4MTe/IbHOE yBeludeHe
CTOMMOCTY UMYIIecTBa .

3. VImymecTBo, IpuoOpeTeHHOE B Iiepuoy Opaka, CTAaHOBUTCA OOIIMM
(BHe 3aBUCUMOCTY OT TOTO, KTO 13 CYIPYTOB 3TO UMYIIECTBO IIPUOOpPeN MIn
KTO 13 CYIPYTOB ABJIAETCS TUTY/IbHBIM BJIaJie/Ibl[eM BeIlN).

B coorBercTBuM c 1. 2 cT. 34 CK P® K uMyIIeCTBY, HOKUTOMY CYyIIpyTraMu
BO BpeMs Opaka (061eMy MMYIIeCTBY CYIPYTOB), OTHOCATCS JOXOAbI KaXKIOTO
U3 CYIIPYTOB OT TPYHOBOI HeATENbHOCTI, IPEAIIPUHUMATENbCKOI HeATeNbHO-
CTMU M Pe3y/IbTaTOB VHTEJJIEKTYa/IbHOI IeATeIbHOCTH, II0JTyYeHHbIe VMY IeH-
cnu, moCco6msl, a TaK)Ke MHbIe JeHe)KHbIe BBIIUIATHI, HE MMEIOIIMe Clelab-
HOTO 11e/IeBOT0 Ha3HaueHMsA (CyMMbI MaTepyajIbHOII IIOMOLIM, CYMMBI, BbIIIIa-
JYeHHBIe B BO3MellleHle yiiepba B CBSI3Y € YTPATOil TPYROCIOCOOHOCTH BCTIeT-
CTBMeE YBeubs MO0 MHOTO MOBPEX/IeHNs 30pOBbsi, 1 ap.). O0mum umyuie-
CTBOM CYIIPYTOB SIBJIAIOTCS NPUOOPETEHHDIE 3a CYET OOIIUX JJOXOLOB CYIPY-
TOB JIBYDKMMBIE U HE[IBVDKVMIMbIE Bellly, IleHHble OyMary, mau, BK/Iafibl, JOIU B
KalluTase, BHECEHHbIE B KPEAUTHbIE YIPEK/CHNS WV B MHbIe KOMMepYecKue
opraHmsanuy, modoe Apyroe UMyIeCTBO, HOKUTOE CYIIpyraMu B epuop Opa-
Ka, He3aBJUCUMO OT TOTO, Ha MM KOT'O U3 CYIIPYTOB OHO IIPHOOPETEHO, Ha MIMs
KOTO MJ/IM KeM U3 CYIIPYTOB BHECEHBI IeHeKHbIE CPeJICTBA.

4. Tloka Cynpyru HaxomsTcs B Opake, pexXUM 0Olell COBMECTHOI c06-
CTBEHHOCTM CYIPYToB sABJsAeTCs 6e3noneBbiM. Onpefenenye o€l BO3MOX-
HO TOJIBKO IIPY pasfienie COBMECTHOTO MIMYIIECTBA, KOTOPBIII BOSMOXEH KaK B
nepuof;, Opaxa, Tak ¥ II0CjIe ero pacTop)KeHus. Pas3nen umylectsa paccMarpu-
BaeTCsl KaK OCHOBaHMe IpeKpalieHst 0011jeil COBMECTHOI COOCTBEHHOCTH Cy-
IIPYTOB Ha HAXNUTOE B Ilepyof, 6paka umMyiiecTBo. OTMeTUM, YTO eC/u CYIpy-
M B TIepnofi 6paka mprobpeTarT NMYIECTBO C OIIpefe/ieHneM JoIeil, Harpu-
Mep, IproOpeTaroT KBapTUPY B JOMIAX, €C/IU OIS KKOT0 CYIpyTra onpefese-
Ha, TO Ha JJAHHOE MIMYIIECTBO OY/eT pacIpOCTPAHATHCS PEXUM [OIEBOIT COO-
CTBEHHOCTH.

5. B mepuop 6paka BiajieHue, MOMb30BaHNE U PACIOPsDKEHME 00IINM
UMYILIECTBOM CYIIPYTOB OCYIIECTB/IAIOTCA 110 00OIOJZHOMY COIVIACHIO CYIpY-
ros. Tak, B coorBercTBMM C 1. 2 T. 35 CK PO npu coBepIieHny ofHUM U3 CY-
IIPYTOB CJIE/IKM II0 PACIIOPSKEHNIO O0IMM UMYIeCTBOM CYIIPYTOB IIpeAIIoa-

B Anennayuonnoe onpepenerne Hiukeropopckoro o61acTHOro cyfa oT 1 HoA6ps
2016 . mo pemy Ne 33-12061/2016 ; Anennauyuonxoe onpenenenne CankT-IleTep6yprckoro
TOPOJICKOTO CyJa OT 25 oKTA6ps 2016 1. Ne 33-20723/2016 1o pemy Ne 2-16/2016 ; Anenns-
yuonnoe onpepenenne CaHkT-ITeTepO6yprckoro ropofckoro cysa ot 12 mrons 2016 r. Ne 33-
12791/2016 mo memry Ne 2-403/2016 ; Anennsyuonroe onpenenenne MocKoBCKOTO TOPOJICKO-
ro cyna ot 4 pespana 2016 1. mo memy Ne 33-3700/2016. JTocTyII U3 CIipaB.-IIpaBOBOIT CUCTe-
Mmbl «KoncynbranTlImocy.
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raeTcs, YTO OH JIEVICTBYeT C COITIACKA [PYTOr0 CYNpyra. AHaJIOTUYHOE IIpaBu-
710 3aKperuteHo B CT. 253 TK P® u 6bu10 BBefieHO [ist 0OmeryeHns rpax/iaH-
ckoro o6opora. OgHaKO cornacue Cymnpyra HeoOXORMMO HOMY4YNUTh B TeX CIIy-
Jasx, KOTfa 9TO CTIefyeT U3 TpeOOBaHNUIT 3aKOHa.

Tax, B coorBetcTBuUM C 1I. 3 CT. 35 CK P® 1141 3aK/MI09€HNSA OHUM U3 CY-
IIPYTOB CHIETIKY II0 PACIIOPsKEHNIO MIMYIIeCTBOM, IIpaBa Ha KOTOpOe II0fJIe-
KaT TOCYHApCTBEHHOI peTUCTPaIi, CAETKY, /I KOTOPOI 3aKOHOM YCTaHOB-
neHa obs3aTenbHass HoTapuaabHas Gopma, cenKm, nofIexaieil 06s3arenn-
HOJl TOCYZapCTBEHHOJ perucTpanny, HeoOXOAMMO IMOTYYUTb HOTapUaabHO
YHOCTOBEpEHHOE COITIacKe Apyroro cympyra. Cympyr, Ybe HOTapMaIbHO YHO-
CTOBEpEHHOE COITIacKe Ha COBEPIIEHIEe YKa3aHHOII Ce/IKY He ObUIO MOTy4eHO,
BIIpaBe TpebOOBaTh IPU3HAHS CHE/TKM HEIEICTBUTENBHOI B CyTieOHOM MTOpSIfi-
Ke B TeueHue rofja CO IHsA, KOTZia OH Y3HaJI MM HO/DKEH OBUI Y3HATh O COBep-
IIeHUY TaHHOI CHeNKN. [JaHHOe 3aKOHOJ[aTe/IbHOE MTOJIOXKEHNE B ITOJTHON Mepe
CleflyeT pacIpOCTPAaHUTD HA C/Ty4yal, CBS3aHHBIE C OTUY>KJeHIEM UMYIIeCcTBa
OBIBIIMMM CyIpyramu *,

Paspen nMyiecTBa CynpyroB MoxkeT ObITb IIPOM3BEJieH 0 UX COIJIalle-
HUIO WIN B CyleOHOM HOpsIfIKe HE3aBUCUMO OT TOTO, HAXOAATCS OHM B Opa-
Ke JWIN HeT, a TaK)XXe B TeX Cy4asaX, KOIrfla KPeAUTOPHI 3asAB/AT TpeboBa-
HUe O pasferne 00IIero MMYIIeCTBa CYIIPYroB B Ile/siX oOpalieHns B3bICKa-
HIS Ha HETO.

B ToM crydae, KOIia CyIpyru MM ObIBIINME CYHpPYT¥ IPUIUIM K COIVIa-
IIEHNMIO O pasfiesie OOIero MMYIIeCTBa, OHM MOTYT €I0 HOTapMalIbHO YAOCTO-
BepuTh. B crrydae criopa pasgen uMyIiecTBa CylpyroB U OIpefie/ieHue Toseit
IIPOVICXOAMT B CyeOHOM nopsjke. [Ipy 9TOM HafIo yYUTBIBATh, YTO B XOJie pac-
CMOTpeHMA CIIOpa O pasfenie 00IIero MMyIecTBa CYIPyroB OHU MOTYT IIpUIi-
TV K MPOBOMY COIJIALIIEHNIO TI0 Pa3fieny UMYILecTBa, KOTOpoe OyIeT yTBepiK-
I€HO CYZIOM, VIV 3aK/TI0UMTh COIVIAllIeHNe O pasfieie UMYINecTBa.

ITpu pasperne o61iero UMyIecTBa CYIpyroB U BbIe/e U3 HETO O, e/
JMHOE He TPEeyCMOTPEHO 3aKOHOM WJIM COIJIALIIeHUEM, MX IOV IIPU3HAIOTCS
paBHBIMIU. JTO OOlllee IMPaBUIO, KOTOPOe IPUMEHSAETCSA CYLOM, BHE 3aBUCH-
MOCTH OT TOTO, 3a CUET YbUX CPEfCTB UMYIIECTBO ObIIO IprobpereHo. Ecmu
pasyien MMYIecTBa CYIPYroB MPOMCXOAUT IOCIe PACTOp)KeHMs Opaka, 0co-
60e BHUMaHME CTIeyeT YAeMIUTh MOMEHTY IIpeKpalleHns pexma oo1elt co6-
CTBEHHOCTH CYIIPYToB. B aTOM ciry4ae cyq MOXeT NMPU3HATb MMYIIeCTBO, Ha-
KUTOE KaXZIBIM U3 CYIIPYTOB B IIEPUOJi MX pasfie/IbHOTO IMpPO>KMBAHNUA IpU
IIpeKpalleHNN CeMeTHBIX OTHOIIEHMIT, COOCTBEHHOCTHIO KXKIOT0 13 HUX. [

“ Koniox E. A., Pyovman []. C. Obecniedenne npas ObIBIINX CYIPYTOB IIPK PacIopsiKe-
HUM 001uM uMyecTBoM // Poccuiickas roctunus. 2017. Ne 4. C. 18-21.
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9TOT0 HeOOXOAMMO TOYHO YCTaHOBUTD, C KAKOTO MOMeHTa (aKTIYecKu Obum
[IpeKpalieHbl OpadyHble OTHOIIEHNS.

ITpu paspene obujero MMyIecTBa, Kak IpaBUIO, KaK/BIL U3 CYIpY-
roB TpebyeT COXpaHUTb 3a HUM IPaBO COOCTBEHHOCTM Ha Te VWIU UHBIE
Belly. B aTOM ciydae cyz ¢ yueTOM MHTEPEeCcOB KaXKI0T0 M3 HUX (KTO MOJIb-
30BaJICsA KOHKPETHBIM MMYIIeCTBOM, I/Is1 KAKMX Ile/lell MMYIeCTBO MCIIO/Ib-
30BaJIOCh), OIIpefe/iAeT, Kakue Belly VJIM MMYIIeCTBO IOJJIeXaT Hepesia-
4e KaX[JOMy U3 Cynpyros. Eciu ogHOMY U3 CYIPYroB IepefjaeTcsl UMyIIe-
CTBO, CTOMMOCTb KOTOPOTO IIpeBbINIaeT NPUIUTAIOLIYIOCS eMy OO0, APY-
TOMY CYIPYTY MOXeT OBITh IPUCY>KJEeHA COOTBETCTBYIONIAsI HeHEe>KHAs UIN
MHasA KOMIIeHCAIVA.

B coorBerctBuu ¢ m. 5 ct. 38 CK P® Beuyu, npuobpeTeHHbIE UCKITIO-
YUTE/IbHO JJIA YOBIeTBOPEHNA IOTPeOHOCTEl HeCOBepIIeHHONIeTHUX JieTeit
(opmexpa, 00YBb, LIKOJIbHBIE U CIOPTUBHbIE IPUHAICKHOCTY, MY3bIKa/Ib-
Hble MHCTPYMEHTBI, JleTcKasg 6MbMmoTeKa u pyrue), paspieny He IOJIeXaT
U HepefaloTcs 6e3 KOMIIEHCAIM TOMY U3 CYIIPYTOB, C KOTOPBIM IIPO>KUBa-
10T JIeTH.

CrepyeT y4UTBIBaTh, YTO CY/, MOXKET OTCTYIIUTD OT Ha4asla PaBeHCTBA JI0-
JIefl CYIPYroB B 00IieM MIMYIIIeCTBe MCXO/iA U3 MHTEPeCOB HeCOBEPIIeHHOIET-
HUX JeTell ¥ (MIN) U3 3aC/y>KUBAIOIET0 BHUMAHNS VHTepeca OTHOTO M3 Cy-
IIPYTOB, B YaCTHOCTY, B CIy4asiX, €CJIM JPYTOIl CYIIPYT He IONTy4asl JOXOLOB IO
HeyBa)XUTe/IbHbIM IIPUYMHAM WM PACXOfOBaI 00lIlee MMYILECTBO CYIIPYTOB B
ylep6 MHTepecaM CeMbl.

B ropuamueckoil muTepaType SaHHOE IIOTIOXKEHME 3aKOHA IIOfiBEpPraeTcs
o6ocHOBaHHOIT Kputuke . IIpyu paccMorpenun Tpe6OBaHMIT TAKOTO pojia Cyx,
006s13aH IIPUBECTY B PeLlIeHUM MOTHBBI OTCTYIIEHMsI OT Hadajla paBeHCTBA JO0-
JIell CYIPYToB B UX 001eM UMYIeCTBe.

OO6uuit CpoK MCKOBOI ZaBHOCTYU MO TpebOBaHMAM O pasfene obiero
UMYIleCTBa CYIPYroB, Opak KOTOPBIX ObII PaCTOPIHYT, COCTAB/IAET TPU TOfa.
B coorBerctBuy ¢ m. 19 IIIIBC Ne 15 TeueHme TpeX/IeTHETO CPOKa MCKOBOIL
IaBHOCTY JyIA TpeOOBAHUIL O pasjierie MMYIIECTBa, AB/IAIIIErocs o01eil co-
BMECTHOJ COOCTBEHHOCTBIO CYIPYTOB, Opak KOTOPBIX PaCTOPIHYT (IL. 7 CT. 38
CK P®), cregyer ucumncnATh He CO BpeMeHM IIpeKpaleHus Opaka (JHA rocy-
IapCTBEHHOI PETUCTPALM PACTOPXKEHNMs OpaKa B KHIUTE PErMCTPALUY aKTOB
IPaKIAHCKOTO COCTOSTHMA IIPY PAcTOPXKEeHUM Opaka B OpraHax 3alucy akToB
TPaXX[JAHCKOTO COCTOSIHMA, a IIPU PACTOpXKeHUM Opaka B Cyfe — JHS BCTY-

* Kapnos K. B., JTe6edes C. B. K BOIpocy 06 OTCTYIIEHNH OT Hayasia paBeHCTBa Jo/Iel
CYIIPYroB B ¥X 00IeM MMYIIeCTBe, VICXOJA U3 MHTEPECOB HeCOBEPIICHHONeTHUX AeTeil //
Cemeitnoe 1 xunuiiHoe npaso. 2016. Ne 2. C. 13-16.
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IUICHNS PEIleHNs B 3aKOHHYIO CUIY), @ CO JH, KOIZIa IO Y3HAJIO VN JHOJDK-
HO OBLIO Y3HATDb O HapylIeHuu cBoero npasa (1. 1 c¢t. 200 I'K P®). Ecnu no-
CJle pacTOp>KeHus Opaka CYNpYIM IPOLO/DKAIOT IIOb30BAThCA OOLINM MMY-
I[ECTBOM, ITPABOBOJ PeXIM 00111ei COOCTBEHHOCTY COXPaHACTCH.

§ 3. IoroBOPHBIN peXVM MMYILECTBA CYIIPYTOB

B coorBercTBuM C 1. 2 cT. 33 CK P® 3akoHHBII peXXUM UMYyLeCTBa Cy-
IIPYTOB AEICTBYET, eC/y OpPAaIHBIM ZOTOBOPOM He YCTAHOB/IEHO MHOE.

Bpaunvim 002060pom TIpU3HAETCS COMIALIEHNE JIULI, BCTYIAIOIINX B OpaK,
WIU COIJIAllIeHMe CYIPYTOB, OIpefe/sioliee MMYIeCTBEeHHbIe IIpaBa 1 00:-
3aHHOCTY CYIIPYroB B Opake 1 (M/I11) B CTTy4ae ero PacTOP)KEHMSL.

ITo cBoeilt paBOBOIL MpKpPOKE OPAYHBI JOTOBOP MOXET ObIT OTHECEH
K TpaXk/IaHCKO-TIpaBOBbIM morosopaM. Kak ormermna M. B. AHToKo/bCKad,
«Ha/MM4Ke y 6pavHoro JOroBOpa OIpene/ieHHOM Clielu@uKM He 03HAYaeT, 9TO
OpavHBIl OTOBOP SIB/ISETCS OCOOBIM [JOTOBOPOM CEMEITHOTrO IIpaBa, OT/INY-
HBIM OT TPaKJaHCKIX» .

BpavHbIil ZOrOBOP MOXKET OBITh 3aK/II0YEH KaK /IO TOCYAapCTBEHHOI pe-
TUCTPALM 3aK/II0YeHNs Opaka, Tak U B M000e BpeMsI B ITepiof Opaka.

bpa4nbIi BOroBOp, 3aKIYEHHBIN O TOCYLAaPCTBEHHON PETUCTPALINN 3a-
KJII04eHNs Opaka, BCTYIaeT B CUJTY CO IHA FOCYapCTBEHHON perucTpannm 3a-
KIoueHNs Opaka. ITo cBoeil IpaBOBOII IIPUPOJiE TAKOI TOTOBOP MOXKET OBITH
OTHeCEH K CJIelIKaM C OT/IaTaTe/IbHbIM ycmoBMeM. JJaHHBII JOTOBOP MMeeT CIie-
L[MaIbHbII CYOBEKTHBII COCTAB — 3TO JIMIIA, BCTYMAIINeE B Opak.

BpaduHBIil JOrOBOP 3aK/II0YaeTCA B IMCbMEHHO GopMe 1 MOAJIeXXNUT HO-
TapuaabHOMY yHoctoBepenuio. Hecobmonenne HoTapuanbHoil Gopmbl Opad-
HOTO JIOTOBOpa B/I€YeT €T0 HelelICTBUTENbHOCTD.

JInna, 3aK/Irovarolie 6padHblii OrOBOP, JODKHbBI 00/1aaTh [IOTHOI fiee-
crroco6HOCThI0. [T0aTOMY MuIfa, He ZOCTUTLINE IIOTHOV [eecIIocOO6HOCTH, He
MOTYT 3aK/TI0YNTh OpaYHbII JOTOBOP 0 3aK/II0YEHNs Opaka MM ;O MOMEHTa
HO/Ty4eHs IIOTHO JIeeCIIoCOOHOCTH B pe3y/IbTaTe SMaHCUIIALI L.

JIuia, HaxopsIVecs: B Opaxe, Tak)Ke TO/DKHBI 00/1aiaTh MOTHOM Aeecroco0-
HOCTBIO IS 3aK/II0YeHsT OpPaIHOro forosopa. Ec/t ofyH U3 CympyroB npusHaH
HeJeeCrtocOOHBIM, CAMOCTOSITE/IBHO 3aK/TI0UNTDh OPayHBbIil JOTOBOP OH HE MOXKET.

OcHOBHOe HazHaueHue 6PAYHOrO JOrOBOPa — ITO YCTAHOBJIEHIE [IPABO-
BOTO peXXMMa MIMYIIECTBa CYIIPYTOB, OT/IMYHOTO OT PeXXMMa COBMECTHOI COO-
crBeHHOCTH. B coorBeTcTBUM CO €T. 42 CK PD GpavHbBIM JOrOBOPOM CYNIPYTH
BIIpaBe M3MEHUTD YCTAHOBJIEHHDI 3aKOHOM PEXXMM COBMECTHOI COOCTBEHHO-

. Anmoxonvckas M. B. CemeitHoe 11paBo : yue6HuUK. M., 1996. C. 166.
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CTU, YCTAHOBUTD PEXXMM COBMECTHOIA, JOIEBON W/IN Pa3/ieNbHOI cOOCTBEHHO-
CTU Ha BCE UMYIIECTBO CYNIPYTOB, HA €T0 OT/le/IbHbIE BUIbI VI HA UMYIIECTBO
Ka)XJIOTO 13 CYTIPYTOB.

ITo o61ieMy IpaBUIY IepyOJ, JECTBYS OPayHOro JOrOBOpa He OrpaHM-
yyBaeTcsA cpokamy. OHAKO IpaBa U 005A3aHHOCTH, IIPEAYCMOTPEHHbIe Opad-
HBIM JOTOBOPOM, MOIYT OIPaHMYMBATBHCS OIpPEHeICHHBIMU CpOKaMu 1ubo
CTaBUTHCA B 3aBUCYMOCTD OT HACTYIUIEHNU:A (M/IM OT HEHACTYIUIEHMs) OIIpefe-
TIEHHDBIX YCIOBUIA.

Hampumep, nuiia, 3aHuMarommecss MpennpyHIMATEeNbCKON AesATelTbHO-
CTBI0, YaCTO 3aK/TIOYAI0T OPaYHBINl JOTOBOP Ha 3TOT IEPUOJ BPEMEHN B L[eJIsIX
HeJloNylIeHNs oOpalljeHns B3bICKaHNUA Ha CBOe MMYIecTBO. [leiicTBre Opay-
HOTO JIOTOBOpa MPeKpallaeTcss ¢ MOMEHTA IIpeKpalleHns Opaka, 3a MCKIode-
HJIeM TeX 00s53aTeNIbCTB, KOTOPbIe MPeLyCMOTPeHbl OpayHbIM JJOTOBOPOM Ha
[eproy;, ocse mpekpaienns 6paka. bpauyHslil JOrOBOp MOXXET OBITh 3aK/IiO-
YeH KaK B OTHOIIECHNM!) MMEIOLIETrocs, TaK ¥ B OTHOLIEHUM OYAYILero umylle-
CTBa CYIPYTOB.

B GpauHBIil JOTOBOP He MOTYT OBITb BK/IIOUEHBI YC/TOBMUSA:

1) orpaHMuyBalolye IPaBOCIOCOOHOCTD WM AEeCIOCOOHOCTD CYIIPYTOB;

2) orpaHmMYMBaIOLIVe IPABO CYIPYroB Ha oOpalljeHue B CYJ 3a 3alUTOi
CBOMX IIpaB;

3) perynupylouiye IMYHble HEVMYIIeCTBEHHble OTHOLICHN MEXIY Cy-
IIpyramu;

4) perynupymolye paBa 1 005A3aHHOCTI CYyIIPYTOB B OTHOIIEHUY e Tell;

5) mpefycMaTpUBaIOlye IIOJIOXKEHNs, OrpaHIYMBAIOIINe [IPAaBO HETPY-
IOCIIOCOOHOTO HY>KAAIOIIETr0Cs CYNpyra Ha IOJTy4eHue COflepXKaHs;

6) cTaBsllVe OJHOTO U3 CYIPYTOB B KpaiiHe HeOIAaroIpIUATHOE IION0XKEHNUEe
VU TIPOTUBOpEYaIIlie OCHOBHBIM HavyajIlaM CeMeTHOTO 3aKOHOATe/TbCTBA.

AHanus JiefiCTBYIOLIET0 CeMEeTHOTO 3aKOHO/IaTeNbCTBA MO3BOJIAET OIpe-
IeUTDb Cofiep>kaHue OpavyHoOro JOTOBOPA, MHBIMY CIOBaMu, IpaBa 1 00s3aH-
HOCTMU CYIIPYIOB.

B 6pauHOM HOroBOpe CYIpyry BIIpaBe OIpefeNnTb:

1) cBou mpaBa u 0OI3aHHOCTH IO B3aMMHOMY COfIEP>)KaHUIO KaK B [IEPU-
of 6paka, Tak ¥ MOCJIe er0 PaCcTOPXKEH;

2) croco6bl yyacTusi B OXOAAX APYT APYTa;

3) HOPAJOK HeCeHVs KaXKAbIM M3 HUX CeMeITHbIX PacXOfi0B, PacXOL0B Ha
cofep)xaHye 00IIero UMYILEeCTBa;

4) mmy1ecTBO, KOTOpoe OyeT epefjaHo KaKIOMY 13 CYIIPYTOB B CITydae
pacTopxeHus 6paka;

5) nmo0ble MHbIE IIOTOXKEHN A, Kacaloliyecs MMYIeCTBeHHBIX OTHOIIEHMIT

CYTIpyTOB.
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BpadHbIil JOrOBOp MOXeT ObITh M3MEHEH MM PACTOPTHYT B /1000 Bpe-
M 110 COIVIALIeHMIO CYNIpyroB. CornauieHye 06 M3MEHEHUY NN O PacTOpKe-
HUY OPavHOro JOrOBOPa COBEPIIAETCs B TON e popMme, YTO U cam OpavHbIil
moroBop. OfHOCTOPOHHMIT OTKa3 OT MCIIOTHEHNUST OPaYHOTro JOrOBOpa He J0-
ITyCKaeTcs.

ITo Tpe6OBaHMIO OHOTO U3 CYIPYTrOB OPavHbIIl JOTOBOP MOXKET OBITD 13-
MeHEeH WIN PACTOPTHYT 110 PelIeHNUIo Cy/a II0 OCHOBAHAM U B IOPsAAKe, KOTO-
pole ycraHosyneHsl 'K PO 1 usMeHeHus u pacTop>kKeHus JOrOBOpa.

BpayuHbIil JOrOBOP MOXKET OBITH IPU3HAH CYJOM HeJleliCTBUTEIbHBIM HOJI-
HOCTBIO VM/IM YaCTUYHO II0 OCHOBAaHUAM, npenycMoTpeHHbIM 'K PO g He-
TIeVICTBUTENIbHOCTHU CHENOK.

B coorBercTBuM C 1. 2 CT. 44 CK P® cyp MoxeT Ipyu3HATh OGpayHblil f0-
TOBOP HeJe/ICTBUTE/IbHBIM ITOJTHOCTBIO VM/IM YaCTUYHO MO TPeOOBAHNIO OJHOTO
U3 CYIIPYTOB, €C/IU YCTIOBMs JOTOBOPA CTaBAT 9TOTO CYIpyra B KpaliHe Heba-
TONIPUATHOE IIOJIOXKeHYe. YCIOBMs OpavHOro JOrOBOpa, Hapyllaloliye Apyrie
TpeboBauus 1. 3 cT. 42 CK PO, HUYTOXHBL

Tax, Bepxosubiit Cyn Poccnitckoit @emepannn paccMoTpen rpak/jaHCKoe
ZieTI0, B KOTOPOM OffHIM 13 Tpe6OoBaHmMII ObIIO IPM3HATD OPadHBbIIL JOTOBOP He-
IeICTBUTENbHBIM. B xozie paccMoTpeHMs Jiena ObIJIO YCTaHOB/ICHO, YTO YCIIO-
BIUAMM OPavyHOTro JOTOBOpPa IPELYCMOTPEHO, YTO B CIIydae pacTOp)KeHus Opa-
ka 1o yHnuaruse A. A. Cadapss 6o B pe3yybrare ero HelOCTOVHOTO IT0Be-
IeHus (CympysKecKast M3MEHa, IbSIHCTBO, XY/IUTAHCKIUE JEeVICTBYS U T. I1.) UMY-
1IeCTBO, HAXXITOE BO BpeMst OpaKa 1 OTHOCIIeecs K 006111t COBMeCTHOI CO0-
CTBEHHOCTHU CYIIPYrOB, IlepexonuT B cobctBeHHOCTD JI. I. Kapanersn. ITpu-
obpeTeHHbIe BO BpeMs Opaka aKLMU U Apyrue LieHHble OyMary, a Takxe au-
BUJICH/IBI II0 HMM, JO/IM B MMYILIeCTBe U (M/IM) JOXOfaX KOMMEpPYeCKUX opra-
HM3aIMI, @ TaK)Ke OaHKOBCKMeE BKJIabl M IIPOLIEHTHI IT0 HUM BO BpeMs Opaka
U B CJIy4ae €ro pacTOp)KeHus sB/ioTcsA cobctBeHHOCThIo JI. I Kapanersn v

OueHyBas ycnoBus JaHHOro 6payHoro porosopa, Bepxosubiit Cyxn Poc-
cutickoit depepauny ykasas, 4To nonoxenus 1. 2 cT. 44 CK PO nanpasieHbl
Ha 3al1TYy MMYIIEeCTBEHHDIX IIpaB CTOPOH OpayHOTro JOroBopa 1 obecredeHe
6anaHca X 3aKOHHBIX MHTepecoB. Vcmonb3oBaHne ¢enepanbHbIM 3aKOHOA-
TeJleM TaKoli OLJeHOYHOI XapaKTepUCTUKY, KaK Hajn4due B OpaYHOM JJOTOBOpe
YCTIOBMIA, CTaBSIIMX OZHOTO 13 CYIPYIOB B KpaiiHe HeOIarompusaTHOe MI0I0-
JKeHIe, HalleJIeHO Ha 9(p(peKTUBHOe IpUMeHeHe HOPMBI K HEOTPaHIYEHHOMY
YJICITy KOHKPETHBIX IIPABOBBIX CUTYalVit. Bollpoc o ToM, CTaBAT 1 ycnoBuA

Y7 Onpeodenenue Bepxosroro Cyna Poccuiickoit ®epepannnu ot 20 mexabps 2016 r.
Ne 5-KT'16-174. [JokyMeHT onyOnuKoBaH He ObUI. JIOCTYII 13 CIpaB.-[IPaBOBOJ CUCTEMBI
«Koncynprantllnoc».
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KOHKPETHOr'0 OpavyHOro HOTOBOpa OFHY M3 CTOPOH B KpailHe HeOIaromnpusr-
HO€ TI0/I0XKEHNe, PeIllaeTCs CYIOM B Ka)KJJOM KOHKPeTHOM CIy4ae — Ha OCHOBE
YCTQHOBJIEHVS M MCCIeOBaHNs (aKTUIeCKUX 00CTOATEIbCTB Jiela U OLeHKI
IIpefiCTaB/IeHHbIX CTOPOHAMM JOKA3aTeNbCTB II0 IpaBMU/IaM, YCTAHOBIEHHDBIM
cT. cT. 67, 71 TTIK P®. Bepxosnsiit Cyn Poccuiickoit @emepanym cormacumics
C pelleHUsAMH CYJIOB HYDKECTOAIIMX MHCTAHIUI, KOTOPbIe IIPU3HANN YCTIOBUA
IaHHOTO OPAYHOTO [JOTOBOPA HEEICTBUTEIbHBIMIA.

§ 4. OTBETCTBEHHOCTH CYIIPYTOB IO 00:13aTeTbCTBaM

I'maBa 9 CK PO perynupyet oTHOLIEHN A, BO3HUKAIOIIVE IIPY 0OpaleHnn
B3BICKAHNA Ha VIMYIIECTBO CYIPYTroB. AHa/IN3 HOPM JJaHHOII ITTaBbI II0O3BOTIAET
CleNaTh BBIBOJ, YTO 0053AMenvcmea, no KOMOPbIM Cynpyau 0mee4arrm c60um
UMY UECTBOM, MO2YM Oblb KAk 00UUMU, MAK U TUYHIMU.

JINYHBIMY JONTaMM, HANIPUMeEDP, ABJAITCA NONTHU, CBA3AHHbIE C JIMYHO-
CTBIO VX oOnafaTesns (HalpuMep, JOITY IO aIMMEHTaM, 10 BO3MELIECHMIO Bpe-
T, a TAKXKe Te JNOJITY, KOTOPbIe BO3HVKIIN y CYIIpYyTa JI0 3aK/II0YeHns:A Opaka).

O6uMMU CIefyeT CIUTATh JOJTY CYIIPYTOB B TeX CIyYasx, KOIfa OHU CO-
BMECTHO Y4YaCTBYIOT B 00:3aTe/lIbCTBe B KadecTBe JJO/DKHUKOB. Hampumep,
€CIIY CYIIPYTU ABJISIOTCS COCOOCTBEHHMKAMIY SKIIOTO IIOMEIIEeHNA, TO U JO/ITY
II0 OIIaTe KOMMYHA/IBHBIX YCIYT SIB/IAIOTCS OOIMMYL, COMMAAPHO OHM OTBEYa-
I0T 110 BO3MEIIEHMIO Bpefia, IPMYNHEHHOTO VX MAJIO/IeTHUMM JIeTbMIL.

B coorBerctBum ¢ 1. 2 ct. 45 CK PO B3bicKaHue obpariaercst Ha oOiiiee
MIMYIIECTBO CYIIPYTOB I10 00IIMM 00513aTe/IbCTBaM CYIIPYTOB, a TAKKE IO 06513a-
TeNbCTBAM OJHOTO 13 CYTIPYTOB, €C/IU CYOM YCTAaHOBJIEHO, UTO BCe MOMyYeHHOe
110 06513aTeIbCTBAM OJIHMM V3 CYIPYTOB OBUIO UCIIONIb30BAHO HA HY /bl CEMBbIL.
ITpy HE[OCTATOYHOCTY 9TOTO MMYIIECTBA CYIPYTHM HECYT IO YKa3aHHBIM 00si-
3aTeIbCTBAM COIMIAPHYIO OTBETCTBEHHOCTD MIMYILECTBOM KaXXIOT0 U3 Hux *,

B 3aBUCMMOCTM OT TOTO, KaKye JONTrOBble 003aTeIbcTBA BO3HUKIIN Y CY-
pyroB (Mu4Hble WK 061ue), oOpaleHne B3bICKaHNsI HA MYIIECTBO CYIpy-
TOB MIMeeT OIpeJie/IeHHYIO CIIeI(UKY.

Tpe6oBaHMs IO JIMYHBIM JOITAM CYIPYra MOIYT OBITb Y[JOB/ICTBOPEHBI
3a cYeT ero IMYHOTO MMyIecTBa. Eciy sToro umyllecTsa HelOCTATOYHO JIIA
YIOBIETBOpeHUA TpeOOBAHUII KPEUTOPOB, TO B3bICKaHIE MOXXET OBITb 0Opa-
I[eHO Ha o0llee MMYILEeCTBO CypyroB. B coorBerctBum ¢ 1. 1 c1. 45 CK PO
10 00513aTeNbCTBAM OJHOTO M3 CYIPYTrOB B3bICKaHUE MOXKET OBITh 0OpalleHo

% 0630p cyne6HOI npakTuky BepxosHoro Cyna Poccuitckoit Penepanmu Ne 1 (2016)
(ytB. [Tpesumnymom Bepxosroro Cyzna PO 13 anperns 2016 1.). J[locTyI u3 ciipaB.-IIpaBoBoii
cuctempl «Koncynprantlmocy.
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JIMIIb Ha MMYILECTBO 3TOrO cynpyra. IIpy HeZoCTaTOYHOCTY 3TOTO UMYIle-
CTBa KPEAUTOP BIIpaBe TpeOOBATh BbIfie/Ia HOJIM CYIPYyra-gO/DKHIKA, KOTOpas
IpUYKUTanach O6bl CYNPYry-JODKHMKY IIpU pasfene OOLIero MMYyILecTBa Cy-
IIPYTOB, I OOpallleHNs Ha Hee B3bICKAHIS.

ITo o6uyM foNraM Cynpyros Tpe6OBaHM KPeFUTOPOB YHAOBIETBOPAIOT-
cs1 3a c4YeT O0IIero MMyIecTBa CYIPYyroB, a IPYU ero HelOCTaTOYHOCTH CYIPY-
I/l OTBEYAIOT CBOMM JIMYHBIM MMYIIECTBOM. Takas OTBETCTBEHHOCTb CYIpY-
TOB HOCUT CONIMAPHBLI XapaKTep. B aToM cydae KpeuTop MOXXeT OZHOBpe-
MEHHO 3aABUTb TpeboBaHue 00 0OpaljeHNn B3bICKaHMs Ha IMYIIeCTBO KaX-
JIOTO U3 CYIPYTOB.

Ecnmy npuroBopoM cyzia yCTaHOBJIEHO, Y4TO O0lljee UMYILECTBO CYIPYTOB
OBLIO IIPUOOPETEHO MU YBEIUYCHO 3a CYET CPEACTB, IOMYIYCHHBIX OJHUM U3
CYIPYTOB IIPeCTYIIHbIM ITyTeM, B3bICKaHIEe MOXKeT ObITh 00pallleHo Ha ob1iee
MMYIIECTBO CYIPYTOB WM Ha €r0 4acTh.

Oco6oe BHMMaHME CTIEfyeT YAEIUTh OTBETCTBEHHOCTH CYIIPYTOB II0 005-
3aTe/IbCTBAM IIpYU HaIMYUM Y HUX OPavHOro JOTOBOpA.

Berynas B rpakaHCKe IPAaBOOTHOLIEHUSA, KPEAUTOP HO/DKEH MIMETb Ta-
PaHTNU TOTO, YTO B C/Iy4ae HEMCIIONMHEHNS 00513aTe/IbCTBA OH MIMeeT BO3MOXK-
HOCTb 00paTUTh B3BICKaHMe Ha VIMYIIECTBO JO/DKHMKA. ITO B MOTHOI Mepe
PacIpOCTPaHACTCS U HA OTHOLICHUS CYIPYTOB.

Ecnu cynpyru BCTynaroT B rpayKIaHCKIe IIPaBOOTHOLIEHSI, OHY JIO/KHBI
COOOIIUTD KPEeJUTOPY O HA/IMUNUM ¥ HUX OpadHOro foroBopa. B cooTBeTcTBIM
c1. 1 ct. 46 CK PO cynpyr 06s13aH yBeLOMIATb CBOEro Kpeguropa (KpesnuTo-
POB) 0 3aKII0UEHNUY, 00 U3MEHEHWM UM O PACTOP>KEHUY OPavHOTro JOTOBOpa.
[Tpu HeBBINONHEHUY 9TON 0OA3aHHOCTHU CYIIPYT OTBEYaeT 110 CBOMM 00s3a-
TEIIbCTBAM He3aBIUCHMMO OT COiep>KaHMsl OPayHOro HOroBOpA.

B 3akoHe NpsAMO He OroBapuBaeTCs TO OOCTOATENBCTBO, YTO KPEJUTOP
IOJDKEH 3HATb COAep)KaHMe OpPaYHOro JOrOBOPA, MMeeT IIPaBO 03HAKOMUTHCS
c ero copepkanueM. Ecu cynpyr oTkasbiBaeTcsl pacKpbITh CofiepKaHue Opad-
HOTO JIOTOBOPA, KOHTPAreHT MMeeT IIPaBO OTKa3aTbCsl OT 3aK/II0UCHU C HUM
JOrOBOpa.

B cnydyae M3MeHEHNs WM PacCTOPXKEHNsI OpPayHOro JOrOBOpa B IEPUOL
HeICTBUA APYrOro rpakIaHCKO-IIPaBOBOTO IOTOBOpA CYIPYTH HO/DKHBI yBe-
HoMUTD 00 aTOM Kpepguropa. Heucrnonnenue 9T0it 0053aHHOCTI O3HAYAET, YTO
CYIPYTH OTBEYAIOT 110 00513aTe/IbCTBY KaK ¥ paHbllle, BHE 3aBUCUMOCTM OT U3-
MeHeHUIT OpavHOro LOroBOpA.

B coorBetctBuM C 1. 2 cT. 46 CK PO kpemnrop (KpemmTopbl) cynpyra-
IO/DKHMKA BIIpaBe TpeOOoBaTb M3MEHEHUS YCTIOBUII MIN PACTOP>KEHNUsA JOTro-
BOPA, 3aK/TI0OYEHHOTO MEXY HUMM, B CBA3Y C CYIeCTBEHHO M3MEHUBIINMMCS
00CTOSITe/IbCTBAMMU B MTOPSIfIKE, YCTAHOBIEHHOM CT. CT. 451-453 TK PO.
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[JIABA V. [TPABA VI OBA3BAHHOCTU POOUTENEN U IETEN

§ 1. YcTraHOB/IEHNE IPONCXOXKACHNIA eTei

B coorBercTBum co ct. 47 CK PO npasa u o6s3annocmu podumerneii u de-
meti 0CHOBbIBAIOMCS HA NPOUCXONOeHUU Oemeti, YOOCHOBePEeHHOM 8 YCAaH08-
JIEHHOM 3aKOHOM nopsioKe. VIHBIMM CTIOBaMU, I0PUANICCKIM (PaKTOM, B pe3y/ib-
TaTe HaCTYIUIEHNs KOTOPOIO BO3HUKAIOT IPaBOOTHOIIEHNA MEXY POTUTENA-
MM ¥ IeTbMU, ABJIACTCS (HaKT POXKCHNS IeTell OT POIUTEIIEIL.

CornacHo JefiCTBYIOLIEMY 3aKOHOJATebCTBY CBEIEHNSA O POAMBIIEMCS
pebeHKe 1 ero pOAUTENIAX BHOCATCA B aKTOBYIO 3aIUCh. JIOKYMEHT, yOCTOBe-
psonuit GaxkT poKEeHus pebeHKa, — CBUETENIBCTBO O POXKEHNM, BbIaBa-
eMoe OpraHOM 3arca. 3asB/IeHIe O POXICHIM PeOeHKa TO/KHO OBbITh CHe/IaHO
He [IO3/IHee YeM 4epe3 MeCALL CO IHA POXKIEHM.

YroObl OpraH 3arca BBIJAT CBUJETEIBCTBO O POKAEHNUN, POSUTENN pe-
OeHKa JO/DKHBI IPeICTaBUTh JOKYMEHTDI O pOKAEHNH pebeHKa OT HUX.

B coorBercTBUM CO CT. 14 3aKoHA 00 aKTaX IPa’kKIaHCKOTO COCTOSHUSA B
OpraH 3arca Jo/DKeH ObITb IIpeiCcTaB/IeH:

1) [OKYMEHT YCTaHOBJICHHOV (OPMBI O PO>KHEHUY, BBIAHHBII Mefy-
LIMHCKOJI OpraHu3alyeil He3aBYCUMO OT ee OpraHM3alYIOHHO-IIPaBOBOII (op-
MBI (aree — MeUIIMHCKast OPraHM3alNs), B KOTOPOIL IIPOMCXOVIIN POABI *%;

2) IOKYMEHT YCTAQHOBJICHHOI ()OPMBI O POXK/IEHIM, BBITAHHBIN MeJ-
LVHCKOJ OpraHmusanyen, Bpad KOTOPOM OKa3bIBal MEAMIVHCKYI0 IOMOIIb
IpY pOJax WK B KOTOPYIO 06paTmiach MaTh OC/Ie POLOB, MO0 MHAUBIIY-
a/JIbHBIM NPEANPUHMMATENEM, OCYIIECTBIAOIMM MEeJUIVHCKYIO JleATeNb-
HOCTb, — IIPM pOJaX BHE MEAMIIVHCKOI OpraHM3alum;

3) sasBJIeHMe /LA, IPUCYTCTBOBABILETO BO BPeMs POJOB, O POKACHUI
pebeHKa — IIpy pofax BHe MEAMIMHCKOI OpraHm3anyy i 6e3 OKasaHus Mefu-
IIMHCKON ITOMOIIIN.

¥ O meduyuHcKUx KPUTEPUAX POXKTIEHUA, PopMe TOKYMEHTa O POXJEHUN U MOPsA-
Ke ero BbIIa4y : NpyKkas Munsgpascolpassutia Poccyn ot 27 mexabps 2011 1. Ne 16871 //
Poc. rasera. 2012. 23 mapra.
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ITpy OTCYTCTBMM YKa3aHHBIX OCHOBAHUII TOCYyHapCTBEHHAs PerucrTpa-
LU pOXJIEHNUs pebeHKa B BO3pacTe 0 OfHOTO Fofia IIPOU3BOAIUTCS Ha OCHO-
BaHMU pellleHusA cyfa 00 ycTaHOB/IeHUM (aKkTa poXKjeHus peOeHKa TaHHOI
SKEHIVHO.

Ecnmu peGeHOK JoCTUT BO3pacTa OJHOTO rofa u 6ojee 1 OTCYTCTBYET JI0-
KYMEHT YCTaHOBJICHHOI ()OPMBL O €r0 PO>KAEHUY, BbIJAHHDI MEINIVHCKOI
opraHmsanyeil Wi VUHAMBUAYAJIbHBIM IpPeJIpUHIMATENIEM, OCYIIeCTBIAI-
MM MeIMIVHCKYIO HesTeIbHOCTb, TOCYAPCTBEHHAsl PerMCTpalusi poxfe-
HJIS TAaKXKe MOXKeT OBbITb IPOM3BeJieHa JIMIIb Ha OCHOBAaHWM PelleHusA cya 00
yCTaHOBIeHUN (paKTa POXKICHU.

YcTaHOB/IeHMEe TIPOMCXOX/ieHNsA pebeHKa OT MaTepu, Kak IpaBUIO, He
BBI3bIBACT OCOOBIX CIOXKHOCTENl. YCTAHOB/ICHME IPOUCXOKAEHNS pebeHKa OT
oTIa 0O/MagaeT psAKOM 0COOEHHOCTEIN.

B coorBeTcTBUM €O CT. 17 3akoHa 00 aKTaX IPaKHAaHCKOTO COCTOSHMUSA
oTell ¥ MaTh, COCTOsAIYE B OpaKe, 3alMChIBAIOTCA POSUTEIAMY B 3aIMCH aKTa
0 poXxeHNM pebeHKa 110 3asIBIeHMIO TI000ro 13 HuX. CBelleHNs1 O MaTepl pe-
OeHKa BHOCATCS B 3aIIMCh aKTa O POXKAEHNUM pebeHKa Ha OCHOBAaHWM JJOKyMeH-
TOB, YKa3aHHBIX B CT. 14 3akoHa 06 aKTaX IPaXk/JaHCKOTO COCTOSIHNS, CBEJIEHNUS
006 oT1le pebeHKa — Ha OCHOBAHUI CBUIETEIBCTBA O OpaKe pOgUTese.

IlaHHbIe IpaBUIa JeTalIbHO OTpaKkeHE! B 1. 2 cT. 48 CK P®. Eciu pebe-
HOK POAWICA OT JIUII, COCTOAIINX B Opake, a TalOKe B TeYEHIE TPEXCOT JHell ¢
MOMEHTA PACTOP)KeHMsI Opaka, IPU3HAHNUS er0 HeleICTBUTEIbHBIM MU C MO-
MeHTa CMEPTH CyIpyra Matepy pebeHKa, OTLIOM pebeHKa IIpU3HaeTCs CYIPYT
(6pIBLIMIT CYIpPYT) MaTepy, eC/lu He OKa3aHO MHOe. B JaHHOM ciydae feii-
CTBYeT IIPe3yMIILMA OTIIOBCTBA, C/IeflOBaTe/IbHO, (PAKT OTIL[OBCTBA JJOKA3bIBATh
He HY>KHO.

Ecmu Math u otel; pe6eHKa He COCTOAT B Opaxe, OTIIOBCTBO YCTAaHAB/IN-
BAaeTCs ITyTeM IIOJauyl B OpraH 3arca COBMECTHOTO 3asBJIEHMsI OTLIOM M MaTe-
pbio pebeHKa. B ciydae cMepTy MaTepy, IIpU3HAHNSA ee HefleeCnocoOHOI, He-
BO3MOXXHOCTY YCTAHOBJICHVS MeCTa HaXOXK/€HMsI MaTepy MM B CIydae JIuIe-
HIIS ee POJIUTENbCKIX IIPaB — II0 3asBJIEHMIO OTIIA peOeHKa ¢ CoIlacus opra-
Ha OIeKM U IIONeYUTEIbCTBA, IPU OTCYTCTBUU TAaKOTO COIMIACKsI — IIO pellle-
HUIO CYia.

ITo cBOeII IpaBOBOII IPUPOJiE YCTAHOBJIEHVE OTLIOBCTBA B JAHHOM C/Tydae
OCYIIeCTB/ISAETCA B TOOPOBOJIBHOM INOPSZIKE U ABJIAETCS IOPUMYECKUM (ak-
ToM. IIpy 3TOM CrIefiyeT MMeThb B BUAY, YTO OTel] JaeT CBOE COI/Iacye Ha TO, 4TO-
Obl OBITD 3aIICAHHBIM B KadecTBe oTI[a pebenka. CefoBaTeIbHO, YTOOBI IPU-
HATb TaKOe pelleHle, OH JO/DKeH 00/1afjaTh 1eeCIIOCOOHOCTDIO.

Crenyer 00paTUTh BHUMAaHUE, YTO HECOBEPIIEHHOIETHIE POIUTENN NMe-
10T [IPaBO IPU3HABATh M OCIIAPUBATH CBOE OTIOBCTBO 1 MaTEPMHCTBO Ha 00-
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IIMX OCHOBAHUAX, a TAK)Ke IIPAaBO TpeOOBaTh II0 JOCTIDKEHNM UMY BO3pacTa
YeThIpHA/IATH JIeT YCTAHOB/IEHN OTI[OBCTBA B OTHOLIEHUY CBOUX JI€Tel B CY-
ne6HOM TopsiaKe.

B nynxTe 7 mocraHosnenusa Ilnenyma Bepxosnoro Cyma Poccuiickoii
Pepepauyy «O IpUMeHEHUN CyJaMM 3aKOHOZIaTeNbCTBA IIPY PacCMOTPEHUM
ZeJ1, CBSI3aHHBIX C YCTAaHOBJIEHMEM IIPONCXOXKAeHUsA feTei» *° (ganee — IITIBC
Ne 16) oTMe4anoch, 4YTO IpY paspelleHNN CIOPOB, CBA3AHHBIX C YCTaHOBJIe-
HIEM IPOMCXOX/IeHNUA JeTeil, CylaM C/IefiyeT UMeTb B BUALY, YTO (B COOTBET-
ctBun ¢ 1. 3 ct. 62 CK P®) HecoBepieHHOMETHIIE POJUTENN UMEIOT [IPABO
[IPM3HABATD U OCHAPMBATH CBOE OTI[OBCTBO I MATEPMHCTBO Ha OOIINX OCHOBA-
HYAX. [Ipyrumy cioBaMi, corackst popuTernedi (JIni, UX 3aMeHs0IX) Heco-
BepIIEHHOIeTHNX OTIIa ¥ MaTepy Ha PETUCTPALIMIO POXK/ICHNS peOeHKa I yCTa-
HOBJICHJ€ MaTepMHCTBA ¥ OTLJOBCTBA He TpeOyeTcs.

B cuny nonoxxennii 1. 3 ct. 62 CK P® 1o focTuXeHnn Bospacra YeTbIp-
HaJIIIaTy JIeT HeCOBepIlIeHHOIETHIE POIUTENIN BIIpaBe CAMOCTOATE/IbHO 00pa-
TUTBCA B CYJ C UICKOM 00 YCTaHOBJIEHMM OTLJOBCTBA (MaTepMHCTBA) B OTHOLIe-
HIUU CBOUX JeTell.

O6paruM BHUMaHUe, 4YTO B COOTBeTCTBMM C 1. 3 ¢T. 48 CK P® cyx B mo-
psAlKe UCKOBOT'O IPOM3BOJCTBA MOXKET YCTAHOBUTD OTLIOBCTBO 110 3asB/IEHNIO
JIIIA, He COCTOSALIETO B Opake ¢ MaTepblo peOeHKa, B CIydae CMepTH MOCTIeS-
Hell, IpU3HaHNA ee HefeeclIoCOOHOI, HeBO3MOXXHOCTI YCTAHOBJIEHNUA MecTa
ee HAXOXKAeHMs MO0 JUILIEHNS ee POANUTENbCKUX MPAB, €C/IM OPraH OIeKU U
MIOTIeYNTEIbCTBA He JJa/l COIVIacKsA Ha yCTaHOBJIEHME OTLJOBCTBA 3TOrO JINLA B
oprase 3arca. OgHaKo HeOOXOAMMO YUNUTHIBATh OCOODBIT MOMEHT: TIPY [IPUHSI-
TUJ MICKOBOTO 3asBJIeHMs OyIeT YCTaHOBJIEHO, YTO UCTel] He oOpaliajcs B op-
TaH OIEeK! ¥ MOMNEeYUTENbCTBA 3a MOTyYeHNEM COIIacKs Ha YCTAaHOBJIEHNUE €TO0
OTILIOBCTBA B OpraHe 3arca, To CyAbs Ha ocHoBaHuu 1. 1 4. 1 ct. 135 I'TIK PO
BIIpaBe BO3BPATUTD MCKOBOE 3asBJICHIE, a €C/IU Ae/I0 BO30YXX/EHO, TO OCTa-
BUTD MICKOBOE 3asiB/IeHIe 6e3 PacCMOTpeHNs Ha OCHOBauum a63. 2 ct. 222 TTIK
P® u pasbsacHUTD UCTLY €ro MpaBO OOPATUTHCS IO YKa3aHHOMY BOIPOCY B
COOTBETCTBYIOI NI OPTaH OIIEeKM U IIOIeYNTE/IbCTBA.

B coorBeTcTBMY C II. 4 CT. 48 CK PO ycTaHOB/IeHME OTL[OBCTBA (MaTepyH-
CTBa) B OTHOIIECHNM LA, TOCTUTIIETO BO3PACTa BOCEMHAILIATH JIET, IOIyCKa-
€TCs1 TOTIBKO C €T0 COIIACHS, a eC/IV OHO TIPU3HAHO HeeeCIIOCOOHBIM, — C CO-
I7IacUs €T0 OIleKyHa M/IM OpraHa OIleKM M IonedynTenbcTsa. [Tockonbky B cy-
Jae 9MaHCUIIALMY MO0 BCTYIUICHUS B OpaK HeCOBEpIICHHOJIETHMII IPUo6-

O npumereruu CygaMu 3aKOHOJATENIbCTBA NPV PAaCCMOTPEHUM Jie/, CBA3aHHBIX C
YCTaHOBJIEHMEM IIPOMUCXOXK/EHNA feTell : mocTaHosnenne [Inenyma Bepxosrnoro Cypna Poc-
curickoit ®epepanuy ot 16 mas 2017 1. Ne 16. Jloctyn us cripas.-1ipaBoBoii cucteMbl «KoH-
cynbranTlImoc».
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peTaeT J1eecriocoOHOCTh B IIOJIHOM 00'beMe, TO YCTaHOB/IEH)e OTIL[OBCTBA (Ma-
TEPUHCTBA) B OTHOILIEHMN TAKOTO HECOBEPIICHHONETHETO TOXe JJOMYCKAeTCs
TONBKO ¢ ero cornacusA. OTCyTCTBYE COITIACKs YKa3aHHBIX JIMI] HA YCTaHOBJIe-
HUe OTL[OBCTBA (MaTepPMHCTBA) SIB/ISIETCS OCHOBAHMEM [JISl OTKa3a B YIOBIIET-
BOPEHMUN MCKA.

ITpu HanM4uuyM OOCTOSATENDCTB, JAIINX OCHOBAHMS MPEANOIaraTb, 4TO
Iofiaya COBMECTHOTO 3asBJIeHNSA 00 YCTaHOBJIEHUM OTL[OBCTBA MOXKET OKa-
3aTbCsl IIOCTIE POXKZICHNUS pebeHKa HeBO3MOXKHOI WM 3aTPYAHUTENIbHOM, PO-
nurtenu Oypyiero pebeHka, He cocTosIMe B Opake, BlpaBe MOfaTh TaKoe 3a-
SIBJIEHNE B OPTaH 3arca BO BpeMsi 6epeMeHHOCTH MaTep. 3aIich O POUTEISAX
pebeHKa IPOM3BOAKTCS MTOCTIE POXKIEHMs pebeHKa.

YcTaHOB/IEHME OTLOBCTBA B CYAeOHOM IIOPSIfIKE IMEeT MECTO B TeX CITyda-
SIX, KOTJ}a OTIIOBCTBO He MOXKeT OBITh YCTAaHOBJIEHO B TOOPOBOIBHOM ITOPsZIKeE.
YcTaHOB/IEHME OTLIOBCTBA B CYieOHOM TIOPsIIKe HAIIPABIEHO MIPEX/ie BCEro Ha
3alINTy MHTEPECcoB peOeHKa.

B cootBetcTBMN O cT. 49 CK PO B cnyuae posxieHus pebeHka y pogure-
JIeil, He COCTOSAINX B Opake, a TAKyKe IIPU OTCYTCTBUY COBMECTHOTO 3asiB/ICHNU A
popuTenelt Wy 3asBIeHNs OTLA pebeHKa MPOUCXOKeHe pebeHKa OT KOH-
KpeTHOro jnija (OTIOBCTBO) YCTAHAB/IMBAETCS B CYeOHOM HOPS/IKe MO 3asB-
JICHUIO OZHOTO 13 PORUTEIEN], OlleKyHa (TonednTesis) peOeHkKa Wiy 1o 3asiByie-
HUIO JINAI[A, Ha VDKIUBEHUY KOTOPOTO HAXOIUTCS peOEeHOK, VTN 110 3asIBJIEHNUIO
caMoro pebeHKa 110 TOCTIDKEHNUN UM COBepleHHOmeTus1. I1pu aToM cyx mpu-
HUMaeT BO BHIUMaHIe JII00bIe JOKa3aTeIbCTBa, C JOCTOBEPHOCTHIO IIOTBEPXK-
Harole MPOMCXOXK/ieHre pebeHKa 0T KOHKPETHOTO JIUIIA.

YacTo npu paccMOTpeHUM Jienl 00 yCTaHOBJIEHUM OTIIOBCTBA CYJ|, Ha3Ha-
JaeT 9KCIIEPTHU3Y, B TOM YNUC/Ie M MOIEKY/IIPHO-TeHe TUYECK VIO, TO3BOJLAIOIYIO
YCTaHOBUTD OTLIOBCTBO C BBICOKOJI CTelleHbl0 TOYHOCTU. CrlefiyeT yYuThIBaTh,
YTO 3aK/II0YeHNe IKCIePTa (IKCIEPTOB) OTHOCUTENBHO MPOMCXOXK/EHUS pe-
OeHKa ABJIAETCA OFHUM U3 OKa3aTelbCTB, OHO He MMeeT NI Cyfa 3apaHee
YCTAQHOBJICHHOJ! CMJIBL U IIOJIXKUT OLlEHKe B COBOKYIIHOCTY C APYTUMU JOKa-
3aTe/IbCTBAMU, UMeIOIMMICS B fgee (4. 2 ¢T. 67, 4. 3 cT. 86 TTIK PD).

B coorserctBun ¢ 4. 3 ct. 79 I'lIK P® npu yK7I0HEeHUM CTOPOHBI OT y4a-
CTVSI B 9KCIIePTH3e, HEelPeACTaBIeHIN SKCIIEPTaM HeOOXOMMMbIX MaTepPUaIoB
U JOKYMEHTOB Il MCCIEHOBAHVS U B MHBIX CIy4asxX, eClIU 110 0OCTOATENb-
CTBaM fiefia ¥ 6e3 y4acTis 9TOI CTOPOHBI IKCIIEPTHU3Y IPOBECTY HEBO3MOXKHO,
CYA (B 3aBUCUMOCTY OT TOTO, KaKasl CTOPOHA YKJIOHSETCS OT 9KCIePTU3BI, Ka-
KOe [I/Is1 Hee OHA MMeeT 3HaueHle) BIpaBe MPU3HATh QaKT, /IS BBISICHEHSI KO-
TOPOTO 3KCIepTH3a Obl/Ia Ha3HAUEHA, YCTAHOB/ICHHBIM M/I/ OIIPOBEPTHY THIM.

JleiicTByloIlee ceMellHOe 3aKOHOMATE/IbCTBO MHOIYCKAaeT YCTaHOBJIEHNE
(dakTa MpUsHaHUA OTI[OBCTBA B OTHOILIEHUN peOeHKa 1ocie CMEPTH MPeIo-
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naraemoro otia. Tak, B ¢T. 50 CK PO 3akpenseHo, 4To B clydae CMepTH JINIIA,
KOTOpOe IIpU3HaBaIo cebs OTIOM pebeHKa, HO He COCTOSIO B Opake ¢ MaTe-
pbio pebeHKa, GaKT NPU3HAHNUA MM OTIIOBCTBA MOXKET OBITh YCTAHOBJIEH B Cy-
IeOHOM MOpsIfKe 110 IIPaBUIAM, YCTAHOB/ICHHBIM IPaXKJAHCKIM IIPOL[eCCyab-
HBIM 3aKOHOJIaTebCTBOM.

Kak noxasbIBaeT IpaKkTUKa, B OO/IBIINHCTBE CIy4aeB YCTAHOBIEHNUE (ak-
Ta NPU3HAHUA OTIOBCTBA CBSA3aHO C HEOOXOAVMMOCTBIO BCTYIIMTh B HAC/e-
cTBO. B 9TOM c1yuae BO3HMKaET CIIOP O IIpaBe 1 [ieno OyfeT pacCMOTPEHO CY-
IOM 10 IIPaBM/IaM MICKOBOTO Pon3BoxacTBa (4. 3 ¢T. 263 I'TIK PO).

IlokasarenbCTBaMM, KOTOPbIe IIPUHUMAET CYJ, MOTYT ObITh:

1) moxasaHusa CBUETENEN;

2) muCbMeHHbIE JOKYMEHTBI (Hapumep, MUCbMa, B KOTOPBIX YMepPIINil
mpusHaBa cebs OTIOM pebeHKa);

3) MeIMIVHCKIME KapTbl, B KOTOPBIX MMEIOTCS JOKYMEHTBL, IIPeCTaB/ICH-
Hble TUIIOM (YMepIIMM) B KauecTBe OTIla pebeHKa (aHamusel, Gparooporpadus);

4) doro- 1 BUgeOMaTepHaIbl;

5) pe3y/nbTaTbl MOJIEKY/IAPHO-TeHeTYEeCKOI 9KCIIePTU3bI, KOTOpas Oblia
[IpOBeJieHa IPY XKU3HIA.

Cyp Ipy paccMOTpeHMM TaKOI KaTeTOPUH sl JO/KEeH OLIeHNTD BCe I0Ka-
3aTeNbCTBA B COBOKYITHOCTH U BBIHECTH pellleHe T10 JIeTTy.

3anuch popuTeneil B KHUTe 3aMcell poXK/IeHNI, TpoN3BefjleHHas B COOT-
BeTcTBMM C II. 1 M 1. 2 cT. 51 CK P®, MoxxeT 6bITh OCIIOpeHa B CyfieOHOM IO-
psAfiKe JIMIIOM, 3aIlMICAaHHBIM B KauecTBe OTIIA MIN MaTepu peOeHKa, 6o -
1j0M, (aKTUYEeCKN SBISIONIMCS OTIIOM WIM Marepblo pebeHKa (Omomormde-
CKUIT POJUTENIb), & TAKXKe CaMVUM PeOEHKOM II0 HOCTVDKEHUM UM COBepIIeH-
HOJIETHSI, OTIEKYHOM (ITorevynTenieM) pebeHKa, OIIEKYHOM POJMUTEIs, IIPU3HaH-
HOTO CYZIOM HeJieeCIIoCOOHBIM. YKa3aHHOe IIPaBO IPUHANJIEKNUT U peOeHKY,
He JJOCTUTIIEMY BO3pacTa BOCEMHAMLIATY JIeT, IpUOOpeTIIeMY MONHYIO fiee-
CIIOCOOHOCTD B pe3y/ibTaTe 3MaHCUIIALINA WM BCTYIUIEHNUA B Opaxk.

Ecnu nckoBoe 3asiBrieHne 06 ocriapusanmnm 3ammcy o6 otie (Matepn) pe-
OeHKa B KHUTe 3aMyicell pOXKIeHMIT TOAAHO JINIIOM, He OTHOCAIIMMCS K Ileped-
HIO JINII, yKa3aHHBIX B II. 1 ¢T. 52 CK PO (HanpuMep, OfHUM U3 HAC/IEIHIKOB
7ML, 3AMMCAaHHOTO B KadecTBe OTIa (MaTepu) pebeHKa, MO0 POACTBEHHNKOM
pebeHKa, He Ha3HAYCHHBIM B YCTAHOBJICHHOM 3aKOHOM IIOpSIIKe €T OIEKY-
HOM WU NIOTIeYUTEIIEM), CYZibsl OTKAa3bIBaeT B IIPUHATUY UCKOBOTO 3asB/ICHMS
Ha ocHoBaHuu 1. 1 4. 1 c1. 134 I'TIK P®, a ecnmu npousBoAcTBO IO JieNy BO3-
Oy>XJieHO, TO CyJi IIpeKpalljaeT IPOU3BOACTBO I10 flelTy B COOTBETCTBMUY C 203. 2
ct. 220 I'TIK PO®.

Ananns nonoxxkenmnii 1. 1 ¢t. 52 CK P® mos3BonseT caenarb BbIBOJ, YTO
ocrapuBaHue 3amucu 06 orie (Matepn) pebeHKa BO3SMOXKHO B TOM YKCIIE U
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II0CJIe CMEePTH JINLA, 3aIIMICAHHOTO OTLIOM (MaTepblo) peOeHKa, a TaKXKe B CIIy-
Jae, eC/IM TaKoe JIMIO IMIIEHO PORUTENIbCKUX IIPaB, IOCKOIbKY IMIIEHNE PO-
IUTENbCKUX TIpaB He SABJIAETCSA OCHOBAHMEM IS MCKTIOUeHMs CBeleHUT 00
orne (Marepu) peOeHKa U3 3aMMCK aKTa O POXKEHUM pebeHKa U IpeKpalie-
HUS B [TIOJTHOM 00'beMe IpaB 1 00513aHHOCTEN, OCHOBAaHHBIX Ha (aKTe POLCTBA
poxutens u pebeHKa.

[Ipu paccMoTpenuu menm 06 ocapmMBaHMy 3amucu 06 oTie pebeHKa He-
06XOIMMO MMeTb B BUAY, YTO IpegycMoTpeHHoe II. 2 cT. 52 CK P® mpasu-
JI0 0 HEBO3MO>KHOCTY Y[JOB/IETBOPEHNUA TpeOOBaHUA IMLIA, 3AIMCAHHOTO OT-
1joM pebeHKa Ha ocHoBaHMM II. 2 cT. 51 CK P®, 06 ocnapuBaHuy cBoero or-
LJOBCTBA, €C/IM B MOMEHT 3aIIJICY 9TOMY YeJIOBeKY ObI/IO M3BECTHO, YTO OH He
SIBJISIETCS OTLIOM peOeHKa, He MCK/II0YaeT ero IIpaBa OCIapyuBaTh IIPOM3BeEMIeH-
HYIO 3aIMCh [0 MOTMBaM HapylLIeHVs BOJeU3bsABIeHN: (HapuMep, ecn 3a-
sIBJIEHME 00 YCTaHOBJIEHWM OTIIOBCTBA OBIIO MOf{aHO HOJ BIVSIHMEM yIPO3, Ha-
cnst OO0 B COCTOSHUMY, KOTJIa VICTeL] He ObUI CIIOCOOeH OHVMATh 3Ha4YeHe
CBOWIX JIEMICTBUIT VI PYKOBOAUTH UMM).

B nynxre 28 IITIBC Ne 16 o6palaeTcss BHMMaHMe Ha TO, YTO 110 fe/laM
00 ocrlapuMBaHMM OTIIOBCTBA CYOBEKTOM OTHOIIEHMUI SIB/ISIETCS B TOM YNUCIIE
U HeCOBepIIeHHO/MeTHUII pebeHOK. PelreHne cyna 06 yHoOBIeTBOpeHMNM VICKa
He MOXKeT ObITh OCHOBAHO MCK/TIOUMTENbHO Ha MPU3HAHUY MCKa MaTePbIO MK
OlleKYHOM (mome4nreneM) pebeHKa, IOCKONbKY 9TO MOXKeT IIOB/IeYb Hapylie-
HI€ ITPaB HECOBEPILIEHHONETHETO, B TOM YMCTIe IIpaBa 3HaTh CBOVX POINTETIEN,
IIpaBa Ha MX 3a00TY, Ha IIOJTy4eHle COOTBETCTBYIOIell MaTepyaabHOI TOMO-
Iy, Ha 3alUTy CBOMX IIPaB U 3aKOHHBIX MHTEPECOB, a TAKXKe Ha 3aIUTY OT
37I0YHOTpPeOIeHNIT CO CTOPOHBI POJMTETIEN.

Ocoboe BHUMaHME CIefyeT YAEIUTb BOIPOCAM YCTAHOBJICHUS OTLIOB-
CTBa M MaTepMHCTBA IIPYU NPYMEHEHNN MCKYCCTBEHHBIX METOJIOB PeIpOAyK-
uuu yenoBeka. B coorBerctBuu ¢ 1. 4 ct. 51 CK PO nnia, cocrosiuue B 6pa-
Ke 1 JJaBIlVe CBOE COIVIacye B MMCbMEHHOI popMe Ha IIpYMeHeHe MeTOJIa ViC-
KYCCTBEHHOTO OIUIOZOTBOPEHNS JIM Ha MMIUIAHTAIMIO 3MOPMOHA, B CIydae
POXJIeHNUA Y HUX peOeHKa B pe3y/Ibrare NPYMEeHeHNs 9TUX METOJOB 3aIVIChl-
BAIOTCSI €T0 POJUTEIISIMM B KHITE 3aITMCEN POXK/IEHNIA.

Cynam ciefyeT UMeThb B BUJY, 4TO IOMOXKeHus a63. 1 1. 3 ct. 52 CK PO,
COITIACHO KOTOPBIM CYIIPYT, JABLINII B IOPSI/IKE, YCTAHOBICHHOM 3aKOHOM, CO-
I71acue B IMMCbMEHHOIT (popMe Ha NpYMeHeHIe MeTO/a ICKYCCTBEHHOTO OILIO-
ITOTBOPEHNS WM Ha MMIUIAHTAIMIO SMOPIMOHA, He BIIpaBe MpK OCIIapUBAHNA
OTIJOBCTBA CChIIATHCA HA 9TU 0OCTOATE/IbCTBA, PABHO KaK M He COfeprKar 3a-
[peTa Ha OCHapMBaHue UM 3aIMCy 00 OTI[OBCTBE IO MHBIM OCHOBAHUSIM.

B 1je/1s1X MpaBUIBHOTO paspeleHns 1cka 06 ocliapyBaHNM OTL[OBCTBA JIN-
1]0M, 3aIlMCAaHHBIM B KadeCTBe OTIa peOeHKa, POXK/IEHHOTO B pe3y/IbTaTe IIpU-
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MeHeHIsI Ha3BaHHbBIX METOMOB, CYaM CIefyeT IPOBEPUTH TaKie I0PUANIECKH
3HAYMMble 00CTOSTETHCTBA, KAK MIMEJIO I MECTO POXK/ieHNe peOeHKa B Pe3yIib-
Tare MPYMeHEeHNs METOfA MCKYCCTBEHHOTO OIUIOfOTBOPEHIIsI MM MMITTAHTA-
11 9MOPUOHA, JOOPOBOILHO I M OCO3HAHHO OBUIO JaHO YKa3aHHBIM JTUIIOM
coracue Ha IpUMEHEeHMe MeTORA MCKYCCTBEHHOTO OIIOZOTBOPEHNS MU Ha
MMIUIAHTAIMI0 9MOPMOHA, Ha KaKoli CPOK OBUIO JaHO TaKoe Coracue, He ObUIO
JI OHO OTO3BAHO JI0 ICTEIEHIS 9TOTO CPOKA, HE MCTEK JIN IAHHDII CPOK Ha MO-
MEHT TIPOBEJIeHNsT UCKYCCTBEHHOTO OIIOOTBOPEHMS MM MMITTAHTALINN M-
OpuoHa, [JaBaJI JIM UCTEL| COIIaciie HA UCIONb30BaHME [IPY IPUMEHEHUN Ha-
3BAHHBIX METO/JOB JJOHOPCKOTO OMOIOTMYECKOr0 MaTepuara.

[lelicTByIOIIee 3aKOHOATEBCTBO YCTAHAB/INMBAET, YTO CYpPOraTHOE Ma-
TEPUHCTBO HpeCTaBIseT cob0il BbIHAIIMBAHME M POXK/eHUe pebeHKa (B TOM
qyICTIe IPEXAeBpeMeHHbIe POLBI) IO ZOTOBOPY, 3aKTI0Ya€MOMY MEX/Y CYPpO-
raTHOIT MaTepbio (SKEHIIMHOI, BBIHALINMBAIOIIEN IO TIOCTIe ITepeHOCa TOHOP-
CKOT0 9MOPMOHA) ¥ OTEHI[MAIBHBIMI POIMUTEISIMIA, YU ITOTIOBBIE KITETKU UC-
[I0/Tb30BATNCD /IS OTUIOJOTBOPEHVsSI, TMOO OJTHOKOI >KEHIIVMHOI, IJIs1 KOTO-
POVl BbIHAIIMBAHYE U POKIIEHNE PeOeHKa HEBO3ZMOYKHO IO MEUIIMHCKUM I10-
Ka3aHVAM (flazlee — MOTEHIIVaJIbHBIE PORUTENN) >,

B coorBetcTBuN C a63. 2 1. 4 cT. 51 CK P® nuia, cocrosimie B 6paxe
U JlaBIliie CBOE COIIacyie B MICbMEHHOI opMe Ha MMIUIaHTALNIO SMOPIOHA
LPYTOIT >KeHIIIHE B /X €0 BBIHALINMBAHISI, MOTYT OBITD 3aIIMCAHbI PORUTE-
MU pebeHKa TONIbKO € COIIACKsI XKEHIIMHBI, POAMBIIelT pebeHKa (cypporar-
HOIT Matepn). [laHHOe IPaBUIO PACIPOCTPAHSIETCS U HA CTyYal, KOIjga KOro-
BOp Ha BBIHAIMBaHUe peOeHKa CYpPOraTHOI MaTepblo 3aK/TI0YeH OfMHOKOI
SKEeHIIMHOIA.

Ecnu cypporaTHasi MaTh OTKa3anach IaTh COIVIACKE Ha 3aIMCh POLUTEIA-
MU YKa3aHHBIX BBbIIIe /NI (IOTeHI[MaIbHBIX POJUTENIeN), TO TaHHOe 00CTOs-
TE/IbCTBO He MOXKET CTY>KUTDb 0e3yC/IOBHBIM OCHOBaHMEM J/I OTKa3a B YO-
BJIETBOPEHNN UCKA STUX JIUI] O IPUSHAHUN UX PONUTENSAMY pebeHKa 1 mepe-
Hade UM peOeHKa Ha BOCIIUTAHUE.

B nynkre 31 ITITBC Ne 16 o6pamjaercsa BHUMaHMe Ha TO, YTO B IIe/IAX IIpa-
BIJIPHOTO PacCMOTPEHNSI Jiea CYyRy CIAefyeT IPOBEPUTD, 3aK/II0YaICs I JO-
TOBOP O CYppOraTHOM MaTePUHCTBE U KAKOBBI YC/IOBYSI 3TOTO JOTOBOPA, SIBIL-
FOTCSI JTM MCTI[bl T€HETUYECKMMU POJUTESIMY pebeHKa, 0 KaKUM IPUInHAM
CypporaTHas MaTh He fjajia COI/IACHsI Ha 3aIiCh UCTIIOB B Ka4eCTBE POJMTENel
pebenka. C y4eTOM yCTaHOBJICHHBIX I10 A€y 0OCTOSTENIbCTB, @ TAKKe ITOI0XKe-

' 06 ocHosax OXpaHbI 3,0pOBbA TpaXaaH B Poccuiickoit Gepepanum : GeepanbHbIi
3aKOH OT 21 HOA6ps 2011 1. Ne 323-03 // CobpaHne 3akoHopaTenbcTBa Poccuiickoit Pepe-
panun. 2011. Ne 48, cT. 6724.
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Hui1 cT. 3 KoHBeH1Mu 0 mpaBax pebeHKa *? Cyfy c/iefiyeT pa3pelnTh CIop B MH-
Tepecax pebeHKa.

ITo cMBICTTY CeMeITHOrO 3aKOHONATENIbCTBA POXK/ieHIe pebeHKa C MCIIOTIb-
30BaHUeM CympyraMu (OVHOKOI >KEHIIVMHON) HOHOPCKOTO T'eHEeTHYeCKO-
r0 MaTepyuasa He BieYeT YCTAHOBIEHVSI POSUTENbCKIUX MIPaB 1 0053aHHOCTEN
MEX/y JJOHOPOM 1 pebeHKOM (BHE 3aBUCMMOCTH OT TOTO, ObIJIO JAHHOE JIULI0
U3BECTHO POAMTENAM pebeHKa i HeT (aHOHMMHBII JjoHOP)). C ydeToM us-
JIOKEHHOTO, JINLO, SIB/ISIBIIIEECs JOHOPOM FeHeTNIeCKOro MaTepuaa, He BIIpa-
Be IIpY pas3pelleHny TpeOoBaHmit 06 ocrrapyBanuy u (M) yCTAaHOB/ICHNN OT-
[[OBCTBA (MaTePMHCTBA) CCUIATHCS HA TO 0OCTOSATENIBCTBO, YTO OHO SIBIAETCS
dakTuyeckum poaureneMm pebeHka.

ITo 9TMM ke OCHOBaHMAM He MOTYT OBITH YIOBIETBOPEHBI M TpeOOBaHMA
JINLI, 3aMIMCAHHBIX B Ka4eCTBe pOofuTesieil (eAMHCTBEHHOTO PONUTENs) pebeHKa,
00 yCTaHOBJIEHMN OTI[OBCTBA B OTHOIIEHMY JINIA, SIB/ISBIIETOCS JJOHOPOM Te-
HETIYIECKOTO MaTepyaIa, C MCIOIb30BaHeM KOTOPOTO ObIT pOKTeH peGeHOK.

§ 2. IIpaBa HecOBeplLIEHHONETHNX fAeTell

BriepBble HOPMBI, TIOCBAIIEHHbIE NPABAM HECOBEPUIEHHONIEMHUX Oemel,
6y BKmodeHsl B CK PO B 1995 1. B rimaBe 11 cocpefoTOYEHBI CTaThy, peria-
MEHTUPYIOLIME OCHOBHBIE IMYHbIE ¥ UMYLIECTBEHHbIE IIPaBa HECOBEPIIEHHO-
JIeTHUX JeTeN.

Poccnmiickas @epepanusa ABnsgercsa ydacTHunein KonBeHnum o mpasax
pebenka. B coorBercTBUM CO CT. 1 gaHHON KOHBeHIUMM peOeHKOM SBIAETCA
JIMILIO, HE JOCTUTIIEE BO3pacTa 18 neT. AHa/JIOTMYHOE OINpefie/ieHNe 3aKperie-
HOBIL 1 cT. 54 CK PO.

ITpaBa y pe6GeHKa BO3HMKAIOT C MOMEHTA ero poKfieH . Jlaxke IIoydeHne
IIOJIHOJI IeeCIIOCOOHOCTH JI0 JOCTIDKEHNS BO3pacTa BOCEMHA/ILIATY JIET HUKAK
He OTPaHNYMBAET ero Ipasa. Bce cyObeKTUBHbIE TpaBa pebeHOK mpruobpeTaeT
U peajusyer IOJ, CBOMM COOCTBEHHBIM MIMEHEM.

B cootBercTBMn co cT. 58 CK PD pebeHOK MMeeT npaso Ha ums, omue-
cmeo u gpamunuio. VIMsa pebeHKy [JaeTcs IO COITIAIICHUIO POIMUTENIeil, OTde-
CTBO IIPUCBAMBAETCA II0 MMEHM OTIIA, €C/I MHOE HE NPEeJyCMOTPEHO 3aKOHa-
M1 cyObekToB Poccuiickoit Qefepanyy 1M He OCHOBAHO Ha HAl[MOHAIbHOM
o6br4ae. B HacTosIIee BpeMs IIpK BBIOOPE POAUTEIAMY MIMEeHM peOeHKa He J0-
ITyCKaeTCsl MCIIO/Ib30BaHNme B ero uMeHu nndp, 6yKBeHHO-1[1pPOBBIX 00603Ha-
YeHUI1, YMCITUTENbHBIX, CUMBOJIOB U 3HAKOB, He ABJIAIONINXCA OYKBaMM, 3a JIC-

*2 Koneenyus o npaBax pebenka (ono6pena lenepanbroit Accam6breeit OOH 20 Host-
6psa 1989 1.) // Bemomoctu Bepxosroro Coera CCCP. 1990. Ne 45, ct. 955.
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K/II0UeHMeM 3HaKa «meduc», a TakKe UX 10001 KoMOMHannu mmbo GpaHHBIX
C7IOB, YKa3aHMII Ha paHIU, JOIDKHOCTH, TUTYIIBL.

Gamunus pebenka ompenensercss gpammaneit poguteneit. Ilpu pasHbix
baMumuAX popuTeNell IO COIMIALICHUIO IOCTeTHUX peOeHKY IpucBauBaeT-
cs1 bamunus oTia, haMuIns MaTepy WiIn ABONHas damunns, o6pasoBaHHas
HOCPEeACTBOM NPUCOeRMHEHNsI paMUINMil OTLIA M MaTepy APYT K APYTY B JIiO-
6011 TIOCTIeIOBATENIBHOCTH, €C/IU MHOe He MPeflyCMOTPEHO 3aKOHaMM CyObek-
toB Poccuiickoit eneparyn. He fonyckaercs: MsMeHeHMe MOCTIE[OBATENbHO-
CTM IpUCOeHeHNs paMIINIi OTIIa M MaTepu PYT K IPYTy Ipu 0Opa3oBaHuM
IBOVIHBIX aMIINII Y IOTHOPORHBIX OpaTheB 1 cecTep. JIBoitHas pammnus pe-
OeHKa MOXXET COCTOATH He 60JIee YeM U3 BYX C/IOB, COeMHEHHBIX IIPY HaIIM-
canun fedpucoM. ITpy OTCYTCTBUM COITIAIICHUSA MEXAY POSUTEISIMU OTHOCH-
Te/IbHO uMeHn 1 (1) paMunny pebeHKa BOSHUKILME PA3HOI/IACHS pa3pela-
I0TCsI OPraHOM OIIEKU U HOIIEeYNTEIbCTBA.

Ecmyu OTLIOBCTBO He YCTaHOBJIEHO, MM peOEHKY HaeTcs MO YKa3aHUIo
Marepy, OTYeCTBO IIPUCBAMBAECTCS II0 MIMEHY JIMIIA, 3alIICAaHHOTO B Ka4eCcTBe
otia pebeHka, bammins — mo GbaMUIny MaTepu.

ITpu paccMoTpeHUU Ael 00 YCTaHOBIEHMM OTLIOBCTBA WIM 00 YCTaHOB-
neHnu ¢axTa IpUSHAHNA OTLIOBCTBA pelleHNe CY/a, BCTYIMBIIee B 3aKOHHYIO
CIUTY, SIBJIIETCS OCHOBAHUEM JJIS TOCYAPCTBEHHON PEryCTpaLui YCTaHOBIe-
HIS OTLIOBCTBA. B aTOM cirydae cBefieHns 00 oTLie pebeHKa BHOCATCA B 3aINCh
axTa 00 YCTaHOBJIEHMY OTIIOBCTBA B COOTBETCTBMM C TaHHBIMY, YKa3aHHBIMU B
peleHny cyfia 00 YCTaHOB/IEHUY OTIIOBCTBA WM 00 ycTaHOB/IeHNM (paKTa Ipu-
3HaHVS OTLOBCTBA. Ha OCHOBaHMY 3amucy akTa 00 YCTAaHOBIEHMYU OTLIOBCTBA
cBefieHs 06 OTIe pebeHKa BHOCATCS I B 3aIIMCh aKTa O POXKAEHNUM peOeHKa.

B cnyuae ymosneTBOpeHMs Tpeb6OBaHUA 00 YCTAaHOBJICHVMM OTLIOBCTBA
760 06 ycTaHOB/IeHNN (paKTa IpU3HAHNA OTIIOBCTBA, 00 OCIIapMBaHWM 3alln-
cu 06 oTIie peOeHKa B 3aIICY aKTa O POXKAEHNH PeOeHKa B Pe30/II0TUBHOI Ya-
CTM pelleHNs Cya JO/DKHBI COflep>KaThbCsl CBEJleHN s, HeOOXORMMBIe [T pern-
CTpaluM YCTaHOBJICHVSI OTIIOBCTBA B OpraHe 3arca ¥ (MIM) BHECEHN B 3aIlICh
aKTa IPaXX/JAHCKOTO COCTOSIHMS COOTBETCTBYIOLINX MI3MEHEHMIL.

Ecnu cBemenns 06 oTie pebeHKa ObIIM BHECEHBI OPraHOM 3arca Ha OCHO-
BaHUM COBMECTHOTO 3asBJIEHVS MaTepy U OTLa peOeHKa, He COCTOABIIMX B
Opake, TO B pe30/MIOTUBHOI YaCTH PelIeHNs Cyfa 00 yIOBIeTBOPEHUN Tpeho-
BaHUA 00 OCIIapMBaHMM OTLIOBCTBA IO/DKHO COIEPXKaThCs YKasaHe Ha BHece-
HJle COOTBETCTBYIOIVX M3MEHEHNUII B 3aIIMCh aKTa O poxeHUM pebeHKa (06
UCK/TIOUEHNM CBefleHN 1 00 0Tile peOeHKa 13 3aIlMCy aKTa O POXK/EHNN), @ TaK-
Ke Ha aHHY/IMPOBaHMe 3aIlCH aKTa 00 YCTAHOB/ICHUY OTIIOBCTBA.

ITo coBMecTHOII IIpockbe pofuTeNeil 10 JOCTIKEHUA peOeHKOM BO3pac-
Ta YeTBIPHA/ILIATI JIET OPTaH OIEKY U IONEeYNTENIbCTBA (MCXOMA U3 IHTEPECOB
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pebeHKa) BIIpaBe pas3peIinTb M3MEHUTD UM peOeHKY, a TaK)Ke USMEHUTD IIpH-
CBOEHHYIO eMy hamMummuio Ha GaMIINIO APYTOTO PORUTENLA.

Ecnu popnTeny IpoXKUBAIOT pasfie/IbHO M POUTEINb, C KOTOPBIM IIPOXKI-
BaeT peOEHOK, >KeaeT MPUCBOUTD eMy CBOK (aMIUINIO, OpraH OIEKM U IO-
[eYNTEe/IbCTBA Pa3pellaeT 3TOT BOIPOC B 3aBUCUMOCTY OT MHTEpPeCcOB pebeH-
Ka U C y4eTOM MHEHUA APYTOro POAUTEsNA. YUNThIBATh MHEHNE POUTeNd He
00513aTe/IbHO IIPY HEBO3MO>KHOCTY YCTAHOBJIEHN A €r0 MeCTa HaXOXKeHI, JIN-
IIEHNY €TO PORUTENIbCKUX IIPaB, B C/Iy4ae MPUSHAHNS €ro HefleeCIOCOOHBIM,
a Tak)Ke IpM YKJIIOHEHUU PoAuTessa 6e3 yBaKUTEIbHbIX IIPUYMH OT BOCIIUTA-
HYISL U COTlepyKaHNs peOeHKa.

Ecnu pe6eHOK poyKfieH OT JINLI, He COCTOAILINX B OpaKxe, ¥ OTIIOBCTBO B 3a-
KOHHOM TIOPsI/IKe He YCTaHOB/IEHO, OPTaH OIIEKY ¥ ITOTIeYNTeNbCTBA (ICXOMIS 13
MHTepecoB pebeHKa) BIIpaBe PaspelinTh U3MEeHUTh ero dhamuinio Ha dhamu-
JIMI0 MaTepy, KOTOPYIO OHa HOCUT B MOMEHT OOpallleHIsI C TaKoli IPOChOOIL.
V3menenne umenn u (mnn) bammuanu pedeHKa, JOCTUTLIETO BO3PACTA AECATH
JIeT, MOXKET OBITh TPOM3BEEHO TOIBKO C €T0 COTTIACHSL.

OpuyM u3 HanboIee BaYKHBIX IIPaB peGeHKa ABJIACTCA NPABO HUMb U 60C-
numovLeamvcs 6 cemve. Bocmranne pebeHKa B ceMbe SIB/ISIETCS ONTUMAIbHBIM
IUIsL HOPMAJIbHOTO pasBUTHs pebeHKa. B cOOTBeTCTBUM C eMICTBYIOILUM 3a-
KOHOJIaTe/IbCTBOM MECTOM >KUTENbCTBA HECOBEPIIEHHOMETHUX, HE TOCTUTIINX
YeTBIPHA/LIATY JIET, WIU IPa>KIaH HaXOJAILIMXCS MO OIIEKOIT, IPU3HAETCS Me-
CTO >KUTE/IbCTBA VX 3aKOHHBIX IIPEACTAaBUTETIeN — POAMUTeIell, yChIHOBUTeEIel
vy noneuynreneii (1. 2 ct. 20 'K P®D).

Anamns c1. 54 CK P® nossonseT chenarb BbIBOJ, YTO peannsalyd Ipa-
Ba XXUTDb U BOCIIUTBIBATLCSA B CEMbe HOCUT 0011Mit XapakTep. B pamkax janHoit
CTaTby MOXKHO BBIIE/IUTH U IPYIUe IIpaBa, KOTOPBIMY 00TafialoT e TH:

1) mpaBo 3HaTh CBOUX POJUTEEN;

2) mpaBo Ha 3a00TY CO CTOPOHBI POJIUTENENT;

3) mpaBoO Ha COBMeCTHOE IIPOXKMBAHIE C POUTENIAMIY;

4) mpaBO BOCIIUTBIBATHCS POSUTEIAMI;

5) mpaBo Ha oOecIieyeHye ero NHTEPECOB 1 BCECTOPOHHee pa3BUTIE;

6) IpaBoO Ha yBaXKEeHIE ero YeJI0BEYeCKOro JOCTOMHCTBA.

ITpu oTcyTCTBUM pOpUTeNeil, IpYU JNIIEHNN UX POJUTENbCKIUX IIpaB U B
IPYIMX CIy4YasiX YTPaThl POJUTEIbCKOTO MOIeYeHMs IIpaBo pebeHKa Ha BOC-
IUTaHUe B ceMbe 00ecre4nBaeTCsl OPraHOM OIIeKM U IONeYNTeNbCTBA B IO-
pAfKe, ycTaHOB/IeHHOM I1aBoii 18 CK PO.

ITonaraem, peanusalus MHOTMX U3 3THX IIpaB HY>KAaeTcs B 6orlee Kade-
CTBEHHOIT IIPaBOBOII pernaMeHTanun. Tak, peanusarysi mpaBa 3HaTh CBOUX
popuTenell MOXKeT OBbITh B 3HAUNTE/IbHON CTeIIeHV OTPaHMYeHa JeliCTBYIOLINM
3aKoHOfaTenbCcTBOM. Hampumep, Kora pe6eHOK ObUT OCTaBIeH POAUTESAMI,
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CBEfIeHMs O HMX OTCYTCTBYIOT, aHAJIOTMYHAsl CUTYallVisi BOSHUKAET IIPY YChI-
HOBJIEHUV HOBOPOXX/IEHHBIX J€TeIl.

ITpaBo pe6eHKa XUTb U BOCIUTBIBATbCA B CEMbe HEPA3PBIBHO CBA3AHO C
npasom Ha oOujeHuUe ¢ POOUMENIMU U OPyeUMU POOCTBEHHUKAMU.

B coorBerctBuu ¢ 1. 1 c1. 55 CK P® pebenok nmeer mpaBo Ha o0OIjeHNe C
060MMI POIUTENAMM, [ERYLIKON, 6a0yLIKOI, OpaTbsIMU, ceCTpaMy U APYTYMU
poncTBeHHMKaMU. Pactop>keHye 6paka popuTesiell, IpY3HAHUE €T0 HeleliCTBI-
Te/IBHBIM MJTH PasfieNibHOe TIPO>KMBAHIIE POJUTENEN He BIIVSIIOT Ha IIpaBa peOeHKa.

B cnydae pasfenbHOrO NMPOXXMBAHUA POfUTENiell peOeHOK MMeeT IpaBo
Ha 001IieHNe ¢ KaXX/IbIM U3 HuX. Pe6eHOK nMeeT IIpaBo Ha O0IeHIe CO CBOMMMI
PORUTENAMU U B CTy4ae MX IIPOXKMBAHUA B PasHBIX TOCYAapCTBaX.

PebeHOK, HAXOAAIMICS B 3KCTPEMANbHON cuTyauun (3agepkaHue,
apecT, 3aKJIIo4YeHye MOf CTPaXKy, HaXOXKJeHVe B MeJVIIMHCKOI OpraHmu3alun
U T. I.), UMeET MPaBo Ha 00IeHNe CO CBOMMU PORUTENSIMHU (TUI[aMH, UX 3aMe-
HAIOLIVMMH) U JPYTMMU POACTBEHHUKAMM B IOPSAJKe, YCTAHOBIEHHOM COOT-
BETCTBYIOILIVMM 3aKOHOM.

CrepyomyM JIMYHBIM HEMMYIIECTBEHHBIM IIPaBOM peOeHKa AB/IAeTCH
npaso svipaxcamv céoe mHeHue. B coorBercTBnm co ct. 57 CK PO pebenok Birpa-
Be BBIP)XaTb CBOe MHEHUe IIPYU PelIeHN) B ceMbe TI000ro BOIpoca, 3aTparu-
BAIOIIETO €T0 MHTEPECHL, @ TakoKe ObITh 3aC/YIIaHHBIM B XOJie II000ro cyze6HO-
O VIV aIMUHNACTPATVBHOTO pa3bupaTe/ibcTBa. YueT MHeHMA peOeHKa, JOCTHT -
IIIer0 BO3pacTa JIeCsTH JIeT, 00s13aTeNIeH, 3a UCKITI0YeHeM 0OCTOSTENbCTB, KO-
Ia 3TO MPOTMBOPEUYNUT €Tro MHTepecaM. B cnyuasnx, npegycmorpenHbix CK PO
(ct. cT. 59, 72, 132, 134, 136, 143, 145), opraHbl OIeKM 1 MTONIEYNTETLCTBA VN
CYZ MOTYT IIPUHATD pPellleHMe TOJIbKO € coracus pebeHKa, JOCTUTIIEro BO3pac-
Ta fecsitu eT. Hanmpumep, BOCCTaHOBJIEHVE POUTENIbCKIX PAB B OTHOLIEHNN
pebeHKa, JOCTUTIIEr0 BO3pacTa JeCATH JIeT, BO3MOXKHO TOJIBKO C €r0 COITIACHsL.

Ananns monoxennii ct. 57 CK PO nosBosnsieT cfienaTb BIBOJ, 4TO pebe-
HOK MOXKET peajl30BaTb CBOE IPaBO Ha BBIPa)KeHUE MHEHUS CIIefYIOLINMU
criocobamt:

1) BbICKa3aTb CBO€ MHEHMe IIPM pelLIeHN) B CeMbe TI000r0 BOIIPOCa, 3a-
TParnBaoIIero ero MHTepecsl (HapuMep, KaKM BUJOM CIIOPTa OH XOYeT 3a-
HUMAaThCA);

2) O03BYUMUTDb CBOE MHEHME 1 OBITb 3aC/TyLLIAHHBIM B XOfje TI0O0T0 CYAeOHOro
WIV Q]MAHVCTPATUBHOTO pa3bypaTenbCcTBa (HApuMep, peliias BOIPOC O MecTe
JKUTETbCTBA HECOBEPIIEHHOIETHETO TIPY PA3JIeIbHOM IIPOXKMBAHNN €T0 POJIUTe-
neit (He3aBMCHMO OT TOTO, COCTOSIT IV POIUTENN B Opake), HEOOXOIVMO VIMETD B
BUJY, YTO MECTO KUTE/IbCTBA PeOeHKa OIPEMe/IIeTCs M3 €T0 MHTEPECOB, @ TAKXKE C
006s13aTeNbHBIM Y4eTOM MHEHM:A pebeHKa, JOCTUTIIEr0 BO3pacTa JIeCATH JIeT, IpU
YC/IOBMY, YTO 9TO He IPOTUBOPEUUT ero MHTepecaM (I 3 cT. 65, cT. 57 CK PD)).
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Hmywecmeennvie npasa Oemeii. OTMETUM, YTO peanyusalys MUMYIe-
CTBEHHBIX IIpaB HeCOBEPIICHHOIETHNX IeTell MMeeT cBou ocobeHHocTH. OfHa
U3 HMX COCTOUT B TOM, YTO MMYIIECTBEHHbIe OTHOLIEHNS JieTell B OOblIel
crenenu perynmupyiorcs Hopmamu 'K PO. IIpaBo pebeHka Ha pacnopsbKkeHue
IIpUHAJYIKAIM €My Ha IIpaBe COOCTBEHHOCTI MMYIECTBOM OIpefe/aeTcs
cT. cT. 26 u 28 I'K P®. 3akoHozaTenp yCTaHOBIUII 1 001Iiee IPaBUIO, COTIaC-
HO KOTOPOMY peOeHOK He uMeeT IIpaBa cOOCTBEHHOCTM) Ha MMYIIECTBO POAM-
Teleil, POJUTENN He UMEIOT IIpaBa COOCTBEHHOCTU HAa MMYIIECTBO pebeHKa.
HeTu u poguTeny, Ipo>XXBaroIiye COBMECTHO, MOTYT BJIafIeTh U IIO/Tb30BAThCS
VIMYIIECTBOM JIPYT APYTa 110 B3aMMHOMY COTTIACHIO.

Bmecre ¢ TeM B cT. 60 CK P® Hamuim cBoe oTpaskeHue U gpyrue uMyllle-
CTBeHHBIe ITpaBa. Tak, peOEHOK MMeeT NPaBO Ha MOMy4YeHMe CONEP>KaHMs OT
CBOUX POAMTeNIelt U APYTUX WIEHOB CEMbU B TOPS/IKE U B pa3dMepax, KOTOpble
ycraHoBieHbl pasnenom V CK PO.

CyMMbI, IpuynTaolecs peOeHKy B KadyeCTBe aTMMEHTOB, IIeHCUIA, Ho-
cobuil, NOCTYNAlOT B PacIOpsDKeHUe popuTeneil (UL, UX 3aMEHAIONNX) U
PacXofylOTCA MMM Ha COfepKaHMe, BOCIIMTaHue 1 oOpasoBaHMe peOeHKa.
Cyz no Tpe60BaHUIO POANTENA, 0053aHHOTO YIUIAYMBATD aIIMEHTBI Ha HECO-
BEepILIEHHOJIETHYIX JieTell, BIIpaBe BBIHECT!U pelleHle O IepedncieHny He 60-
7ee NATUIECATH TIPOIIEHTOB CYMM aIMMEHTOB, IIOfI/IeXKAIVX BhIN/IaTe, HA cYe-
Ta, OTKPBITBIE HA MM HeCOBEPIIEHHOJIETHUX JieTell B 6aHKax. PeOeHOK mme-
eT IIPaBoO COOCTBEHHOCTH Ha JOXOJbI, TOTyYeHHDIC VIM, MMYILECTBO, IIOTyIeH-
HOe MM B Jlap WINU B IOPAJKe Hac/leOBaHMsA, a TaKXKe Ha /1000e ipyroe NMy-
IeCTBO, IPMOOPETEHHOE Ha CPELICTBA peOeHKa.

ITpu ocymuiecTBIeHNN PORUTEIAMY MPABOMOYMIL 110 YIIPABIEHNIO MMYIIle-
CTBOM pebeHKa Ha HVX PacIpOCTPAHAIOTCS IIPABIIA, YCTaHOB/IEHHbIE TPsKIaH-
CKMM 3aKOHOJATENTbCTBOM B OTHOLIEHMN PACTIOPsDKEHVS MMYIIECTBOM MOJO-
nievHoro (ct. 37 'K P®). Hapumep, ecnu cOOCTBEHHMKOM >KMJIOTO TTOMEIEHNS
(monm) sIB/IsIeTCST HECOBEPIIEHHONIETHMIA, TO 00sS3aHHOCTD IO OIIaTe XKUJIOTO II0-
MelIleHVIsI I KOMMYHA/IbHBIX YCIYT HECYT IO PORUTe/N (BHE 3aBUCUMOCTH OT (aK-
Ta COBMECTHOTO C HUM IPOXKMBaHUA — CT. CT. 21, 26, 28 'K PO, ct. cT. 56, 60, 64
CK P®). HecoBepiireHHOETHIE B BO3pacTe oT 14 110 18 /ieT BIipaBe caMOCTOSTENb-
HO BHOCUTb IIIATy 32 JKI7I0e TIOMellleHye ¥ KOMMYHa/IbHbIe yoryru. [1pn HemocTa-
TOYHOCTY Y HECOBEPIICHHOICTHEI'O CPEICTB OOsI3aHHOCTD I10 OIUIATE SKUJIOTO I10-
MelleHNA Y KOMMYHaJIbHBIX YCTYT CyOCHUIIapHO BO3/IaraeTCsl Ha ero popjuTernert ™.

33 O HekomOopblxX BOIIPOCAX PACCMOTPEHMA CYlaMy CIIOPOB I10 OIIaTe KOMMYHA/IbHBIX
YCIYT ¥ XKWUJIOTO TIOMelleHNs, 3aHMMAeMOT0 IPaKIaHaMI B MHOTOKBapTUPHOM JIOMe II0 J0-
TOBOPY COIVMA/IBHOTO HAlIMa VM NMIPUHA/JIeKAIIero MM Ha IpaBe COOCTBEHHOCTH : IIOCTa-
HosneHue Ilnenyma Bepxosnoro Cyza Poccuiickoit @epepanunm ot 27 uronsa 2017 . Ne 22.
HocTtyn us cnpas.-mpaBoBoii cuctembl «KoHcynbranTIImoc».
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OTMeTnMm, 4TO peannsanns pacCMOTPEHHDIX IIPAaB HeCOBEPLIEHHOIETHUX
HEBO3MOXKHA 6e3 HaJIe)Kalllell 3alUThL.

B coorBercTBun ¢ 1. 1 cT. 56 CK P® pebeHoK MMeeT NpaBo Ha 3aIUTY
CBOMX IIPaB 1 3aKOHHBIX MHTEPECOB. B 60/IBIIHCTBE C/Ty4aeB 3alUTy CyObek-
TYBHBIX IIPaB U OXpaHsAeMbIX 3aKOHOM MHTEPECOB HeCOBEPIICHHOIETHIX Jie-
Teil OCYIECTBIISAIOT UX 3aKOHHbIE IPEACTABUTEN — PORUTENN, YCBIHOBUTENN
U oreKyHbl. HecoBepIeHHOIe THWI, TPU3HAHHDIN B COOTBETCTBUMU C 3aKOHOM
[IOTTHOCTBIO JIe€CIIOCOOHBIM [0 TOCTVKEHVSI COBEPIIEHHONETNS, UMeeT Ipa-
BO CaMOCTOSTE/IbHO OCYIECTB/IATh CBOY IIpaBa 1 005A3aHHOCTHU, B TOM YUCTIe
IIPaBO HA 3aIUTY.

CrenyaibHbIMM CYO'beKTaMu, KOTOPbIe MIMEIOT IIPaBo 3allMIIATh MHTepe-
CBI JieTell, SIB/LI0TCS OpraHbl OIEKN U IIOIeYNTeIbCTBA, IIPOKYPOP U CYA,.

Pe6eHOK nMeeT IIpaBo Ha 3aLUTY OT 3/I0YIOTPeOIeHNIT CO CTOPOHBI PO-
pureneit (nmuiy, X 3aMeHsNMX). [Ipy HapylIeHNNU TpaB U 3aKOHHBIX MHTe-
pecoB pebeHKa, B TOM YMCIIe IIPY HEBBIIIOTHEHUY WM NPV HeHaJjIexalieM
BBIIIO/THEHN M POANTENAMU (OHUM U3 HUX) 003aHHOCTEI 110 BOCIUTAHNUIO,
o6pasoBaHNio pebeHKa MO0 NpU 310YNOTPeOIeHNN POJUTEIBCKUMI IIpa-
BaMI, peOEHOK BIIpaBe CaMOCTOATEIbHO 00paIaThCs 3a UX 3aIUTON B Op-
raH OIIEKM U IOIEYMTEIbCTBA, @ TAKXKEe B CYJ IO HOCTVDKEHNM BO3pacTa de-
TBIPHAJIIATH JIET.

JlO/MKHOCTHBIE MIja OpraHM3aLMil ¥ MHbIe TPaXK/jaHe, KOTOPbIM CTaHeT
M3BECTHO 00 yrpose >KU3HM MU 3[OPOBbI0 peOeHKa, O HapyIIeHUI eTo IpaB
Y 3aKOHHBIX HTEPECOB, 00s13aHBI COOOIINTh 00 9TOM B OPTaH OMEKY I IIOTIe-
YUTENIbCTBA IIO MECTY (PaKTMIeCKOro HaXxoKaeHMs pebeHka. IIpu nonydeHun
TaKUX CBEEHMII OpPraH OIEeKN I IIOIIeYNTeNbCTBA 0053aH IPUHATD HeOOXOaM-
Mble MepBI II0 3al1Te IPAB I 3aKOHHBIX NHTEPECOB pebeHKa.

BaxHyio ponb B NpeRyNpeXieHUN XXeCTOKOro OOpalljeHus ¢ HeTbMIU
UTPAIOT OpraHbl olleKu U noneuntenbcrsa. CornacHo cT. 56 CK PO nipu Hapy-
IIEHNY IIPAB U 3aKOHHBIX HTEPECOB peOeHKa, B TOM YIC/Ie TIPY >KeCTOKOM 00-
pallleHny ¢ HUM, peOeHOK BIIpaBe CaMOCTOSITE/IbHO 00paIaThCs 3a 3aLNUTON B
OpraH OIEKM I IOIeYNTeNbCTBA.

AHanmis HOPM CeMEITHOTO U IPaXKJaHCKOTO 3aKOHOMIATeIbCTBA IIO3BOJLAET
BBIJIE/INTH CHIEAYIOlI/e HallpaBIeHs paboThl OPraHOB OIEKM U IIOIeYNTENb-
CTBa IO IPeYIPEXKIEHIUIO XKeCTOKOIO 00pallleHIsI C e ThMIUL:

1) BHecyneOHOe paspeleHVe KOHQIVKTOB, CBA3aHHBIX C BOCIMUTaHMEM
IeTelt, a TAKXKe ¢ OTHOLIEHUSIMY MEX/Y WICHAMU CEMbII;

2) obpallieHne ¢ UCKOM B CYJ IIpy IpyOOM HapyIIEHU! POJUTEAMY IIPaB
" 3aKOHHBIX MHTEPECOB pebeHKa;

3) ydyacTue B Cy/ieOHOM PacCMOTPEHUM CIIOPOB, CBSI3aHHBIX C BOCIIUTA-
HIIeM JieTell, BK/II0Yas IOATOTOBKY 3aK/II0UeHNS 110 CYIIeCTBY CIOPa;
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4) TMpUHATHE OpraHaMU OIEKN U MMOIEYNTE/IbCTBA IPABOBBIX AKTOB, Ha-
IIpaB/ICHHBIX Ha 3al[UTY IIPaB ¥ 3aKOHHBIX NHTEPECOB eTell, peleHN 110 BO-
[IpocaM, OTHECEHHBIM K X KOMITeTeHIINM **.

§ 3. IIpaBa 1 06513aHHOCTH POIMTETIEN

Pooumenvckue npasa u 0053aHHOCMU CO3RAIOT OOMBIIYIO TPYIIITY MY-
IIeCTBEHHBIX 1 TMYHBIX HEMMYI[eCTBEHHDbIX OTHOLIEHNI, Y4aCTHIUKAMU KO-
TOPBIX SABJIAIOTCSA POJUTENM HECOBEPLIEHHONETHMX geTell. Popurenbckue
mpaBa U 0053aHHOCTY MMEKT CBOeoOpasHyI IpaBoBywo mpupoay. Orme-
TYM, YTO IIPAaBOOTHOIIEHsI BOSHUKAIOT MEXAY peOeHKOM I KaXKAbIM 13 PO-
nutesneil. laHHOTO pofa MPaBOOTHOILIEHMSI HOCAT CPOUYHBII XapakTep, po-
IUTENIbCKME IpaBa IMPEeKpPaLaloTCsA 10 NOCTVDKEHUM JeTbMU BO3pacTa BO-
ceMHafL[aTy €T (COBEpIIEHHOMETH), @ TAK)Ke IIPY BCTYIICHUN HECOBep-
IIEHHOJIETHNUX [leTell B Opak M B APYIMX CAy4asx NPUOOpeTeHus BeTbMU
[IOJTHOM [1eeCOCOOHOCTI [0 HOCTVDKEHMs MMM COBEpIIEHHONETHUs, ycTa-
HOBJIEHHBIX 3aKOHOM.

B cBoe Bpema B. A. Pacen1ieB ykasbiBal Ha TO, 4TO B 3TUX IIPAaBOOTHO-
IIEHNAX COYeTAIOTCS MHTepechl popuTenelt u gereit . [IpaBa ponnreeit nme-
10T IBOJICTBEHHYIO IIPaBOBYIO IIPUPOAY, OHY OJHOBPEMEHHO BLICTYIIAIOT B Ka-
JecTBe IpaB i 00s3aHHOCTel. Hampumep, poguTenu NMeIoT IpaBo BOCIIUTHI-
BaTb JleTell, HO 3TO U ux o6s13aHHOCTh. Criennduika npas u 06s13aHHOCTEN Po-
IUTeNel POABJIAETCA B TOM, YTO OHY B PaBHOI CTelleHM MpUHaIexar 060-
uM pogutensam. Tak, B cT. 61 CK PD 3akoHopaTeNnb yCTaHOBUL, YTO POJUTEIN
UIMEIOT paBHble IIpaBa 11 HeCYT paBHble 00A3aHHOCTY B OTHOIIEHUY CBOMX Jie-
Teit (pogurenbckue npasa). [Ipy 3TOM He MMeeT 3HAYEHISI, HAXOATCS POJIMTE-
mu B GpaKe WM HeT, IPO>KMBAIOT OHY BMECTe VM PasfenbHo.

K ocHOBHBIM ITpaBaM 11 00513aHHOCTSIM POIMTENIEN OTHOCSTCS CIIEAYIOLIIE:

1) BOCIMTBIBATb CBOMX JETEN;

2) 3a60TUTHCA O HUX;

3) saHMMAaTbCs UX 0OpasoBaHMeM;

4) TpenCTaBIISATb UX MHTEPECHI;

5) OCYIIeCTB/IATD 3aLIUTY MHTEPECOB JieTell;

00 opeanusayuu B cybbpexTax Poccuiickoit Depepanuy paboThl 10 TPODUIAKTH-
Ke JKeCTOKOT0 0OpallieHus ¢ feTbMu (BMecTe ¢ «PekoMeHIanuAMu 06 Opranusanum B cy6n-
exTax Poccuiickoit Pepeparuy paboTsl 110 IpodMIaKTUKe )KeCTOKOTO 0OpaleHNs C AeTb-
MI» : micbMo Muno6pHayku Poccuiickoit Pepepanum ot 10 mapra 2009 1. Ne 06-224. JTo-
CTYI U3 CIpaB.-mipaBoBoii crctembl «KoncympranTlImocy.

% Cosemckoe ceMeliHOe TpaBo / of pef. B. A. Psacennesa. M., 1982. C. 154.
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6) Tpe6oBaTh BO3BpaTa peOeHKa OT JTI0O0ro /NI, He3aKOHHO YHEpPXKI-
BAIOLLETO €ro.

B coorBetrctBuu co c1. 63 CK PO pogurenn mmernor mpaBo u 06s13aHbI
BOCIIUTBIBATh CBOUX JieTell. POANTENN MMEIOT IIPEeNMYyIeCTBeHHOe [IPAaBo Ha
o6ydeHIe U BOCIIMTaHE CBOVX [eTelt Iepef BCeMI APYTUMU TULaMIL.

Bce BOIpOCHI, Kacaloluecst 60CHUMAaHUs 1 06pasosanus feTelt, pelaoT-
Cs1 POGUTETISIMY TI0 MX B3aVIMHOMY COITIACKIO MICXOMsI M3 MHTEPECOB JeTell 1 C
y4eToM X MHeHs1. Popureny (OfVH U3 HUX) TPV HAIMYUM PA3HOITIACHUIT MEX-
Ly HUMM BIpaBe 0OPATUTHCS 32 UX paspelleHleM B OpTaH OMeK) U MOIedn-
TENbCTBA WIN B CYA.

Popurtenn HeCyT OTBETCTBEHHOCTD 3a BOCIIUTAHNE 1 Pa3BUTIE CBOMX Jie-
teil. OHU 00513aHBI 3a60MUMbCS 0 300p0BbeE, PUUUECKOM, NCUXUHECKOM, 0Y-
X0BHOM U HPABCIBEHHOM PA36UMUL CBOYX AeTell. B cyyae nmpuunHeHns umy-
I[ECTBEHHOTO Bpefia HECOBEPUICHHONETHUM, He TOCTUTIINM YeThIPHAIATH
neT (MasIo/IeTHNM), K MMYI[eCTBEHHOI OTBETCTBEHHOCTY IIPVUBIEKAIOTCS €ro
ponuteny (YCHIHOBUTEN) W/IM OIEKYHBI, €C/IU He JOKAXYT, YTO Bpef BO3HUK
He 110 ux BuHe (cT. 1073 TK PD).

Poputenu o6s3amvt obecneuump nonyueHue demovmu 00uieeo 06pasos8anus.
B coorBercTBUM cO CT. 44 DenepanbHoro 3akoHa «O6 obpasoBanuu B Poc-
cnitckort Pemepanyum» > poxgureny (3aKOHHbIE MPECTABUTENN) HECOBEPILEH-
HOJIETHMX OOYYAIOIMXCSl MMEIOT IIPENMYIIeCTBEHHOEe IPaBO Ha 00ydeHne 1
BOCIUTaHMe AeTelt mepes Bcemu Apyrumu nuuamu. OHu 06s13aHbI 3a7I0XKNUTD
OCHOBBI (HM3NYECKOTO, HPABCTBEHHOTO U MHTE/UIEKTYa/IbHOTO Pa3BUTH JINU-
HOCTHU pebeHKa.

Popurenbckie mpaBa He MOTYT OCYIECTBILATHCS B IIPOTUBOPEUNN C VH-
Tepecamn fieteit. ObeciiedyeHne MHTEPECOB JieTell JODKHO OBITh IIPEIMETOM
OCHOBHOI1 3a60TBI UX POJMTENIEIL.

IIpy OCyIeCTBIEHNN POSUTENIBCKIX IIPAB POANUTENN He BIIpaBe IPUYN-
HSTD Bpex pU3MIeCcKOMY 1 IICUXNIECKOMY 3OPOBBIO feTell, X HPaBCTBEHHO-
My pasButiio. Croco6bl BOCIMTAHVS eTell JO/DKHBI MCKIIYaTh IpeHebpe-
JKUTENbHOE, )KeCTOKOE, Tpyboe, YHIDKaTOIee YeTIOBeIeCKOe JOCTONHCTBO 06-
pallieHue, OCKOpOJIeHMe MV SKCIUTyaTalIo IeTell.

Pogytermt, OCyIeCTBIAIONINE POANUTENbCKIE TIPaBa B yiepb mpaBaM i 1H-
TepecaM JieTeil, HeCYT OTBETCTBEHHOCTh B YCTAHOBTIEHHOM 3aKOHOM TIOPSITIKE.

Tax, B mynkTax 2 u 3 noctanosnenus [Inenyma BepxosHoro Cynma Poc-
cuiickoit Oepepaunn «O IpUMeHeHNN CyfaMy 3aKOHOAATENbCTBA IIPK paspe-

% 06 obpasosanuu B Poccuitckoit Pepepanui : GpefepanbHbIil 3aKOH 0T 29 frekabps
2012 . Ne 273-®3 // Cobpanne 3akoHoparennctBa Poccuiickoit ®epgeparnm. 2012. Ne 53
(4. 1), cT. 7598.
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IIEHNY CIIOPOB, CBSI3aHHBIX C BOoCIuTaHMeM feTeit»  (mamee — [TIIBC Ne 10)
yKa3aHo, 4TO IIpY MOATOTOBKE I/ K CyeOHOMY pasOupaTe/ibcTBy CyAbe Clie-
IyeT IPaBUIbHO ONPeNeUTb 00CTOATENbCTBA, MMEIOIMe 3HaYeHe [/ pas-
pelleH st BO3HMKIIIETO CIIOpa M MOJJIeXale JOKa3bIBaHMIO CTOPOHAMI, 00-
paruB 0cob60e BHUMaHMe Ha Te U3 HUX, KOTOpble XapaKTepU3YIOT IMYHbIE Ka-
YecTBa POfUTENeil MO0 MHBIX UL, BOCIUTHIBAKIINX pebeHKa, a TaKXKe CIIo-
JKVBILVECS B3aMIMOOTHOIICHM 9TUX /UI] ¢ pebeHkoM. Takie fiela Ha3HA4aAIOT-
s K pasbMparenbCTBY B CyeOHOM 3acejaHNM TOMIBKO IIOCTIe TONTYYeHNs OT Op-
TaHOB OIEKM I MOTEeYNTeIbCTBA COCTABIEHHBIX U YTBEPXKIEHHBIX B YCTAHOB-
JIEHHOM TOPSIfIKe aKTOB 00C/IeJOBAHNS YCIOBUIT YKUSHY ALY, TPETEHAYIOLMX
Ha BocnuTaHue pebeHka.

ITpu paccMOTPEHNM CYIOM JeI, CBSI3aHHBIX C BOCIIMTAHMEeM JeTell, Heoo-
XOIMMO MMETbD B BUAY, 4TO B COOTBETCTBMM C 4. 2 CT. 47 I'TIK PD, cT. 78 CK PO
K YYacTHUIO B Jie/le, He3aBMCUMO OT TOTO, KeM IpebABIeH UCK B 3alIUTY UH-
TepecoB peOeHKa, TO/DKeH OBITb NPMBJIEYEH OPraH OHEKM U HOIeYNTeTbCTBA,
KOTOPBLI 00513aH IPOBeCTH 00CTIeOBaHNUe YCTIOBIIL XUSHN pebeHKa U Iuiia
(1), IpeTeH/YIolIero Ha ero BOCIUTAHME, a TAKXKe IIPEACTaBUTb CYRy aKT
006C/IeoBaHys ¥ OCHOBAaHHOE Ha HeM 3aK/II0UEeHIE I10 CYIIeCTBY CIIOPa, TOfi/Ie-
Kallee OlleHKe B COBOKYITHOCTY CO BCeMM COOpaHHBIMM II0 ey JJOKa3aTeb-
CTBaMU. 3aK/II04eHMe OpraHa OIeKM U IOIeYnTeIbCTBa, COIMIACHO II. 1 cT. 34
[KPO®um 2 cr. 121 CK PO, 5o/mKHO OBITh OANMCAHO PYKOBOAUTEIEM Opra-
Ha MECTHOTO CaMOYIIpaB/ieH s MO0 YIIOMTHOMOYEHHBIM Ha 3TO JODKHOCTHBIM
JUIIOM TIOf[pa3fie/ieHNs OpraHa MEeCTHOTO CaMOYIIpaBJIeHNs, Ha KOTOpOe BO3-
JIOXEHO OCyIecTBIeHMe GYHKLMI IO OXpaHe IIpaB JeTell.

MecTo >XKUTETbCTBA AeTell IpM pasfelbHOM IPOXMBAHUU PORMUTENei
YCTaHABJIMBAETCA COIJIANIeHMeM popuTenell. Vicxonsa us monoxenui . 4 u 5
[TIIBC Ne 10 B ciy4ae MPUHATHUA PelIeHNs O PacTOpXKeHUM Opaka CyIpyros,
MMEIINX 00X HeCOBEPIIEHHONETHNX JIeTel, B COOTBETCTBUU C II. 2 CT. 24
CK PO cyp npuHMMaeT Mepbl K 3alllTe MHTEPECOB HECOBEPLIEHHOIETHUX Jie-
Tell ¥ pas3bsACHAET CTOPOHAM, YTO OTAE/IbHO IIPOXXMBAIOIINI POIUTENb MMe-
eT IpaBo 1 00s3aH NPMHMMATD YYacTye B BOCIMTAHUN peOeHKa, a pOJNTENb,
C KOTOpBIM IIPOXXMBAeT HECOBEpIIEHHOJIETHMII, He BIIpaBe IpPeNnsATCTBOBATD
3TOMY.

Pemras BoIrpoc 0 MecTe XUTeIbCTBA HeCOBEPIIEHHONEeTHETO IIPK pas/ie/ib-
HOM IIPO>KMBAHNM €TI0 poiuTeiell (He3aBUCUMO OT TOTO, COCTOST OHU B Opake
WIU HeT), HeoOXOAMMO VIMETDb B BUAY, YTO MECTO >KUTeIbCTBA pebeHKa oIpe-

7 O npumeHeHuy CyJaMu 3aKOHOJIATeNIbCTBA IIPY PaspelleHNH CIIOPOB, CBA3AHHBIX C
BOCHNTaHUEM feTell : mocTaHobneHne Ilnenyma Bepxosnoro Cyna Poccuiickoit ®epepa-
uunm ot 27 mag 1998 . Ne 10. loctyn us cripas.-1ipaBoBoii cuctembl «Koncynprantllnocy.
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Ie/AeTCs MCXOJiA M3 er0 MHTEPEeCOoB, a TaKk)Ke C 00s13aTe/IbHbIM y4eTOM MHEHUA
pebeHKa, JOCTUTIIETO BO3PAcTa JeCATH JIeT, IIPU YCIOBUM, YTO 9TO He IIPOTHU-
BOPEUNT ero MHTepecaM.

Cormacuo IITIIBC Ne 10 cyp mpuHMMaeT BO BHMMaHHUe BO3PacT pebeH-
Ka, €ro NPUBA3AHHOCTb K KOKIOMY U3 POJUTENeil, OpaThsaM, cecTpaM U Jpy-
I'MM YIeHaM CeMbJ, HDAaBCTBEHHbIE U VHbIE TMIHbIE Ka4eCTBa POANUTENIEN, OT-
HOILIEHNA, CYIeCTBYIOIIMEe MEX/Y KaX/bIM U3 pOofuTesIell u peOeHKOM, BO3-
MOYXHOCTD CO3aHuUs peOeHKY YCIOBUII J/Isl BOCIMTAHMS U pasBuUTHsA (C yde-
TOM pPOJja HeATENbHOCTY M peXuMa paboThl POAUTENeil, UX MaTepyaabHOTO
U CEMEIIHOTO IIOJIOXKEHNS, Mesl B BUAY, YTO CaMo II0 cebe IPEenMYIIeCTBO B
MaTepyuaabHO-OBITOBOM HOMTOXKEHUY OJHOTO U3 POfuTeNeli He ABjseTcs Oes-
YCTIOBHBIM OCHOBaHMEM JJIs1 YEOBIETBOPEHMsI TpeOOBaHUII 9TOTO POJUTELS),
a TaloKe Ipyrue oOCTOATENbCTBA, XapaKTepusyooliye 00CTaHOBKY, KOTOpasd
CTIOXXWJTACh B MeCTe MIPOXKMBAHUS KaXKJ0TO U3 PORNTEIEI.

ITo Tpe6oBanmIO popuTesneit (OZHOrO U3 HUX) B MOPSA/KEe, YCTAHOBIEHHOM
TPaX/JAHCKVM IPOLIeCCyaTbHBIM 3aKOHOHATeIbCTBOM, CYJI IPOBOAUT CITyIIaHNe
Iena ¢ 00s3aTeNIbHBIM yYacTyieM OpraHa OIleKV U IolednTenbcTa. [Ipu sTom
CYJ BIIpaBe OIPEeTUTh MECTO >KUTENTbCTBA JieTell Ha IepUOf K0 BCTYIUICHNUS
B 3aKOHHYIO CWJIY CyIeOHOTO pelleHus 00 OIpefe/ieHNI X MeCTa KUTeIbCTBA.

ITpu oCyLecTBIeHNN POJUTENbCKIUX NIPAaB PORUTENM (LA, VX 3aMeHs-
I0IIlJie) MMEIOT IIPaBO Ha OKasaHVe UM CONENICTBUA B NPENOCTABIEHNN CeMbe
MEIMIIVIHCKOM, ICMXO/IOTNYECKO, TIeNarOrn4ecKoll, OpUANIECKOi, COMab-
HO TIOMOIIIA.

3aKoHOfATeNDb CIIeNMaNbHO OrOBapMBaeT 0COOEHHOCTY OCYIeCTBIEHNUS
IIpaB POAUTENs, KOTOPDIN IPOXXMBAET OTHENBHO OT pebeHKa. Tak, B cOOTBeT-
crBun ¢ 1. 1 ct. 66 CK PO popnrenn, IpoXXuBaoIUIT OTENbHO OT pebeHKa,
uMeeT IpaBa Ha o0leHe C peOeHKOM, Y4acTue B €r0 BOCIUTAHNUY 1 pellleHUN
BOIIPOCOB TIONTy4eHMsI pe6eHKOM 06pa3oBaHusI.

Poputens, ¢ KOTOpBIM NpOXKMUBaeT peOeHOK, He TO/DKEH MPeATCTBOBATh
061LIeHNI0 pebeHKa C IPYTUM PORUTENIEM, eC/IY TaKoe OOlieHue He IPUYNHS-
eT Bpep, (U3NYECKOMY M IICUXMYECKOMY 3[J0POBbI0 peOeHKa, ero HpaBCTBEH-
HOMY pasBUTHIO.

B nensax peanmmsanuyu CyObeKTMBHOTO IIpaBa POUTENA, IPOXKUBAIOLIe-
O OT/IeTIbHO OT pebeHKa, 3aKOHOMIATENb [TO3BO/ISIET 3aK/II0YNTD B MMCbMEHHOI
dbopme cornarenne.

Ecnu pogureny He MOTYT NPUITY K COIJIANIEHNIO, CIIOP pPaspelaeTcs Cy-
IOM C y4acTMeM OpraHa OIleKU M IOIEeYMTeIbCTBA 10 TPeOOBAHMIO PORUTE-
neit (ogHOTrO U3 HUX). 1o TpeboBaHMIO pofuTerneit (OfHOTO U3 HUX) B MTOPSIJ-
Ke, YCTaHOB/IEHHOM TPaKIaHCKIM IIPOI[eCCyaTbHBIM 3aKOHOAATeTbCTBOM, CYT
¢ 06s13aTe/IbHBIM YYacTIeM OpraHa OIeKU M IONeYNTeIbCTBa BIIpaBe OIpefie-
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JUTDb TOPSIIOK OCYIIECTBIEHUs POAUTENbCKUX MIpaB Ha IEepUOJ, JO BCTYILIe-
HYIS1 B 3aKOHHYIO CUJIY CYAeOHOTO pelleHus.

B xofie paccMOTpeHM Copa CyAbI JO/DKHBI UCXOAUTD U3 IIpaBa POAUTET,
[IPOXXMBAIOILETO OTHEBHO OT pebeHKa, Ha 001IeHe C HIM, a TaKXKe 13 HeoOXo-
OMMOCTY 3aIIMTHI IPaB U MHTEPECOB HECOBEPIIEHHOJIETHETO MPK OOLIeHNN C
atuM poputeneM. Cyzy (¢ y4eToM 00CTOATENBCTB KaXKJOT0 KOHKPETHOTO Jiera)
CTIefiyeT OIpeNe/INTh IIOPALOK TAKOTOo O0IeHN (BpeMs, MeCTO, IIPOILOKIUTEb-
HOCTD OOII[eHNS U T. I1.), U3/IOXKVB €TO B PE30ITIOTUBHOI YaCT! PeIlIeHNs.

[Tpu ompenmenenny MOpPsiiKa OOLEHNsI PORUTENS ¢ peOeHKOM IpUHUMA-
I0TCSI BO BHUMaHMe BO3PacT pebeHKa, COCTOSIHUE ero 3[M0POBbsl, MPUBSI3aH-
HOCTb K KOKJOMY U3 POJUTENeil U Ipyrue o0CTOATENbCTBa, CIOCOOHbIE OKa-
3aTh BO3JeiCTBIE Ha (pr3ndIecKoe U IICUXMYECKOEe 3T0POBbe pebeHKa, Ha ero
HPaBCTBEHHOE pa3BUTHE.

B MCKTIOYNTENBHBIX CTy4asiX, KOrfa obljeHne pebeHKa ¢ OTAEIbHO IPO-
JKMBAIOIMM POAMTETIEM MOXKET HaAHeCTHU Bpef, peOeHKY, CY/ BIpaBe OTKasaTb
3TOMY POJIUTENIO B YOBIETBOPEHUY MCKa 00 ONpeIe/ieHnu MOpsifiKa ero yda-
CTVsI B BOCIIUTAHUY peOeHKa, 3/T0KUB MOTUBBI IIPUHATOTO PelleHVs].

Omnpenenus MOPANOK YYacTUA OTHENbHO HPOXKMBAIOIIETO POXMTENA B
BOCIIUTAHUY peOeHKa, CYJ MPeRyIpPeXXAaeT APYTOro POANUTENS O BO3MOXKHBIX
[IOC/IECTBISIX HEBBITIONHEHNS penteHus cyfa (1. 3 ct. 66 CK P®). B kayectBe
3/I0CTHOTO HEBBITIONTHEHNS pellleHMsI CY/ja, KOTOpOe MOXKeT ABUTLCSA OCHOBA-
HYeM /IS YOB/IETBOPEHNUS TPeOOBaHNs POINUTENS, IPOXXMBAIOIIETO OT/e/b-
HO OT pebeHKa, 0 Iepefade eMy HeCOBEPIIEHHOIETHETO, MOXKeT paclieHNBaThb-
CA HEBBIIIOJHEHNE OTBETYMKOM peIleHNUA Cyha WIM CO3[aHMe UM IIperdT-
CTBWUII JI/IS1 €TO VICIIOTTHEH A, HECMOTPsI Ha IIPMMeHeHIe K BUHOBHOMY pOAMTe-
JTIO TIPETYCMOTPEHHBIX 3aKOHOM Mep.

B coorBetcTBUM CO CT. 64 CK PO Ha popnreneit BosmaraeTcst 00513aHHOCHDb
3auuuamp npasa U 3aKoHHvle uHmepecot demeti. B JaHHOTO pofa OTHOIIEHN-
SIX POUTENN BBICTYHAIOT B KaUeCTBE 3aKOHHBIX IIPeICTaBUTeNel CBOUX IeTel U
00s13aHBI 3aIUIIATh X [IPaBa M MHTEPECHl B OTHOIIEHVSX C M0ObIMI (usmde-
CKVIMMU 1 IOPUIYeCKVIMY JIIaMM (B TOM 4MCTIe B CyAax) 6e3 crenyanbHbIX 07-
HOMouuiL. B aToM cimy4yae mocTaTo4HO IpeXbABUTD HOKYMEHTHI, YEOCTOBEPSIO-
L1IJ1€e IMIHOCTD, CBUJIETE/IBCTBO O POXKIEHNNM pebeHKa Wi IacopT pebeHKa.

Popurenu He BIpaBe npedcmasisims uHmepecol C60ux Oemeii, €ClIvi Opra-
HOM OIIeKM U ITOTIeUNTeIbCTBA YCTAHOBJIEHO, YTO MEXY MHTepecaMu poiuTe-
JIel U feTell MIMEIOTCA MpOoTNBOpeurs. B cirydae pasHormacuit MeXXay popute-
JISIMU ¥ I€TBMY OPTaH OIEeK! U IONEeYUTeNbCTBA 00513aH HA3HAYUTD MIPeCTa-
BUTeIA [Is 3alUThI IPAB U MHTEPECOB JIeTell.

ITpaBo pebGeHKa >XUTb U BOCIMUTBHIBATLCA B CEMbe peann3yeTcs MOCpes-
CTBOM TOTO, YTO pebEHOK MMeeT MPaBO OOUIATHCSA HE TOMBKO C PORMUTENS-
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MU, HO U C IpYTUMMY ONU3KMMM POACTBEHHMKaMu. PojnTenyu He MMEIOT IIpa-
Ba IIPEIATCTBOBATh TAKOMY OOIeHMI0. BIisKue pocTBeHHUKM MMEIOT IIpa-
BO TpeOOBATh OT pOAUTeNell IpefloCTaBIeHNsA Takoro obuiennsa. O4eHp ya-
CTO MaJIeHbKUe JieTU IPOBOASIT MHOTO BpeMeHM C 6aOylIKaMy M el yILIKa-
MU, IOKa POJUTENN 3aHATHI 110 paboTe, MeX/Iy HUMM YCTaHAB/IMBAETCS 0CO-
0asi poACTBEHHAs! CBsI3b, TaKas )K€ CBSI3b YCTAHABIUBAECTCS MEX[Y OpaTbs-
MU U CeCTpaMu. YUIUTbIBasA 3TO 0OCTOATEILCTBO, 3aKOHO/aTe/Ib 3aKPeII B
. 1 c1. 67 CK PO cnenyrouee npaBuio: feAyLiKa, 6abyIka, 6paTbs, CeCTpbl
U Ipyrue pOACTBEHHMKY MMEIOT IpaBo Ha obuieHue ¢ pebeHkoM. B ciydae
OTKasa popuTesneli (OHOTO U3 HUX) OT IIPefOCTaBIeHU OIUSKUM POSCTBEH-
HUKaM pebeHKa BOSMOXXHOCTM 00IaThCAA ¢ HUM OPTaH OIEKM I ITOIeYNTe b-
CTBa MOXeT 00513aTh popuTesneil (OZHOTO U3 HUX) He IPEISTCTBOBATb 3TO-
MY O0ILIeHMIO.

Ecmu poputeny (OfMH M3 HUX) He MOAYMHAIOTCS PelleHNI0 OpraHa olle-
KI U TOMEeYUTENbCTBA, OMM3KIe POACTBEHHUKN pebeHKa b0 OpraH OmeKn
U TIOIIeYNTENbCTBA BIIpaBe 0OPAaTUTBCS B CYA C MCKOM 00 yCTpaHeHMU IIpe-
IATCTBUI K 061jeHnIo ¢ pebeHkoM. Cyp paspelraeT ClOp UCXOAA U3 MHTepe-
COB peOeHKa I C yIeTOM €0 MHeHUsI. B clydae HeBBIIIOTTHEHNS PEIeHNs Cya
K BMHOBHOMY POJMTENIO IPUMEHSAIOTCSA Mepbl, IPeLyCMOTPEHHbIEe 3aKOHOa-
TEIIbCTBOM 00 a]MMHUCTPATUBHBIX IPaBOHAPYLICHNAX U 3aKOHOAATE/IbCTBOM
00 MCIIOTTHUTELHOM IIPOU3BOJCTBE.

3aKoHOJATeNb BBIAENI B OTAENbHYI0 HOPMY NpA6a HecosepuleHHOen-
Hux pooumerneii. [IpaBoBOe HOMOXEHVE TaKUX POJUTENIEil MeeT BOJICTBEH-
HBIIT XapaKTep: C OfHOI CTOPOHBI, OHM CaMU elle JIeTH, C [PYTOil — OHM yxKe
CTa/IN POIMUTETISIMIA.

3axkoHopaTenb 3akpenu B 1. 1 ¢T. 62 CK PO To, uTO HecoBepIlleHHONET-
HJle POAMTENM VIMEIOT IIpaBa Ha COBMECTHOE IMPOXKMBaHNe ¢ peOeHKOM U Ha
y4acTye B ero BocnuTaHum. HecoBeplieHHONMETHIE PONUTENN, HE COCTOAIIE
B Opaxe, B C/lTy4yae poXKieHMs Y HUX peOeHKa 1 IpY yCTaHOBIEHUM UX MaTepIH-
cTBa U (WINM) OTLIOBCTBA BIPaBe CaMOCTOSITE/IBHO OCYIECTB/IATh PORUTE/Ib-
CKIe IIpaBa 110 HOCTIDKEHNMM VMU BO3pacTa IeCTHAIATI JIeT.

3aKoHOAATEND IIPEyCMOTPETT, YTO 10 JOCTVDKEHNUA HECOBEPIIeHHOIeTHI -
MU POJMTE/IAMY BO3pacTa IIeCTHA/LIATH JIeT UX peOeHKY Ha3Ha4aeTCs ONeKYH,
KOTOPBII OCYIECTBIIACT €T0 BOCIINTAHME COBMECTHO C HECOBEPIIEHHONIETHN -
MU popuTensMu pebeHKa. PasHormacys, BOSHMKAOIINE MeXIy OLIEKYHOM pe-
OeHKa J HeCOBEPIICHHOIETHIMY POJUTE/ISIMHU, PAa3peIIaloTCsl OPraHOM OIIeKU
U IIONeYNTe/IbCTBA.

HecoBepIeHHONIETHYIE POANTENN MIMEIOT IIPABO CAMOCTOATENbHO:

1) mpu3HaBaTb U OCIAPMBATH CBOE OTLJOBCTBO I MATEPUHCTBO Ha OOLINX
ocHoBaHUAX (CT. cT. 48, 52 CK PD);
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2) Tpe6oOBaTh IO JOCTVKEHUY MMM BO3pacTa YeTBIPHAJLATH JIET yCTa-
HOBJICHVSI OTL[OBCTBA B OTHOLIEHNY CBOUX JieTell B cyfebHOM mopsjke (CT. 49
CKPO).

Peajnusarnys cynpyramy CBOMX IIpaB 1 00s13aHHOCTel! JO/DKHA ObITh 00e-
criedyeHa Hajyiexamjel sauuroit. B coorsercTBuu co ct. 68 CK PO popure-
7 BIpaBe TpeOOBaTh BO3BpaTa pebeHKa OT /MI0060ro IMIa, yAaepKUBalolle-
ro ero y ce6s He Ha OCHOBaHMM 3aKOHA M/IV He Ha OCHOBaHMM CyAe6HOro pe-
IIeHUs. B ciydae BOSHMKHOBEHNS CIIOpa POAUTENN BIIpaBe OOpaTUThCA B CYL
3a 3alUTOl CBOMX IIpaB. IIpyu paccMoTpeHun sTnx TpebGOBaHMII CYJ BIIpaBe
(c ydeToM MHeHus peGeHKa) OTKa3aTb B YOBICTBOPEHUM MCKA POJUTENIEN,
eC/IM IPUJET K BBIBOJY, YTO Ilepeiadya pebeHKa pOANTE/IAM He OTBeYaeT UHTe-
pecaM pebenka. Ecimi cyIoM yCTaHOBIEHO, YTO HY POAUTENN, HU JIALIO, Y KO-
TOPOTO HAaXORUTCA pebeHOK, He B COCTOSIHUM 00ecCIieunTh ero Hajjiexxalee
BOCIIMTaHNe U Pa3BUTHe, CY lepefiaeT pebeHKa Ha IOIedeHMe OpraHa oIle-
KI Vi TIOIIeYNTEe/IbCTBA.

B ciyy 3aKOHa pORUTENN MMEIOT IIPEVMYIeCTBEHHOE IIepef] APYTUMIU JIN-
LjJaMM TIpaBo Ha BocuTaHue cBoux jereii (1. 1 ct. 63 CK P®) u moryT tpebo-
BaTb BO3BpaTa pebeHKa OT IHO0ro MuIla, YAEP)KMBAIOIIEro ero y cebs He Ha
OCHOBaHMM 3aKOoHa wnu pemenns cypa (. 1 4. 1 ct. 68 CK P®). Opnaxko cyp
BIIpaBe (C y4eTOM MHeHMsI peOeHKa) OTKa3aTh POSUTENIO B KCKe, eCTIN IIPUALT
K BBIBOJY, 4TO Ilepefiaya peGeHKa pOAUTENIO IPOTUBOPEYNUT MHTEpecaM Heco-
BeplIeHHOeTHeTO (I1. 2 4. 1 cT. 68 CK PD). MHeH1e peGeHKa yUUTBIBAETCA CY-
IOM B COOTBeTCTBUM C TpeboBanmsmu ctT. 57 CK PO.

ITpu paccMOTpeHUM TaKuX A CYH PacCMaTpPMBaeT peabHYI0 BO3MOX-
HOCTb pOAUTeNsA o0ecledynTb Hajjie)xalllee BOCINUTaHMe pebeHKa, XapaKTep
CTIOXXVBIINXCS B3aMMOOTHOLIEHWII POAUTENs C peOEHKOM, IPUBSI3aHHOCTD
pebeHKa K IM1jaM, Y KOTOPBIX OH HaXORUTCS, IPyTie KOHKPEeTHbIe 00CTOATENb-
CTBa, BAMIOLINME HAa CO3JJaHMEe HOPMAJIbHBIX YCIOBMIL KU3HM ¥ BOCIUTAHMSA
pebeHKa pofuTeneM, a TAKXKe INIAMY, Y KOTOPBIX (paKTU4eCcKy IPOXKUBALT U
BOCIUTBIBAETCS HECOBEPIICHHOETHIIA.

Ecnu B xozie cypebHOrO pasduparenscTa OygeT yCTaHOB/IEHO, YTO HI PO-
RUTENN, HY JINIIA, Y KOTOPBIX HAXOJUTCS peOeHOK, He B COCTOSTHUY 00eCIeYnTh
ero HajyIeXkalljee BOCIIMTAHNUeE M Pa3BUTHE, CYMI, OTKA3bIBasi B Y/JOBIETBOPEHUN
JCKa, IlepefjaeT HeCOBEPIICHHO/IETHETO Ha IIOIeYeHe OpTraHa OIleKy 1 IIoIIe-
YMTEbCTBA, YTOOBI ObIIV IPUHATHI MePBI IJIS 3aLUTHI IIPaB M MHTEPECOB pe-
OeHKa, ObUT BbIOpaH HanbosIee IpyeMIeMBblil CIIOCO6 YCTPOIICTBA €T0 Ha/IbHell-
meit cypb6si (11. 2 cT. 68 CK PD).

B coorserctBum ¢ IIIIBC Ne 10 npyu paccMOTpEHUH UCKOB POAUTENEN O
nepeayde VM JeTell INIIaMy, Y KOTOPBIX OHJ HaXOZATCS Ha OCHOBAHMY 3aKOHA
WU pelileHNs cyAa (OIeKYHOB, HOIeYnTesel, IPUeMHDIX POAUTENel, BOCIIU-
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TaTe/IbHBIX, Te4eOHBIX YIPEKIAEeHNIT, YIPEeXKICHNIT COLVAaTbHO 3al[UThI Hace-
JIeHVSI ¥ IPYTUX aHAIOTUYHBIX YUPEX/IEeHNIT), HEOOXOMMO BBISICHSITD, U3Me-
HVJIVICD JTU KO BPeMEHY pacCMOTPEeHMsI CIIopa 00CTOATENbCTBA, HOCTY)KMBIIINE
OCHOBaHJeM Ilepefaun pebeHKa YKa3aHHBIM JIALIAM U YIPEKICHIUAM, OTBEYa-
eT JIV MHTepecaM fieTeil X BO3BpallleHle POIATE/IAM.

§ 4. OrpannyeHne ¥ MMIIeHNe POAMTETbCKUX NIPaB

Korma poputeny HeHafyexammum o6pasoM MCIOIHSIIOT CBOM 00sI3aHHO-
CTM 110 OTHOLIEHMIO K JIeTSM, 9TO MOXKET II0BJIeYb IIPMMeHeHNe CaHKuuit. B 3a-
BUCVMMOCTY OT XapaKTepa [IONYIIEHHOIO IIPaBOHAPYLIEHNA CaHKIMU MOTYT
OBITh KaK MepaMy OTBETCTBEHHOCTH, TaK ¥l MEPAMU 3aILNTHL.

Ozpanuuenue pooumenvckux npas — 9To oTobpaHye pebeHKa y pomuTe-
neit (OBHOTro 13 HUX) 6e3 INIIEeHNs UX POJUTENbCKUX IpaB. OrpaHNdeHne poau-
Te/IbCKYX [IPAB BO3MOYKHO I10 PA3/INYHOTrO POfia IPUUMHAM U 00CTOATETbCTBAM.
OrpaHndeHne MOXeT SB/IATHCS MePOIl OTBETCTBEHHOCTH MM MEPOIL 3aIUTHI.

OrpaHnyeHne pogUTeNbCKNX IIpaB AOMYCKAaeTCA, €C/IM OCTaB/IeHMe pe-
Oenka ¢ popuTensamu (OXHUM U3 HMX) OIACHO /s pebeHKa 110 00CTOsITeNb-
CTBaM, OT popmTenell (OFHOrO M3 HMX) He 3aBMUCAIMM (ICHMXMYECKoe pac-
CTPOJICTBO MM MHOE XpOHMYeCKoe 3ab0jieBaHIe, CTeYeHNe TsKeNbIX 00CTo-
SITENIBCTB U JIP.).

OrpaHuyeHne poAUTENbCKUX IPAB LONYCKAETCA 1 B CITYYasix, €C/IM OCTaB-
TeHue pebeHKa ¢ popuTe/siMu (OZHUM U3 HUX) BCTEACTBIE UX [IOBEEHNS SIB-
JISIETCsI OTIACHBIM JiIsl peOeHKa, HO He YCTaHOBJ/ICHDI JOCTaTOYHbIE OCHOBAHA
IS MUIIeHNs popuTeseil (OXHOTO U3 HUX) POAUTENbCKMX npaB. Ecimm popn-
Temu (OfMH U3 HUX) He M3MEHSAT CBOETO IIOBefleHMsI, OpTaH OIEKM U IOIeqn-
TE/IbCTBA IT0 MCTEUEHNM LIECTY MEeCSIeB [IOCTIe BBIHECEHNS CYOM pelleHus 00
OrpaHMYeHNM POANUTENbCKUX IPAB 00513aH MIPEAbABUTD UCK O JMIIEHNN POJU-
Te/IbCKIUX IpaB. B nHTepecax pebeHKa OpraH OIEKN U IONeYNTeIbCTBA BIIPaBe
IIPebsABUTH UCK O IVIIEHUN PofuTeseil (OFHOrO U3 HIX) POAUTENbCKIX IIPaB
IO MCTeYeHNUsA 9TOTO CPOKa.

Vick 06 orpaHmM4eHMM POAMUTENHBCKUX IHPaB MOXET OBITh IpelbsBIeH
OMUSKUMI POLCTBEHHUKAMU peOeHKa, OpraHaMil ¥ OpraHM3aLusaIMy, Ha KOTO-
pble 3aKOHOM BO3JIO>KEHbI 005I3aHHOCTH 10 OXpaHe [IPaB HeCOBEPILIeHHOET-
Hux jereii (1. 1 ct. 70 CK P®), momkonpHbIMY 00pa3oBaTenbHbIMU OPraHm3a-
LuAMY, 001ie00pa3oBaTe/IbHBIMI OPTaHN3ALMAMY U IPYTUMM OpTraHM3aLMsA-
M, & TaKXKe IIPOKYPOPOM.

OrpaHuyeHne poAUTEIbCKMX MIPAB BO3MOXKHO TOJIBKO B CyHeOHOM IIO-
panke. Takue fena paccMaTpyUBaIOTCA C y4acTHeM IPOKYpOpa ¥ OpraHa OIeKu
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u noneyntenbeTBa. Cyyy 0053aH B TedeHMe TPeX IHell CO THs BCTYIIEHV B 3a-
KOHHYIO CIJTY pellleHIsI Cyfja 00 OTpaHMYeHUM POJUTEIbCKIUX IIPaB HAIIPaBUTD
BBINMCKY 13 JAHHOTO PellIeHNs Cy/ja B OPraH 3arca 110 MecTy TOCyapCTBEHHOI
perucTpanuy poxeHus peOeHka.

ITpaBoBbIe MOCNEACTBYA OTOOpAHMA JieTell y pofuTeNeil, OrpaHNYeHHBIX
B POIUTENIbCKUX IIPaBax, IPOSABIAIOTCA B CIeAyIoleM. PofuTe, poguTenn-
CKIe IIpaBa KOTOPBIX OTPaHMYEHbI CYJJOM, yTPaYMBaIOT IIPABO Ha IMYHOE BOC-
myuTaHKe peOeHKa, a TaKXKe IIPAaBO Ha JIbIOTHI U TOCYAAPCTBEHHbIE TOCOOM,
YCTaHOBJIEHHBIE [l IPaK/aH, UMeIoux aereit. [Ipn paccmorpenun gena o6
OrpaHMYEeHNN PORUTENbCKIUX IPaB CYJ PelllaeT BOIPOC O B3bICKAaHUM aTMeH-
TOB Ha pebeHKa ¢ popureseit (ogHOro u3 HUx). OrpaHnyeHne poSUTETbCKUX
IIpaB He 0CBOOOXK/IaeT POAMTENEll OT 00A3aHHOCTH IO COfIeP>KAHNUIO peOeHKa.

B cnyyae orpaHMYeHUs pORMUTENbCKUX IIPaB 000UX popuTeneil pebeHOK
HepefjaeTcsl Ha IOIleYeHe OpraHa OeKI U IOIeYNTeNbCTBA.

Pe6eHOK, B OTHOLIEHNM KOTOPOTO ponuTenu (OfUH 13 HUX) OTPAaHUYEHBI
B POJUTEIbCKYUX IIPaBaX, COXpaHseT IpaBO COOCTBEHHOCTY Ha XXIJIOE IIOMe-
IleHMe WY IIPaBO II0JIb30BAHNUA XXWJIBIM ITOMeIlleHVeM, a TaKXe COXpaHseT
UMYIeCTBEHHbIE IIPaBa, OCHOBAHHBIE Ha (paKTe POLICTBA C POJUTEISAMU U APY-
IMIMY POJICTBEHHMKAMU, B TOM 4MC/Ie IPaBO Ha MOTy4YeHNe HacIefCTBa.

OpHako ct. 75 CK PO npenycMaTpuBaeT, YTO pOLUTENIO, pOLUTEIbCKIE
IIpaBa KOTOPOTO OTPaHNYEHBI CYIOM, MOTYT OBITh paspellleHbl KOHTAKTBI C pe-
OeHKOM, eC/Iyl 9TO He OKasbIBaeT Ha peOeHKa BpeIHOro BIVsHMA. KOHTaKTbI
poxuTens ¢ pebeHKOM HOIYCKAITCA C COITIACKS OpTaHa OIeK! U IIOIIeYNTeNb-
cTBa MO0 € COIIacKsl LPYTOro PORUTELS, He TUIICHHOTO POAMUTENbCKUX TIPaB
VIV He OTPaHMYEeHHOTO B POJMTEIbCKIX IIPaBaX, OIleKyHa (IIomeynTes), Ipu-
eMHBIX popyTesell pebeHKa MM afMUHUCTPALMY OpTaHU3AlNM, B KOTOPOIL
HAaXOUTCS pebeHOK.

OueBUHO, YTO B JAaHHOM C/Ty4yae Ha3BaHHbIe KOHTAKTBI BO3MOXHBI, €C/II
OHU He HaBpeJAT peOeHKy. B aToM ciy4yae opraHbl OIIEKM U MONEYNTEIbCTBA
IO/DKHBI OCYIECTB/IATh HAJ/IeKAllMil KOHTPOJIb 32 YKa3aHHBIMM BCTpeda-
MU, ec/iu peOeHOK HaXOAUTCH MOJ, UX OIeKOI. B apyrux ciy4asnx Takoe cormia-
cle O/DKEH JaTb POJUTE/Ib, OLEKYH VI HomednTeb. OTMETHM, YTO 3aKOHOM
He IIpeflyCMOTPEeH MOPSIOK 00)Ka/IoBaHMA OTKasa B IPEOCTaBIEHUN BCTpeY
(KOHTaKTa) C peOeHKOM.

OTMeHa orpaHMYeHNA POAUTEICKIX IIPAB OCYIECTBIIACTCA B CyileOHOM
nopspxe. B mynkre 1 ct. 76 CK P® ycTaHOB/IEHO, YTO €C/M OCHOBAHUSA, B CUTY
KOTOPBIX poputeny (OLMH U3 HUX) ObUIM OrpaHNMYEHbl B POJUTENbCKUX IIpa-
BaX, OTIIAJIN, CY/, II0 MICKY POAUTeell (OHOTO U3 HUX) MOXKET BBIHECTH pellle-
HJIe O BO3BpallleHN) pebeHKa poguTtersaM (OfHOMY U3 HuX) U 06 OTMeHe orpa-
HUYEHUI, TpelycCMOTPEHHBIX CT. 74 CK PO.
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C yueToM MHeHU: peOeHKa CyJ| BIpaBe 0TKa3aThb B JOBIETBOPEHUY CKa,
ec/my Bo3BpalljeHye pebeHKa pofuTe/siM (OFHOMY 13 HUX) IPOTUBOPEUNT €T0
uHTepecaM. B TedeHne Tpex [jHell cO IHA BCTYIUIEHVS B 3aKOHHYIO CIUTY pellle-
HUA Cyfia 06 OTMeHe OrpaHMYeHNs] POJUTENbCKIX MIPaB CYJ HAIPABIIsIET BbI-
IIICKY 13 TAKOTO pellleHNs Cy/ja B OpraH 3arca 110 MeCTy TOCy/lapCTBEHHOI pe-
TUCTPALUK POXKZIEHNs pebeHKa.

Haubonee cepbe3Hoit Mepoit OTBETCTBEHHOCTI POIWUTENIEN SIB/ISETCS /il-
wieHue ux pooumenvckux npas. IIpaBoBbIM OCHOBaHVEM ISl IUILEHUS POJU-
TebCKUX IIPaB ABJIAETC CeMeliHOe paBOHapYILIeHNe, BIpasyBIleecs B HeVC-
[IO/THEHNN VIV HEJ{O/DKHOM UCITOTTHEHNM POANTENbCKIX 0053aHHOCTEIA.

Popurenu (opMH M3 HUX) MOTYT OBITb JIMILIEHBI POJUTENbCKUX IPaB,
€CJIV OHML:

1) YKIOHAOTCA OT BBIIIOJTHEHNA 00s13aHHOCTEN POLUTENEN, B TOM YKCTIe
IIPY 37I0CTHOM YKJIOHEHWM OT YIIIAThI a/TUMEHTOB;

2) OTKa3bIBalOTCA 0e3 YBOKUTENbHBIX IIPUYMH B3ATh CBOETO pebeHKa U3
poxpmibHOro foma (oTaeneHnst) nubo U3 MHON MERUIIHCKON OpraHm3aljui,
00pa3oBaTeIbHOI OpraHM3alNy, OpTaHM3alM COLMATBHOIO 0OCTy>KMBaHNA
VTV Y3 @HAJTOTMYHBIX OpTaHU3aINIi;

3) 3/710ynoOTpeONAT CBOMMMU POAUTENbCKUMM IIPaBaMI;

4) eCTOKO 0OPAIAIOTCS C IeTHMH, B TOM YMCJIe OCYIIECTBIISIIOT Gusnde-
CKOe MM IICUXMYecKoe HacyIve HaJ HUMY, IOKYIIAI0TCA Ha VX MOJIOBYIO He-
IIPUKOCHOBEHHOCTB;

5) ABAIOTCA 60IBHBIMYU XPOHNYECKM a/IKOTOJIMI3MOM VIV HAPKOMAaHMel;

6) COBEpIINIV YMBIIUICHHOE IPeCTYIUIEHVE IIPOTUB XWU3HU WK 3T0PO-
Bbs CBOUX JieTell, JIPyTOro pofuTeNs AeTeil, CyIpyra, B TOM 4MC/Ie He ABJIAI0-
IIETOCSI POMTENEM JieTelt, MO0 MPOTUB XXU3HM WM 3MOPOBbsI MHOTO Y/IeHa
CEeMbIL.

Kpyr 11, 1o 3asAB/IeHNAM KOTOPBIX CYZIaMI PAaCcCMaTPUBAIOTCA fIefia O JIN-
IIEHNY POIUTENbCKNX IpaB, onpenenex B 1. 1 ¢T. 70 CK P®. K Takum nmunam
OTHOCSITCS: OFIVIH U3 popuTesneil (He3aBUCUMO OT TOTO, IPOXKMBAET OH BMECTE
C peOEHKOM MM HeT); /INIIA, 3aMeHsIoIMe pofuTenell (YCbBIHOBUTENN, OIIeKY-
HBI, TIOTI€YNTENN, TIPYeMHbIe POAUTENN); IIPOKYPOP; OPraH WIN YIpexK/ieHNe,
Ha KOTOpPbIe BO3/IOXKEHBI 0053aHHOCTY II0 OXpaHe IIPaB HeCOBEPIIEHHOIETHUX
meTeli (OpraHbl OMEKV U MONEYUTETbCTBA, KOMUCCUU TIO JieJlaM HeCOBepIIIeH-
HOJIETHUX, YYPEXKJEHNUA I JleTell-CUPOT U fieTell, OCTaBIIMXCs Oe3 momeye-
HUS popuTeneil — goMa peGeHKa, IIKOIbI-MHTEPHATDI, IeTCKUe OMa, IoMa
MHBAINUIOB U JIp.).

Tax, B moctanosnenun Ilnenyma Bepxosroro Cyzna Poccuiickoit @enepa-
uuy ot 14 Hos6ps 2017 . Ne 44 «O mpaxTyKe IpUMeHEHUs CyaMy 3aKOHO-
JaTeNnbCTBA NIPY PaspelleHNy CIIOPOB, CBI3aHHBIX C 3alUTON IMPaB U 3aKOH-
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HBIX MHTEPeCOB peOeHKa Py HellOCPeICTBEHHON yIpo3e ero XU3HY WIN 3[0-
POBBIO, a TAKXXe PV OTPAHNIEHUY VUIU IUIIEHUY POAUTENbCKUX IPaB» > OT-
MeYaeTcs, YTO POAMUTEN MOTYT OBITh JIMIIEHBI CYZIOM POJUTENbCKMX IPAB IO
OCHOBAHMSM, IpeRycMoTpeHHBIM cT. 69 CK P®D, TonbKO B c/Ty4ae X BUHOBHO-
IO HOBEJEeHNA.

VKIOHeHMe POfUTeNeil OT BBIMOTTHEHVsI CBOMX 0053aHHOCTEN 110 BOCIIN-
TaHMIO JIeTell MO>KeT BBIPAXKaTbCs B OTCYTCTBMYU 3a00THI 00 X HPaBCTBEHHOM
u pusnuecKoM pa3BUTHM, 0OyUEeHNH, IIOATOTOBKE K OOILIECTBEHHO II0JIe3HO-
My TPyRY.

ITox 3noynorpebneHneM pORUTENbCKUMI IpaBaMy CIefyeT ITOHUMATb
JICIIONIb30BaHMe 9TUX IIPaB B ylepO MHTepecaM JeTeil, HallpyMep CO3fjaHIe
HOPeIATCTBUIL B OOYYeHMY, CKIOHEHMe K IIONpPOLIAiiHIYECTBY, BOPOBCTBY,
IPOCTUTYLIUY, YIIOTPEOIEHNIO CIIMPTHBIX HAIIMTKOB VIV HAPKOTUKOB 1 T. II.

KecTokoe obpallieHne ¢ JeTbMM MOXKET IIPOSIBMIATBHCA HE TONBKO B OCY-
LIECTBICHUM POJUTENAMY (PU3NYECKOTO VUM IICUXMYECKOTO HACWIMA Hap
HYIMU MO0 B IOKYLIEHNN Ha UX IOJIOBYIO HEIIPUKOCHOBEHHOCTD, HO 1 B IIPU-
MEHEeHM! HEeJJOIYCTUMBIX CIOCOO0B BOCHMTaHUA (B TpyOOM, IpeHeOpexn-
TENbHOM, YHIDKAIOIIEM YelOoBevYeCKoe TOCTOMHCTBO OOpallieHuu C JIeTbMI,
OCKOpOIeHNI WY SKCIUTyaTalun JieTelt).

XpOHMYECKMIT aKOTO/MM3M Min 3abomeBaHue POAMUTeNell HapKOMaHMel
IOJDKHBI OBITH MOATBEPXK/IEHBI COOTBETCTBYIOLMM MEAMIMHCKAM 3aK/TI0YeHM-
eM. JInIeHVe PORUTENIbCKIUX IIPAB [0 3TOMY OCHOBAHMIO MOXXET OBbITh IIPOM3Be-
IeHO He3aBVICVMO OT IIPM3HAHMA OTBETYMKA OTPAHIYEHHO JIeeCIIOCOOHBIM.

CormacHo cT. cT. 69, 73 CK P® He MOTYyT OBITH TMIIEHBI POAUTETbCKIX
IIpaB JIMLIA, He BBIIOJHAIOIINE CBOV PORUTENbCKYE 0053aHHOCTI BC/IEACTBIE
CTeYeHMsI TSDKETIBIX 00CTOATENbCTB U IO FPYTUM IIPUYMHAM, OT HUX He 3aBU-
cAYM (Hampumep, ICUXMYECKOe PAcCTPOIICTBO WM MHOE XPOHMYECKOoe 3a-
6orneBaHue, 32 MICKTIOUEHVEM JINL], CTPAJAIONINX XPOHNIECKIM aTTKOTOTN3MOM
VIV HapKOMaHueil). B ykasaHHBIX cydasx, a TakXke KOIZia IIpM paccMoTpe-
HUM fief1a He OyIeT YCTaHOBJIEHO JOCTAaTOYHBIX OCHOBAHMI IS JIMIIEHNS PO-
pureneit (OHOTO M3 HUX) POAUTENBCKUX IIPAB, CYZ, MOXKET BBIHECTH pellleHye
06 oTobOpaHuy pebeHKa U TIepefjade ero Ha MoleyeH e OPraHOB OIIEeK! U MOoIIe-
YNTebCTBA, IPY YCIOBMM, YTO OCTaBJIeHNe peOeHKa Y pofuTeieli OnacHo Jyid
Hero (1. 2 ct. 73 CK PO).

Cyn BO/DKeH Y4MTBIBaTb, YTO JIMIIEHNE POIAMTENIbCKUX IIpaB ABJACTCS
KpaliHell Mepoil. B MCKIIOUNTEIbHBIX C/Ty4Yasx NPy JOKa3aHHOCTY BMHOBHO-
IO TOBeleHNsI POIUTENA CYL (C y4eTOM XapaKTepa ero HOBefeHNs, TNIHOCTI
U IPYIMX KOHKPETHBIX 0OCTOSTE/IbCTB) BIIPaBe OTKA3aTh B YOBICTBOPEHUN

* IlocTym U3 cupaB.-ipaBoBoit cucreMsl «KoHcympranTIITIOCY.
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JVICKa O JIMIIEHUN POJUTEIbCKMX MIPaB U IpefyIpesuTh OTBETUYMKA O He00XO0-
OUMOCTY M3MEHEHNS CBOEr0 OTHOLIEHMS K BOCIIMTAHNIO IETEN, BO3/IOXKIB Ha
OpraHbl OIEeKM ¥ MOMEYNTENbCTBA KOHTPO/Ib 3 BBIIIOTHEHMEM UM POIUTENb-
ckyx o6sa3aHHOCTell. OTKa3bIBasA B MCKe O IMLICHUN PORUTEIbCKUX IIPaB, CYL
(mpy Ha/MMYMU YKa3aHHBIX BbIIIe 0OCTOATEIBCTB) BIIPaBe B COOTBETCTBUY CO
ct. 73 CK PO paspeumnts Borpoc 06 oTobpannu pebeHKa y pofjuTesneit u o me-
pefiade ero opraHaM OINeKV ¥ IIOIIEeYMTENbCTBA, €C/IU 3TOr0 TPeOyIoT NHTepe-
CbI pebGeHKa.

BeiHeceHue pellleHNs 0 MMIeHNU POJUTETbCKYX IIPaB BedeT 3a 0001 yTpa-
Ty ponuTe/siMu (OZHUM M3 HUX) He TOTIbKO TeX IIPaB, KOTOPbIe OHY VIMEIN JI0 JI0-
CTYDKEHMs JIeTbMY COBEPIIEHHONETYIS, HO M JPYTHX, OCHOBAHHBIX Ha (haKTe poj-
CTBa C peOCHKOM, CTIeRYIOIMX KaK U3 CeMEeIHBIX, TaK /1 MHBIX IIPABOOTHOLICHIL.

K HuM OTHOCATCA NpaBa Ha:

— BocnuTtanue gereii (cT. cT. 61, 62, 63, 66 CK PD);

— 3amuTy ux nHTepecos (c1. 64 CK PO);

— wucTpeboBaHume gereit ot apyrux auy (ct. 68 CK PO);

coryacue MO0 OTKa3 B Jjadye cOrachs lepefaTh pebeHKa Ha YChIHOB-
nieHue (CT 129 CK PO);

— [ady COI/NacKs Ha COBepLIeHNUe TeTbMU B BO3PACTe OT YeThIpHA/IATU
[0 BoceMHauatu neT caenok (1. 1 cr. 26 'K P®D), 3a uckiroueHneM cenok, Ha-
3BaHHBIX B 1. 2 CT. 26 'K P®;

— XOfiaTaiiCTBO 00 OrpaHNMYEeHNUN VMIN NTUIIeHNN pebeHKa B BO3pacTe OT
YeTBIPHAJATY O BOCEMHAJIIATH JIeT IIpaBa CaMOCTOSTEIbHO PacIOPs>KaTh-
Cs1 CBOMM 3apabOTKOM, CTUIIEHAVET MV MHbIMU Joxoxamu (1. 4 ¢T. 26 TK PO);

— Jja4y CcOIZIacys Ha SMaHCUIIALIMIO HeCOBepllleHHomeTHero (1. 1 cT. 27
'K POD);

— TOJTy4eHMe Cofep)KaHus oT coBepleHHONeTHNX fieteli (cT. 87 CK PD);

— IeHCHOHHOe obecredeH e ocie CMepTH ieTen™

— HacjefoBaHue 10 3akony (1. 1 ct. 1141 TK PO).

ITockonmpKy NUIIO, MVUIIEHHOe POAUTENbCKMX IIpaB, yTpauuBaeT M IIpa-
BO IIOJTy4aTh Ha3HAUYeHHBIE NETAM IEeHCUM, T0OCOONS, MHbIe IUIATEXN, a TAKXKe
aJIIMEHTHI, B3bICKaHHbIe Ha pebeHKa (1. 1 ¢1. 71 CK P®), cyny mocie BcTyme-
HYISL B 3aKOHHYIO CWJIY PeIleHNUsA O JMIIEHNN PORUTENbCKUX IpaB HeoOXomm-
MO HaIIpaBUTb €TO KOIIMIO OPraHy, IPOU3BOAALIEMY YKa3aHHbIE BBIIIATDI, WM
B CYJ] II0 MECTY BBIHECEHU pelleH)s O BBIIUIATaX JyIg 00CYXK/IeHns BOIIpoca
0 TIepevnCIeHNY TI/IaTeXell Ha CYeT IeTCKOTO YIpeXX/IeHNA V/IN JINITY, KOTOPO-
MY IlepefjaH pe0eHOK Ha BOCIIUTAHUeE.

% Cemelinoe npaBo : ydebHuK / ox pen. I1. B. Kpamennnunkosa. JJocTyn us crpas.-
npaBoBoili cuctembl «KoncynpranTtllnocy.
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B coorBerctBuM ¢ 1. 2 ctT. 71 CK PO nuieHne poguTenbCcKuX IpaB He
0CBOOOXKIaeT PORUTENLA OT 00sI3aHHOCTI COIEP)KAaTb CBOETO peOeHKa, I0ITO-
My cyp (cornmacHo 1. 3 ¢1. 70 CK P®) npu paccMoTpeHun fena o InIIeHn po-
AUTENIbCKUX IIPaB pellaeT BOIPOC O B3BICKAaHMI aTMMEHTOB Ha pebeHKa He3a-
BICVMO OT TOTO, IIPE'bsBJIEH /TN TAKOIl UCK.

ITpu mOAroTOBKE K CYAeOHOMY pa3bMpaTenbCTBY fea O MUIIeHUN POIT-
TENbCKUX IIPaB OJHOTO U3 POAUTENell Cyibe B Le/AX 3alUThI IIpaB HecoBep-
IIEHHOJIETHETO U 0fecIedeHNs Hal/IeKallMX YCIOBUIL ero JalbHeIero Boc-
IUTaHNUA, @ TAK)Ke OXPaHbI IIPaB POJUTENIA, He IPO>KMBAIOLIETO BMeCTe C pe-
OeHKOM, He0OXOAMMO B KaXKIOM CIy4ae U3BelLlaTh 9TOTO POSUTENISI O BpeMeHM
U MecTe CyfeOHOro pa3dupaTenbCTBa U PasbsACHATD, YTO OH BIIPaBe 3aABUTh
TpeboBaHIe O Iepefade eMy peOeHKa Ha BOCINTAHIUE.

ITpu nuIIeHUY POJUTENbCKMX IIPAB OJHOTO POAUTEA 1 Ilepefjade pedeH-
Ka Ha BOCIIUTaHVE IPYTOMY PORUTEIIO, OLEKYHY, HOIEUUTENI0 100 MpueM-
HBIM POJUTE/IAM aJVMMEHTBbI B3BICKMBAIOTCA B IIOJIb3Y 3TUX JIMI] B COOTBET-
CTBUM CO CT. cT. 81-83, 1. 1 cT. 84 CK P®. Ecnu metu o peleHMs Bolpoca
O JIMILIEHUN PORUTENbCKYUX HPaB y>Ke ObUIM MOMEIIEHbI B JIeTCKUe yupex/e-
HUS, TO a/JIMMEHTDI, B3bICKMBAeMble C POJMTENeEl, TUIIEHHBIX POAUTETbCKUX
IIpaB, 3a4MC/IAIOTCA Ha CYeTa 3TUX YUPEKAEHMII, I7le YIUTHIBAIOTCA OTHEIbHO
0 KaX0My pebeHKy (. 2 ct. 84 CK PD).

ITpu nmuieHNN pOAUTEbCKUX IIPAB 000X POIUTENIEN VIV OfJHOTO U3 HUX,
KOIJfja Iepefada pebeHKa [PyrOMy POAUTE/I0 HEBO3MOXKHA, a/IMMEHTBI ITOfi/Ie-
JKaT B3BICKAHUIO He OPTaHy OIeK) U MOIEeYNTeIbCTBA, KOTOPOMY B TAaKUX CITy-
vasx nepemaercs pebeHok (1. 5 ¢t. 71 CK P®), a mepeuncisoTcss Ha TUIHBIIT
cueT pebenka B otenennn CoeperatenpbHOro HaHKa.

B pelieHnu cypa o IULIEHUN PORUTEIbCKUX IIPaB JO/LKHO OBITh yKasa-
HO, KOMY HepefiaeTcsi peOeHOK Ha BOCHUTAHUE: IPYTOMY POJUTENIO, OpraHy
OIeK! U HOIEYNTEIbCTBA MM ONEKYHY (IIOIIEUNTENII0), €C/IU OH Y)Ke Ha3HaueH
B YCTaHOBJICHHOM IIOPSJIKe.

ITpyu HeBO3MOXKHOCTH IIepefaTh pebeHKa IPYroMy POSUTENIO WA B CIIy-
Yae JIMIIEeHVS POJUTENbCKMX IIpaB 000OMX pORMTENell, KOria OneKyH (Imorme-
4JTeIb) ellle He Ha3HaueH, peOeHOK IepefaeTcsl CYoM Ha IIoIedeHue OpraHa
OIIeKM Y IOIeYNTe/IbCTBA.

ITpu 9T0M HEOOXOAMMO MMETDb B BUAY, YTO Ilepefada pebeHKa Ha BOCIIN-
TaHJe POACTBEHHVKAM U IPYTYIM JIMIIaM JOIYCKAeTCs TONbKO B CIy4ae, KOTrfia
9TMU IMIja Ha3HAYEHDI €TO OIEeKYHaM W/IV IOIeUUTe/ISIMU.

ITpu nepenave pebeHKa Ha MONEeYeHVe OPIaHOB OIIEKM U ITONIeYNTENbCTBA
(m. 5 c1. 71, cT. 121 CK P®) cyny He cnemyeT pemarhb BOIPOC O TOM, KaK JJOJDK-
Ha OBbITH OIpefie/ieHa STUMMM OpraHaMy cyjbpba pebeHka (IoMelleHue B JeT-
CKOe yupex[eHMe, IIKOMTy-HTepPHAT, Ha3HaYeHe OIleKYHa U T. II.), IOCKO/Ib-
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Ky BBIOOD cr1ocoba yCTpOVICTBa JleTell OTHOCUTCS K KOMIIETEHIIVIM YKa3aHHBIX
BBIIIIe OPTaHOB.

B coorBercTBun ¢ 11. 5 cr. 70 CK P® BbInNMcKa U3 pelieHns cyja o aulie-
HUU POJMTENbCKUX IPAB B T€UEHME TPeX JHEN CO JHA BCTYIJIEHUA €ro B 3a-
KOHHYIO CMJTy JJO/DKHA OBITh HallpaB/ieHa CYJOM B OpraH 3arca o MecTy rocy-
IapCTBEHHOI PEruCTpaluy poXaeHus pebeHka.

Kak cnenyer us 1. 2 ct. 72 CK P®, Bonpoc 0 BOCCTaHOB/IEHUN B POJU-
TEeTbCKMX NpaBaX PelIaeTcs CyfOM IO 3asBJIEHUI0 POAUTEN, TUIIEHHOTO Po-
IUTENbCKUX NpaB. Takoe TpebOBaHMe NPEbABIACTCA K IPYTOMY POIMUTENIO
760 OIeKyHY (IOIEYNTENI0), IPYEMHBIM POIUTENAM WM AETCKOMY YUpeXK-
meHuIo (B 3aBUCUMOCTH OT TOTO, Ha YbeM IOMEeYeHNN HAXOAUTCS PeOeHOK).

ITpn paccmoTpeHun TpeGOBaHWUIT O BOCCTAHOBIEHUM B POJUTENBCKMX
npaBax cyq, ucxond us 1. 1 ct. 72 CK PO, nposepsieT, USMEHWINCH /11 TIOBe-
IeHye 1 00pas >KM3HM POAMTETIEN, MUIIEHHBIX POAUTENbCKUX MIpaB, 1 (M)
X OTHOLIEHJE K BOCIINTaHMIO pebeHka. Heo6X0a1MMO y4nThIBATD, YTO CYJ HE
BIIpaBe YHOBIETBOPUTD MCK, IaXKe eC/IU POAMUTENN U3MEHMU/IN CBOe IIOBEleHe
U MOTYT HaJlJIe)KallM 00pa3oM BOCIIUTBIBATb peOeHKa, HO OH Y)Ke YChIHOBJIEH
U YCBIHOBJIEHME HE OTMEHEHO B YCTAaHOBJIEHHOM IIOP:JIKe, a TAKXKe B C/Iyvae,
KOIZIa peOeHOK, HOCTUTIINIT BO3PAcTa AeCATHU JIEeT, BO3paXkaeT IIPOTUB 3TOTO,
HEe3aBJUCHMO OT MOTUBOB, II0 KOTOPLIM OH He COITIACeH Ha BOCCTAaHOBJIEHNE PO-
purenbckux mpas (m. 4 ¢t. 72 CK PO).

ITpumenutenpHo K 1. 5 ¢T. 70 CK PO BhINNMCKa 13 pelieHns cyja o Boc-
CTAHOBJICHN) B POIUTEIbCKUX IIPaBax B TeUeHME TpeX [Hel co THS BCTYILIe-
HYIS1 B 3aKOHHYIO CUJIY pellleHNs HO/DKHA ObITh HallpaBjIeHa CyOM B OpraH 3ar-
ca 110 MeCTY FOCYAapCTBEHHOI PerucTpalu pOX/eHUA pebeHKa.

Ecnn mpu paspemiennn cropa, CBA3aHHOTO C BOCIUTAHUEM JieTel, CYJ
IIpUAET K BBIBOAY O HEOOXOMMOCTH OIIPOCa B CyIeOHOM 3acelaHuy HecoBep-
LIEHHOJIETHErO B 1e/IAX BBIACHEHNA er0 MHEHUA II0 pacCMaTpUBaeMOMY BO-
mpocy (ct. 57 CK P®), T0 crepyer npepBapuTeNbHO BBIACHUTD MHEHME Opra-
Ha OIEKM I TONeYNTENbCTBA O TOM, He OKAXKET /I HeOIaronpusiTHOrO BO3/ieil-
cTBMA Ha pebeHKa ero mpucyTcrBue B cyfe. OIpoc claefyeT IpOU3BORUTD C
yd4eTOM BO3pacTa 1 pasBUTUA peOeHKa B IPUCYTCTBUMU MIeArora, B 06CTaHOB-
Ke, VICK/TIOYaIoIlell BIMsTHIE Ha HeTO 3a/fHTePeCOBAHHBIX JINII.

ITpu ommpoce pebeHKa CyLy HEOOXOUMO BBIACHATD, HE SAB/IACTCS I MHe-
HIle pebeHKa CIIefiICTBMEM BO3JEVICTBUA Ha HETO OJHOTO M3 POAMTENIeN VU
IPYTUX 3aMHTEPECOBAHHBIX JINL], 0CO3HAET JIJf OH COOCTBEHHBIE MHTEPECHI IIPU
BBIPa>KEHNI 9TOTO MHEHM s, KaK OH ero 0O00CHOBBIBAET I T. [,
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[TTABA VI. ATIVIMEHTHBIE OBA3ATE/IbCTBA
YJIEHOB CEMbM

§ 1. O6mas xapaKTepuCTIKa ATMMEHTHBIX 0053aTeTbCTB

[ox anumenmmvim 0653amenvcrneom B CEMEITHOM IIPaBe IPUHATO TOHM-
MaTb NPaBOOTHOUIEHNE, BOZHUKAIOIEE M3 COIIALIEHNA V/IM OCHOBAaHHOE Ha
pelleHn Cy/ia, B CUIy KOTOPOTO OfMH YIeH ceMby IpuobperaeT IpaBo Tpe-
6oBaHMs YIUIATHI [ieHET Ha CBOe COZEp)KaHue, a APYToil YWieH CeMbl [O/DKEH
[IPEeSOCTaBUTh TaKoe CofiepykaHme. ANVMeHTHbIe 00513aTe/IbCTBA B CEMETHOM
paBe 00/Iaflal0T ONpeIe/IeHHON CIeLuUKOIL.

3aKOHOM OIIpefie/ieHbl [iBa CII0co6a YIUIaThl a/JIIMEHTOB: Ha OCHOBAHUMU
pelIeHNs Cyfia ¥ Ha OCHOBAHMM 3aK/II0YEHHOIO MEXJy CTOPOHaMI COIJIalle-
HYA 00 yITaTe alyMEeHTOB.

MO>XHO BBIIEIUTb OCHOBAHMA, IPU KOTOPBIX BO3HMKAIOT a/IMMEHTHbBIE
OTHOILEHNA. Bo-IepBbIX, Ha/lM4uMe MEX]Y IMLjaMy KPOBHOPOZICTBEHHO WK
MHOJ CEMENTHOII CBsA31. BO-BTOPBIX, Hamn4me OCHOBAHMIA, YTOOBI IMETD ITPABO
Ha II0JIy4eHMe aMMEHTOB (HampyuMep, JOCTVDKEHMe OIpefie/IeHHOTO Bo3pac-
Ta, HETPYOCHOCOOHOCTD IOTyYaTe/st alMMEHTOB U T. [I.). B-TpeTbux, Hanm-
qJ1e CyfieOHOTO pelleHNs O B3bICKAHNY a/IVIMEHTOB WJ/IV COIVIAllleHVs 00 yIITa-
Te aIMMEHTOB.

CopeprkaHue anMMEHTHBIX OTHOLIEHMII COCTaB/IsAeT IPaBO IOTydaTesid
QIMMEHTOB TPebGOBaTh MX YIUIAThI U O0s3aHHOCTH IUIATE/IBIINKA a/TMMEHTOB
UX CBOEeBpeMeHHO yIIaTuTb. O0sA3aTenbcTBa M0 yIUIATE U MOTYYEHUIO ajl-
MEHTOB MMEIOT TMYHOCTHBIN XapaKTep, I09TOMY II€PEXOf IIpaBa miu obs13aH-
HOCTH IO YIIJIaT€ aTMEHTOB HEBO3MOXKHBDIL.

B coorBercTBuM co cT. 120 CK P® ycranaBnmnBamTcs 001ie OCHOBA-
HIs IIpeKpallleHns] aTMMEeHTHBIX 00513aTenbCTB. Tak, alMMeHTHble 00s13a-
Te/IbCTBA, YCTAHOBJIEHHBIE COIJIAllleHNeM 00 yIIaTe aJMMEHTOB, IIpeKpa-
LJAIOTCS CO CMEPTHIO OIHON M3 CTOPOH, MICTeYeHMeM CpOKa JeliCTBUA 3TO-
ro COIVIAIIEHUs WM IO OCHOBAHMAM, NIPEeJyCMOTPEHHBIM NaHHBIM COT/Ia-
HIEeHEM.
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YI1aTa anMMeHTOB, B3bICKVMBAEMbIX B CYeOHOM IOpsZIKe, IPeKpaljaeTcs:

1) mo mocTKeHnu pebeHKOM COBEPIIEHHONMETUS WM B CITyvae Ipuo6-
peTeHMs HeCOBEePIIEHHONIETHUMY JIeTbMU HOTHOM 1eeCIIOCOOHOCTY J10 JOCTH-
JKEHUS MU COBEPIIEeHHOTETIS;

2) upu yceiHOBIeHUM (ynodepeHnn) pebeHka, Ha cofepKaHue KOTOPOro
B3BICKVBA/INCh A/TMMEHTDI;

3) npu UpU3HAHMU CY[IOM BOCCTAHOBJIEHVS TPYLOCHOCOOHOCTM WU
IIpeKpalleHNs HY>KAaeMOCTU B TIOMOIIY IIO/TyYaTe/st a/IIMEHTOB;

4) mpM BCTYIUIEHMM HETPYHOCIIOCOOHOTO IOTydaTess alMMEHTOB, HY)X-
HAIOLEroCs1 B IIOMOIIM ObIBLIETO CYIIPYTa, B HOBBIII OpaK;

5) CO CMepThIO JINIIA, IOMYYAIOIero aJVIMEHTDI, MIN JINLA, 0O5I3aHHOTO
YIUIa4MBaTh aTMMEHTBL.

Hopmamu CK P® perynupytorcs cnegyrolye 8udvl anumeHmHoLx 0053a-
menvcme:

1) anuMmeHTHBIE 0053aTeIBCTBA POJUTENEN U [IeTEl;

2) anMMeHTHBIe 0653aTe/IbCTBA CYNIPYTOB U OBIBIINX CYIIPYTOB;

3) anuMeHTHble 00s13aTeNbCTBA OPATHEB M CECTEP IO COMEPIKAHMIO CBO-
UX HECOBEPILIEHHOTETHUX U HETPYAOCIOCOOHBIX COBEPLICHHONETHUX OpaTheB
U cecTep;

4) anuMeHTHbIe 0053aTeNbCTBA JEAYLIKM U Oa0YIIKM IO COflep>KaHUI0
BHYKa;

5) anMMeHTHbIe 00513aTe/IbCTBa BHYKOB COflep)KaTh 0A0YIIKY U AeAYIIKY;

6) anuMeHTHbIe 00sI3aTebCTBA BOCIIUTAHHIKOB COIEP>KaTh CBOMX (hak-
TUYECKIX BOCIIMTATENIEN;

7) aJMMEeHTHbIe 00s3aTe/IbCTBA IACBIHKOB U Ia/{4epul] 10 COJIeP>KaHII0
OTYMMa U Madexn.

Cornamenne 06 yrare aTXMeHTOB, Ha HAII B3IJIAJ, AB/AeTCA Hambosee
yEOOHOII POPMOIL IPEROCTABIEHNS COfEP>KaHMA.

Cy0OpbexTamu cormameHus o6 yijaTe alXMEHTOB BBICTYIIAIOT, C OJHOI
CTOPOHBI, /INII0, 005I3aHHOE YIIAYMBATh aTMIMEHTHI, C APYTOil — IIOTydaTenb,
a IIpM HelleeCoCOOHOCTY NUIa, 00A3aHHOTO YIIAYMBATh QIMMEHTBI, U (1/1n)
HOJTy4aTe/Isl aIIMEHTOB — MEXY 3aKOHHBIMY IIPeCTaBUTE/LAMM STYX JINII.
He nonHocThIO JleecriocoOHbIe TMIjA 3aK/TI0YAI0T COIIalleHne 00 yIiate am-
MEHTOB C COI/IACHs MX 3aKOHHBIX [IPefICTaBUTEEIL.

®opma cornamenns o6 yIviate aTMMeHTOB BCerzia IMMCbMeHHasA ¢ 00s3a-
TE/IbHBIM HOTApMa/IbHBIM YOCTOBepeHMeM. HecobmofeH1e yCTaHOBICHHOI
3aKOHOM (POPMBI COITIAlIEHNs 00 YIUIaTe alMMEeHTOB BJIeveT 3a co0OIl Hefeil-
CTBUTENBHOCTH TAKOTO cornameHusi. HorapmanpHast popma cormauienus o6
yIIaTe aIXMEHTOB O0/IajiaeT CUJION MCIIOTHUTEIBHOTO JIUCTA, & IOTOMY MO-
XeT OBITh IpebABIeHa B CY>KOy CyHAeOHBIX IIPUCTaBOB-UCIIONHNUTeNel 6e3
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obpamenns B cyg. Cormamenne o6 ymaTe aqyMeHTOB MCKITIOUaeT BO3MOXK-
HOCTb [TO/Ty4aTe/Isl a/IVIMEHTOB B C/Iy4ae ero HeUCIOMHeHMsI 0OpaTUThCA B CYA.

Ecmm mpepgycMoTpeHHbIe coriallleHneM 00 yIUlaTe aJMMEHTOB YC/IOBUA
IIPeOCTABICHNS CONEP>KaHMsI HeCOBEpIICHHOIeTHEMY peOeHKY WIN COBep-
IIEHHOJIeTHEMY HefleeCIOCOOHOMY WIeHY CeMb)l CYLIeCTBEHHO HapyIIaioT
UX MHTepechl (HalpyuMep, B ClIydae HecOOMOfeHNs TpeboBanuii 1. 2 ct. 103
CK P®), To Takoe cornaiieHne MoXXeT ObITh IIPU3HAHO HEJEeICTBUTENIbHBIM B
CyReOHOM HOpsAKe [0 TPeOOBAHNIO 3aKOHHOTO IIPECTABUTE/IsI HECOBEPIIEH-
HOJIETHETO pebeHKa VM COBEPLIEHHONETHEro HefleeCIIOCOOHOTO YIeHa CeMbl,
a TaK>Ke OpraHa OIleK! U MONeYnTeIbCTBa Uy mpokypopa. ITocne atoro nuio,
KOTOpPOE JIMeeT IIPaBO Ha IIOTyYeHe aIMMEHTOB, MOXeT 00paTUTbCA B CY,.

K mopsaxy 3akmodeHNs COITIAIICHNUA 00 yIUlaTe aMMEHTOB, a TAloKe K
€ro M3MeHEHMIO U ucnonHeHno npuMeHAwTcsa HopMbl 'K PO. Cornamenne
00 yIaTe aIMEHTOB MOXKET ObITh M3MEHEHO WIM PAaCTOPIHYTO B JII060€ Bpe-
M5 TI0 B3aIMHOMY COITIACHIO CTOPOH.

VismeHeHMe WM PaCTOpP)KEHNe COMIALlleHNs 06 YIIaTe aluMEeHTOB OCy-
IIeCTB/IAETCA B TOI e GopMe, 4TO U CaMO COI/IAleHe 00 yIIaTe aTyIMEeHTOB.

3aKoHOfIaTeNb YCTAHABNMBAET 3aIPeT Ha OJHOCTOPOHHUII OTKa3 OT MC-
IIOJIHEHMsI COITIAIIEHNA 00 yIIaTe a/JIMEHTOB JIN OFHOCTOPOHHee M3MeHe-
HIe ero ycrmoBmit. B clyyae cyliecTBeHHOTO M3MEHEHM MaTepPUaNTbHOTO MU
CeMeJTHOTO MOJIOKEHN CTOPOH, a TaKXKe MY HeJOCTVDKEHNN COIVIALIeHNA 06
M3MEHEHMI VIV O PAaCTOPKEHMN COITIAIIEeHVsI 00 yIUIaTe a/llIMEHTOB 3alHTe-
pecoBaHHas CTOPOHA BIIpaBe 0OPaTUTHCA B CYJ, € MICKOM 00 M3MEHEHNH VI O
PacTOpP>KeHUM 9TOTO corailenus. IIpu pelrenny Bopoca 06 M3MeHeHUY YN
0 PacTOpP>KeHNY COI/IAIeHNs 00 yIUIaTe alMMEHTOB CYJ BIIPaBe Y4ecTb IF000IT
MHTEpeC CTOPOH, 3aCTy>KMBaIOMINiT BHUMAHMA.

ITpy 3aKIr04eHNN COITIAIIEHNS 06 yIIaTe aI¥IMEHTOB CTOPOHBI OIpefie-
JIAI0T pasMep alMMEHTOB, MOAeXaIUX YIUIaTe, ¥ MOPAJOK UX IpefocTaBe-
HysA. ITo obuieMy mpaBuIy pasMep anyMEHTOB YCTaHAB/IMBAETCS COITIAIIECHN-
€M CTOPOH, HO OH He MOXKET OBITb HIDKe TOTO pa3Mepa, KOTOPbIl MOT OBITH
oIIpefieieH B CyleOHOM MOpSZIKe.

AJMMEHTBI MOTYT yIIJIa4MBaThCA:

1) B OMAX K 3apabOTKy M (M/1M1) MHOMY JOXOZY JIUIIA, 005A3aHHOTO YILIa-
YMBaTh a/IMMEHTHI;

2) B TBEpHOIL IeHeXKHOI CYMMe, yITauiBaeMOll epUOAIYeCKY;

3) B TBEPHOI AEHEKHOI CyMMe, YIIa4MBaeMOl eIMHOBPEMEHHO;

4) myTeM IpemoCTaBIECHN IMYILECTBa;

5) MHBIMU CIIOCOOAMM, OTHOCUTETIBHO KOTOPBIX JOCTUTHYTO COITIALIICHNE.

B cornanrennn o6 yriate aauMeHTOB MOYKET OBITh IIPEIyCMOTPEHO Cove-
TaHUe Pas/IMYHbIX CIOCOOO0B YIIIAThI a/IVIMEHTOB.
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§ 2. Oco6eHHOCTY OTAETbHBIX BUIOB aIMMEHTHBIX 0043aTeIbCTB

Anumenmmole 06s3amenvcmea pooumerneti u demeti. JJaHHOTO pofa anu-
MEeHTHBIe 00513aTe/IbCTBA SIB/IAIOTCSA TPASMUIMOHHBIMI /IS CEMEJTHOTO 3aKOHO-
JaTe/bCTBA.

B cootBerctBun ¢ 1. 1 ¢1. 80 CK PD poputeny 06s13aHbI COTEP>KATh CBO-
ux pereil. B GONMBIIMHCTBE C/Iy4aeB POAUTENN CAMOCTOSTEIBHO ONPENE/IIOT
HOPAJOK M YC/IOBUA IIPeJOCTAB/ICHNS COflep>KaHVsA CBOUM JIeTAM, HUKAK 3TO
He odopMIIAsL.

OCHOBaHMAMM BO3HMKHOBEHVsI OOJI3aHHOCTM PORFUTENIEN IO COfeprKa-
HIIO0 CBOMX HECOBEPUIEHHOIETHUX lIeTef/l ABIAXTCA:

1) Hanuume MeXJY BeTbMMU VM POSUTE/LAMY POJICTBEHHOI CBA3Y;

2) HecOBepIIEHHOJETHE feTell.

ITo obuiemMy HmpaBuUIy Takas 00sS3aHHOCTb POJUTENEN [EICTBYeT O [O-
CTVDKEHNA AEeTPMU BO3pacTa COBEPUICHHONETNA NN HpI/IO6peT€HI/IH TIOTHOM
IeecIIoCOOHOCTH 10 OCTYDKEHM BO3pacTa BOCEMHAILIATH JIeT.

OcHOBaHNMEM BO3HUKHOBEHUS a/IIMEHTHBIX 06}I3aTe}IbCTB ABIACTCA CO-
I7anieHre o6 ymmare alyMMEHTOB WM pellleHMe Cy4a O B3bICKAaHUM aTMMeH-
T0OB. B cooTBercTBUM € 263. 2 11. 1 cT. 80 CK PD popureny MOryT 3aK/IIO4YNUTD
COIVIAllIeHVIe O COIEPXKaHUN CBOMX HeCOBEpIIEHHONETHNX JieTell (coryalieHe
00 yrtaTe anuMeHTOB). ECmu MeXAy popmTensMm BO3SHUKAET CIIOP OTHOCHU-
TE/IbHO IIPEIOCTaB/IeHNA COflep>)KaHNA CBOMM HECOBEpPLICHHOJIETHUM HEeTSM,
TO CPefiCTBa Ha COfiep>KaHye feTeil (a/MMeHTbI) MOTYT OBITh YCTaHOB/ICHDI B
cyne6HOM IopszKe.

OTMeTnMm, 4TO eC/Ii POIUTENN HECOBEPIIEHHOIETHETO peOeHKa 3aK/TI04M-
U coralieHe o6 yIate alMeHTOB, TO YCTAHOB/ICHME a/IIMEHTOB B Cyfe6-
HOM TIOpsifiKe HEBO3MOXKHO (IIPM YC/IOBMY, YTO TaKO€ COITIAIIeHNe He TIPU3Ha-
HO CYZIOM HeJlelICTBUTENbHBIM 110 TTpaBwiaM cT. 102 CK PD).

CyObekTaMu a/IMIMEHTHBIX 00513aTe/IbCTB BBICTYIIAIOT HECOBEPIICHHOIET-
HIIT pe6EHOK, KOTOPBII MMeeT [IPAaBO Ha IOyYeHNe aTUMEHTOB, C OGHOI CTO-
POHBI, 1 POAUTENID VAN POOUTENN, O65{3&HHI)I€ JICIIOJIHATD O6H3aHHOCTb 10
yIUIaTe aJMMEHTOB, ¢ APYTroit cTopoHbl. Korma pebeHok He mocTur Bospacta
YE€TbIpHAALIATH JIET, COIIAIIEHNIE OT €T0 MIMEHMN 3aK/II09a€T pOANUTEND NN MHOM
3aKOHHBIII IIpeficTaBuUTeNb (0eKyH). [To jocTvokeHnn Bo3pacTa YeTbIpHaIa-
TU €T peOeHOK CaMOCTOSTEe/IbHO 3aK/II0YaeT COoIIallieHne 00 yIiaTe aayMeH-
TOB, HO C COIVIACYS 3aKOHHOTO POAVITE/IA VIV 3aKOHHOTO IpecTaBuTeNs (Io-
IeynTens).

JlaHHBIM COIVIallleHMEeM OIIpefie/isieTcd HOPANOK YIUIAThl aIMIMEHTOB,
ux pasMep u popMa OIUIaThl. BepxHmil pasMep yIUIaThl a/IMIMEHTOB He HECOBEp-
IIEHHOJIETHMX JleTell He YCTaHOBJ/IeH 3aKOHOM, @ HYDKHMIL pa3Mep YIUIaThl ajii-
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MEHTOB He MOXKeT OBbITh HIDKe pa3Mepa alIMEeHTOB, KOTOPbIe OHM MOIJIH OBl I10-
JTYYUTh IIPY B3bICKAHNUM a/IVIMEHTOB B cyme6HOM nopsizike (11. 2 ct. 102 CK PO).

B coorBerctBum ¢ 1. 1 ct. 81 CK P® npu orcyrcTBuu cornamienns o6
yIIJIaTe alMMEHTOB aIMMEHTBl Ha HECOBEPIIEHHONIETHUX JieTell B3bICKMBAIOT-
Cs CYZIOM C UX POAMTeIell eXKeMeCsYHO: Ha OJHOrO peOeHKa B pasMepe OffHOI
4eTBEpTH, Ha JBYX JleTell — OHOI TpeTH, Ha TpeX U 6osee AeTell — MONTOBU-
HBI 3apaboTKa 1 (1K) MHOTO Joxoma poxputerneii. [lepeueHs BuIoB 3apaboT-
Ka ¥ MHOTO J0XO0fa, 113 KOTOPBIX IIPOU3BOAUTCS yhep>KaHye a/IIMEHTOB Ha CO-
IeprKaHle HeCOBEPLIEHHO/IETHYX e Tell, ollpefie/ieH IocTaHoBieHneM I1pasu-
tenbcTBa Poccmiickoit @epepanym «O IlepeuHe BUIOB 3apabOTHOI IIaThI U
VIHOTO J0XOfja, 13 KOTOPbIX IIPOM3BOJUTCA Y[iepKaHue aIMMEHTOB Ha Heco-
BEpIIEHHONIETHUX fieTei» .

Omnpepensasa pasMep NOAIEKALNX YIUIATe aIMIMEHTOB, CYJl MO>KET YMEHb-
HIUTD UK YBETUYUTD €T0, MCXOJS U3 MAaTePUATbHOTO U/ CEMENTHOTO MONOXKe-
HVISI CTOPOH ¥ MHBIX 3aC/TY)KMBAIOIIVIX BHUMAHUA 00CTOATENbCTB .

Tax, B cooTBeTCTBMM C TOCcTaHOB/IeHMeM IInenyma Bepxosroro Cypa Poc-
cuiickoit Pemepaunn «O NpUMeHEeHNM CyZaMIU 3aKOHONATENIbCTBA IIPM pac-
CMOTPEHUN JIieJl, CBSI3aHHBIX CO B3BICKaHMEM anuMeHToB» # (manee — ITIIBC
Ne 56) mpu ompefeneHuu pasmepa anMMeHTOB, B3bICKMBAEMBIX C POJUTEII
Ha HECOBEPIIEHHOJIETHNUX JIeTell, TIPU M3MEHEeHN! pa3Mepa almuMeHTOB 1160
OCBOOOX/IEHNN OT MX YIUIATHI CYZ IPUMHMMAeT BO BHUMaHNe MaTepuanbHOe
U ceMelTHOe MOMIOXKEeHNe CTOPOH, a TaK)Ke MHble 00CTOSTENbCTBA, 3aCTy)KIBa-
IOlllJie BHMMAaHM, VI MHTEpPeChl CTOPOH (HaIpumep, HETPYHLOCIOCOOHOCTD
4JIEHOB CeMbU, KOTOPBIM II0 3aKOHY CTOPOHa 00s13aHa JOCTaB/IATh COAEpKa-
HIe, HAaCTyIIeHNe MHBAIMAHOCTI MO0 Hamuyye 3a00/IeBaHus, IPEIATCTBY-
IOLIETO IPONO/DKEHMIO NIPEXHell paboThl, MOCTYIIeHNe pebeHKa Ha paboTy
60 3aHATHE UM IPeIIPUHIMATEeIbCKOI JeATeIBHOCTDIO).

Ecny anuMeHTHI Ha JieTell ObUIM IPUCYXKJIEHBL B OMAX K 3apabOTKy U
(nnM) MHOMY HOXOAY OTBETYMKA, pa3Mep IUIATeXeil IpPU YAOBIETBOPEHUU

%O Ilepeutie BUZOB 3apabOTHOII IUTATBI 1 MHOTO [OXOZA, 13 KOTOPBIX IIPOU3BOANUTCS
yAepyKaHue anMMeHTOB Ha HECOBEPIIEHHONeTHMX JleTell : mocTaHoBnenne [IpaBuTenpcTaa
Poccuiickoit Pepeparuu ot 18 mroyst 1996 1. Ne 841 // Cobpanne 3akoHoparenbctBa Poccuii-
ckoit egepanym. 1996. Ne 31, ct. 3743.

1 0630p cymeOHOI MPAKTUKM II0 Jie/laM, CBA3aHHBIM CO B3BICKaHJMEM a/IIMEHTOB Ha
HECOBEPLICHHO/IETHNUX JIeTell, a TakkKe Ha HEeTPYHOCIOCOOHDBIX COBEPLICHHONETHNUX JieTeil
(yrB. ITpesupmymom BepxosHoro Cyna Poccniickoit @epeparym 13 mas 2015 1.). JocTyn 13
crpaB.-TipaBoBoii cucteMbl «KoncynpranTtlInmoc».

O npumeHeHuy CyfaMy 3aKOHOJATENbCTBA IIPU PACCMOTPEHUM Jiell, CBA3aHHBIX CO
B3bICKaHJEM a/IMMEHTOB : TocTaHoBieHne [1nenyma Bepxosroro Cypa Poccuiickoit Pepe-
parui ot 26 rekabps 2017 1. Ne 56. JlocTyn us cpas.-TpaBoBoii cucteMbl «KOHCYIbTaHT-
IDmoc».
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MICKa O CHIDKeHMH (YBenM4eHUM) pasMepa aluMMeHTOB TakKe JOJDKeH OBbITh
oTIpefiefieH B JIONIAX, a He B TBEPJIOil IEHEXKHON CYMMe, 32 UCK/TI0YE€HVEM B3bl-
CKaHNA alMMEHTOB B C/Iy4asx, IpeflycMOTpeHHBIX cT. 83 CK PO.

Ecnu ponutenb, 00s3aHHDI YIIAYMBATh IMIMEHTBI, IMEET Heperysip-
HBIIl, MEHSIOLIUIICS 3apaboTOK 1 (MIIM) MHOI JOXO, €C/IN 3TOT PORUTEND I10-
TydaeT 3apabOTOK U (M/1M) MHOI HOXOJ IOMHOCTBIO MIM YaCTUYHO B HATY-
pe WM B MHOCTPAHHOI BaJIIOTe, €C/IY Y HETO OTCYTCTBYeT 3apaboToK u (1)
VHOII OXOfI, @ TaKXe B IPYTUX Cy4asX, eCIM B3bICKaHMe allMMEHTOB B Jl0/Ie-
BOM OTHOIIEHMU K 3apabOoTKy ¥ (M) MHOMY JIOXORY POJUTEIN HEBO3MOX-
HO, 3aTPYAIHUTEbHO MM CYLIeCTBEHHO HapyllaeT MHTEPEChl OfIHOI U3 CTO-
POH, Cy/, BIIpaBe ONpeennTb pa3Mep aTMMeHTOB, B3bICKMBAeMbIX eXXeMecsy-
HO, B TBEPJO JIEHEXKHOI CyMMe MJIU OfIHOBPEMEHHO B JIONAX M B TBEPJOA fie-
HEXXHOII CyMMe.

ITpu B3bICKaHMM aJTMMEHTOB B TBEPJIOil TEHEXKHOI CyMMe CYZIbl JJOMKHBI
YYUTBIBATh, YTO pasMep alMMEHTOB, B3bICKMBae€MbIX Ha HECOBEPIIEHHONTEeTHUX
mereit ¢ popurerneit (ct. 83 CK P®), a Taxoke ¢ OBIBIINX YCHIHOBUTETIEN IPU OT-
MeHe ycblHOB/IeHUA (11. 4 cT. 143 CK P®) nomken ObITh ompefiesieH UCXOA U3
MAaKCYMaJIbHO BO3MOXKHOT'O COXpaHeHMs PeOeHKY IPEeXKHETo YPOBH: ero obe-
CIleYeHMs C yYeTOM MaTepUaabHOTO ¥ CeMeIHOTO II0/I0KEeHNA CTOPOH U Jpy-
IUX 00CTOATENbCTB, 3aCTyXMBAOIIMX BHUMaHMA. [Ipu onpeneneHny MaTepu-
aJIbHOTO TI0JIOKEHMA CTOPOH TI0 fIe/IaM JJAHHOU KaTerOpyy CYJ, YIUTHIBAeT BCe
MCTOYHUKY, 00pasyrolye UX TOXO.

Tpe6oBaHMe 3aMHTEPECOBAHHOI CTOPOHBI O B3BICKAHUM ATMMEHTOB B
TBEPHOIL ICHEXKHOIL CyMMe 160 OTHOBPEMEHHO B JJOJIAX 1 B TBEPHOI TeHEeXK-
HOJT CyMMe BMeCTO IIPOM3BOJVIMOTO Ha OCHOBAaHMY pelleHns cyaa (cyne6Ho-
O IpNKa3a) B3bICKAHMsA aIMIMEHTOB B JJOJIEBOM OTHOIIEHNUM K 3apaboTKy (fo-
XOZy) POLUTENIA PACCMATPHBAETCA CYIOM B IIOPSAIKE MCKOBOTO IIPON3BOJICTBA,
a He 10 IIpaBu/IaM, mpefycMoTpeHHbIM CT. 203 I'TIK P®, nockonbKy B JAHHOM
CITy4ae JO/DKEH OBITh pellleH BOIIPOC 00 M3MeHEeHNN pasMepa a/lMMEeHTOB, a He
006 M3MeHeHMU Cr1oco6a 1 MopsiKa VICIIOJIHEHUS PeLlleHNs CY/a.

B coorBercTBun c 1. 1 cr. 84 CK P® Ha mereii, ocTaBLInxcsa 6e3 Iomnede-
HUA POJUTENEN, a/IMMEHTHI B3BICKMBAIOTCS B COOTBETCTBUM CO CT. CT. 81-83
CK P® u BbIIIa4MBalOTCA ONEKYHY (IIONEYNTENI0) JleTell MM UX HPUEeMHBIM
poauTenaM.

ITpn paccMoTpeHMM e/ YKa3aHHOM KaTETOpUM CYAbl JHO/DKHBI YUUThI-
BaTh, 4TO B cuIy II. 2 ¢T. 84 CK P® pacxopbl Ha cofiep>kaHme feTell, OCTaBLINX-
cs1 6e3 ToIeYeHNsA pOAUTe/Iell M HaXOfAMXCA B BOCIIUTATE/IbHBIX, Te4eOHbIX
YUPEXIeHUAX, YIPEXKJEHUAX COIMATbHON 3all[UThl HACENEHNUA U B PYTUX CO-
OTBETCTBYIOIIMX YUPEX/EHUAX, B3bICKMBAIOTCA B IIO/Ib3Y 3TUX YUPeXKJeHUI
TOMBbKO C pOAUTENell leTeil U He MOJIeXKaT B3bICKAHMIO C IPYTUX Y/IE€HOB Ce-
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MbJ, HECYIIVX a/IMMEHTHbIE 0053aHHOCTH 110 OTHOLIEHMIO K JIeTAM (CT. CT. 93,
94 CK PO).

3aKOHOyiaTe/Ib BO3/IaraeT Ha yKasaHHBIE BbIllle OPTaHU3alNMM OIpefierieH-
Hble 0053aTeIbCTBA II0 OTHOLICHUIO K HeCOBEepILIEHHONIETHeMY pebeHKy. Tak,
aJIIMEHTBI, B3bICKMBaeMble C POJTeNIell Ha JieTell, OCTaBIIMXCS 0e3 IoneyeH s
pOJUTeNEeN M HAXOMAIMXCS B 00pa30BaTeIbHbIX OPTaHU3AINSX, MEUIIMHCKIX
OpraHN3aLMAX, OPTraHN3ALMAX COLMATBHOTO 0OCTY)XMBAaHWSA U B aHAIOTMYHBIX
OpraHM3alMsAX, 3aUUC/IAIOTCA Ha CYeTa STUX OpTaHM3aluil, Ifie YYUTHIBAIOTCA
OT/IE/IBHO 10 KaX/JOMY pebeHKy. [laHHble OpraHu3aluy BIIpaBe IIOMellaTh Ha-
3BaHHBIe CYMMbI B 6aHKM. [IATbeCT IPOLIEHTOB JOXO/a OT 0OpalleHys IOCTy-
MVUBIIMX CYMM @JIVIMEHTOB MCIIO/b3YeTCA Ha COfiep)KaHMe JieTell B YKasaHHBIX
opranmsanusax. IIpu ocraBieHny pe6eHKOM TaKOll OpraHM3aIMU CyMMa IIOJTY-
YEHHBIX Ha HETO aJIMIMEHTOB Y IIATHIECAT IIPOLIEHTOB I0XOfa OT X OOpalleHunsa
3aYNUCISAIOTCS Ha CYET MM CYeTa, OTKPBIThIE Ha MMs pebeHKa B 6aHKe v GaH-
Kax, IIpU YCTIOBMM, YTO YKa3aHHBIE IeHeXKHbIe CPeiCTBa, BK/II0Yast KalnTan3n-
poBaHHbIe (IPUYNCTIEHHBIE) TIPOLIEHTDI Ha MIX CYMMY, 3aCTPAaXOBaHbl B CUCTEME
00513aTe/IPHOTO CTPAXOBaHVsI BKIALOB pu3ndecKux i B 6ankax Poccumiickoit
Depeparyy, U CYMMapHbIIL pasMep IEHEKHBIX CPEICTB, HAXOIIIINXCS Ha CUeTe
VIV CYeTaX B OfHOM OaHKe, He IIpeBBIIIAeT NpefycMOTpeHHbIl DefrepambHbIM
3akoHOM «O cTpaxoBaHMM BKIaf{0B (usmdeckux mui B 6ankax Poccniickoit Pe-
meparum»  pasMep BO3MeIeHsI IO BK/Ia/JaM.

B coorBetctBun ¢ 1. 1 ct. 85 CK P® popurenn 06s13aHbl COfep)KaTh CBO-
UX HETPYHOCIIOCOOHBIX COBEPIIEHHONETHNUX HAeTell, HY>KHAIOLINXCA B IIOMO-
. B JaHHOM Cry4yae MCKM O B3bICKAHUM aTMMEHTOB Ha HETPYHLOCIIOCOOHBIX
U HY)K/JAIOL[MXCs B IOMOIIM COBEPIIEHHOIETHNX JieTell MOTYT OBbITh IIPeJbsB-
JIEHBI CaMUMI COBEPIIEHHOTIETHYIMH, & €C/Ii OHM B YCTAHOBJIEHHOM 3aKOHOM
HOpsifiKe IPU3HAHbI HefleeCIOCOOHBIMM, TO TMUIJaMM, Ha3HAYeHHBIMY VX OIle-
KyHaMIL.

Ecnmu oTcyTcTBYeT coraleHye CTOpOH 00 yIUlaTe aJIMEHTOB Ha COJep-
JKaHMe HETPYOCIOCOOHOTO COBEPLIEHHONETHETO pebeHKa, pasMep aayMeH-
TOB YCTaHAB/IMBAETCS CYLOM TOJIBKO B TBEPJOil JieHeXHOI (opMe, 3Ta CyM-
Ma JIO/DKHA BBIIIAYMBATbCS exxeMecssdHo. CyJ JO/DKeH IPUHATD BO BHYMaHMe
MaTrepuaabHOe IIOJIOKEH)e CTOPOH, CeMeliHOe IIO/IOKeHIe U Apyrue oOcTos-
TENbCTBA, 3aC/TY)KMBAOII[Me BHIMaHIE.

Kak moxaspiBaeT aHa/mu3 CyfeOHOI MPAKTUKM, HAUOOTIBILIYIO CTIOKHOCTD
BBI3BIBAIOT CIIOPBI, CBSI3aHHbIE CO B3bICKAHMEM JIOTIO/THUTEIBHBIX PACXO/[OB Ha

O cmpaxosanuu BKnajoB ¢pusndeckux mui B 6ankax Poccuiickoit Oepepariyn : de-
JlepabHbI 3aKOH OT 23 fekabpsa 2003 r. Ne 177-®3 // Cobpanue 3akoHOmaTenbcra Poc-
cuitckoit Pepepanmu. 2003. Ne 52 (4. I). Cr. 5029.
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copieprkaHie feteil. [JOIOMTHUTe/IbHbIE PACXO/bl B3BICKMBAIOTCA B TBEPHOIL Jie-
HEeXHOII cyMMe exxeMecAadHo. B nmynkre 1 ct. 86 CK P® 3akoHOfaTeb NpUBO-
IUT IPUMEPDI, KOIJJa MO>KHO B3BICKVMBATh JOIOTHNUTENbHbIE pacxopibl. Heob-
XOIMMO OTMETUTb, YTO BCE OHY CBSI3AaHBI MCK/IIOUNTENIBHO CO 3,0POBbEM HECO-
BepIlIeHHOJIETHYX JieTell. He ocrapuBas mpaBa HecoBepILIEHHONIETHUX JieTell,
0 KOTOPBIX TOBOPUTCS B JAaHHOI CTaTbe, OTMETUM, YTO JOIIOJTHUTE/IbHbIE pac-
XOJIbI Ha JleTell O/DKHBL MMeTb OoJlee IIMPOKOe TOJIKOBaHVE 1 IIpYMeHeHe.
Hampumep, peub JO/DKHA UATH O PacXOfjaX Ha JONOTHUTEIBHOE 00yUeHNe, T10-
cemjeHne cekumit u T. ji. Cyqpl He YOBIETBOPSIOT TPeOOBAaHNUA O JONOTHMI-
TE/IPHBIX pacXofiaX Ha 0OydeHMe, 3TU PacXofbl, KaK IMpaBUJIO, HeCeT OfNUH U3
pOnuTENelt, C KOTOPBIM IPOXKMUBAET PeOEHOK.

B cBoM0 ouepenn, mpyoocnocobHvie Oemu 0053aHbL cO0ePHAMb CBOUX He-
MPyo00CnoCcoOHbIX HYHOAIOUUXCS 8 NOMOUsU pooumerneti 1 3a60TUTBCS O HIX.
B ocHOBaHMY BO3HUKHOBEHMs a/IIMEHTHBIX 0053aTe/IbCTB JeTell [0 OTHOLIe-
HJIO K CBOMM POJUTEIIAM JIOKUT COIIallieHNe 06 yIuiate ammMeHToB. Ecnu co-
I7IallleH1e He JOCTUTHYTO, TO a/IMMEHTbI B3bICKMBAIOTCA B CYAeOHOM IOpSIfKe.

B paccmarprBaeMbIX aTMMEHTHBIX 0053aTeNbCTBAX YCTOBUAMM UX BO3-
HYKHOBEHMsI SIBJIAIOTCS:

1) Hanuume MeXJY PORUTENAMU U JeTbMU POJICTBEHHOI CBA3M;

2) [OCTIDKeHMe eThMI BO3pacTa BOCEMHANILIATH JIeT;

3) HeTPYHOCIIOCOOHOCTD, a TAK)Ke HYX/JaeMOCTb POJVTENIEN.

CyObekTaMu aTMMEHTHBIX 0053aTe/bCTB BBICTYIIAIOT AETH, JOCTUTIINE
BO3pacTa COBEPLICHHOJIETH S, KOTOPble HeCYyT 00A3aHHOCTD II0 IpefjoCTaBIe-
HUIO COEpP>KaHMs, C OFHOI CTOPOHDI, ¥ HETPYHROCIOCOOHDbIE HY>KAAIOLIeCs
pozuTeNN, UMeIoLIe IIPaBoO TPeOOBATh IIPEJOCTABICHNUSA COfePXKaHNs, C APY-
TOVl CTOPOHBI.

Ecmyu anmuMeHTBbI B3bICKMBAKIOTCA B CY[leOHOM IIOPAJKE, TO OTBETYMKOM
IO Jie/Ty BBICTYIIAeT TO/IBKO COBEPIICHHOMETHUIT pebeHok. IIpu ompeneneHun
pasMepa aIIMEHTOB CY/ BIIpaBe Y4eCTb BCeX TPY/IOCIOCOOHBIX COBEPIIEHHO-
JIeTHUX JeTell JaHHOTO POfuUTess (BHE 3aBMCHMOCTU OT TOTO, IPeHbsBICHO
TpeboBaHIe KO BCeM IeTAM, K OJHOMY 13 HUX VU K HECKO/IBKUM).

Ecmu ncxoputs 13 6yksanbHoro tonkoanuA ct. 99 CK P, To cornamre-
HJle 00 yIUIaTe aJlIMEHTOB MOXET OBbITb 3aK/II0OYEHO U C JIeTbMU, KOTOpbIe He
TOCTUITIN COBEPLICHHOTIETHS.

Yro6bI Tpe6OBATH YCTAHOBJIEHN a/IVIMEHTOB, POAMUTE/IN He TO/DKHBI ObITh
JIMIIEHBI POJUTENIbCKYX IpaB. B coorBeTcTBUY € a63. 2 11. 5 ¢T. 87 CK PO fretn
0CBOOOX/JAIOTCA OT 00A3aHHOCTY YIIATHI &/IMMEHTOB POANUTEISAM, IMIIEHHBIM
ponuTenbcKux npas. Kpome Toro, ecu cynoM OyzeT yCTaHOBIICHO, YTO POANU-
Te/M YKJIOHS/IUCh OT BBIIOHEHNUA 005A3aHHOCTEN POJUTENeil, TO JeT! MOTYT
OBITH OCBOOOXK/ICHDI OT 00A3aHHOCTY IVIATUTD /IMEHTHI.
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Kak cnegyer us . 10 IITIBC Ne 56, ecin ipy paccMOTpeHMM Jieia O B3bl-
CKaHMU CPENCTB Ha COfiep)KaHue COBEPIIEHHOTIETHETO JIeeCTOCOOHOro Inia
OyZieT yCTaHOBJIEHO, YTO VICTEL] COBEPLIV/I B OTHOIICHN) OTBETYMKA YMBIIII-
JIEHHOE MTPeCTYIUIeHMe MO0 MMEITCS TO0Ka3aTeIbCTBA HEJOCTOTHOTO MOBefe-
HJIS UCTIA B ceMbe (OBbIBIIEN ceMbe), Cy/| B cOOTBeTCTBMM € 1. 2 cT. 119 CK PO
BIIpaBe OTKa3aTh BO B3BICKAHUY a/TMMEHTOB.

ITox npecTymieHNeM, COBepLIEH)E KOTOPOTO MOXKET SIBUThCSA OCHOBaHMEM
K OTKAa3y B UCKe, CJIef[yeT IIOHNMATb 000€ yMBIIITEHHOE ITPECTYIUIEHNE IIPOTUB
JKVU3HH, 37J0pPOBbs, CBOOOJIBI, Y€CTH 1 JOCTOMHCTBA, [IO/I0BOI HEIPUKOCHOBEH-
HOCTM, HBIX TIPaB OTBETYNMKA, A TAK)KE IPOTUB €ro COOCTBEHHOCTH, UTO JO/DK-
HO OBbITh HOATBEP)K/IEHO IIPUTOBOPOM CY/IQ, BCTYIMBIINM B 3aKOHHYIO CIITY.

Kak HefoCTOIHOE MOBefeHNe, KOTOPOEe MOXKET CIY)KUThb OCHOBAHMEM K
OTKa3y BO B3BICKaHUV aJTMMEHTOB, MOXXET pPacCMaTpUBATLCS 3/I0yIIOTpeode-
HI€ VCTIIOM CIMPTHBIMI HAIUTKaMU MM HAPKOTUYECKUMIU CPEefICTBAMIA, XKe-
CTOKOE OTHOIIeH)e K WIeHaM CeMbl, IHOe aMOopaJibHOe IOBeJjeHNe B ceMbe
(bpIBILIIETT CEMbE).

ITpu paccMOTpeHUM [el TaHHOI KaTeropuy HeoOXOAVMMO Y4YUTBIBATb,
KOr/ja O6BIIO COBEPLICHO YMBIIITIEHHOE IPEeCTYIIeHMe MO0 MM MeCTO (ak-
TBI HEJJOCTOIIHOTO MOBEJeHNU B CeMbe, XapaKTep, TSHKECTDb U ITOCTIeCTBUA UX
COBepIILEHNS, a TAK)Ke Jla/ibHellIee TOBefleHNe UCTIA.

AnMeHTBI B3BICKMBAIOTCS B TBEPHOI JeHexHO! cymme. CrepnyeT y4n-
TBIBATh, YTO 005A3aHHOCTb YIUIAYMBATD aIMIMEHTDI Ha COAEp)KaHIe POfUTeNIel
pacIpocTpaHseTcs Ha BCeX JieTell, a He TOJIbKO Ha TeX, KTO MMeeT 3apaboToK
WA JOXOF.

Cyppl Ipu pacCMOTPEHUU Jie/1 JAaHHOM KaTeropyum MCXOAAT U3 TOTO, YTO
00513aHHOCTD JIeTell 110 COfIeP)KaHUI0 CBOMX poAuTeseit (B oTimume oT 00s-
3aTe/IbCTB CYIPYTOB JPYT Ilepef; APYroM) HOCUT 0e3yCIOBHbII XapakTep U He
CBA3BIBACTCS 3aKOHOZlaTeIeM ¢ Ha/lM4MeM /MO0 OTCYTCTBMEM y IpaskKaHMHA
IIOCTOSIHHOTO 1 JOCTATOYHOTO JJOXOZa. VIHBIMMU c/I0BaMM, BHE 3aBUCYMOCTH OT
MaTepuaaIbHOrO ¥ CEMEITHOTO IIOJIOXKEHNSI B3POC/IBIX TPYHOCIOCOOHBIX feTell
POZMTENN BIpaBe IOJYYUTh OT HUX COfiepKaHMe, HeoOXoiuMoe i HOffiep-
YKAHUS KV3HEeATeTbHOCTIL.

YkaszaHHbIe 00CTOATENbCTBA CYJ YYUTHIBAET IIPK OIpeeieHn pasMepa
QJIMMEHTOB, HO IIPaBO POANTENEN B JaHHOM CTy4ae JO/DKHO OBITh IIPUOPUTET-
HBIM 10 OTHOLIEHMIO K IIPaBy JeTeil, IOCKOIbKY IPeAIoIaraeTcsi, YT0 B3poc-
JIbIe TPYAOCIOCOOHBIE /INIIAa B COCTOSTHUM 3apaboTaTh CPEACTBA K CYLIIeCTBOBA-
HIIIO, @ HETPYAOCIIOCOOHbIE 1 IpecTapesible — Het ™.

¢ ITocmanosenenue Ilpesupmyma BepxoBHoro Cyma P® or 18 pexabps 2002 r.
Ne 187nB02np. JocTyn us cripas.-nipaBoBoii cucteMbl «KoncynbranTtlmocy.
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«IToTpe60oBaTh aMMEHTBHI TOJIBKO OT OJJHOTO U3 IeTel VIV OT HECKOJIbKUX
U3 HUX M He 00paIaThCs 3a MOMOIIBIO K OCTAJIbHBIM — IIPAaBO CAMUX PORNU-
terert. OHM MOTYT He JKeJaTh II0JIy4aTh aIMMEHTBI OT KOro-1bo0 U3 feTeil o
JIMYHBIM MOTMBAM VU U3-3a TOTO, YTO STY 1TV CaMJ HaXOATCS B 3aTPyLHM-
TEJIbHOM ITOJIO>KeHMN. TeM He MeHee 9TO He O3Ha4aeT, YTO IPY IpebsABIeHNN
JVICKa JIMIIDb HeCKONBKUM JIeTAM BCe OpeMsI IO COTepyKaHUIO POFUTENIEN TOTK-
HBI HECTY TONIBKO OHM. [109TOMY Cyp IIpM OIpefesieHny pa3Mepa aluMeHTOB
IpUHMMAeT BO BHUMAaHNUe CYMMBbI, KOTOPbIe POJUTEIN MOITIM Obl IIONTY4NUTH
IIpY B3BICKAHUU AIMIMEHTOB CO BCEX COBEPIICHHOIETHUX JieTeli» ©.

B cuny m. 1 ct. 87 CK P® frleTn 0/OKHBI HE TONBKO COTEPIKAaTh CBOMX
poamureseil, HO ¥ 3a00TUTbCA 0 HUX. Takasg 3a00Ta MOXeT IIPOABIATHCA IIO-
pasHOMY: OKa3aHIUe IOMOIIM II0 BefleHNIO JOMAaIHero X03AlCTBa, IMOCTO-
poHHUI yxop u T. A. OTMeTNM, 4TO (pakTMdYecKasd 3a60Ta O CBOUX POJUTe-
JIAX TaKOKe MOXKET YUMTBIBATHCA IIPY ONpee/IeHN) pa3Mepa B3bICK/BAaeMbIX
aJIIMEHTOB.

B cootBerctBuu co ct. 88 CK PO metu HecyT 00513aHHOCTD 1 TIO JIOTIONI-
HUTE/IbHBIM PACcXO/jaM Ha COfiep>KaHye CBOUX POANTeTIEl.

Anumenmmole 06s3amenvcmea cynpyz06 u bvieuux cynpyzos. CeMeitHoe
3aKOHOJATENbCTBO MCXOAUT U3 TOTO, YTO B Iepuof Opaka cynpyru o0s3aHbl
MaTepHaabHO IOIeP>KMBATh APYT Apyra. [Ipy Hamm4ym onpeneieHHBIX OCHO-
BaHUII 3aKOHOJATeNb O3BOJIAET OJHOMY U3 CYIIPYTOB TpeOOBaTh IPeJOCTaB-
JIEHVA COflep>KaHMA OT APYTOro.

Cynpyru Bipase IpeycMOTPeTh B OpaYHOM JOTOBOPE IIOJIOKEHS, Pery-
NMpYIOIUe VX OTHOLIEHNA IO B3aMMHOMY COIEPKaHMIO, BIIpaBe 3aK/II0YNTD
coriaiieHye o6 yrare aJMeHTOB. V TOIBKO B C/Iy4asx, IPefyCMOTPEHHBIX
1. 2 cT. 89 CK PO, cynpyru Bupase 3assBUTbh TpeOOBaHMs 00 alTMMEHTax B Cy-
ne6HOM TopsiaKe.

YT0oOBI B3bICKATh aTMMEHTBI B CYA€OHOM MOPsIKe, HEOOXOAUMO COOMIofie-
HII€ CTIERYIOIIX YCTOBUIL:

1) cynmpyru GO/DKHBI COCTOATH B 3apETUCTPUPOBAHHOM Opake;

2) CYHIpYT, KOTOPBIT TpebyeT YCTAaHOBJIEHUS alMMEHTOB, JJO/DKEH OBbITH
HETPYROCIOCOOHBIM M HY>XK/JAIOIIIMCS;

3) cynpyr, KOTOPBIil JO/KEH HeCT! 005A3aHHOCTD II0 YIIIaTe a/IMMEHTOB,
IO/DKeH 00/1aflaThb HeOOXOVIMBIMI JIS1 9TOTO CPeACTBAMII.

Kpome 061mx ycmoBuii, 3aKOH yCTaHABIMBAET U CIIELaIbHbIE YCIOBUA K
CYIpYTY, IPeTeHAYIOIEMY Ha IIOTydeHe aTIMEHTOB. ITO MOT'YT OBITb:

1) >xeHa B mepuop 6epeMeHHOCTH U B TeUeHNe TPeX JIeT CO THs POXKJie-
HUs 00111ero pebeHKa;

¢ Anmoxonvckas M. B. CemeitHoe IpaBo : yuye6HuUK. M., 1996. C. 278.
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2) HYXJAIOLUIICA CYIPYT, OCYLIeCTB/IAIOLINII YXOX 33 00IUM peOeHKOM-
MHBAINIOM JI0 JOCTVDKEHNUsI peOEHKOM BO3pacTa BOCEMHA/UATH JIET MM 32
001M peOeHKOM-VHBAIMIOM C JeTCTBa I rpymmsl.

Pa3Mep a/MMMEHTOB Ha COfiep>KaHUe HeTPYAOCIIOCOOHOTO HYKJAIOIEroCs
cympyra omnpepenaercsa B coorseTcTBum co cT. 91 CK PO, ncxopsa us marepu-
QJIBHOTO U CEMEITHOTO MOIOXKEHNA CYIIPYTOB U IPYIUX OOCTOSITEIbCTB, 3aC/IY-
JKMBAIOIIVX BHUMAHNA, B TBEPJOII IEHEXKHON CYMMeE.

Cynpyr, KOTOpBIl 0653aH YIIauMBaTh aMMEHTBbI Ha COflepXKaHue Jpy-
TOro CyIpyra, IpU3HaeTcsA CHOCOOHBIM (00ajaouM HeOOXOUMBIMMI JIJI
3TOTO CPeACTBaMI), CIIV MOCTIe YIUIATBL BCeX a/IMMEHTOB €T0 JOXOJ, COCTaBUT
60JIbllle BeMYMHBI IIPOXXUTOYHOTO MMHUMYMA.

3aKOHOM IIPEeAYCMOTPEHO U IpaBO OBIBIIETO CYIpyra Ha IONyde-
HUe aJIIMEHTOB II0C/Ie pacTop)KeHus O6paka. Tak, B COOTBeTCTBUM €O CT. 90
CK P® npaBo TpeboBaTh MpesoCTaBIeHNs alIMEHTOB B CyIeOHOM TOPSIf-
Ke OT OBbIBILETO CYIpyTa, 00/1agaolero HeoOXOAMMBIMH /IS TOTO CPeCTBa-
MM, MEIOT:

1) 6pIBIIast )KeHa B epPUOL OepeMeHHOCTI U B TEYEHUN TPEX JIET CO IHS
POKIeHMs 001ero pedeHKa;

2) Hy)XJawluiicsa OBIBIINI CYIPYT, OCYIIeCTB/IAIOMINIT YXOf, 38 001IMM
pebeHKOM-MHBAIN/IOM [0 HOCTIDKEHWS pebeHKOM BO3pacTa BOCEMHAMLIATU
JIeT VI 32 OOLIUM peOeHKOM-MHBATNIOM C JeTCTBa I rpymmby;

3) HeTPYHOCIOCOOHBIN HY>XHAIOIMIICA OBIBLINII CYIPYT, CTaBLIMII He-
TPYHOCIIOCOOHBIM JI0 pacTOpyKeHNs Opaxa MM B TeueHMe rofja C MOMEHTa pac-
TOpXXeHMs Opaka;

4) HyXparommiics OBIBIINI CYNIPYT, TOCTUTIINI IIEHCMOHHOTO BO3pacTa
He TI03[jHee YeM 4yepe3 IIATD JIeT C MOMEHTa PacTOp>KeHNs Opaka, ecu Cynpy-
IV COCTOSUIM B OpaKe IJIUTENbHOE BPEMSI.

Pasmep a/lMMEHTOB U MOPSIIOK UX [IPELOCTABIEHNs OIPE/EsIeTCsT COria-
IIeHMeM MeXXAY ObIBIIMMY CYIPYraMy WU B CyeOHOM MOpPsfIKe.

O6pamaer Ha ce6s1 BHUMaHUe TO 0OCTOSATEIBCTBO, YTO IIE€PBBIE [Ba
c/y4asl B3BICKaHMS aJIMMEHTOB Ha cojiep)KaHue OBIBIIETO CyNpyra He OT-
MUYAIOTCA OT TeX, KOTopble npenycMoTpensl 1. 2 cT. 89 CK P®. Opnako
Opyrue cay4ay yYCTaHOBJIEHMS aJIMMEHTHBIX 0053aTe/IbCTB OBIBIINX CY-
IPYrOB He MMEIOT HUYero o0Iero ¢ aJMEeHTHBIMU 0053aTe/IbCTBAMU CY-
IIPYTOB.

Tak, HETPYHOCIIOCOOHDIIT HY)KAAIOMIMIICS OBIBIINII CYIIPYT VIMEeT IPaBo
Ha aJIMMEHTBI, €C/IM OH CTaJl HeTPYOCIOCOOHBIM IO pacTOp>KeHMsA Opaxa 1
B TeUeHMe Iofla C MOMEHTa PAacTOpP>KeHNs Opaka. [IpMUYMHEL, 10 KOTOPBIM CY-
IIPYT B Ilepuoy Opaka WM B TedeHe rofia II0C/Ie €T0 PaCTOPXKEHNUsA CTall HeTPy-
IOCIOCOOHBIM, MOTYT OBITb pasINMYHbIMIU. 3aKOHOJATEIb YCTAHOBIII UCKIIIO-

89



4eHVs 13 OOIIero mpaBmIa 1 yKasaa cIydanu, KOrfa ObIBIINIT CYIPYT MOXeT
OBITE OCBOOOXX/EH OT 0053aHHOCTM YIUIAYMBAThH ANVMEHTHI WM TakKas 00s-
3aHHOCTb MOXKET OBbITh OrpaHMYeHa ONpefie/IeHHBIM CPOKOM KaK B Iepuof, Opa-
Ka, TaK I TI0CJIe €TO PACTOPXKEHMS:

1) ecny HeTPYHOCHOCOOHOCTh HYK[JAIOLIErOCs B IIOMOIIM CYIpyra Ha-
CTyIUIA B pe3y/IbTaTe 37I0YNOTPeOTIeHNs CIMPTHBIMY HAIIUTKAaMM, HAPKOTH-
YeCKVIMI CPEACTBAMU WM B Pe3y/IbTaTe COBEPIIEHNUA VM YMBIIUIEHHOTO IIpe-
CTYIIEHUS;

2) B crIy4ae HeIlpOJJO/DKUTENIbHOTO IIpeObIBaHNUA CYIIPYTOB B Opake;

3) B cly4ae HeJOCTONHOIO HOBENEHUS B CeMbe CYIPYTra, TpeOyIolero
BBIIIIATHI a/IIMEHTOB.

B IITIBC Ne 56 mpenycMOTpeH ellle OfVH CIydail 0CBOOOXEeHNs OT ajIi-
MeHTHOII o6s3aHHOCTI: «[loMelljeHne CYyIpyTa, IOMYYaIoIero aluMeHTbl OT
IPYTOro Cympyra, B IOM VHBA/INJIOB Ha TOCYAPCTBEHHOE obecedeHne oo
Iepeiada ero Ha obecredeHue (TonedeHne) o61IeCTBEHHON WM APYTUX Op-
raHM3aIuii 160 YaCTHBIX UL (HaIpyuMep, B CIydae 3aK/ITIOYeHNs JOTOBOpa
KYIUIM-IIPOJ@XKV ToMa (KBapTUPbI) C YC/IOBUEM ITOXKU3HEHHOTO COflep>KaHMsA),
MOXXET IBUTHCSI OCHOBAHMEM [T OCBOOOK/IEHVIS IUTATEIBIIMKA ATVIMEHTOB OT
VX YIUIATBl, €C/IY OTCYTCTBYIOT VICK/TIOUMTE/IbHbIE 00CTOATE/IbCTBA, Jie/IalolIe
HeoOXOVIMBIMM JOTIOTTHUTE/IbHBIE PACXOABI (0COOBIIT YXOf, IedeHNe, MUTaHKe
U T. I1.), TOCKONBKY B cuny 1. 2 ¢T. 120 CK P® mpaBo cynpyra Ha monydeHmne
COflep)KaHMA YTPauMBaeTCs, eC/V OTIAMM YC/IOBUA, ABJAIIINECA, COITTACHO
cT. 89 CK P®, ocHOBaHMeM /15 OMTY4eHNS COflep>KaHms» %,

Anumenmubvle 0653amenvcmea Opyeux 4neHo8 ceMbl SIB/IIIOTCS a/IVIMEHTHBI-
MU 00s13aTeNIbCTBaMM BTOPOit ouepenyt. Takum o6pa3oM, mpaBo Ha obparieHe ¢
TpeboBaHMeM 00 YCTAaHOBICHMN JAHHBIX 00s3aTe/NIbCTB BOSHUKAET TOIBKO IIPU
OTCYTCTBUU BO3MOXKHOCTH YCTAHOBUTD 0053aTe/IbCTBA IIEPBOII OUepe/it: pOfiuTe-
JIelt U JieTelt VIV CYIPYroB U OBIBLIVX CYIPYroB. PerympoBaHue amMMeHTHBIX
00513aTe/NbCTB IPYTYX YWIEHOB ceMbl OTpaXkeHo B I/1aBe 15 CK PO.

CyOBeKTHBIII COCTaB M YCTOBUS BOSHUKHOBEHUS JAHHBIX aTMMEHTHBIX
00513aTe/IbCTB PA3TNIHBI.

B cootBercTBuM O cT. 93 CK PD HecoBepllleHHONETHIIE HYX/IAIOIIMeCs
B IIOMOIIY 6paThs U CeCTPBI (B CTy4ae HEBO3MOXKHOCTY HO/TyYeHIs COfiepyKa-
HUS OT CBOMX POJUTETIEN) NMEIOT IPABO Ha MOTy4YeHne B CyeGHOM MOpsiaKe
aJIMMEHTOB OT CBOVIX TPY/IOCIIOCOOHBIX COBEPIIEHHOIETHUX OpaTbeB U CecTep,
00/1aJafoIIX HEOOXOAMMBIMMU JISI 9TOTO CPECTBAMIA.

% O npumeHenuy CymaMu 3aKOHOJATENbCTBA IIPU PACCMOTPEHUM Jiell, CBA3AaHHBIX CO
B3bICKaHNeEM a/lMMEHTOB : ITocTaHoBjeHe [Inenyma Bepxosruoro Cyna P® ot 26 nexabps
2017 1. Ne 56. [TocTyn u3 cripas.-1ipaBoBoii cuctembl «Koncynprantllnocy.
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Taxoe >ke IpaBo MPeOCTAB/ACTCA HETPYLOCIIOCOOHBIM HY>K/JAIOLIVIMCS B
IIOMOLIM COBEPLICHHONETHUM OpaThsiM U CeCTpaM, eC/IY OHU He MOTYT IOTy-
YUTDb COJepXKaHMe OT CBOUX TPYAOCIIOCOOHBIX COBEPIIEHHONIETHUX JieTell, Cy-
npyros (6BIBIIMX CYIpYyroB) Wi OT poputeneil. CiaenyeT oOpaTUTh BHUMA-
HJIe Ha TO, YTO PedYb UJIeT O OpaThAX U CecTpax KakK IOTHOPOJHBIX, TaK U He-
HIOTHOPOJHBIX.

AnMeHTHast 00513aHHOCTD JieAyLIeK 1 6a0yIlIeK 110 IpefoCTaBIeHNUIO CO-
Iep>KaHMsA BHyKaM IpegycMmorpeHna B cT. 94 CK P®. HecosepuieHHOMEeTHIE
HY)K/JJAI0Il[Mecs] B IIOMOIIY BHYKM B C/Iy4ae HEBO3MOXXHOCTMU IIOJTY4eHMs CO-
[ep>KaHMsl OT CBOUX PORUTE/IEN MMEIOT IIPaBo Ha MOTy4eHMe B CyAeOHOM IOo-
psA/IKe a/IIMEHTOB OT CBOMX JeflyLIKM 1 6a0YIIKY, 06/Taatonx HeoOX0AVMBI-
MU JIS1 9TOTO CPeACTBAMII.

Ecnu peurenneM cypa 6bIa yCTaHOB/IEHA a/IMMEHTHAsA 0053aHHOCTD PO-
RUTENIeN IO COTEP)KaHMIO pebeHKa, HO OHa He MCIOMHAETCS, 9TO He MCKIIIoYa-
eT BO3MOYXHOCTHU 00OpaTuThCs ¢ TpebOBaHMEM O B3BICKAHUY aJIMIMEHTOB C Jie-
RyLKN 1 6a6yIIKN.

BHykn Taxoke HecyT 0053aHHOCTD I10 COfIep>KaHUI0 CBOMX OabylieK 1 fie-
myiek. B coorBercTBnu co ct. 95 CK PD HeTpynocrocoOHble HY>KAAIOLeCs
B IIOMOIIY Jefyluka 1 6abylika B clryyae HeBO3MOXXHOCTY HONMy4eHMs COfiep-
JKQHUS OT CBOYIX COBEPILICHHONETHUX TPYAOCIOCOOHBIX AeTell MM OT CYIpy-
ra (OpIBIIIErO CyIpyra) MMEIOT IIPaBO TpeOOoBaTh B CY/leOHOM IIOpAIKE MOTyYe-
HYIS1 @IVIMEHTOB OT CBOMX TPYZOCIIOCOOHBIX COBEPIICHHONIETHIX BHYKOB, 00-
NTAIAIOIINX HeOOXOAVMBIMY /ISl 9TOTO CPEACTBAMIL.

Mex[y BeTbMU U VX BOCIIUTATENMY He BOSHUKAET POACTBEHHBIX OTHO-
IIEHMI, XOTS 110 CBOEJ CYT) 9T OTHOIIEHMs O4eHb OIM3KYM K OTHOLIEHUAM
ponurtereit u feteit. VimeHHO moaTomy B cT. 96 CK PO 3akperieHo mpaso ¢dax-
TUYECKUX BOCIIUTATE/Iel! Ha I0JTyYeHe a/IIMEHTOB OT BOCIIMTaHHMKOB. OpHa-
KO TaKoe IIPaBO BO3HMKAET IIPY HAIMYUY CTIeAYIOLINX YCIOBUIL:

1) ¢dakruyecknit BOCIUTATEND JOIDKEH ObITh HETPYHKOCIIOCOOHBIM 1 HYX-
HAIOLIVMCS B COflep>KaHUIL;

2) ¢akTuyecKnii BOCIUTATEIb He MMeeT BO3MOXKHOCTH IOTTYYUTb COep-
XKaHIe OT CBOMX COBEPIICHHOIETHNUX TPYAOCIOCOOHDIX eTell MU OT CYIpy-
roB (OBIBIINX CYIIPYTOB);

3) dakTryecKuil BOCIMTATEIb UCIOIHI 003aHHOCTY 110 BOCIIUTAHMIO
U Colep>KaHuIo pebeHKa Horee IISATH JIET;

4) daxTuuecKuit BOCIUTATeIb UCIIONHSI 0053aHHOCTH IO BOCIIUTAHUIO
U COlep>KaHUI0 pebeHKa Ha/IeKaIInM 00pasom;

5) BOCIUTaHHMK JO/DKEH JOCTUYb BO3pacTa BOCEMHA/LIATI JIET.

Vcxops us ananusa ct. 96 CK PO, nomaraem, 4to GhaKTUUIECKUX BOCIN-
TaTeNeil ClIeflyeT ONpPeNe/INTh KaK JIMI, OCYIIeCTB/IABIINX (aKTUIecKoe BOC-
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[UTaHNe K COfiep>KaHe HeCOBEPILIEHHOIETHIX JieTell, He BK/II0Yasi B X YMCIIO
OIeKYHOB (IIOIIeunTesIel) 1 IpMeMHBIX POJUTeneit® .

OTMeTHM, YTO BOCHUTAHHUKM 00513aHBI COTEP>KAaTh CBOUX HaKTUIECKUX
BOCIIMTATENEN BHE 3aBUCUMOCTH OT TOTO, MMEIOT OHU 3apabOTOK MM MHOI
TOXO[L.

B coorBerctBun co cr. 97 CK P® HeTpymocrocoOHbIe HYX/JAOI[Mecs
B ITOMOLIY OTYMM U Mavexa, BOCIUTHIBABILNME I COIEP)KABILNE CBOVX ITAChIH-
KOB WJIV NTa/{9epUL], UMEIOT IIPaBo TpeOOBaTh B CYIeOHOM IOPsIIKe IPeSOCTaB-
JIEHVSI COflepXKaHMs OT TPYAOCHOCOOHBIX COBEPLIEHHOIETHUX ITACBIHKOB M/IN
a{9epul, 00mafaroInx He0OXOAVMBIMU /ISl TOTO CPECTBAMMU, €CTIV OHY He
MOTYT IOTYy4YUTD COfiep>KaHue OT CBOMX COBEPIIEHHONETHNUX TPYHLOCIIOCOOHBIX
[eTelt WM OT CYIpyroB (ObIBLINX CYIPYTOB).

OTuyMbl ¥ Ma4eXyl UMEIOT IPaBoO TPeOOBATb YCTAHOBJICHNU A aIMIMEHTHBIX
00513aTe/IbCTB [0 OTHOIIEHNIO K MACBIHKAM U MafdepuiiaM Ipy HaIudum cie-
IYIOIINX YCTIOBUIA:

1) OTYMMBI U Ma4yeXM SAB/IAIOTCS HETPYAOCIOCOOHBIMU U HYXK/JAIOLIVIMYL-
Cs1 B COfIepyKaHUML;

2) OTYMMBI M MadyeXy BOCIIMTBIBAIN Y COIEPIKaIV TACBIHKOB I M [9ePULL;

3) OTYMMBI U Madexy He IMEIOT BO3MOXKHOCTH IOTTYYUTb COfep)KaHme OT
CBOMX COBEPIICHHONIETHUX TPYAOCIOCOOHBIX JieTeil UM OT CYyHpyroB (ObIB-
IINX CYIPYTOB);

4) TMacBIHKYM M Maf4depUIlbl HO/DKHBI OBITh TPYLOCIOCOOHBIMU M COBEP-
IIIEHHONIETHUMU;

5) TaChIHKY U Ia/{9epUIibl TO/DKHBI MMETh HEOOXO[MMbIe CPECTBa /IS
cofiep)KaHMsi OTYMMOB U Mavex;

6) OTYMMBI M MaYeX! UCHOMHSANN 00513aHHOCT TT0 BOCIIMTAHWIO U COTEP-
JKaHUIO pebeHKa Oosiee ST JIeT;

7) OTYMMBI U MadeXV BBIIOMHSIN CBOU OOS3aHHOCTU IO BOCIUTAHNIO
VIV COMleP>KaHMIO TTACHIHKOB U Ma{9ePUI] Ha[IeXKAIINM 06pasom.

Pa3Mep 1 OPSIOK YIIIATBI QIMMEHTOB, B3bICKMBAEMBIX Ha JPYTUX WICHOB
CeMbli, MOXKeT OBITh OIIpefie/ieH Ha OCHOBAHUY COIVIAIIEHN, A IIPY ero OTCYT-
CTBUM — B CYAeOHOM IIOpsZKe.

Pasmep anMMeHTOB yCTaHaBIMBAETCSA B TBEPHOI HEHEXHON CyMMe, VC-
XOJISl M3 MaTE€PUATbHOTO ¥ CEMETHOTO MOIOXKEHMsT /NI, 0053aHHBIX YIUIA4dM-
BaTh aJIMMEHTBI. AJTVIMEHTBI B3bICKIBAIOTCS €XKeMeCsIIHO. Ecimu anumeHTHAs
00513aHHOCTD JIOKNUTCS Ha HECKOJIBKUIX JINII, CY/| JO/DKEH OIPE/EeNNTh, B KAKOM
pasMepe KaXK/plil 13 00513aHHBIX /L] YYaCTBYET B BBIIUIATE a/IIMEHTOB.

& Pydvman []. C. K Bompocy 06 04epeJHOCTH IIpM HACIeOBAaHMY 110 3aKOHY depes
MIPU3MY CEMENHOTO 3aKOHOMaTeNnbCcTBa // Poccmiickas roctunma. 2015. Ne 9. C. 14-15.
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§ 3. HOP}IJIOK YIUIaThl M1 B3bICKAaHUA AIMMEHTOB

ITpu OTCYTCTBUM COITIAIIEHNS 00 YIUIaTe aIIMEHTOB WICHBI CeMbl, YKa-
3aHHbIe B CT. CT. 80-99 CK PO, BnpaBe obparutbcs B Cyf ¢ TpeboBaHMEM
0 B3bICKaHUM anmuMeHTOB. O6paTUTbCA B CYA ¢ TpeOOBaHMEM O B3bICKAHUU
a/IIMEHTOB MOXKHO B T000€ BpeMs He3aBUCHMO OT CPOKA, MCTEKIIETO C MO-
MEHTa BO3HMKHOBEHNS TaKOTO IpaBa.

ITo o6uiemy mpaBuiTy, ycTaHOB/IeHHOMY B II. 2 ¢T. 107 CK P®, anumenThI
BBIIUIAYMBAIOTCS C MOMEHTa OOpalljeHVsI B CYA. 3a MPOLIeIINIT IePUOT, alu-
MEHTBI MOTYT OBbITh B3bICKAHBI TOJIBKO 3a IOC/IefHYe TPy rofa. [Ipu aToMm cyay
HeoOXOJVIMO YCTaHOBUTb TO, YTO IOJIyYaTe/lb MpeAIpUHIMAI MepPbI K ITOTyde-
HIIO CPEJICTB Ha COfiepyKaHe, HO OHU He ObIIN IIOTy9eHbI BCIEACTBIUE YKIOHE-
HYIS NI, 003aHHOTO yIUIAYMBaTh aTMMEHTBI, OT UX YIIaThL.

B nynxre 3 IITIBC Ne 56 ykasaHO, 4TO B COOTBETCTBUM C a03. 5 cT. 122
[TIK P® cynps BIpase BbIGAaTbh CyfeOHDIN IIPMKa3, €C/IU 3asB/ICHO TpebOoBa-
HJl€ O B3bICKaHUM a/IMIMEHTOB Ha HECOBEPIUIEHHO/IETHMX JeTel, He CBA3AHHOE
C YCTaHOBJICHVEM OTLIOBCTBA, OCIIApMBAHVEM OTLIOBCTBA (MaTepUHCTBA) WK
HeoOXOIVMMOCTDIO IIPUBJIeYeHNs APYTUX 3aHTepecoBaHHBIX null. Ha ocHo-
BaHMM CyLeOHOTO IpKKa3a He MOTYT ObITh B3BICKAHbI a/IMMEHTHI Ha HEeCOBep-
IIIEHHOJIETHUX JIeTell B TBEPHON [JEHEXKHOI CyMMe, IIOCKO/IbKY pellleHNe 9TO-
IO BOIIPOCa COIPSDKEHO C HeOOXOAMMOCTDIO IIPOBEPKY HAINYNS MO0 OTCYT-
CTBUA OOCTOATENBCTB, C KOTOPBIMU 3aKOH CBSA3BIBAET BO3MOXKHOCTb TAaKOTO
B3bICKaHMS.

B cnyvasx, Korga y cyiby HET OCHOBAHMIA /ISl YIOB/IETBOPEHNA 3asABIIe-
HS O BbIfjade CyfeOHOro Mpukasa (HalpyuMep, e/ OTBETUUK He COITIACEH C
3asBJICHHBIM TPeOOBaHMEM, eC/ 3asBJIeHbl TPeOOBAHNUA O B3BICKAHUU ANIN-
MEHTOB Ha COBEPIICHHOJIETHUX HETPYAOCIOCOOHDIX JieTeil WM LPYTUX die-
HOB CEMbH, €C/IN JO/DKHYK BbII/IAYMBA€ET aTMMEHTDI 110 PELIEHNIO Cy/ia Ha JIpY-
TUX /UL 1100 MM IPOUSBOASATCS BBIIIATBL IO IPYTUM UCIIOTHUTEIBHBIM JO-
KyMEHTaM), CyAbs OTKa3bIBaeT B BbIJaue IIPMKAa3a 1 PasbICHAET 3asBUTEIIO
€ro IpaBo Ha IpeIbsBICHME JICKA II0 TOMY >Ke TPeOOBaHUIO.

Ecim ipy mofroToBKe Jiena 0 MCKY O B3bICKAHUY aJIMIMEHTOB K CyfeOHO-
MYy pa3bMpaTenbCTBY MM NIPU PACCMOTPEHMN Aea OYAeT yCTaHOBIEHO, YTO
OTBETYJK BHIIIAYMBAET Q/IMMEHTBI 10 PEIIeHNI0 Cyfa IM00 UM IIPOU3BOAATCA
BBIIJIAThI MO JIPYTUM UCIIOTHUTENbHBIM JJOKYMEHTAaM, TO 3a/HTE€PeCOBAaHHbIE
JINIIA M3BEIAI0TCA O BpeMEeHN U MeCTe pa3bypaTe/bCTBa Jiena.

Cyz paccMaTpyBaeT 3asBJIeHME LA O BbIlade CyIeOHOro IpyKasa O B3bl-
CKaHMM a/IIMEHTOB TOIHKO Ha HECOBEPIIEHHONETHNX JieTel B IIOPAJIKE, IPENY-
cMoTpeHHOM II. 1 cT. 81 CK P®D, Bo BCeX OCTa/IbHBIX CITy4YasiX HEOOXOAUMO pac-
CMaTpPMBATh Je/I0 B IIOPA/IKE MICKOBOTO IIPOM3BOJICTBA.
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Hanpumep, mpu B3bICKaHNM aTIMEHTOB B TBEPJOIl ZeHEKHOI CyMMe pas-
Mep a/IIMEHTOB, B3bICKMBaeMbIX Ha HECOBEPIIEHHOIETHUX JieTeil C pOfuTesIel
(ct. 83 CK P®), a Taxke ¢ OBIBIIMX YCBIHOBUTENE IIPU OTMEHE YCBIHOBIIE-
Hus (1. 4 cT. 143 CK P®), mo/mkeH openenaThcs 13 MaKCUMaTbHO BO3MOXKHO-
IO COXpaHeHMs peOeHKY IIPEeXXHETo YPOBH:A ero obecredeHns ¢ y4eToM Mare-
PMAIBHOTO U CEMEITHOTO IIOJIOXKEHNSI CTOPOH U IPYTUX 0OCTOATENbCTB, 3aCIy-
JKMBAOIIVX BHUMaHuA. [Ipy onpeneneHny MaTepuanibHOTO MTOIOXKEHNA CTO-
POH TIO Jie/laM HaHHOI KaTeTOpuy Cy[ YIUThIBAeT BCe VICTOUHUKM, 06pasyio-
1[/ie UX TOXO,.

B coorserctBuM ¢ 1. 1 cT. 108 CK PD pomyckaeTcss BO3SMOXKHOCTD B3bI-
CKaThb a/JMMEHTBbl O BCTYIUIGHUS peIIeHNS CyAa O B3bICKAaHUU aTMMEHTOB
B 3aKOHHYIO CUITY, @ IPU B3bICKAaHUY a7T¥MEHTOB Ha HeCOBEPIIeHHONIETHNX Jie-
Tell — IO BbIHECEHM I CYIOM PeIIeHN O B3bICKAaHUY aTVMEHTOB.

ITpy HamuuMu y auna CygeOHOro IpHUKasa, MCIOMHUTEIBHOIO JINMCTA
O B3BICKaHMMU ATMMEHTOB WM COITIAlleHMs 00 yIUlaTe aJMMeHTOB HO/TydYa-
Te/Ib a/IVIMEHTOB Yepes CIyXO0Y CyHeOHbIX IPIUCTaBOB-UCIOTHNUTEIEl BIIpaBe
IpebABUTD JaHHBIE JJOKYMEHTBI II0 MECTY PabOThI I/IaTebIIVKa aTVIMEHTOB
IS YAepyKaHWs U3 3apab0THOII IIaThl HEOOXOAMMBIX CYMM.

AQMUHMCTpauMs OpraHus3alyi, rae paboTaeT IIATeNbIINK ATMMEHTOB,
00s13aHa eXXeMeCSYHO Y/Iep>KMBATh 113 3apabOTHOI I/IaThl U (M/IM) MHOTO JJ0XO-
I 1A, 005A3aHHOTO YIUIAYMBaTh aJIVIMEHTBI, U1 YIUIAYMBaTh VN IIEPEBOJUTD
MX Ha CYeT IIO/Ty4YaTesIs a/IMMEHTOB B TPeXIHEBHBIN CPOK C MOMEHTA BBIIJIAThI
3apabOTHOII II/IaTHI.

B cootsercTBuM co cT. 111 CK PO agMuHMUCTpalnua opraHusalum, yaep-
JKMBAIOIIAs a/IMMEeHThl Ha OCHOBAHUM PeIleHMs Cyfja I HOTapUaabHO YHO-
CTOBEPEHHOTO COITIALIEHVs 00 yIUlaTe aJMMEHTOB, 00s3aHa B TPEX/HEBHBII
CPOK cOOOIMNTD CYyIeOHOMY VICHOTTHUTEIIO 110 MECTY VICIIONHEHUs pelIeHMs
0 B3bICKaHUY JIMIMEHTOB U JIUILY, IIOMYYaIOl[eMy aTMMEHTbI, 00 YBOJIbHEHUN
nnIa, 0653aHHOTO YIUIAYMBaTh ATMMEHTBI, @ TAKXKe O HOBOM MecTe ero pabo-
TBI VIJTU )KUTETbCTBA, €C/IV TAKOBBIE €11 M3BECTHHI.

JInno, 06s3aHHOE YII/Ia4MBaTh AIMMEHTBI, JO/DKHO B TPEX/JHEBHBIII CPOK
CoO6MUTD CYyIeOHOMY MCIIONHUTEIIO U JTULTY, IIOY4YalolleMy aIMIMEeHTBL, O IIe-
peMeHe MecTa pabOThbI VUM XKUTEIbCTBA, a TIPY YIUIaTe aJIMEHTOB HecoBep-
[IIEHHOJIETHVUM JIETSIM — O HAJIMYUU [TOTOTTHUTENBHOTO 3apaboTKa MIN MHO-
ro 0X0fa.

Ecnu nurio, 06s13aHHOE yIITauMBaTh alMMEHTHI, CKPBIBAET CBOU MCTOYHM-
KM OXOfa, HUTTIe He paboTaeT WK ero 3apaboTKa HEJOCTATOUHO, ATMIMEHTBI
YESP>KUBAIOTCS 13 HAXOMAIIMXCS Ha CUeTaX B GaHKaX VUIM B MHBIX KPEUTHBIX
YUPEXEHNAX JIEHeKHBIX CPEICTB JIUIIA, 00A3aHHOIO YIIAYMBaTh aTMIMEHTHI,
a TaKoKe U3 IEeHEeXKHDBIX CPefiCTB, NepeJJaHHbIX 110 JOrOBOpPaM KOMMepYeCKUM
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U HEeKOMMEepYeCKUM OpTaHU3aIUsAM, KpOMe IOTOBOPOB, BIEKYUINX Mepexof
mpaBa co6cTBeHHOCTH. [Ipy HELOCTATOYHOCTM ITUX CPENCTB B3bICKaHME 00-
paliaeTcs Ha M000e MMYIIeCTBO LA, 0053aHHOTO YIUIAYMBaTh alMMEHTBI,
Ha KOTOPOe I10 3aKOHY MOXXeT OBITh 00pallleHO B3bICKaHUeE.

OG6palieHne B3bICKaHUA Ha JICHOKHBIE CPEJCTBA, HAXOMAIIMeCs Ha cye-
Tax JIMIIA, 0053aHHOTO YIIAYMBATh A/IMMEHTBI, U Ha IHOE €T0 UMYIIeCTBO IIPO-
U3BOJUTCS B IOPAIKE, IPEJYCMOTPEHHOM 3aKOHOJATENbCTBOM 00 MCIIOTHM-
TEIbHOM IIPOM3BOACTBE %,

ITpu B3bICKaHUM ATMMEHTOB, OCOOEHHO 3a IIPOLIEAIINIT IePUOf, Y NI,
005I3aHHOTO YII/IaYuMBaTh A/IMMEHTBI, 00pasyeTcs 3a/JO/DKEHHOCTb. PasMep 3a-
IO/DKEHHOCTH OIIpefie/iieTCsl CyieOHBIM IIPUCTAaBOM-UCIONHUTENIEM MCXO-
Il M3 pa3Mepa aMMEHTOB Ha OCHOBAHUM PeIleHNs Cy/ia MIN COTTIaIleH st 06
yII7IaTe alMMeHTOB.

Pasmep 3a/j07>KeHHOCTH 110 a/IIMEHTaM, yIIJIad/{BaeéMbIM Ha HECOBEPILEH-
HOJIETHUX fieTelt B cooTBeTcTBUU cO CT. 81 CK PO, onpenensercsa ucxons us
3apaboTKa 1 MHOTO JJOXOfa IMI[a, 00s3aHHOTO YIIIauMBaTh alMMEHTBI, 3a IIe-
puof, B TedeHue KOTOPOTO B3bICKaHME aTMMEHTOB He NMPpOou3BOAUIOCh. Ecmu
nnIo, 065 13aHHOE YIUTAYMBATh a/lMMEHTDI, B 9TOT IIepuoy He paboramo mim
ecnu He OYIYT NpefCTaBAeHbl JOKYMEHTBDI, IO TBEP>KAAIOLINE ero 3apaboToK
u (MIN) MHOTL [JOXOJ, 3a[J0/DKEHHOCTBD 10 a/IMMEHTaM OIIpefie/IsIeTCs U3 pas3Me-
pa cpenteit 3apaboTHoit IaTsl B Poccuiickoit Pemepariny Ha MOMEHT B3bICKa-
HUA 3a0/DKEHHOCTH. Ecny Takoe omnpenenenne 3a/j0MKeHHOCTH CYLleCTBEH-
HO HapylIaeT MHTEPeChl OFHOI 13 CTOPOH, TO CTOPOHA, MHTEPeChl KOTOPOIl
HapyIIeHbl, BIIPaBe 0OpPaTUTbCA B CY/, KOTOPBI MOXKET OLpPEHeIUTDb 3af0I-
>KEHHOCTD B TBEPION [IEHEXKHOI CyMMe MICXO/ A 3 MAaTEPUAIBHOTO U CEMENHO-
TO IOJIOXKEHMsI CTOPOH U IPYTUX 0OCTOATENIbCTB, 3aCTy>KUBAIOLINX BHIMAaHMA.

JIuno, o6s3aHHOE yIUIauMBaTh A/JMMEHTBI, BIIpaBe OOPAaTUTLCA B CYJ, C
TpeboBaHNeM 00 OCBOOOXK/ICHUN OT YVIIAThI 3aO/DKEHHOCTH 110 aTMMEHTaM.
Taxoe 0cBOOOX/IeHIE BO3SMOYKHO, €C/IN CYJ| YCTAHOBUT, YTO HeyIlIaTa ajliMeH-
TOB MMeJIa MECTO B CBSI3Y C 60JIE3HDIO 9TOTO JIMI[A WM IIO PYTUM YBaXKUTeEb-
HBIM IIpu4nHaM. [Ipu 9ToM MaTepuanbHOE 1 CeMeilHOe IOIOXKeH e TNILA, 0051-
3aHHOTO YIUIAYMBATh A/TMMEHTBI, He lJaeT BO3MOXXHOCTH MTOracUTh 00pa3oBaB-
IIYIOCS 3a/[0O/DKEHHOCTD O a/TMMEHTaM.

B IITIBC Ne 56 obpalijaeTcsi BHUMaHMe Ha TO, YTO IIPY OIIPefie/IEHNI Pas-
Mepa alTMMeHTOB, B3bICKMBAEMBIX C POAVTE/A Ha HECOBEPIIEHHONIETHUX JieTel
(. 2 ct. 81 CK PD), mpu MsMeHeHUH pa3Mepa aIMMEeHTOB 00 IIpU 0CBOOOX-
meryy ot ux ymwiarhl (1. 1 c¢t. 119 CK PD) cyn npuHuMaeT BO BHUMaHMe Ma-

% 06 ucnonHumenvHom IPOUSBOACTBE : (efepaabHBIl 3aKOH OT 2 OKTAOps 2007 .
Ne 229-®3 // Cobpanne 3akoHomaTenbcTBa Poccuiickoit @emepariyn. 2007. Ne 41, ct. 4849.
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TepuarbHOE U CeMelTHOe MOJIOKeHNe CTOPOH, a TaK)Ke MHBIe 3aCTy>KMBaOIINe
BHYIMaHMs 00CTOSATENIbCTBA WIIM MHTEPEChl CTOPOH (HaIpyuMep, HeTPYAOCHO-
COOHOCTD 4IEHOB CEMb, KOTOPBIM II0 3aKOHY CTOPOHa 00s3aHa JOCTaBIIATh
cofiepykaHIle, HACTYIUICHNE MHBAIMJHOCTY MO0 Ha/md1e 3a00IeBaHms, IIpe-
IATCTBYIOLIETO MPOJIO/DKEHNUIO NIpeXKHell paboThl, IIOCTYIIeHe peOeHKa Ha
paboTy b0 3aHATYE UM IPEAIPUHIMATENbCKON JeATeIbBHOCTHIO).

Ecnyu anyMeHTBI Ha JieTell ObUIM HPUCYKIEHBI B NOJAX K 3apaboOTKy U
(Mnu) MHOMY JOXORY OTBETYMKA, pasMep IUIaTeXell IpU YHZOBIETBOPEHUU
MICKa O CHIDKeHMH (YBelnM4eHMM) pasMepa aluMMeHTOB TakXKe JOJDKeH OBbITh
oTipefiefieH B JIONIAX, a He B TBEP/IOil IEHEXKHON CyMMe, 32 UCK/TI0UeHVEM B3bl-
CKaHNA alMMEHTOB B C/Iy4asx, IpeflycMOTpeHHBIX cT. 83 CK PO.

CrnepfyeT MOMHNTb, YTO JIMI0, 0O3aHHOE YIUIAUMBATh aIMIMEHTDI, HECEeT
OTBETCTBEHHOCTb 32 HECBOEBPEMEHHYIO YIUIATy alMMeHTOB. PasMep oTser-
CTBEHHOCTM MOXKET OIIPefie/IAThCSA Ha OCHOBAaHMM COIVIAIIeHNsA 00 YIUIaTe ay-
MEHTOB M/IM Ha OCHOBaHWM pellleHus cyna. Eciu 3apgomkeHHOCTD 06pasoBa-
JIach 11O BUHE JIMLA, 00A3aHHOTO YIUIAYMBATh a/IVIMEHTBI, CYJ B3bICKMBAET He-
YCTOMKY B pasMepe OJHOI BTOPOII IIPOLjeHTa OT CYMMbI HEBBITIJIAaY€HHBIX aJIN-
MEHTOB 32 KaXK/[blil IeHb IIPOCPOYKH B MONb3Y MOy4aTeNs aluMeHToB. [lomy-
JaTe/Tb aTMIMEHTOB BIIPaBe B3bICKATh C BUHOBHOTO B HECBOEBPEMEHHOI! YII/Ia-
Te a/lMMEHTOB JIMIA, 00S3aHHOTO YIIAYMBaTh aIMMEHTBI, BCe IPUYMHEHHBIE
IIPOCPOYKOI UCIIONHEHN aJIIMEHTHBIX 00513aTe/IbCTB YOBITKY B 4aCTH, He O-
KPBITOJ HEYCTOMKOIA.

Ecnu anuMeHTBI B3BICKUBAIOTCA B TBEPHOI JIEHEKHON CyMMe, TO B COOT-
BeTcTBMM €O CT. 117 CK P®D 0HM MOTYT OBITH MH/IEKCHPOBAHBL.

JInto, BBIe3k allee Ha IOCTOAHHOE KUTETbCTBO B MHOCTPAHHOE TOCY-
[apCTBO, BIIPaBe 3aK/IIOUNUTD C YWIEHAMM CeMbJ, KOTOPBIM 110 3aKOHY OHO 00s1-
3aHO IIPeJJOCTAB/IATb COfep)KaHue, CoralleHye 06 yIiaTe alIMEHTOB B COOT-
BETCTBMM €O CT. CT. 99, 100, 103 1 104 CK PO.

ITpu HemOCTMYKEHNM COITIAIIeHN) s 3aTHTepeCOBaHHOeE IMLIO0 BIIpaBe 0Opa-
TUTBCA B CYA € TpeboBaHueM 006 OIpele/ieH! pasMepa a/lIMEHTOB B TBEPOil
IeHEeXHOI CyMMe WM O eAVHOBPEMEeHHOI! BbIIIaTe aTMMEeHTOB, WIN O TIpe-
JOCTABJIEHNY OIpee/IeHHOTO VIMYIeCTBA B CUeT a/IMMEHTOB, U1u 006 yIare
aJIMMEHTOB MHBIM CIIOCOOOM.
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[JIABA VII. ©OPMbI BOCIIMUTAHNA IETEMN,
OCTABIIVXCH BE3 ITOTIEYEHNM A POOVTEIEN

§ 1. BeisiBNIEeHME M YCTPOIICTBO JieTell,
OCTaBIINXCS €3 MoneYeHNs PomuTeneil

DopMbl ycTpolicTBa feTeil, OCTaBIIMXCA 0e3 IoNedeHns pofuTeneii, Mo-
TyT OBITb PA3IMYHBIMU. DTO 3aBUCUT OT S3KOHOMUYECKVX, COLMATIbHBIX, Ha-
LIMOHAIbHBIX ¥ Jipyrux ¢axropos. Tak, eme B XVIII B. B Poccuiickoit nmme-
pun o nanmatuse Ekarepunsl 11 B EKaTepMHOC/IaBCKOM HaMECTHIYECTBE Ha
CTApOCT ¥ CTApILINMH BO3JIarajach «00A3aHHOCTb MPUUCKMBATD CPEICTBA IS
mponuTanyus ManoaeTHuxX. C 9TOl Le/IbI0 OHU JNOJ/DKHBI ObLIM OTHABaTh Oec-
IIOMOII[HBIX CPOT COCTOATEIbHBIM OJJHOCE/IbYaHaM C Te€M, YTOOBI OHM KOPMM-
M X, 3 B BO3HaTrpaK7eHue I0/Ib30Ba/NCh 10 COBEPLIEHHOETUA UX TPYAAMU.
Ha crapocty Bo3naranach 0643aHHOCTb HaO/MIOAATh, YTOOBI T OIEKYHBI CO-
Iep>Kaiu MajIoJIeTHVX U3PSIHO U He M3HYPsUIM paboTaMm» ©.

CornacHo ct. 20 KoHBeH1[MU 0 IIpaBax pebeHKa «peOeHOK, KOTOPbIiI Bpe-
MEHHO WM TIOCTOSIHHO JIMILEH CBOETO CEMEIHOTO OKPY>KEHUs MM KOTOPbII
B €ro cOOCTBEHHBIX HAaMIYYIINX MHTepecaX He MOXKET OCTaBaTbCA B TaKOM
OKPY>KeHUM, MIMeeT IIPaBO Ha OCOOYIO 3al[UTY U IOMOLIb, IPEfOCTaB/IAeMbIe
rocyaapcTBom» 7.

IeTy MOTyT OCTaTbCsl 6€3 POJUTENBCKOrO MOIeYeHNsI II0 MHOTYM IIpK-
yyHaM. Hexoropble 13 3Tnx o6croATenbeTB ykasansl B 1. 1 cr. 121 CK PO:
CMepTb WK 00/Ie3Hb POUTENIEl; INIIeHNE X POSUTENbCKUX IIPaB MU Orpa-
HIYeHNUe B 9TUX IIPaBax; IPM3HaHUe PORUTENell HefleeClIoCOOHBIMI; UX JIIN-
TeJIbHOE OTCYTCTBUE; YKIIOHEHME POAUTENell OT BOCIUTAHNA JieTell UK OT 3a-
IIUTHI UX IIPAB U UHTEPECOB, B TOM YMC/Ie OTKAa3 pOJUTENIeN B3ATh CBOMX Jie-
Tell U3 00pa3oBaTeNbHBIX, MEAUIIVHCKIX, COLMAIbHBIX M MHBIX OpraHM3alViL;

® Cepeeesuy B. JleKuuu 1 MCCIeOBaHMA 110 MCTOpUM pycckoro npasa. CIT6., 1883.
C. 940.

70 Koneenyus o npaBax pebenka (ogo6pena lenepanbroit Accam6breeit OOH 20 Host-
6ps 1989 1.) // Bemomoctn Bepxosroro Cosera CCCP. 1990. Ne 45. Cr. 955.

97



CO3flaHVe eICTBUAMY WK Oe3/ieiiCTBIEeM pORMUTeNIell YCIOBMIl, IIpeCcTaBIIA-
IOLIMX YTPO3Y SKM3HU WIN 3[OPOBBIO ieTelt MO0 MpPeIsATCTBYIOMUX VX HOp-
MaJIbHOMY BOCIIMTaHUIO U Pa3BUTHUIO. [JaHHDII IIepedeHb He ABJIAETCS McUep-
IIBIBAIOLIVM, TaK KaK HeBO3MOXKHO IIPEYCMOTPETb BCe IPUYMHBI YTPAThI PO-
IUTENbCKOTO IONeYeHNs. B 9TUX 1 pyTrux c/ydasx OTCYTCTBUA PORUTENbCKO-
O MOIIeYeHNsT 3alMTa IPaB U MHTEPECOB JIeTell BO3/TaraeTCsi Ha OpraHbl Ole-
KI U TIOTI€YNTENbCTBA.

OpraHbl OIIeK! ¥ MTOIEYNTENbCTBA 00eCIeYNBAIOT 3aLINUTY IpaB U MHTe-
PECOB fIeTeit, OCTaBUINXCsI Oe3 MOIIeueHs] POIUTENEl, TOCPENCTBOM:

1) BBIAB/IEHMA U ydeTa TAKMX JieTell B IOPsZIKe, YCTAHOB/ICHHOM ITPUKa-
30M MuHo6pHayku Poccun «O6 yrBepxpennu Ilopsapka popmuposanms, Be-
[eHUs U VICIONIb30BaHMA TOCYAAPCTBEHHOTO OaHKa HaHHBIX O JeTSAX, OCTaB-
muxcs 6e3 monedeHnst popuTesnein» '

2) usbpanus GpopMbl yCTPOIICTBA AeTell, OCTABIINXCS O3 IIonedeH s po-
IuTeseN, B coorBeTcTBUM cO CT. 123 CK P®D;

3) MOC/IERYIOLIET0 KOHTPOA 3a YCIOBUAMM UX COREP>KaHMs, BOCIIUTA-
HUS ¥ 00pa3OBaHMSL.

ITopsodok evisienenus u yuema Oemeti, KOTOpbIe OCTA/IUCh 6e3 MOIeYeHNs
ponurereit, onpepnernet B cT. 122 CK PO, rxe 3akpernneHa 06s3aHHOCTD TOMIXK-
HOCTHBIX JINI] ¥ APYTUX IPKIaH 3asB/IATh B OPraH OIEKM U MTOMeYNTeTbCTBA
00 M3BECTHBIX MM C/Ty4asX IOTEePU JeTbMU POSUTEIBCKOIL OIIEKN.

B TeueHMe Tpex pabouyx HHEN cO [HS MOTy4eHus MHPOPMALUA O [EeTHX,
ocTaBIIMXcA 6e3 MOIeYeHNsA POANTENIell, OpraH OIEeK! U IONeYNTeNbCTBA 004-
3aH IIPOBeCTM OOCNIEOBaHNEe YCTIOBUII XM3HY peOeHKa, IpU YCTaHOBICHUU
(daxTa OTCYTCTBMA IONeYeHNsT — 00eCIeunThb 3alUTy IpaB U UHTEPecoB pe-
OeHKa 10 pellIeHNsI BOIIPOCa O ero ycTpoiicTBe. Kpome Toro, opra omeku u 1o-
HeYNTeNbCTBA 0053aH HAIPaBUTh VIMEIOLIYIOCA MHPOPMAINIo 06 3TOM pebeH-
Ke B COOTBETCTBYIOII[V€ OPTAHBI MCIIOTHUTEIBHON BIACTY [IS1 [IEPBUYHOTO y4e-
Ta B PETMOHANBHOM U defiepanbHOM OaHKaX TAHHBIX O [eTsX, OCTABIINXCS Oe3
ToTeYeHns popuTeneti, B coorBeTcTByM ¢ PemepanbHbIM 3akoHOM «O rocygmap-
CTBEHHOM OaHKe TaHHBIX O JIeTAX, OCTABIINXCS Oe3 IoNeYeHNs pofuTesnein 2

B cootBeTcTBMM €O CT. 1 yKasaHHOro 3aKOHa TOCYHAapCTBEHHBI GAaHK
IaHHBIX O JIeTsAX, OCTABIIMXCsA 0e3 IoIe4YeHNs POfuTeNnell, — COBOKYIIHOCTD

' 06 ymeepaioernuu ITopsagka popMUpoBaHus, BeIeHNA Y UCIIONb30BAHNA TOCYap-
CTBEHHOTO 0aHKa IaHHBIX O JIETAX, OCTABLIMXCA Oe3 MOIeYeHNs poauTeeil : mpukas MuH-
o6prayku Poccum ot 17 despana 2015 1. Ne 101. JJokyMeHT ony6mmkoBaH He 6511, JJocTymn
U3 CITpaB.-TIpaBoBoit cuctembl «KoHcynbTanTIImocy.

20 eocydapcmeenHom GaHKe TAaHHBIX O AETAX, OCTABINNXCs 6e3 IOIeYeHNUs POfUTe-
TIeit : pefepanbHBIT 3aKOH OT 16 amperna 2001 1. Ne 44-P3 // CobpaHye 3aKOHOIATEIbCTBA
Poccuniickoit @enepanym. 2001. Ne 17, ct. 1643.
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TOCY/IJapCTBEHHBIX MHPOPMALMOHHBIX PeCypPCOB, CGOPMIPOBAHHBIX HA YPOB-
He cyOpexToB Poccuiickort @epeparyn 1 Ha defepabHOM YpOBHe, MHGOpMa-
I[VIOHHBIE TeXHOJIOIMN, TI03BOJIAOLINE OCYIeCTBIIATD IIPOLecchl coopa, obpa-
00TKM, HAKOIIEHNsI, XPaHEHN, [IOMCKA, IIEPBUYHOrO y4eTa JaHHBIX O JIeTsX,
OCTaBIINXCA 0e3 ToNeYeHNs] pOfUTeIell, IpefoCTaBIeHNs JOKYMEHTYPOBaH-
HOJI MHpOpMALINY O HeTAX, OCTABLINXCS 6e3 IONeYeHNs] pORUTENIeN U IofJIe-
JKalllMX YCTPOJCTBY Ha BOCIIMTAaHME B CEMbH, a TAKXKe O IPakKaHax, yKe/laro-
HIMX OPUHATD JleTell Ha BOCOUTaHME B CBOU CEMb.

JlocTyI K TOCylapCTBEHHOMY OaHKY O [ieTsAX, OCTaBIINXCA 6e3 Iomnede-
HIIS, IPeJOCTaBIIACTCS PerMOHANIbHBIMI U (eflepaIbHBIMY OllepaTOpaMu de-
pe3 onyO/IMKOBaHMe B CPeICTBAX MAcCOBOI MHGOPMAIMN MIN MHBIMM CIIO-
cobamt.

Ipaxx/jaHe, KOTOpbIe XOTAT B3ATb peOeHKa Ha BOCIIUTAHME B CBOIO Ce-
MbI0, 00paIAlOTCsA K PETMOHANIbHBIM WK (pefiepaibHbIM onepaTopam, ¢pop-
MUPYIOMNM 6aHK JaHHBIX O [IeTAX, KOTOPble OCTAINUCh 63 IoNeYeHNs POfu-
Tenelt. [l MOMy4eHNs JOKYMEHTUPOBAHHOI MHPOPMALUK O HETSIX, OCTaB-
muxcsA 6e3 MornedeHns poanTenell, IpakJaHNHOM B IICbMEHHON GopMe I10-
HaeTcs 3asBJIeHME O COOCTBEHHOM JKeJIaHNMU B3ATb pebeHKa Ha BOCIIUTAHME
B CBOIO CEMbIO C TPOCHOOIT 03HAKOMUTD €TO C JAHHBIMU, KOTOpPble HAaXOJAT-
Cs1 B TOCYapCTBEHHOM OaHKe JaHHBIX O HETSX, COOTBETCTBYIOLUMIM €r0 I10-
JKeTMaHUAM.

PernoHanpHbI onepaTop miu ¢efepanbHblil OllepaTop He MO3JHee 4eM
Jepes IeCATb JHEI IOC/Ie MOMydeHNsA 3asgBIeHNA 0053aH PacCMOTPETD €ro I
IIPeOCTAaBUTD TPKAAHNHY J/Is1 O3HAKOM/ICHNS JaHHble pebeHka 1 ¢ororpa-
¢bum metelt, KOTOpbIe OCTANNCH 6€3 OIIEKN POANTEIIell, OTBEYAOIIe eTO IOXKe-
JIaHMAM, VLU TIOATOTOBUTb MOTUBVPOBAHHBIN OTKa3 B IMCbMEHHOII popMe B
UX TpefocTaBneHunu. Jlasee B COOTBETCTBUN C KeTaHMAMMU TpaK/laHMHA OIle-
paTop MpefoCTaB/IsAeT eMY HallpaB/IeHNe Ha BCTPedy C peOEHKOM.

IlaHHbBIe 0 pebeHKe, ocTaBlIeMCs 6e3 IOIeYeHNUs pOUTENel, Ha BCTpedy
C KOTOPBIM BBIJAHO HAIlpaB/IeHUe OGHOMY I'POXIaHIHY, He MOTYT ObITb TaK-
JKe M3BECTHBI JIPYTOMY Tpak[jaHMHY. [pakIaHMH JO/MKEeH B OIpefe/eHHbIi
UL BCTpe4M ¢ peOEHKOM JIeHb OLIOBECTUTh B MICbMEHHON (opMe OTBedalo-
IIero oIepaTopa 00 NTOrax HOCEIeHNs STOr0 pebeHKa V1 IPUHATOM PeIleHNIL.
ITpu oTKa3e rpaXJaHIHA OT IIPUHATHS B CBOIO CEMBIO IIPEJIJIO>KEHHOTO pebeH-
Ka eMy [IpefjOCTaB/IAeTCS HallpaBJIeH)e Ha BCTPedy C APYTMM BHIOpaHHBIM UM
pebeHKOM.

Taxum o6pasom, B Poccuiickort Pefepanyy cylecTByeT CUCTEMa BbIAB-
JIeHUs U y4eTa JieTeil, OCTaBIIMXCs Oe3 monedeHus popureneit. OHa IpepgHa-
3Ha4eHa JyIA TOTO, YTOOBI 00eCIeUnTh YCTPOIICTBO JieTell He TObKO B CeMbM
rpaXk[iaH, IPO>KUBAOIINX Ha TeppuTopun Toro cyobexra Poccuiickoit depe-
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pauny, rie pe6eHOK ObUI BBISB/IEH, HO U B CEMbM I'PXK/JaH 13 MHBIX CyO'beKTOB
Poccuiickoit epepanym.

B coorBerctBum ¢ m. 1 cr. 123 CK P® getu, ocraBummecsa 6e3 morede-
HUS PORUTENelt, TIOJIeXar mepeiade B CeMbI0 Ha BOCIIMTaHMe (YCbIHOBJIEHNE
WU yIOYepeHue, TI0f, OIIeKY VI IIOIIeYMTENbCTBO, B IPUEMHYIO CEMbIO N0
B CIIy4asIX, IPefyCMOTPEHHbIX 3aKoHaMu CyObekToB Poccuiickoit Gepepariyi,
B IaTPOHATHYIO CEMBIO), & IIPY OTCYTCTBUYU TAKOJ BO3MOXXHOCTY BpEMEHHO Ha
MIepUOJ, 10 UX YCTPOICTBA HAa BOCIIMTAHNUE B CEMbIO OHM TEepefalTCA B Opra-
HU3AL[UU IS IeTeil-CUPOT U [eTeit, OCTaBUINXCs 6e3 [MomedeH s pOJUTesiet.

§ 2. YcoiHOBNeHMe (YnouepeHue) rereil

VIHCTUTYT yCHIHOBIEHNA MMEET JIIUTEIbHYIO ICTOPUIO ¥ BOCXOIUT K Bpe-
meHaMm [IpesBHero Puma. B ero sakoHomaTenbcTBe (Hapsiy ¢ YCBIHOB/IEHVEM)
IpeiyCMaTpUBA/IVICh 1 MHBIe (GOPMBI YCTpOIICTBA pebeHka B ceMblo. PuMcko-
MY IIpaBy OBUIO M3BECTHO M TaK Ha3blBaeMoOe Y3aKOHEeHIe, KOTOpOe OTHOCH-
JIOCBh K OJHOMY 13 YICKYCCTBEHHBIX CHOCOO0B BO3HMKHOBEHM A OTIIOBCKOJ BJIa-
ctu. Yzakonenue (legitimatio) joryckanoch Muinb KacatenbHo liberi naturales,
T. €. JleTell, POKJIeHHBIX B KOHKYOMHaTe (COKUTENbCTBE). Y3aKOHUBATh MOXKHO
ObIJIO TOMBKO CBOMX COOCTBEHHDIX JieTel 7>,

Yevinosenenue Kak «MCKyCCTBEHHOE ChIHOBCTBO», KaK IIPMeM «CTOPOHHe-
ro» B COCTaB CEMbM COBEPLIANIOCH U B J[peBHel Pycnu emre Bo BpeMeHa A3bIie-
cTBa. B mepuog, Korja Ha CMeHY A3bIYECTBY IIPUIIIO XPUCTUAHCTBO, YCHIHOB-
JIeHJ€ OCYIIECTB/ISIIOCH [IEPKOBBIO MIOCPEACTBOM 0COOOT0 aKTa, MCXOMSIIEro
OT IlepKoBHOJ BacT. OHO OCBAIIAIOCH OCOOBIM IJEPKOBHBIM OOPSIOM «CbI-
HOTBOpeHbsi». YTOOBI YCHIHOBIIEHNUE MMETIO CUTY, OHO TOJJIEXXATIO YTBEp)K/e-
HIIO eIIapXMa/IbHBIM apXuepeeM Ipu cOO/IOleHNN OTIpefie/IeHHOTO [JepKOBHO-
ro obpsiza. Takumu 6bUTM TpeOOBaHMs, MPENBSBIABIINECS K YCHIHOBIEHUIO
HOpMaMI BU3aHTUIICKOTO TIPaBa, 10J] BAMAHMEM KOTOPBIX TOI7Ia HAXOAMU/IACh
Pycp. Yt0 ke KacaeTcst pycCKOro 0ObIYHOTO MpaBa, TO OHO IIPEeAyCMaTpUBao
pasHble NIPOLeAYPbl YCHIHOBIEHN A, COXPAHABLINMECA JONToe BpeMs. B ux dnuc-
e 6p11 00psiy; GUKTUBHOTO POXKJEHNS, XeHNThOA Ha BjoBe Opara, dakTide-
CKWIT IIpYieM YCBIHOB/IAEMOTO B JIOM, OCOOBIIT JJOTOBOPHBIIT aKT MEX/y YCBIHO-
BITE/IEM U YCBIHOBTISIEMBIM 72,

YcoinoBnenue (ypodepenue) B Poccum permamentuposano CK PO.
B Poccyu ychbIHOBJIEHME BBICTYIIAeT IIPUOPUTETHON GOPMOIL BOCIIUTAHUA Je-

7 E¢umos B. B. Vicropus pumckoro npasa. CII6., 1891. C. 299.
™ Tpuwaes C. II. ©opMBbI BOCTIMTaHMA [IeTelT, OCTABIINXCSA O€3 IONMeYeHNA POIMTENe.
2011. locTyn us cupas.-ipaBoBoii cuctembl «KoHcynbranTIImoc».
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Telt, OCTABIIMXCsI Oe3 ToeYeH s POfuTeeit. ITO JeiiCTBEHHAs! MOJe/b, IIPU
KOTOPOJ YCBIHOBUTEIM MMEIOT BO3SMO>KHOCTb OKPYXXUTDb MCTUHHOI 3a60TO
YCBIHOBJIEHHOTO peOeHKa U IPefOCTaBUTh YCTIOBUA [JIA er0 00pasoBaHus U
pasBUTHUA.

B orimmune ot Kopexca o 6paxe u cembe PCOCP, mpepycMmaTpuBarolero
YCBIHOBJIEHNE T10 TOCTAHOBJIEHNIO OPIaHOB ONEKM U noneuynTenbcTsa, CK PO
ompefieNsieT CyHeOHBIl HMOPsAOK YCBIHOBIEHNS M ero OTMeHbl. Paccmorpe-
Hie Jel 00 YCBIHOBJICHNM peOeHKa IIPOM3BOAUTCS CYAOM B IOpsAAKe 0c060-
IO IPOU3BOJCTBA B COOTBETCTBIM C IIPaBM/IaMU, YCTAHOBJIEHHBIMU I/1aBOI 29
ITIK P®.

CornacHo 3akoHopaTenbcTBY Poccuiickoit @efiepalinn yChIHOBIEHKE [O-
ITyCKaeTCsl B OTHOIIEHMY HeCOBEpIIEeHHONEeTHMUX fIeTeil M TOMbKO B UX MHTe-
pecax. YchIHOB/IEHME OPaTheB 1 CecTep PasHbIMIU IMIIAMIU BO3MOYXHO JINIIb B
MCKITIOYNUTEIbHBIX CITyYasix, eCIM 9TO OTBEYaeT MHTepecaM feteil (1. 3 cT. 124
CK PO).

B ceMellHOM 3aKOHOJATENIbCTBE NPENYCMOTPEHBI onpedesieHHvie mpedo-
sanus K ycoinosumenam (ct. 127 CK P®). Takue TpeboBaHuUsA CBSA3aHBI C Ha-
mu4ueM y OYAYLIEro YCBIHOBUTENS HOCTAaTOYHOrO OoObeMa IIPaBOCIOCOO-
HOCTHU U JI€eCIIOCOOHOCTHU, C COCTOSIHIIEM €ro 3[[0POBBS, C €r0 JTMIHOCTHBI-
Mu (MOpanbHO-HPaBCTBEHHBIMU) Ka4eCTBaMU, a TAKXKe C TaK Ha3bIBaeMbIMM
MaTepuaabHO-OBITOBBIMM YCIOBUAMMI >KM3HM OYAyIIero ychiHOBUTeNA. VIHO-
CTpaHHbIe TPaKHaHe MOIYT OBITb YCBIHOBUTEJISIMMU, €C/IU NepPefaTh 9TUX Jie-
Tell Ha BOCINTaHMUe B ceMbl rpaxjaH Poccurickoit Depeparini, MOCTOSIHHO
IIpOXXVBAIOWIMX Ha Teppuropun Poccuiickoit @epfepanuy, 1160 Ha YCHIHOBIE-
HUe POICTBEHHUKAM JieTell (He3aBUCUMO OT UX TPAXKILAHCTBA U MeCTa KUTETIb-
CTBa) He TPeJCTABIIAETCS BO3MOXKHBIM.

Kpome TOro, 3aKoHOM IIpeyCMOTpPEH Kpyz cyOvexmos, Komopoie He MO-
eym 6vimp ycoinosumensmu. K TakyuM muiiaM OTHOCSATCS:

1) rpakpaHe, He IIPOLIE/IINe CIIIMANTbHYIO ICUXOJIOT0-IearOTNYeCKYI0
U IIPaBOBYIO IIOATOTOBKY (3a MCKIIOUEHEM OM3KMX POJCTBEHHUKOB pebeH-
Ka, a TaKXKe JI1L, KOTOpbI€ SABJIAIOTCA VIN SABJIAIUCH YCBIHOBUTEIAMM, B OTHO-
IIIEHNM KOTOPBIX YCBIHOBJIEHVE He ObIJI0 OTMEHEHO, 1 JINLY, SIB/ISIONIVIXCS MITN
SBJIABLINXCS ONleKyHaMy (TIOIeYMTeNsIMNU) JieTell, KOTOpble He ObUIN OTCTpa-
HEHBI OT UCIIOTHEHMA BO3/I0OKEHHBIX Ha HUX 00S3aHHOCTEN);

2) nuua, IpU3HAHHBIE CY/IOM HeJleeCIOCOOHBIMMI VI OTPAHNYEHHO Jiee-
CIIOCOOHBIMUI;

3) cynpyru, ogviH U3 KOTODPBIX IIPM3HAH CYHOM HeJieeCIIoCOOHBIM MIn
OTPaHNYIEHHO 1eeCIIOCOOHBIM;

4) nuia, TUIIEHHbIe POOUTENTbCKUX MPaB WM OTPAaHUYEHHBIE B POIU-
Te/IbCKUX IIpaBax;
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5) nuIla, OTCTpaHEHHBbIe OT 0OA3aHHOCTE! OIeKyHa (IIoNeynTess) 3a He-
HajyIeKallee BBIIIO/IHEHe BO3/IOKEHHbBIX Ha HUX 3aKOHOM 00A3aHHOCTEI;

6) ObIBIIME YCBIHOBMUTEIM, €C/IM YCHIHOBJIEHME OTMEHEHO CY[IOM IO KX
BUHE;

7) nula, KOTOpbIe IO COCTOSHMUIO 30POBbs HE MOTYT OCYILECTBIIATH PO-
IUTENbCKNE TIPaBa;

8) nuila, KOTOpble HA MOMEHT YCHIHOB/ICH)s He UMEIOT 0X0fa, obecIe-
YMBAIOIIETO YCHIHOB/ISIEMOMY IIPOXKUTOYHBI MVWHUMYM, YCTaHOBJICHHBII
B CyO'beKTe, Ha TEPPUTOPUU KOTOPOTO IIPOXKMBAIOT YCBIHOBUTEIN;

9) nuia, He MMeIOIIVE TIOCTOSHHOIO MECTA XKUTEIbCTBA;

10) mmua, MMeoLIVe VN MMeBIINe CYAMMOCTb, HOfiBepraroliyecs Win
IOfiBepraBIINecs] YTOIOBHOMY IPeC/IefOBAHNIO (3a MCKIIOYeHNeM /LI, Yro-
JIOBHOE TIpecjiefloBaHle B OTHOLIEHMN KOTOPBIX IIPEKpalljeHO [0 peabuiu-
TUPYIOLVIM OCHOBAHMSM) 3a IPECTYIUICHNUS IIPOTUB IIOJIOBOJ HEIPUKOCHO-
BEHHOCTH ¥ ITOJIOBOI CBOOOJBI IMYHOCTH, a TAKXKe 3a IPECTYIJIEHN IIPOTUB
XKVM3HU U 3T0POBbS, IPOTUB CBOOOMDI, 4eCTH 1 JOCTOMHCTBA IMYHOCTY U Y-
Ve IPeCTYIIeHN, B TOM 4MC/Ie 3a TSDKKME U 0000 TSDKKIE IPeCTYIUIeHNS;

11) numa, cOCTOsIINE B COIO3€, 3aKIIOYCHHOM MEXMY IMIAMU OIXHOTO
10j1a, IPU3HAHHOM OPAaKOM U 3apPeruCTPUPOBAHHOM B COOTBETCTBUU C 3aKO-
HOJJaTeNIbCTBOM FOCYAapCTBa, B KOTOPOM TaKOl Opak paspellieH, a TAkoKe MNIIa,
SBJIAIONINECS TPaX/JaHaMI YKa3aHHOTO TOCYAapCTBa U He COCTOsAIIMe B Opake;

12) nuia, He cocrosIIMe MeX/Ay cob0il B Opake, He MOTYT COBMECTHO
YCBIHOBUTD OJJHOTO ¥ TOTO >Ke peOeHKa.

YcraHOB/IeHa IIpee/IbHas MUHMMA/IbHAs pasHUIA B BO3PACTE MEX/Y YCbI-
HOBIUTE/IEM U YCHIHOBJIEHHBIM, KOTOPas COCTABJIAeT LIeCTHALATD JIeT. Vckio-
YeHUeM U3 9TOrO IpaBMIa SAB/IAETCSA YCHIHOB/ICHNE peOeHKa OT4MMOM (Made-
xoit). Kpome Toro, B mocranosnenuu Ilnenyma BepxosHoro Cyma Poccuiickoit
Depeparyy «O MpUMEHEHNM CYAaMM 3aKOHOJATENIbCTBA IIPU PACCMOTPEHUN
men 06 ychlHOBeHUM (y[ouepeHun) aeTei»”> CcyfjaM peKOMEHJ/IOBAHO paspe-
IIaTh YCHIHOB/ICHIE C Pa3HUIIEN B BO3pacTe MeHee 16 JieT, ec/iu peOeHOK MCIIbI-
THIBaeT YYBCTBO NPUBA3AHHOCTY K JIUILY, XKe/MAIOLeMy €ro YCbIHOBUTD, CYMTa-
€T ero CBOMM POAMTENIEM U T. IL., @ YCBIHOBUTE/Ib CMOXKET 00eCIeunTh pebeHKy
HO/THOILIeHHOE (PM3MIeCcKOoe, ICUXIYECKOe, TYXOBHOE U HDaBCTBEHHOE Pa3BUTIE.

IToMumo TpeGOBaHMIL, YCTAHOBICHHBIX 3aKOHOJATEILCTBOM K YCHIHOBM-
TeJAM, 3aKpeIUleH U PsJi YCIOBUIL, cOOMoieHle KOTOPBIX HEOOXORMMO Hpu
YCBIHOB/IeHUN. TaKMMY YCIOBUSAMM SIBJISIIOTCS:

> O npumereHuu CyaMI 3aKOHOJIATETbCTBA ITPY PACCMOTPEHNH e/ 00 YChIHOBICHU M
(ymouepenun) meteit : mocranosienue Ilnenyma BepxosHoro Cyza Poccnmiickoit Penepa-
uun oT 20 anperna 2006 1. Ne 8. Jloctyn 3 cripas.-1ipaBoBoii cucteMbl «KoncynprantlInoc».
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1) cornmacue popuTesneil Ha yCbIHOBJIEHVE peOeHKa (3a MCK/IIOYeHeM CITy-
JaeB, KOIJja POJMUTENN HEM3BECTHBI VIV IIPUSHAHBI CYOM Oe3BECTHO OTCYT-
CTBYIOIIMMI /MO0 HefleeCIIOCOOHBIMIL, eC/IU OHM TUIIEHBI POIUTENbCKIUX IIPaB,
VLN IO IPMYVHAM, IIPM3HAHHBIM CYJOM HEYBaXKUTENbHBIMY; 60JIee IeCTy Me-
CALIeB He IIPO>KUBAIOT C PeOEHKOM M YK/IOHSIOTCA OT X BOCIIMTAHMA);

2) cornacue OIeKYHOB (IIOIeuNTeselt), IPUEeMHBIX POJUTEIIEN, PYKOBOAM-
TeJIell yIpeX/eHNIT, B KOTOPBIX HAXOJATCA HeTH, OCTaBIINeCs Oe3 IoIeyeHNs;

3) coriacyue YCBIHOB/IAEMOTO pebeHKa, JOCTHUTLIero BospacTa 10 e,
3a MCK/TIOYEHMEM CTydas, ec/Ii 1O TIOfla4dM 3asB/IeHNs 00 yCbIHOBIeHNN pede-
HOK IIPO>KMBAJI B CEMbe YCBIHOBUTE/LS U CUUTAET €TI0 CBOUM POANTENIEM;

4) cormacue Cympyra yCHIHOBUTeNA 3a MCKIIOUEHMeM CITydasi, ecl Cy-
IPYTY IPEeKpaTUIM CeMelHble OTHOIIEHN, He IIPOXMBAIOT COBMECTHO 6osee
TOfla ¥ MECTO >KUTEbCTBO APYTOro CYIpyra Hen3BeCTHO.

Pemrenyie 06 yCbIHOB/IEHMY NPMHYUMAETCA B CyfeOHOM mopspke. Iloce
HOCTYIUICHNSA 3asAB/ICHNUS B CYJ CYAbsl 00SA3bIBAET OPTaHbI ONEKM U IOIEYN-
TE/IbCTBA II0 MECTY >KUTEIbCTBA VIV HAXOXK/ICHNUS YCBIHOBJIAEMOrO IIPefCTa-
BUTb B CyJ 3aK/II0UeHIe 00 000CHOBAHHOCT YCHIHOB/ICHVS U €O COOTBET-
CTBUY MHTEepecaM YCbIHOBJIEMOro peOeHKa ¢ yKasaHMeM CBelleHUII o ¢akTe
JINYHOTO OOIIEHNS YCHIHOBUTEIIA C YCBIHOB/IA@MBIM PeOEHKOM.

Ilerma 00 yCbIHOBIEHMY PAacCMaTPMBAIOTCA B 3aKPBITOM 3acefaHMMU B IIO-
pAnKe 0co60ro NponsBoAcTBa. B 3acemannu B 00s13aTeIbHOM HOPS/IKe IPUHN-
MaIoT y4acTUe CaMU YCBIHOBUTEIN, IIPEACTaBUTE/IM OPraHOB OIEKY U IOIeYN-
Te/IbCTBA U IPOKYPOP.

ITpaBa 1 063aHHOCTY YCHBIHOBUTEIIA U YCHIHOBIEHHOTO pebeHKa BOSHM-
KalOT CO JHSA BCTYIUIEHMA B 3aKOHHYIO CHJTy pelleHMs Cyia 00 YChIHOB/ICHUN
pebeHKa. YCBIHOBUTENMM MPUOOPETAIOT BCe NIPaBa B OTHOLICHUY YCBIHOBJICH-
HOTO, 3aKperuieHHble B ImaBe 12 CK P®. B Teuenne Tpex fHel co JHA BCTY-
IUICHUS B 3aKOHHYIO CUJTY pellleHMs CyAa 00 YCbIHOB/IeHUY pebeHKa cyp 00s1-
3aH HAIIPaBUTD BBIINCKY U3 9TOTO PEIleHNs B OpPraH 3arca s ToCyapCTBeH-
HOJI PeTYCTpaly YCHIHOB/ICHU .

[IpuHUMas BO BHMMaHME TO, YTO YCHIHOBJICHNE fAB/IAETCA HAMTy4Ileit
(bOopMOIl ceMeiTHOTO BOCIUTAHNUA JieTell, KOTOpble OCTaMUCh 6e3 MomedeHNns
ponuTenesi, MMeeT MeCTO BepPOATHOCTb OTMEHBI YChIHOB/IeHNUs. OTMeHa yCbI-
HOBJICHUS, KaK 1 YCHIHOBJIEHME, IPOMU3BOANUTCA B CyfeOHOM mopsipike. OcHO-
BaHUEM /I 9TOTO MOTYT CTaTh TaKye MPUYNMHBI, KaK YKIOHEHMe YChIHOBUTE-
JIelt OT BBIIIOJIHEHMsI CBOMX O0s3aHHOCTEI!, 37I0yIOTpeO/IeHNe PORUTEIbCKIU-
MM ITpaBaMI, )KeCTOKOe 0OpallieHNe ¢ AeTbMM, XPOHUYECKIIT aTKOTOMIM3M WIIH
HAapKOMaHMsI YCBIHOBUTETIEN 1 T. .

CeMelTHOe 3aKOHOJATENIBCTBO IPENYCMAaTPUBAET OTMEHY YCBIHOBICHISA
II0 MCKY OMOZIOTMYeCKIUX PORUTEIEN, YChIHOBUTEIEN pebeHKa, OpraHa OIleKy 1
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HOIEYNTE/IbCTBA, IPOKypopa. IIpaBoM Tpe6oBaTh OTMEHBI YCHIHOB/ICHNUA pe-
OeHKa 06/afiaeT ¥ caM YCHIHOBJIEHHBIIT, JOCTUTIINII BO3pACcTa YeTbIPHAMLIATY
nert. IIpu atom B coorBeTcTBMM CO CT. 144 CK P® 0T™MeHa yCbIHOBIEHM HE IO~
IIYCKaeTCsl, eC/ K MOMEHTY IIpefbsiB/IeHNsI TpeOoBaHusA 00 OTMeHe YChIHOB-
JIeHUs YCBIHOBJIEHHDINT pe6eHOK JOCTUT COBepLIEHHONeTNA. VIcKiIoueHne co-
CTaBJIAIOT CITy4Yal, KOTZIa Ha TaKyl0 OTMEHY MMeeTCs B3aMMHOE COTTIacue YChl-
HOBMWTEJISA 1 YCBIHOBJIEHHOTO PeOeHKa, a TAK)XKe pOAMTesIell YyChIHOBIEHHOTO pe-
OeHKa, eC/IM OHM XXVBbI, He IMIICHbI POJUTEIbCKYIX IIPAB MIIV He IPU3HAHBI CY-
IIOM HeZeecriocoOOHbIM.

§ 3. Oneka 1 MONEYNTETbCTBO HATT JEThMI

Bompocs! omekn u MOMeYNTeNbCTBA Hafl IeTbMM PEryaMpyloTcsa HopMa-
mu I'K PO (cr. c1. 31-40), CK PO (cr. ct. 145-153.2), QenepanbHOro 3akoHa
«O0 oreke 1 OMeYNTENbCTBEY 7 (anee — 3aKoH 06 OIIeKe U MOIEeYUTENbCTBE)
I IPUHSATBIX B COOTBETCTBUM C HM HOPMATUBHBIX IIPABOBBIX aKTOB.

B coorBetcTBuM O CT. 31 'K PD omexa (momne4nTenbcTBO) ycTaHaBIMBaA-
eTCsl KaK HaJ| IeTbMI, TaK ¥ B HEOOXOAVMBIX CITy4asix Hajj B3pOCIbIMUL. B ot-
JMYMe OT YCBIHOBJIEHMsA 9Ta popMa CeMeHOTO BOCIMTAHUA ABJIAETCA Bpe-
MEHHOJA.

B cooTBeTCTBUM CO CT. 2 3aKOHA 06 OIEKe U MOMEeYUTENbCTBE 01eKd — 3TO
¢dbopma ycTpoiicTBa MajoNIeTHUX IpaXaH (He JOCTUIIINMX BO3PacTa YeThIp-
HaJIIIaTy JIeT) ¥ IIPU3HAHHBIX CYJOM HeJleeCIIoCOOHBIMY T'PakJaH, IIpU KOTO-
pOJi Ha3HaYeHHBIE OPTAHOM OIIEKV M IOIEYNTENbCTBA IPaXKHaHe (OIEKYHBI)
SBJIAIOTCA 3aKOHHBIMM IIPELCTAaBUTE/IAMM ITOOIEYHBIX M COBEPLIAIOT OT VX
VMIMEHU U B UX MHTepecax Bce I0pUANIecK) 3HaYMble TeiiCTBIUA.

IToneuumenvcmeom sBnAerca (popma yCTpOICTBAa HeCOBEpIIEHHONIET-
HUX I'PXJAH B BO3pacTe OT YeTbIpHAALIATYU 10 BOCEMHAZLIATU JIeT U IPax-
IaH, OTPaHMYEHHBIX CY[OM B JIeeCIIOCOOHOCTY, IPU KOTOPOJl Ha3HaYeHHbIe
OpTaHOM OIIEKI U IOTIeYNTENbCTBA TpaXK/jaHe ([IomeynTenn) 00s13aHbl OKa3bl-
BaTbh HeCOBEpIlIeHHONEeTHNM IMONOIEeYHbIM CONEIICTBME B OCYI[ECTBIEHUN UX
[IpaB 1 MCIIOTHEHNUY 00513aHHOCTeIT, OIleKaTh HECOBEPIIEHHONTETHNX MTOfOTIeY-
HBIX OT 37I0YIIOTPeOIeHMIT CO CTOPOHBI TPETHUX JINII, a TAKXKe JaBaTh COITIACKe
COBEpILEHHOIETHUM IIOJJOTIeYHBIM Ha COBEepLIeH)e MU JIeJICTBUIL B COOTBET-
ctBum co ct. 30 TK PO.

Ormexa 1 IONEYNTEILCTBO HAJ, HECOBEPLIEHHO/IETHUMI BBOAUTCA B lie-
JIAIX 3aIIMUTHI UX IpaB 1 MHTepecoB. OIeKy ycTaHaBIMBAIOT HAJl IeTbMH, He 10-

76 06 onexe U TIONIEYNTENBCTBE : BeflepaIbHBIN 3aKOH 0T 24 anpernsa 2008 1. Ne 48-D3 //
Cobpanue 3akoHoparenpctBa Poccniickoit Penepanmm. 2008. Ne 17, ct. 1755.
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CTUTHIVMIY YeThIPHA/L[ATH JIET, & [TONEeYNTETbCTBO — HaJl HECOBEPIIEHHOET-
HYIMU B BO3pacTe OT YeTBIPHA/LIATI 1O BoceMHaaTh yeT. OeKyH (momedn-
Te/Ib) Ha3HAYaeTCsl OPraHOM OIEKM U HOIEeYNTeIbCTBA 110 MECTY XKUTEIbCTBA
pebeHKa.

B ceMellHOM 3aKOHOJIaTe/IbCTBE 3aKPEIIEHBI OCHOBHbIE NPABUNA YCa-
Ho6JIeHUsT oneku (noneuumenvcmaea) Hao HecosepuienHonemuumu. Takoe ycra-
HOBJIEHUE TIPOM3BOJUTCS OPTaHOM OIEKM U IOIEeYUTENbCTBA U COCTOUT U3
Tpex JTaIoB:

1. C6op Heobxopmmoit nHpopManun: o pebeHKe, OcTaBIIeMCcs 6e3 poau-
TE/IbCKOTO IIOIIeUeHN s, O KaHAUATypaxX OleKyHa (MomeYnTens) U T. .

2. Ilposepka undopmanyum. B ocHOBY ykasaHHOII IIpOBepKM IIOJIOKEHA
clefyolas cXeMa: IIPOBEPUTb CAMOT0 OIEKyHa (IomedynTens), 0OCTaHOBKY,
B KOTOPYIO Oy/ieT IIOMelljeH ITOJOIIeYHbIiT, & TAaKXKe BBLABUTb U y4eCTb Kade-
CTBa HecoBepIeHHOMeTHero0. OpraH ONeKM U MOMeYNTeIbCTBA IPOBEPSIET CO-
OmofieHNe 3aKpeIUIEeHHBbIX 3aKOHOM YC/IOBUII YCTaHOBJIEHM OlleKky (Iomeydn-
TE/IbCTBA), a TAKXKe (PaKTUIECKUX YCIOBUIT Oy yILeil oleKH (IOIeYNTeNbCTBa).

3. IlpuusATHMe aKTa OpraHa OMeKU Vi MOIEeYNTe/IbCTBA O Ha3HAYEeHUN Olle-
KyHa WIM IOIIeYnTe/Is. B 9TOM aKkTe MOXKeT OBITb YKa3aH CPOK HeIICTBUSA IIOTI-
HOMOYMII OIleKyHa (TIoneqnTens).

OnexyHamy (IOIEYNTE/ISIMM) MOTYT OBITh Ha3HAUEHBI TOIBKO COBEPIICH-
HOJIeTHHUe JeecriocobHble nuia. He MOTyT ObITh OneKyHamMM (IOIeYNTETISIMMN)
LA, TUIIeHHbIe POAUTENbCKYX IpaB. [Tpy HagHaueHNM OIeKyHa (IomednTe-
JISI) YYUTBIBAIOTCS HPABCTBEHHBIE U JIMYHbIe KauecTBa OlleKyHa (IIoMeYnTeis),
OTHOIIIEHMSI MEX/]Y OIIEKYHOM (TiorednTeneM) 1 pe6eHKOM, OTHOIIEHNE K pe-
O€HKY MHBIX YICHOB CEMb, a TAKOKe JKeJlaHye CaMoro pebeHKa.

B coorBeTcTBUM C 4. 5 ¢T. 10 3aKoHa 06 OIleKe 1 IOIEYNTENbCTBE TIpe-
UMYIeCTBEHHOE IIPaBO ObITb OIEKYHAMM VIJIM IIONeYNTe/ MY pebeHKa Ipe-
HOCTaB/IeHO 6abYIIKaM U leAyLIKaM, COBEPLUICHHONETHUM OpaThsM U cecTpaM
pebenka.

He MoryT ObITh OlleKyHaMU (IIOMEUNTETISIMN):

1) nuia, 607bHbBIE ATKOTOMN3MOM WM HAPKOMaHUeIT;

2) nuua, orpaHNYeHHbIE B POAUTENbCKIX IPaBaX;

3) nuila, OTCTpaHeHHbIe OT BBLINOTHEHMs 0053aHHOCTEN ONeKYHOB (IIo-
Tequrene);

4) O6bIBIINE YCHBIHOBUTEIN, €C/IY YCBIHOBJIEHVIE OTMEHEHO 110 X BUHE;

5) /ML, KOTOPBIE II0 COCTOSHYIO 3[J0POBbsI He MOTYT OCYILeCTBIATD 0051
3aHHOCTM II0 BOCIIUTAHMIO PeOeHKa, 11 PyTue JIUIA, epedlC/IeHHbIe B CT. 146
CKPO.

OmnekyH (momeunrenb) 00sA3aH BOCHMTBIBATb peOeHKa, HaXOJAIIETOCs
IO OTeKOI1 (TIOIEeYNTENBCTBOM), 3a00TUTHCS O €r0 3[0pOBbe, (pusnIeckoMm,
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IICUXMYECKOM, IyXOBHOM ¥ HPaBCTBeHHOM pa3utuy. O643aHHOCTH 110 OlleKe
U IIOIeYMTE/IbCTBY B OTHOLIEHUM pebeHKa, HaXOAAIIerocs MOf ONeKoit (IIore-
YMTEeIbCTBOM), MICIIONHAIOTCS ONleKYHOM (moneunreneM) 6e3so3mesyHo. Ho Ha
cofiep>xaHIe peOeHKa OPraHOM OIIeKU 1 IIOIIeYMTE/IbCTBA OIIEKYHY (IIoIeunTe-
JII0) eXeMeCSYHO BBIIIAYMBAIOTCS JeHEeXXHbIe CPefiCTBA B pa3Mepe, YCTaHOB-
JIEHHOM 3aKOHOJ[aTeTbCTBOM.

JleATebHOCTD ONEKYHOB (IONeYNTesIel) HaXO[UTCA IIOf], Hal30POM Op-
TaHOB OIEKM Vi IOIEUUTEIbCTBA II0 MECTY XKUTENIbCTBA MOfONeYHbIX. OIeKyH
(momeunTenp) HOMKEH M3BELIATh OPTAaH OMEKV M IOIEYNTEIbCTBA O BCIKOI
repeMeHe MeCTa JKUTENbCTBA.

YcraHOB/IeHHas olleka Haj, peOeHKOM MoxkeT ObIThb mpekpaiieHa. Cy-
IIECTBYET HECKONbKO CNoco008 npexpaujerus onexku (noneuumenvcmea). Bo-
nepevlx, 9TO ABTOMATIYeCKOe IIpeKpallieHye olleKy (IIoIednTenbCTa) 6e3 Bbl-
HeCeHMsI PellleHNs] OpraHa OIeKM I TIOIIeYNTENbCTBA. TaKkoe mpeKpaleHne Ha-
CTYIaeT B CJIEAYIOIVX CTy4asix:

1) moctmxeHne pebEHKOM YeThIPHAIILIATH JIET, TOC/IE Yer0 peOeHKy Ha-
3HAYAETCS IIOTIEYNTENb;

2) mocCTIDKeHMe peOeHKOM BOCEMHAIIIATI JIET;

3) BCTyIUIeHUe B OpaK IIOJOIEYHOr0, He JOCTUTIIET0 BOCEMHAILIATH JIET,
[IpY CHIDKEHNH eMy OPavHOro BO3pacTa;

4) cMeprTb oreKyHa (TonednTens).

Bo-8mopuix, 0cBOOOX/IeHMe OpraHaMi OIIEKM U [TONeYNTETbCTBA OMEKY-
Ha (mome4mTesis) OT BBIIOAHEHNSA CBOUX 00A3aHHOCTEN BCIENCTBUE U3MeEHE-
HUs 06CcTOATENbCTB. K TakMM 06CTOSATENHCTBAM OTHOCSATCS:

1) pelieHMe Cya WIX OpraHa ONEKM U IIOIEeYMTENbCTBA O BO3BPALeHUN
eTeil Ha BOCIIMTAHNE POIUTETISIM;

2) mepepaya OpraHOM OIEKM M IIONEYNTEe/NbCTBA peOeHKa Ha YCHIHOB-
TIeHUE;

3) peleHue opraHa OIEKM U IOMEYNUTENbCTBA O MTOMelleHnn pebeHKa
B OpraHM3alMIo [UIs HeTeli-CUPOT U JeTell, OCTABIINXCS Oe3 IMomevYeHus po-
TUTeNen;

4) mpocpba omekyHa (IOIeYMTeNsA) NPV HAIMIMKM YBaKUTEIbHBIX
MPUYYH.

B-mpemvux, oOTCTpaHeHNe OIeKyHa (IIONEeYNTeNsI) OT BO3TOXKEHHBIX Ha
Hero 0053aHHOCTel! B C/Ty4ae X HeHaJ|IeXKall[ero BbIIIOJTHEH.

OT yCBIHOBIIEHNS OIleKa (IOIeYUTeIbCTBO) OTIMYACTCA TeM, YTO YCTa-
HaBJIMBaeTCA He CYIOM, a pellleHyeM IJIaBbl MeCTHOTO caMoyIpasienus. Orne-
Ka (ITOMeYnTeNbCTBO) MPEKPAIAeTCs 10 JOCTVDKEHNY peOeHKOM BOCEeMHa/IIa-
TUJIETHETO BO3PacCTa.

106



§ 4. IIpuemHas ceMbsa

ITpuemnoii cemveii B coorBeTcTBUM CO CT. 152 CK P® npusHaeTcs ome-
Ka JM/IM IIONIeYUTENIbCTBO HaJ PeOeHKOM (JleTbMM) Ha OCHOBaHUM [OroBOpa
0 IIPMIEMHOJI ceMbe, 3aK/II0YeHHOI'O OPTaHOM OIIeKM ¥ ITOIIeYNTeIbCTBA U IIPU-
eMHBIMY POAUTE/LAMY (IPMEMHBIM PORMTENEM), Ha CPOK, YKa3aHHBIIl B 9TOM
IOTroBODeE.

B coorBerctBun ¢ IlpaBuaaMy cospaHus NpUEMHON CEMbU M OCYILIECT-
B/IGHMsI KOHTPOJIS 3a YCAOBVMSMM JKM3HU ¥ BOCHMTaHUS pebeHka (pereit)
B IIPMEMHOII ceMbe, YyTBep>KIeHHbIMI IIocTaHOB/IeHneM IIpaButenncrsa Poc-
cuiickoit epeparuu ot 18 mMas 2009 1. Ne 42377, mpu pacCMOTpeHNM BOIIpOca
0 BO3MOXKHOCTH /n1j (/IM1ja) CTaTh IPUEMHBIMI POAUTEAMY (IIPUEMHBIM PO-
INTesIeM) OpraH OIEKM M IOIEeYNTeIbCTBA IPYHMMAaeT BO BHUMAaHMeE UX TNY-
HOCTHbIE Ka4eCTBa, COCTOSIHME 3[J0POBbs, CIIOCOOHOCTDb K MCIIOTHEHNIO 0051-
3aHHOCTeII [10 BOCIUTAHNIO peOeHKa, B3ayMOOTHOLIEHNS C LPYTUMU WiIeHAMY
CeMbH, IPO>KMBAIOIMMI COBMECTHO C HUMIL.

OpraH onexu 1 IONeYNTENbCTBA IIPEJOCTaB/IAeT TpaKjaHaM, BbIpa3yB-
LM JKe/TaHMe B3sTh peOeHKa Ha BOCIUTAHNE B IIPUEMHYIO CeMblo, nHpopMa-
LMI0 O pebeHKe, KOTOPbIT MOXKET OBITH IIepefaH Ha BOCIIUTAHIE B IPUEMHYIO
CeMblo, BbIJIaeT HAIIPAB/IeHMeE /IS [OCelleH s peOeHKa 110 MeCTY ero >KUTe/b-
cTBa (HAXOXKIEeHMs ).

OcHoBaHMeM [/Is 3aK/II0YEHMs JOTOBOpa O IIPUMEMHOI ceMbe SBJIAITCA
3asIBJIeHNe NI O TIepefjade MM Ha BOCIIUTaHME KOHKPETHOTO pebeHKa, KOTo-
poe IpeCTaB/IAeTCsA B OPTraH OIleK! Y ITOIeYNTeIbCTBA 110 MEeCTY XKUTeIbCTBa
(HaxOK[eHNs) peO€eHKa, ¥ aKT OpraHa OIeK! U IIOTIEeYNTENbCTBA O Ha3HAYEHUN
YKa3aHHbIX JIML] OTlIeKYHaMM MJIV ITOIEeYUTELAMU.

Jloz060p 0 npuemmHoil cemve TOMKEH COREPXKATh CBeIEHU O pebeHKe WIn
IeTsX, IIepefjaBaeMbIX Ha BOCIUTAHME B IIPMEMHYIO CeMbl0 (MMsl, BO3PAcT, CO-
CTOsIHIE 3[J0POBbs, PU3MIECKOE VI YMCTBEHHOE Pa3BUTHE), CPOK HEVICTBIUA Ta-
KOTO JIOTOBOpA, YCTIOBMS COflep>KaHMsl, BOCIIMTaHMA 1 00pasoBaHus pebeHKa
VTN JieTeit, TpaBa U 00sI3aHHOCTY [IPMEMHBIX POJUTENIEN, IpaBa 1 00s3aHHO-
CTU OpraHa OINEeK) U MOIEeYUTEeIbCTBA 110 OTHOLIEHUIO K IIPMeMHBIM POAUTe-
JIIM, A TaK>Ke OCHOBaHMA U ITOCIeACTBYA IIpeKpallieHN A TaKoro JOroBopa.

OtMmeTnm, 4TO NpK Hepefade peGeHKa Ha BOCIUTaHNUE B IPUEMHYIO Ce-
MbIO OpTaH OIIEKV U IIOIeYMTENIbCTBA PYKOBOACTBYETCSI MHTepecaM pebeH-
Ka. [letu, ABnAoomMecs pogcTBeHHIKaMU, IIepefaloTcs B OfIHY IIPMEMHYIO ce-

7706 0moenvHlx BOIIPOCAX OCYILIECTBICHNUS OLIEKM U MOIEYNTE/IbCTBA B OTHOIICHIUM
HeCOBepIIeHHOIeTHIX Ipak/iaH : mocraHoseHne [IpaButenncta Poccuiickoit Pemeparum
ot 18 mas 2009 . Ne 423 // Cobpanue 3akoHoparenpctBa Poccuiickoit Pepeparyt. 2009.
Ne 21, ct. 2572.
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MbIO, 3a VICK/TIOUEHEM C/TyYaeB, KOTa OHM He MOTYT BOCIIUTBIBATHCSI BMECTe.

3aKoHO/aTeNb OrPaHNYMBAET KOIMYECTBO JIeTell, KOTOPbIe MOTYT OBITH B
[IPMEMHOIT CeMbe, BK/I0OUasl POIHBIX U YCIHOB/IEHHBIX fieTelt. PekomeHpyeTcs,
94TOOBI KOTMYECTBO JIETEN B 1I€/IOM He TIPEBBIIIANI0 BOCHMI YeTOBEK.

[TpaBOBBIe OTHOLIEHVSI IPUEMHBIX POFUTETIEN 1 peOeHKa PeryIupyITCs
CK P®, cornacHO KOTOpOMY IIpMeMHble POGUTENN 10 OTHOLICHUIO K PeOeHKy
MMeIOT TIpaBa 1 00s3aHHOCTH OIleKyHa. [IpueMHble pOJUTENI SIBISIOTCS 3a-
KOHHBIMI TIPEJICTABUTE/SIMY IIPUHSTOTO Ha BOCITaHMe peOeHKa, BIIpaBe Bbl-
CTYIIaTh B 3aLIMTY €TI0 IIPaB U 3aKOHHBIX MHTEPECOB B IIOOBIX OTHOLIEHWSIX 6e3
CrlenyanbHOTO MOTHOMOYNSL.

OTHoOLIEeHNsT MeXy pe6eHKOM 1 IIPUEMHBIMIU PORUTE/LIMI IpeKpalla-
F0TCS 110 TOCTVDKEHNN PeOEHKOM COBEpIIEHHOETHS MO0 C MCTeUeHNeM CPO-
Ka JIeiCTBYSI JOTOBOPA. 3aKOHOM IIPERYCMOTPEHBI I OCHOBAHMSI JOCPOYHOTO
PacTOp)KEeHNs [OTOBOpPA [0 MHUIMATIBE IPUEMHBIX POJUTENEN VTN 110 NHM-
I[[MaTVBe OpraHa OIEKY U MOIeYNTENbCTBA.

[TpueMHBle poAMTENM BIIpaBe OTKA3aTbCSl OT WMCIIONHEHMs [JOrOBOpa
O IPMEMHOI CeMbe PV HAIVYIUM YBAKUTENbHBIX IPUINH (60/Ie3Hb, M3MeHe-
Hle CeMEIHOTO WM MMYIIeCTBEHHOTO IIOJIOXKEHVsI, OTCYTCTBME B3aMMOIIO-
HYMaHUs ¢ pebeHKoM 1 Ap.). OpraH OIeKH U MMONeYNTENbCTBA BIPaBe OTKa-
3aTbCsl OT MCIIONHEHNS IOTOBOPA O IIPMEMHOI CeMbe B C/Iy4ae BO3HUKHOBe-
HIIsI B IIPMEMHOIT CeMbe HeOarompusATHBIX YCIOBUIL A7IS1 COTEePIKaHsI, BOCIIN-
TaHMs U 06pasoBaHus pebeHKa WK leTell, BO3BpalljeHusl pebeHKa Min feTeil
pozpuTeNnsaM M0 YChIHOBIEHM pebeHKa U JeTell.

JloroBop cumTaeTcsl MpeKpalleHHbIM C MOMEHTa BBIHECEHUS pelleHNs
0 TIpeKpalleHn JOroBopa. JlanHoe pelreHne MOXXeT ObITh 00)KanOBaHO B CY-
IeOHOM ITOpSIZIKe.
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[JTTABA VIII. IPMUMEHEHME CEMEMHOTO
3AKOHOJIATEJIbCTBA K CEMEVMHBIM OTHOIIEHVAM
C YHACTMEM MHOCTPAHHDBIX T'PAJKIIAH
M JINIT BE3 TPAJKJAHCTBA

§ 1. IIpaBoBoe perynmpoBaHue 6payHBIX OTHOLIEHNIT
C yJacTHeM MHOCTPAHHBIX IPKAAH ¥ i1y 6e3 TpaKJaHCTBa

Oco6eHHOCTH MPABOBOIO PeryIMpoBaHNusa OpadHbIX OTHOLIEHMII C y4a-
CTMeM MHOCTPAHHbIX IPaX/aH U NI 6e3 rpaXk/jaHCcTBa 00YC/IOB/IEHbI pasin-
YMAMY B HAIIVIOHAJIBHBIX U PETUTMO3HBIX TPAAULIMAX rocymapcTs. CyllecTBy-
10T pas/IN4Hble TPeOOBaHNMA K JIMLIAaM, BCTYHAIOIM B OpaK, K HOPS/IKY 3aK/II0-
YeHMs VI pacTOp>KeHus b6paka u T. f. Bpak, 3aK/I04eHHbI B OGHOM TOCyAap-
CTBe, MOXKeT ObITh He IIPU3HAH B IPYTOM.

Hanpumep, B BemukoOprranuy )keHIMHAM paspelieHo BCTYNIaTh B 6pak
C ILIeCTHA/ATY JIeT, B bonmrapuu samperieHsl Opaky MeX/y POJCTBEHHMKA-
MU BIUIOTH JIO Y€TBEPTOI CTeleHN POfCTBa, B0 OpaHunu 3anpeljeHsl Opakn
MEXJY BCEMMU POACTBEHHMKAMU I10 MPAMOV BOCXOLAILEN VM HUCXOMAILEN -
HJM, & TAKOKe MeX/ly CBOMICTBEHHMKAMM 110 TOJI XKe TMHUM (Afeil 1 IIeMAH-
HMUILIEN, TeTell U IVIEMIHHIKOM) I T. [,

3aKoH 00 aKTax IPaKHAHCKOTO COCTOSIHMSA OIpenersieT Gopmy u mops-
IIOK 3aK/II0ueHNs 6paka Ha Teppuropunu Poccuiickoit @egepanym. 1o 03Hava-
eT, YTO OpaK MOJJIEXNUT PErNCTPALNI B OpraHax 3arca. [Ipy MHOrOHaIMOHAIb-
HOCTY HAIlIeTro rOCYAapCcTBa M MHOrooOpasuy o6buaes, B TOM 4NC/IE U B OT-
HOILIEHMN 3aK/TI0YeHns Opaka, pennrnostas Gopma He OPOXKIAeT IPABOBBIX
IIOC/IEACTBIA, JaXKe eC/IU B CTpaHe TpaXk/JaHCTBa OpadyroImxcs takas ¢popma
nerutyMHa. IIpUCyTCTBUS CBUeTeNeil Ipy perncTpauny 6paka B Poccun He
Tpebyercs (He3aBUCUMO OT UX 005A3aTe/IbHOTO IIPUCYTCTBUA B CTPaHe, IPaK-
IaHVMHOM KOTOPOII SIB/IETCS IUII0, BCTynalee B 6pax). ITopsiok mopgaun 3a-
SIBJIEHNS, CPOK, 110 MICTEYEHUY KOTOPOTO MPOU3BOAUTCS perucrpauyus opaka,
a TaK)Ke HEBO3MOXXHOCTDb PerucTpanyuy O6paka yepes mpefCcTaBUTeNsI OIpefe-
JIAII0TCA 3aKOHOflaTeIbcTBOM Poccuiickoit epepannmn.
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Hns peeucmpayuu 6paka ¢ yuacmuem UHOCHPAHHBIX epaicdan Ha Teppu-
topuu Poccuiickoit Oefeparyy HeoOXOAUM JOKYMEHT, BBIJAHHBII KOHCY/Ib-
CTBOM I COJiep>KaIluii paspelleHyie Ha BCTyIUIeHue B 6pak. Kpome Toro, npu
3aKmoYeHny Opaka Mexpy rpaxpgaHamm Poccuiickoit @emepanuu um MHO-
CTPAaHHBIMU Tpak[JaHAMM [JO/DKHBI OTCYTCTBOBATh IIpeyCMOTpPEHHbIE CT. 14
CK P® o6cTosITenbCTBa, IPENATCTBYIOLYE 3aKII0ueHNI0 Opaka. K Takum 06-
CTOSTETbCTBAM OTHOCSTCS:

1) HanmM4Me [PYroro 3aperucTpypOBaHHOIO Opaka;

2) 61M3K0e POACTBO /NI, BCTYNAILINX B OpaK;

3) Haju4yue OTHOLICHWI II0 YCBIHOB/ICHMIO;

4) HemeecrocoOHOCTb.

Hanpumep, ecnu rpaKaHH FOCYAAPCTBA, B KOTOPOM pas3pelleHbl IO/ -
raMHble OpaKy, yXe COCTOUT B IPYTOM 3aperCTPUPOBAHHOM Opaxe, OpraHbl
3arca Poccuiickoit Pefepanyy OTKaXyT eMy B perucTpanyy 6paka ¢ rpax/aH-
ko1 Poccun.

Ecnn nuito HapsARy ¢ rpak/JaHCTBOM MHOCTPAHHOTO TOCY/IapCTBA MMe-
eT rpaxaHcTBo Poccuiickoit Pepgepannn, To K yCIOBUAM 3aKIoueHus Opa-
Ka [TpUMeHseTCs 3aKoHofaTenbcTBo Poccuiickoit @epepanun. Ilpy nannyum y
JINLA TPXK/JAHCTBA HECKOJIBKMX MHOCTPAaHHBIX TOCYJAPCTB 110 BBIOOPY JaHHO-
IO JINIIA IPUMEHAETCS 3aKOHOATENbCTBO OJHOTO U3 3TUX TOCYIAPCTB.

Poccuiickoe 3aKkoHOJATe/IbCTBO IOIYCKAaeT 3aK/II0YeHNe Ha TepPUTOPUM
Poccwmitckoit Gepeparyuim, a Takke 3a pyOe>KOM TaK HasbIBAEMBIX KOHCY/IbCKUX
6pakos, T. e. OGPAKOB, PErMCTPUPYEMbIX JUIIOMATUYECKMMU MPefiCTaBUTEND-
CTBaMM VI KOHCYIbCKUMM YIPEXKIEHUAMMA.

Ecmu rpaxpane Poccuiickort @emepaniuy NpOXMBAIOT 3a IIpefenamMu
CTpaHBI, OHU MOTYT 3aKJIIOYUTb Opak B AUIIOMATUYECKUX IIPECTaBUTE/Ib-
CTBaX MM KOHCYIbCKUX yupexjeHusax Poccuiickoit @epepanym. Ilpu atom
KOHCY/IbCKME YUPEX/IeHUA IPUMEHAIOT HOPMBI POCCUIICKOTO 3aKOHOJATENb-
CTBa KaK B OTHOLIEHUY (OPMBI, TaK U B OTHOLIEHUM YCTIOBUI 3aK/II0OYEHVS
Opaxa.

VHOocTpaHHbBIE Tpak/laHe, NpOXMBawIKe Ha Tepputopun Poccuiickoir
Depepanuy, MOTYT 3aKII0YaTh OpakM B AUIVIOMATUYECKUX IPENCTaBUTE/Ib-
CTBaX ¥ KOHCY/IbCKMX YYPEXIEHNAX MHOCTPaHHBIX ToCyiapcTB. KoHcynbckue
Opaky MeXJy MHOCTPaHHBIMM IPaKAaHaMu Ha Teppuropun Poccun npusHa-
I0TCA [Ie/ICTBUTEIbHBIMY IIPY COBOKYIIHOCTY JBYX YC/IOBUIL:

1) HanMuMe B3aMMHOCTH, YCTQHOBJIEHHOJ BHYTPEHHUM 3aKOHOHATE/Ib-
CTBOM /MO0 MeX/[YHapOIHBIM JJOTOBOPOM;

2) HamuM4ue B MOMEHT 3aK/IIOUeHUs Opaka y JIVI, BCTYNAIOLUX B Opax,
IPa)KJAHCTBA MHOCTPAaHHOTO TOCYAAPCTBA, HA3HAUYMBILETO IIOC/TA MU KOHCY-
na B Poccuiickoit @eneparun.
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[IpyHIUI B3aMMHOCTU 3aK/II0YAeTCsA B TOM, YTO B IOCYHApPCTBE, KOTO-
poe Ha3HAYMIO IIOC/Ia WM KOHCY/IA, 3apEerUCTPUPOBABIIETo OpaK, IpU3HAIOT-
Cs IeVICTBUTE/IbHBIMIU OpaKy, 3aK/TI0YeHHBIE B POCCUIICKMX JUTTIOMATIYEeCKIX
NIpefCTaBUTENbCTBAX VIJIM KOHCYIbCKUX YUPEXKTEHNAX.

VHorAa BBIJIENAIOT TPEThe YC/IOBME, COITIACHO KOTOPOMY 00a Oy YIIVX Cy-
IIpyra JOJDKHBI MMETh IPAXKJAHCTBO OJJHOTO MHOCTPAHHOIO TOCY/lapCTBa, Ha-
3HA4YMBLIETrO II0C/Ta UM KoHCyna B Poccuiickoit @emepanumy, T. €. He JOITyCKa-
I0TCsI CMEIIaHHBIE «KKOHCY/IbCKIE OPaKi».

[TpusnaHme 3axm049eHHOTO 32 ipefgenamu Poccuiickoit eneparun 6pa-
Ka JIe/ICTBUTE/IbHBIM O3HAYaeT, YTO JAHHBI Opak uMeeT Ha Tepputopnn Poc-
cutickoit Pefiepaliuy TaKylo >kKe IPUINYECKYI0 CUIY U TaKle >Ke IIPaBOBble
HOCNIeACTBYS, KaK U OpaK, 3aK/II0YeHHbIT Ha Tepputopun Poccuiickoit de-
HepaLum.

B coorBercTBuu C 1. 2 cT. 158 CK PO 6pakyu MeXAy MHOCTPaHHBIMU
rpaXJaHaM!, 3aK/II0UeHHbIe 3a ITpefenamu Tepputopun Poccurickoit @enepa-
LMU, TPU3HAIOTCA JeiicTBUTeNbHBIMU B Poccuiickoit @efepaium npy ycnoBumn
COOMOfeHNs 3aKOHOATENbCTBA TOCYAPCTBA, HA TEPPUTOPUM KOTOPOTO OHU
3aK/IIOYEHBI.

Bpak, 3aK/TI04eHHBIe C yYacTVieM MHOCTPAaHHBIX TpaXK/iaH, nLj 6e3 rpax-
JAHCTBA MM MEXJy POCCUIICKMMM TPaKJaHaMI 3a Ipefenamy Poccmitckon
Deneparuy, MOryT OBITh IIPU3HAHBI HellelicTBUTeNbHbIMU. Hedeticmeumeny-
Hocmp Opaka, 3aKIIYEHHOro Ha Tepputopun Poccmiickoit Pemepary win
3a ee IpeJieIaMy, OIpeeNAeTCs 3aKOHOJATEIbCTBOM, KOTOPO€e IIPUMEHANIOCh
IIpY 3aK/TI0YeHNM Opaka OTHOCUTENBHO TeX 0OCTOATENbCTB, KOTOPBIE IIOCITY-
KWV OCHOBaHMeM JJIA IpMU3HaHMsA Opaka HefelicTBuTeNnbHbIM. [Ipoeccyans-
HBIIT TOPSIZIOK TIPU3HaHMsI OpaKa HelelICTBUTE/IbHBIM IIOYMHSIETCS 3aKOHOa-
TE/IbCTBY TOV CTPAaHbI, KOMIIETEHTHBII OpraH KOTOPOJl paccMaTpuBaeT JaH-
HbII1 ciop. B coorBeTcTBuM c 1I. 1 ¢T. 409 ['TIK P® peennsa MHOCTpaHHBIX CY-
OB, B TOM YMCJIe PelleHns 00 YTBep)X/JeHIY MUPOBBIX COIIAIIEHNI, TIPY3Ha-
10TCA 1 ucnonHsAwTcsA B Poccuiickoit Pefepanuy, ecny 3T0 IpefycCMOTPEHO
MeX]IyHapOJHBIM loroBopoM Poccuiickort @emepanym.

Pacmopscenue 6paka ¢ ydacTueM MHOCTPAHHBIX IPaKIaH TakoKe MMeeT
HeKoTopble ocobeHHOCTH. 10 061IeMy IpaBUIy IpU pacTOP>KEHUM Ha Teppu-
topuu Poccuiickoit Pefepanny 6pakoB MeX/y POCCUIICKMMIY M MHOCTPaHHBI-
MU IpaXJaHaMH, a TAK)Ke MHOCTPaHHBIMU TPaXJaHaMI MeX/y co00it Bceria
IIPUMEHAETCA POCCUIICKOE 3aKOHO/IATENbCTBO, €C/IM MHOE He NPElyCMOTPEHO
MeXX]IyHapOJHBIMM JOTOBOPAMIL.

bpakn mexpy rpaxaanamu Poccuiickoit Penepanyy M MHOCTPAHHBIMU
IpaKJaHaMM MOTYT pacTOpraTbCs B AUIJIOMAaTMYeCKUX IPeNCTaBUTENbCTBAX
UMM B KOHCYNbCKMX yupexpeHusax Poccuiickoit Pefepanuy B TeX Clydasx,
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KOTI7Ia 110 3aKOHOflaTenbCTBY Poccuiickoit efepaniny fOIycKaeTCsA pacTopKe-
Hue Opaka B OpraHax 3arca.

PacropxeHue Opaka MeXIy MHOCTPAaHHBIMM TPaXX/JaHAMMU, COBEPIIEHHOE
3a mpefenaMmy Tepputopun Poccuitckort ®epepanyy, npusHaeTca AeNCTBU-
TenbHBIM B Poccuiickoit @eprepanyu npu coOMogeHNN CIefyoInX YCIOBUIL:

1) ecmu COOMIONEHO 3aKOHOJATEIBCTBO COOTBETCTBYIOLIETO VHOCTpPAH-
HOTO TOCyJapCTBa O KOMIIETEHIIMY OPTaHOB, IIPMHMMABIINX PelIeHNA O pac-
TOpXXeHMH Opaxa;

2) ecmu cOOMIOfIEHO 3aKOHOMATENbCTBO, MOJAJIeXalllee IPYMEHEHNIO U
pacTop)xeHuu Opaxa.

§ 2. IIpaBoBOE perymipoBaHNe CeMEITHbIX OTHOLIECHUI
C YYaCTE€M MHOCTPAHHBIX I'Pa’KHaH

B cootBerctBuM co cT. 161 CK P® nuunvie HeumyujecmeeHHvle u umy-
ujecmeentvle Npasa U 00I3aHHOCMU CYyNpPy208 OLPEeRe/IIOTC 3aKOHOLATEb-
CTBOM T'OCYHApCTBa, HAa TEPPUTOPUU KOTOPOTO OHU MMEIOT COBMECTHOE MECTO
KUTENbCTBA, & IPU OTCYTCTBUU COBMECTHOTO MeCTa >KUTETbCTBA — 3aKOHO-
JaTeNbCTBOM TOCYAAPCTBA, HA TEPPUTOPUM KOTOPOTO OHM MMENN IOC/IeTHee
COBMECTHOE MeCTO >KUTeIbCTBA. JINIHbIe HeMMylleCTBeHHbIE U MMYIIeCTBEH-
Hble IpaBa M 0053aHHOCTY CYIIPYIOB, HE VIMEBIINX COBMECTHOTO MeCTa >KM-
TEJIbCTBA, OINpeMeNsAIoTcs Ha Tepputopun Poccuitckoit Pemepannn 3aKOHO-
matenbctBoM Poccuiickoit @epepariyn. [Ipn 3akmodeHnn 6pavHOro OrOBO-
pa W1y coralleHns o6 yiaTe alyMeHTOB APYT IPYTy CYIIPYTH, He MMeloIlye
0011[er0 TPaX/JAHCTBA MIM COBMECTHOTO MeCTa XKUTE/IbCTBA, MOTYT M30parh
3aKOHOJATeNbCTBO, TOANeXallee TIPMMEHEHNIO [ ONpefie/leHNs UX IpaB U
00s13aHHOCTel! 110 6paYHOMY [JOTOBOPY WM IIO COIVIALIEHNUI0 00 yIiaTe anm-
MeHTOB. Ec/in cynpyru He n36panu nopiexaiiee IpyuMeHeHIO 3aKOHOATeb-
CTBO, TO K OpaYHOMY [OTOBOPY WM K VX COIVIALIEHNUIO 00 yIITaTe a/MMeHTOB
MpUMEHAIOTCA nonoxkeHuA 1. 1 ct. 161 CK PO.

JIvdHbIe HEVIMYIIIECTBEHHBIE 11 MMYIIECTBEHHbIE OTHOIIEHYISI MEX/Y CYIIpPY-
ramu (rommmo nonoxxeHnit CK PO) perympylorcs pasnuuHbIMI MeXITYHAPOL-
HBIMI IOTOBOpaMI 11 KoHBeHImAMI. Hampumep, KoHBeHIMA 0 mpaBoBoli MoMo-
IV V1 IIPaBOBBIX OTHOLIEHNAX 110 IPKIAHCKIM, CeMEITHBIM Vi YTOIOBHBIM JlelaM ’®
perympyeT MYHble HeMMYIeCTBEHHbIE VI MIMYIIeCTBEHHbIE TIpaBa 1 005 3aHHO-
CTU CYTIPYTOB, ABJIAIOIVXCA IPaXJaHaMI pasHbIX rocyfapcTB Coppyskectsa He-

78 KonBeHyusr 0 TIPaBOBOJ IOMOIIM ¥ IIPABOBBIX OTHOLICHNUAX MO IPAXKTAHCKIM, Ce-
MEIHBIM U YTOJIOBHBIM fleiaM (3akmioyeHa B MuHcke 22 ssHBaps 1993 r.) // CobpaHue 3ako-
HopjarenbcTBa Poccniickoit @emepanun. 1995. Ne 17, cr. 1472.

112



3aBrcnMbIX [ocynapcers (manee — CHI'). B aToM ctydae ipaBoBoe perympoBaHue
ITPOUCXOIUT O 3aKOHOJATENTbCTBY CTPaHbl COBMECTHOTO ITPOXKMBAHMA CYTIPYTOB.
Ecnm ke oHM IpOXXMBAOT Ha TeppuTopun pasHbix ctpan CHI, Ho nmerot obiee
IPaXX/JAHCTBO, TO IIPYMEHAETCA 3aKOHOJATENIbCTBO CTPAaHbI, IPaXK/JAHAMM KOTOPOI
OHU ABJATCA. Ecu cynpyry, MMeroIue IrpaXaHCcTBO pasHbIx rocyfiapcts CHI,
COBMECTHOTO MeCTa YKUTENbCTBA HMKOITIA He MMENN Ha TeppUTOPUM TOCYapCTB-
yaeHos CHI, To ux myHble HEMMYIIeCTBEHHbIE U MMYIIeCTBEHHbIE OTHOIIECHIS
PETyMpPYIOTCs 3aKOHO/IATENbCTBOM CTPaHBI, I7ie PACCMaTPUBAETCS JIETO.

JI71s1 BOSHUKHOBEHNsI TIPaB U OOs3aHHOCTEl POIUTENelt U JeTeil Heob-
XOAMMO YCTQaHOBUTb IIPOUCXOXJEHNE pebeHKa OT KOHKPETHBIX POJUTEIelL.
B coorBerctBum ¢ 1. 1 cT. 162 CK P® ycTanoBneHMe 1 ocriapMBaHye OTLOB-
cTBa (MaTepMHCTBA) ONpPENEIOTCS 3aKOHOATEIbCTBOM TOCYAPCTBA, IPax-
IaHVHOM KOTOPOTO SB/IsAeTCA peOeHOK 10 poX/ieHuo. B cooTBeTcTBMY C 1. 2
cT. 162 CK P® npoxxusaromue 3a npepenamu reppuropun Poccuiickoitr Depe-
paunu poputeny pedeHKa, 13 KOTOPBIX XOTs Obl OJMH ABJIAETCA TPAXKJAaHIHOM
Poccmiickoit depeparuy, BipaBe 00palaThcs ¢ 3asSBICHUAMN 00 YCTaHOBIIe-
HVM OTLIOBCTBA (MaTepMHCTBA) B AUIUIOMATUYeCKIe IPefiCTaBUTEIbCTBA YU
B KOHCY/IbCKHMe yupexenns Poccuiickoit denepanum.

Bomnpocsl ycTaHOBIEHNUS 1M OCIAPMBAHMUA OTLOBCTBA B 3apYOEXHBIX TO-
CyJlapcTBax pemialTcsa mo-pasHomy. Hanpumep, Bo @pannumy, HIseiinapun,
Benrpun oTijoM pe6eHKa cYMTaeTCs CYIpYyr MaTepu. B HEKOTOpBIX cTpaHax
OCIIOPUTDb OTLIOBCTBO (MaTEPMHCTBO) B OTHOLICHUM peOeHKa, PO>KAECHHOTO
B 3aKOHHOM Opake, BO3MOXXHO TOJIBKO TOTZIa, KOrja OymeT J0Ka3aHo, YTO HO-
BOPOX/ICHHOTO IIOMEHVIN 7°.

B cootBetcTBUM €O cT. 163 CK PO npasa u obsasarnnocmu pooumeneii u de-
meii, B TOM 4MCTIe O0SI3aHHOCTD POAMTENIEN 10 CONEPXKAHUIO JeTell, Ompeses-
I0TCSl 3aKOHOJATETbCTBOM TOCYAAPCTBA, HAa TePPUTOPUU KOTOPOTO OHM MIMEIOT
COBMECTHOE MeCTO KMUTENbCTBA. [IpM OTCYTCTBUM COBMECTHOTO MeCTa >KUTEIb-
CTBa pOJUTeIeN U [ieTeil IpaBa 1 00sI3aHHOCTY PORUTENIEN U [leTelt OTIpeNersIiOT-
Cs1 3aKOHOJATEIbCTBOM T'OCYJAPCTBA, TPAKIAHIHOM KOTOPOTO SB/IAETCA pebde-
HOK. [To Tpe60oBaHMIO MCTIIA K aTMMEHTHBIM 0053aTeIbCTBAM Y K JIPYTMM OTHO-
IIEHVSM MEX[Y PORUTEIAMMU U IeThMIU MOXKET ObITb IIPUMEHEHO 3aKOHOJATeIb-
CTBO TOCYZIapCTBa, Ha TEPPUTOPUY KOTOPOTO MIOCTOSTHHO POXIBAET PeOeHOK.

ITpu peureHUM BOIIPOCa O BEIOOPe 3aKOHOAATEIbCTBA TOCYAAPCTBA, KOTO-
PBIM OYAYT OLpeNeATbCA anumMeHmHble 0053amenbCcmea co8epuieHHONeMHUX
demeti u Opy2ux uneHo8 cemvu, B COOTBeTCTBUM CO CT. 164 CK PO npumensier-
Csl «TeppPUTOPMANBHBLI» TpuHIMIIL. [To 0611eMy IpaBuIy B TOM CIydae, eciu

7 3anecckuti B. B. Cemeitnoe npaBo Poccuiickoit Pefepanny 1 MHOCTPAHHBIX TOCY-
TApCTB: OCHOBHBIE MHCTUTYTHI. M., 2004. C. 193-207.
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IUIATE/IbIVK Y TIOTyYaTesb (IOMydaTe/ ) aIMEHTOB IIPO>KMBAIOT HA Teppu-
TOPUY OZHOTO TOCYJApCTBa, Oy[eT IPUMEHATHCS 3aKOHOAATEIbCTBO JAHHO-
ro rocymapcTsa. B ToM ciydae, Korja ImaTenbIuK 1 HOaydaTendb (Iomydare-
JM) QMMEHTOB IPOXMBAIOT HA TEPPUTOPMUU PasINUHBIX TOCYHAPCTB, OyHeT
IIPUMEHATHCS 3aKOHOZIATeIbCTBO TOTO TOCYAaPCTBa, Ha TePPUTOPUM KOTOPOTO
IIPOKMBAET JINI0, KOTOPOE NPeTEHAYET Ha MOTyYeHe aTMIMEHTOB.

§ 3. IlpaBoBOe perynupoBaHNe YCbIHOBIeHUs (yIoUYepeHnst),
OCTTO>)KHEHHOTO THOCTPAHHBIM 97IeMEHTOM

Ha reppuropun Poccuiickoit ®enepany MHOCTPAHHBIM TIpaXkflaHaM
(3a HexOTOPBIM McKTIOUeHMeM ) 11 nijaM 6e3 rpakKIaHCTBA paspelieHo yCbl-
HOBJIATH POCCUIICKUX fieTeil. B cootBeTcTBUM cO cT. 165 CK PD ycovinosnenue
(yooueperue), 6 mom 4iicne ommeHa ycviHOBeH U, Ha TeppuTopun Poccuiickoit
Depepauuy MVHOCTPAHHBIMM IPaXXJaHAMU WM ULaMU 6e3 IpaXkJaHCTBa pe-
OeHKa, ABJIAOLIErocs rpaxgaHnHoM Poccmiickoit Pepepariyn, IPOM3BOINT-
CA B COOTBETCTBMM C 3aKOHOJIATENbCTBOM TOCYIAPCTBA, IPaXk/JaHMHOM KOTO-
POTO ABMIAETCA YCBIHOBUTEND (IIpM YChIHOB/IeHNM (yfouepeHnn) pebeHka -
LIOM 0e3 IpaX[JaHCTBa — B COOTBETCTBUY C 3aKOHOAATEIbCTBOM TOCYHAPCTBa,
B KOTOPOM 3TO JINLIO MMeeT IIOCTOSHHOE MeCTO )KMUTE/IbCTBA) HAa MOMEHT IT0fia-
4y 3asIBJIeHNs 00 YChIHOBIeHNY (YHOouepeHN) Win 06 OTMEHe YChIHOBIICHMSL.

YChIHOBTIEHVe MTHOCTPAHHBIMY IPKIaHAMM VIIU JTMIaMy 6e3 TpasKlaHCTBa
Ha Teppuropumn Poccuiickoit ®enepanyum peteii-rpaxkaan Poccuiickoi ®enepa-
LIV IPOVBBOJMUTCA CYIOM B IOPSIZKE 0COOO0T0 IIPOM3BOJICTBA ITyTeM PAaCcCMOTpe-
HIA TPaX/AHCKOTO JieIa II0 MeCTy HaXOKzeHws (mpoxxuBaHus) pedeHka. Ilops-
TIOK pacCMOTPEHMsA IPAKITAHCKOTO Jiefla TI0 BOIIPOCY YChIHOBJIEHMUSA PETyNUpPYeTcsa
IPaX/JAaHCKMM ITPOLIeCCYaNnbHbIM 3aKOHOAATeNbcTBOM Poccuiickoit Depepanmm.

[TIK P® npepycmarpuBaeT, YTO MHOCTpPAaHHbIe TpakIaHe Wiy muna 6e3
TPKIAHCTBA, JKEJAOLIVE YCHIHOBUTb PeOCHKa, SB/IAIOLIErOCS TPaKJaHIHOM
Poccniickoit @epeparium, HO/DKHBI IIOATh 3asB/IeHME 00 YCHIHOB/IEHNUY COOTBET-
CTBEHHO B BEPXOBHBII CyJ| pecIyONIMKY, KpaeBoli, 0OMacTHOI Cyf, CYZ ropofa
dbenepanbHOro 3HaYEHN, CyJ| ABTOHOMHOII 00/1aCTH ¥ CyJ} aBTOHOMHOTO OKPyTa
II0 MeCTY >KUTE/IbCTBA W/IV MECTY HaXOX/IeHIs YChIHOBILIEMOTO peOeHKa.

ITpu paccMoTpeHuu fmena Cyf paspelaeT BOIPOC O BO3MOXKHOCTH Iie-
pemaun pebeHKa Ha BOCIUTAHME B CeMblo Tpaxian Poccuiickoit Peneparuim.

%O mepax BO3[EIICTBYA Ha JINLI, IPUYACTHDIX K HAPYIIEHVSAM OCHOBOIIO/IATAIOIINX
IpaB 1 cBOOO YeloBeKa, IIpaB 1 cBOOOJ rpaxkzan Poccuiickoit Penepannu : peepanbHbIit
3aKOH OT 28 nexabps 2012 r. Ne 272-D3 // Cobpanue 3akoHoparenbctBa Poccuiickoit Pepie-
parpr. 2012. Ne 53 (4. 1), cT. 7597.
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W TonbKO moCyIe YyCTaHOBJIEH) A HEBO3MOXXHOCTH TaKOJ Ilepefady IpejoCTaB-
JIAeT IIPaBoO Ha YCBIHOBJIEHNe peOeHKa MHOCTPAHHBIM JIMIL[AM M uLaM 6es3
IpaXkKIaHCTBA.

CeMeliHO€E 3aKOHOZATENbCTBO PA3HBIX CTPaH MpeycMaTpUBaeT Pasind-
Hble 00CTOATENIbCTBA, OTPAaHNYMBAIOIME YCHIHOBIEHNE peOeHKa ¥ HOCAILINe
6o7Iee )KeCTKUIT XapaKTep [0 CPaBHEHUIO ¢ POCCUIICKUM 3aKOHOJIATEIbCTBOM.
Hanpumep, B Tonmanany ycbIHOBIEHME pa3pelIaeTcs TOIbKO KeHAaThIM ITapaM
¢ OpayHbIM CTaXXKeM He MeHee IIATY JIeT; B VICIaHuy TUII0, YChIHOBIISIOLIee pe-
OeHKa, TOJDKHO OBITH He MOJIOXKe ABaALaTH IATH JeT; B [epmanuu u Vspan-
7ie He OIyCKaeTCs YChIHOBJIEHME OMHOKMMU TpakiaHamy; B Vispanne, Vra-
mvu u 1lIBeiijapuy pasHulla B BO3pacTe MeX/ly YChIHOBUTE/IEM U YChIHOBIIA-
eMBIM JJO/DKHA COCTaB/IATh BOCEMHAJLATD JIeT, a B Benukobpuranum — aBaj-
LIaTh OfIXH TOf,.

Pemrass Bompoc 00 yCbIHOBIeHMHU peGeHKa MHOCTPAHHBIMM TpakiaHa-
MU WY TULamMy 6e3 rpaXJaHCTBa, HAPAJY ¢ HALMOHAIbHBIM YYUTBIBAETCA U
3apybexxHOe 3aKOHOHATeNbCTBO. CIeHOBaTe/IbHO, €C/IU YCBIHOBUTENAMU Oy-
IYT SABJIATHCA CYIPYTHU, UMEIOLIVEe Pa3HOe IPaXkK/IaHCTBO, TO IIPU PeLIeHNN BO-
mpoca 00 YCBIHOB/ICHUM CYZ 00s3aH y4ecTb M IPMMEHNUTb HOPMBI CeMeITHO-
IO 3aKOHOZIATe/IbCTBA FOCYAAPCTB, TPAXK/JaHaMM KOTOPOTO SABIAITCA OyayIe
YCBIHOBUTENN. A €C/IM 3aKOHOJATeTbCTBO MHOCTPAHHOTO TOCY/IapCTBA OfIHOTO
U3 CYIIPYIOB 3allpelllaeT YChbIHOB/IEHNUE, CIEeNOBaTEeIbHO, TAKOI CYIPY>KeCKOI
rape JO/KHBI 3alIPETUTD YChIHOBJIEHNE.

YCBIHOB/IEHHbIE MHOCTPAaHHBIMM TPXKAAHAMU WIM JMLAMU 0e3 Tpax-
JaHCTBa JeTy — rpaxpaHe Poccuiickoi Pemepanny TOKHBI OBITH MOCTaB-
JIEHBI Ha y4eT B KOHCY/IbCKOM yupexxienun Poccuiickort @efepaniyy 1o MecTy
IIPOXKVIBAHUS YCBIHOBJICHHOTO pebeHKa. [laHHOe MONOXeHMe HOApOOHO pe-
IJTaMeHTUPOBAHO B ocTaHoBneHny IIpaBurenbcrBa Poccuiickoit @enepanvn
«O6 yTBepXK/IeHUY paBIJI IIepefiadl leTeil Ha YChIHOBIeHMe (YRodepeHe) 1
OCYILECTB/IEHNA KOHTPO/IA 3a YCIOBMAMM MX JKU3HU Y BOCIIMTAHUA B CEMbsX
ycblHOBMTeNEel Ha TeppuTopun Poccniickoit @epepanun u IIpaBun nocraHoB-
KJI Ha y4eT KOHCY/IbCKMMM yupexpeHuamu Poccuiickoit @enepanun netei,
ABNAIOMMXCA rpakgaHaMu Poccuiickoit defiepanium 1 yCbIHOB/IEHHDBIX MHO-
CTPaHHBIMU IPXKAAHAMM VTN TULIaM 6e3 TpaXKFaHCTBax» o',

8106 ymeepscoenuy TIpaBUII IIEpefadyl eTell Ha YChIHOBIIEHME (Y0ouepeHite) U OCy-
LIECTBIEHNA KOHTPO/A 32 YCIOBUAMY UX XKM3HM M BOCIIMTaHMA B CEMbAX YCHIHOBUTETEN
Ha tepputopun Poccmiickoit ®emepanyy u IIpaBun MOCTaHOBKM Ha y4YeT KOHCYIbCKU-
Mu yupexjenuamu Poccuiickoit Oeepanyy meTent, ABAAOMMXCA TpaxkgaHamu Poccnmii-
ckoit defepaliuy U yCHIHOBIEHHBIX MHOCTPAHHBIMM TPaKJaHAMM WM TUIIAMU 6e3 TpasK-
TaHCcTBa : nocraHosneHue IIpasurenbcrBa Poccnmiickoit @epgepanym ot 29 mapra 2000 r.
Ne 275 // Cobpanue 3akoHOmaTenbcTBa Poccuiickoit ®epgeparym. 2000. Ne 15, ct. 1590.
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Ipaxxmane Poccuiickoit Pefiepaliny MMEIOT IIPABO YCHIHOBIATD JiETelt, AB-
TAMMXCA MHOCTPaHHBIMM rpakjaHaMu. CreflyeT yYuTbIBaTh, UTO B JAHHOM
cydae B COOTBeTCTBUM C a03. 4 1. 1 cT. 165 CK PD Heo6x0a1MMO IOMy4YnTh
coryacue 3aKOHHOTO IIpefCTaBUTeNs peOeHKa I KOMIIETEHTHOTO OpraHa rocy-
IapCTBa, TPAXAAHNHOM KOTOPOTO sIB/IsIETCS peOeHOK, a TAKXKe, eC/II 3TO Tpe-
OyeTcss B COOTBETCTBUY C 3aKOHOHATEIbCTBOM YKa3aHHOTO TOCYAApCTBa, CO-
rmacue pebeHKa Ha YCbIHOBJIEHIE.

B cemertHoM 3akoHOAaTenbcTBe Poccuiickoit Oepeparyn u 3apy6esxHbIX
TOCY[ApCTB IIpeflycMaTPUBAETCS OMMEHA YCbiHOB/IeHUA. B COOTBETCTBUM C I1. 2
cT. 165 CK P® oTMeHa yChIHOB/IEHNA BO3MOYKHA, €C/IM B pe3y/IbTaTe YChIHOB-
JIeHVsI MOTYT OBITb HapyIlleHbl IpaBa peOeHKa, yCTaHOBIEHHbIe 3aKOHO/aTeb-
cTBoM Poccuiickort @efepanuy M MeXIyHapOgHBIMU foroBopaMu Poccuii-
ckoit Depepanym. Takoe yCbIHOBIIEHME, HE3aBUCUMO OT TPaKJAHCTBA YChIHO-
BIUTEISL, TOJIEXNUT OTMEHE B CyIeOHOM MOPSJIKe.
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