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BBenenue

B crarbe 2 Koncturyuuu P® roBoputcs o Tom, 4To IipaBa U CBOOO/IbI SIB-
JISIFOTCS BBICHIEH IIEHHOCTBIO TOCY/IapCTBa, a UX IMPHU3HAHKE, COOJI0IEHNE U 3a-
HIUTa OCYUIECTBJISETCS TOCYJAapCTBOM, B JIMIE COOTBETCTBYIOUIUX YIIOIHOMO-
YEHHBIX OPraHOB TOCYIAPCTBEHHOI BiacTh . D(EKTHBHAS peaansars JaHHOI
HOPMBI TOCYJapCTBOM BO3MOJKHA IyT€M CO3JaHMsI CHUCTEMbl 3alllUThl MPaB U
cB00O/1, a TaKXKe YCTAaHOBJICHUEM MEXaHNU3Ma TaKOH eATeIbHOCTH.

Opranbl TOCYJJapCTBEHHON BIIACTH U MECTHOTO CAMOYTPABJICHHS pealu-
3yIOT Mepy JOJKHOTO MOBEIEHUS IO 3allUTe MpaB U CBOOO] YelIOBeKa U Irpax-
JaHWHA BCEMHU 3aKOHHBIMH, JTOCTYMHBIMH (DOpMaMu, CpeICTBAMH, CITIOCOOAMU U
MeTonamu Ha teppuropuun Poccurickoin enepanuu. [1oaTomy ¢ npuHATHEM OC-
HOBHOI'O 3aKOHA Haiei ctpanbl B 1993rony Bo3HHMKIA HEOOXOIUMOCTh B HOP-
MAaTHUBHO-TIPABOBOM PEryJUPOBAaHUU BOMPOCOB, KACAIOIIUXCSA YCTAHOBJICHUS
MEp TOCYJApCTBEHHOW 3alllUThl B OTHOIIEHHH YYAaCTHUKOB YTOJIOBHOTO CYJIO-
npousBojictBa U B 1995r. I'ocynapcrBennas Jlyma ®denepanpnoro CoOpaHus
Poccuiickoii denepanuu npuHsiia geaepaibHbii 3aKk0H «O Tocy1apCTBEHHOM
3alIUTe CyJeH, JOKHOCTHBIX JIMI] MPABOOXPAHUTENbHBIX U KOHTPOJIUPYIOLIUX
oprasoB»”. UTo Kacaercsi MPHMEHEHHs MEp TOCYIaPCTBEHHOM 3aIUThl B OTHO-
[IEHUH MHBIX YYaCTHUKOB YroJloBHOro mporecca, To B 2004 roxy O mpusit
benepanbHbIi 3aKOH «O TOCYIapCTBEHHOM 3alllUTE MOTEPHEBIINX, CBUACTENCH
¥ MHBIX YYACTHHKOB YTOJOBHOTO CYIOIPOM3BOLCTBAY .

C nmpuHSATHEM JAaHHBIX HOPMATHBHBIX MPABOBBIX aKTOB 3aKOHO/ATEIh 3a-
KpEIuJI BUJIBI Mep 0€30MacHOCTH, IPUMEHSIEMbIE B OTHOIIICHUH JaHHBIX KaTETO-
puii rpaxaan. Tak, B 2016 rogy B pamkax peanu3anuu (enepaibHbId 3aKOH
«O rocy1apCTBEHHOH 3allUTe CyAeH, JOJKHOCTHBIX JIMIl TPABOOXPAHUTEIIbHBIX
¥ KOHTPOJIMPYIOIIUX OpraHoB» mo PecmyOnuke bamkoprocran moapasieneHu-
eM, 00€eCleYnBaIOIIMM TOCYIAPCTBEHHYIO 3alUTy, B OTHOIIEHUH YYaCTHHUKOB
YTOJIOBHOTO CYJOIPOU3BOJICTBAa ObLII0 MpuMeHeHo 29 mep Ge3omacHocTH U 139
COOTBETCTBYIOIIMX Mep coriacHo ¢enepanbHomy 3akoHy oT 20asrycra 2004r.
Ne 119-03"

[ToaTomMy B pamkax KadyecTBEHHOM M 3((EKTHBHON peanu3aluud HOPM
BBITIICYTTOMSHYTBIX (heJIepaIbHBIX 3aKOHOB COTPYIHUKY OpPraHOB BHYTPEHHUX
nen, oOecreynBaronieMy O€30MacHOCTb JUI, MOJUIEKAIIUX TOCYJapCTBEHHOMN
3amuTe, HE0OXOIMMO 3HATh, BIAACTh M YMETh MPHUMEHSITH HOPMBI CEMEHHOTO
3aKOHOJIATEIbCTBA (HAIpUMep, IPU 3aMEHE U BbIIade TOKYMEHTOB O TOCYAapCT-

! Cm.: Korcruryrms PO: npursita Ha BceHapoxHOM roxocoBannu 12.12.1993r. // C3 P®. 2014.Ne 31. Cr.
4398.

2 O rocymapcTBEHHOI 3ammTe Cy/eil, JOIKHOCTHBIX JTHI[ IPABOOXPAHHTEIBHBIX H KOHTPOIHPYIOMMX OPTaHOB :
¢benepanphblii 3akon // C3 PO. 1995.Ne 17.Cr. 1455.

¥ O rocyIapCTBEHHOM 3alIUTe IOTEPIEBIINX, CBUAETENEl H HHBIX YIACTHHKOB YIONOBHOIO CYIONPOH3BOCTBA :
(denepanbubiit 3akon ot 20.08.2004\e 11903 // C3 PD. 2004.Ne 34.Cr. 3534.

* o naunsiv MBJI P® 110 PB Ha 2017r. 13 He 0my6IMKOBAHHOTO HCTOYHHUKA.
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BEHHOU PEruCTpalliy aKTOB IPakJaHCKOTO COCTOSIHUS, CMEHE MECTa JKUTEJIbCT-
Ba ¥ 1p.). CrieoBaTenbHO, OCHOBHOM 3aaveill JaHHOW paboThl sBiseTcst (op-
MUPOBaHUE 3HAHUU B 00JIaCTU CEMEIHOIO MpaBa, ONpeAeIeHUE UX POIu B o0ec-
NEYEHNUHN 3alllUThl TPaKJaHCKUX IPaB HACEJIEHUs, a TaKXKe BbIpa0OTKa YMEHUH
IPUMEHEHUSI CEMEHHOro 3aKOHOJATENIbCTBA B MPO(ECCHOHAIBHON N1eATENbHO-
CTH.

Hayuno-mipaktuyeckoe mocoOue mpeaHa3HAuYeHO OOydJaromuMes s
JAIbHEUIIET0 MPUMEHEHHUS! B MPOIECCe M3YYCHHH TUCHUIUIMHBI «OCHOBBI Ce-
MEWHOIO IIpaBa B NPABONPUMEHUTEIBHONW NESATEIBHOCTH IOAPA3IEICHUN 10
oOecrneyeHni0 6e30MacHOCTH JIMII, MOJIEKAIIUX TOCYAaPCTBEHHON 3aIIUTE», C
eJIbI0 HanboJiee MOIHOTro U 3P(GEKTUBHOTO OCBOEHUS yUEOHOr0 MaTepuaa.



1. ITousiTue, MpeaMeT, METOA M UICTOYHUKH CEMEHHOro npasa

CemeiiHOE MpPaBO — 3TO COBOKYMHOCTh MPABOBBIX HOPM, PETYIUPYIOIIUX
CEeMEHHBbIE, T. €. JINYHbIE U MPOU3BOJHBIE OT HUX UMYIIECTBEHHbIE OTHOIICHMUS,
BO3ZHMKAIOIIIME MEXY JIFOJAbMU U3 Opaka, pojACTBa, MPUHSITHE I€TEH B CEMbIO Ha
BocruTanue. [IpruopuTeT OTHaeTCss HEMMYIIECTBEHHBIM OTHOIICHHSIM, TaK Kak
ceMbsl B O0JIbILIEH CTEIEHH OCHOBAaHA HA JINYHO-A0BEPUTENbHBIX OTHOIICHHUSX.

B naydHOU nuTeparype HET OJHO3HAYHOTO IOAXO0JAa OTHOCUTEIBHO BO-
npoca: «CaMocToATeIbHasl U 3TO OTpacip MpaBa WIMA 3TO MOAOTPACIH TPaxk-
JAHCKOTO MpaBa?>» boJIbIIMHCTBO CKIOHSAETCS K MHEHUIO, UYTO CEMEMHOE MPaBo —
CaMOCTOSITeNIbHAsA OTPACIIb POCCUNUCKOTO IpaBa.

Meton mpaBoOBOro peryivupoBaHMs CEMENMHOro MpaBa CleIyeT paccMart-
pHUBATh KaK CIOCO0 BO3CHCTBUS CEMEMHOIO MpaBa Ha peryjJupyeMble UM 0011Ie-
CTBEHHbIE OTHOLIEHUs. [Ipu 3TOM HEoOXoAMMO O0paTUTh BHUMAHUE Ha MPeoO-
JajlaHle B CEMEHHOM MpaBe UMIEPATUBHBIX HOPM, MPABUJI, NPEINMCHIBAIOIINX
onpenereHHbl BapuaHT noBeneHus. KoHeuHo, BO3NOKeHHE OOS3aHHOCTH Ha
KOro-7TM00 M3 YYaCTHHUKOB CEMEWHBIX OTHOILIEHUU O3HAYaeT OJHOBPEMEHHOE
HaJICJICHUE MPaBOM Jpyroro (Ipyrux) y4acTHHKA, TOYHO TaK K€ KaK MPeIoc-
TaBJICHHE CYOBEKTUBHOTO MpaBa HEM30EKHO MPEIoJiaraeéT HECEHUEe KeM-Tnoo
KOPPECTIOHIUPYIOICH ¢ 3TUM TpaBoM o0s3aHHOCTH. ClieyeT OTMETUTh, YTO B
CEMEIHOM IpaBe BO BCEX ATHX CIy4asX CyOBEKThI JUIIEHBI BO3MOKHOCTH BbI-
OupaTh BapuaHThl IOBEJIEHUSI — HET JUCIO3UTUBHOCTH. Tak, ceMeiHOe 3aKOHO-
JaTeNbCTBO UCXOAUT U3 MPHUHIINUIA JOOPOBOJIBHOCTH OPayHOTO COI03a MYKUHHBI
u skeHmuHsl (1. 3 cr. 1 CK PO)'. OnHako yclIOBHS M MOPSIOK 3aKITFOUCHHS
Opaka omnpenencHsl uMmnepaTuBHbIiME HopMamu (cT.cT. 10—15CK P®). Taxxe
UMIIEPATUBHBIMU HOPMaMHU PErJIAMEHTHPYETCS] YCTAaHOBJICHUE MPOUCXOXKIACHUS
nereit (ct.ct. 47-53CK PD).

BonabmMHCTBO HOPM CEMENHOTO MpaBa MPENUChIBAET OMPEACIICHHbIN Ba-
PUAHT TIOBEJCHMS, TEM CaMbIM OTpaHUYMBAs YCMOTPEHUE YYACTHUKOB CEMEii-
HBIX OTHOIIEHUW. B psine ciiydaeB AomyckaeTcsi BMEIATENbCTBO B J€Jla CEMbH
Cylla, OPraHOB ONEKU M TOMEUUTETHCTBA, YTO TAKXKE OTPAHUYUBAET CBOOOY
BbIOOpa BapuaHTa moBeneHus. HexkoTopwle ceMeliHble mpaBa SIBISIOTCS OJHO-
BPEMEHHO U OOS3aHHOCTSIMH YYaCTHMKOB COOTBETCTBYIOLIMX OTHOLICHHM. Tak,
POIUTEIIM WMEIOT TIPaBO M O00S3aHbl BOCHUTBHIBATH CBOMX jaeTed (m. 1
ct. 63CK PD).

be3ycioBHO, B ceMeitHOM mpaBe MPUCYTCTBYIOT M JAMCIIO3UTHUBHBIE HOP-
MBI, T. €. IPaBUJja, AOMYCKAIOUIIEe BO3MOKHOCTh CBOEH BOJICH OMpENesTh CBOE
NOBEJICHUE, BEIOUPATh BapUaHT MoBeaeHus. JleficTBytolee ceMeiHoe 3aKOHO/1a-
TEJIbCTBO OTMEUEHO YCUJIEHHEM JIMCIIO3UTUBHOTO Hauvana. [losiBuiIace BO3MOXK-
HOCTh 3aKJIIOUUTh OpayHbIi IOrOBOp, COIJallieHue 00 yIiaTe aluMEHTOB U IIp.

! Cemeitnprii koneke PAD: Menepanbuprii 3akon ot 29.12.1995\e 223®3 // C3 PD. 1996.Ne 1.Cr. 16.
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OnHako JUCIO3UTUBHOCTh B CEMEMHOM IIPaBe JOCTATOYHO CYIIECTBEHHO OTJIM-
4yaeTcsi OT OOBIYHOTO MOHUMAaHUS IUCIIO3UTUBHOCTU. K mpumepy, Aucno3uTuB-
HOCTh B HOpMax 00513aTeJIbCTBEHHOTO MpaBa MPOSBISAETCS B ONPEEICHUU Bapu-
aHTa MOBEJECHUA U JONYUIEHUH CTOPOHAM YCTAHOBUTH MHOE CBOUM COTJIALICHU-
eM, MO0 B MPEAOCTABICEHUHA BO3MOXKHOCTH YPETyJIUPOBATh OTHOILIEHHUS IO yC-
MOTPEHUIO CTOPOH, JIMOO B YKA3aHUU Psiia BAPUAHTOB MOBENCHUS, U3 KOTOPBIX
MOJKHO OCYILECTBUTH BBIOOpP. /[MCIIO3UTHBHOCTH OTrpaHHuYEHA paMKaMH, O4ep-
YeHHBIMU HMIIEpaTUBHBIMU HOopMaMu. M He Gonee Toro. B cemeitHoM mpaBe
UMIIEPATUBHOCTh UMEET OoJbliee 3HaueHue. M aemo He TOJIbKO B KOJIHYECTBE
UMIIEPAaTUBHBIX HOpM. B cemeilHOM mpaBe NHCIO3UTHBHOCTH CYIIECTBYET HE
TOJIBKO B IIPEJIEIIax, ONPEACIICHHBIX UMIIEPATUBHBIMA HOPMaMH, HO M O] «KOH-
TpoJIEM». 3aKOH, JIOITyCKasl PEryJIMPOBAHUE CEMENHBIX OTHOIIEHUIN COTJIAIlEHU-
eM CTOpOH (pa3pelas BHIOMpAaTh BAPHAHTHI MMOBEACHUS), OMACACTCS 3JI0YIOT-
peOeHnii (BCeX MM OTAEIBHBIX YYACTHHKOB COOTBETCTBYIOIIMX OTHOIICHHIA),
YIIEMJICHUS TIPaB «CJIA00r0» YYaCTHUKA CEMEHHBIX OTHOIICHUH (Harmpumep, pe-
Oenka). [ToaToMy Besikuii pa3 mperycMaTpUBaeTCsl BO3MOYKHOCTh UTHOPUPOBATH
MPOSIBJIICHUE JTMCIIO3UTUBHOCTU. Tak, OpauyHbIM JOTOBOPOM MOKHO OTPEIEIHUTh
UMYIIIECTBEHHBIC MTPaBa U 00SI3aHHOCTH CYIPYroB B Opake U (WIn) B CiIyvae ero
pacropxenus (ct. 40 CK P®). OnHako CyJ MOXKET MPU3HATH OpadHbId TOTOBOP
HEJICCTBUTEIBHBIM HE TOJBKO IO OCHOBAHWSIM, NPEIyCMOTPEHHBbIM ['pakaaH-
CKHM KOJEKCOM ISl HEAEUCTBUTENBHOCTH CIEIO0K, HO M <110 TPEOOBAHUIO OJIHO-
ro U3 CYNpYroB, €CIU YCJIOBHS JOTOBOpa CTaBAT 3TOrO CYNpyra B KpailHe He-
onaronpusitHoe mojoxkeHue» (ct. 44 CK P®). [lomyckaercsi 3akitod4eHUE CO-
riameHus o0 yruiare anuMerToB (ct. 99 CK P®). Ho coramienre MOXeT ObITh
MIPU3HAHO HEIEWCTBUTEIbHBIM, €CIIM €0 YCIOBHUS CYIIECTBEHHO HAPYIIAKOT UH-
Tepechl noaydatens aauMeHToB (cT. 102 CK P®). Takum oOpa3om, 3aKoH, J0-
MyCKasi IUCIO3UTUBHOCTh B PETYJIMPOBAHUN CEMEUHBIX OTHOLLIECHHM, ITO3BOJISIET
C YYETOM KOHKPETHBIX OOCTOSITENICTB KAXKJIOTO KOHKPETHOTO Jejia UTHOPHUPO-
BaTh BOJIKO YYACTHUKOB COOTBETCTBYIOIIUX OTHOIICHUH.

B pesynbprare oka3plBaeTCS, YTO AUCIHO3UTHBHOCTH B CEMEMHOM MpPABE
«HAXOJMTCS B MOJYMHEHUU» HE TOJIbKO 3aKOHA, HO U CYJeOHOr0 YCMOTpPEHHUS
(mormryckaercst mocieAyOmui CyneOHbI KOHTPOJIb). C y4EeTOM H3JI0KEHHOTO,
METO/]I CEMEIHOTO MpaBa MOXKET OBITh ONPEEIICH KaK UMIIEPATUBHBIN C HEKOTO-
PBIM TONYIEHUEM JUCIIO3UTUBHOCTH.

Urto Kacaercsi NPUHLMIOB CEMEWHOTO IIpaBa, TO OHM 3aKPEIUIEHBI B
cT. 1 CK P® u ocHOBaHBI Ha HOpMax MEXIYHAPOAHBIX CTaHAApTOB U KoHCTH-
tyuuu P®. Ilpu 3TOM HE0OX0aUMO 00paTUTh BHUMAHKE, YTO MPOOEIBI B 3aK0-
HOJATEIbCTBE BOCIIOIHAIOTCS aHAJIOTUEN 3aKOHA U aHAJIOTHEN npaBa. B cBs3u C
TUM NPUHIMUIBI CEMEUHOIO IMpaBa UMEIOT OOJIbIlIE HE TEOPETUYECKOE 3Haye-
HUE, a MPAKTUYECKOE.

CemeliHOE 3aKOHOAATENBCTBO BBIAEIAET CAEAYIONIME OCHOBHBIC Havama:

— 100POBOJBLHOCTH OPAYHOI'O COK03a MY>KUMHBI U JKEHIIUHBI;
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— MOHOTamMuu (€IUHOOpAYHs) MY KUNHBI U KECHIIUHBI;

— paBEeHCTBa IIPaB CYNPYTOB B CEMBE,

— pa3penieHns BHyTPUCEMEHHBIX BOIIPOCOB MO B3aUMHOMY COTJIACHIO;

— IPUOPUTETA CEMEHHOTO BOCHHUTAHMs JeTel, 3a00Thl 00 ux Ojarococ-
TOSITHUHM M Pa3BUTHH, OOECTICUCHHUsI MPUOPUTETHON 3aIIUTHI MX MpaB U UHTEPE-
COB,;

— obecrieueHusl MPUOPUTETHON 3alIUTHl MPAaB U MUHTEPECOB HETPYAOCIO-
COOHBIX YJICHOB CEMbH.

Takum 00pas3oM, U3 cofepKaHUs YKa3aHHBIX Hayall CIEIyeT, YTO rocy-
JApCTBO U OOIIECTBO OEPYT MO CBOM KOHTPOJb HHTEPECHI YJICHOB CEMbHU, KOTO-
pble caMH HE MOTYT 00€CIeUuTh YAOBIETBOPEHUE CBOMX HACYIIHBIX MOTPEOHO-
CTel.

[ToMuMO BBIIIIE U3TIOKEHHOTO IEIECO00Pa3HO OTMETUTH JCHCTBHE 3aKO-
HOJIaTEIhCTBA BO BPEMEHH, MPOCTPAHCTBE, MO KPYTY JIUII, a TAK)KE IPUMEHEHHUE
K CEMEHHBIM OTHOIICHHSIM IPAKIAHCKOTO 3aKOHOJaTEeIbCTBA.

Yro kacaercst GyHKIIMH cCeMEHHOTo mpaBa, TO K HUIM OTHOCST CJICYIOIINE
OCHOBHBIC HaIlPaBJICHUS:

1) penpoaykruBHas (IPOIOIKEHHE POJIA);

2) BOCIIATATEIbHAS;

3) X035 UCTBEHHO-9KOHOMUYECKAs;

4) pexkpeatrBHas (B3auMHasi MOpaJIbHAsI U MaTepHUAIbHAS MOICPIKKA);

5) xoMmMyHHKaTHBHAsI (0OIIEHHE).

[Tpu 3TOM 1ENECO00pa3HO OTMETUTH, UYTO COACpPKAHUE MEPEUUCICHHBIX
BbIIIIEe (PYHKIIMI MO3BOJIIET YTBEPKIATh O TOM, YTO CEMbs MPEACTABIAET COOOM
CJIOKHBIA KOMITJIEKC €CTECTBEHHO-OMOIOTHYECKUX, MAaTEPUAIbHBIX U JyXOBHO-
TICUXOJIOTHUECKHUX CBS3€H, MHOTHE M3 KOTOPBIX BOOOIIE HE MPUEMIIOT TPaBO-
BOH perjaMeHTally U TMOBEPTaloTCs JIUIIb HPAaBCTBEHHOMY PETYJIUPOBAHUIO CO
cTopoHbI obmiecTBa. [IpaBo ke SBIsIeTCsS perysiTOpOM JIUIIh HanOoJiee BayKHBIX
MOMEHTOB CEMEUHBIX OTHOLICHUM.

HcTounukn ceMelHOro mpaBa KaK BHEIIHSsSI opMma BBIPAKCHHsSI MPaBa,
COCTaBIISIET OOIIMPHOE 3aKOHOIATENIbCTBO, & TAKXKE 00bIYal M MEXTyHApOIHBIE
akTel. CornacHo ct. 72 Koncturynuu P® cemeiiHoe 3aKOHOJATENHCTBO HAXO-
JUTCSl B COBMECTHOM BenieHnu P® u cyonekToB POD.

OcCHOBHBIM HUCTOYHHUKOM siBIisieTcs: CemeitHbil kKogekc PD, koTopsii ObLT
npunat 8 aexabps 1995rona u Berynui B cuiy 1 mapra 1996rona. OtaensHo
cienyeT ynoMsiHyTh o genepanbhbix 3akoHax oT 20.04.1995\e 45-03 «O rocy-
JApCTBEHHOM 3alUTe CyAEH, JOMKHOCTHBIX JIMII MPABOOXPAHUTENbHBIX M KOH-
Tposmpyromux oprano» u ot 20.08.2004Ne 119-®03 «O rocyaapcTBeHHOM 3a-
IIMTE TOTEPIEBIINX, CBUICTENICH U HHBIX YYACTHUKOB YTOJIOBHOTO CYyJIOTPOM3-
BOJICTBa», KOTOPHIE MPUMEHSIOTCS B PETYJIUPOBAHUN CEMEHHBIX MPABOOTHOIIIE-
Huii. Tak, Harpumep, coryacHo denepaibHomMy 3akoHy oT 20 aBrycta 2004rona
No 119-®3 B ciyuae rubenu WM CMEPTH 3aIMINAEMOTO JIMIA B CBSI3U C €T0
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y4acTHEM B yrOJIOBHOM CYJIONPOHM3BOACTBE WIeHaM ceMbH morudimero (ymep-
IIer0) W JIMIaM, HaXOJUBIIMMCS Ha €r0 MKIUBEHHUH, [0 TOCTAHOBJICHHUIO Opra-
Ha, IPUHUMAIOIIETO PEIICHHE 00 OCYIICCTBICHUU TOCYJapCTBEHHOW 3alllUTHI,
BBITTAYMBACTCS 32 CUYET CPENCTB (heepaIbHOTO OFOKeTa ¢IMHOBPEMEHHOE T10-
cobue.

Bonpocs! AJ1s1 CAMOKOHTPOJIA:

1. [TonsaTHe cemenHOro npana.

2. Cnenuguka MeTo/1a peryIMpoBaHUs CEMEHHO-TIPABOBBIX OTHOILICHUH.

3. [Ipunnumner cemeitHoro npasa. Ha3zoBuTe ux U pacKpoiTe coaepkanue.

4. Ilepeuncnure HCTOYHUKNA CEMEWHOTO ITPaBa.

5. K kakuM OTHONIIEHUSIM MEXAY YWIEHAMH CEMbU MOYKET MPUMEHSTHCS
rpaKIaHCKOE 3aKOHOATENbCTBO? [IpH KakuxX yCIOBUSX 3TO AOMYCKAETCS?

IIpuMepHBIE TeMbI 10KJIA10B U pedeparToB

1. 3navenue ceMmelHOro mpaBa B (JOPMHUPOBAHUM HPABCTBEHHO ICUXO-
JIOTUYECKUX OCHOB OOIIECTBA, COXPAHEHUH U Pa3BUTHH €ro reHopoH a.

2. IlpaBoBoe peryinpoBaHue CEMEHHBIX OTHOIIEHUM B cyObekTax Poc-
cuiickoit deneparnun (Ha npumepe PecrryOnmku bamkoprocran).

3. VYwuyactue opraHoB rocyAapCTBEHHOTO YIPaBIEHHs, OPraHOB MECTHOTO
CaMOYIIPaBIICHHS B 3aIIUTe CEMEHHBIX MpaB (B TOM YMCIIE IPABOOXPAHUTEIIBHBIC
Oprasbl, MPUMEHAIONINE OTAEIbHbIE MEPbl 0€30MaCHOCTH B OTHOIIECHUU 3alllv-
II1aeMOTO JIUIIA).

2. Cemeiinble NPaBOOTHOIIEHUS

CemMeliHble TIPaBOOTHOIIEHUSI — OOIIECTBEHHbIE OTHOILIEHUS, YPETYJIUupO-
BaHHblE HOPMaMU CEMEHHOro IpaBa, BO3HHUKAIOLIUME U3 Opaka, poACTBa, YCbI-
HOBJICHUSI WM MHOM ()OpPMBI yCTPOWCTBA JETEH, OCTaBIIMXCS 0€3 MOomeueHus
ponutenei. Cienyer OTMETUTh NPU3HAKH, XapaKTEPU3YIOIME YKAa3aHHBIE OT-
HOILICHHUS

— CyOBEKTHBIN COCTaB CEMENHBIX MPABOOTHOIICHUH ONPEIeNieH 3aKOHOM;

— OHH, KaK IPaBUJIO, HOCST JUISLIUIICS XapaKTep;

— ceMeiiHble MPaBOOTHOIIEHUS CTPOATCS Ha O€3BO3ME3AHOI OCHOBE;

— OHU BO3HUKAIOT HAa OCHOBE CHEM(PUUECKUX IOPUINYECKUX (PAKTOB;

— CEMEWHbBIE IIPABOOTHOILIECHHS YaCTO CONPHUKACAIOTCS C aIMUHUCTPATUB-
HBIMU.

CopepxaHue CEMEMHBIX IPAaBOOTHOIIEHUH COCTAaBISIIOT CyOBEKTHUBHBIE
npaBa M 00s3aHHOCTH YYaCTHUKOB CEMENHBIX IpaBooTHoUIeHu. Heobxonnmo
OTMETUTB, YTO B ONPEIAEICHHOM CEMENHOM IIPaBOOTHOLIEHUH IIPaBO yIPaBOMO-
YEHHOI'0 CYObEKTa CBA3aHHO C COOTBETCTBYIOIIEH MEPOI JOJKHOIO MOBEICHUS
cyowekra. Hanpumep, npaBo noiryyartesnsi aIiMEHTOB BBITEKAeT U3 00I3aHHOCTU
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TUIATETbIIUKA aJTMMEHTOB 0 COJIEPXKAHUIO OMPEAETICHHOTO YieHa ceMbH (pe-
OeHKa, BHyKa U T. 11.).

IlenecooOpa3Ho 0003HAYUTH, YTO MO CBOEH HOPUANYECKON MPHUPOAE ce-
MENHBIE OTHOILIEHUS, PETYJIUpPYEMblE€ CEMEHHBIM 3aKOHOJATEIbCTBOM, MOTYT
OBITh JTMYHBIMA M HMYIIECTBEHHBIMU. OCOOEHHOCTHIO CEMEWHBIX OTHOIIECHUI
SIBIISICTCSL JIMYHO-TOBEPUTENBHBIM XapaKTep M HOCAT CTPOr0 MHAMBHUIYaIN3H-
pYIOLUH IPU3HAK, HE3AMEHUMBI IPYTUMU JIULIAMHU.

CyObexkTaMu CeMEWHBIX OTHOLIEHUI MOTYT OBITh TOJNBKO Ipaxaane. B ux
YHUCIIO BXOJAST CYNPYTH, POAUTENHN WM JIUIA, UX 3aMEHSIONINE, JAETH, APYTUe
YJIEHBI CEMBHU.

Bompocsl, kacaromigecsi OCHOBaHHS BO3HUKHOBEHHS, M3MEHEHHUs, Ipe-
KpallleHHsI CEMEHHBIX OTHOIIEHWH, TO K HUM CIEAYyeT OTHECTH HOPUIANYECKUE
(dakThl, Oarogaps KOTOPBIM pEaIM3yIOTCS CO3AaBacMbleé HOPMAMM IIpaBa BO3-
MOKHOCTH JBUYKEHMSI MPaBOOTHOILIEHUsA. Kpome Toro, cieayer MOMHHUTh, YTO
opuanYecKre (GakThl MPUHATO TPAJULMOHHO MOAPA3IEIATh HA IEUCTBUS U CO-
obrTus. Tak, Harpumep, ceMeiiHbIe TPaBOOTHOLIEHUSI BO3HUKAIOT, U3MEHSAIOTCS
WIH MIPEKPALLAIOTCS HA OCHOBE CNEUU(DUUYECKUX FOPUINYECKUX (AKTOB, MpPEIy-
CMOTPEHHBIX B 3aKOHE. POKJIEHHUE, YCHIHOBJIECHUE, 3aKIIOUEHUE U PACTOPIKEHUE
Opaka u apyrue. [IpyueM B OOJBIIMHCTBE CIy4aeB JJIsl HACTYIIJICHUS IPABOBBIX
HOCJICICTBUI HEOOX0aMM (PaKTHYECKUI cOCTaB (COBOKYIMHOCTh FOPHIUYECKUX
¢axToB). Hampumep, nis yChIHOBIIEHUS! peOCHKAa HEOOXOIUMO BOJICU3BSBICHUE
YCBIHOBUTEIISL U €T0 CYNpyra, COrjlacue poauTesei peOeHKa WM JHIl, UX 3aMe-
HSIOIINX, coryiacue pedenka, gocrurmero 10 ner, pemenue cyna 00 yChIHOBIIE-
HUH.

B pamkax manHoro naparpada ciegyer oOpaTUTh BHUMaHHE Ha crienugu-
Ky peajli3allii MHCTUTYTA OCYIIECTBIEHUS U 3aIMUThl CEMENHBIX IpaB. Tak co-
IJIACHO JIEHCTBYIOIEMY 3aKOHOJATENbCTBY BBIACIAIOT psifi OCOOEHHOCTEN, BO3-
HUKAIOIIUX B X0J1€ OCYIIECTBICHUS U 3aIUThl CEMEUHBIX IIPAB!

— 3aIllMTa CEMEHHBIX MpaB ocyinecTBaseTcs cyaoMm (cr.ct. 18, 21-23, 27,
38, 39, 43, 44, 4@K PD),

— 3alUTa OCYILECTBISETCS OpraHaMM T'OCYJapCTBEHHOM BIAcTH WJIN Op-
raHaMH OIEKH M TOMEYUTENbCTBA, HO TOJBKO B CIy4asx, MPeAyCMOTPEHHBIX
CK PO (ct.ct. 26, 79, 122, 123, 126K PD);,

— NPUMEHEHHE CIIOCOOOB 3alIUTBhl CEMEWHBIX MpaB, BO3MOXKHO, JIHIIb
TOJIBKO T€X, KOTOpble yKka3aHbl B CemeitHoM Kopaekce.

JlomyckaeTrcs TakKe caMo3alluTa CEMEUHBIX npas. Bo3moxkHa camo3aniu-
Ta HE TOJBKO CEMEHHBIX MpaB, HO U OXpaHsAEMbIX 3aKOHOM MHTepecoB. K camo-
3alUTe NPUOETarT MpU HAJIMYMK NIPABOHAPYIIECHUS WIM PEAIbHOM Yrpo3bl Ta-
Koro HapyueHus. Crioco0bl caMOo3alluThl JOJIKHBI OBITH COpa3MEPHbI HAapyIlIe-
HUIO U HE BBIXOJUTH 3a MPEEIIbl 1eHCTBUI, HEOOXOAUMBIX JJIsl €r0 IPECEUEHMUS.



Takxe HE00X0MMO 00paTUTh BHUMAHHUE HA TO, YTO CPOKU MCKOBOM J1aB-
HOCTH B CEMEWHOM IpaBe HE MPUMEHSIIOTCS, 32 MUCKJIIOYEHUE CIy4yaeB, yKa3aH-
HEBIX B CK PO, a nMeHHO:

— 1ron ang npuzHanusi Opaka HEJAEHCTBUTEIBHBIM B CBSI3H C COKPBITUEM
onHuM u3 cynpyroB BUY-undexuu u BeHepuueckoro 3a00jieBaHus;

— 1ron nnst mpu3HAHUS CHEITKH HEJEHCTBUTEIHLHON B CBSI3U C OTCYTCTBH-
€M COTJIacusi APYroro Cynpyra;

— 3 roja ans paszena COBMECTHO HAXKUTOTO MMYIECTBA pPa3BeICHHBIX
CYIIPYTOB.

[Tpu 3TOM TeueHue Cpoka MCKOBOI TaBHOCTH HAUYMHAETCS CO JHS, KOTJa
JHIO0 Y3HAIO WM JOJDKHO OBUIO y3HATh O HapylleHWu cBoero mpasa (m. 1
ct. 200K P®). [Toka npaBo Jniia HE HAPYIICHO MM €CJIM OHO HapyIIEeHO, HO
JIMI0 HE 3HAEeT 00 3TOM U HE JAOJKHO 3HaTh, CPOK MCKOBOW JABHOCTHU HE TEUET.

OTtaenbHO OcTaHOBUMCA Ha (popmax M croco0ax 3alluThl CEMEUHBIX TTPaB
Ipy MPUMEHEHUH COTPYJIHUKAMHU TPABOOXPAHUTEIBHBIX OPTaHOB OT/AEJIbHBIX
Mep 0€30MaCHOCTH B OTHOIIEHUH ONPEIETICHHBIX KaTErOpUil JIUL, HYKIatOIIHX-
Csi B TOCYIapCTBEHHOW 3amuTe (HampuMep, NMPUMEHEHUE B KAauyeCTBE MEpPhI
0e30IacHOCTH — U3MEHEHHEe MecTa padoThl (Cay»KObI) UM yueObl B OTHOLICHHUH
YJICHOB CeMbH 3aruiiaemoro Jymna). Tak, B 2016 roqy coTpyaHuKaMu orepa-
TUBHO-PA3bICKHOM YacThi0 MO 00eCreyeHnI0 0e30MacHOCTH JIHUI], TOJJIeKaIINX
rocynapctBeHHoi 3amute MBJI o PecriyOnuke bamkoprocrtan, Obuia mpume-
HEHa MoJ00Has Mepa OJUH pa3 B paMKax peanu3anuu (heaepaabHOro 3aKOHa OT
20.08.2004Ne 119-03". Yro kacaercst criermbuKy IPHMEHEHHS JaHHON MEphI B
pamkax 3¢ (HEeKTUBHON peanu3alii CeMEHHO-TIPaBOBBIX HHCTUTYTOB, TO OHA 3a-
KIIFOYAETCS B CIAEAYIOIIEM:

— peanu3aius Mepbl, KaKk U3MEHEHHE MecTa ydeObl, BOBMOXHO JIUIIb C
MOMOIIIbIO TPUBIICYEHUSI CHEUUATBHO YIOJHOMOUYEHHBIX OPraHoOB, OCYIIECTB-
JSIOIUX yrpaBiieHue B cepe odbpazoBanusi. CiaeaoBaresbHO, TEM CaMbIM pea-
JIM3YETCs IOPUCIUKIIMOHHASA (popMa 3alUThl CEMEMHBIX MPAB,;

— 1aHHasi Mepa 0€30MacHOCTH MPUMEHSETCS B OTHOUIEHUH 3aIUIIAEMOTO
JIMIIA TI0 YTOJIOBHBIM JI€JIaM, HOCSIIUM TSKKHN WM 0CO00 TSHKKUHM XapakTep;

— [IeJIb MPUMEHEHUS TaHHOM Mepbl 0€30MacHOCTU — OCYILECTBICHHUE 3a-
IIUTHI )KU3HU U 3J0POBBS 3alIUIIAEMOT0 JIMIIA, a TAK)KE WICHOB €T0 CEMbHU;

— U3MEHEHHE MecTa yueObl MOXKET ObITh KaK BPEeMEHHO (Ha TepuoJ OCy-
IIECTBJICHUSI YTOJIOBHOTO CYyJIOTIPOU3BOJICTBA), TAK W MOCTOSIHHO (T. €. 10 TOJ-
HOTO 3aBeplUICHHs] y4eOHOro Mpolecca B COOTBETCTBYIOIIEM y4eOHOM 3aBejie-
HUM) | Jp.

be3ycnoBHO mpencTaBieHHbIE OCOOCHHOCTU SIBJISIOTCS HE MCUEPIBIBAIO-
HIMMU, U MOTYT BOSHUKHYTh APYrHe B XOJ€ MPUMEHEHHs MOJOOHBIX MEpP B OT-
HOIIIEHUH 3aIIMUIIAEMOro JUIIA.

1 Ipencrapnennsic MBJl P® o PB craTicTudeckue naHHbIC OQUIMATBHO HE OMyOIIMKOBAHbI.
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Bonpocel 111 CAMOKOHTPOJIA:

1. JlaliTe moHsATHE CEMEWHBIX MPABOOTHOIIEHUM. OxapakTepusymTe HX
CTPYKTYPY.

2. Bujipl ceMelHbIX MPaBOOTHOILICHU.

3. Kakue ropuamdeckue (QakTbl BbI3BIBAIOT BO3HUKHOBEHHE, W3MEHEHUE
WJIY IIPEKPAILEHUE CEMENHBIX IPABOOTHOIICHUM.

4. K10 MOXeT SABIATHCS CyOBEKTOM CeMENHBIX MpaBoOTHOIIEHUH? Kako-
BbI 0COOEHHOCTH CEMEIHBIX MPABOOTHOIIEHUH?

IIpumepHbIe TeMBbI 10KJIA10B U pedepaTos

1. IloHnsiTHE «4I€H CEMBHU» C MO3UINN CEMEHHOIO U YKUJIHIIHOIO 3aKOHO-
narenbcTBa Poccuu.

2. O comuanpbHOM (QPYHKIIMM CEMbHM KaK CyOBbEKTa COIMAJIbHON OTBETCT-
BEHHOCTH.

3. O pedopmax cemelHOTr0 3aKOHO/IaTEIbCTRA.

3. bpak B poccuiickoM ceMeiiHOM NpaBe

Bbpak mpencraBisier co0oil BakKHEWIINI IOpUIUYECKHU (PaKT, BbI3bIBAIO-
I BO3HUKHOBEHHE CEMEHHO-TIPaBOBBIX CBsi3el. bpak — 3TO CBOOOIHBIN H
TO0OPOBOJIbHBIN COI03 MY)KUMHBI U KEHILUHBI, 3aKJII0YAEMbIii B yCTAaHOBICHHOM
nopsiZike ¢ coOoeHneM TpeOOBaHUM 3aKOHa, HAIPaBJIEHHBIA Ha CO3JaHHUE Cce-
MbH, KOTOPBIA MOPOXKAAET y CYNPYroB ONpeelieHHbIE CYObEKTHBHBIC MpaBa U
00513aHHOCTH JINYHOTO U UMYILECTBEHHOTO Xapakrepa. Ha tepputopun PO npu-
3HaeTca OpaK — TOJIBKO 3aperucTpupoBaHHbIil B opranax 3AI'Ca. OTMeTuM, 4TO
MOJATBEPKIECHUEM JTAHHOTO IOPUIUYECKOTO (haKTa SIBJISETCA 3alKCh aKTa O 3a-
KJIFOUEHUU Opaka u CBUIETENBCTBO O 3aKII0YEHUH Opaka.

OTaenbHO paccMaTpPUBAIOTCS OCOOCHHOCTH MPUMEHEHHUS COTPYIHUKAMU
IPaBOOXPAHUTENIbHBIX OPraHOB OT/AEJbHBIX MEp 0€30MaCHOCTH COTJIACHO JIEHCT-
BYIOILIEMY 3aKOHOJATEIbCTBY B OTHOLICHHH OINPENECIEHHON KaTErOpHuH JIUL, KO-
TOpbIM TpeOyeTcsl TOCyJapCTBEHHAs 3alllUTa — NPHU 3aMEHE JOKYMEHTOB, B UX
YHCIIC U aKThl TPAKIAHCKOTO COCTOSIHHUS — CBUACTENBCTBO O 3aKIIIOUEHUH Opaka.
CornacHo mpaBujIaM NPUMEHEHUS OTACIbHBIX Mep O€30MaCHOCTH B OTHOLICHUH
NOTEPIEBIINX, CBUAETENEH U HHBIX YYACTHUKOB YTOJOBHOTO CYJIOIPOU3BOICTBA
ot 27 oxTs6pst 2006r. Ne 630" 3aMeHa MOKOGHBIX JJOKYMEHTOB OCYIIECTBIACTCS
JIMIIb TOJBKO MO YTOJIOBHBIM JIeJIaM, HOCSIIIUM TSDKKUH MM 0c000 TSHKKMMA Xa-
paxtep. [Ipu 3TOM B cityuae NpUHATHS OJOOHOTO PEIIEHUS 3aKJII0UaeTCs JOro-
BOP C 3alIMUIAEMBIM JIMIIOM O B3aMMHBIX 0053aTeNIbCTBaX U OTBETCTBEHHOCTH
COIJIACHO AEHUCTBYIOLIEMY 3aKOHOATENLCTBY POD.

! CM.: npaBuIa pEMEHEHHS OTIENBHBIX MEP GE30MACHOCTH B OTHOLICHHUH OTEPICBIINX, CBUICTENEH U HHBIX
YYaCTHUKOB YrOJOBHOTO CYAONPOM3BOACTBA [DIEKTpOHHBIH pecypc]: mocranosnenue [IpaBurenscrea PO ot
27 okts6ps 2006r. Ne 630 //CIIC «Koncynprantllnroc» (mata obpamenus: ceHrsops 2017).
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[ToMHUMO BBIIIEU3TOKEHHOTO, @ TAKXKE C yUYETOM CHeUu(PUKU AesTeNbHO-
CTU TO/Ipa3/ieNieHni, 00ecrneurnBaroMX roCy/IapCTBEHHYIO 3allUTy LEIeco00-
Pa3HO BBIAETUTH CIEAYIONIME OCOOCHHOCTH, BO3HUKAIONIIME MPHU 3aMEHE aKTOB
IPaXKIAHCKOTO COCTOSIHUS, TAKUX KAaK CBUJETEIBCTBA O 3aKJIIOUEHHH Opaka, pac-
TOp)KEHUU Opaka:

— OCHOBAaHHMEM I OCYIIECTBIICHUS 3aMEHBI M TOCJCAYIONMEH BbIIAUH
YKa3aHHBIX JJOKYMEHTOB COOTBETCTBYIOIIEMY JIMILY SBJISICTCS TTIOCTAHOBIICHHUE 00
n30paHuu JaHHOM Mepbl 0€30MacHOCTH;

— JIMIIO, IPUHSBIIEE penieHue 00 n30paHuu Mepbl 0€30macHOCTH (3aMeHa
JOKYMEHTOB) YIOCTOBEPSICTCS B IMOJJIMHHOCTH 3aMCHSIEMBIX JIOKYMEHTOB, I10-
CKOJIbKY HECET OTBETCTBEHHOCTH 3a UX JIOCTOBEPHOCTh M COOJIIOJICHUE WX KOH-
(buUIEeHIINATBHOCTH,

— 3aM€Ha aKTOB T'PAXJTAHCKOTO COCTOSIHUSI OCYILIECTBIISIETCS OpraHamMu 3a-
ITHCH aKTOB IPAKIAHCKOr0 COCTOSHUSA |

— opranbl 3AI'Ca He BrpaBe OTKa3bIBaTh B OCYILECTBICHUH AAHHBIX MPO-
HEeayp, B MPOTUBHOM CIIy4ae MOXHO CUMTaTh, YTO M30paHHas Mepa 0e30IacHo-
CTH HE peajn30BaHa COTPYIHUKAMU COOTBETCTBYIOIIUX MOJIpa3/eiIeHUI MpaBo-
OXPaHUTEIbHBIX OPraHOB,;

— Tpolieypa 3aMEHBI M BBIIAaYU JOKYMEHTOB OCYIIECTBIISIETCS IO MECTY
KUTEIHCTBA WM TI0 MECTy NpeObIBaHUS, a TakkKe (HaKTHUIECKOTO MPOKUBAHUS
3aIUIIAEMOTO JINIIA.

B pesynbpTaTe mpowusBeeHHOW 3aMEHBI JTOKYMEHTOB 3alllUIAeMOE JIUIIO0
00s13aHO TepenaTh Ha XPAaHEHUE «IEPBHYHBIE» JOKYMEHTHI TMOAPA3ACICHUSIM
IPaBOOXPAHUTEIIBHBIX OPTAHOB, OCYIIECTBIISIONINX TOCYAAPCTBEHHYIO 3aIUTY.

Yro kacaeTcsi mopsijika 3aKitoyeHus: Opaka, TO JaHHBIM MEXaHU3M OIpe-
neneH B cT. 11 CKP®, koTopslii IpOU3BOIUTCS TOJBKO B TUYHOM MPHUCYTCTBUHU
JIMI, BCTYNAIOMIKUX B Opak. DTO 3HAYUT, YTO PETUCTPALIMS Yepe3 MPeCTaBUTENSA
He nonyckaercs. Kpome toro, B 1anHoi ctatbe CemerHoro kojekca PO omnpe-
JieJIeHbl CPOKH peructpanuu Opaka. Tak, Mo UCTEUEHUIO OJHOTO MecAla CO AHS
NO/Iauu 3asiBJICHUS OYIyIIMMH CYNPyraMu B OpraHbl 3alUCH aKTOB I'PaKIaH-
CKOI'O COCTOSIHMS 3akitouaercst Opak. [Ipu 3ToM ecnu uMeroTcst yBaKUTEIbHbIE
MPUYHUHBI Y JIMI], BCTYMAONIMX B OpaK, CPOK MOKET OBITH COKparieH Judo Ha-
obopoT yBenudeH, HO He Oosee yem Ha Mecsi. HeoOxoqumo oOpatuth BHUMA-
HUE, YTO Ha 3aKOHOJATEIIPHOM YPOBHE HE OIpPECNICH NEPEUCHb YBAXKUTECIBHBIX
PUYHUH, COTJACHO KOTOPOMY MOTYT W3MEHSTHCA CPOKH PErucTpanuud Opaka.
OxoHuaTenbHOE pelIeHue 00 U3MEHEHUHU CPOKa perucTpanuu Opaka mpuHUMA-
ercst opranamu 3AICa.

Crnenyetr OTMETUTh MOPSJIOK 3aKIIIOUEHHS Opaka JIMIaMu, HaXOASIIMMUCS
B MecTax JjuiieHus cBoOonbl. Tak, cormacHo cT. 27 depepadbHOTO 3aKOHA
«O0 akTax rpaxkaaHckoro coctossHus» oT 15.11.1997Ne 143-®3 3akmroueHue

! Cm.: 06 akTax rpaxkIaHCKOro CoCTOSHUS: BeaepanbHeIi 3akon PO or 15.11.1997Ne 14303 // C3 Pd. 1997.
Ne 47.Cr. 5340.
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Opaka ¢ MoJoOHBIMU CyOBEKTAMH CEMEHHBIX MPAaBOOTHOUIEHUI OCYIIECTBIISIET-
Csl B TIOMEILIEHUH, YCTAHOBJIEHHOM HAYaJbHUKOM COOTBETCTBYIOIIETO YUpPEK/Ie-
HUS [0 UCIHOJIHEHUIO HaKa3aHWsl MO COIIACOBAHHMIO C PYKOBOJUTEIEM OpraHa
3aMMCH aKTOB TPAXKIAHCKOTO COCTOSIHHS.

VYcnoBus 3akimodyenus Opaka 3adukcupoBansl B ¢T. 12 CK PO:

a) B3aMMHOE TOOPOBOJIEHOE COTJIACHE MY>KYHMHBI M JKEHIIUHBI, BCTYIAIO-
X B Opak;

0) mocTmKeHre MU OpavyHOTO BO3PaCTa.

Bpaunsiit Bozpact onpezenen B cT. 13 CK P®. Camxenue 6payHoro Bo3-
pacta OTHECEHO K KOMIIETEHLIMH OPraHOB HMCIOJHHUTEIBHOM BIIACTH CyOBEKTa
P® mo mecTy KuUTEIhCTBA JINI], BCTYAIOIINX B OpaK.

OOcTosTEeNbCTBa, NPEMATCTBYIONIME 3aKIOYEHUI0 Opaka, yKa3aHbl B
ct. 14CK P®. HeoOx0onuMoO MMETh B BUJY, YTO MX IMEpPEUYEHb SIBISETCS HCUEp-
NBIBAIOIIUM, U HE MOJJIEXKUT PACIIUPUTETEHOMY TOJIKOBAHUIO.

[Ipu paccMOTpeHHH BOIPOCOB, KACAIOMIMXCA MPEeKpalieHus: Opaka nepBo-
CTENEHHO PEKOMEHYeTCs 00paTUTh BHUMAaHUE Ha OCHOBAHMSI, KOTOPBIE 3aKpe-
mieHsl B ¢T. 16 CK PO:

1) cmepTh rpaskaanuHa (0ObSIBICHHE €TI0 YMEPIINM);

2) pacTopeHHe Opaka.

PacTopxenue Opaka MOXKET OCYIIECTBISATHCS TOJIBKO COOTBETCTBYIOLIUMU
opranamu: 3AI'Com unu cynom. CyneOHbIN MOPSIIOK PacTOpKEHUsT Opaka mpe-
nycMoTpeH cT.c1.21-23CK PO. [lopsnok pactopxenus 6paka B 3AI'Ce omnpe-
nened B cT. 19 CK P®. [Ipu pacropkenuu O6paka B cyje, Cy/ BIpaBe MperocTa-
BUTh CyIpyraMm CpoOK Uid IpUMHUpEHHs 10 3 MecsueB. bpak, pacropraembiii B
opranax 3AI'Ca, npekpaiaercs co HS BHECEHMsI 3alIUCU B KHUTY 3amuceil ak-
TOB I'PaKJAHCKOTO cocTosiHusA. bpak, pactopraeMelil B cyje, MpeKpaaeTcs co
JTHSI BCTYIUJICHUSI PEIICHUS Cy/la B 3aKOHHYIO cuity. OJJHaKO 3TO 00CTOSTEIBCTBO
HE J1aeT IpaBa BCTYNHUTh B HOBBIM Opak A0 MOJIy4EHHs] CBUJETENHCTBA O pac-
Top>keHuu Opaka B opranax 3AICa.

Yro kacaercsi NMpu3HAHUS Opaka HEIEHCTBUTENbHBIM, PEKOMEHAYETCS
0003HAYUTh, YTO HEJACHCTBUTEIHHOCTh Opaka omnpenencHa B ri. 5 CK P®. He-
JEHCTBUTENBbHBIM TIPU3HACTCS Opak, 3aKIIOYEHHBIH C HApYIICHHEM YCJIOBHM U
(nm) BONpEKH TMPEMSTCTBUSM, NPEAYCMOTPEHHbIM CT.cT. 12-14 m m. 3
ct. 15CK PO, a takxke Opak, 3aKJIFOUCHHBIN 0€3 HAMEpPEHUs! CYNPYTroB WU O
HOTO U3 HUX CO3/IaTh CeMbIO ((PUKTHBHBIN OpaK).

Crnenyet ompeaensiTh MOHATHS «T00POCOBECTHOTO» U «HEIOOPOCOBECT-
HOro» cymnpyra. Tak, moJ «100pOCOBECTHBIM CYIIPYTOM>» CJI€IyeT OHUMATh OJI-
HOTO M3 CYIIPYrOB, YbM MpaBa ObLIA HApYUIEHBI 3aKI0YEeHUEM Opaka, Mpu3HaH-
HOTO HeAelcTBUTENbHBIM. «Heqo0pocoBECTHBIN CyNpyr» — 3TO CyHpyr Hapy-
HIMBUIMH [IpaBa JAPyroro Cynpyra, 3aKitoyeHrueM Opaka, Ipu3HAaHHOTO HeJeHCT-
BUTEIBHBIM.
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HenelicTBuTenbHbIN Opak aHHYJIMPYET MPAaBOBbIE MOCIEACTBUSA Opaka co
IHs ero 3akitoueHus. HepelicTBUTeNnsHOCTh Opaka He BIUSET Ha IpaBa U 00s-
3aHHOCTH JIETEH, POXKIEHHBIX B TAKOM Opake.

[Ipu paccMoTpeHMH TPaBOBBIX IMOCIEACTBUN HENEHCTBUTEIHHOTO Opaka
HE00X0MMO 00paTUTh BHUMAHUE HA CIEAYIOUINE MOMEHTHI:

1) B cirydae mpusHaHUs Opaka HEJACWCTBUTEIHHBIM B CyI€OHOM TOPSIIKE,
CJIeIOBaTeNIbHO, TAKOM Opak cuuTaeTcs Kak Obl HECYIIECTBOBABIIUM BOOOLIE U Y
rpaXkJAaH, COCTOSABIIMX B HEM, HE BO3HHMKACT HU JIMUHBIX, HU MMYIIECTBEHHBIX
B3aMMHBIX [IPaB U 00513aHHOCTEH;

2) ct. 30 CK P® mpemycmarpuBaeT MpaBOBBIC IMOCIICICTBUS HEICHCTBH-
TENBbHOTO Opaka. B oTHOIEHNN JOOPOCOBECTHOTO CyNpyra AeNar0TCs UCKIIYe-
HUs. OH MMeeT MpaBO Ha KOMIIEHCAIIMI0 MOPAJIBHOIO U MaTepUajIbHOTO Bpena,
3a HUM COXpaHsieTcs MpaBo Ha HoIlleHue olmiel Gpamuinuu. B oTHOIIEHNN UMY-
IIECTBEHHBIX MPaB K JOOPOCOBECTHOMY CYNPYTy MPUMEHSIOTCS MpaBuiia o0miei
coBMecTHOU cobcTtBeHHOCTH. OH BIIpaBe MpU3HATH OpayHbIil JOTOBOp EHCTBH-
TEJIbHBIM MOJTHOCTBIO MJTU B YaCTH.

Bompocs! 1j11 CAaMOKOHTPOJISA:

1. Chopmynupyiite noHsTHE Opaka Mo ceMeitHOMY MPaBy M BBIACITUTE €r0
IOPUINYECKUE TIPU3HAKHY.

2. ImeeT u 10pUAMYECKYIO CHITy Opak, 3aKJIIOUEHHBIM M0 PEeTUTHO3HBIM
obpsimam?

3. HazoBure ycnoBus 3akmtodeHusi Opaka. JlomyckaeTcs jJu 3aKiI0ueHUe
Opaka dyepes MpencTaBUTeNe, 3a04H0?

4. Kakoil OpauHbIii BO3paCT YCTaHOBJIEH 3aKOHOJATEIIbCTBOM? YKaKUTE
OCHOBaHUS U IOPUINYECKUE MOCEICTBUS €r0 CHIKEHUS.

5. B kakux ciydasx AOIMycKaeTcsl CHI)KEHHE OpayHOro BO3pacTa, 0 Ka-
kux rpanuil? Kem pemaercs Bonpoc o CHU)KEHUU OpayHOro Bo3pacra?

6. Kakue mpensTcTBUS K 3aKIIOUEHHI0 Opaka MpeayCMOTpPEHBI JEHCT-
BYIOIIIUM 3aKOHOJIATETHCTBOM ?

7. JlomycTUMO JM 3aKiIioueHne Opaka MexXay OpaThsiMH M CECTPAMU, yChI-
HOBUTEJISIMU U YCHIHOBJICHHBIMU ?

8. NmeroT nu ropuanyeckoe 3HaueHne (akTUYECKUE CYMPYKECKUE OTHO-
HICHUS ?

9. PacckaxxuTe 0 MOpsIIKE TOCYIAapCTBEHHOW PETHCTpAalMU 3aKIIOYSHUS
Opaka.

10. Moxet i ObITh COKpAIIEH WM YBEJIWYEH YCTAHOBJIEHHBIH 3aKOHOM
CPOK 3aKJII04YeHHus1 Opaka mocie nojaayu 3assieHus B oprad 3AICa nunamu, xe-
JAIOIIMMH BCTYIUTH B Opak?

IIpuMepHBIe TeMbI I0KJIA10B U pedepaToB:
1. YcnoBus 1 mopsAoOK 3aKiItoueHus: Opaka ¢ JIMIaMu, JTUIIIEHHBIMU CBOOO-

hii S8
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2. 3aknoueHre Opaka pOCCUMCKHUX TpaKJaH ¢ MHOCTPaHHBIMU TpaKaaHa-
MU.

3. 3amura npaB 100pPOCOBECTHOIO CYIPyra U HECOBEPILIEHHOJIETHETO CYII-
pyra B HeJIeWCTBUTEIBHOM Opake.

4. [IpaBoBO€ MOJIOKEHUE U 3aIIUTa UHTEPECOB HECOBEPIICHHOJIETHETO Pe-
OeHKa, pOJIMBIIIETO B OpaKke, MPU3HAHHBIM HEJIEHCTBUTEIIBHBIM.

5. JInuHbie HEMMYIIICCTBEHHBIC U MMYIIIECTBEHHBIE TIpaBa CYIPYyroB, Opak
KOTOPBIX MPU3HAH HEAECUCTBUTEIBHBIM.

4. IIpaBa u 00513aHHOCTH CYNIPYTOB

OTHoIIeHMSI, BO3HUKAIOUIUE MEXKY CYNIpyraMu, MOApa3aesitloTCs Ha Clie-
JyIOIINe pa3HOBUAHOCTH:

— JINYHbIE HEUMYIIIECTBEHHbIE TIPaBa CYNpPYyTroB;

— UMYILIECTBEHHbBIE MTpaBa Cynpyros.

Jluunple mpaBa W OO0S3aHHOCTU CYNPYTOB ypPEryJMpOBaHbl  IJia-
Boii 6 CK P®. Ncxoas u3 mpuHLMNA PaBEHCTBA CYIPYToOB, K JIMYHBIM ITpaBam
OTHOCSITCSL:

— cBoOo/1a B BEIOOpE pojia 3aHATHI, Mpodeccun, MECT MPEObIBAHUS U JKU-
TEIhCTBA,

— BOIIPOCHI MAaTEPUHCTBA, OTIIOBCTBA, BOCHHUTAaHUS, 0Opa3oBaHUs JeTei
peliaTcs COBMECTHO;,

— B3aMMOYBa)K€HUE U B3aMMOIIOMOIIb, OJaronojyyue U yKpeIuieHue ce-
MBH.

Takxe HE0OOXOIMMO OTMETHUTh, YTO B OTJIMYHME OT MPEKHEro 3aKOHOJa-
tenbcTBa CK PD npegycmarpuBaeT JOrOBOPHON PEKUM MMYIIECTBA CYIPYTOB.
Takum oOpa3oMm, B paMKax JEHCTBYIOLIErO 3aKOHOAATENIbCTBA BBIIEISAIOT J1Ba
BU/JIa PEKUMa UMYIIECTBA CYNPYTOB:

1) 1oroBOPHOIA;

2) 3aKOHHBIH.

Cynpyram npeaocTaBieHO NMPaBO CAMHM BbIOpATh, UCXO/s U3 CBOUX WH-
TEPECOB, PEKUM MPABOBOTO PETYJIUPOBAHUS, BIAJICHUS, MOJIH30BAHUSI U PACIIO-
psKEHUST COOCTBEHHOCTHIO. TO €CTh Cympyrd MOTYT CTPOUTH CBOM MMYIIECT-
BCHHBIE B3aMMOOTHOIICHHUS HAa OCHOBE HOPMATHUBHO-TIPABOBBIX MPEANMHMCAHUMA
100 3aKII0YUTH MEXKIY co00i cornanieHue mo noBoAy BiaJeHus, MOJb30BaHUS
U PACTIOPSIKEHUST OOIUM UMYIIIECTBOM.

Ilo pocchiickoMy 3aKOHOJATENbCTBY 3aKOHHBIM PEKHMOM HMYIIECTBA
CYIIPYTOB SIBJISICTCS PEXKUM MX COBMeCcTHOH coocTBeHHOCTH (1. 1 cT. 33CK PD).
[TpaBoBOE perynupoBaHue 001Iel COBMECTHONM COOCTBEHHOCTH OCYILIECTBIISECTCS
B cooTBeTcTBUU C 1. / CK P® u ct. 2561'K PO.

Cornacno ct. 40 CK P® 6pauHbiM TOTOBOPOM MPU3HAETCS COTJIALIEHUE
JUI, BCTYNAIOIIMX B Opak, WM COTJAIIEHUE CYNPYTroOB, ONPENENSIONEe UX
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UMYIIIECTBEHHbBIC TIPaBa M O0S3aHHOCTH B Opake W (WJM) B CiIydae ero pactop-
HKEHUS.

ITo cBoeii mpaBoBOU mpHpoJe OpadHbId JOTOBOP MPEACTABIAECT COOOM
rpaKIaHCKO-TIpaBoBoi J1oroBop. IlosTomy k OpayHOMYy JOrOBOPY, MOMHUMO
HOpM CeMelHOro KojeKca, MOTyT B MOJIHOM Mepe ObITh MPUMEHEHBI 00IIue TMOo-
noxenus I'paxxnanckoro konexca PO o norosope.

Bmecte ¢ TeM anst OpauHOrO 10TOBOpa XapaKTEpPHO HAIMYHE OMpeesieH-
HBIX 0COOEHHOCTEH, K KOTOPBIM OTHOCATCSI CYOBEKTHBIN COCTaB, MPEAMET J0TO-
BOpa U ero coaepxanue. Mcxons u3 onpeneneHus OpayHOro JOroBopa BUIHO,
YTO NMOA0OHOE COTJIAIlIEHHE MOXKET ObITh 3aKIIIOYEHO KaK BO BpeMs Opaka, Tak u
710 €ro 3aKirveHus. B cBsi3u ¢ 3TUM ero cyObekTaMu MOTYT OBITh CyNpyTH, a
TaK)Ke JIMIA, BCTyMNaroume B Opax.

CnocoOHOCTh K 3aKIIOYEHHUIO OpayHOro JI0roBOpa B3aMMOCBSI3aHA CO
CIOCOOHOCTBIO K 3aKIIF0OUEHHIO Opaka.

Heob6xoaumo oOpaTuTh BHUMaHUE HA TIOPSAJOK BIIAJIEHUS, TIOJb30BAHUS U
pacnopspKeHHs] MMYIIECTBOM CYIPYIOB, a TakXe Ha TO, YTO JOJU CYNpPYroB
MPEANOJaratoTcsl paBHbIMHU U ONIPENEIISIOTCS TOJIBKO IIPU €€ pasJierie.

[Topsimok  pazmena o0OIIEro MMYIIECTBA CYNPYroB ONpENETeH B
ct. 38CK P®. MMymiecTBO, HAKHTOE BO BpeMst Opaka’, SBISETCS HX COBMECT-
HOW COOCTBEHHOCTBIO, MPU 3TOM B COCTaB OOILEr0 UMYIIECTBA CYIIPYTOB TaKKe
BXOJSIT JIOXOABI CYNPYrOB OT TPYAOBOW M MPEANPUHUMATEIBCKON N1E€ATEIbHO-
CTH, PE3yJIbTaTOB MHTEJUIEKTYaIbHON JAESITETbHOCTH.

CornacHo IEHCTBYIOIIEMY 3aKOHOJATENIbCTBY OpayHbIN JTIOTOBOP 3aKJIIO-
qyaeTcsl B MUCbMEHHON (opMe U MOANEKUT HOTapHallbHOMY 3aBepeHuto. Kpome
TOTO, TaKXe LEeIeco00pa3HO OTMETUTh, YTO YCJIOBHS JIOrOBOpa MOTYT OTJIHU-
4aThCsl OT HOPM, NMPEAYCMOTPEHHBIX 3aKOHOJATEIHCTBOM.

Bpaunslif 1oroBop 3akirovaercs B MUCbMEHHOU (popMe MmyTeM cocTaBlie-
HUS OJIHOTO JIOKYMEHTa, OJANMUCAHHOTO CTOPOHAMU, U MOMJIEKUT 00s3aTeNIbHO-
My HOTapHaIbHOMY yHOcTOBepeHuio . Hecobmronenne GopMbl JOroBOpa BIEUET
€ro HeAeHCTBUTENBHOCTh. [Ipu 3TOM yCliOBUS HENEHCTBUTEIHLHOCTH OpayHOIro
JIOTOBOPA SIBJISIOTCS CIAEAYIOIIUMH:

1. HecobuoieHne NPeyCMOTPEHHOM 3aKOHOM (DOPMBI 1I0TOBOPA,;

2. HeZIeeCoCOOHOCTh YHACTHUKOB JIOTOBOPA;

3. HECOOTBETCTBUE BOJICU3BSBJICHUS BOJIC YYaCTHUKOB J0roBopa (IOpOK
BOJIN);

4. He3aKOHHOCTh COJIEpP>KaHMsI I0TOBOPA.

Yro kacaeTcsi U3MEHEHUS U PACTOPKEHHsI OpayHOTO JOTOBOPA, TO JaHHAs

Lo Omnpeznenerne BC PO mo meny «O pasierne COBMECTHO HAXKHUTOIO HMYLIECTBA...» [DJIEKTPOHHBIN pe-
cypel: or 25.10.2016Ne 45KI'16-16 /Jokyment omyonukoBan He Obu1 // CIIC «Koncynprantllimoc» (gata
obpamenus: centsiops 2017); O630p cynebuoii npaxtuku BepxosHoro Cyma Poccuiickoit ®eneparuu Ne 2
2017:ytB. IIpesunuymom Bepxosroro Cyna P® 26.04.2017 /brosneteHs TPyIOBOrO M COLMATIBHOTO 3aKOHO-
narensctBa PO. Ne 6. 2017.

2 Cwm.: mpuoxenue 1.
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IpoleaAypa BO3MOXHA TOJBKO MO COTJIAIIEHUIO CTOPOH, U MOXKET OBITh OCYyIIIe-
ctBieHa B o6oe Bpems. CornacHo 1. 1 ct. 43 CK P® cornamenne 06 nzmene-
HUM WM PACTOPKEHUU OpayHOro JOrOBOpPa OJHKHO OBITH 3aKIIOYEHO B TOH ke
¢dbopme, UTO U caM OpauHBIif 10roBOp, T. €. TpedyeTcs MUCbMEHHas (popma U ero
HOTapHAJIbHOE Y0CTOBEpEeHHE. TOIBKO C MOMEHTA yIOCTOBEPEHUS COTIIAIICHUS
CYIIPYrOB HOTapuycoM OpadyHbIil JOrOBOp CUMTAETCS M3MEHEHHBIM HIIU IIpe-
KpameHHbIM. Hu OMH W3 CynpyroB He BIpaBe OTKA3aThCsl OT HCIOJHEHHUS
Opa4yHOro J0roBOpa B OJHOCTOPOHHEM Mopsake. Ecimu cympyru He HOCTHUIIH
B3aMMHOTO COTJIacusi 00 M3MEHEHUHU WJIM MPEKpalleHuH OpayHOro JI0TOBOPA,
OJIUH U3 HUX BIIpaBe 0OpaTUTHCS ¢ TPEOOBAHUEM O PACTOPKEHHH WM U3MEHe-
HUH JJOTOBOPA B CY/.

OTHOCHTENBHO TPEKpaIeHUs] OPauHOro JOrOBOpa CIEAYET OTMETUTH, UTO
cornacHo 1. 3 c1. 43 CK P® neiicTBre ero mpekpamiaercss C MOMEHTa IpeKpa-
meHust Opaka, 3a UCKIIOUYEHUEM CIIy4aeB, CIEIHaTbHO MPEAyCMOTPEHHBIX B Ca-
MOM OpavyHOM JOTOBOPE.

Bonpoce! 1)1 CaMOKOHTPOJISA:

1. Ha kakux OpUHLMIIAX JTOJKHBI CTPOUTHCS JIMYHBIE OTHOLLEHUS MEXKITY
cynpyramu? B kakux ctarbsx CK 3akpernieHbl 3Tu IpUHLUIIBI?

2.llepeuncnure BUABl JMYHBIX HEUMYLIECTBEHHBIX IpaB CYNPYroB U
JATE UM XapAKTEPUCTHUKY.

3. JlaiiTe MOHATHE 3aKOHHOTO peXHMa HMMYIIECTBA Cynpyros. B kakux
CIIy4asix AeMCTBYEeT 3aKOHHBIN PEKUM UMYIIECTBA CYIIPYTOB?

4. JlaiiTe onpeeneHue o0Ieli COBMECTHOM COOCTBEHHOCTH CYIIPYTOB.

5. Kakoe uMyIecTBo OTHOCUTCSI K COOCTBEHHOCTHU Ka) 00 U3 CYyNpyroB?

6. JlaliTe MOHSATHE JAOTOBOPHOTO PEXHMMa MMYIIECTBAa CyMpyroB. KakoBel
OCHOBaHUS U MOPSA0K 3aKIF0UYEHUs OpayHOro J0roBopa?

7. Packpoiite copepxaHue OpayHoro jaorosopa. Jlomyckaercs jm ycra-
HOBJICHHE B HEM IPaB U 00S3aHHOCTEH CyNpPyroB MO B3aUMHOMY COJECPKAHUIO?

8. Ha3zoBuTe OCHOBaHUS M OXapakTepU3yWTE MOPAJOK M3MEHEHHUsS U pac-
TOpXKEHUS OpavyHOTo 10rOBOPA.

IIpuMepHbIe TeMBbI 10KJIa10B U pedepaTos:

1. bpaunbiii 10oroBop (KOHTPAKT): TEOPETHUYECKHE W MPAKTHYECKUE MPO-
OJ1eMBI COCTABJICHUS, UCTIOJIHEHUS U IPEKPALLICHHUS.

2. IlpuHyAUTETHPHOTO YCTAaHOBJIEHUSI OTIIOBCTBA MEAUAIMS KaK CIOCO0
YPETYIUPOBAHUSI CEMENHBIX CIIOPOB.

3. [IpaBoBoe peryaupoBaHue OpayHOro JOrOBOpa B 3apyOEKHBIX CTpa-
Hax.

5. [IpaBa u 00si3aHHOCTH poauUTeJIei U aeTei

[Ipu paccMoTpeHHH JaHHOTO maparpada cieAayeT yJIeIuTh BHUMaHUE T0-
craHoBnennto Ilnenyma BepxoHoro Cyma P® ot 25 oktsa6ps 19961. Ne 9
«O npumenennn cynamu CemeiiHoro kozaekca Poccuiickoit @eaepauuu npu
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PACCMOTPEHHUH el 00 YCTAHOBICHHH OTIIOBCTBA M O B3BICKAHHUM aTHMEHTOB»
r7ie JAl0TCs pa3bsCHEHUs, Kacaloluecs MmpaB U 00s13aHHOCTEN poAuTeNed U Jie-
Tel B YaCTH YCTAHOBJICHUS OTIIOBCTBA.

[Ipu paccmotpenuu fen 00 yCTaHOBJIEHUH OTLIOBCTBA HEOOXOJIMMO UMETh
B BUJY, YTO OOCTOSITENLCTBA /JIsi YCTAHOBJIEHUS OTIIOBCTBA B Cy/1€OHOM TOPS/I-
ke, mpeaycMmotpensl cT. 49 CK P®. YuuteiBas mopsaok BBEICHUS B ICHCTBHUE U
nopsitok  nipumenenus cr. 49 CK PO, ycranomiennwni 1. lcrt. 168 m
. 1cr. 169CK PO, cyx, pemas Bompoc 0 TOM, KaKO HOPMOM CIIETyeT PyKOBO-
JICTBOBAThCS TIPH PACCMOTPEHUHU Jiella 00 YCTAaHOBJICHWH OTIIOBCTBA, JOJIKEH
UCXOJIUTh U3 JaThl pOKICHUS peOeHKa. Tak, B OTHOIIEHUU ETEH, POAUBIITUXCS
nocye BBeneHus B aericteue CemeitHoro xonekca PO (t.e. 1 mapra 1996r. u
HoCJIe 3TOU 1athl), ¢y, ucxozs u3 ct. 49 CK P®, npuHumaetr BO BHUMaHHUE JIIO-
Oble J0Ka3aTeabCTBA, C JIOCTOBEPHOCTHIO MOJTBEPIKAAIOIINE MPOUCXOKICHHUE
pebeHKa oT KOHKpeTHOTo Jimia. K TakuMm J1oka3aTenbcTBaM OTHOCSTCS JIIOObIE
(dakTHuecKue JaHHbIE, YCTAHOBJIEHHBIE C MCIIOJIb30BAHUEM CPEJCTB JI0Ka3bIBa-
HUSI, epeurciieHHbIx B ¢T. S5TTIK P®?,

B oTHomeHun aeren, poauBIIMXCS 10 BBEACHHUS B JeiicTBUEe CeMeiHOTo
kogekca P®, cyxa, pemas Bonpoc 00 OTIOBCTBE, JOJIKEH PYKOBOJICTBOBATHCS
4. 2 ct. 48KoBC PCOPCP?, npunnmas Bo BHUMaHHE COBMECTHOE MPOXKHBAHUE H
BeJIeHNE OOIIETO X034iCTBAa MAaTePhI0 PEOCHKA U OTBETYUKOM 0 POXKIACHUS pe-
OC€HKa MM COBMECTHOE BOCIHMTAHUE, JTUOO COAEp)aHuE UMHU PEOCHKA, WM J10-
Ka3aTeNbCTBA, C JOCTOBEPHOCTHIO MOATBEPXKIAIONINE MPU3HAHWE OTBETUYUKOM
OTIIOBCTBA.

B cnyuae poxnenus pedeHKa y poauTeseii, He COCTOSIUX B OpaKe Mex-
ny co0OM, U TpU OTCYTCTBHMM COBMECTHOI'O 3asBJICHHSI POJUTENEH BOIPOC O
MIPOUCXOXKJIEHUH PEOCHKA pa3peliaeTcst CyAoM B MOPSIKE UCKOBOTO MPOU3BO/I-
CTBa T10 3asIBJICHUIO OJTHOTO U3 POJUTENICH, OneKyHa (mone4ynrens) peOeHKa uin
0 3asBJICHUIO JIMIIA, HA XKJIMBEHUH KOTOPOTO HAXOIUTCs peOeHOK, JIMOO 10 3a-
SBJICHMIO CaMOro peOeHKa 1O JOCTH)KEHHMM UMM  COBEPIICHHOJIETHUS
(ct. 49CK P®). Cyx Taxke BIpaBe B MOPSIKE HCKOBOT'O IMTPOU3BOJICTBA YCTaHO-
BUTH OTILIOBCTBO O 3asIBJICHUIO JIUIA, HE COCTOSIIIETO B Opake ¢ MaTepbio pe-
OeHka, B cilydae, Korja MaTh peOeHKa ymepiia, Ipu3HaHa HelIeecmocoOOHOM!, He-
BO3MOYKHO YCTAHOBHUTHh MECTO €€ HaXOXKJIEHUS JIMOO OHA JIMIIIEHA POAUTEIIbCKUX
IpaB, €CJIM OpraH OMEKH U MOTCYUTENIHCTBA HE JaJI COTIACUEe Ha YCTAaHOBJICHHE
OTIIOBCTBA ATOTO JIUIA B OpTaHe 3alMMCH aKTOB IPAXKTAHCKOTO COCTOSHUS TOJIBKO
Ha ocHoBaHMHM ero 3asBieHus (4. 1. 3cr. 48CK PD).

1 O npumenennu cynamu Cemeiiroro xomgexca Poccuiickoit dejieparii Ipu pacCMOTPEHHHN AEN 00 YCTaHOBIIE-
HHHM OTLIOBCTBA M O B3BICKAHWH aIMMEHTOB: nloctaHoBieHue [nenyma Bepxosnoro Cyna P® or 25.10.1996\e 9
Il Poccwmiickas rasera. Ne 212. 051H056ps 1996.
2 I'paxxnanckuii mporieccyanbHblil kogeke PO: den. 3akon ot 14.11.2002Ne 138-D3 // CobpaHue 3aKOHOATEIb-
ctBa P®. 2002.Ne 46.Cr. 4532.
® Komekc o Gpake u cembe PCOCP [Dnexrponmsiii pecypc]: yrs. BC PCOCP 30.07.1969 yrparun cuny) //
CIIC «Koncynprantllntoc» (mara obpamienus: centsiops 2017).
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ITocKoJIBKY 3aKOHOM HE YCTAaHOBJIEH CPOK HMCKOBOM JIaBHOCTH MO AEiam
JTAHHOM KaTeropuu, OTIIOBCTBO MOXET ObITh YCTAHOBJIEHO CYJOM B JIH00O€ Bpe-
Ms 1ocie poxaeHus pedenka. [Ipu 3ToM HEOOXOAMMO YUYUTHIBATh, UTO B CHITY
n. 4cr. 48 CK PO ycraHOB/IE€HHE OTIIOBCTBA B OTHOIICHHUH JIMIIA, JOCTUTIIETO
Bo3pacta 18 net, nomyckaeTcsi TOJIbKO C €ro corjacus, a €ciii OHO IMPHU3HAHO
HEIEECIIOCOOHBIM, TO C COIJIaCHsl €ro OINEKyHa WJIM OpraHa OMEKH W IMOMeyu-
TenbeTBa (. 3).

B cnyuae cMepTu nuna, KOTOpoe npu3HaBajo ce0st OTIoM pebeHKa, HO He
COCTOSTO B Opake ¢ ero MaTepbio, ¢y B coorBeTcTBuM co cT. 50 CK P® Brpase
YCTaHOBUTH (DAaKT MPU3HAHUSA UM OTIIOBCTBA. Takoil ()akT MOXKET ObITh YCTaHOB-
JIeH CyIOM IO IpaBWJaM 0COOO0Tr0 MPOM3BOACTBA Ha OCHOBAaHUHU BCECTOPOHHE
IIPOBEPEHHBIX TAHHBIX, IIPU YCIOBUH, YTO HE BO3HUKAET CIIOPA O MPaBeE.

JInyHble HEMMYIIECTBEHHBIE MpaBa U OOSI3aHHOCTH JIETE OCHOBAHBI HA
MEKIYHApPOIHBIX CTAHAAPTAX, KOTOpbIE Poccus mpuHsiia 3a OCHOBY IPU NPHUHS-
i CK PO®. Tak, K JUYHBIM HEMMYILIECTBCHHBIM IIpaBaM JIETE€H CIEAYET OTHE-
CTH:

— IIPaBO KUTh U BOCIIUTHIBATHCS B CEMBE;

— IIPaBO 3HATh CBOUX POJIUTEIIEH;

— IIPaBO Ha 3aIlUTY;

—IIpaBO BBIPaXaTb CBOEC MHEHHUE,

— paBo Ha UM, (aMUIIHIO U OTYECTBO.

[Ipu oTCcyTCTBUM pOoaUTENEH, TUIIEHUN POJAUTENBCKUX MPAB WIH B APYTUX
CIIy4asiX YTpaTbl POJUTENBCKOTO MOMEUYEHHs MpaBo peOeHKa Ha BOCIHUTAHHUE B
ceMbe 00ECIeurnBaeTCs OPraHOM OMNEKU M TOIMEYUTENHCTBA B COOTBETCTBUU C
MPUHIIUIIOM MPUOPUTETHOTO ceMeiHoro BocnuTanusi. Cpeau Gopm ycTpoiicTBa
pebenka, ocraBuierocs 0e3 MOMEYECHHs] POIUTENEH, MPUOPUTETHOM SIBISIETCS
yChIHOBJICHUE (YA0UYEpEHNe).

PebGeHok nmeeT mpaBo, HACKOJIBKO BO3MOKHO, 3HAaThb CBOMX pOAMTENEH
(ct. 7 Konsenmmu OOH o mpasax peGenka)’. JJaHHOE MPaBo OrpaHHYEHO, Mpe-
YK€ BCErO, TEM, YTO B HEKOTOPBIX CIIy4asiX MOJYYEHUE CBEACHUN O POAUTEISAX
HEBO3MOXKHO, HallpUMeEp, €Clid PEOCHOK MOJKUHYT.

CHopHBIM SIBJIIETCS BOIPOC O TOM, B KAaKOW MEpPE COOTBETCTBYET MPABY
3HaTh CBOMX pOJAMTENeH TallHa OMOJIOrMYEeCKOro MPOUCXOXKIEHUs peOeHKa Mpu
MIPUMEHEHUM METOJOB MCKYCCTBEHHOM PENPONYKIMHU 4YenoBeka. Hakonen, He-
00X0/IMMO y4YeCTb, UTO AJi1 00ecreueHus TalHbl YChIHOBJICHHS OT peOeHKa MO-
T'YT CKPBIBAaTh UMsI €r0 HACTOALUX POAUTEIIEH.

PebGeHok, KOTOphIi BpeMEHHO WM MOCTOSIHHO JIMILIEH CBOETO CEMEWHOTO
OKPY>KEHHsI, UJIU KOTOPBI B €r0 COOCTBEHHBIX MHTEPECaX HE MOXKET OCTaBAThCS
B TAKOM OKPYXEHHH, UMEET MpaBO Ha OCOObIe 3alUTy M momoils. B pamkax
JAHHOT'O AaCIeKTa CJEAYyeT PacCMOTPETh MPUMEHEHUE MEp COLUAIBHOW MOJ-

! Kousenuus o npasax pebenka (ono6pena Ienepanbuoit Accambieein OOH 20.11.1989., BeTymun B crity s
CCCP 15.09.199Q.) // Coopuuk 3akonoaaTenbHbIX goroBopos CCCP, Boimyck XLVI, 1993.
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JIEP’)KKU B OTHOIIICHUM JETEH, BPEMEHHO JIMIIIEHHBIX CEMEHHOTO OKPY>KCHHSI, B
CBS3W C TMPUMEHEHHEM IMPABOOXPAHUTEIBHBIMA OpPTaHAMU OTHACIHHBIX MeEp
0€30IacCHOCTH COTJIACHO ACMCTBYIOLIEMY 3aKOHOJATEIbCTBY K €r0 POAUTENSIM,
YCBIHOBUTEJISIM, ONEKYHAM U MOIMEYUTENSIM, HYKIaIOIIMUXCA B TOCYIapPCTBEHHON
3alllUTe, a TAKXKE B Cllydae MX rMOeinu WM CMEpPTU B CBSI3U C YYacCTHEM B yTo-
JIOBHOM CYAONPOU3BO/ICTBE.

AHanu3 JeHCTBYIOIIErO0 3aKOHOAATENIbCTBA TO3BOJIAET BBIACIUTH Clie-
TyIOIIFEe 0COOCHHOCTH, BOSHUKAIOIINE TIPU MTPUMEHEHUN MEpP COIMAIBHON MO/I-
JIEP’KKU B OTHOIIIEHUU TaKUX JICTCH:

— B KQYECTBE MEP COIHMAIBHON TMOJEPKKH MOTYT BBICTYNATh Pa3INIHBIC
BUJIBI TIOCOOW (HampuMep, eIMHOBPEMEHHOE MOCOOHe B CiTydae MOTEPU KOp-
MWJIbIIA) U TICHCUH, BO3MEIICHUE NMYIIIECTBEHHOTO BPE/a;

— OCHOBAaHHMEM JJI pealn3aluy MOJOOHBIX MEp COLUATbHOU MOJACPKKH
SIBJIIETCS] TTIOCTAHOBJIEHUE O NMPUMEHEHUHM MEP COLMAJIbHOM MOAJAEP KU, BBIHO-
CUMOE€ JIOJDKHOCTHBIM JIMIIOM TOJpa3/iefieHusl, 00eCeUrBAaIOIEro TrocyaapcT-
BEHHYIO 3aIIHTY

— MpU BBIHECEHUUW JTAHHOTO MOCTAHOBJICHUSI YYUTHIBACTCSI BOJICU3BSIBIIC-
HUE JIUIa, B OTHOIIIEHUH KOTOPOTO MPUMEHSETCS Ta WJIA UHASI MEPa COIUATBLHOM
HNOJIEPKKUA. DTO OCYIIECTBISIETCS C TOM IIeNbl0, €CIM y JaHHOTO JIMLA €CTh
IIpaBO Ha MOJyyeHue 0osiee BHICOKOTO IO pa3Mepy APYroro eIMHOBPEMEHHOTO
IMOCOGHS B COOTBETCTBHH C ACHCTBYIOLINM 3aKOHONATEIBCTBOM PO,

— MOCTAHOBJIEHWE O MPUMEHEHUU COOTBETCTBYIOIIEH MEphl COLMATBHOM
NOJJIEPKKU UCIIONHSET (eepalibHas ciyk0a Mo TpyAy U 3aHSATOCTH 3a CYET
cpeactB denepanbHoro Orwmkera B TeueHue 10 cyrok. Ilpu sTom naeicTBus
YIOJHOMOYEHHOTO OpPTaHa MO BBITUIATE €IMHOBPEMEHHBIX TTOCOOUI MOTYT OBITh
00’KaJIOBaHBI B MOPSAKE, YCTAHOBIEHHOM 3aKOHOATEIHCTBOM POD°,

Heobxoaumo ynenuTh BHUMaHUE PACCMOTPEHMIO MPUHIMIIA MPUOPUTET-
HOTO BOCHHUTaHMS, KOTOPBIA MpeAnogaraetT HeooXoAUMOCTh JOJKHBIM 00pa3oM
YUUTHIBATH KEIATEIIbHOCTh MPEEMCTBEHHOCTH BOCHHUTAHUS peOEHKa U €ro JT-
HUYECKOE MPOUCXOXKICHUE, PEIIMTUO3HYI0 W KYJIbTYPHYIO MPHHAIICKHOCTh H
POIHOM SA3BIK.

LCwm. Harpumep: OO0 yTBEp)KIEHUH aAMUHHUCTpaTUBHOTO pernamenta MBJ] Poccun no ucnonHneHuto rocynapet-
BEeHHOW (pyHKIMHM oOecreyeHus] B COOTBETCTBUH C 3aKOHOJATENILCTBOM P® rocynapcTBeHHON 3aIluTHI CyAeH,
JOJDKHOCTHBIX JIMILL ITPaBOOXPAHUTENBHBIX X KOHTPOJIUPYIOLIUX OPTraHoB, 0€30MaCHOCTH YIaCTHUKOB YTOJIOBHO-
IO CYIONPOU3BOCTBA M UX Om3Kux: npuka3 MBJ] P® ot 21.03.200Ne281 //BroiieTeHb HOpPMATUBHBIX aKTOB
OOUB. Ne 47. 2007.
? [IpaBuia BBITLIATH CINHOBPEMEHHBIX MOCOOHH MOTEPIEBIINM, CBUICTE/ISM U HHBIM yJaCTHHKAM YTOJOBHOTO
CYAOTPOU3BOJCTBA, B OTHOIIECHNH KOTOPBHIX B YCTAHOBICHHOM IIOPSZIKE IIPUHATO PEIICHHE 00 OCYIIECTBICHUH
rOCYJapCTBEHHOMU 3aIuThl: mocTanosjienue Ipasurensctea PO or 11.11.2006Ne 664 //C3 PD. 2006.Ne 47.
Cr. 4895.
% Cm.: 06 oTKa3e B IPUHATHE K PACCMOTPEHHIO Kanobs! rpaxianuna Jlebenesa J[. H. Ha HapylIeHHe ero KOH-
CTUTYLIMOHHBIX IpaB 4. 3 cT. 15,cr. 171 4. 3 c1. 19 denepanbHoro 3akona «O rocyapCTBEHHOH 3allIuTe HO-
TEpIEBIINX, CBUACTENCH U HHBIX YYACTHUKOB YTOJOBHOTO CYJIONPOM3BOACTBA [DNEKTPOHHBIN pecypc]: onpene-
aenune Koncturyunonuoro Cyma PO ot 26.01.2017Ne 820 / mokyment onybnukosan He 6bu1 // CIIC «KoH-
cynpTanTllmoc» (gata obpamuienus: ceHsiops 2017).
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[IpaBo neteii Ha 3a00Ty CO CTOPOHBI POJIUTENIEH 3aKIIFOYAETCSI HE TOIBKO B
NOJYYCHHUU COZCPIKAaHUs, HO U B OKa3aHMHM MOPAJIbHOW TMOAEPKKU (Harmpumep,
B Clly4ae BOSHUKHOBEHUH KOH(QIMKTHOM CUTYAIUH).

B pamkax nanHoro naparpada cieayeT OTMETHTh, YTO MCKIIOYUTEIbHON
MEpO U OJJHOBPEMEHHO BBICIIEH MEPOIl OTBETCTBEHHOCTH 32 BUHOBHOE HEBbI-
MOJIHEHUE POAUTEIBCKOTO JIOJITA SIBJSIETCS JHUIICHUE POJUTENEH POAUTEIbCKUX
npaB. McuepnbiBaromuii nepedyeHb BUAOB MPOTHBOIPABHOTO MOBEIEHUS POJIU-
TEJeH, SABISIOUINIICS OCHOBAHUEM JUIS JIMIICHUSI POAUTEIbCKUX MPaB MpPUBEICH
B cT. 69CK PO.

JIuiieHue poAUTENbCKUX MpaB MPOU3BOAUTCS TOJIBKO CYAOM B MOPSAKE
MCKOBOTO MPOM3BOJACTBA. [locnencTBus MUIIEHUST POAUTENBCKUX MPaB peryiu-
pytorcst cT. /1CK P®. Pogurenu, oco3HaBIIME U WCIPABUBIIKE CBOE MOBEJIE-
HUE, MOTYT ObITh B CYJE€OHOM MOPSIIKE BOCCTAHOBJIEHBI B POIUTENBLCKUX Ipa-
Bax. BoccraHoBneHue nomyckaeTcst 10 TeX Mop, Noka pedeHoK He ObLT YChIHOB-
JIEH APYTUMHU TpakIaHAMH.

CK PO npenycmaTpuBaeT B KaU€CTBE CAMOCTOSITEILHOM (DOPMBI 3aIUThHI
IpaB ¥ 3aKOHHBIX HHTEPECOB PeOCHKA OTpaHUYCHHE POJAUTENILCKUX MPAaB.

OrpaHuueHue poAUTENHCKUX MpaB MpEACTaBIsieT coO0l oToOpaHHe pe-
OeHka y poauTeneit 06e3 JUIIEHUs UX POIUTENbCKUX mpaB. OCHOBaHUS AJIs OT-
paHUuYEHUs] POIUTENbCKUX MpaB mpeaycMoTpensl cT./3 CK P®. Orpannuenue
POIUTENIbCKUX MPaB — BpEMEHHAsi Mepa, KOTopasi BJICUET yTpaTy MpaBa poAgUTe-
Jel TOJIBKO Ha JMYHOE BOCIHTAHWE, HAa JBIOTHl U TOCYAAPCTBEHHBIE MOCOOUS.
[Tpu orpaHnuyeHNN POAUTENHCKUX MIPaB HE MPEKPAIIAeTCsl MPaBoOBas CBsI3b C pe-
oenkoM. Korga otnanarot o0CTOSTENHCTBA, IO KOTOPHIM POAUTENN OBLIN Orpa-
HUYEHBI B PaBax, OHKU MOT'YT ObITh BoccTaHOBIEHHI (cT.cT. 74—76CK P®D).

Yro kacaercs MMYIIECTBEHHBIX MpaB peOCHKA, YCTAaHOBJICHHBIX CEMEW-
HBIM 3aKOHOJATEIbCTBOM, TO UX MOXHO YCJIOBHO Pa3JIeiIUTh Ha CIEAYIOLIUE BU-
BT

— paBO Ha IMOJIyY€HUE COJIEP)KaHUs OT CBOMX POJIUTENICH U APYTUX uJie-
HOB CEMbHU;

— IIPaBO COOCTBEHHOCTH HA JOXO/bI, OJIYYCHHbBIE UM;

— IIPaBO Ha UMYIIECTBO, MPUOOPETEHHOE HAa CPEJCTBA PeOCHKA.

B . 1 cr. 60 CK P® rosopurcsi 0 TaKOM UMYILIECTBEHHOM IIpaBe peOeH-
Ka, KaK MMpaBo Ha MOJyYE€HUE COJAEP>KAHUS OT CBOMX POAUTENEH U IPYrux diie-
HOB ceMbu. [loa coneprkaHneM B JaHHOM Cllydae TIOHUMAETCSl YAOBIETBOPEHUE
KU3HEHHO BaKHBIX OTPEOHOCTEN pebeHKa, Kak MUILa, OJSXK/1a, )KUIbE U JIP.

OOBIYHO Takoe cofepxKaHHe MPEIOCTABIISAETCS POJUTEISIMU U3 CBOETO 3a-
paboTka (MHOTO 0X0JIa) HE B MOPSIAKE MPABOBOW, a MOPAJIBHOW 00S3aHHOCTH.
OpHako B cilydae HEHCHOJHEHHUs 3TOH 00S3aHHOCTH AOOPOBOJBHO TaKoOE CO-
JiepKaHUEe B3bICKMBACTCSA B CyleOHOM mopsake (Mpy OTCYTCTBUHU COTJIAIICHHS
00 yruiate alMMEHTOB) C POJAUTENS, 00S3aHHOTO YIUTAYMBATh AJTMMEHTHI, a TIPH
HEBO3MOXKHOCTH TOJIy4€HUS PEOEHKOM COJIEp>KaHusl OT CBOMX POAUTENEH — C
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JPYTUX YICHOB CEMbH (COBEPIICHHOJIIETHUX OpaTheB, cecTep, 0adyIku, AeTy-

Heo0Oxoaumo 3HaTh, YTO BO3MOKHBI CUTYalluH, KOTia peOCHOK, TPOKUBAs
C OJHUM WIH ABYMs POAMTEISIMH, UMEET MPABO Ha IMOIYYEHUE JONOJIHUTEIb-
HBIX JICHEKHBIX CYMM. JI€HEXHbIE CyMMBI JIJI1 HECOBEPIIEHHOJIETHUX MOTYT I10-
CTyNaTh B KAYECTBE MEHCHI, AJIMMEHTOB WM TTocoouil. Tak, HampumMep, coriac-
HO yCTaHOBJEHHBbIM [IpaBuiaMm BBITUIATHI €IMHOBPEMEHHBIX MOCOOM MOTep-
IIEBIIMM, CBUACTEISAM M MHBIM Y4aCTHHUKAaM YT'OJIOBHOTO CYJIOIIPOM3BOJICTBA, B
OTHOIIEHUU KOTOPBIX B YCTAHOBJIEHHOM MOPSJKE MPUHATO pelieHre o0 ocyie-
cTBiIeHnH rocyaapcTBeHHOU 3amuThl oT 11.11.2006Ne 664 B ciyuae rubdenu
WIM CMEPTH 3alllMIIAeMOro JIMLA, HACTYIIHUBILEH B CBA3U C Y4aCTHUEM B YIOJIOB-
HOM CYAOIIPOU3BOJCTBE, €T0 HECOBEPLICHHOJIETHUM JIETAM, a TaK)KE, €CIIH JCTU
CTaJIl MHBAJIWJAMHU JO JOCTH)KEHHS COBEPLICHHOJNETHUS WIM JAETAM, 00ydyaro-
mUMCcst B 00pa30oBaTeIbHBIX YUPEKISCHHUAX 0 04HON (hopme oOydeHus (o moc-
TIDKEHHS UMK 23JI€THEr0 BO3pacTa), BBIIUIAYMBACTCS €IMHOBPEMEHHOE IMOCO-
Oue B pazMepe CTO ThIcsAY pyOseil B paBHbBIX J0JsIX Kaxaomy. [Tpu atom cnenyer
OTMETUTh, YTO JIaHHBIE MOCOOHWS BBIIJIAYMBAIOTCS UM 3a CUET (peepaibHOro
OroKeTa.

HemanoBaxHbIM SIBJII€TCA MPAaBOBOM acMeKT, Kacaromuiics poau OB/l B
3aIIMTE MPAB U UHTEPECOB HECOBEPLICHHOJIIETHUX JeTel. B nanHOM citydyae He-
00x0auMO 00paTUTh BHUMAaHHME O 3HAUYEHUU MPABOOXPAHUTEIHHBIX OPTaHOB B
OCYILIECTBIICHUN HECOBEPIICHHOJIETHUMH CBOMX IpaB. Tak, cornacHo MHCTpyK-
AN 10 OPTaHU3ALMN AEATEIBHOCTH IMOAPA3ICIICHUN 110 JejIaM HECOBEPLIEHHO-
JIETHUX OpPraHoB BHYTpEeHHUX el Poccuiickon denepanuv COTPYIHUKHU TMOJ-
paszeneHnii, 00eceuynBaroIMX rOCy1apCTBEHHYIO 3alUTY COOTBETCTBYIOIUM
rpakaaHaM, IIPU OCYLIECTBIECHUU CBOEH NEATEIBHOCTH aKTHMBHO B3aMMOJCHCT-
BYIOT C MHCIIEKTOPAMH 10 JieJlaM HECOBEPIICHHOJIETHUX (HampuMmep, B pezenax
CBOEM KOMIIETEHLIUU PEIA0T BOIIPOCHl OPraHu3aluy 00ydeHus, Tpyaa, 0310po-
BHTEJIBHOTO OT/bIXa) . TaKke CIeIyeT MOMHHUTb, YTO HPH JIMIICHHH U OIPaHH-
YEHUHU POJUTENIBCKUX IPAaB COTPYAHHUKH IPABOOXPAHUTEIBHBIX OPraHOB IIPU-
HUMAIOT HETIOCPEICTBEHHOE yJyacTHe B cOOpe MaTepuasoB AJs JIMIICHUS POIu-
TenbcKkux mpaB (moxapasaenenus cucrembl MBJ[ Poccum mo nemam Hecoep-
IIICHHOJICTHHX ).

Bormpochl 1711 CAMOKOHTPOJIA:

1. YcranoBieHne npoucxoxaeHus peOeHka.

2. YcTaHOBJIEHHE OTIIOBCTBA B CYZACOHOM MOPSIJIKE.

3. YcraHoBeHUE OTLIOBCTBA B I00OPOBOIBLHOM MOPSAKE.
4. IIpaBa HECOBEPILICHHOJETHUX JETEH.

' 06 yrBepxaenin MHCTPYKIMHI 10 OPraHH3aLiH AEATEIEHOCTH HOAPA3CICHHM 10 AeaM HECOBEPIICHHONCT-

HHUX OpPraHOB BHYTpeHHHX Jed Poccuiickoit @enepaunn [DnektponHbiii pecypc]: mpuka3 MBJI Poccun ot

15.10.2013Ne 845 /[lokyment onyonukosan He Obu1 // CTPAC «tOpuct» (nata obpamienus: ceHrsiops 2017).
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5. UmyiecTBeHHbIE TTpaBa pedeHKa.
6. Ocy1ecTBiieHHE POAUTEIHCKUX MPaB.
7. Ilpenenpl OCyIeCcTBICHUS POAUTEIHCKUX MPaB.

IIpuMepHBIE TeMbI I0KJIAA0B U pedepaToB:

1.TIpaBa pebeHKa B KOHTEKCTE CYppOraTHOTO MaTEPUHCTBA.

2.Pa3Butne cyneOHON MPAaKTUKH TIO CTIOpPaM, CBSI3aHHBIM C BOCIIUTAHUEM
JETEH.

3. UmymiecTBeHHBIE TIpaBa HECOBEPIIICHHOIETHETO PEOCHKA, TIPU3HAHHOTO
AMAaHCUIIMPOBAHHBIM.

4. Vdet MHEHHS peOCHKA TIPH ONPEICIICHUH €T0 MECTa KUTEIbCTBA B CITY-
yae pacTOp>KeHUs Opaka ero poJAUTEIsIMHU.

5. HayuHble 1 mpakTHUeCcKHe METOAbl YCTAHOBICHUS MPOUCXOXKIACHUS Jie-
TEH.

6. AIMMEeHTHBIEC 0013aTeJILCTBA YJICHOB CeMbH

AnvMeHTHOE 00513aTeNbCTBO MPECTABIsAET 000 ceMeiiHoe MpaBOOTHO-
IICHUE, B CHJIYy KOTOPOTO OJTHH WICHBI CEMbH 00sI3aHBI IPEIOCTABUTH COEpKaA-
HUE JPYTUM YJICHAM CEMbH, a MOCIEeIHUE BIIpaBe ero Tpedbosath. CieqoBareib-
HO, MOKHO BBIJICJIUTH MPHU3HAKH, XapaKTEPHU3YIOIINE ATMMEHTHBIC 00sI3aTeIbCT-
Ba! JIMYHBIN XapakTep, 0€3B03Me3/IHbIC, HOCAT AJsiiuiica xapakrep. OCHOBHOM
IEJBIO SIBIISIETCS COJICPKAHUE HETPYAOCTIOCOOHBIX M HYXIAIOIIUXCS YWICHOB Ce-
MBH.

OtnenbHO HEOOXOAUMO YIENUTh BHUMAaHUE IOPUIMYECKUM (pakTam BO3-
HUKHOBEHUS aIMMEHTHBIX 0053aTENIbCTB!

1) cemeliHble MPaBOOTHOUICHUS;

2) Hanu4ue YCJIOBHHA Ui aJIMMEHTUPOBaHUS (HECOBEPIICHHOJETHE pe-
OeHKa, HETPYAOCTIOCOOHOCTD MU HY)KIaeMOCTh MOJyYaTelisi aIAMEHTOB);

3) HaNM4YKMe OCHOBAHMA I BOSHUKHOBEHHSI 00513aTENILCTB (pelIeHue cyaa
WK COTJIallIeHue 00 yIutaTe aJuMEHTOB).

[Tpu 3TOM HETIECO00Pa3HO BBIACIUTH CIIECIYIOIINE BUIBI 00S3aTEIbCTB:

1) obs13aTenbpCcTBa pOAUTENCH U IETEH;

2) 00s13aTeNBCTBA CYNPYTOB U OBIBIINX CYIPYTOB;

3) o0si3aTenbCTBA APYTUX YWICHOB CEMbU — 0alyIlek, IeAyIIeK U BHYKOB,
COBEpPIIICHHOJIETHUX OpaTheB M CECTeP B OTHOIICHWH HECOBEPIICHHOJETHUX
OpaTbeB U cecTep, OTYMMA, MAUYEXH U ITACHIHKOB.

Cornamenue o0 yriare alliMEHTOB SIBJISIETCS OJHUM M3 OCHOBaHMUU BO3-
HUKHOBEHHUSI QJIMMEHTHBIX 0053aTeNbCTB, KOTOPOE MPEACTaBIsET cO00il 10ro-
BOp, IO KOTOPOMY OJHH YJICHBI CEMbH IMPENOCTABISAIOT COJACPNKAHUE IPYTUM
yneHaMm cembr. Dopma 1oroBopa — MUChbMEHHas U HoTapuaibHas. Hecobmioze-
HUE (OPMBI BICYET HUYTOKHOCTH J10roBopa. [1lo 10roBOpy CTOPOHBI camu OI-
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pEeAeISIIOT pa3Mep U MOPSAOK IIIaTexa.

Cornaiienue 00 yruiate aliMEHTOB 3aKJIIOYAETCSl MEXAY JIMIIOM, 00s13aH-
HBIM yIUIQUMBaTh AJIMMEHTHI, U UX MOJy4yaTeseM, a PU HEJeeCOCOOHOCTH Ju-
11a, 00s3aHHOTO YIUIAYMBATh AIMMEHTHI, U (MJIM) TOJydaTess aTMMEHTOB — Me-
Ky 3aKOHHBIMHU TPEICTAaBUTENAMM 3TUX JHI. He moHOCThIO JeecriocoOHbIe
JUIIA 3aKIIF0YAI0T COTJIANeHne 00 yIurate aTuMEHTOB C COTJIACHS MX 3aKOHHBIX
npencrasutene (ct. 99 CK PD).

CeMeiHBIM 3aKOHOAATEIHCTBOM OIPECIICH HCUEPIBIBAIONINN KPYT CyOh-
€KTOB, KOTOPBIC 00S3aHBI MJIATUTH AIMMEHTHI, & TAK)KE T, KTO BIPaBE UX TOJIY-
YaTh!

— POJIUTENH JOJIKHBI COJIEPKaTh CBOMX JIETEH, B TOM YHCJIE COBEPIIIEHHO-
JIETHHX, €Clid OHU HeTpyaocnocoons! (ct.cT. 80, 81CK PD);

— B3pOCIible JETH — CBOMX HETPYJIOCHOCOOHBIX pOAMTENEH, KOrJa OHU B
stoM Hykaatotcs (ct. 87 CK PD).

B pamkax nmaHHoro Bompoca clielyeT MpPOAHAIM3UPOBATH CIEAYIOLIUE
crtateu CemenHoro xonekca PO:

ct.cT. 89, 90CK PD, rae onpeseneHsl yCIOBUS, MPU KOTOPBIX OJUH CYTI-
pyT, B TOM 4uciie ObIBIINN, COAEPKUT APYroro;

ct.cT. 93-97CK P®, rae nepeuncisitoT Ipyrux 4I€HOB CEMbH, HECYILIUX
JIMMEHTHBIC 0053aTEIbCTBA MepPe] HECOBEPIICHHOJICTHUMU (JIPYTUMU HETPYIO-
CIIOCOOHBIMU WICHAMH CEMbBH) MPU OTCYTCTBHUH POJUTEIICH, B3POCHBIX JeTeH
Win cynpyroB (ObIBIIUX CYNIPYTOB).

Bce »tu numa BnpaBe oGoOpMIIATH COTJIANICHUS, T/IE OMPEACISIOTCS pas-
Mep, YCJIOBHS U TOPSIIOK BBITIIATHI aJTUMEHTOB. bymyun crmenkoi, Takoe coria-
IICHUE 3aKJTF0YaeTCsl (MCIIOHSACTCS, PACTOPIraeTCsl MM MPU3HACTCS HECHCTBH-
TEJILHOW) B COOTBETCTBHM C HOPMaMH TIpa)kJIaHCKOTO 3aKOHOJATeabCTBa. Tak,
HaIlpuMep, B MHTEpecax JeTel B Bo3pacte 10 14 et Takue CorjanieHus 3aKiro-
YaroT:

— OJIMH M3 POJUTEJEH, C KOTOPHIM OCTaeTcsd peOEHOK IOcie pa3Bojia
(pa3nesna);

— IpYTHe 3aKOHHBIC IPEJCTaBUTENN (ONIEKYH, IPUEMHBIC POJUTEIIH), €CITU
pebeHOoK ocTancs 0e3 poAUTEIbCKOTO MONEYEHUS.

Jetn B Bo3pacte oT 14 1o 18 neT BBICTYMAaOT CTOPOHOW TaHHOW CIIETKHU C
COTJIACHSI 3aKOHHOTO MPEICTABUTEIIS.

OT UMeHHM HEeJeeCrOCOOHBIX JIUI] COTJIANICHHUE MOAMKMCHIBAIOT UX OMEKY-
Hbl. JIuma, orpaHndeHHbIE B I€€CIIOCOOHOCTH, 3aKIIIOYAIOT €T0 C COTJIACHS CBO-
UX TTONIEYHTENEH.

B nuteparype oOcyxpaercsi, MOTYT JIM NMPUHATH Ha ceOs alMMEHTHbIE
00513aTeNIbCTBA YICHBI CEMbH, OT KOTOPBIX 3aKOH 3TOTO He TpeOyer (Hampumep,
JSIA M TETH HECOBEpIICHHOJIeTHero). [Ipeobnanaromias MO3MIKS: YIUTHIBAS,
YTO aTMMEHTHOE COTJIAIIEeHUE — 3TO C/IeJIKa, B KOTOPOM MPOsBISETCS BOJS CTO-
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POH, KOTOPYIO MOTYT 3aKJIIOUUTh MEXIY CO00#l JIIoOble YIEHBI CEMbU, B TOM
YHUCJIE NAITBHUE POJICTBEHHUKH.

AJMMEHTHOE COTJIallIeHUE JOJKHO OBITh OANMUCAHO 0OEUMHU CTOPOHAMH,
Y YIOCTOBEPEHO HOTApUaJIbHO. B MpOTUBHOM cilydyae OHO MPU3HAETCSA HEAECHCT-
BUTEJIBHBIM U B co0TBeTCTBHHM ¢ 1. 1 cT. 165TK P® (kak caenka, TpeOyroras
HOTAPUAIBHOTO YJIOCTOBEPECHHSI) CYMTACTCS HUUTOKHBIM.

Hwuutoxnbie cnenku cornacHo ¢r. 167 'K PO He BiekyT ropuamdecKux
MOCJICJICTBUAM, 32 MCKIIOYCHUEM OJIHOTO. KaXKJas W3 CTOPOH 00si3aHa BEPHYTH
BCE MOJIy4eHHOe 1o caenke. Ota Hopma 'K PO nelictByer, eciin nHOE He mpe-
JTyCMOTPEHO 3aKOHOM, 10 obmiemy mpasmry CemeitHoro xkoaekca PD cropoHna,
MOJTYYHBIIIAs AIUMEHTHI, HE 00s3aHa MX BO3BPAIATh.

3aKOH MPUIAET HOTAPUAIBHO yIOCTOBEPEHHOMY COTJIAIICHHUIO 00 yIiaTe
AJTMMEHTOB CUJIy MCHOJIHMTENBHOTO JINCTA. DTO 3HAYMUT, UTO HA HEro pacrpo-
CTPAHSIOTCA TPaBWJIAa UCHOJHUTEIBLHOTO IMPOU3BOJCTBA CYJIEOHBIX pEIICHUM.
Tak, cyneOHbI MPUCTAB-UCIOJHUTENb JOJDKEH M0 3asBICHUIO MMOTy4aTess
AJMMEHTOB JIEHCTBOBATh MNPUHYAUTEIBHO, @ UMEHHO:

1) HanpaBUTH COTJIAIICHHUE 110 MECTY PabOThI TOJKHUKA;

2) 00paTUTh B3BICKAHKME HA €T0 UMYIIECTBO.

B cootBerctBum co cr. 101 CK P® k 3akirodeHUIo, UCTOJHEHUIO, pac-
TOP>KEHUIO W MPU3HAHHUIO HEACHCTBUTEIBHBIM COTJIANIEHUSI 00 yIuiaTe aaruMeH-
TOB npuMeHsATca HOpMbI [ K PO, perynupyromue 3akintoyeHne, UCIOJIHEHHE,
pPacTOpKEHUE W MPU3HAHHUE HEJACHCTBUTEIBHBIMU TPAXKIAHCKO-TIPABOBBIX Cie-
Jok. Tem cambIM 3TO O3HAYAET, UTO COTJIAIEHUE CUMTAETCS 3aKIHOYEHHBIM, KO-
raa MeXJIy CTOpPOHAMH JOCTUTHYTa MOJIHAsl JOTOBOPEHHOCTh, B MEPBYIO OYe-
peab 00 ampecate, pa3Mepe U CPOKaX BBIMUIATH AIMMEHTOB. MOMEHTOM €ro 3a-
KJIFOUEHUS IPU3HAETCA 1aTa HOTApUAJIbHOIO YAOCTOBEPEHUS.

B cootercTBuM co ct. 310I'K P® ogHOCTOpOHHUIM OTKA3 OT UCTIOJHEHUS
00s13aTeNBCTBA U OJJHOCTOPOHHEE U3MEHEHHE €T0 YCIOBU He AomyckatoTcs. [1o
00111eMy MpaBUIly U3MEHUTh WM PACTOPTHYTh COTJAlIeHHE 00 yIuiate ajJuMeH-
TOB MOKHO TOJIBKO IO IOTOBOPEHHOCTH CTOPOH. [IpryueM u To u Apyroe HOJIKHO
OBITH COBEPIIEHO B MUCbMEHHOU (POpME U YJIOCTOBEPEHO HOTAPUYCOM, O€3 Uero
JIOTOBOPEHHOCTH OYyJI€T HEAEHCTBUTEIBHOM.

Ecim moroBoputbess 00 yCOBHSX H3MEHEHHs (JIMOO PAacTOp)KEHUS) HE
yAaeTCs, 3aMHTEPECOBaHHAs CTOPOHA BIpPaBe TPEOOBATh 3TOr0 4epe3 Cyi, HO
TOJBKO €CJIIU:

1) npyras cTopoHa CYIIECTBEHHO HapyllaeT JOroBop (Hampumep, ore-
KyH — IIOJTy4aTelb aJJAMCHTOB TPATUT UX Ha ce0s);

2) BO3MOXHOCTh M3MEHUTh WJIM PACTOPTHYTh COTJIAIICHUE MPEIyCMOTpe-
Ha B HEeM caMoM (HampuMep, CKa3aHo, YTO pa3Mep aJIMMEHTOB OY/ET YBEIUYCH,
eciii pebeHoK OyeT 00ydaThes B IJIATHOM KOJIICIKE);

3) cyliecTBEHHO M3MEHWIHCh oOcrtostenscTBa (cT. 451 'K P®). Dta
HOpMa IpakJIaHCKOTO Mpapa packphiTa B 1. 4 cT. 101 CK P® kak cymiecTBeHHOE
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M3MEHEHHE MAaTEPUAIBHOTO MJIM CEMENHOIO MOJIOKEHUS CTOPOH. Bompoc cymie-
CTBCHHOCTH PEIAeT CYJ C YYETOM KOHKPETHBIX OOCTOSITEILCTB (CKaXKeM, Ija-
TEJbIIMK aJIMMEHTOB BBIXOAUT HA NEHCHIO, MOJyYaTellb BCTYMAET B HACIEACT-
B0). [Ipu 3TOM Cya MOXET, HalpUMep, YMEHBIIUTh Pa3Mep AITUMEHTOB, UHBIM
00pa3oM M3MEHUTH JI0TOBOP, B TO BpeMs Kak UCTell TpeOOBall €ro pacTOP KEHHUS.

Jlanee paccMOTpUM, B KaKuX CIIydasx COTJAIIeHUE 00 yIriaTe aTMMEHTOB
MPU3HAETCS HEJACHUCTBUTEIBHBIM MO MIPaBUIaM, MPUMEHSEMbBIM K CIEJIKAM IPax-
JAHCKO-TIPaBOBOTO XapakTepa. HeaelcTBUTENbHOCTh MOXKET ObITh OeCCIOpHOM
7100 yCTaHABIMBATKLCS CYJIOM; B TIEPBOM CIIy4ae CHIEJKa SBJISCTCS] HUYTOXKHOM,
BO BTOPOM — OCIIOPUMOM.

K amuroxueiM, B coorBeTcTBHHU ¢ ' K PD, oTHOCSTCS Ccaenku.

— HECOOTBETCTBYIOIINE TPEOOBAHUSAM 3aKOHA UJIM MHBIX MPABOBBIX aKTOB
(ct. 168I'K PD);

— COBEpUIEHHBIE C 1IENbI0, MPOTUBHOW OCHOBAM MPABOMNOPAIKA U HPABCT-
BenHoctu (ct. 169K P®D);

— MHUMBIE, T.€. COBEpUICHHbIE 0€3 HaMepeHHUs CO3/1aThb COOTBETCTBYIO-
ue mnpaBoBbie nocaeactus (ct. 170I'K PD);

— COBEpILIEHHbIE  TPAXIAHWHOM,  MPU3HAHHBIM  HEAEECHOCOOHBIM
(ct. 171T'K PD);

— COBEpIICHHBIC JTUIOM, He gocturmmM 14 et (ct. 172I'K P®), u np.

OcnopumbiMu 'K P® nipuzHaeT caenku, COBEpLIEHHBIE:

— u1ioM B Bo3pacte ot 14 1o 18ter (ct. 175K PD);

— TPaXTaHUHOM, OTPAHWYCHHBIM B JI€ECIIOCOOHOCTH pEIICHHUEM Cya
(ct. 176T'K PD);

— I'paXIaHUHOM, HECTIOCOOHBIM MTOHUMATh 3HAUYEHHUE CBOUX JCUCTBUHN WK
pykoBoauTh umH (cT. 177K P®D);

— 0]l BIUsSIHUEM OOMaHa, HACWJIUS, YIpO3bl, 3JJOHAMEPEHHOIO coTJjalle-
HUS IPEJICTABUTENS OHON CTOPOHBI C IPYTOM CTOPOHOM, a TAK¥KE MPU CTEUYECHUH
TSKENBIX 00cTosATENBCTB (cT. 179VK PD).

CemMeiinblil KofeKC P® BBOAMUT JIONOJHUTENIBHOE, CIEHHAILHOE YCIOBUE
HEJICHCTBUTEILHOCTH COTJIAIEHUH 00 yIulare ajduMEHTOB HECOBEPIIECHHOJIET-
HUM JIETSM, a TaKKe€ HEJACECIOCOOHBIM WICHAaM CeMbU. TaK, €Clu MPeayCMOT-
pEHHBIC coTJanieHueM 00 yruiaTe aJuMEHTOB YCIOBUS MPEIOCTABICHUS COMIEp-
YKaHUS HECOBEPIIIEHHOJIETHEMY PEOCHKY WM COBEPIICHHOJICTHEMY HEIEeCIo-
COOHOMY YJIEHY CEMbH CYIIECTBEHHO HAPYIIAIOT WX MHTEPECHI, TAKOE COTJIaIle-
HUE MOXET OBITh MPU3HAHO HEJACHCTBUTEIHHBIM B CYACOHOM MOPSIKE MO Tpe-
OOBaHMIO 3aKOHHOTO TMPEICTAaBUTENS HECOBEPIIEHHOJIETHETO peOeHKa WU CO-
BEPIICHHOJIETHETO HEJIEeCIOCOOHOI0 4jieHa CEeMbH, a TaKXKE OpraHa ONEKU U
MOMEYUTENbCTBA WM MpOKypopa. Takum oOpa3oM, 3aKOHOJATENh B JaHHOM
ClIy4yae CUMTAET corjialeHue o0 yriare aTuMEeHTOB OCIIOPUMON CIETKOM.

ITon cyiiecTBEHHBIM HapyLIEHUEM TOHUMAETCS B MIEPBYIO OYEPEb 3aHU-
YKEHHBI pa3Mep aJIMMEHTOB. Tak, €cau OH HMXKE CYMMbI, KOTOPYIO ATH JIMLIA
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MOTJIM OBbI TIOJYYUTh 10 3aKOHY, COTJIAIIICHUE MPU3HACTCS HEACHCTBUTEIHHBIM.
Kak cymecTBeHHOEe HapylleHHe CyJl MOXKET PacIeHUTh W YCJIOBHE O BBHITLIATE
aJIMMEHTOB TOJBKO 10 16J1eTHETr0 BO3pacTa, U OTCYTCTBHE YCIOBHUS 00 WHICK-
caly aTMMEHTOB U T. II.

Hck o mpu3HaHUH HEACHCTBUTEIHHBIM ATMMEHTHOTO COTJIAIICHUS MOYKET
IPEIbIBUTh HE TOJIBKO TOJy4aTellb aTAMEHTOB (BKJIFOYAsl 3aKOHHBIX IPEICTa-
BUTEJIC HECOBEPUICHHOJETHUX JAETEH HIIM HEAEEeCIIOCOOHBIX COBEPIICHHOJIET-
HUX JIMII), HO ¥ OPTaH OTICKH ¥ IMONICYUTEILCTBA HITH TIPOKYPOP.

OCHOBHBIMU YCIIOBUSIMH COTJIAIIEHUS 00 alMMEHTax SIBIISIOTCS MX pas-
Mep, CIOCOOBI ¥ MOPSIIOK YILIATHI.

[IpenycmarpuBasi mepBoe YCJIOBHE, CTOPOHBI MOTYT 00O3HAYHUTH pa3Mep
AJIMMEHTOB M B TBEPJION NEHEKHON cymMMe, U B JOJSIX K 3apaboTKy, HHOMY JI0-
XOy.

Pasmep anmMMeHTOB OrpaHMYMBAETCS TOJIBKO OTHOCHUTEIHHO HECOBEPIICH-
HOJIETHUX JIETeH — OH HE MOXKET OBITh HIKE IpeaycMoTpenHoro cr. 81 CK PO,
a IMEHHO: Ha ojgHoro pedenka — 1/4,na aByx — 1/3,Ha Tpoux nmereii u Oojee -
1/2 3apaboTtka u (HMJIM) HHOTO J0X0/1a POAUTEICH.

Ecnu 00yciioBieH MEHBIINH pa3Mep aTMMEHTOB, COTJIAIIICHUE TPU3HACTCS
HEJICCTBUTEIbHBIM, HE MOPOXKIAIOIMINM OPUIAYECKUX NOCIEACTBUU. B 3TOM
ciydae 00 CTOPOHBI MPUBOIST €0 B COOTBETCTBHE C 3aKOHOM, JINOO 3aMHTeE-
pecoBaHHasi CTOPOHA MPEIBSIBISET UCK B Cyl O B3bICKAaHWM anuMeHTOB. Eciu
ATOTO HE CHIeNIaHO, OOPATUTHCSA B CyJ BIPaBe OpraH ONEKH W MOMEYUTEIHCTBA
(. 3ct. 80CK PD).

Croco0bl U MOPSAJOK YIUIATHl aTUMEHTOB CTOPOHBI OMPEEISIIOT MO CBO-
eMy YCMOTPEHHIO, KOTOpoe 3/iech (B OTIMYME OT pa3Mepa) He OrPaHUYCHO. 3a-
KOHOJIATEJNh JJOMYCKAET BBITLIATHI:

1) B noygx K 3apaboTKy (MHOMY JOXO.Y);

2) B TBEpJOW CyMMe, YIUIAYMBAEMOU JINOO €MHOBPEMEHHO, KOO0 orpe-
JICIICHHBIMY TIEPUOJIaMU,

3) myTeM MpeoCcTaBICHUS UMYIIECTBA,;

4) UHBIMU TYTSMHU 110 JTOTOBOPEHHOCTH CTOPOH, B TOM 4YHCJIE KOMOWHA-
[IUSAMHA PA3IMYHBIX CIOC000B. Tak, poauTENN MOTYT YCIOBUTHCS, YTO OTEIl
(oOs13aHHOE JIHMIIO) ©XKETOAHO OOeCIeUnBacT JICTHUH OTIBIX peOCHKA; OBIBIIHEC
CYNpYTd — 4TO OBIBIIMIA MY’ OIIaYMBaeT pabOTy CHAETKU CBOEH OBIBILIEH Ke-
HBI.

B cootBerctBuu co ct. 105CK P® nnnekcanus pazmepa aTluMEHTOB, BbI-
MJIAYMBAEMBIX TI0 COTJIAINIEHUIO CTOPOH, 00s3aTenbHa. Tak, CTOPOHBI MOTYT JI0-
TOBOPUTHCSA, YTO CyMMa aTMMEHTOB TOBBIIIACTCS MPOMOPIIMOHATEHO POCTY WH-
Gbustium (ee odunmagbHbIe UG P TyonukyoTes B CMU).

Ecnu B cormamennn mogo0HOE YCIOBHE OTCYTCTBYET, B JCHCTBHE BCTY-
MaloT MPaBUiIa, MPEAYCMOTPEHHBIC JIsI HHIEKCAIIUU AJIMMEHTOB, B3BICKIBAEMBIX
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B CyJA€OHOM MOpSIKE, T. €. CyMMa aJIMMEHTOB IMOBBIIIAETCS MPOMOPILIMOHATBEHO
pocty MPOT.

PaccmarpuBasi Bonpoc: «AJMMEHTHBIE 0053aTelIbCTBA POIUTEIICH H Jie-
Tel», —OJIHON M3 OCHOBHBIX OOS3aHHOCTEH POJUTENICH SBJISETCS MPEa0CTaBlIe-
HUE COJIEp)KAHUSI CBOUM HECOBEPIIEHHOJIETHUM JIETAM, a TaKKe HETPYAOCIO-
COOHBIM HYXHArOIMMcs coBeprieHHoeTHUM JeTsM (m. 1 ¢r. 80 m m. 1
ct. 85CK P®). Kak npaBmiio, 3Ta 00s13aHHOCTD UCTIOJIHACTCS 0€3 BCAKOTO TpH-
HYKJICHUS, TIPYA TOM POJIUTEIN CaMU ONPENETISIOT pa3Mep, BUI U TIOPSIOK Tpe-
JIOCTABJICHHS COJIEpKaHus AeTsaM. Ecnu poauTenn HE MPEeaoCTaBISIOT JT00pO-
BOJIBHO CPEICTBA Ha COJEPKAHUE CBOMX JCTEH, TO BO3HUKAIOT aJTUMEHTHBIC
00s13aTeIHCTBA, UCTIOJIHEHUE KOTOPBIX BO3MOYKHO HA OCHOBAHHWH COTJIAIICHUS 00
yIjIaTe aTMMEHTOB JKOO MO perieHuto cyaa (MopsaoK OMpeAeseTcs COrIacHO
npaBujiaM O MOABEJOMCTBEHHOCTH W MOJCYIHOCTH TPakIaHCKOTO CYAONPOU3-
BOI[CTBa)l.

[lepeuenb BUIOB 3apaOOTHOM MJIATHI U MHOTO JOXOAQ, U3 KOTOPBIX IMPO-
U3BOJIUTCA yJIepKaHUE aTMMEHTOB Ha HECOBEPILICHHOJIETHUX JIETEH, YTBEPKICH
nocrasosieHneM [Ipasurenscrea PO ot 18 mromst 1996r. Ne 841

B3bickaHue adMMEHTOB B TBEPAOW JACHEKHOW CyMME Ha COJep)KaHHe He-
COBeplIeHHOJEeTHUX neTel, cornacHo n. 1 ct. 83 CK P®, nomyckaercs mpu ot-
CYTCTBHH COTJIAIICHHsI 00 yIlaTe alMMEHTOB, €CITH:

— poauTeNb, OOS3aHHBIA YIJIAYMBATH AJIMMEHTHI, UMEET HEPeryJspHBIN,
MEHSIOITUICS 3apab0TOK 1 (WJTM) HHOH JTIOXO;

— pOJUTENh MOJyYaeT 3apaboToK W (WJIM) WHOW JOXOJ MOJHOCTHIO HITH
YaCTUYHO B HATyp€ WM MHOCTPAHHOH BaJIOTE;

— Yy poauTelis, 00sS3aHHOIO YIJIAYMBATh aJUMEHThI, OTCYTCTBYET 3apado-
TOK ¥ (MJIM) HHOM JTOXOI;

— B JIPYTUX Cly4dasx, €Cly B3bICKAHHE aJTMMEHTOB B J0JIEBOM OTHOIICHHUU
K 3apaboTKy U (WJIM) MHOMY JIOXOJIY POJMTENSI HEBO3MOXKHO, 3aTPyIHUTEIHHO
WM CYUIECTBEHHO HapylIaeT HHTEPECHl OJTHON U3 CTOPOH.

JlanHO€e 00513aTeIbCTBO HOCUT B3aMMHBIN XapaKTep U MPEJINoiaraet B mo-
CJIENYIOLIEM COJEpKAHUE COBEPILICHHOJIETHUMH JETbMH CBOMX POJUTENEH.
TpynocnocoOHbIE COBEPIICHHOJETHUE ACTH O0sS3aHBI COAEPKATH CBOUX HETPY-
JIOCTIOCOOHBIX HYKIAIOMIMXCSA B MOMOINM pojauTened u 3a00TuThest 0 Hux. K
JAHHOMY 0053aTeIbCTBY MOTYT OBITh TPHUBJICYCHBI BCE COBEPIICHHOJETHUE
TPyJAOCTIOCOOHBIE NeTH. PazMep ompenensercs ucxoas U3 MaTepuaIbHOTO U Ce-
MEUHOTO TOJIOXKEHUS TOJydaTesass U IUIATeNbIIMKa. B3bICKMBaeTCs B TBEPAOU

! Cwm.: Tpakmanckuit mponeccyanbHerii kogeke PD: dex. 3akon ot 14.11.2002Ne 138®3 // C3 PD. 2002.Ne 46.
Cr. 4532;0030p cyneOHOM MPAKTHUKHU O JeJiaM, CBSI3aHHBIM CO B3BICKAHAEM AJIMMCHTOB HA HECOBEPIICHHOJCT-
HHX JIeTEH, a TaKkKe Ha HETPYAOCIOCOOHBIX COBEPILEHHOIETHHUX Aeteil: yTB. [Ipesnnnymom Bepxosroro Cyna
P® 13.05.2015 /bromuterens Bepxosroro Cyma PO. Ne 7. 2015.

2 O mepeuse BHAOB 3apabOTHOI [IATEl X MHOTO JOXOJ4, U3 KOTOPHIX IPOM3BOIUTCS yACPKAHHE ATUMEHTOB HA
HECOBEPILCHHONETHHX feTeil: moctanoBneHue [Ipasurensctea PO ot 18.07.1996Ne 841 //Cobpanue 3akoHOAa-
tenbeTBa PD. 1996.Ne 31.Cr. 3743.
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nenexxnor cymme. I1.5 cr. 87 CK PO npenycMmarpuBaeT OCHOBaHHSI OCBOOOXK-
JICHUS IeTel OT 00S3aHHOCTH IO COACPIKAHUIO CBOMX POJAUTEICH.

B pamkax maHHOTO HCCIIEIOBaHHS OTAEIHLHO HEOOXOJWMO PacCMOTPETh
BOTIPOC, PETJIAMEHTUPYIOLIUI aTMMEHTHBIE 0053aTeIbCTBA CYNPYTrOB U OBIBIIMX
cynpyroB. [Ipu 3ToM ciemyer oTMETUTh, YTO OOS3aHHOCTh CYNPYTOB MaTepu-
aJIbHO TOAJIEPKUBATH IPYT apyra, 3akperieHa B m. 1 ct. 89 CK P®. [lannas
00s13aHHOCTh BO3JIAraeTcs TOJBKO Ha JIMI[, COCTOSIIUX B 3apPETUCTPUPOBAHHOM
Opake.

Bbpak, 3apeructpupoBaHHbIi B yCTAaHOBJICHHOM 3aKOHOM MOPSJIKE, MOPO-
KJIaeT MpaBa U 00S3aHHOCTH CYIIPYTOB, B TOM YHCIIE€ U aIMMEHTHBIE, KaK pa3Ho-
BUJTHOCTh UMYIIIECTBEHHBIX MpaB U 00s3aHHOCTeH. [losTOMYy, 0Oyuaromumcs 1o
JTaHHOM CIIeIUATM3aIH CJIeyeT 3HaTh, YTO B MOJOOHBIX CUTYaIUsIX B OTHOIIIE-
HUM JIAI, K KOTOPBIM NIPUMEHEHA Ta WJIM WHas Mepa 0e30macHOCTH (3aMeHa J10-
KYMEHTOB) TPaBOOXPAHUTEIbHBIMH OPraHAMHU COTJIACHO JICHCTBYIOMIEMY 3aKO-
HOJIATEIbCTBY HACTYMAIOT TAaKHUE K€ TPABOBBIC MOCIEACTBHS, KaK U YIMOMSHY-
Thie B cT. 89 CK PO.

Cynpyru Brnpase B cootBeTcTBUU co cT. 42 CK P® onpenenuts B Opau-
HOM JIOTOBOpE TpaBa M 00S3aHHOCTH IO B3aMMHOMY COJIEP>KaHUIO JINOO 3aKITIO-
9uTh cornamnienue o6 ymiare anmumeHToB (cr.ct. 99, 100CK P®). Ecnu mexmy
CyIpyraMu He 3aKJII0OYEHO COIJIAlICHHE O MPEJOCTaBICHUN MaTepPHAIbHON MO
JIEP’KKH, aTMMEHTHI B3bICKUBAIOTCS B Cy/I€OHOM TMOPSAKE MPU HAIUYUHU TPEIy-
CMOTPEHHBIX 3aKOHOM OCHOBAHHUM.

[IpaBo TpeboBaTh MpeaOCTaBICHUS aTMMEHTOB OT JIPYroro Cyrmnpyra B Cy-
NeOHOM TOpsZKE UMEIOT Cynpyru, npeaycmotpensbie cr. 89 CK P®. Ilpaso
osiBIIeTo cynpyra 3akpereHo B cT. 90 CK P®. Pazmep anmmeHToB onpenens-
eTCsl UCXO/Isl M3 MaTepHAIBHOTO ToJIokeHus 0oenx ctopoH. Ct. 92 CK P npe-
JyCMaTpUBAET OCBOOOKICHHE CYNPYTrOB OT OOS3aHHOCTH IO COJIEPIKAHUIO APYT
apyra.

[ToMHMO BBIIIEU3TIOKEHHOTO CIIEIYET TAKKE OTMETHTh, YTO aTMMECHTHBIC
00s13aTeNTbCTBA MOTYT BO3HUKHYTH HE TOJBKO MEXIY POJAMUTEISIMH U JETHMHU,
cynpyramu (OBIBIIMMH CYNPYraMu), HO U MEXIy IPYTHMMHU WiICHAMH ceMbH. [1e-
peueHb «IPYTrHX YJIEHOB CEMbH», HA KOTOPBIX MOXET ObITh BO3JIOKEHA 00s13aH-
HOCTh M0 yIJaTe aJMMEHTOB, OMpENEJICH 3aKOHOM M SIBISETCS HCYEPIIbIBAIO-
muM. B Hero Bxondr:

— OpaThsi U CeCcTphI,

— IeyKU U 0a0yIIKY; BHYKH;

— TAChIHKHU U MaT4ePHULIbI;

— JTM11a, HAXOIMBIIKECS Ha (PAKTUIECKOM BOCTIMTAHUMU.

[IpaBo Ha moyydeHHE COACpX aHHS OT yKa3aHHBIX JIMI[ UMEIOT HECOBEp-
IICHHOJICTHUE W COBEPILICHHOJIETHHE HETPYAOCIIOCOOHBIC, HYKIAIOIINECs B TO-
MOII OpaThsl M CECTPhI, BHYKH, ACAYIIKH U 0aOyIIKku, (pakTUuecKue BOCIHUTA-
TEJIM, MaYeXH U OTYUMBI. ATTUMEHTHI B3bICKUBAIOTCS B TBEPJIOH JCHEKHOU CyM-
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Me, pa3Mep ONpeaeNsIeTcs UCXOI U3 MaTepPUATLHOTO U CEMEHHOTO TIOJIOKEHUS
BCEX CTOPOH.

Yro kacaeTcs mMOpsaKa YIIaThl M B3bICKAHUS QJIMMEHTOB, TO CEMEHHOE
3aKOHOAATEIHCTBO MPEIyCMAaTPUBAET CIEAYIOIINE CIIOCOObI:

— 06POBOIBHBIH (IO COrMAIICHHIO 06 YILIATEe aTUMEHTOB)

— IPUHYAUTENBHBIN (110 PEMICHHUIO Cy1a).

Ha anumenTHble 0053aTeIbCTBA HE PACIIPOCTPAHSIETCS UCKOBAs 1aBHOCTb.
B cyn MoxHO ¢ 3asBieHEEM 00paTUTHCS B JIF000E BpeMsl TIOKa CYIIEeCTBYET Ipa-
BO Ha aJIMMEHTHI. ATUMEHTHI IPUCYKIAI0TCA C MOMEHTa OOpaIleHus B Cy/I.

AIMUHUCTpaIUsl OpraHU3alyy M0 MECTy paboThl JIMIa, 00SI3aHHOTO YII-
JauyrBaTh AIUMEHTHl HA OCHOBAaHHHM HOTAPUAIBHO YIOCTOBEPEHHOTO COTJIallle-
HUS WIK Ha OCHOBAaHHWH MCTIOJTHUTEIHHOTO JIMCTA 0053aHa €KEMECSIIHO yIePIKHU-
BaTh aTUMEHTHI M3 3apa0OTHOM TJIaThl WM WHOTO Joxoja ruatenbimka. Cyn
BIIpaBe IO WCKY JIMIa, O0S3aHHOTO YIUIAYMBATh aJTUMEHTHI, OCBOOOJUTH €T0
MIOJTHOCTBIO WJIM YaCTHYHO OT YIUIAThI 3aJI0JDKEHHOCTH, €CJIM YCTaHOBHUT, YTO
HEyIjiaTa aJuMEHTOB MMeJla MECTO B CBSI3M C OOJIE3HBIO 3TOTO JIMIA WIH IO
JIPYTUM YBaKUTEJIBHBIM MPUUMHAM U €r0 MaTepHaIbHOE M CEMEHHOE IMOJIOXKe-
HUE, 32 MCKJIIOUYEHHEM CIIy4aeB YIUIaThl aIMMEHTOB HAa HECOBEPIICHHOJETHHX
JIETEM.

[Ipu oOpa3zoBaHMM 3a10JDKEHHOCTH MO BUHE JHIA, O0S3aHHOTO YIUIauu-
BaTh AJIUMEHTHI MO0 PEUICHHUIO Cy/Aa, BUHOBHOE JIULO YIIAYMBAET IMOJIy4aTeTro
ATMMEHTOB HEYCTOWKY. BBITIaueHHBIE CyMMBI aIMMEHTOB HE MOTYT OBITh HC-
TpeOOBaHbl  00paTHO, 3a HCKJIIOUYEHHEM CIIy4aeB, MPEAyCMOTPEHHBIX
ct. 116CK PO.

OcHoBaHMS TIpEKpaIICHUsS ATUMEHTHBIX 0053aTeIbCTB MPETyCMOTPEHBI
ct. 120CK P®, nepeyeHpb KOTOPBIX HOCUT MCUYEPITBIBAIOIINIA XapaKTep.

Bonpocsl 11 CaMOKOHTPOJIA:

1. [laiite noHsATHE ATMMEHTOB M aJMMEHTHBIX 00s13aTenbcTB. HazoBute
OCHOBaHMSI BOBHUKHOBEHUS A ITMMEHTHBIX 00S3aTEIbCTB.

2. KakoBbl (pOpMBI U MOPSIIOK IPEIOCTABICHUS COAEPKAHUS POTUTEISIMU
CBOMM HECOBEPIICHHOJIETHUM JCTIM?

3. B xakoM ciyyae aJMMEHThl HA HECOBEPIIIECHHOJIETHUX JETEH B3BICKU-
BAIOTCA C POAUTENEH B CyA€0HOM MOpsiiKe?

4. B kakoMm pa3mepe B3bICKHBAIOTCS CYJOM aJIMMEHTHI C POAUTENICH Ha
HECOBEPIIICHHOJICTHUX JETEH?

5. C kakux BUJOB 3apaboTka u (MJIM) WHOTO J0X0JIa MPOU3BOIUTCS YACP-
YKaHUE aTMMEHTOB Ha HECOBEPIICHHOJIETHUX JIETEH?

6. BripaBe nu cyJ B3bICKaTh aJIMMEHTHI 3a MPOIIEIIINI Mepuo, T. €. 3a
BpeMsl, MMPEIIIECTBYOIIEe OOPAIlICHUIO B CY/1?

! Cm.: mpunoxenue 2.
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7. IIpn HAJIMYUU KaKUX OCHOBaHUM CyJl 0OS3BIBAET TPYAOCIOCOOHBIX CO-
BEPIICHHOJIETHUX JIETel COIepKaTh CBOMX POAUTENEH?

8. KTo u3 cynpyros, u npu Kakux 0OCTOSTENbCTBAX UMEET MPaBoO Tpebo-
BaTh MPEAOCTABIICHUS B CYJACOHOM MOPSAKE ATMMEHTOB OT APYTroro cynpyra?

9. Onpenenute Kpyr JHI, OTHOCAIIMXCS K APYIMM 4YJ€HaM CEMbH U
UMEIOIINX TIPABO HA B3BICKAHWE AJTMMEHTOB B Cy/IeOHOM MOPSIKE.

10 Ha3zoBuTe ocHOBaHUS IPEKPAIICHHS ATMMEHTHBIX 0053aTEIHCTB.

IIpumepHbIe TeMBbI 10KJIa10B U pedepaTos

1. Tlopsaiox B3bICKaHHSI aJUMEHTOB C POJMTENEH HAa HECOBEPILICHHOJIET-
HUX JIETEH.

2. [lopsinok B3bICKAHMSI AJTMMEHTOB C TPYJIOCHOCOOHBIX JAETEH Ha cojep-
YKaHUE POJIUTEIICH.

3. Ilonstue, xapakTep ¥ BUIIbl CEMEHHO-TIPABOBBIX OTHOUIEHUN MEXKITY
JPYTUMU YWICHAMU CEMbH.

5. OTHOIIEHUsI B3aUMHOTO COJEPkKAHUS IPYTUMHU YJIEHAMHU CEMbH JIPYT
JIpyra 1 UX XapakTep.

6. [IpaBoBO€ MOJIOKEHNE U OCOOEHHOCTH B3aMMHOI'O COJIEPKAHUS MavyeXH,
OTYMMaA, MACBIHKOB, NA4YEPHII.

7. ®opMBbI BOCTINTAHUA JIeTeil, 0CTABIIUXCH 0e3 MoneyeHus
poauTesien

3ammTa nmpaB ¥ MHTEPECOB JICTEH B CAyYasX: CMEPTH POAUTEINICH, JIUIIIe-
HUSI MX POJUTEIbCKHX TPaB, OTPAaHUYCHHUS UX B POJMTEIILCKUX MPaBax, MPU3Ha-
HUsI pOJUTENEH HEeIeecmoCOOHBIMHU, OOIC3HH, JTUTEIBHOTO OTCYTCTBHS, YKJIO-
HEHUS POJIUTENICH OT BOCIIUTAHUS JIETEH WIIK OT 3aIUTHI X MPAB U HHTEPECOB —
BO3JIAraeTCs Ha OPraHbl OMEKU U MOMEYUTENILCTBA. BBISABICHHBIC JETH CTaBITCSA
Ha y4eT B rOCYJAPCTBEHHBIN OAHK O JETAX, OCTABIIMXCS 0€3 MOMeUYEeHHUs POIH-
Telneit. 3aKOHOIAaTeILCTBO BBIACISIET CICAYIONINE BUIBI MOJT00HBIX OAHKOB. pe-
TMOHABHBIA U (enepaibHblif. [locpeaHnveckas AeSTeIbHOCTh B JaHHOM BO-
npoce He JomyckaeTcs. Takke OCYIICCTBISCTCS PETrUCTpalMs TpaxkaaH, XKe-
JAOIIUX TMPUHATH JeTell Ha BOCIHUTAHHE B CBOM CeMbH. Perucrparus BeaeTCs
OpraHaMu OICKH M MOMEYHTEIbCTBA.

Yro KacaeTcss CEMEWHO-ITPaBOBOTO MHCTHTYTa YCBIHOBIIEHUS (ymouepe-
HHS), TO MOl HUM CJIeIyeT MOHMMATh IOPUANYCCKUI aKT, B pe3ybTaTe KOTOPO-
ro MEXIy YChIHOBUTENIEM (YCHIHOBHUTEISIMH) M €r0 POJCTBEHHHKAMHM, C OJIHOM
CTOPOHBI, U YCHIHOBJICHHBIM — C IPYT'Oi, BOSHUKAIOT TaKKE e MpaBa ¥ 00sI3aH-
HOCTH, KaK MEXIY POAUTEIISIMH M JCTbMH, a TaKK€ WX POJACTBEHHUKAMH II0
npoucxoxaenunto (ct. 137CK PD).
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Heo0xoauMo OTMETHUTH, YTO YCBIHOBJIEHHUE JOIYCKAETCsl TOJBKO B OTHO-
IIEHUH HECOBEPILEHHOJIETHUX JI€TEH, yTPATUBIIUX POJUTENIBCKOE MTOIIEYEHUE, U
TOJIBKO B UX UHTEPECAX.

OCHOBHOH COLIMANIBHOW LIE€TIbIO YCHIHOBIICHUS SIBJIIETCSl CO3/AAHUE JETSM,
JUILMBIIUMCS NIONIEUEHUsT poAuTeNel, HanOosiee OlaronpusTHBIX YCIOBUM 1S
KU3HU U BOCIIUTAHUS B YCIOBHSIX CEMBH.

B cootBerctBum co ct. 125CK P® ycriHOBICHHE AeTEl MPOU3BOAUTCA B
cyne6HoM mopsiake. OpraHamu ONEKH U MOMEYUTENbCTBA YCTAaHABIMBAIOTCS
clenyromme 00CToATeIhCTRA:

— YCJIOBMS ’KU3HU YCBIHOBUTENIEU U POAUTENEH;

— 11e71IecO00pa3HOCTh Mepeadun pebeHKa OT POAUTENEH B APYTYIO CEMBIO C
Y4€TOM BO3MOKHOT'O YJIYUIIEHHs! YCIOBUN KU3HU U BOCIIUTAHUS YCBIHOBIISIEMO-
ro;

— HEOOXOMMOCTh TPEKPAIleHUs] IPaBOOTHOLIEHUH YCHIHOBJIEHHOIO C
OpaThsiMH, cECTpaMH U JPYTUMH POJCTBEHHUKAMU.

Cr. 127 CK P® npeagycMaTpuBaeT KaTeropuM IpakaaH, KOTOPbIE BIPABE
OBITh YCBIHOBUTENSIMU. Y CBIHOBJIEHUE OCYIIECTBISAETCS TOJIBKO B Cy1€OHOM IO~
psaake. CymiecTByeT TailHa ycbIlHOBJIEHUS. KpoMme TOro, mpu yChIHOBJIEHUH Je-
Teil TpeOyeTcst coryiacue poaurTesnel, omekyHoB (momeuwnteneit). Cra-
Ths1 130CK P® npemgycMaTpuBaeT BO3MOXKHOCTH YCHIHOBJIEHHUSI 0€3 corjacus
poauTene.

3a yCHIHOBJIEHHBIM PEOEHKOM COXpaHSETCsl €ro MMsi, OTYECTBO U (haMu-
ausi. Ilo mpocs0Oe yChIHOBUTENEH YCHIHOBICHHOMY pPeOEHKY MpPHCBaMBAIOTCS
bamunus, UM, 0TYECTBO YChIHOBUTENEH. [lomyckaeTcss n3aMeHeHue JaThl U Mec-
Ta POXKJEHUS. 3alKCh YCHIHOBUTENIEH B KayeCTBE POAUTEIEN YCBIHOBIEHHOI'O
ocymiectpisiercs B 3AICe.

IIpaBoBBI€ MOC/IEACTBUS YCHIHOBIEHUS 0003Ha4YeHbI B ctathe 137 CK PO.
Crateu 140u 141 CK PO npemycMmaTpuBarOT BO3MOXHOCTh U IIPaBOBBIE I10-
CJIEJICTBUSL OTMEHBI YCHIHOBJIEHMUS.

IIpaBoBasi periaMeHTalusi HHCTUTYTa ONEKU U IMONEYUTENIbCTBA OIpeie-
neHa (emepanbHBIM 3aKoHOM 0T 24.04.2008 @6 omeke U MOMNEYUTEIbCTBE .
Hannast opma ycTponcTBa 1eTel, OCTaBIIMXCs O€3 MONEeUYeHUs: poAUTeENeH, yc-
TAHABJIMBACTCS B LIENAX MX COJEP’KaHUs, BOCIUTAHUS U 00pa30BaHMs, a TAaKkKe
JUIS 3aIIMTHI UX TPAB U HHTEPECOB.

VYka3aHHbIE OpraHbl Ha3HAYAIOT OMEKyHAa WM MOIMEYUTENs peOeHKY B Te-
YeHHe MecsAlla C MOMEHTA, KOTJla €My CTajlo M3BECTHO O HEOOXOIUMOCTU yCTa-
HOBJICHUSI OTIEKU WJIM MOMEYUTENbCcTBAa HaJ HUM. Oreka HaJl MaJlOJIETHUMU aB-
TOMAaTUYECKU MPEKpaIlaeTcs no AOCTHKEHUH UM Bospacta 14 ner. Ilpu stom
Ipa)X1aHMH, OCYLIECTBIISIOIINNA OOS3aHHOCTH ONEKYHa, CTAHOBUTCS MOIEYUTE-
JIeM HECOBEpPIICHHOJETHETO 0e3 JOMOJHUTEIBHOTO pemieHuss 00 3toMm (I 2

1 06 omeke u momeuntenscTre: (enepanbubiii 3akon o 24.04.2008Ne 48-D3 // Cobpanue 3aKOHOIATENHCTBA
P®. 2008.Ne 17.Cr. 1755.
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ct. 40I'K P®). IlpaBa u oOs3aHHOCTH OneKyHa (HOMEYUTeNss) 0003HAYCHBI B
COOTBETCTBYIOIIIEH CTaThe 3aKOHA. PeOeHOK, HaXOMsIuiics 1o/ ornekoi (rmore-
YUTEIHLCTBOM) MMEET MPaBO Ha 3alllUTy CBOMX MPaB U HHTEPECOB. 3aKOHOJa-
TEJIbCTBO MPEAYCMATPUBAET OTPAHUYECHUE B KOJIMYECTBE JETEH, NepelaBaeMbIX
noj oneky. OnekyH (IOMEeYUTeNb), ABIAACH 3aKOHHBIM MPEACTaBUTEICM PeOCH-
Ka, HECET MMYIIECTBEHHYI0 OTBETCTBEHHOCTH 3a BpEJ, MPUYMHCHHBIA peOeH-
KOM.

[Tpu paccmoTpeHun Bompoca «HHbIE» (HOPMBI YCTPONCTBA JIETEH cleayeT
00paTuTh BHUMAaHHE HA TIOPSAOK MEPenadn JAeTe Ha BOCITUTAHUE B TIPUEMHYIO
ceMblo, KOTopbli onpeaened ria. 21 CK PO. Tak moa npueMHON ceMbeil crneayeT
NOHMMAaTh (POpPMY yCTpOICTBa IeTEeH-CHUpPOT U JIeTel, ocTaBIIMXCs 0e3 rmormeye-
HUS POAMTENICH, Ha OCHOBaHUH JOrOBOpa O mepejade peOeHka (mereii) Ha BOc-
MUTAaHUE B CEMbBIO MEX/Iy OPraHOM OMNEKHU U MONEUYUTENILCTBA U MPUEMHBIMU PO-
autesnsiMu. [Ipu 3ToM cieayeT OTMETUTh, YTO B CBSI3M C OTMEHOM MOCTaHOBJIE-
Hus IIpaBurensctBa PO «O nmpueMHON cemMbe» NMOPSAOK MEepeaayu U BOCIUTA-
HUS IETeH peryIupyroTcs 3akoHoM «O0 OIeKe 1 MOMeYnTEIbCTBEY.

Bonpocsl, cBA3aHHBIE C Tepenadeil AETel B CEMbIO PETyIUPYIOTCS HE
TOJIBKO 3aKOHOAATENbCTBOM P®, HO HOPMATUBHBIMU aKTaMH CYOBEKTOB PO.
Yto kacaercs MpaBOBOTO PETYJIUPOBAHUS MATPOHATHOIO BOCIIUTAHUSI, TO OIpeE-
nensitoTes 3akoHamu cyobekToB PD. HeoOxonmuMo oOpaTuTh BHUMaHUE HA OCO-
OCHHOCTH MATPOHATHOTO BOCIHTAHMS, KOTOPHIE OTIMYAIOTCS OT BCEX OCTalb-
HBIX (OpM.

[ToMuMoO BBIIIIE TTEPEUYMCICHHOTO CYIIECTBYET M Takas ¢opMa BOCIHTA-
HUS, KaK JETCKUH JOM CEMEWHOIro THWIIa, KOTOPBIH co3maeTcs Ha 0a3e CeMbH.
YupenureneM TaHHOTO JETCKOTO JOMa SIBJIIETCA OpraHbl UCIIOJHUTEILHON Bila-
cTu cyObekToB P®D B nuIle OpraHoB OMeKH W momneyuTenbcTBa. CeMbs BhICTYyMA-
€T B poJju BocnuTareneil. [Ipu 3ToM poJaCTBEHHBIX OTHOLICHUN MEXKAY HUMU U
MPUEMHBIMH IETbMH HE BO3HUKAET.

B pamMkax maHHOTrO MCCleA0OBaHUs 11€71€CO000pa3HO OTMETUTh HEKOTOPHIE
0COOCHHOCTH, BO3HHUKAIOIIKME MPU pealn3ali HOpM IpaBa (eaepasbHOro 3a-
koHa ot 20.08.2004Ne 11903 «O rocynapCTBEHHOM 3allIUTE MOTEPIICBIIUX,
CBUJIETEJICH W MHBIX YYACTHUKOB YTOJIOBHOTO CYJIOTPOU3BOJICTBA» — MPU BHIOO-
pe hopmbI BoCcTIUTaHUS JETEH, OCTaBIIMXCS 0€3 MOTICYCHHs] POUTENCH, a UMEH-
HO B CJIy4ae CMEPTH 3alIUINAEMOTO JUIA B CBSA3U C YYaCTUEM B YTOJIOBHOM CY-
JOTIPOU3BOJICTBE. B ciydae HACTyIieHUs OI0OHOTO TIOCIICACTBUS COTPYTHUKHU
IPaBOOXPAHUTEIILHBIX OPTaHOB, MPHUHSBIINE pelieHrne 00 OCYIIECTBICHUU TO-
CYJapCTBEHHOM 3aILMTHI, B TEUEHUE TPEX CYTOK NPUHUMAIOT PELICHHUE O ITPUMeE-
HEHUU MEP COLUUAIBHOM MOJJCPKKU C MPUBICUCHUEM KOMIIETEHTHBIX OPraHOB
roCyJIapCTBCHHON BJACTH M MECTHOIO CaMOYIIpaBjeHHs (HampuMep, TAKOBBIMU
MOTYT BBICTYIIaTh OpPraHbl ONEKU W MOMEYUTEIbCTBA 10 MECTY KUTEJIbCTBA J€-
Tei). Tak, opraHbl OICKH M IMONCUUTEIHCTBA HA OCHOBAHUH JICHCTBYIOIIErO 3a-
KOHOJIaTeJIbCTBA ONpeesatoT (opMy yCTpoHCTBa JeTel ocTaBIIUXCs Oe3 more-
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YEHUs POAMTENICH MM MX 3aKOHHBIX TPEICTaBUTENEH (OMEKYHCTBO YCTaHABIIH-
BAETCs HaJ JI€TbMU, HE AJOCTUTIUUMU 14-1eTHEro Bo3pacTa, a oNeuYuTeNbCTBO —
HaJ JeThbMH B Bo3pacte oT 14 10 16er).

B cnyuae ycraHoBieHHs MMHU (paKTa HACTYIJIEHUS CMEPTU WIM THOEnn
3aIIMAIIAEMOT 0 JIMLA HE CBA3aHHOI'O C Y4aCTUEM B YTOJIOBHOM CYZONPOU3BOJCT-
B€ COTPYAHUKH JAHHBIX MOAPA3/IEICHHI MOTYT BHIHECTH TIOCTAHOBJIEHUE 00 OT-
Ka3€ B NPUMEHEHUU MEp COLMAIBHON MOJJEPKKH B OTHOLICHHHM TaKUX JETEH.
Torma B maHHBIX ciiydasx ¢opMa BOCHHMTAHHUA JETeH OMpEneNnseTrcs B 00IeM
MOPSAKE COITIACHO IEUCTBYIOIIEMY 3aKOHOAATEIIbCTBY.

Bomnpocs! AJ1s1 CAaMOKOHTPOJIA:

1. Ha koro Bo3iaraercsi 3aliuTa MpaB U MHTEPECOB AETEH, OCTaBIIMXCS
0e3 MorneyeHus poauTesen?

2. HazoBuTe ocHOBHBIE (hOpPMBI YCTPOMCTBA JETEH, OCTaBIIMXCS O€3 Mo-
neyeHus: ponuresneil. Kakue o0cTosATENbCTBA OJDKHBI YUUTHIBATHCA MPU YCT-
poiicTBe pedeHka?

3. [laiite nmoHsATHE yYCHIHOBICHHUS (yaouepeHus). B uem cocTouT 3HaueHue
WHCTUTYTA YCHIHOBJICHUS ?

4. B oTHOIIIEHNHU KaKUX JETell NomycKaeTcs yehlHOBIeHHe? Bo3MoxkHO u
YCBHIHOBJIEHHE OpaTheB U cecTep pa3HbIMU JUIAMU? MOTyT i1 OBITH YCHIHOBIIE-
HBI JIMIIA, JJOCTUTIIINE COBEPIIICHHONETHS ?

5. Kakue TpeboBaHHA TPEOBABISIOTCS 3aKOHOM K  JMYHOCTH
ycbiHOBUTENA? KTo He Moker ObITh ycbiHOBHTENEeM? MoryT v nauia, He
COCTOSAIINE MEXIy COO0M B Opake, yChIHOBUTH OJTHOTO U TOTO K€ peOeHKa?

6. [lalite moHsTHE omeku M moneuuTesbcTBa. ChopmynupyiTe uenu
ONEKU U MOMEYUTENBCTBA HAJl HECOBEPIICHHOJETHUMU JETHMH.

7. Kakue TpeboBaHUS MPEABSBISAIOTCA 3aKOHOM K JIMIIaM, Ha3HAYaeMbIM B
Ka4yecTBE ONEKyHOB (moreunTersieii) nerei? [lepedncnure aui, KOTOpbIe HE MO-
I'yT OBITh Ha3HAYCHBI ONEKyHaMH (TIOTICUYUTEIISIMHU) JIETCH.

8. B cuity kakux OCHOBaHHMI BO3MOXHO MPEKpAILEHUE ONEKU U MOIMeYu-
TEIbCTBA?

9. JlaiiTe moHsATHE MPUEMHON ceMbU. PackpoiiTe OCHOBaHUSA U MOPSAOK
oOpa3zoBanmsi TpHEMHOW cemMbu. Kakoe MaKCHMalbHOE KOJWYECTBO JCTel
(BKITFOYAst pOJTHBIX W YCHIHOBJICHHBIX) MOXKET OBITh B TPUEMHOU CEMbE?

10. Pacckaxkute 0 mpaBax M OOS3aHHOCTSIX MpPUEMHBIX poauteneit. [Ipe-
JyCMOTpEHA JI 3aKOHOM OIjIaTa Tpy/Ja MPUEMHBIX POJAUTENCH?

11. Bo3MOHO 1 JOCPOYHOE PACTOP>KEHUE JIOTOBOpa O Tepeaade pedeH-
ka (neteii) Ha BocnuTaHue B ceMblo? Ecnu 1a, TO, O KaKMM OCHOBAHUSM H TIO
Yybeil UHUIIUATUBE?

IIpuMepHBIE TeMbI I0KJIA10B U pedepaTos:
1. YcwiHoBnenue (yao4epeHue) o pocCHiiCKOMY 3aKOHOIaTEIIbCTRY.
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2. [lpuemHas ceMbst Kak (popMa BOCITUTAHUS JETEH.
3. YupexaeHue 1 npeKpaiieHue orneKy U MoneYnTeIbCTBA HaJl ICThMHU.
4 .Orieka ¥ 1oINeuYruTeIbCTBO KaK CIIOCO0 «HAXKUBBI.

8. [IpaBoBoe peryjiupoBaHue ceMeiHbIX OTHOIIIEHUI ¢ HHOCTPAHHBIM
3JIEMEHTOM

CemeiiHOe 3aKOHOAATENBCTBO PD nomycKaeT BOBHMKHOBEHHE CEMEMHBIX
IPABOOTHOIICHHM, OCJIIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOB, B Ka4eCTBE KOTO-
PBIX MOTYT BBICTYNAaTh — MHOCTPaHHBIE TpaKJaHe, Jinlia 0e3 rpakJaHCTBa, JIMLa
C JBOMHBIM IPaX/IaHCTBOM (KaK OJMH U3 Cynpyros)’.

B cootBercTtBUM ¢ KoHcTuTynueir P® mHOCTpaHHBIE TpakgaHe W JIUIA
0€e3 rpa)J1aHCTBA NOJIb3YIOTCS B PO HallMOHAIBHBIM PEKUMOM B CEMEWHBIX OT-
HOILIEHUSX HapaBHE ¢ rpaxkaaHamu P®. VcknroueHne cOCTaBIIAIOT MOJIOKEHUS
MEKIYHApPOJIHBIX JOTOBOPOB O B3aMMHBIX OTpaHMYCHUSX (peTopcuu) IpaB U
00s13aHHOCTEH.

dopma U MOPSIOK 3aKIUEeHHs Opaka Ha Tepputopuu P®, HezaBUCHMO
OT TPaXKJIaHCTBA JIUL, BCTYNAIOIINX B Opak, ONpenestoTcs 3aKOHOJaTEIbCTBOM
P®. Cornacuo cr. 156 CK P® ycnoBus 3akmouenus Opaka Ha Tepputopuu PO
OTPEACISAIOTCS AJIS KaXKI0TO U3 JIUII, BCTYMAIOIIUX B Opak, 3aKOHOJATEIbCTBOM
rocy/apcTBa, IPaKIaHMHOM KOTOPOTO JIUIO SIBJISIETCS B MOMEHT 3aKJIIOUEHUS
Opaka.

HeoOxonumo 06paTuTh BHUMaHHE Ha OpakH, 3aKJII0UaeMble 3a MpeaeaMu
Poccuiickoit @eneparuu. [logoOusie Opaku rpaxkaane PO momxHBI 3aKiI0YaTh
B KOHCYJICKUX M JIUIIJIOMAaTUYECKUX MPEACTABUTEILCTBAX HALIETO rOCYAapCTBa.
Yro kacaeTcsi pacTopeHUsl Opaka, TO OHO OCYLIECTBIIAETCA M0 3aKOHOJATENb-
CTBY MecTa pacropxeHus. Ilpu npusHanun Opaka HENEHCTBUTEIbHBIM IpUME-
HSIETCS 3aKOHOJIaTEJIbCTBO TOM CTPaHbl, KOTOPOE MPUMEHSIIOCH IIPU 3AKIIOUYEHUU
Opaka.

OTaenbHO cileayeT pacCMOTPETh MOHSITHS «XPOMAIOIINE Opaku» U <«KOH-
cyabckue Opaku». Tak, Moa «xpoMaroUuMMi OpakaMu» CJeIyeT IOHUMAaTh COI03
MEXKy MYKYMHOW W JKEHIIMHOM HA TEPPUTOPHUU OJHOTO IOCYIapCTBAa, HO HE
NpU3HAHHbIE Ha TEPPUTOPUU NpYyroil ctpanbl. «KoHCynbckue Opaku» — Opau-
HBIA COI03 TPaXkIaH OJHOTO IOCYAAapCTBA, 3aKIIOYMBIINX Opak Ha TEPPUTOPUU
JPYroro rocy1apcTBa B KOHCYJIBCKOM YUPEKIEHUN CBOEH CTPaHBI.

B pamkax mamHoro maparpada ciemyeT oOpatuTh BHMMaHME Ha 1. 1
ct. 161CK P®, rae ycraHoBiieHo, YTO IpaBuiia O MpaBe, MOAJEKAIIEM MpruMe-
HEHUIO K OJJOOHBIM BUJaM IIPaB U 00s13aHHOCTEN CyNpPYyroB, ONPEENISIIOTCS 3a-
KOHOJIaTEJIbCTBOM TOT'O FOCYAAapCTBa, HA TEPPUTOPUHU KOTOPOTO OHH UMEIOT CO-

! Cm.: Boiirosuu E. I1. IIpaBoBo€ perynupoBaHue ceMENHHbIX OTHOLIEHUHN C y4acTHEeM HHOCTpaHIeB B PO: uroru
U niepcnektuBbl // AktyansHbie mpobieMsl poccuiickoro npasa. 2017.Ne 5. C. 137 — 141Cagenses /I. b. Co-
rIIalleHus B ceMeiHoit cdepe: yueOHoe nocobue. Mocksa: [Ipocnekr, 2017. 144.
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BMECTHOE MECTO JKHTEIbCTBa (MPU 3TOM IPaKIAHCTBO CYNPYroB BO BHUMAaHHUE
He nmpuHMMaeTcs). IIpu 3akiodeHun OpayHOro J0roBOpa WIIM COIJIAIICHHS 00
yIiaTe ajJuMEHTOB JPYT APYTY CYIPYTH, HE UMEIOIIME OOIIEero Ipak/IaHCTBa
WM COBMECTHOTO MECTa JKUTEJIhCTBA, BIPABE CAMOCTOATEIILHO U30UpaTh 3aKO-
HOJIaTeJIbCTBO, MO/IJIEkKAIIEE TPUMEHEHUIO.

[Ipu paccmoTpeHnn BOompoca npoLeaypbl YCTAHOBIEHUS MIPOUCXOKICHUS
JIeTe, a TaKXkKe MpaB U 00513aHHOCTEN PoaUTeNIel U 1eTel peKOMEHAYyeTcsl 0c000
oOpaTHTh BHUMaHUE Ha TO, YTO YCTAHOBJICHHE W OCIIapUBAHHE OTIIOBCTBA (Ma-
TEPUHCTBA) B IPABOOTHOIICHUSX C YIaCTHEM WHOCTPAHHBIX IPaKIaH U JIHI] Oe3
TPAXJAHCTBA PETYJIUPYETCS 3aKOHOAATEIBLCTBOM TOCYJApPCTBA, I'PAXKIAHUHOM
KOTOPOTO SIBJISIETCSI peOSHOK M0 POKIeHUI0. J[aHHOE TpaBMIIO MPUMEHSETCS He-
3aBUCHMO OT IOCJEAYIOIIEro MPUOOpETeHUsT PEOSHKOM Tpa)KIaHCTBa JAPYTroro
rocy1apcTBa.

[IpaBa u 00s13aHHOCTH poaUTEsIEH U ACTEH, B TOM YHCIIe 005S3aHHOCTh PO-
JIATEJICN MO COAEPKAHUIO JIETEH, ONPENEIISIIOTCS 3aKOHOAATEIbCTBOM TOCY1ap-
CTBa, HA TEPPUTOPUH KOTOPOTO OHU MMEKOT COBMECTHOE MECTO >KUTEIbCTBA.
[Ipu OTCYTCTBUU COBMECTHOTO MECTA KUTEJIBCTBA POJUTENICH U JIETEl MpaBa U
00s13aHHOCTH pOJUTENIEH U JIeTe ONMPEEISIOTCS 3aKOHOIATeIbCTBOM TOCy1ap-
CTBa, TPAXIAHUHOM KOTOPOTO SIBJISETCS PEOCHOK.

Uto kacaercs, yChIHOBICHUSI C YHaCTUEM MHOCTPAHHOTO 3JIEMEHTA PEKO-
MEHJyeTCsl 00paTUTh BHUMAaHHWE Ha TOPSIOK €ro OCYIIECTBJICHHS COTJIACHO
ct. 165CK P®. HeobxoammMo OTMETUTh, YTO YCHIHOBJICHUE, B TOM YHUCJIE B OT-
MEHa YCHIHOBJICHHMS, Ha TeppuTopun PD mHOCTpaHHBIME TpakaHaMu PeOCHKa,
SIBJIIFOLLETO TPaXIaHUHOM P®, Mpon3BOIUTCS B COOTBETCTBUU C 3aKOHOJATEIIb-
CTBOM TOCYJapCTBa, T'PAXKIAHUHOM KOTOPOTO SIBJISIETCA YCHIHOBUTEIb Ha MO-
MEHT I0JIa4yy 3asBJICHUS 00 YCHIHOBJIEHUU WM 00 OTMEHE YChIHOBJIEHHUS. Bme-
CT€ C TEM YCBHIHOBJICHME HAa TEPpUTOpUU PP MHOCTpaHHBIMU TpakJaHaAMU WU
JauiiaMu 0e3 rpakJaHCTBa, COCTOSIIIIMMU B Opake ¢ rpaxkaaHamu P®, nerei, sB-
asommxces rpaxaanamu PO, npousBoauTcs B mopsiake, ycTaHoBiaeHHOM Ce-
MerHbIM KofekcoM P® ms rpaxaan PO, ecnu nHOE HE MPELYCMOTPEHO MEXK-
JIIYHAPOJHBIM 10TOBOPpOM PO.

Bomnpocs! Aj1s1 CAMOKOHTPOJIA:

1. Tlopsmok 3akimtoueHus Opaka ¢ MTHOCTPAHHBIM DJIEMEHTOM.

2. UTo moHMMAETCS MO «XPOMAIOIIUMU» Opakamu?

3. YTo noHMMAaeTCs MO «KOHCYJIbCKUMU» Opaku?

4. [IpaBa 1 00s13aHHOCTH POAUTENICH U JIETEH, T/Ie OJMH U3 CYNPYTOB
SBJIIETCSI HHOCTPAHHBIM 3JIEMEHTOB?

5.  KonnuznoHHbie BONPOCH! ATMMEHTHBIX 003aTENbCTB?

6. KonnusuoHHble acneKkThl, BO3HUKAIOUIUE MPU YCHIHOBIEHUU HUHO-

CTpPaHHBIMU IFPAKJaHAMU IpakaaHuHa PO

36



IIpuMepHBIe TeMbI 10KJIA10B U pedepaToB

1. Kommm3uoHHbIE BONPOCHI 3aKIIOYEHUS U PACTOp>KEHUS Opaka B
Poccuiickon denepanuy ¢ yuyacTueM HHOCTPAHHOIO AJIEMEHTA.

2. 3ammTa TpaB U MHTEPECOB JETe Ha TEPPUTOPUU JPYroro
rocyJapcTBa.

3. CooTHolieHne 3apy0eXKHOTO U POCCHIICKOTO 3aKOHOATENIbCTBA IO
BOIIPOCAM PETYIUPOBAHMS OPaYHO-CEMEWHBIX OTHOIICHHA.
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3akJIo4eHue

OTtnenpHBIC MEPBI 0€30MACHOCTH, TPUMEHSIEMbIC B OTHOIIICHUH JTUII, HYX-
JAIONIUXCS B TOCYMApCTBEHHOHW 3alUTE, OCYIIECTBISIOTCS TMOAPA3IACICHUSIMU
OpraHOB BHYTPEHHUX JIEJ C YYeTOM KOH(MUIECHIIMATLHOCTH CBEICHUN O 3alllu-
IIAeMOM JIUIIE ¥ IPUMEHSEMBIX B OTHOIIIEHUHU €T0 Mepax 0€30MacHOCTH.

AHanu3 W3y4eHHON CyneOHOW W TPaBONMPHUMEHUTEIHHOW MPAKTUKU TIO-
3BOJIIET YTBEPXKJaTh O TMPOSBICHUHA CHEIU(UKHA TPUMEHECHHSI CEMEWHO-
MIPaBOBBIX MHCTUTYTOB B paMKaX peaju3allii KOMIIETEHTHBIMH OpraHamMu Blia-
CTH TakuX Mep 0e30MacHOCTH, Kak 3aMeHa IOKyMEHTOB, TIEpecesICHIE Ha JPyTroe
MIOCTOSTHHOE MECTO JKHTEIhCTBA, U3MEHEHHE MECTa y4eObl, MEPhl COIMATHHON
TOJIICPYKKHA B OTHOIICHUH OJIM3KUX POJCTBEHHHUKOB 3alUINaeMbIX JIUI] (BBITLIA-
Ta MOCOOWA, IeHCcHi). B KauecTBe CTAaTUCTUYECKUX JaHHBIX XOTEJIOCh Obl MpH-
BECTH HEKOTOpbIe cBeaeHus. Tak, 3a 2016roa onepaTHBHO-Pa3bICKHON YaCThIO
o oOecrnevYeHnto 0e30MacHOCTH JIUI], MOJJICKAIUX TOCYJAPCTBEHHOM 3aIuTe
MB/] no Pecniybnuke bamkopTocran, Obutd IPUMEHEHBI CIIETYIOIINE BUIBI MEP
0€30IacCHOCTH

1) B pamkax peanuzaiuu ®3 ot 20 anpens 1995r. Ne 45-03:

JTUYHAS OXpaHa, OXpaHa KUJIUIIA U UMYIIeCTBa — 7

BbIJIa4ya CIEIUATBHBIX CPEJCTB MHIUBUIYATbHOW 3alIUTHl U OTIOBEIICHHSI
00 omacHoOCTH — 2;

obecrieueHrne KOHGUIEHIIMATLHOCTH CBEJIEHUN O 3alIUIAEMOM JIUIE —
20;

2) B pamkax peanusanud ©3 ot 20aBrycra 2004r. Ne 119-03:

JMYHAs OXpaHa, OXpaHa KUJIHINA U UMyIIecTBa — 62;

BbIJIa4a CIEIUAIbHBIX CPEJICTB WHINBUTYTBHON 3alTUTHI U OTOBEIICHUS
00 omacHoctu — 27;

obecrnieueHre KOH(PHUICHIIMATHHOCTH CBEJICHUN O 3alUIIaeMOM JUIE —
20;

BPEMEHHOE TIOMEIIeHNEe B 0e301acHoe MecTo — 27

nU3MeHeHue Mecta padoThl (CiTy:KObI) WiH yueonl — 1;

3aMeHa JOKYMEHTOB — 1;

M3MEHEHHE BHEIHOCTH — 11

[IpencraBieHHBIE CTATUCTUYECKUE CBEACHNUS, & TAKXKE COACPKAHUE CaMOM
PpaboThI MO3BOJISIFOT YTBEPHKIaTh O BO3MOXKHOCTH pealu3aliii 00yJaronuMucs B
cBoel Oymymier mpodeccrnr 0COOCHHOCTEW MPUMEHEHHS CEMEHHO-TIPABOBBIX
WHCTUTYTOB B OTHOIICHUU JIUIl, HYXJAIONINXCS B TOCYJAapCTBEHHOW 3aIUTE.
Kpome Toro, nannast pabota HampaBJieHa, B TOM YHCIIE U HA o0ecrieueHrne y4eo-
HOTO Tporiecca mo auciuiumae «OCHOBBI CEMEMHOTO TpaBa B MPaBONPUMEHU-
TEJIHHOW NESITEIIbHOCTH TOApAa3IeIeHU M0 00ecTeueHn0 0e30macHOCTH JIHII,
MOIJICXKAIINX TOCYAAPCTBEHHOM 3aIlATE», YTO MO3BOJUT HamOoJee TMOJHO OC-
BOUTH YU€OHBI MaTepHal.

! Tlo mamusiv UL MBJ[ P® o PB 3a 2016r. (MaTepuan He onyGIHKOBaH).
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U3BOIUTCS yACepKaHUE aIMMEHTOB Ha HECOBEPUICHHOJCTHHUX JETEH: MOCTaHOB-

nenwue [IpaButenbcerBa PO ot 18.07.1996Ne 841 //CobOpanrie 3aKk0OHOATEIHCTBA
P®. 1996.Ne 31.Crt. 3743.
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OO0 yTBepKIIeHUH TIPABUII IPUMEHEHHSI MEPhI O€30MMaCHOCTH B BUJIE TIepe-
CEJICHHUS 3alMIAEMOro JIMIa Ha JPYroe MECTO JKUTEIhCTBA B OTHOIICHHH TIO-
TEPIEBIINX, CBUACTEICH U WHBIX YYaCTHUKOB YTOJOBHOTO CYAOIPOU3BOJICTBA!
nocranoBienue [IpaBurenscrBa PO ot 21.09.2012\e 953 //Cobpanue 3aK0HO-
narenscTBa PO, 2012.Ne 39.Ct. 5290.

[IpaBuna BBIIATH €IUHOBPEMEHHBIX MOCOOMI MOTEPIEBIINM, CBHUICTE-
JSM ¥ MHBIM y4YacTHUKA YTOJOBHOTO CYAOMPOU3BOJICTBA, B OTHOIICHHH KOTO-
pPBIX B YCTAaHOBIICHHOM TOPSJIKE MPUHATO PEIICHHE 00 OCYIIEeCTBICHUH TOCY-
JapCTBEHHOM 3ammThl: nmoctaHoBineHue I[IpaButensctBa PO ot 11.11.2006Ne
664 //C3 P®. 2006.Ne 47.Crt. 4895.
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[Tpunoxenue 1
O6paszen

BPAYHBIN TOTOBOP

r. Ya « » 20

I'paxxnanun Poccuiickoit @enepanu AnapeeB Anatonuid CepreeBud
(bamunmst, ©Ms1, OTUECTBO)

rpaxknanka AnapeeBa Ceetiiana BacuibeBHa
daMums, UMs1, 0TYECTBO)

uMeHyeMble nanee «Cynpyru», 100poBOJIBHO, MO0 B3aUMHOMY COTJIACHIO,
BCTynasi B Opak B 1LIEJIAX YpEryJIUpPOBaHUS B3aUMHBIX MMYIIECTBEHHBIX MPaB U
00s13aHHOCTEHN Kak B Opake, Tak U B CIIydyae €ro pacTOP>KeHHs, 3aKJIIOUUIIN Ha-
CTOSIIIMM OpavyHbIN JOTOBOP O HMXKECIEAYIOIIEM:

1. IIpeamer gorosopa

1.1. Cynpyru noroBapuBaroTCs O TOM, YTO Ha BCE UMYILECTBO, HAXKUTOE
CyIpyraMu COBMECTHO B Opake, HE3aBUCHUMO OT TOTO, Ha YbH JIOXO/bI OHO OBbLIO
npUOOpPETEHO, YCTAaHABIMBAETCS PEXHUM COBMECTHOW coOcTBeHHOCTH. J[st OT-
JENbHBIX BUJOB MMYIIECTBA, CIEUUAIbHO YKAa3aHHBIX B HAaCTOSILIEM JIOIOBOPE
VI IONIOJIHEHUH K HEMY, MOKET YCTaHABIUBATbCS HHOU PEKHUM.

1.2. ImymiecTBO, NMpUHAJIEKABIIEE KAKIOMY U3 CYNPYIOB JO BCTYILIE-
HUs B Opak, a Takke MMYIIECTBO, MOJIYYEHHOE OJHUM U3 CYIPYIOB BO BpeMs
Opaka B J1ap, B MOPSIKE HACJIEIOBAaHUS UM 110 UHBIM O€3BO3ME3/IHBIM CJEJIKaM
SIBJISIETCS €0 JINYHON COOCTBEHHOCTHIO.

1.3. K MOMeHTy 3aKkiIto4eHMs] HaCTOSIIETo0 10ToBopa rp. AHApeeBy AHa-
Tosnio CepreeBudy NPUHALIEKUT CIETYIOLIEE UMYILIECTBO:

— KBapTUpa OOIIEH MO0 KB. METPOB, HaXOIAIIAsICA MO aj-
pecy: ;

— aBTOMOOWIIb aBurarenb Ne ,Ky30B Ne ro-
CyZapCTBEHHBI HOMEP 3apETUCTPUPOBAHHBIN B ;

— IIpeIMETHI MEOEIIH COTIIACHO MPUIIaraeMoOMy K JOTOBOPY CITUCKY;,

— 30JI0TBIE U CEpEeOPSHBIC YKPAIICHHs, a TAK)KE IOBEIUPHBIC M3ICITHS U3
JParolleHHbIX W MOJIYParoleHHbIX KAMHEH COTJIACHO MpHJIaraeMoMy K JIOTOBO-
Py CITUCKY;,

— rapax JJis aBTOMOOWIIS, PACIIONIOKEHHBIN TI0 apecy: :

I'p. AuapeeBoii Cernane BacuiabeBHE K MOMEHTY 3aKJIFOUYCHHSI HACTOS-
IIETO JOTOBOpA MPUHAJICKHUT CISAYIONIEE UMYIIIECTBO :

1.4.K o6mieMy uMyIIECTBY, HAKUTOMY BO BpeMsi Opaka, OTHOCATCS J0-
XOJIbI KKJOTO U3 CYNPYroB OT TPYIAOBOM NESITEIBHOCTH, TPEANPUHUMATEITh-
CKOW JESTENPHOCTH M PEe3YyJIbTAaTOB HHTEIUICKTYAIbHOU JEATETHHOCTH, TOJIY-
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YEHHBIE UMU TEHCHH, TTOCOOWS U WHBIC JICHE)KHBIC BBIIJIATHI, HE NMEIOIINE CIie-
[IMABHOTO Ha3HAYeHHWs. BraneHue u mosib30BaHHE OOMIMM HUMYIIECTBOM OCY-
IIECTBIISETCS IO 000I0HOMY COTJIACHIO.

1.5. IlpaBo Ha oOIIee MMYIIECTBO MPUHAMICKHUT TaKKE CYNpyry, KOTO-
pBIii B mepuoj Opaka OCYIIECTBIISI BEACHHE JOMAIIHETO XO3SMCTBA, yXOH 3a
JETHMH WIH TI0 JIPYTUM YBOXKHUTEIBHBIM IPHYUHAM HE UMEJT CaAMOCTOSTEIIBHOTO
70X0/1a.

1.6. Bemy nHAMBUIYAIBHOTO TOJIB30BaHUS (0/1€kK1a, 00YBb U JIPYTHE), 32
UCKITFOUCHHUEM JPArolieHHOCTeH U APYTHUX MPEIMETOB POCKOIIH, XOTS U TIPHOO-
pETEHHBIE B Iepro1 Opaka 3a cueT OOIIUX CPEACTB CYyNPYTroOB, MPU3HAIOTCS COO-
CTBEHHOCTBIO TOTO CyNpyTa, KOTOPBIA UMHU MTOJTH30BaJIC.

1.7. loxoapl LENEeBOro Ha3HA4eHUs (CyMMbI MaTepHaIbHON IMOMOIIIH,
CYMMBI, BBIIIJIAYEHHBIE B BO3MEIIEHUE yIIepOa B CBSI3U C yTPaTOl TPyIOCHO-
COOHOCTH BCJICJICTBUE YBEUBS WJIM MHOTO MOBPEXKICHHS 3I0POBbS U T. II.) MPH-
3HAIOTCSI COOCTBEHHOCTBIO CYIIpyTra, KOTOPOMY OHH BBITIJIAYEHBI.

1.8. Cynpyru BrpaBe pacropspKaThCsi OOIIMM UMYIIECTBOM 10 B3aWMHO-
My cornacuto. Cormacue cympyra Ha COBEPIEHHE JAPYTUM CYNPYTOM CIEJIKH C
OOIIMM MMYIIECTBOM MPEIIONAraeTcs, €Clid APYroil Cynpyr He BBICKAXKET BO3-
paKeHWI MPOTUB CAEIKH JI0 €€ COBEpIIeHUs. [ coBepieHus CAENOK ¢ He-
JBUKUMBIM UMYIIECTBOM (B TOM YHCIIE C KBAPTUPAMH, KHIIBIMA M HEKUIBIMU
MOMEIIEHUSMH, 36MEIIbHBIMH Y9aCTKaMH U T. 11.), TPAHCIIOPTHBIMH CPEJICTBAMHU
¥ WHBIM UMYIIIECTBOM, CACJIKH C KOTOPHIM IOJIEKAT HOTAPUATHHOMY YIOCTO-
BEPEHUIO WJIM TOCYAAPCTBEHHOW PETUCTpAIi, HEOOXOAMMO TPEIBAPUTEITHLHOE
MMMCBMEHHOE CoTJiacke apyroro cympyra. Eciaum cienka mo coriiameHuo CTOPOH
WIA B CHJIy 3aKOHA COBEpPINAETCS B HOTapHaIbHOU (hopme, coryiacue APYroro
CyIlpyra Ha COBEpPIIEHUE TAaKOH CACIKH TaKXe JOJDKHO OBITh HOTApUAIBHO Y0-
ctoBepeHo. [IpenBapuTenbHOE MHUCHMEHHOE COTJIACHE JPYToro Cympyra HeoO-
XOMUMO TIPH OTYYKICHUU U TPUOOPETECHUH HMMYIIECTBA, €CIM CyMMa CIEJIKU
IPEBBIIIACT pyOJieii, HE3aBUCUMO OT BHJIa IMYIIECTBA, B OTHOLICHUH
KOTOPOTO COBEPIIAETCS CIIEIKA.

1.9.B n1060# MOMEHT B miepuo/ Opaka Cynpyru 1o B3auMHOMY COTJIallle-
HUIO BIPaBEe U3MEHUThH YCTAHOBJIECHHBIN HACTOSAIIUM JOTOBOPOM PEKUM COBME-
CTHOM COOCTBEHHOCTH.

2. [IpaBa u 00SI3aHHOCTH CYNIPYTOB

2.1. Kaxnplit cynpyr o0si3aH MPOSIBISITh HAJIJIEKAITYIO 3a00Ty O COBMECT-
HOM MMYIIECTBE U 00 UMYILECTBE, MPUHAJIEKAIIEM JPYTOMY CYIpPYTy, IPUHU-
MaTh BCE HEOOXOAMMBIE MEPBI JIsl MPEAOTBPAILEHUSI YHUUTOXKEHHS NI TIOBpe-
KJICHHUS UMYLIECTBA, a TaKXKe JJI1 YCTPAHEHHUs YIpO3bl YHUUYTOXKEHUS WIIM IO-
BPEXJEHUS, B TOM YHUCIIE€ IPOU3BOINUTH HEOOXOAUMBIE PACXO/IbI KaK 3a CUeT 00-
IIMX JEHEKHBIX CPENICTB, TaK U 33 CUET UHBIX 10X0A0B. Kaxplii cynpyr 00s13aH
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cOOJIIOaTh MpaBa U 3aKOHHBIE UHTEPECHI IPYTOro Cynpyra, yCTaHOBICHHBIC Ha-
CTOSIIUM OpavyHBIM JIOTOBOPOM M 3aKOHOM, Kak B Opake, Tak W IOCJIe €ro pac-
TOPKCHHSI.

2.2. Cynpyru 00s13aHBI BO3ACPKUBATHCS OT 3aKIIOUYCHHUS PHUCKOBAHHBIX
caenok. Ilog prCKOBaHHBIMH ClIEJIKaMH TMOHMMAIOTCS CIIEIKH, HEBBIITOJHEHUE
00s13aTEIHCTB MO KOTOPHIM MOXET MPUBECTH K yTpaTe 3HAYUTEIHHOU YaCTH CO-
BMECTHOTO MMYIIIECTBA JTUOO K CYIIECTBEHHOMY COKPAILIEHUIO JOXOJIOB CYIPY-
TOB.

2.3.Kaxp1il u3 CynpyroB vMeeT MPaBo MOJb30BaThCSI UMYIIECTBOM JPY-
roro Cymnpyra, IpUHAJJICKABIIAM €My 10 BCTYIUICHUS B Opak, B COOTBETCTBHH C
HAa3HAYCHUEM UMYIIIECTBA.

2.4. B nepuon Opaka KaXkIIblii U3 CYIIPYTOB BIPABE PaCHOPSAUTHCS MPH-
HA/JISKABIIUM €My 70 Opaka UMYIIECTBOM IO CBOEMY yCMOTpeHHio. OTHaKO
JOXOJIbI TI0 TAKUM CJAENKaM CYNpPYyTd MPHU3HAIOT 00IIel COBMECTHOW COOCTBEH-
HOCTBIO.

2.5. Kaxxapiii u3 cynpyroB o0si3aH yBEIOMJISITH CBOETO Kpeautopa (kKpe-
JTUTOPOB) O 3aKJIFOYCHHUU, U3MEHEHUH WUJIM O PACTOPKCHUU HACTOSIIEr0 OpavHo-
T'O JIOTOBOpA.

2.6.B cimydae pactopkeHus Opaka UMYIIECTBO, MPUHAIIICKABIIEE CYIPY-
raMm J10 BCTYIUIEHHMsSI B Opak, B MacCy MMYILIECTBA, MOJICKAIIYIO pa3aeny, He
BXO/JIUT.

2.7. Tlpu pactopkeHun Opaka 00IIee UMYIIECTBO TMOMJICKHUT pas3ieny B
PaBHBIX JOJISX.

3. OTBETCTBEHHOCTH CYNIPYrOB

3.1. Kaxxzplif U3 CynpyroB HECeT OTBETCTBEHHOCTh B OTHOIICHUU MPUHS-
TBHIX Ha ce0s1 00sI3aTENbCTB Mepell KPeaIuTOpaMu B Ipejesiax MpruHaIekKaero
eMy HMymecTBa. [Ipy HEZOCTaTOYHOCTH ITOTO MMYIIECTBA KPEAMTOP BIIPaBE
TpeOOBaTh BbIJENA JOJIH CYNpyra-I0/DKHUKA, KOTOpask MPHYUTANach Obl CYIpy-
I'y-JIOJDKHHUKY TIPH pa3zelie OOIIero MMYIIECTBa, Uil oOpalieHusl Ha Hee B3bI-
CKaHWUS.

3.2.Cympyr He HeceT OTBETCTBEHHOCTH IO CJIEJIKaM, COBEPIICHHBIM JIPY-
UM CYNIPYTOM 0€3 €ro coriacus.

3.3. Ha o0miee uMymiecTBo B3bICKAHHE MOKET OBITH OOPAIEHO JHUIIb 10
o0mmM 00s13aTenbCTBaM CyNpyroB. [IpU HETOCTATOUHOCTH ATOTO UMYIIECTBA
CYIIPYTH HECYT MO YKa3aHHBIM 0053aTeNbCTBAM COJIHIAPHYIO OTBETCTBEHHOCTD
CBOUM HMYIIIECTBOM.

3.4. OTBeTCTBEHHOCTh CYNpPYroB 3a Bpel, NMPUYMHEHHBIH WX HECOBEp-
IICHHOJICTHUMH JIEThbMH, ompeensercs [ paxxJaHCKUM 3aKOHOJaTEIbCTBOM.
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4. Bcerynuienue B cuily, Mi3MeHeHHe U NpPeKpalieHue J10ropopa

4.1. Hacrosimuii JOrOBOP BCTYNAET B CUIIY CO JIHS TOCYJIAapCTBEHHOM pe-
THCTpalM 3aKI0YeHHs Opaka.

4.2.Hacrosmuii JOroBOp MOJIEKUT HOTApUaIbHOMY YAOCTOBEPEHHUIO.

4.3. JleficTBrue AOrOBOpa MPEKpaIIaeTcs B MOMEHT rOCYJapCTBEHHOM pe-
TUCTpAIlMU pacTOPKEeHHsI Opaka.

4.4. Cynpyru BrpaBe B JI000H MOMEHT BHECTH B HACTOSIIUNA JOTOBOP
U3MEHEHUS U JONONHEHUS. OJHOCTOPOHHMI OTKA3 OT UCHOJIHEHHSI HACTOSIIIETO
ZIOTOBOpa HE JOITYCKAETCsl.

4.5. Bce criopHbIe BOIPOCHI, KOTOPBIE MOTYT BO3HUKHYTbH B IEPUO JIE€W-
CTBUSI HACTOSILIETO JIOTOBOpA, B CIyyae HE JOCTUKEHHUS CYNpPYraMH COIJIacHus
paspearTcs B Cy1€0HOM MOPSIIIKE.

[Toanucu cTopoH:

I'p. ,
NacropT: cepust . Ne , BBIJIaH
ajipec:
(moammch)
I'p. ,
nacropT: cepust . Ne , BBIJIaH
ajipec:
(moamuch)
IIpumeuanue:

OOyuatomiemycsi cie1yeT 3HaTh!

BO-TIEPBBIX, OpPAYHBIN TOTOBOP MOXKET OBITh 3aKJIF0OUEH KaK J0 rOCydapCT-
BEHHOM peructpanuu Opaka, Tak 1 B JII000€ BpeMsl B mepuo| Opaka;

BO-BTOPBIX, Opa4yHbI JOTOBOP MOMJICKHUT 00A3aT€IbHOMY HOTapuaIbHO-
MY yJIOCTOBEPEHHUIO;

B-TPETbUX, B OpayHOM JOrOBOpE CYNPYTHd BIPaBE ONPEACIUThH JUIIb
UMYIIECTBEHHbIC MpaBa U 00S13aHHOCTU Kak B Opake, TaKk U B Cllydyae e€ro pac-
Top>keHus. Hble mpaBa M OO0S3aHHOCTH CYNPYTOB PEryJIMPOBAHUIO OpayHBIM
JIOTOBOPOM HeE TIOJIeXKaT;

B-UETBEPTHIX, B OPaYHOM JIOTOBOPE CYNPYTH BIIPABE:
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— YCTaHOBHTBH PEXHM COBMECTHOM, JI0JEBOM MM pa3ieibHOH COOCTBEH-
HOCTH Ha BCE MMYIIECTBO CYNPYTrOB, HA €0 OTJCIbHBIC BH/IbI WIIM HA HMYIIECT-
BO Ka)XJIOTO U3 CYIPYTOB;

— ONPE/ICINTH JIONII0 KaXI0TO U3 CYNPYroB B MPHUHAIISKAIIEM UM UMY-
IIECTBE;

— ONPEAETUTh UMYIIECTBO, KOTOpOe OyJeT mepesaHo KaxaoMy U3 Cynpy-
TOB B CIy4yae pacTop:KeHHsI Opaka,

— YCTAHOBUTH CHOCOO YYacTHA B IOXOJax JIPYT APYra;

— OTIPEACTUTh TOPSIOK HECEHUS KKABIM U3 HUX CEMEWHBIX PacXoJloB, a
TaKXe JIIOObIe MHBIE TOJOXKEHHS, KACAIOIIUECS WMYIIECTBEHHBIX OTHOIICHUIA
CYIIPYTOB, HO HE MPOTHUBOPEYAIHNE 3aKOHY U HE YIIEMIISIONIUE HHTEPECHI APY-
rOTo CyIpyra.
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[Tpunoxenue 2

O6pazen
COI'/TAHNIEHHUE
Ob YIUIATE AIMMEHTOB HA COJAEP)KAHUE
PEBEHKA (JIETEM)
ropon ¥Yda, « » JIB€ THICSIYM CEMHAJIIATOIO roAa
Mer, rp. ,
(bamyimEist, IMsI, OTYECTBO IUIATEIBIIHKA aJTMMEHTOB)
« » 19  roja poxxJeHHs, MECTO POXKICHUS:
,rpaxaancTBo: PO, moa: My»KCKOMU, MacnopT cepuun No
BBIJIaH OT « »

T.,
(yxa3aTh KeM BBIZAH)

KOJ{ IOJIpa3AeIeHUs - 3ApETUCTPUPOBAHHBIN 10 ATPECY:

MMEHyeMbIN B AanbpHenmeM IliareJbuiuk aJUMEHTOB, ¢ OJJHOH CTOPO-
HBI, U TP. , « » 19 rojia po-
JKICHUS

(amumust, ©Ms1, OTYECTBO MOIYUATEIS ATUMEHTOB)

MECTO POXKJICHHUS:

IPAXKJaHCTBO!
P®, noxn: »xeHckul, nacnopT cEpun No BbIJIaH
« » .,
KOJ| IIOApa3eIeHUs - 3ApETUCTPUPOBAHHAS 11O AJIPECY:

uMeHnyemasi B aaabHeimeM Ilosnydareab ajJMMeHTOB, ¢ APYroi Cro-
POHBI, B JajibHeHIIIeM COBMECTHO MMeHyeMmble CTOPOHBI, HAXOISICh B 3/pa-
BOM yM€ U TBEpAOW MaMATH, ACHCTBYS HOOPOBOJIBHO, 3aKIHOYMIM HACTOSIIEE
COTJIAILIEHUE O HUKECIIETYIOLIEM.
1. HNPEIMET COI'JIALIEHUSA

1.1. B coorBerctBuu co crateamu 80, 83, 99-101, 10&€emeiinoro xo-
nekca PO Ilnarenpnmk anmuMeHTOB mpeaocrtasiser llomywyarento anmmMeHTOB
AJIMMEHTBI JJII HECOBEPIIICHHOJICTHETO(Cil) , € »

roja poxxacHus. dbmuus, uMs, oTyecTBO pedeHka (nereir))

2. PABMEP, ®OPMA, CPOKH U ITOPAJTOK BBIIIJIATHI
AJIMMEHTOB

2.1.Tlo HACTOAIICMY COTJIAIICHUIO AJIMMCHTLI YILIAYMWMBAIKOTCs [Inarens-
IMNKOM aJIUMCHTOB CXKXCMECAYHO B pasMEpe OJIHOH YCTBCPTHU 3apa60TI<a N MHOT'O
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noxona [lnarenpmka alMMEHTOB, OMPENEIsIEMBbIX B COOTBETCTBUHU CO CTaThei
82 Cewmeitnoro xonekca P®, HO He MeHee cyMma rudpamu)
( pyOJieil B MeCHIl C €XKEroAHOW HHIEKCALMEH I10
craBke pepunancupoBanus [|b P®. B3bickanue amuMeHTOB ¢ CyMM 3apabOTHOM
IUTaThl ¥ UHOTO JI0XO0J1a, MPUYUTArOIUXCS [LmaTenpimKky amuMeHTOB, TPOU3BO-
TUTCSI TIocTie yaepkanus (YIiaTel) U3 3TOH 3apa0O0THOM IUTATHl U MHOTO JI0X0J1a
HAJIOTOB B COOTBETCTBUU C HAJIOTOBBIM 3aKOHOIATEIHCTBOM.

2.2. Bpltutata amuMEHTOB 110 HACTOSIIIEMY COTJIAIICHUIO Oy/IeT MpOu3BO-
nuThes [1naTenpmyuKoM amMMEHTOB B CIIEAYIOMIEM MOPSIIKE:

2.2.1.BrinnaTa alMMEHTOB OCYIIECTBIIACTCs [marenbmkoM aTuMeHTOB
C MOMEHTa HOTapUAIBHOTO YIAOCTOBEepeHUs Hactosero CornameHus exeme-
CS'YHO HE Mo3/1Hee 2510 YuciIa TeKyIIero MecsIa.

2.2.2.1lnaTenpliK aTUMEHTOB, IOMUMO YIUIATHI OTOBOPEHHBIX aTUMEH-
TOB, MOJIHOCTBIO BBITUTAYMBacT He MeHee S50 (IsATHaeCATH) MPOIEHTOB PacX0/I0B
Ha JieueHue peOeHKa, ero OTAbIX, 00pa3oBaHHUE, MIPUOOPETEHUE PEOCHKY KPYM-
HBIX TIOKYTIOK.

2.3. JlokyMeHTamMH, MOATBEPXIAOIIMMU BbIMOIHeHHE [lnarenprmkom
ATMMEHTOB 0053aTeNIbCTB, MPEAYCMOTPEHHBIX 11.2.1 1 11.2.2 HacTosIIero coria-
IICHHS, SBJSIFOTCS OaHKOBCKHE WM (M) OyXTajaTepCKHe JOKYMEHTHI JIMOO pac-
nucka [lomyyarens anuMeHTOB.

3. TIPABA U OBA3AHHOCTH CTOPOH

3.1. CTOpoHBI MO HACTOSIIEMY COTJAIICHUIO OOS3YIOTCS HAJICKAITUM
00pa3oM BBINOJIHATH MPUHATHIE HA ceOst 003aTENbCTBA, & TAK)KE CBOEBPEMEHHO
U3BENIATh JAPYT JIpyra o0 M3MEHEHHH MECTa CBOErO >KUTENIbCTBA, M3MEHEHUSX
PEKBU3UTOB OAHKOBCKHUX CUETOB M JIFOOBIX IPYTUX 00CTOSATEIHCTBAX, UMEIOIIUX
CYILIECTBEHHOE 3HAY€HUE JJII CBOEBPEMEHHOI'O BBIMOJHEHUSI CBOMX 00s3a-
TEJIBCTB MO0 HACTOAILEMY COTJIAIICHHUIO.

3.2.[1naTenblIUK aTMMEHTOB 00A3yeTCsl €KEroaHO npenocTaBisaTh [lomy-
YaTelo AIMMEHTOB CIIPaBKY O J10X0J1ax ¢ Mecta padotsl o popme 2HJDJI.

4, CPOK JEMCTBUSA COTJIAIIEHUS U UHBIE
JOINOJIHUTEJBHBIE YCJOBUSA

4.1. Hacrosmee coriall€eHUe CYMTAETCS 3aKIIOYEHHBIM C MOMEHTA €ro
HOTapUaIbHOTO YAOCTOBEPEHHUSI.

4.2.CTopOHBI BIIpaBE M0 B3aUMHOMY COTJIACHIO B JIFDOOE BPEMs U3MEHHUTh
HACTOSIIEE COTJIAIIEHUE WU MPEeKPaTUTh €ro JICUCTBUE B YCTAHOBJIICHHOM 3aKO-
HOM (hopMme.

4.3.O1HOCTOPOHHUM OTKA3 OT UCIIOJTHEHUSI HACTOSIIIETO COTJIAlIEHUsT WU
OJIHOCTOPOHHEE U3MEHEHHE €T0 YCJIOBUI HE JOIMYCKaeTCs.
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4.4.B cimydae CyIIeCTBEHHOIO U3MEHEHHUS] MaTepUaIbHOTO UM CEMEITHO-
ro noJyioxkeHus: CTOpOH U MpHU HE JOCTHXKEHUU COTJIAIIeHUS] 00 U3MEHEHUU WM
PACTOPKEHUHU YKAa3aHHOTO MTyHKTA HACTOSIIETO COTJIallleHHs], 3aMHTEPECOBaHHAs
CTOpOHA BIIpaBe OOPaTUTHCS B CyJl C UICKOM 00 U3MEHEHHH WJIH PACTOPKEHHUU
nyHKTa HacTosmiero CorniameHusl.

4.5. Pacxoapl MO COCTaBIECHUIO U HOTapUAIbHOMY YIOCTOBEPEHHUIO Ha-
CTOSILIIETO cOoralieHus oraunBaroTcss CTOpoHAMU MOPOBHY.

4.6. Conepxkanme crareid 99-105 Cemeiinoro konexkca Poccuiickoii
denepanyu CTOPOHAM Pa3bSACHEHO.

4.7. HacTosiiee COIalleHUe COCTABICHO B TPEX MOJJIMHHBIX 3K3EMILIS-
pax, OUH W3 KOTOPBIX XPaHUTCS B JieJlaX HoTapuyca ropoja Y (sl mo amapecy,
10 3K3EMILISAPY BBIJIAETCS CTOPOHAM.

[MOAITMCH CTOPOH:
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