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BBEJAEHUE

JlaHHOE y4yeOHO-METOIMYECKOE MOCOOME COCTABJIEHO C Y4eTOM TpeOoBa-
HUM, conepxamuxcsi B DenepalbHOM TOCYJapCTBEHHOM 00pa3oBaTeIbHOM
cTaHgapte. AKTyalbHbIE W3MEHEHHS, MPOU3OIIEAIINE B OOJACTH CEeMEHHO-
OpayHbIX OTHOIIECHUHN, OTPAXKEHBI B TOCOOUH, M BKIIOYEHBI B TEOPETUUECKYIO U
MPaKTUYECKYIO YaCTH.

N3yuenne ydeOHON AucuuIUIMHbBL «CeMelHOe MpaBo» MPEANoJaraeTcs
MOCJIe TOJYyYEHUs] HABBIKOB, a Tak)Ke€ 3HAHUW U YMEHHU 0O0ydYaroluMHUCs IO
aucuuiimHaM «Teopust rocynapcrtsa M mpasay, «KOHCTUTYIIMOHHOE NIpaBo
Poccuny, «I paxnanckoe npasoy.

OCHOBHbIE LHMBWIMCTUYECKUE MOHSITHUS, KATErOpuU B cepe CeMEUHbIX
MIPaBOOTHOIIEHUH, paccMaTpUBaeMble B y4EOHO-METOIMYECKOM MMOCOOUHU Jar0T
BO3MOXHOCTh OOYyYarolIMMcsl OBJIaJIETh HAaBbIKAMHU aHalIKM3a MPaBOBBIX HOPM B
00JIaCTU CEMEMHOr0 3aKOHOJIaTENIbCTBA, a TAKXKE MOJIYYUTh YMEHHUS IO pa3pe-
LIEHUIO MPaBOBBIX KOJUIM3UM KM MPOOJIEM, C KOTOPHIMH OOYYaIOIIUNUCS MOMXKET
CTOJIKHYTHCS Ha IIPAKTHUKE.

OCHOBHOM 1I€JIbI0 U3YUYEHHS YU4eOHOW AUCUHUIUINHBI «CeMelHOoe MpaBo»
ABJISIETCS MOJTy4YeHHE 0Aa30BbIX 3HAHUM O MPOIECCE PEryJIUPOBAHUS UMYILECT-
BEHHbIX M JIMYHBIX HEHMMYIIECTBEHHBIX OTHOIIEHUH B CHUCTEME CEMEWHO-
OpayHbIX OTHOILIEHUH, W3yYEHHE HMCTOUYHHUKOB CEMEHHOr0 3aKOHOJATelbCTBA,
IIPUMEHEHNE TMOJYYCHHBIX HABBIKOB W 3HAHUW B MPOLECCE OCYIIECTBIICHHS
npodheCCUOHANTBHOM AEATETLHOCTH.

Hcnonb3oBaHue JaHHOTO yuyeOHO-MeToauueckoro mocoous «CemenHoe
npaBo» B 00pa30BaTEIbHOM MPOLECCE MO3BOJUT YICHUTH OOyUYaroIUMCS
HOPMBI CEMEWHOI0 IMpaBa, a TAKXKE CIIOCOOCTBYET MPUMEHEHHMIO MOJYYEHHBIX
3HAHUM K KOHKPETHBIM OTHOIIEHHUSM, BO3HHUKAIOIIMM MEXIy CyObeKTamMu
CEMENHBIX ITPABOOTHOILIEHUM.



TEMA 1. HOHSTUE CEMEHHOTI'O ITIPABA.
UCTOYHUKHU CEMEMHOI'O ITIPABA
POCCHUUCKOM ®EJEPAIIUN.
MMPUHIIUIIBI CEMEMHOI'O IIPABA

Henv 3anamusa: GopmupoBanve y oOydaromMXcs TOHSATHS KaTErOpUH
«CEMEWHOE IpaBO», HCCIEIOBAHUE CYIIHOCTH M 3HAYEHUS B COBPEMEHHOMU
cucreme mnpasa Poccuiickoint denepanuu; ONpeIesICHUE OCHOBOIIOIArarouX HC-
TOYHHKOB CEMENHOr0 MpaBa, OINPEACICHUE OCHOBHBIX MPHUHIUIIOB CEMENHOIO
pasa.

Ocnoenvie gonpocoi:

1. Ilomarue cemeitnoro npasa. [loHATHE CEMBHU.

2. Ilpenmer u MeTON CEMEMHOTO ITpaBa.

3. HcTo4HMKHM CEMEWHOTO MpaBa.

4. IIpuHIUIIBI CEMENHOTO IIpaBa.

Cooepircanue memoi:

1. CemeitHoe MpaBoO Kak HayKa M Kak ydyeOHasi TUCHMIUIMHA MPEJICTABISET
0co0bIil nHTEepec. UMEHHO HOPMBI CEMEITHOTO MpaBa MO3BOJISAIOT PETYIUPOBATH
OTHOLLIEHUS B CEMbE, YTO M OTJIMYAET OTpacib OT APYIMX OTpacieil mpasa.
JleficTBytollee 3aKOHOJIATEILCTBO OOBEIUHSET B CceOE OCHOBHBIC 1IE€IU H
MPUHLIMIBI IPABOBOTO PETYJIHMPOBAHUS.

B kauecTBe OCHOBOMOJArarOUIEHd LEIU BBICTYMAET YKPEIJIEHUE CEMbHU,
a TAaK)KE€ BBICTPAMBAHUE CEMEWHBIX OTHOLICHHN HA OCHOBE YBAXKECHUS, B3aUMO-
MTOMOIIIH, JTIOOBU U OTBETCTBEHHOCTH TEPE]] WICHAMH CEMbH.

YcTaHOBJIEHHE TPABOBBIX YCJIOBUW MJISi YKPEIUICHHS CEMbH, CBOOOIHOE U
JIOCTOMHOE PAa3BUTUE BCEX YJICHOB CEMbH, YJIOBIETBOPEHUE JTUYHBIX UHTEPECOB —
BCE ATO BBICTYIAET Kak 1eib CeMenHoro kojekca PO.

B neicTByroleM CEMEHHOM 3aKOHOAATENBCTBE OTCYTCTBYET KATETOPHS
«ceMbsi». TeM He MeHee, UMEHHO B HayKe MOHSITHE CEMbU TPAKTYETCSI HE TOJIKO
C COIIMOJIOTUYECKOM, HO U C FOPUIUYECKON TOUKH 3PEHHUS.

B conuosornueckomM cMbICI€ CEMbs — 3TO HeOOJblIIas COLUATbHAS
rpymnmna JjgwoAei, ooObeIuHEeHHAasT MEXIy Cco00il KPOBHBIMU, POJCTBEHHBIMHU
WU WHBIMU CBS3SIMH, a TakXe O00JajalolMX B3aMMHBIMU TpaBaMu H
00513aHHOCTSIMU.

C ropuaInyecKoil TOYKU 3PEHUS CEMbSI — 3TO KPYT JIUII, CBI3aHHBIX B3aUM-
HBIMHM TpaBaMu M OOS3aHHOCTSIMHU, BO3HUKIIMMHU B PE3yJIbTaTe 3aKIIOUCHMUS
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Opaka, HalW4usl POJCTBA, YCTAHOBJICHUS YCHIHOBJICHHS WM WHOH (DOpPMBI
YCTPOMCTBA JIETEW B CEMBIO Ha BOCITUTAHHE .

TeopeTndeckn BO3MOKHO IPEANIOIOKNATH PACIIa]l CEMbU B €€ COL[MOJIOTH-
YEeCKOM TMOHMMAaHUU B Cllydae MpEeKpalleHus OpadHbIX OTHOIICHHM, OJHAKO B
IOPUIMYECKOM CMBICIIE CEMbS IIPOJOJDKUT CBOE cyliecTBoBaHue. [Ipumep Tomy
Cynpyru, (akTU4EeCKH HE MPOKMBAIOLIME COBMECTHO M HE BEAYIIUE COBMECT-
HOE€ XO3SIIICTBO, HO, TEM HE MeHee, He 0(hOPMUBIITUE IOPUIUIECKU PA3BO/I.

VIMEHHO ceMbsl KaK YHUKAJIbHBIA MHCTUTYT OOILECTBA OKA3bIBAET CIELH-
(¢uyeckoe BIMSHUE HA Pa3BUTHE JTUYHOCTH YEJIOBEKA, HAXOJSIIETOCS BHYTpPU
JAHHOW coIMaIbHOM stueiiku. OCOOEHHOMY BJIMSIHUIO MOJBEPKEHBI HECOBEP-
LICHHOJICTHUE JIETH.

B PoccuriickoM rocyapcTBe Takue KaTErOpUH KaK «CEMbs», «KMAaTEPUHCT-
BO», «IETCTBO» HAXOIATCS IOJ 3allMTOM rocynapcrna. JlaHHOE MOJIOKEHUE
ycraHoBiieHO B CT. 38 Koncrurynuu Poccuiickoit ®@enepannu. Co CTOPOHBI
rocyzapcTBa 3a00Ta O CeMbE MPOSABISIETCS B Kaue€CTBE MPUHITHS Pa3IUYHBIX
Mep MO COLMAIbHOW MOJJEPKKE, @ TAKXKE MO 00ECIEYEHUI0 U 3allUTe MPaB U
cB00O uIeHOB ceMbU. OCHOBHOE MECTO MpH pa3pabOTKE U MPUMEHEHHUIO TaKUX
HOPM OTBOJUTCS 3aKOHY.

B HayuHoO#1 cepe cymecTByeT pasHOOOpa3ue MOAXO00B K OMPEACICHUIO
KaTeropuu «CeMenHoe mpaBo». B pesynbrare chopMupoBaioch JBa OCHOBHBIX
HaIlpaBJICHUS, COTJJACHO KOTOPBIM OJHHM YYEHBIE PAacCMaTPUBAKOT CEMEWHOE
MPaBO KakK IMOJOTPACIb T'PAXJAHCKOTO MpaBa C NPUCYLIEH €U cneumbn1<oﬁ2,
OpYTA€ — OPHEHTUPYIOTCS Ha MOJIOKEHHE, MO0 KOTOPOMY CEMEWHOE IPaBO
BBICTYMAET KaK CaMOCTOSITENIbHAsI OTpaciib IpaBa ¢ COOCTBEHHBIM, MPUCYIIUM
TOJIbKO €i IPEeIMETOM U METOJIOM IIpaBa, UMEIOLIEH COOCTBEHHbIE UCTOUHUKHU
¥ crienu(pUYecKre IPUHIHIIB PEryIHPOBAHHS .

Cam TEpMUH «CEMENHOE MPaBO» TPAKTYETCS B HECKOJIBKAX 3HAYEHUSAX.

Bo-nepBbIX, KaTEropuioo «CEMEWHOE MPaBO» IPUHATO XapaKTEPU30BATh
KaK CaMOCTOSITEJIbHYIO OTpaciib POCCHUHCKOro TMpaBa, BKIIOYAIOUIYI0 B ceOs
COBOKYITHOCTb HOPM IO PETYJIMPOBAHUIO CEMEWHBIX OTHOIICHUMU.

Bo-BTOpBIX, TEPMUHOM «CEMEWHOE MPABO» MOJB3YIOTCS I XapaKTEPH-
CTUKHA HOPMATHBHBIX MPABOBBIX AKTOB, PETYIUPYIOIIUX CEMEUHBIE OTHOLICHUSI.

CemeitHoe mpaBo: yueOHuk / B.M. Tonramo, II.B. Kpamenunuukos,
JLYO. Muxeesa u ap.; noxa pea. I1.B. Kpamenunaukosa. 4-¢ usj., nepepad. u JOII.
M., 2019.
* Aumonvckas A.M. Cemeiinoe mpaBo. M., 1999.
> Heuaesa A.M. Cemeiinoe mpaBo Poccuu. M., 2008.
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Takum 00pa3oMm, MPOBOAUTCS Mapajliesib C MOHATHEM «CEMEMHOE 3aKOHO/1a-
TCJILCTBOY.

B-Tperhux, moa ceMerHbIM ITPABOM MOKHO NMOHUMAaTh CaMOCTOSTEIbHOE
HAIpPaBJICHUE FOPUIAYECKON HAYKH WJIA CaMOCTOSITEJIbHYHKO OTPACib IPaBOBE-
JICHUS, BKIIOYAIOIIEH COBOKYITHOCTD UJICH, B3TJISIA0B, KOHIENIMN B OTHOLICHUHN
CEMEWHO-ITPABOBBIX SIBJICHU.

B-deTBepThIX, ceMmeiiHOe TMpaBO BBICTYMAeT KaK y4deOHas IUCIUILIMHA,
npeaycMmaTpuBaemas (enepalbHBIMU TOCYAapCTBEHHBIMH 00pa3oBaTeIbHBIMU
CTaHJapTAMHU.

W B 3aBepilieHUU CEMETHOE MPaBO BHICTYIAET KaK MPaBO CYOBEKTUBHOE,
MIPEJICTABIISIIOIIEE MEPY BO3MOKHOTO TMOBEJICHUS YWIeHa CEMbU B cdepe ceMeit-
HBIX OTHOILICHUH.

Takum 00pa3oM Ha OCHOBAHUU BBIIIEU3I0KEHHOTO MOXXEM CPOPMYIIUPO-
BaTh CIEIYIOUIEE ONPEICIICHUE CEMEUHOTO MPaBa.

[Tox ceMelHbIM MPaBOM CIEAYET MOHMMAaTh COBOKYITHOCTh MPaBOBBIX
HOPM, PETYIUPYIOIINX KaK UMYIIECTBEHHBIE, TAK U JJUYHbIC HEUMYIIICCTBECHHBIEC
CEMEWHbIC OTHOILICHMS, BO3HHUKAIOIIME HAa OCHOBAHWM Opaka WM POJICTBA,
MPU3HABAEMbIE CEMEUHBIMUA HA OCHOBAHUY 3aKOHA U 3aIHUIIAEMbIE CO CTOPOHBI
rocyJapcTna.

2. OTpacnu mpaBa MEXIAy COOOM pa3rpaHUIUBAIOTCS ITyTEM ONPEICIICHHS
cenu(UKN TPYHIbl OOIIECTBEHHBIX OTHOIICHWH, COCTABISIOMIHMX IPEAMET
pPEeryJIMpOBaHUS OTPACIIH, a TAKXKEe BBIACICHUS 0COO0OTr0 CIocoba BO3ICUCTBUS
HOpPM Ha mpeaMeT — Metoa. C 3TOM TOUKHK 3peHUs] CEeMEHHOE MpaBoO MpPEACTaB-
JseT co00M OTIEIBHYIO OTPAClb MpaBa ¢ MPHUCYIIMM TOJIBKO €M MPeaMETOM H
METOJOM MPABOBOI'O PETYIUPOBAHHS.

B kxadectBe mpemMeTra CEeMEMHOTO MpaBa BBICTYIMAIOT OOIIECTBEHHBIC
OTHOIICHMS, BOSHUKAIOIIME B PE3yJIbTATE 3aKJIIOUCHHUSI Opaka, HaJIu4yus KpPOB-
HOT'O pOJICTBA, MPUHSTUS JETE HA BOCIIUTAHUE B ceMbio”.

HccnenoBanue npaBoBenoB, Takux kak E.M. Bopoxerikun, U.M. Ky3He-
nosa, [I.JI. Pacenuen, I'.K. MaTBeeB, Ha MPOTSKEHUU JJIUTEIBHOTO MEPUOAA
BPEMEHH TO3BOJIMJIM BBISIBUTH CIEIU(PUUECKUE YePThl CEMEHHBIX OTHOIICHUM,
COCTAaBJISIFOIIUX TMPEIMET CEMEWHOTO MpaBa W OTIIMYAIOIIME €r0 OT I'pa)aH-
CKO-TIPABOBBIX OTHOIIICHUN:

* Cemeiinoe mpaBo: yueOGHmk / B.M. Tomramo, IL.B. KpaiieHHHHHKOB,

JLYO. Muxeesa u ap.; noxa pea. I1.B. Kpamenunaukosa. 4-¢ usj., nepepad. u JOII.
M., 2019.



1. B kayecTtBe CyOBEKTOB CEMEWHBIX OTHOILUIEHUW MOTYT BBICTYNATh
UCKIIFOYUTEIBHO TPaXKIaHe.

2. CeMeiiHble OTHOUIEHUS BO3HUKAKOT W3 3aKOHOJIATEJIbHO YCTAHOBIICH-
HBIX FOPUIUYECKUX (PaKTOB.

3. Judmmiics XapakTep CEMEMHBIX TPABOOTHOIIECHUI.

4. Tlo cBOEMY COJIEp)KaHHIO CEMEHHBIE OTHOIICHUS SBIISIOTCS B OOJIbIIIEH
CTEIEHH JINYHBIMH.

5. Cewmelinble OTHOILLIEHUS XapaKTEePU3yIOTCA JIMYHOCTHO-
JOBEPUTEIbHBIM XapaKTEPOM, T. K. OCHOBHOE MECTO B HUX 3aHHMAIOT JINYHbBIC
B3aMMOOTHOIIEHHS YICHOB ceMbu. Hampumep, HEBO3MOKHO Ha 3aKOHOAATENb-
HOM YPOBHE pEryJMpoBaTh OOS3aHHOCTH IO MBITBIO MOCY/ABI, YOOpKE J0Ma,
MIPUTOTOBJICHUIO TTHIIH U T. 1.

6. CemeiiHble OTHOIIEHHS CYLIECTBYIOT BHE CPepbl PHIHOYHBIX OTHOIIIE-
HUM, TAKUM 00pa30M, OHHU SIBJISIFOTCSI UCKITIOUUTEIIBHO 0€3BO3ME3IHBIMU.

OtrpannyeHne npeaMera OT METOAa PEryJIUPOBaHNs OTHOLIEHUN MTPOUC-
XOJIUT MYTEM IOCTAHOBKM BOIIPOCA: MPEIMET OTBEYAET HA BOIPOC, KaKHE
OTHOILIEHUSI UM PETYJUPYIOTCS, METOJ — MPHU NOMOIIM KAKUX CPEJICTB OCYIIIE-
CTBIIIETCS] TAKOE PETYJIUPOBAHUE.

YcraHOBIEHUE UMITEPATUBHBIX HOPM MpPaBa HE MO3BOJISET 3aKOHOAATENIO
TOYHO OIpPEAETUTh CIOCO0 WX OCYIIECTBICHHUS M MOPSAOK IMPOBEACHHUS, HO
MO3BOJISIET YTBEPKAATh, YTO BO3MOXKHOCTH NMPUMEHEHHUS MPETyCMATPUBAETCS
CTOPOHAMHU YK€ B KOHKPETHBIX OOCTOSITENBCTBAX C YYETOM >KHU3HEHHBIX
KOHKpeTHbIX cuTyanui. Hanpumep, B ct. 63 CK P® 3akpemyieHsl npaBo u
00S13aHHOCTh POJAMTENICH BOCIHUTHIBATH CBOUX J€TEH, OJHAKO CIIOCOOBI BOCHH-
TaHUS OHM ONPEACISIOT CaAMOCTOSTENBbHO. J[a)Ke B JUCHO3UTUBHBIX, IO CYTH,
MpaBWJIAX U HOPMAX COJEPKATCSI HMIIEpAaTUBHbIE MONOXKEeHUS. Tak cT. 42
CK P® npepocraBisieT BO3MOXXHOCTh CYNpyraM WHIUBUIYaJIbHO OINPEIEITUTH
yCIIOBUsI OpayHOro JOTOBOpa, OAHAKO CBOOOJA 3aKIIIOUEHHS] OpayHOro JTOTOBO-
pa 3HAYUTENBHO OTPAHUYCHA.

Hcxoas u3 3T0ro, HEOOXOAUMO ClieiaTh BBIBOJ, YTO MO COAEPIKAHUIO BO3-
NEUCTBUSL HA CEMEHHBIE OTHOLIEHUS METOJ B CEMEWHOM IPAaBE HOCUT JI03BOJIU-
TENbHBIA XapakTep. HecMOTpst Ha TO, YTO TOCYIapCTBO MPENOCTABISIET CyNPyTraM
IIUPOKUNA KPYT CBOOOIBI JIEHCTBUI B BHIOOPE MOJIEIM CBOETO MOBEACHUS, PAMKH
TaKOro MOBEACHUS IPUHYAUTEILHO YCTAHABIMBAIOTCS TOCYJAPCTBOM.

Jlanubiii ¢akT NO3BOJSET HaM clieflaTh YMO3AKJIIOYEHUE, YTO METO]
CEMEWHOr0 NpaBa BBICTYMAET KaK JIO3BOJIMTEIBHO HUMIIEPATUBHBIA 3JIEMEHT
CEMEWHOTO TpaBa.



Mertony CEMEUHO-IPABOBOIO PEryJIUPOBAHUSA MPUCYILIU OIPEACICHHBIE
XapakTepHble 0COOCHHOCTU. Bo-11epBbHIX, 3TO PaBEHCTBO YYACTHUKOB CEMEMHBIX
IIPABOOTHOIIEHUN IIEepe]l 3aKOHOM. [[aHHOE MOJIO)KEHUE BO3MOXKHO IIPU OTCYT-
CTBUU MOJYUHEHUS CyOBEKTOB Apyr Apyry. CiaeaoBaTelbHO, 1aXe ecliu pOACT-
BEHHUKHU WJIA APYTUE 3aMHTEPECOBAHHBIE JIMIA BBICTYNAKOT MPOTUB 3aKIIOYE-
HUsl Opaka, 3TO He SBJSIETCA MPEMATCTBUEM K perucTpainuu corosza. Kpome Toro,
CEMENHbIC IMPABOOTHOUICHUS SIBJISIFOTCA 10 CBOEM MPUPOAE CTPOTO T'OPU30H-
TAJIBHBIMU, YTO II0JIPa3yMEBAET HAJIMYME PABHBIX YCIOBUM pealu3alud U
OXpaHbl CBOUX MPAB.

Bo-BTOpBIX, yCWIeHHME IUCIO3UTUBHOIO Hadajla B CEMEHHO-IPABOBOM
perynupoBaHuu. JlaHHas  XapakTepUCTHMKa  OOYCIOBJ€HAa  COLIMAJIBbHO-
PKOHOMUYECKUMH TpeoOpazoBaHusMHU oOmiecTBa. [loJ AMCHIO3UTUBHOCTHIO B
CEMEHHOM IIpaBe MOAPA3yMEBAEM BO3MOXKHOCTh BBIOOpA MPEANOYTHUTEIHHOTO
BApHUAHTA MOBEIEHUs, U3 MPELYCMOTPEHHBIX 3aKOHOM. Hampumep, B ciydae
HEOOXOAMMOCTH ONPE/ICTICHUsI COTJIAIICeHHs M0 aJUMEHTHBIM 0053aTelIbCTBaM,
paccMaTpuBaeTCs TaK)KE€ BO3MOYKHOCTb HCIOJIb30BaHUA CyA€OHOro MOpsaKa
B3bICKAHUS aJJUMEHTOB ITPXU OTCYTCTBUH TOCTUTHYTOT'O COTJIACHSL.

CnocoObl peryjaupoBaHUsl CEMEUHBIX OTHOIIECHUW B CEMEHWHOM IpaBe
PACKpBIBAIOT M MEPEHNAIOT COJEP)KAHME METOJA CEeMEHWHOro mpasa. B Teopun
CIIOCOOBI MOAPA3ACISAIOTCS Ha 3alpeThl, TO3BOJEHUS, MPABMIA-PA3HICHEHUS U
MPENUCAHUSL.

[Tox cmocobamu perynupoBaHus OOIIECTBEHHBIX CEMEMHBIX OTHOIICHUH,
MPAMO 3aKPEIUVICHHBIX B 3aKOHE M JIPYTMX HOPMAaTHMBHBIX MPABOBBIX AKTaX,
MPUMEHSIOMNXCS B KOHKPETHBIX CHUTyalMsX, NOAPA3yMEBAKOT 3aIlpPEThI.
[To dakry paznuuust GopMbl BBIPAKEHUS BBIACISIOT TMPSMBI M KOCBEHHBIC
3aIPETHL.

[Tox mpsAMBIMHA 3aIIpeTamMu MOJAPa3yMEBAKOT T€ OTPAHUYEHUS] B CEMENHOM
npaBe, KOTOpPbIE OTKPBITO M YETKO 0003HaueHbl B 3akoHEe. OTCTyIJIEHHUE OT
OPSIMBIX 3aIPETOB BO3MOKHO, TOJIBKO €CJIHU 3TO MPEAYCMATPUBAETCS 3aKOHO1a-
TeabCcTBOM. Hampumep, 3anpeT Ha BCTyIJIeHHE B Opak C JUIIaMH, TIEPEUHCIICH-
HbIMHU B CT. 14 CK PO.

KocBeHHbIMH 3amnpeTamu SIBISFOTCS T€ OTPAaHUYEHUS, KOTOPBIE MOIpa3y-
MEBAIOT HEIOMYCTUMOCTh COBEPIICHUS] Kakux-nubo neictBuil. Hampumep,
B 1. 1 cT. 11 CK P® conepxutcst ykazaHue Ha perucTpaluio Opaka HE paHee,
YEeM Yepe3 MECAL C MOMEHTA Mojiadu 3asBicHusA. CleaoBaTeabHO, KOCBEHHBIM
3alpeToM B 3TOM HOPME BBICTYNAET BO3MOXKHOCTb 3aperucTpUpOBaTh Opak
paHee IPEeayCMOTPEHHOTO CpoKa. B TO ke BpeMs 3aKOHOAATENb IIPELyCMOTPE
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OIIPECIICHHBIE CUTYallMt, B KOTOPBIX OT YETKOI'O MCHOJIHEHUS JAHHOTO IIpaBUIa
MOKHO OTCTYIUTb.

B otnuuue oT 3anperoB, 103BOJEHUS MOTYT OBITh aIpECOBaHbl HE TOJIBKO
HEIMOCPEACTBEHHBIM YYaCTHUKAM CEMENHBIX OTHOIIIEHUM, HO U JIULIaM, KOTOpPbIE
TECHO CBS3aHBbI C POLECCYAIbHBIMU HOPMaMH. TakuMu SBISIOTCS CyZ, OPTaHbl
ONEKU W TMONEYUTENBCTBA U Apyrue. J(03BOJNEHUS TaKXe NOAPA3ACIAIOTCA Ha
IpsIMbIE U KOCBEHHBIE.

[Tox mpsAMBIMH TO3BOJIEHUSMH 3aKOH ITOAPA3yMEBAET T€ HOPMBI, B KOTO-
pPBIX paspelieHus BbIpaXkaloTcsa B OTKpbITON ¢dopme. Hampumep, cormacHo
n. 1 cr. 41 CK P® 3akmoueHre OpayHoOro 10roBopa BO3MOXKHO Kak JJO MOMEHTa
peructpaiuu Opaka, Tak U Ha MPOTSHKEHUH BCET0 OpayHOro CO03a.

KocBeHHBIMH Ha3bIBAIOTCS JTO3BOJIEHUS, COJEPHKAHUE KOTOPBIX MOJpa3y-
MeEBaeT HalMYue BO3MOKHOCTH BbIOpaTh orpezesieHHoe noseaeHue. Hanpumep,
B 1. 1 cT. 64 CK P® coaepxutcs HOpMma, coaepkalias KOCBEHHOE yKa3aHUeE
POAUTENSAM BBICTYIIaTh B KAYECTBE MPEICTABUTENICH CBOUX JETEH, B TOM YHUCIIE
U B Cy/1€OHBIX 3aCEIaHUsX.

Kpome 3anpeToB U 103BOJEHUN B CEMEMHOM IPABE COAEPHKATCS MPEAIIU-
CaHus ISl COBEPILICHUS ONPENIECIIEHHBIX JCUCTBUM.

Tax >xe JOMOJIHEHUSIMHU K CIIoco0aM PeryJIupoBaHUsl CEMEMHBIX OTHOILIE-
HU, YKa3aHHBIM BbIIIE, SBJISIOTCS MpaBuia-pazbsicHeHusa. Hanpumep, cr. 14
CK P® ycranaBiauBaeT, Kakux JIMIL 1IEJI€CO00PAa3HO OTHOCUTh K KPYTy OJIM3KHUX
POJICTBEHHUKOB, CPe/Ii KOTOPBIX HEBO3MOXKHO 3aKJIIOUEHHUE Opaka.

3. B OOJBUIMHCTBE CilyyaeB COTrJacHO 0O0Ile BbIPaOOTAaHHOMY MHEHHIO
MCTOYHUK MpaBa MPEACTaBlsAeT cOOON BHEUIHIOW HE3aBUCHUMYIO (popMy BbIpa-
KEHUsI 3aKOHOTBOPYECKOM WMHHIIMATUBBI FOCYNAPCTBA, BBICTYIAIOUIEN B Kade-
CTBE 00111€0053aTeIbHOTO MPaBHJIa MTOBEICHNU.

Ecnau roBoputh 00 MCTOYHUKAX CEMEWHOTO MpaBa, TO B JJAHHOM CIlydae
M0/Ipa3yMEBAIOTCS BHEUIHE 3aKperieHHbIe (DOPMbI CEMEMHBIX MTPABOBBIX HOPM.
OHU BKIIOYAIOT HOPMATUBHO-IIPABOBBIE aKThl B peryaupyemon cdepe, noapas-
JENSAIOIMMECS HA CEMENHOE 3aKOHOIATEIBCTBO U IPYTUE ITPABOBBIEC AKTHI.

Bcio COBOKYNMHOCTh HMCTOYHHMKOB CEMEHWHOIro MpaBa LEeIecoo0pa3Ho
pa3iesATh Ha JBE OCHOBHBIE IPYIIIBIL:

l. 3akonsl, k koTOpbBIM OTHOCATCA KoHcTuTymuss P®, Cemelinblii
kojekc PO, I'paxnanckuit kogekc PD, npyrue genepaibHble U peruoHaib-
HBIE€ 3aKOHBI;

2. Ilom3akoHHBIE HOPMATUBHBIE MPABOBBIE AKTHI, K KOTOPBIM OTHOCSITCS
yKasel U pacnopsbkenus [Ipesnnenta PO, noctanosnenus IlpaBurensctBa PO,
pPETrMOHAIBHBIE HOPMATUBHBIE AKTHI.



[Ipoananu3upyem Kaxyro rpymnmy 0oJjiee mojgpooHo.

B nepBoit rpymnmne B KaueCTBE OCHOBOMOJIATAOIIETO UCTOYHUKA CEMENHO-
ro npaBa BeicTynaeT Koncturyuuss PO ot 12 nexabpst 1993 r., sBusromasics
OcHoBHBIM 3ak0HOM Poccuiickort deaeparuy 1 001a1aroIas BeICIICH I0pUIH-
YECKOW CWJIOW MO OTHOLIEHHIO K OCTAJIbHBIM HOPMATHBHBIM MPABOBBIM aKTaM.
CornachHo 1. «x» 4. 1 ct. 71 KoHcTtutyuuu P®, ceMeitHoe 3aKOHOATEIHCTBO
OTHOCUTCA K IPEAMETY COBMECTHOTO BEIEHUS KaK rOCyAapcTBa, TaK M €ro
cyOBekTOB. B 1. 2 cT. 7 3aKkpenseHo MmojaoKeHue, CorJacHO KOTopomy obecre-
YUBAETCS TOCYJAPCTBEHHAS MOAAEPKKA CEMbH, a TAKKE MAaTEPUHCTBA, IE€TCTBA
U apyrux ceMmenHbix MHCTUTYTOB. CtaThs 19 Konctutynmm PO 3akperuiser
MIPUHLMI PABHBIX MPaB I CyNpyroB. B cT. 38 yaeneHo BHMMaHHE MPOBO3-
TVIAIEHUIO 3alATHI CEMbH, MAaTEPUHCTBA, OTLOBCTBA M JETCTBA CO CTOPOHBI
rocyJ1apcTBa.

CrnenyromyM 0O 3HAYUMOCTHM HCTOYHUKOM  BBICTYMAaeT (CeMEenHbIH
koneke P®. OH sBiseTCss HOPMAaTUBHBIM IIPABOBBIM aKTOM, KOTOPBIM COBMECTHO C
Konctutymmein PO w MexIyHapoAHBIMH ITPABOBBIMM HOPMAMH PETYIUPYET
cemeitnbpie oTHomIeHus. Cemeltnbiil koaekc PO npunst 29 gexadbps 1995 r. Kak
YK€ YIIOMUHAIOCh, CEMEMHOE 3aKOHOAATEIBCTBO CO3AAHO C LEIBbIO PETYIMPOBA-
HU JINYHBIX UMYIIECTBCHHBIX U HEMMYILECTBEHHBIX OTHOLICHUN MEXKy WICHa-
MH CEMbHU, a TaKKE COJEPKUT YCIOBUS 3aKIFOUEHHS U PACTOPKEHHSI OpadyHOro
COI03a, OCHOBAHUS JJIs1 IPU3HAHUS OpavyHOTrO COI03a HEIEHCTBUTEILHBIM U APYTHE
TIOJIOYKEHUSI, PETYJIMPYIOIINE CEMEVHBIE OTHOIIEHUSI BHYTPU CEMBH.

[IpaBuina, cormacHO KOTOPBIM HOPMBI T'Pa)KIaHCKOTO 3aKOHOAATEIIbCTBA
MPUMEHSIIOTCS K CEMENHBIM OTHOIIEHUsIM, ycTaHoBlIeHbI B cT. 4 CK P®, rue
YKa3aHO, €CJIM CEMEWHBIC B3aMMOOTHOILICHUS HE YPETYJIUPYIOTCA CEMEUHBIM
3aKOHOJATEIBCTBOM, IPUMEHSFOTCS HOPMBbI TPaXKJAHCKOTO ITpaBa MpHU YCIOBUH,
YTO OHU HE IPOTUBOPEYAT CYIIECTBY OTHOLIEHNU BHYTPU CEMBH.

CymiecTByeT JOCTATOYHOE KOJIMYECTBO (helepanbHbIX 3aKOHOB, MPHUHS-
TBIX JJI1 PEryJupOBaHUA CEeMEWHbIX OTHomeHuh. B m. 2 crt. 3 CeMeitHoro
kozekca PD conmepxkuTcs mepeueHb OCHOBHBIX (heliepaibHbIX 3aKOHOB, COCTAB-
JSOUIUX CEMEUHOE 3aKOHOIATENIbCTBO.

[TocienHUM KMCTOYHUKOM IMpaBa IMEPBOM TPYIIbl BBICTYNAIOT 3aKOHBI
cyobektoB PO. B CemeiinoMm kojaekce PD copepikarcsi cTaTbM, COJEpIKaIne
HOPMBI, TIPUMEHEHUE KOTOPBIX OCTaBJISETCS Ha ycMOTpeHue cyobekta PO.
Hanpumep, B 4. 2 0. 2 ct. 13 CK P® conepxxutcsa HOpMa, COTJIACHO KOTOPOH
yCIIOBUSI BCTYIUIEHUSI B Opak rpaxaaHam, He JTOCTUTIINM 16-JleTHEero Bo3pacra,
MOTYT OBITh YCTaHOBJIEHBI KOHKPETHO CyOBheKTOM PD.
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Bo BTOpoO#i rpymnmne HUCTOYHUKOB, (POPMUPYIONIUX CEMEWHOE 3aKOHO]a-
TEJIbCTBO, COAEPIKATCS HOPMATUBHBIE IMOJI3aKOHHBIE AKTHI TOCYIAPCTBEHHOIO U
PETHOHAIIBHBIX YPOBHEM.

Hanpumep, IloctanoBnenue IlpaBurensctBa PO Ne 829 or 17 wurons
1996 r. 3aKkpemisieT NoJ0KEHHUE, COJIEPIKAILEE YCIOBUS O IPUEMHOMN CEMBE.

C TOYKM 3peHUs KOHKPETH3allMM MW TPAKTOBKM CIOPHBIX MOMEHTOB
OrpoMHO€ 3HaueHue yuenserca [loctanoBinenusam IlmenymMoB BepxoBHOro
Cyna P®. Opnako, Tak kak y BepxoBHoro Cyna P® oTcyTCTBYIOT HOPMOTBOP-
yeckue (QYHKIMH, €T0 Pa3bsICHEHUS! OTHOCUTEIBHO KOJUTU3HUM CyJeOHBIX pellie-
HUU HE MPU3HAIOTCS UCTOYHUKAMH CEMEMHOTO MpaBa.

Crares 15 Koncrurynnu PO conepKUT NONOKEHUS, COTIIACHO KOTOPBIM
00111e TpU3HaBaeMble HOPMbI MEXKIYHAPOJAHOTO MPaBa, a TaKKe MEXIyHAPO-
Hble OroBOpbl Poccuiickorn dPenepanviv, BBICTYIIAOT KaK 4YacTb CEMEMHOIO
3aKOHOJIATEIbCTBA CTPAHBI.

B ciiyyae BO3HMKHOBEHMSI CIIOPHBIX MOMEHTOB W IPU PACCMOTPEHUHU
cropoB B cyaeOoHoM nopsiake, Poccuiickoit denepanueid yauThIBatOTCA U MPU-
MEHSIFOTCSI HOPMBbI, BBITEKAIOIINE U3 JBYCTOPOHHUX MEXIYHAPOJHBIX JOTOBO-
POB C pa3nuuHbIMU CcTpaHamu. Poccuiickon denepannen 3aKJIF0OUY€H U MOIIU-
CaH psAl MEXIYHApOJHBIX TOTOBOPOB B cepe CEeMEHHOTO, TPakIaHCKOTO H
YTOJIOBHOTO TMpaBa C TaKUMHU TOCyJapcTBaMH Kak AsepOaiipkad, AJKup,
AnGanus u 1p.

B cnydae mpoTtuBOpeursi HOPMbI POCCUMCKOTO IIpaBa HOPME MEKIyHa-
POOHOIO CEMEMHOTO IMPaBa, COTJACHO MEKIYHAPOIHBIM JTOTOBOPEHHOCTSIM,
MIPUMEHSETCA HOpMa MEKIYHAPOJHOTO MPABA.

4. Ilpu paccMOTpEeHHH BOIpOca, CIEAYyET MOHUMATh, YTO O] MPUHIUIIA-
MH CEMEMHOI0 IpaBa, YUYEHBIE MPUXOJAT K CIIEAYIOLEend TpakToBke: «[IpuHun-
bl CEMEWHOI0 IpaBa O3HAYarOT OCHOBOIIOJIATAIOIIME HA4dalld, 3aKPEIICHHBIC
CEMENHBIM 3aKOHOJATEIbCTBOM, PETYIUPYIOIIUE JIMYHBIE UMYILIECTBEHHBIE U
HEUMYIIECTBEHHBIC OTHOUIEHUS CYIIPYTOB U JIPYTUX YWICHOB CEMEN».

[Tonoxenus, conepxamueca B Koncrurynuu PO, BASIOTCS OCHOBOM 1151
pa3pabOTKU MPUHITUIIOB CeMEHOTO TpaBa. IMEHHO OHM COCTaBIISIIOT 0a3y AJis
ONpEJEICHUS] KOHCTUTYIIMOHHOTO CTPOS, @ TaKX € MPOBO3IJIAIIAI0T OCHOBHBIC
mpaBa U CBOOOIbI TPAXK/IaH.

OCHOBHBIE 1I€JIM TTPABOBOM pErjaMEHTAIlMU CEMEHWHBIX OTHOIIEHUN B TO-
cyaapctBe coaepxkarcs B M. 1 c¢t. 1 CK P®. Onu xe onpenensitor NprUHIIUIIbI
ceMeiHbIX OTHOmEeHU. K OCHOBHBIM IEsIM, 3aKperieHHbIM CeMEUHbIM
Kojaekcom PD, oTHOCATCS Claeayronue:
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— TMOCTPOCHHUE CEMEWHBIX OTHOUIEHUM HCKIIOYUTEIRHO HAa YYBCTBax
B3aMMOIIOMOIIIH, JTFOOBH, a TAK)KE YBaKEHUS;

— CO3/1aHus U NOJJEPKaHUS MPOYHOTO CEMENHOIO COI03a;

— TMOJJEpX KA U TMPEJOCTABICHHE BO3MOXKHOCTH B PaBHOM CTENEHU
MOJIb30BaThCS CBOMMU MPABAMHU B KPYTY CEMbHU;

— TPEeIoCTaBICHUE BO3MOXKHOCTH TOJYyUYEHHUS] paBHOU CyJeOHOM 3alluThI
CEMEUHBIX MPAB,;

— TMpPaBO Ha CaMOCTOSTEJILHOE pEIIeHUE Jel CeMbU 0€3 CTOPOHHETO
BMeEIIaTEILCTBRA.

B nepedyeHb OCHOBHBIX IPUHIIMIIOB CEMEMHOTO MTPaBa OTHECEHBI:

IIpu3Haercs TOT OpaYHBIN COKO3, KOTOPBIH 3aKJIIYAeTCHA B OPraHax
3arca. Ha ocnoBanuu n. 2 cr. 1 CK P® B Poccuiickoit denepanuv TOIBKO
Opak, 3aperuCTPUPOBAHHBIM B yYCTAHOBJICHHOM 3aKOHOM IMOpPSAKE B OpraHax
3alUCU aKTOB I'PAXXIAHCKOTO COCTOSIHUSA, ABJISETCS MPU3HABAEMbBIM rOCYAapCT-
BOM. VIMEHHO OH, COTJIaCHO 3aKOHOJIaTEIbCTBY, BRICTYAET KAK OCHOBA CEMBH.

JloOpoBoJibHOE BeTylJieHUe B Opak. [[punHiun 700poBOIBHOCTH MPOSIB-
JISI€TCSl TIPU CaMOCTOSITENIbHOM T0/1au€ 3asiBJICHUSI B OPTaHbl 3arca U B MpoLecce
peructpanun Opaudoro coro3a. Cormacuo n. 1 cr. 11 CK PO, nns moarsep-
KICHUS JOOPOBOJILHOCTU 3aKIIOUEHUS Opaka MpU pEerucTpariu JOJKHBI MPU-
CYTCTBOBaTh 00a MOTEHIUATBHBIX cynpyra. [IpuHium 7o0OpOBOIBHOCTH MpEIy-
CMOTPEH ISl )KEHIIMHBI U MYKYUHBI B PABHOU CTENIEHHU.

IIpuauun paBeHcTBa cynpyroB B cembe. CornacHo cr. 19 Koncrury-
1un P® paBHbIMU MTpaBaMu U CBOOOaMH 00JIaAI0T ¥ MY>KUHUHBI, U KCHIIUHBI,
B TOM YHUCJIE B OTHOIIIEHUHU PEIIECHUS BOMPOCA O MECTE JKUTEJIbCTBA, POJIa Jes-
TEJILHOCTH, & TAaK)KE B OTHOILICHUM HAJIMYMS M OCYIIECTBIICHUS TIpaB U 00s13aH-
HOCTEU poauTeseH K IeTsIM, HE JJOCTUTIIIMM BO3pacTa COBEPIICHHOJETHSI.

Pemenne ceMeilHbIX BONIPOCOB BHYTPH CeMbH NPH JOCTHKEHHH B3a-
HMHOTO0 corjiacusi. JlaHHBIM TPUHIUN ONMUPACTCS] Ha MPUMEHEHUE COYETaHUS
UMIIEPATUBHBIX U JUCIIO3UTUBHBIX METOJ0B PETYJIUPOBAHUS OTHOIICHUN BHYT-
P CEMbH, BBIPAXKAETCSI B BO3MOXHOCTH CAMOCTOSITEIILHOTO OIpeeIeHUs
MpUEMJIEMON KaXKJIOMY YJIEHY CEMbU MOJICNIM TIOBEJCHHUS B paMKax OpadyHOro
coro3a. YKa3zaHHBIN MPUHITUIT TECHO B3aWMOCBSI3aH C MPUHIMIIOM PAaBEHCTBO
MyKa U JKeHbl. bojee moapoOHO JaHHBIN MPUHIMI COASPKHUTCS B 1. 2 cT. 31
CK P®, rnme comepXuTcsl MOJIOKEHHE, COTJIACHO KOTOPOMY BCE BOIPOCHI,
Kacaroluecss MaTepUHCTBA, BOCIIUTAHUS M Pa3BUTHUS JIETEH, OTIIOBCTBA, a TAKKE
Ipyrue CeMEWHBIE BOIPOCHI, pa3pemiarTcs CynpyramMu COBMECTHO 0e€3
KaKUX-TM00 MPEUMYIIECTB HA CTOPOHE KaXk0TO.

12



IpyuHuun npuopurera 3a00ThbI 0 AETAX, 3AIIATHI UX MPAB U CBO0OI.
Janubiii npuHiun pernamentupoad 1. 11 CK P®, koTopas 3akperseT 3ako-
HOAATEIBHOE PErYJINPOBAHUE TOJOKEHUS JETEN, HE NOCTUTIINUX COBEPIICHHO-
JeTHero Bo3pacta. Takum oOpa3oM, ImpaBa HECOBEPILICHHOJIETHUX O(UIIMATIBHO
3aKpEIUIIOTC B HOPMATUBHBIX MPABOBBIX aKTaxX Pa3JIMYHbIX YPOBHEW, TapaH-
TUPYETCA UX BCECTOPOHHSA 3alllMTa, a TAKXKE OMPENEIAETCS KPYT JIMII, 3allu-
HIAIOLIUX MHTEPECHI U MpaBa JACTEN.

IIpyHUMI NPUOPUTETA 3AMUTHI MHTEPECOB HETPYAOCHOCOOHBIX 4Jie-
HOB ceMbH. CeMelHbIN KoJIeKC PD coaepKUT psll MOJI0KEHUH, KOTOPBIE MPU-
3BaHbl PEAIN30BaTh JIAHHBIM MPUHIIUIL: CT. 85 OmpenesnseT npaBa Ha aTMMEHTHI
HETPYAOCIOCOOHBIX COBEPIICHHOJETHUX JIETeH, U npoune. JlaHHbIe MOJI0XKEeHUs
JEMOHCTPUPYIOT UHTEPEC rOCyAapCTBA B BONPOCAX KOHTPOJISI 0OECIICUeHUS UH-
TEpPECOB JIMIl, KOTOPbIE MO Pa3JIUYHBIM OCHOBAHUSIM HE CIOCOOHBI CaMOCTOS-
TEJIbHO YJOBJIETBOPSATH CBOM MOTPEOHOCTH.

IpuHuun MoHoramum uin equHoOpadusi. CornacHo ct. 14 CK P® Opax
MOKET OBITh 3aKJIFOUEH MEX]Y JIUIIAMHU, HE COCTOSIIIIUMU B 3apETUCTPUPOBAHHOM
B FOCY/JIapCTBEHHBIX OpraHax 3arca Opake. B ciydae, eciv OHO W3 JIMLI, BbIpa-
3UBIIIMX KEJTAHUE BCTYIUTh B OpauyHbIi COI03, YKE COCTOSIIO pPaHee B 3apErUCTpH-
POBaHHOM Opake, 3aKIIYeHHe Opaka BO3MOXKHO TOJBKO MPH MPEAOCTaBICHUU
COOTBETCTBYIOILIEr0 JOKYMEHTA O MPEKPAIIEHUH MPEXKHETO COI03A.

IIpunuun cBodoabl pacTop:keHusi Opaka. Pacropxenue Opaka 1mo B3anMm-
HOMY coriacuio npeaycMoTpeHo 1. 1 cr. 19, cr. 23 CK P®. B cinydae Hacryrie-
HUS ONPEJIETIEHHBIX OCHOBAHMM, MpeAycMOTpeHHbIX 1. 2 cT. 19 CK, pactopxkenue
Opaka BO3MOKHO TIPH OTCYTCTBHH COTJIACHs O0OMX CynpyroB. JlaHHBIA TMPUHITUTI
TECHO CBSI3aH C MPUHITUTIOM JOOPOBOJILHOCTH 3aKJIFOUEHUS OpaKa.

Temwl peghepamos:

1. Dtambl pa3BUTUS CEMENHBIX OTHOIICHUH.

2. IlpumeHeHHe K CeMEHHBIM MTPABOOTHOIICHUSIM T'PaKIAaHCKOTO 3aKOHO-
JaTENbCTBA.

3. Kak nosnusina KonBeHius o mpaBax peOeHKa Ha CEMEMHOE 3aKOHO1a-
TEJICTBO.

4. CoOOTHOIIICHHE CEMEMHOTO TpaBa U APYTUX OTpaciiei mpaga.

5. 3ammTa ceMEeMHBIX MpaB: OCHOBHBIE CIIOCOODI.

Bonpocwl ona camokonmpons:

1. Ilepeuucnure OCHOBHBIE HAMPABJICHUSA, PETYJIUPYIOIIUE BOIMPOCHI,
CBSI3aHHBIE C TOCYIAPCTBEHHON CEMEUHOW MOJTUTUKOM.

2. Ilepeuncinute ICTOYHUKHN CEMEWHOTO IIPaBa.
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3. HazoBute cnocoObl peann3ainny CEMEHBIX MPaB.

4. Kak COOTHOCUTCS MEXIYHAPOIAHOE MyOJIMYHOE M MEXKIYHAPOIHOE
YaCcTHOE MPaBo?

5. B 4eM mnposBIsieTCs B3aMMOJEKUCTBUE CEMEWHOTO MpaBa ¢ APYTUMHU
ITPABOBBIMU OTPACIISIMU?

6. Uro sABnsgETCS NPEIMETOM PETYIMPOBAHUS CEMEVMHOTO ITpaBa?

7. llepeunciure METOABI CEMEMHO-TIPABOBOTO perysmpoBanus. Kakon u3
HUX SIBJISIETCS Han0oJiee BaXKHBIM?

8. Korga k cemMelHbIM MPAaBOOTHOLIEHHUSM MHPUMEHSETCS TPaKJaHCKOE
3aKOHOJATEIBCTBO?

9. Kakue cemeiiHble TpaBa MOTYT MPOTUBOPEYUTH HHTEpPECAM APYTHX
YJIEHOB CEMbU?

10. Kakue cemeiitHble OTHOIICHUS! HEMOABIACTHBI 3aKOHY 7

11.Ha xakue ceMelHBIE OTHOIIEHHWS MOYKHO BO3JIEUCTBOBATL C
MTOMOIIBIO:

— CEMEMHOI0 3aKOHOIATEIbCTBA;

— aIMUHUCTPATUBHOTO 3aKOHOJATEIbCTBA?

12. Kakue HOBEIIbI COAEPKUT CEMEUHBIN KOJIEKC?

13.B d4em 3akiaroyarOTCs OCOOEHHOCTH COBPEMEHHOIO CEMEWHOTO
3aKOHOJATEIhCTBA?

14. Kak nosnusina Koncrurynus P® Ha ceMeitHoe 3aKOHO1aTEIbCTBO?

3aoanue 013 camocmoaAmenbHol padoomol:

1. Heobxomumo wucciienoBaTh MPUHIMIBI CEMEMHOTO IpaBa, COJEpKa-
umecs B cT. | CK P®. Ilocne 3anonnurte Tadiuily, pacpeaesiuB TPUHIUIIBI Ha
MPUHIIUIBI OTJAEIBHBIX HHCTUTYTOB.

2. 3anoHUTE TaOIUILY:

ITpHHITHIIEI CeMEHHOTO TTonoxenna CK P, TTonoxenna CK P&, He
IpaBa COTJIACYIONIHECH C COTIAcyIOINHEeCH C
TIPHHITHITIOM. MPHHITHIIOM.

3. CxeMaTu4HO M300pa3uTe CTPYKTYPY UCTOYHUKOB CEMEMHOTO TMpaBa.
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4. 3anoaHuTte TabJIUILy:

Bupag! zanpetoB Hopmer CK, cogepiammue CIeIyIOIOHE
3ampeThl (He MeHee 3 NpPHMepOoB Ha Kaidyio
CTPOKY)

IIpsanmol 0e3ycI0BHEIH 3ampeT

ITpsaMoH 3arpeT, HMeROIIHHA
HCKIIOYeHHS

KoceeHHEIH De3yCIOBHBIA
3ampeT

KoceeHHRBIH 3ampeT, HMeIOIMHH
HCKIHO4YeHHe

5. 3anonHuTE Ta0IUILY:

BHasl J03B0IeHHH Hopmer CK, comep:KalIHe CIeIVIOLIHE
I03BOIeHHA (He MeHee 5 NPHMEPOE HAa KaEIVEO
CTPOKY)

]._[pﬂl"-.{ bI2 JO3IBOICHHA

KoceeHHEBI2 003B0IeHHA
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TEMA 2. CEMEHMHBIE TIPABOOTHOIIEHUSI: IOHATMHE,
BUJIbI. OPUJUYECKUE ®AKTHI B CEMEMHOM IIPABE

Henv 3anamun: chHopMUpOBaTh MOHATUE CEMEHWHBIX MPABOOTHOIICHUM,
3HATh XapaKTEePHbIE TPU3HAKU U BHUJIbl; 0003HAYUTH OCHOBAHUSI BOSHUKHOBEHHSI
CEMEHHBIX MPAaBOOTHOIICHUH; cHOPMYIUPOBATH OMPEAEICHUE U PACCMOTPEThH
KJaccu(UKanuio pUANYEeCKUX (AKTOB B CEMEMHOM IIpaBe, OIPEICIUTh
OCHOBHBI€ MPU3HAKH, XAPAKTEPU3YIOIIUE IOpUIUYECKHE (DaKThl, UCCIENIOBAThH
BHUJIbl CPOKOB MCKOBOW JABHOCTHU B pAMKax CEMEUHOIO Mpasa.

Ocnoenwle gonpocwi:

1. BO3HUKHOBEHHE, U3MEHEHUE U MPEKPAIICHUE CEMEWHBIX MPABOOTHO-
LIEHUW: OCHOBAaHUS U COJEPIKAHUE.

2. KOpuauueckue dhaxkThl B ceMeitHOM MpaBe. [loHsTHE U TMHUM POJICTBA.

3. IIpaBocniocOOHOCTH U 1€€CTIOCOOHOCTh CYyOBEKTOB CEMEMHOTO MpaBa.

4. CpoKu cOrjiacHO CEMEMHOMY 3aKOHOJIATENIbCTBY.

5. HckoBas 1aBHOCTbh B CEMEUHOM 3aKOHOIATEILCTBE.

Cooeporcanue memoi:

1. COBOKYIHOCTbh CEMENHBIX OTHOLIEHUI COCTABIISAIOT MIpaBa U 00sA3aHHO-
CTH YWJICHOB CEMbH — CyOBEKTOB ceMeitHOro npasa. [1oa cyObeKTUBHBIM IIPaBOM
MO’KE€M MOHUMAaTh MEPY MPEAIOIaraeMoro noBeICHUsI YJICHOB CEMEMHBIX Tpa-
BOOTHOILCHHIA, KOTOPas 3aKpeIIeHa B 3aKOHE U OXPAHSETCS TOCYIapCTBOM .

B Toxe Bpems 1moj CyObeKTUBHBIMU 00SI3aHHOCTSIMU KOPPEKTHO MOApa-
3yMe€BaTh Mepy JOJDKHOTO IMOBEACHUS WICHOB CEMEWHBIX OTHOIIEHUH, OXpa-
HAEMYIO U ONpPEAECISIEMYIO 3aKOHOM, B MHTEPECAX KOHKPETHOrO YIPaBOMOYECH-
HOTO JIUIIA.

B oTHOmeHnn XapaKTEpUCTUKU OTHOIICHHH MEXIY CYNpPyraMu Iejaecoo0-
pa3HO TOBOPHUTH O HAJIMYHMH JIBYCTOPOHHUX MpaBax U OOS3aHHOCTSIX. VHBIMH
CJIOBAMH, KAl CYNIPYyT UMEET MpaBa, KOPPECTIOHAUPYIOIINUE C O0I3aHHOCTAMHU
APyroro Cyrnpyra, ¥ OJHOBPEMEHHO OOSI3aHHOCTH, COOTBETCTBYIOLIME MpaBaM
nocnennero. Hampumep, y o0oux cympyroB €CTh paBHOE MPaBO Ha PaBHBIC YaCTH
MMYIIECTBA, TPUOOPETEHHOTO BO BpeMs Opaka. [loHnMaem, 94To U MyKy, U JKEeHE
MPUCYIIA  XaPAKTEPUCTHKU COOCTBEHHOCTH (TPaBO BIAJETh, IOJIH30BATHCA,
pacTopsKaThCs), HO OAHOBPEMEHHO KaXKIIbIM M3 HUX 0053aH HE MPEnsSTCTBOBATH
IPYromMy OCYIIECTBIISITh JaHHBIE IPABOMOYHSI.

> Cemelinoe mnpaBo: y4e6uuk / B.M. Tomramo, ILB. KpameHUHHHKOB,

JLYO. Muxeesa u ap.; noxa pea. I1.B. Kpamenunaukosa. 4-¢ usj., nepepad. u JOII.
M., 2019.
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Korga B cemeliHOM mpaBe 3aXOJUT PEYb O POJAUTEIBCKUX OTHOIIECHMSIX
WIM OTHOIIICHUSIX, KOTOPbIE BO3HUKAIOT, UCXOAS U3 OJIM3KOro poACTBa MO0 U3
npoliecca YChIHOBIICHHMS], B TAaHHBIX CUTYalMsIX HAJMYUE MpaB U 00s3aHHOCTEH
npeodpa3yeTcs B OJHOCTOPOHHIOI CBsI3b. PeOCHOK Kak CyOBEKT CEMEHHOTO
npaBa UMEET TOJIKO MpaBa, a POAUTENN 00JIaJal0T TOJIBKO MIEPEUHEM OIpee-
neHHbIX o0sa3aHHOCTel. CornacHo 1. 2 ¢T. 54 CK PO pebeHok uMeeT mpaBo Ha
BOCIIUTAHHE B CEMbE, a POJUTEIN 0053aHbI BOCHHUTHIBATh peOCHKA MO HOPME,
coaepxameiics B M. 1 c¢r. 63 CK PD. PebeHok 3a cBO€ BOCIIUTAHHE POJAUTENSM
HUYETrO HE MpenocTaBisieT. NHbIMU CIIOBaMH, OTCYTCTBYET B3aUMHBIN XapakTep
MPaBOOTHOLLIEHUS.

B cuny nuyHOrO Xapakrepa ceMeiHbIX OTHOUIIEHUH, MpaBa U 00sI3aHHO-
CTH SIBJISIFOTCS AJIEMEHTAMU CEMEHHOT0 Mpoliecca, KOTOPble HEBO3MOXKHO Tepe-
aaTh 100 OT HUX oTKa3zarbes. O.A. Py3akoBa NpUBOAUT CIEAYIOIIUA TpUMED:
B ClIyuae, €clii peOCHOK TepsieT POAUTENCH, TO OH 00J1aJaeT MpaBoM TpeOOBATh
BO3MEILICHHS aIMMEHTOB OT 0alyllleK U AeAylIeK, €cid OyIeT AOKa3aHo, YTo
OHM 00JadalT TpeOyeMbIMH /JIA 3TOrO JICHEKHBIMU CPEJICTBAMH COTJIACHO
cT. 94 CK P®. OnHako 0alylmiku U IeIyIIKM HE MOTYT MPUHSTH Ha ce0s 00s-
3aHHOCTh IO BOCIHMTAHUIO peOCHKa B MOPSIKE MPOCTOr0 IPaBOIPEEMCTBA,
T. K. Takasi 00sS3aHHOCTh MOXET BO3SHUKHYTH TOJIBKO B Clly4ae, €CiIu peOeHOK
SBJISIETCS HECOBEPIICHHOJIETHUM U HECTIOCOOEH MOJIYYUTh MOJHOE COACpKAHUE
OT 3aKOHHBIX POJUTEIICH.

B cemeitHbIX MPaBOOTHOMICHUSIX IOPUANUECKUH (DaKT MOXKET BBICTYIIATh B
KaueCTBE OCHOBAHUS BO3HUKHOBEHUS, U3MEHEHUS, MPEKpAIICHUsS NPaBOOTHO-
IEHUW MEXIY YJIE€HAMHU CEMBH.

2. JKusHeHHble 0OCTOSATENHCTBA, MPU3HABAEMBIE COBPEMEHHBIM CEMEN-
HbIM 3aKOHOJIaTEIbCTBOM, SIBIISIFOIIMECS OCHOBAHHMEM JUIsi BO3HUKHOBEHUS,
W3MEHEHUSI WU TPEKPAIlCHUS CEMEWHBIX NPAaBOOTHOLICHUH, B CEMEUHOM
npaBe NPU3HAIOTCS KaK I0pUInUYecKre (PaKThI.

[Ipu3HakamMu 0puanYecKuX (PAKTOB CUUTAIOTCS CIACAYIOIINE MOT0KECHHUS:

— MOJ IOpUANYECKUM (PaKTOM MPU3ZHAIOT TOJIBKO TO SBJICHUE JICHCTBU-
TEJIBbHOCTH, KOTOPOE€ TOYHO HACTYNHWJIO M MPOUCXOAUIO B MOMEHT, KOIJa €ro
OIICHUBAJIH;

— CyIIIECTBOBaHUE IOPUIUYECKUX (DAKTOB AOJKHO OBITH OTIAEIBHO OT
CO3HAHUS YEJIOBEKa;

— CcOOBITHA, MpHU3HABAEMbBIC IOPUANICCKUMH (haKTaMu, JOJDKHBI MPUBO-
TUTh K ONPE/ICIICHHBIM IOPUIUYECKUM MOCIIEICTBUSIM.
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BelienepednciieHHble  OCHOBAaHMSI CUYMTAIOTCS OOLIMMU TPU3HAKaMU
opuandeckux (akrtoB. Kpome oOmMX MPU3HAKOB CYIIECTBYIOT cCrieruduye-
CKHUe€ nMpu3HaKu. K HUM OTHOCHT:

— COJEpKaHWE B CEMEMHOM 3aKOHOJATENbCTBE;

— TMPaBOBBIE MOCIEACTBUS B BHUAE BO3HUKHOBEHUS, W3MEHEHHS WIIU
NPEKPAILICHHUS] CEMENHBIX MPABOOTHOIIEHUN BBI3BIBAKOTCS, Yallle BCETO, HE OJ-
HUM IOPUANYECKUM (PaKTOM, a X COBOKYIMHOCTBIO: B CIIy4ae pPOXKACHUS peOeH-
Ka HEe0OXO0IMMO MIPOM3BECTH CIIEUANIbHOE JCHCTBUE — 3apETUCTPUPOBATH (PaAKT;

— MOXHO YYUTBHIBAaTh U COCTOSIHUSI, K KOTOPBIM OTHOCAT Opak, OIEKY,
YCBIHOBJIEHHE, POACTBO U IPYTOE;

— TaKue COCTOSHMS HOCSAT, Yallle BCETO, JUITUTEIBHBIN XapaKTep U TaK XKe
MOTYT pacCMaTpHUBaThCA B KaU€CTBE OOCTOSITENHCTBA BOSHUKHOBEHHUSI, U3MEHE-
HUs, IPEKPALIECHUS] CEMENHBIX ITPaBOOTHOIECHUM;

— OJIHUM U3 BUJOB IOPUIUYECKUX (PAKTOB MPU3HAETCA CPOK B CEMEUHOM

ITpasc.
[ — ]
Ilo roneromy o eporan Mo opasossm
IIDHEHARY LY IeCTREORANHS OCTENCTERTM
1 I |
— mparomepese ||— abcomormEme (L Inammecs lpasousuensomus
%mqﬂ%—mm IIparonpexpamatonine
I[MparonpensTeTEyEONIHE
INparoeocTamETHEIRONHS

B HEKOTOpBIX CllyyasgX CEMEMHO-IPABOBBIE COCTOSAHUS MPUPABHUBAKOTCS
K CEMEWHBIM NPaBOOTHOIIEHUsIM. Hampumep, My>KurHA W KEHIIWHA, HAXOs-
IMecsl B COCTOSIHUM CYIPYXKECTBA, MPU3HAIOTCS JIMIAMHU, MEXKIY KOTOPBIMHU
€CTh CeMEiHbIe MPABOOTHOIICHUS, HaTuYMe (PakTa KPOBHOT'O POJCTBA MEXKIY
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pOIUTENSIMA M PEOEHKOM MOAPAa3yMEBAIOT HAJIMYHME POJUTEIBCKUX IPaBOOT-
HomeHui. Kpome TOoro, OmpeneiaeHHbIE COCTOSIHUSL MOTYT BBICTYNAaTh Kak
CEMEHHO-TIPaBOBbIC OPUANYECKUE (DAKTHI, XOTS CYIIECTBYIOT OTAEIBHO OT
CEMEWHBIX MTPABOOTHOIIIEHUM.

CaMbIMU pacTipOCTPaHEHHBIMH CPEAM IOPUIUYECKUX (AKTOB U IOpUIAYE-
CKHX COCTOSIHUH SIBIIIFOTCA HAJIIMYHUE POACTBEHHBIX U CYIPYKECKHX IMPAaBOOT-
HOULICHUM.

[Tox poacTBOM moapa3zyMeBaeTcs CBS3b JIMI[ 10 KPOBHU, KOTOpas mojapa-
3yMEBaeT MPOUCXOKACHHE JIMI[ OT OOIIEro Mpeaka JHUO0 MPOUCXOKICHHUS
OJIHOTO W3 JIUIL OT APYroro JIULA.

CymiecTByeT JBE€ OCHOBHBIE JMHUM pOACTBA. X NPUHATO AENUTH Ha
NpsIMYI0 U OOKOBYIO.

OpHako B CeMEMHBIX MPABOOTHOIICHUSX HE UMEET 3HAYEHUE MOJHO- WU
HEMOJIHOPOJIHOE poacTBO. Hampumep, cormacHo cr. 93 CK P® anuMeHTHbIE
00s3aTeNbCTBA MOT'YT BO3HUKATh MEXKY U MOJHOPOJHBIMU M HEMOJHOPOJIHbI-
MU CECTpaMu U OpaThbsIMHU.

Crnegyer pasznuyaTh MOJIOKEHUE HEMOJHOPOJIHBIX CECTep U OpaTbeB U
CBOAHBIX OpaTheB U cecTep. Mexay HUMH KPOBHOE POJCTBO HE YCTaHaBJIMBA-
eTCsl.

CoBpeMeHHOE 3aKOHOJATENIbCTBO B OOJACTH CEMEHWHOTO MpaBa YIEseT
BAKHOE 3HAYEHUE CTENEHU POJICTBA, MOJ KOTOPOW MOHUMAETCS KOJWYECTBO
POKIEHUI 32 UCKIIIOUEHUEM POXKIEHUSI OOILIEro npeaka, mpeaiiecTBOBABIIETO
BO3HUKHOBEHHIO (pakTa poacTBa Mexay Junamu. J[os cemeiHoro mpasa
3HAYUMBIM NPU3HAETCA TOJIBKO TO OJU3KOE POJCTBO, KOTOPOE MPELyCMOTPEHO
10 3aKOHY.

N3ydast COBpeMEHHOE 3aKOHOJATENIbCTBO, L€1ecO00pa3HO MPEeANnoso-
XKUTb, YTO POJCTBO MEPBOM M BTOPOM CTEMNEHH YUHUTHIBAIOTCS TOJBKO IIO
OpsIMOM JIMHUM, 110 TMHUU OOKOBOI 3aCUUTHIBAETCS B MHTEPECAX 3aKOHA TOJBKO
BTOpasi CTENEeHb POJICTBA.

[Tox cBOMCTBOM NOHUMAIOTCS OTHOIIEHUS MEXIY JIOJIbMH, €CIU HUX
POJICTBEHHUKH BCTYTAIOT B OpayHbIi COO3.

K ocHOBHBIM IpU3HaKaM CBOMCTBA OTHOCHT:

— BO3HMKHOBEHHE B pe3yJIbTATE 3aKJIIOUCHHUs Opaka;

— OTCYTCTBHE KPOBHOT'O POJICTBA;

— CYUIECTBYET MEXYy JUIIAMHU TOJIBKO B Cllydae, eciii 00a pOJCTBEHHHU-
Ka C IByX CTOPOH, BCTYIIUBIIUX B OpaK, *UBBHI.
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[TockoJIbKy My W €Ha IO IMpaBUiIaM HE JIOJKHBI MPUXOJUTHCS JAPYT
IPYTy POJACTBEHHUKAMH, MEXAY COOOW OHU COCTOSIT TOJBKO B CYNPYKECKUX
MPaBOOTHOUIEHUAX, CIEAOBATEIBHO, HAXOAATCS B COCTOSIHUU CYIIPYKECTBA.

3. CyObeKThl ceMelHO-OpavyHbIX MPaBOOTHOIICHUN HaJleJIeHbl, COTJIac-
HO MCTOYHMKAM 3aKOHOJIaTeJIbCTBAa, CEMEHHOW MPaBOCIOCOOHOCTHIO U JEe-
crocoOHoCcThI0. OTHAKO CaMHM MCTOYHUKUA CEMEMHOIO MpaBa He Jat0T OpHUIIH-
aJIbHOM TPAKTOBKM JAHHBIM KaTeropusM. [1o qaHHOW mpuUYMHE AJI MOJyYe-
HUS IOHUMAaHUS O MPaBOCIIOCOOHOCTH M J€eCIIOCOOHOCTH HEOOX0AUMO 00p a-
TUTBHCS K UICTOYHHKAM rpaxaaHckoro npasa. B . 1 ct. 17 'K P® conepxur-
Cid MOHATUSA TPAXIAHCKOW MPABOCIOCOOHOCTH, MOJ KOTOPHIM MOHUMAETCS
HAJIMYUE Yy TpakJaHUHA CHOCOOHOCTH HMMETh IpaBa MU HECTU OOSI3aHHOCTH.
[Tonstue neecriocobHoctu Tpakryercsa B m. 1 cr. 21 'K P® kak Hanuuue y
rpak;l]aHuHa BO3MOXXHOCTU NpPUOOpeTaTh M OCYILIECTBISTH TPaKIAHCKUE
MpaBa, a TAK’)K€ CBOMMM JIEUCTBUSAMU CO3/1aBATh IPakIaHCKUE 0053aHHOCTU U
BBITIOJTHATH UX.

JlaHHast O3UIMS 3aKOHOJIATEIISl TA€T BO3MOKHOCTh MPOBECTH AHAJIOTHIO
C CEMEMHOM MpaBOCIIOCOOHOCTHIO U CEMEUHOM J1€€CTIOCOOHOCTHIO.

CemeiiHasi TpaBOCIOCOOHOCTh MPAKTUYECKH HICHTHYHO CXOXKa C MOHS-
THEM TPaKJAHCKOW MPaBOCIOCOOHOCTH M MOAPa3yMEBAET CHOCOOHOCTH 4eio-
BeKa MMETh TpaBa M BBHIMIOJHATH OOS3aHHOCTH B cdepe CeMEMHOro mpasa.
Bo3HukHOBEHHE CeMEHHON TPABOCTIOCOOHOCTH TPHUHSITO OTCYUTHIBATH C
MOMEHTa POXACHUS, OJHAKO C JOCTIXKEHHEM KOHKPETHOTO BO3pacTa 00beM
mpaB yBenuuuBaercs. Hampumep, BCTymwuieHne B Opak SIBISETCS IPaBOM
IpaXIaHUHA, JOCTUTIIETO COBEPILIEHHOJIETHETO BO3pacTa.

JlocTmKeHre MOJTHOM CEMEHHOM IeeCIIOCOOHOCTH BO3MOXKHO ¢ 18 et mo
aHAJIOTUU C TPAXKIAHCKUM TpaBoM. [lomHON MeecrnocoOHOCThI0 MOXKET o0Ja-
JaTh TPaXKIaHWH, €CJIM B MECTE, T/I€ OH MPOXKUBAET, OpayHbId BO3PACT CHIDKECH
COTJIACHO PaCIOPSHKEHUIO OPTaHOB MECTHOTO CaMOYIIPaBJICHHUS.

4. HecMOTps Ha TO, UTO CEMEHHbIC NMPABOOTHOIICHUS TOAPa3yMEBaIOTCs
3aKJIIOUCHHBIMU Ha JIMTEILHBIA HEOMNPEICIICHHBIM CPOK, B CEMEHHOM IIpaBe
UMEHHO CpOKaM W KOHKPETH3aIlMU OIPEeJEICHHBIX MOMEHTOB BPEMEHU OTBO-
TUTCS OOJIBIIIOE 3HAUYCHHUE.

Onpenenenue cpokoB coaepkutcs B ¢T. 190 I'paxxnanckoro kojekca PO,
r7ie yKa3aHo, YTO MOJi CPOKOM MPHUHSTO MOJPa3yMeBaTh KOHKPETHBIM MOMEHT
100 OMNpeIETICHHBINA MTEPUO]] BPEMEHH, HACTYINICHUE KOTOPBIX MPUXOAUTCS Ha
OTIPE/ICJICHHBIC 3aKOHOM IPABOBBIE MOCIEACTBUSA. Takum 00pa3om, BUIUM, YTO
CPOK SIBJIIETCSl IOPUJIUUECKUM (PAKTOM, O KOTOPOM Mbl TOBOPHIIM pPaHEE.
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ITockonbKy BpeMsl ABJISETCS KATErOPUEH CAMOCTOSTEIIbHOM, HE 3aBUCALLEH OT
JIIOJIEN, TO CPOK B CEMEMHOM IpaBe 11eJIecO00pa3HO NMPU3HABATh KaK COOBITHE.

CemeliHOE 3aKOHOAATENBCTBO HE COJAEPKUT OTAECIBHOTO MHCTUTYTA, CBSI-
3aHHOTO co cpokamu. B CemeriHoMm konekce P® coxmepkarcs TOIBKO OTAEIb-
HbIE HOPMBI B CTaThsIX, XapaKTEPHU3YIOLIHME CPOKH, UCKOBYIO JaBHOCTh, COOBI-
THs1, MOMEHTBI BDEMEHH U JIP.

[lopAnok omnpeneneHus CPOKOB TAKKE IMPUMEHSIETCS MO aHAJIOTUU U3
IPAXKIAHCKOr0 3aKOHOJATENbCTBA. Hanpumep, ncunciieHne CpoKOB KaJeHIap-
HOW JaTOW NMPUMEHSIETCS MPU 3aKJIOUYCHHUM COrjalieHu. B cemeliHOM mpaBe
ONPENCIICHUE TOYHOIO MOMEHTA Hayanaa U OKOHYAHMUS CPOKOB UIPAECT KpauHe
BAXXHYIO pOJb. 3a4acTyl0, YTOObI OMpPENETUTh HAa4YajJ0 TEYEHUs! CPOKa MCIONb-
3YIOT OTCBUIKY K KOHKPETHOMY COOBITHIO WM JIEUCTBUIO, HAIPUMED, POKICHUE
pebeHka, 3aKioueHre Opaka u Jp.

5. B cityyae ¢ yCTaHOBJIEHHEM CPOKOB MCKOBOM JIABHOCTH yCTaHABJIUBAIOT-
csl KOHKpeTHble npaBwuia ucuucieHus. B CemeitHom kogexce P® 00 nckoBoOM
JABHOCTU TOBOPHUTCA B CT. 9, I/le 3aKpeIyIeHO MPaBUIIo: Bce TpeOOBaHuUs, MPOUC-
XOJISAIME U3 OpayHO-CEMEHHBIX OTHOIICHUM, HE TIOJYUHSIOTCS CPOKaM HCKOBOM
IABHOCTH. B KayecTBe MCKIIFOYEHMS BBICTYNAKOT CUTYallMH, KOTAa B CAMOM 3aKO-
HOJIATEIbCTBE KOHKPETHO YCTAHOBJIEH CPOK 3AIUTHI HAPYIIEHHOTO ITPaBa.

Jlisa ompejeneHus KaTeropum «CpOK HMCKOBOW JaBHOCTH» HEOOXOAUMO
CHOBa o0OpaTuThes K ['paxknanckomy kojekcy P®, rioe B cr. 195 ykazaHo, 4To
II0J] CPOKOM MCKOBOM JABHOCTH CJIEYET IOHUMATh TOT IEPUOJ BPEMEHH, KOT 1A
JIMI0, YbH MpaBa ObLIA HAPYIIEHBI, MOKET OOPATUTHCS C UCKOM JISI 3aUTHI.

Cornacuo n. 2 cr. 9 CK P® npumeHeHrne CPOKOB MCKOBOM JTaBHOCTH B
OTHOILIEHUU CYOBEKTOM CEMEMHOro ImpaBa, *elaroluuX 3allUTUTh CBOM HApY-
LIEHHBIE IIPaBa, OCYLIECTBIAECTCS B COOTBETCTBUHU C ITPABWJIAMH TPAKIAHCKOIO
mpasa, coaepxamumucs B cr. 198-200, 202-205 'K PO.

Cemennbii kogekc Poccniickonn @enepanuu COAEPKAT yKa3aHUE HA KOH-
KPETHBIE CPOKH, KACAKOIINECS UCKOBOM TaBHOCTH:

— B Cly4yae, KOrJa COBEpPLIACTCSA CHEIIKA, HANPABICHHAs HA PaCIIOpsKe-
Hue umyiiectBoM. U sTa crenka TpedyeTr HOTapHallbHO 3aBEPEHHOrO COTJIACHS
Cylpyra, a y cympyra 3aKOHHbIM M O(HIHaIbHBIM 00pa3oM Takoe Ccorjiacue
MOJIyYeHO He ObLIO, Y HEro e€cTh roJl C MOMEHTa OOHAPYKEHHs TaHHOW CUTYa-
MM Ha OOpalleHHe B CyI Ul OPU3HAHUS CHEJIKH HEACHCTBUTEIbHON
(m. 3 ct. 35 CK P®D);

— B CJIyyae BO3HMKHOBEHHMs TpeOOBaHUI O pas3jene OOIIero MMyIiecTna,
NpUOOPETEeHHOTO B Opake, MPUMEHSETCS HCKOBOM CPOK B TE€UEHHE TPEX JIeT
(m. 7 ct. 38 CK PO);
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— 0COOBI CPOK MCKOBOWM JABHOCTH OMPENESETCA B Clydae MPU3HAHUS
HEJICHCTBUTEIbHBIM OpayHOro JOroBOpa. bpauHblil JOTOBOpP paccMaTpuUBaeTCs
KaK TpaKJaHCKas CJEIKa U MOXET ObITh MPU3HAH HEACHCTBUTEIBHBIM MO pe-
HICHUIO Cy/a Ha OCHOBAHUM HOPM TPAXKIAHCKOTO MpPaBa, UCIOIb3YyEMBIX IS
HEJIEUCTBUTENBHBIX cliesok. OOpaiasce kK HopMam ['paxknanckoro kojekca PD
MOKEM 3aMETUTh, UTO CPOK MCKOBOM JABHOCTHU ISl YCTPAHEHUS MOCIEIACTBUN
HEJICMCTBUTEIIBHON CHEIKU COCTaBISICT NIECATH JIET, B CIy4ae C OCHOPUMOU
CIEJIKOU — CPOK UCKOBOM JABHOCTU COCTABIISIET OJIUH TOJ.

Hcxonst u3 BBIIEH3I0KEHHOTO, B KAYE€CTBE OCHOBHBIX XapaKTEPUCTUK
MHCTUTYTa UCKOBOW JaBHOCTH LIEJIECOO0Pa3HO yKa3aTh CIEIYIOLIHUE:

— CTaOMJIM3UPOBAHUE OTHOILICHUN MEXIy CyObEeKTaMU CEMEHHOTO TPaBa;

— yCTpaHEHHE HEOMPEACICHHOCTH B OpayHO-CEMEMHBIX OTHOIICHUSX;

— c0o00pa3HOE 3aKOHY OCYILECTBJIICHUE MPaB U 00SI3aHHOCTEH;

— KOHKpeTHU3aIus mpoiecca coopa v MpeICTaBICHHS B CyJl OOBEKTUBHBIX
NIOKA3aTENbCTB.

Temul peghepamos:

1. TloHsiTHE ceMEWHBIX MPABOOTHOILIECHHN U CTPYKTypa CEMENHOro mpa-
BOOTHOILICHUS.

2. Knaccudukanusi ceMeiHbIX MPABOOTHOIIIECHUH.

3. Bompockl mpaBocnoCOOHOCTH M JIE€CIOCOOHOCTH CYOBEKTOB CEMeEH-
HbIX OTHOIIICHUH.

Bonpocel ona camoxonmpona:

I. PackpoiiTe TOHSTHE «CEMEHWHOE TMPABOOTHOILICHUE» W HA30BUTE
crienu(puyecKue 4epThl, KOTOPHIC MY MPUCYIIIH.

2. Ha3zoBwuTe 351eMEHTHI CEMEWHBIX MPABOOTHOLICHUH.

3. PackpoiiTe MOHSTUS «IPABOCIOCOOHOCTH B CEMEHHOM TMpaBe» U
«J1€eCTIOCOOHOCTh B CEMENHOM TIPABE.

4. Ha3zoBute BUBI FOPUINUYECKUX (DAKTOB B CEMEHHOM MpaBe U JaNUTe UX
OCHOBHYIO XapaKTEPUCTHUKY.

5. PoactBO, CBOMCTBO M CYNIPYKECTBO, UX FOPUINYECKOE 3HAUCHHUE.

3aoanue 01 camocmoamenbHou pabomol:

1. 3anosHuTE Cieayromme Ta0 MBI

1.

Croco0RI ZAITHTEI Mepa 3ammeTel / Ilono:xernne CE
ceMeHHBIX NIPAE Mepa OTERTCTEEHHOCTH IOy CKAKINee [IpHMeHeHHe
CIIOCODA 3aIMHTEL
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BHOEI CpOKOB Hopwmer CK, cogep:ixalnie cIeIyIOMHE CPOKH
(He MeHee 5 MPHMepOB HA KAKIVEO CTPOKY)

PaspelnuTenbHEN CPOK

SanpeTHTENBHBIA CPOK
O043BIBAROINHI CPOK

3. YcraHoBuTe COOTBETCTBME MEKIY BHJIOM NPABOOTHOLICHHUS H
KOHKPETHBIM (PAKTOM: K Ka’KA0MY 3JIEMEHTY, JAHHOMY B II€PBOM CTO0JI01Ie,
noadepuTe 3J1eMEHT U3 BTOPOro CToJidna.

OAKT

a) 3aKJII0YeHHE OpauHOTO KOHTPAKTA;

0) ychIHOBIICHHE peOCHKA,

B) YCTaHOBJICHHE [paBa HACJICIOBAHHUS;

I') yCTAaHOBJIEHUE ONEKU HaJl HECOBEPILICHHOJIETHUM;

1) pa3BOJ;

€) epeMeHa UMEHU TPaXIaHUHOM.

B/l TIPABOOTHOLIEHN A

1) rpaskiaHCKuii;

2) ceMeHHBIN.

3. CocraBpTe cxemy: Buabl cemelHbIX NpaBoOTHOWIEHWM. [IpuBeaute
MPUMEPHI KAXKI0T0 U3 HUX.

4. CocraBbTe cxeMy: BO3HHKHOBEHHME, W3MEHEHUE M IpPEKpallcHue
MMPaBOOTHOLIEHUN B CEMEUHOM ITPaBE.
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TEMA 3. BPAK COIJIACHO CEMEHHOMY
3AKOHOJIATEJIbCTBY POCCUMCKON ®EJEPALIMU

Ilenw 3anamua: chopMynnpoBaTh NOHITHE «OpaK B CEMEUHOM IPABEY;
UCCJIE0BaTh YCJIOBUs, MOPSIOK, a TakKe OCOOEHHOCTH 3aKJIIOYEHHUs Opaka;
M3YyUYUTh MOMEHTHI, CBSI3aHHBIC C IMPU3HAHUEM Opaka HEJIEUCTBUTEIIbHBIM,
Ucce0BaTh OOCTOSATENBCTBA, YCTPAHSIONIME HENECHCTBUTENBHOCTh Opaka;
MIPOAHAIU3UPOBATH MTOHATHE, OCHOBAHUS M MOCIIEICTBUS MIpEKpalleHus Opaka ¢
FOPUIUYECKON TOUKHU 3PECHUS.

Ocnoenwle éonpocwi:

1. bpak u ero npaBoBasi Ipupoja.

2. YcinoBus ¥ OPAIOK 3aKII0UeHUs Opaka.

3. [lpusnanue Opaka HeEeHCTBUTEIbHBIM.

4. OcHOBaHUA U MOPSAOK MPEeKpalieHus Opaka.

Cooeporrcanue memol:

Baxueiimum topugudeckuM ¢GakToM, Ha OCHOBAaHUU KOTOPOTO (hopmu-
PYIOTCSI CEeMeWHbIe CBsI3M, siBNsieTcs Opak. [lox Opakom moapasymeBaercs 100-
POBOJIBHBIM COI03 MEXKJYy MYXUYMHOM WM KEHIIWHOM, 3aKJIIOYAEMBIA C LEJBIO
CO3/IaHUsl CEMbU B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE C COOII0JieHuEM Tpedo-
BaHUU roCyaapcTBa, MPEIAbSIBISEMbIX K JAHHOMY HHCTUTYTY CEMEWHOIO IpaBa.
B pe3yibTaTe 3aKJII0YeHHUs] Opaka y KaKJI0ro M3 CyNpyroB BO3ZHUKAIOT MpaBa U
00513aHHOCTH UMYILIECTBEHHOTO U JIMUHOT'O HEUMYILECTBEHHOTO XapaKTepa.

Bpak M0OHO 0XapaKkTepru30BaTh COBOKYITHOCTHIO KOHKPETHBIX MTPU3HAKOB.

IlepBblit MpU3HaK Opaka — 3TO COI03 MEXIY MYKUMHOM U KEHUIMHOM,
3aKJIF0YaeMblil HA MOHOTAMHOM CBSI3U U 3alMINAEMBbIM TOCyAapcTBOM. bpak He
SBJISIETCS IOTOBOPOM.

Poccuiickoe 3akOHOAATENbCTBO MPU3HAET TOJBKO MOHOTaMHBIM Opak,
T. €. eOUHOOPAYHbBIU COO3 MYKUUHBI U HKEHIIVHBI.

BropbiM npu3Hakom Opaka — sBisieTcs cBoOo1a 3akimoueHusi. CBOOOI-
HO U JIOOPOBOJIBHO MO>XHO HE TOJBKO BCTYHaTh B Opak, HO U pacToprarh €ro,
MIPUYEM U B OJTHOCTOPOHHEM IMOPSJIKE B TOM YHUCTIE.

Poccuiickoe cemeitHoe 3aKOHOIaTeICTBO YCTaHABIMBAET MIPUHIIUIT CBOOO-
apl Opaka. TO 03HAUYAET, YTO BCTYIJICHUE B Opak, paBHO KaK €ro pacTOp)KEHUE,
OCHOBaHO Ha CBOOOJHOM U JOOPOBOJBLHOM BOJIEU3BSIBIEHUHM CTOpPOH. bpak,
COBEPIICHHBIA TOa (U3UYECKUM WM TCUXWYECKUM MPUHYKICHHEM 00
OCHOBAHHBI Ha MEPEKUTKAX MECTHBIX 00BIUAEB, HE MPUZHAETCS TOCYAAPCTBOM
Y MOKET OBbITh IPU3HAH HEJECHCTBUTEIIbHBIM.
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Tperbum npuzHakoM Opaka BBICTYNIAET HAJIUYUE PABHBIX NIpaB U
00s13aHHOCTEHN y 00€UX CTOPOH OPavYHOIO COKO3A.

Pasencmeo cmopon xak OJIMH U3 MPEAMETHBIX MPU3HAKOB I'PAKIAHCKUX
OTHOLIEHUU TpOsABISIETCS U B Opake. bpak — c0103 MyXYHHBI U KEHILUHBI,
NOAPa3yMEBAIOIINN PABEHCTBO MEXKIY CTOPOHAMH.

YeTBepThlii MpU3HAK Opaka — OpakoM MOXKET CUHUTAThCS TOJIHKO TaKOU
COI03, KOTOPBIN 3aKIIFOYEH COOTBETCTBYIOIIMM YCTAaHOBJIEHHBIM TrOCYyAapCTBOM
00pa3oM, a UMEHHO 3apeTrUCTPUPOBAHHBIN B OpraHax 3alldCH aKTOB TI'paKJaH-
CKOT'O COCTOSIHUS.

B 10601 mpaBoBO# CUCTEME OJIHUM M3 OCHOBOIOJIATAIOIIMX MPU3HAKOB SB-
JISIETCSL cogepuleHue OpauHoeo cor3a 8 nopsoke u opme, YCMAHABIUBAEMbIX
3aKOHOM. DTOT NPU3HAK MOYKHO CUHMTaTh €IUHCTBEHHBIM, UMEIOIIUM KOHCTUTY-
TUBHOE 3HAYEHUE JUIsl OTHECEHUS CKJIAIBIBAOIIMXCS OTHOLIEHUH K CYIPYKECKUM.

IIaTeIM npu3HaAKoM OpakKa CUMTAeTCs LIEJICHANPABICHHOCTh 3aKIIIOYe-
HUus Opaka, T. K. HE NMPU3HAIOTCSA 3aKOHHBIMU Opaku, co3JaHHble (PUKTUBHO,
a UMEHHOTO 0€3 LIeTIM CO3JJaHusl CEMbH.

IIlecToM NPU3HAKOM SIBJISIETCS 3aKJIFOUEHHUE COI03a HA HEONPEIEICHHbIN
CpoK. 3aKirodyeHue Opaka MoJpa3yMeBaeT €ro MOXXKU3HEHHOCTb, B TOXKE BPEMs,
€CJIM HET BO3MOYKHOCTH COXPAHUTh CEMbHU, 3aKOHOM IPEAYCMOTPEHA NPOLEY-
pa pacTopeHusi OpayHbIX OTHOIIECHUH.

Ycnosus 3axnouenus oOpaxa. 3akOHOJATENb YCTAHOBWII CIIELIMAJIbHBIC
YCIIOBHUSI, IPU COOJIIOJICHUH KOTOPBIX Opak MpHU3HAETCS 3aKOHHBIM U BCTYMHB-
muM B cuily. B ciiydae HapymieHuss WM HECOOJIOJEHHUS Kakoro-indo u3
MPEIyCMOTPEHHBIX IO 3aKOHY YCIIOBUS YCJIOBHMM 3aKitoueHusi Opaka, COr03
MOJKET OBITh B Cy/1I€0HOM MOPSAKE NPU3HAH HEIEHCTBUTEIbHBIM.

HMeHHO Te 00CTOSATENbCTBA, YKa3aHHbIE B 3aKOHE, MPU KOTOPBIX MPOUC-
XOIUT o(pulManbHas peructpanus Opaka, o pe3yiabTaTraM KOTOpOi Opak uMeer
PaBOBYIO CUITY, IPU3HAIOTCS YCIOBHUAMU 3aKII0UEHUs Opaka.

VYcnoBus 3aknroueHusi Opaka cojaepxkarcs B ¢T. 12 CK PO®. K Hum otHO-
CSITCHL:

— 100pOBOJIBHOCTD 3aKJII0UEHUE OpaKa cO CTOPOHBI 000OUX YUYaCTHUKOB;

— 3aKITIroYeHre Opaka BO3MOYKHO TOJBKO MEXKTY KESHITMHON U MYKIUHOM;

— ONpeleNeHHbII BO3pacT, BCTyHAIOLUX B OpaK;

— OTCYTCTBHE NPEIATCTBUI, COAEPKALIMXCA B CEMEHHOM 3aKOHOJATENb-
CTBE, SIBJISIIOLIMXCS OCHOBAaHUSIMHU, MTPETISITCTBYIOIIMMHU 3aKJIFOUEHHUIO Opaka.
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Kak yxe ObUIO CKa3aHO, B OTJEIbHBIX PETMOHAX BOMPOC 00 yCTaHOBIIE-
HUU TPaHUI] BO3pacTa BCTYIUIEHUS B OpaK MOKET JOINOJIHUTEIBHO PETyIHpPO-
BATbCS OPTaHAMU MECTHOTO CaMOYIIPABJICHUS.

B ceMenHOM 3aKOHOIATENBCTBE OTCYTCTBYET II€PEYEHb IIPUYUH,
10 KOTOPBIM OpayHbIM BO3pacT MOT Obl ObITh CHMXEH. Ho k Hambosee pacmpo-
CTPaHEHHBIM CIIy4yasiM, 3a(pUKCUPOBaHHBIM HA IPAKTUKE, OTHOCSTCS CIIEAYIOLIHE:

— 0EepeMEHHOCTb JKEHILHHBI, )KEJIal0IIeH BCTYNUTh B OpaK;

— pOXJeHue pedeHKa y MYKUMHBI M JKCHIIMHBI, HE COCTOSABIIMMHU B
3apErucTPUPOBAHHOM Opake;

— TpU3BIB Ha BOGHHYIO CIIy>KOy U Ipyrue NpUYUHBIL.

B n. 2 ct. 1 CK P® coaepxutcsi HOpMa, COrJIaCHO KOTOPOW HAa TEPPUTO-
puu Poccuiickoit @eaepanrivi MOKET ObITh MPU3HAH TOJIBKO TOT OpakK, KOTOPHIN
3aKIro4vaeTcss B opraHax 3arca. COOTBETCTBEHHO, COI03 MEXAY MYKYMHOU U
KEHIIWHOW, 3aKJIFOYEHHBIN B YKa3aHHBIX YUPEKIACHUAX, PU3HACTCS TPaKIaH-
ckuM Opakom. Bce octanbhbie POPMBI 1 BUIBI OpayHBIX COI030B, 3aKII0YAEMbIE
ApyruM o0pa3oM U B JIPYTUX YUPEXKICHUAX, OpakoM B IPABOBOM CMBICIIE HE
CUMTAIOTCS, HE NPU3HAIOTCA M NIPABOBOM CWiIbl HE uUMErT. Clel10BaTeNbHO,
Opaku, 3aKJII0YaeMble COTJIACHO HAIMOHAJIBHBIM OObIYasM WU PETUTHO3HBIM
HOpMaM, C IOPUAUYECKONM TOYKHM 3PEHUS HE MOPOKIAAIOT MPABOBBIX MOCIEICT-
BUH, U1 BCTYNIAIOLIUX B COIO3.

B ciydae, eciu Mexay MY>XYMHOM U JKEHIIMHOW CYIIECTBOBAJIM CKOJIb
YTOAHO JJIUTENbHbIE OTHOIIEHUS 0€3 roCyJapCTBEHHOW pPErucTpalvd, TaKue
CBSI3U HE NPU3HAIOTCA CEMENHBIMHA OTHOILICHUSIMU.

Ionsamue u ocnosanus npekpaweHus bpaxa.

Hactynnenue ropuandeckux ¢(akToB, 0003HAYAONUX (PAKTUUECKOE Mpe-
KpalieHue ceMEMHbIX OTHOUIEHUH, MpU3HAeTCs MpekpaiieHueM opaka. Cemen-
HBIM Kojmekc P® conepkuT mepeuyeHb OCHOBAHUM, COTJIACHO KOTOpPBIM Opak
OyJleT mpeKpareH;

— B Clly4ae CMEPTH CYIIPYra;

— B pe3yJibTaTe MPU3HAHMS B CYJCOHOM MOPSAJIKE CYIpyra yMEpIuM;

— B Cllydae pacTopKeHusi Opaka B BUJY >KeJIaHMs CyNnpyra OJHOrO WA
000ux;

— B CUTyalluH, KOTJla O PacTOp>KeHUU Opaka MPOCUT OMEKYH CYIpyra,
KOTOPBIH 110 CyZIEOHOMY PELIEHUIO IPU3HAETCS HEIEECITOCOOHBIM.
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Ecnu HacTynaer cMepTh cyrpyra, 0o oH B CyJIeOHOM MOPSAKE MpU3Ha-
€TCS YMEPIIUM, CUUTAETCS, UTO OpaK HOPUIUYECKHU MPEKPAIIaeTCsa ¢ MOMEHTA
pErucTpali CMEPTHU JTMOO0 BCTYIUUICHUS B 3aKOHHYIO CHIIY CYJI€OHOTO pEeIlICHHUS,
TakKuM 00pa3oM, JIOMOJHUTEILHOrO O(OpPMIICHHS TMpoliecca MpeKpalieHus
Opaka He TpeOyeTcH.

Kpome Toro Opak MoXeT OBITH PAaCTOPTHYT MO 3asABJICHUIO OJIHOTO W3
cynpyroB. B gaHHoil cutyanuu B ciiydae pa3Bojia, OCYIIECTBICHHOTO B MOPS/I-
K€, IPEAyCMOTPEHHOM 3aKOHOJIaTEIbCTBOM, MEXKAY CyNpyraMu MpeKpaIiaroTCs
B3aUMHBbIE TIpaBa U 00SA3aHHOCTH.

B CewmeitnoM konekce PO copepkuTcs 1Ba MOpsiiKa pacTOp KeHus Opaka:
B CyJie U B opraHax 3arca. Pactop:keHune Opaka BO3MOXKHO JIUOO MO MECTY KHU-
TEIbCTBA CYIPYIOB, JUOO B MecTe, riae OblI 3apeructpupoBaH Opak. Kpome
CYNpYTOB 3asiBJICHUE Ha PAacTOpKEHHE Opaka MOXKET MOJaTh ONEKYH Cympyra,
KOTOPBIN B CcyAcOHOM Topsake Obul mpu3HaH HeaeecrocoOHbM. Crtaths 17
CK P® coxpepkutr HOpMY, 3alIUIIAIOIIYI0 UHTEPECHl MaTepu U peOeHKa, Co-
[JIACHO KOTOPOU MYk 0€3 corjiacusi >K€Hbl HE MMEET IMpaBa PacTOPTrHYTh Opak,
€clIM cynpyra 6epeMeHHa Jinbo B CeMbe €CTh peOCHOK JI0 OJTHOTO roia.

B cnydae ecnm y cymnpyroB HET COBMECTHBIX HECOBEPUIEHHOJETHUX
netelt, cornacHo 1. 1 cT. 19 CK P® Bo3MOkHO pacTopkeHne Opaka B aAMUHU-
CTPATHUBHOM TOPSIJIKE.

B3aumHoe coriacue mojapasymeBaeT MUChbMEHHOE COBMECTHO HAIlMCaH-
HOE 3asBJICHUE, 110/IaBAEMOE B OpPraHbI 3arca.

Cyl1ecTBYIOT 3aKOHOJATEIBLHO MPEAYyCMOTPEHHBIE OCHOBAHUSI PACTOPIKE-
HUA Opaka B OJHOCTOPOHHEM TIOpPSAKE JaXKe B Ciydae HaIM4UUs OOIIMX
HECOBEPLICHHOJIETHUX JIeTel. TaKuM OCHOBAHUSIM OTHOCATCS:

— TMpU3HAHUE CYNPYyTa HEJEeCIOCOOHBIM;

— TIPU3HAHHE CYNPyra 0€3BECTHO OTCYTCTBYIOIINM;

— 0TOBIBaHME HaKa3aHUS B TIOPbME Ha CPOK 0o0Jiee Tpex JieT.

B ciyuae Hanuuus OJHOTO M3 MEPEUUCICHHBIX OCHOBAHUM, KpOME 3asiB-
JICHUST Ha pacTOpKeHUEe Opaka, B OpraHbl 3arca MPeACTaBISIOTCS TMOATBEP-
KIAIOIIHNE TOKYMEHTHI.

B ciydae pactoprkeHus Opaka 1o mpuuuHe OTOBIBAHKS OJTHUM M3 CYIPYTrOB
HaKa3aHWs B BUJE JIMIICHUS] CBOOOIBI HA CPOK OOJIee TPEX JIET MOAaTh 3asBJICHUE
M0 JIAaHHOMY TIOBOJIy MOKET TOJIbKO CYIpPYT, HaXOASIUKCcS Ha cBoOoe. ToJbKo
HA OCHOBAHUHU JJAHHOT'O OOCTOSITENILCTBA OCYKIECHHBIN B OJJHOCTOPOHHEM TOPSIJIKE
pacTopruyTh Opak He uMeeT mpaBa. OjHAKO, €CJIM WHUIIMATHBA, MPOSIBICHHAS
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OCYXIEHHBIM, OyJeT mojJiepk’aHa BTOPBIM CYIPYroM, pa3BoOJ MPOU30iAeT
cormacHo 1. 1 cT. 19 CK PO.

KpoMe aiMUHUCTPAaTUBHOIO MOpPSAJIKA PACTOPKEHUs Opaka, CyIIECTBYET
TaK)X€ U CyJIeOHBI KaK yKe OTMeualoch paHee. J[aHHBIN MOPSAIOK perjaMeH-
tupoBaH cT. 21 CK PO.

3asBICHUST O PACTOPKEHUM Opaka paccMaTpPUBAIOTCA CylamMu OOIIeH
IOPUCAUKIINY B CIAETYIONIUX CIydasK:

— eCTb 00IIIie JIETH, HE JTOCTUTIINE COBEPIICHHOICTHS;

— OJIMH M3 CYNPYIOB HE COIJIACEH Ha Pa3BOJ;

— OJIMH U3 CYyNPYroB YKIIOHSAETCSI OT paCTOPKEHUs Opaka.

JInst ocyiiecTBieHus: Opakopa3BOJHOIO Ipoliecca MPUMEHSIIOTCS HOPMBbI
I'paxxanckoro npoueccyanbHOro kogekca PO.

OcCHOBHBIE TMOCIEACTBUS MPEKpaIleHUsT Opaka, MPeyCMOTPEHHbBIEC 3aKO-
HOJ/IATEJIEM.

Pemaromiee 3HaueHHWE OTBOJUTCA BOMNPOCY ONPEAEICHUS MOMEHTA
MpeKpaiieHus: Opaka, T. K. UMYIIECTBCHHbIE W JIMYHBIC HEUMYIIICCTBEHHBIC
OTHOIIICHUSI, BO3HUKAIOIIME C MOMEHTa 3aKJIIOUeHUsI Opaka, JIOJKHBI ObITh
MpeKpaIieHbl B KOHKPETHBI MOMEHT BpPEMEHH ISl YCTPAHCHHS CIIOPHBIX
BOIPOCOB U KOH(MIUKTHBIX CUTYAIIUH.

Panee ObuIM paccMOTpEHBI JIBa CliocoOa mpekparnieHus Opaka. B ciyyae
pacTopKeHUs OpayHOro Coro3a MyTeM MOoAauM 3asBJICHUS B OpraHbl 3arca,
cornacHo 1. 1 cT. 25 CK P® Gpak Oyaer cuutatbCsi paCTOPTHYTHIM C MOMEHTA
BHECEHUS 3aIKUCH O MPEKPAIIEHUN B KHUT'Y aKTOB I'Pa’KJJAHCKOT'O COCTOSIHHUSI.

CornacHo BBIIIIEYKA3aHHOW CTaThe, B Ciydae MpeKpaiieHus Opaka B
CylieOHOM TIOpSIIKE MOMEHT OKOHYaHMsI OpayHbIX OTHOIIECHWN HajaraeTrcs Ha
MOMEHT BCTYIUIEHUSI CyZIcOHOTO pellieHrs B 3aKOHHYIO cuty. [Ipu 3Tom HE0O-
XOJIMMO YUYHUTBIBaTh, YTO TIOCJE Cy/IeOHOr0 3aceqaHus Yy CTOPOH Opakopas3BO/I-
HOTO IpoIlecca €CTh CPOK, OTBEAECHHBIM Ha KACCALIMOHHOE 00KaJIOBaHHE JINOO
Ha ONPOTECTOBAHUE PEUICHUS CyAa.

Kak 0b110 CKa3aHO, OCHOBHBIM U TJIABHBIM TOCIICICTBHEM MPEKPAIICHUS
Opaka sBJIIETCSI OTMEHA JISHCTBUS UMYIIECTBEHHBIX U JIMYHBIX HEMMYIIIECTBEH-
HBIX TPABOBBIX OTHONICHHWH MeXAy cymnpyramu. l[Ipumdem nHeobxommmo obpa-
TUTh BHUMaHUE, YTO HEKOTOPHIE MPABOOTHOIICHUS 10 KETAHUIO CyIIPyra MOT'yT
IPOJOIKUTh cymiecTBoBaTh. Hanpumep, cornacuo ct. 32 CK P® o6a cymnpyra
MOTYT COXPaHHUTh OpauHyto ¢amunuio, a o cr. 42 CK P® B cinyuae, ecinu ObLI
3aKJIIOUYEH OpauHbIA JIOTOBOP M OpaK pacTOpraercs 1Mo WHUIIMATHUBE OJIHOTO U3
CYNPYTOB, MOXET OBITh BBIIJIAYE€HA KOMIICHCALIMS APYTOMY CYTPYTY.
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Ecnu cynpyru caMOCTOSITENIBHO paclpeleIi HAXKUTOE B Opake UMyIiie-
CTBO, TO OJHOBPEMEHHO C MOMEHTOM pacCTOpPKEeHMsI Opaka MpeKpaliaeT CBOE
NEUCTBUE PEXKUM COBMECTHOTO UMYILIECTBA CYIIPYTOB.

B ciydae ecnu oJIuH U3 pa3BEAEHHBIX CYIIPYTOB YXKE MOCIE PETUCTPALIUU
npekpamieHusi Opaka y3HaeT O HapyUIEHHWH CBOEro IpaBa Ha 4YacTh OOILEro
UMYIIECTBA, Y HEr0 €CTh CPOK MCKOBOM JAaBHOCTH B KOJIMYECTBE TPEX JIET,
KOT'/Ia OH MOET 0OpaTUTHCS 3a 3alIUTON CBOET0 HApYIIEHHOTO IpaBa corjac-
HO 1. 7 cT. 38 CK PO.

Kpome mpaBa Ha oOliee UMyIIECTBO COBMECTHO C pacTOp>KeHHEeM Opaka
CYyHpyry B3aUMHO TEPSIOT U JPYTUe MpaBa, PEryJUpPYIONINe pa3indHbie chepbl
KUZHEAECATEIPHOCTU CEMBH: NPaBO HA HACIEICTBO, MPABO HA IEHCHOHHOE
obecrieyeHue u Jp.

[Ton HEeAEHCTBUTENBHOCTHIO Opaka MOHMMAETCA TMPU3HAHUE TOCYJIApCT-
BOM paHEE 3apEruCTPUPOBAHHOrO Opaka HE3aKOHHBIM IO MPUYMHE HECOOTBET-
CTBHUSI YCJIOBUSIM, YCTAHOBJICHHBIM 3aKOHOM JUJIs 3aKJIFOUCHHUS Opaka.

Bce ocHOBaHUSI HEAEHUCTBUTEIBHOCTH COTJIACHO TEOPUU CEMEWHOTO 3aKO-
HOJATEJIbCTBA, MOJAPA3JAEISAI0TCS Ha JBE TPYIIIbl: HUYTOKHBIE/aOCOIIOTHO HE-
NEUCTBUTEIBHBIC U OCTIOPUMBIE/OTHOCUTEILHO HEeIeCTBUTEIbHBIE. OCHOBaHUS
IUTsl TpU3HaAHUS Opaka HeAehcTBUTENbHBIM cojaepxkarcsa B cr. 27 CK PD u
HOCST 3aKpbIThIN xapakrep. K HuMm otHOCATCS:

— OTCYTCTBHE JOOPOBOJIBHOTO COTJIACUSI OJJHOTO M3 CYNPYroB Ha 3aKJIIO-
yeHue Opaka;

— HECOOTBETCTBHUE BO3pACTy BCTYIUIEHHS B Opak, YCTaHOBICHHOMY
3aKOHOIATEIbCTBOM,;

— CcuTyalus, KOrja OJIMH W3 CYNPYroB €1I€ COCTOUT B IPYTrOM 3apErucT-
pUpOBaHHOM Opake;

— OJM3KOE POJICTBO MEXKIY MOTEHIIMAIBHBIMU CYIIPYTaMu;

— OTHOIIEHUS YCHIHOBJICHUS MEXAY NOTEHIMAIBLHBIMU CYIIPyTraMu;

— HaJM4Me YCTAHOBJIEHHOI'O 3aKOHHOI'O CYJEOHOr0 PELICHHS] O COCTOs-
HUU HEIEECIIOCOOHOCTH MO MPUYMHE MCUXWYECKOTO PaCCTPONCTBA, BHIHECEH-
HOTO JI0 3aKJII0YeHus Opaka;

— COKpBITHE WHGOPMAIIMU OJHUM W3 CYNPYTOB O BEHEPHUYECKOM 00Je3-
HU y HeTO — BUY-undexunmy;

— 3axiroyeHue (PUKTUBHOrO Opaka 0e3 1eJid CO3/IaHus CEMbH.

bpak cunTaercsi 1€HCTBUTEIBHBIM JO MOMEHTA, MOKa HE BCTYIUT B CUITY
3aKOHHOE CyZIeOHO€ pelIeHue O MPU3HAHUU Opaka HeACHCTBUTEIbHBIM.
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OpaHako eciay COrjlacHO Cy/1IeOHOMY PEIIeHUI0 Opak OyAeT MpU3HaH Helle-
CTBUTEILHBIM, CYMTAETCS, YTO OH OBLI TAKOBBIM CO JHS €ro 3akitoueHus. Creno-
BaTEIbHO, BCE OTHOLICHHS MEXKY CYNPYTraMy, CYUTAOTCS] AHHYJIMPOBAHHBIMHU.

B cemeiinom koaekce PD conmepkutcst moHsATHE TOOPOCOBECTHOTO CYNpPY-
ra, KOTOpbIA HE 3HAJT U HE MOT 3HaTh 00 YCJOBHSIX 3aKJIOUEHHUs Opaka, Mpu-
3HAHHOTO BITOCJICICTBUU HeAeHCTBUTENbHBIM. Eciii OyaeT gokazaHo, 4To BTO-
pOi1 CyTIpyT HE 3HAJl 0 HE3aKOHHOCTHU 3aKJII0UeHUs Opaka, TO CyJl UMEeT IpaBo:

— TMPUCYIUTh BBHIIIATY AJIMMEHTOB Ha COJAEpKaHUE JOOPOCOBECTHOTO
Cymnpyra COTJIACHO MOPAIKY, IpeaycMoTpeHHoMy cT. 90 u 91 CK PO;

— TMPUMEHSATH HOPMBI O PA3JEIE UMYILIECTBA KAK COBMECTHO HAXUTOIO B
3aKOHHOM Opake;

— B Cllydae 3aKJIIOYeHHUs OpayHOro JOroBOpa OTMEHATHh WJIM COXPAaHSTh
Y4acTh YCJIOBUM, €r0 COCTABJISIOIINX.

B cayuae mpusHaHus Opaka HEJCHCTBUTEIBbHBIM, aHHYJIUPYIOTCA HE
Oyaymue mpaBa Kak 3TO BO3MOXXHO B CIydae pacTOP:KEHHs Opaka, a UTHOPH-
PYIOTCS TIpaBa Co JHS 3aKJII0YCHUS Opaka.

B cnyuyae ecnm cynmpyramu B Opake, KOTOpBIH ObLI MPU3HAH HEJICHCTBH-
TEJIbHBIM, ObLIIO TPUOOPETEHO COBMECTHO UMYIIIECTBO, 3TO UMYIIIECTBO JIETUTCS
MEXy TpakJIaHaMU HE HAa OCHOBAHMHU CEMEMHOTO 3aKOHOJIaTENIbCTBA, a Ha
OCHOBaHUHU NOJIO)KeHUH ['paknanckoro koaekca PO o 101€B0OM UMYILIECTBE.

KpoMe nmyIecTBEHHBIX OTHOIIEHWM Ha COBMECTHYH) COOCTBEHHOCTh B
pe3yJiibTaTe MpU3HAHUSI Opaka HEICHCTBUTEIIHLHBIM, IPEKpAIACTCS IEbIM Te-
peyeHb MpaB:

— BO3BpaIarTcs haMuiInm, MPUCBOCHHBIE 10 Opaka;

— TIpaBO Ha COJEpKaHUE B CiIyyae HETPYAOCIOCOOHOCTH OJHOIO W3
CyHpYroB;

— TMPaBO HA MOJb30BAaHUE UMYILIECTBOM CYIpPyTa, HAPUMEpP Ha MPOXKHU-
BAHUE HA TEPPUTOPUM KWIIOW TUIOIIAIN;

— [paBO HACJIEAOBAaHMS B ClIydae CMEpPTH CyHpyra W Apyrue npaBuia,
MPEyCMOTPEHHBIC 3aKOHOM.

Temuvl peghepamos:
bpadHbie MpaBOOTHOLICHUSI.

Hcropuueckue hopmbl Opaka U CEMBH.

Hcropuyeckue acreKkThl CTAHOBIICHUS Opaka.

[IpaBoBO€ peryaupoBaHue 3aKIIOUEHUSI OpaKka ¢ HHOCTPaHLIAMM.
[IpaBoBbI€ MOCIHENCTBUSA MPEKpalieHus Opaka.

Nk L=

30



Bonpocwt ona camokonmpons:

1. Ha3zoBute OCHOBaHMS AJisi MHUITMAIIMHU TIpOIEcca pacTOpKeHUsT Opaka
B CyJE€.

2. JlaiiTe moHsTHE Opaka 1Mo ceMEHHOMY 3aKOHOAATEILCTBY

3. HazoBure ropuanueckue mpu3Haku Opaka.

4. Ilepeuncnure npapa 100pPOCOBECTHOIO CyIpyra.

3adanus 0na camocmoamenvHou padoomol:

1. Pa30epurte wpuanyeckue CHTYallid, OTBEeThbl APTYMEHTHPYHTE
CCHLIKOI HA 3aKOHOIATEJIbCTBO.

1) I'paxxnanka MBaHOBa mpou3Besia PErucTpalvi0 Opaka ¢ TpakIaHUHOM
HukonaeBbiM B centsiope 2015 r. B mapte 2020 r. B cyeOHOM nopsiike B30k 1a-
ercs JIeN0, OCHOBAaHHOE Ha UCKE MPOKypopa C TpeOOBaHHEM IPHU3HATh JTAaHHBIN
Opak HenelcTBUTENbHBIM. [[aHHOE TpeOoBaHME MPOKYPOP MOAKPEIUISIET (haKToM,
yro B 2013 1. Hukomnaes yxe 3apeructpupoai Opak ¢ rpaxxaankoil Hukugoposoid.
Ha nacrosiimii MOMeHT Opak 70 CuX MOp He MpekpalieH. BrIsICHUIO0Ch, 4TO J1aH-
HbI pakT MiBaHOBOM HE U3BecTeH, T. K. HukomaeB He 0OBSIBIII €l O JaHHOM CUTYya-
muu. Ilacoprt co mrammnom o perucrpaiuu Opaka ¢ HukudopoBoit OblT SIKOOBI
yrepsiH B 2014 r., nocie yero HukostaeB moirydns HOBBIM NAacopT, B KOTOPOM CTa-
BUTh OTMETKY O HaxOXKIACHUW B Opake He cTai. beutu 1u 31ech HapyIIeHbl MPUH-
uunbl ceMmerHoro npasa? Eciou ga, To kakue? Ecim Her, To mouemy? Mmeer mu
npaBa MPOKypop TpeOOBaTh OT CyAbH MPU3HAHUSA JAHHOTO Opaka Mexay Hukomae-
BbIM 1 VIBaHOBOI HEIEHCTBUTEIBHBIM HA OCHOBAaHUH TIPEICTABIICHHBIX (haKTOB?

2. Hanuiure 3asBi€HUE B OpraHbl MECTHOTO CaMOYIIPABICHUS C MPOCH-
001 CHU3UTH OpayvHbIN BO3PACT.

3. IloaroToBBTE 3CCE HA ONHY M3 cleayronux (GopmyaupoBok: «bpak —
ATO PA3HOBUHOCTH I'PAXKIAHCKO-ITPABOBOrO JI0roBOpay, «bpak — 3TO HHCTUTYT
ocoboro ponay, «bpak — 3710 ... » (cBoe omnpenenecHrue 1 000CHOBAHUE).

4. CocTaBbTe MPOEKT UCKOBOTO 3asIBJICHUS O PACTOPKEHUU Opaka:

a) IpH yCIIOBUU, YTO 00a CyIpyra COrJIaCHbI Ha pa3BO, HO UMEETCS CIIOP
0 MECTE JKUTEJbCTBA HECOBEPILIEHHOJIETHETO ChIHA (8 JIeT);

0) mpu YCIOBUM, YTO Y CYNPYTOB HET OOIIMX HECOBEPIICHHOJETHUX
JeTel, HO My BO3pa)kaeT MPOTUB PACTOP>KEHUS Opaka;

B) IPU YCJIOBUHU, YTO OJHOBPEMEHHO C HMCKOM O PAacTOpXKEHUU Opaka
3asBJI€HO TpeOOBaHME O pasjelie COBMECTHO HAXKHUTOIO HMMYILECTBA:
aBTOMAIIUHBI, Fapaxa, 3aropoJAHOro JI0Ma.

5. CocraBbTe 3asiBIieHHE B CyJ C MPOCHOOM O COXpaHEHUH MpaB 3a
JIOOPOCOBECTHBIM CYIIPYTOM.
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TEMA 4. JUYHBIE U UMY ECTBEHHBIE ITPABA
N OBA3AHHOCTH CYIIPYI'OB

Ilenv 3anamua: bopMupoBaHUE MOHATUS «OpaK»; U3YUUTh YCIOBHUS U
XapakTep 3aKIOUeHHs Opaka; MCCIIeI0OBaTh aCleKThl MpU3HAHUS Opaka Heaeu-
CTBUTEIBHBIM; MPOAHATU3UPOBATH OOCTOSTEIHCTBA YCTPAHSAIOIINE BOIPOC O
HEJCHCTBUTEILHOCTH Opaka; HCcClIeoBaTh OCHOBAHMS, IMOCJIEACTBUS MpeKpa-
HIeHus Opaka JJid CyObEKTOB CEMEMHOIO MpaBa.

Ocnoenwle éonpocwi:

1. XapakTepucTUKa JUYHBIX TPABOOTHOIICHUN MEX]y CyIpyraMmu.

2. HmyiiecTBeHHbIE MPABOOTHOLICHUS: IOHIATUE U UX BUIBI.

3. CoBMecCTHOE HMYUIECTBO, HAXXUTOE B Opake, M 3aKOHHBIM PEXUM
UMYILECTBA CyOBEKTOB CEMEHHOT0 MpaBa.

4. Pazpgen 00111€r0 UMYIIECTBA CYNIPYTOB.

5. JloroBOpHBIN pEXUM UMYILIECTBA CYIIPYTOB.

6. OTBETCTBEHHOCTH CYNPYTOB MO 00s13aTE€IHLCTBAM.

Cooeporcanue memoi:

1. I'maBHast 0COOEHHOCTh, XapaKTepU3yIolasi JUYHbIC TpaBa U 00s3a-
TEJbCTBA CYNpPYroB, 3TO TO, YTO B HUX HET MPHUBI3KK K UMYIICCTBEHHOMY
COJIEPKAHUIO KOHKPETHOTO JIUIIA.

Bce npaBooTHOIIEHHSI, KOTOPbIE BO3HUKAIOT MEXAY Cynpyramu B Opaxe,
MOXHO pa3ieliuTh HAa JBE OCHOBHBIE TPYMIbl: UMYIIECTBEHHbIE M JIMYHBIC.
B cemeliHOM 1mpaBe NpeBaIupyrOMIEHd KaTETOPUEN SBIISIOTCSA JIMYHBIE HEUMYILIE-
CTBEHHbIE MpaBa. IMEHHO OHM BBICTYNAIOT KAaK MPaBOBasi OCHOBA AJIs CIEAYIO-
IIEW TPYNITbl OTHOIIEHUH — UMYILIECTBEHHBIX.

[Tox MMYHBIMU CYNPY>KECKUMH OTHOIICHUSIMH TOIPa3yMEBAOT CEMEHHbIE
OTHOIIICHUSI MEXKy CYIIPYyTraMu, YperyJIupOBaHHbIEC 3aKOHOM, U BO3HUKAIOIIUE B
OTHOILLIEHUY HEMaTepuaIbHbIX Oar.

JIMYHBIM CYTIPY>KECKUM TPABOOTHOIIECHUSIM TIPUCYIIU OIpeJeICHHbIC

0COOEHHOCTH:

— OHM BO3HHKAIOT TOJBKO Ha OCHOBAaHMM PErUCTpaIlMu Opaka;
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— BO3MOXHBI TOJIBKO MEXYy CYIIPYyraMH;

— He coAepkKaT dKOHOMUYECKOU COCTABIIAIOLIEH;

— BCE IpaBa ¥ 00513aHHOCTH, BKJIFOUYAEMbIE B JINUYHBIE CYIIPYKECKHUE Tpa-
BOOTHOIIEHUS, HETIEPEAABAEMBI, KPOME TOTO, OT UX HEJIb35 OTKA3aThCHl.

— He Bki1t09aroTcs B cOCTaB MpeIMeTa 3aKII04eHrs OpayHOro J0roBopa.

B CewmeitHoMm konekce P® conepKUTCAd NEpeUeHb OCHOBHBIX JIMYHBIX
CYHpPYKECKHUX IPaB:

1) mpaBo camMOCTOSITEILHOIO CBOOOJHOTO BBIOOpa mpodeccuu, MecTa
KUTEIbCTBA U NIPEOBIBAHUS, POJIa JEATCIIBHOCTH;

2) MmpaBO COBMECTHO IO COTJIACOBAHUIO PEIIATh KIIOYEBBIE BOMIPOCHI
XKW3HU CEMbH;

3) mpaBa cBOOOJHOTO BHIOOpA PaMUINH KaK MpH 3aKIII0OUeHUH Opaka, TaKk
Y [IPU €TO PACTOPIKEHUH.

2. C TOYKHM 3pE€HUSI TPABOBOTO PETYIUPOBAHUS UMEHHO UMYIIECTBEHHBIE
OTHOIIIEHUS MEXIY CYNpPyraMH TOJIBEP>KEHbI OOJBIIEMY PEryJIUpPOBAHUIO
MPABOBBIMM PEKUMAMHU CO CTOPOHBI 3aKOHOJATEIIS.

[Ton UMyIIECTBEHHBIMU CEMENHBIMUA MPABOOTHOUIEHUSIMU MOJIpa3yMeBa-
IOTCSl OOIIIECTBEHHBIE OTHOIIICHUS, KOTOPhIE BOZHUKAIOT B ClIy4ae 3aKJIIOUCHUS
Opaka MeXIy JIMIIaMH, TI0 TIOBOJIy MaTepUaIbHOTO COACPKaHUS U COBMECTHOTO
uMmyiiecta. JlaHHOe ompeaeneHne JaeT BO3MOXKHOCTh Pa3JAeinuTh BCE UMYIIE-
CTBEHHBIC OTHOIIIEHUS CyIIPYTOB Ha JIBE TPYIIIHI:

— OTHOUIEHUSI, KACAIOIIUECS] COBMECTHO HAXKUTON COOCTBEHHOCTH;

— OTHOIIEHUS, CBSI3aHHBIE C BOIPOCAMH MAaTEPUATBHOTO COAECPKAHHUS.

B ciiygae He0OX0AMMOCTH PEeTyIHpPOBaHKs OTHOIICHUH UMYIIIECTBEHHOTO
XapakTepa MEXIy Cynpyramu, MOTYT HPUMEHATHCA HOPMBI TPAXKIAHCKOTO
3aKOHOJATENbCTBA, €CIM OHM HE NPOTUBOPEYAT HOPMAM CEMEWHOIo MpaBa
rocyaapctsa. JlanHoe npaBuiio yctanoBjieHo cT. 4 CK PO.

CornacHo HOpMaMm, coaepxamumca B CEeMEMHOM KOAEKCE, y CYINpPYroB
€CTh BO3MOXXHOCTb CAaMOCTOSITEIbHO W CBOOOJIHO OMNPEACIUTh COAEpKaHUE
UMYIIECTBEHHBIX OTHOIIECHUN. CyIIeCTBYET HECKOJIBKO CIIOCOOOB: 3aKJIFOYEHUE

6paqH0r0 AOroBopa C€ CaMOCTOATCIBHO BbIJIBUTACMBIMHU  YCIIOBHUAMU U
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NOJANKUCAHUE COIJIAIICHUs] 00 YIaTe aJlMMEHTOB CBOEMY CYIpPYry B cliydae
HEe0O0XoaUuMOCTH. Eciii HU OAMH U3 MOPSJIKOB HE OyJET MPUMEHEH, a TaK e
ecnu Opak OyaeT mpu3HaH HEACHCTBUTEIBHBIM JIUOO PacTOPTHETCS, 3aKOHO Ia-
TEJIb JaeT MNpPaBO HA MPUMEHEHUE IUCHO3UTHUBHBIX HOPM, COJIEPKAIIUXCS
B CemeiinoM koaekce PO.

CoBpeMEHHOE CEMEWHOE TMPaBO MPEAYCMOTPENIO JBa KOHKPETHBIX
pekuMa JJ1si COOCTBEHHOCTH CYyIPYTOB:

— 3aKOHHBIN peXUM UMYIIECTBa CympyroB. B ganHom ciyuae mro0oe
CO37laHue, YMPAaBICHHE M H3MEHEHHE NPHOOpPETAEMOro MMYIIECTBAa B Opake
MIPOBOAUTCSA COTJIACHO HOPMaM CEMEMHOTO 3aKOHOJATENIbCTBA, COACPKAMMCS
B 1. 7 CK PO.

— JloroBopHbBIii pPEXUM HMMYIIECTBA CYIPYTroOB. 3/1€Ch BCE BOIPOCHI,
KacaroUIuecs: paclpeesieHusl UMYLIECTBA, HAXKUTOrO 3a BpeMs Opaka, B cliydae
pacTop>KeHUs OpavyHOro CO3a OMPEESeTCS COTJACHO JOTOBOPY MEXIY
cynpyramu. B 1aHHOM cllydae My’ M )K€Ha UMEIOT MPaBO OTCTYNaTh OT TPaIu-
IUOHHBIX TPaBUJ Pa3ACCHUs] MUMYIIECTBA U CTABUTh YCJIOBUS, MPUEMIIEMBIC
KOHKPETHO ISl HUX.

3. Cynpyru B MOHMMAaHUU 3aKOHOAATENS — 3TO B HEKOTOPOM CMBICIIE
€QUMHOE 1IEJI0e, M0 KpanHeW Mepe, M0 OTHOIIEHUIO K MX MMYIIECTBY. Benp mo
oOl11eMy MpaBuily CYNpyry BIaJACIOT UMYILIECTBOM COBMECTHO, CJIE€I0BATENBHO,
y HUX BO3HUKAET PEKUM COBMECTHOU COOCTBEHHOCTH.

3akonogarens nomectud B 1. 1 ¢r. 33 CK P® HopMy, cornacHo KOTOpou
JUIST UMYIIECTBA, TOSIBISIONIETOCS B Opake y CYINpyroB, JEHUCTBYET PEKUM
COBMECTHOUM COOCTBEHHOCTH. J[aHHBIN PEXUM JEUCTBYET, TOIBKO €CIU MEXIY
CynpyramM He ObUI 3aKJIIOUECH OpadyHbIM TIOTOBOP, MPEAyCMaTPUBAOLIUNA APY-
rUe YyCJOBHS BeAcHUs uMyllectBa. (ClaeqoBaTENbHO, HOPMBI, KaCarOIIAECs
COBMECTHOM COOCTBEHHOCTH, HOCST AUCIIO3UTUBHBIN XapaKTep.

Copnepxanne peXuMa COBMECTHOM COOCTBEHHOCTH PEryJUPyeTCs
. 7 CKP® uct. 256 'K PO.

OCHOBHas CYyTh pPE€KMMa COBMECTHOTO UMYIIECTBA 3aKJIIOYEHA B TOM, YTO

IIpHU BCTYIUICHHUHU BO B3aAUMOOTHOLICHHA I'PAKIAHCKOI'O XapaKTepa C TPECTbUMU
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JUIAMHU, CYNPYTH BBICTYIAIOT KaK OAMH COBMECTHBIM cyObekT. MMylecTso,
ABJISIFOLIEECS OOIINUM, PUHAJIEKUT OJJHOBPEMEHHO 000UM, PacopsKaThbCsl UM
MOXXHO C COBMECTHOI'O COIJIACHS, U OTHEJIbHBIC JIONH KaXIAOMY CYOBEKTY
CEMEUHBIX ITPABOOTHOIIEHUIN HE BBIJICIISIOTCS.

B niynkte 2 cratbu 34 CK PO coaepkarcsi BUABI UMYILIECTBA, OTHOCSIIIE-
rocsi K COBMECTHON COOCTBEHHOCTH

— JIOXOJBI OT JIFOOBIX BUJOB ACSITEIHHOCTH;

— JICHEeXKHBIE BBIIIATBl 0€3 0COOOro IeJIEBOr0 Ha3HAYCHUS (IICHCHUU,
rocoous);

— JBWKHMBIE U HEABHUIKUMBIE BEIIH, IPHOOpPETaeMbIe OOIINE CPEICTBA;

— BCE HMMYIIECTBO, MPUOOPETEHHOE 3a Mepuo] Opaka KaKAbIM U3
CyIpyIroM.

3apaboTHasi 1UIaTa, NPEMUU, MOOILIPEHHUS, B TOM YHCIE OTHOCITCS K
00111eMy UMYIIIECTRY.

CoBmecTHasi COOCTBEHHOCTh CYNPYrOB BKJIIOYAeT B ceOs JIFOObIE BEIIH,
npuoOpeTaeMble B Mmepuoj, Opaka 3a cYeT OOMIMX ACHEXHBIX cpencTB. Kpome
JIBVKAMBIX U HEJBWKMMBIX BEIIEH K 3TOW KaTerOpuM MMYIIECTBA OTHOCSATCS
BKJIQJIBI, TIaM, IOJIM B KamuTase, IIeHHbIe OyMaru u mpouee.

Kpome coBMecTHOro MMyIecTBa, B Opake y KakJ10ro U3 CyrnpyroB MOXeT
ObITh cOOCTBEHHOE NMyHOe umylnecTtBo. K Hemy, cormacHo cr. 36 CK PO,
OTHOCHUTCSL:

— HMYIIECTBO, IPUOOpPETEHHOE /10 Opaka;

— HWMYLIECTBO, IOJIYYEHHOE MO OE€3BO3ME3JHBIM CHEIKaM: JapeHUeE,
HacJeJ0BaHUE U MpoY.;

—  BEIIY JUYHOTO MMOJIH30BAHMUS.

JInst TOTO 49TOOBI OMPENENHUTh PEKUM COBMECTHOTO WJIM Pa3AelbHOTO
MOJIb30BaHUs YCTAHOBIICH ISl KOHKPETHOTO UMYIIECTBA, HEOOXOUMO MpeaO0C-
TaBUTh TOJTBEPKIAIONINE TOKYMEHTHI TOMY CYIPYTy, KOTOPBIH YTBEpPKIaeT,
YTO UMYILIECTBO NMpUoOpeTeHo a0 Opaka JuMOO MOIYyYEHO HAa OCHOBaHUU 0Oe€3-
BO3ME3IHOM cruenku. Eciau cympyr He CMOXET MOATBEPAWTH JIaHHBINA (akT,
UMYIIECTBO OMPEACIIACTCS KaKk COBMECTHO HAXKUTOE M HAa HErO yCTaHABIMBACT-

Cia PpCKHUM COBMCCTHOI'O BJIaJICHHA, 110JIb30BAHUSA U PACIIOPAKCHUS.
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Oco0oe BHHMaHUE BbBI3BIBAET HMMYIIECTBO, MPHU3HAIOIIEECS BeEIlaMU
WH]JIUBUYAIIBHOTO MOJIb30BaHUA. OHO MOXET ObITh MPUOOPETEHO B Opake WU
710 Opaka 3a oO0IIKMe CpeACTBAa WM CPEICTBa OJAHOTO M3 CYNpPYroB, HO B CHUITY
WHJIUBUYAILHOTO MPEIHA3HAYEHUSI TI0JIb3YETCS UM TOJIbKO OJWH U3 YYaCTHHU-

KOB CEMEUHBIX MPAaBOOTHOIICHUN.

ofemaa
BELLN npeameTbl
0byeb M WHOWBWAYANBHOMO N
JNIMUHOM
npovee Nonb3oBaHUA
cynpyros rMIrMeHbl
KOCMETHKA

HckmoyeHrueM W3 Belied WHAMBUAYAIBHOTO TOJB30BAHUS SBISIOTCS
TOJBKO TPEAMETHl POCKOINM, K KOTOPHIM MOXHO OTHECTH JParolieHHOCTH U
npouee.

4. 3aKOHOM MPEIYCMOTPEHO, YTO Yy CYIPYTrOB €CTh MPaBO pPa3ACiUTh
MMYIIECTBO HE TOJIBKO TOCIE pa3Bo/ia, HO U B IEPHUO] OPAYHOTO COI03a.

Pa3znen COBMECTHO HAXKUTOTO UMYIIIECTBA BO3MOXKEH JABYMS CIIOCOOAMMU:

— 10 B3aUMHOMY COTJIACHUIO CYIIPYTOB;

— B CIly4ae €CIM BO3HHUKAIOT HEPa3pEHIMMBIC CIOPBI, TO B CyIaeOHOM
HOpsIIKE.

B cnydae ecnu cynpyramMu I0CTUTaeTCsl COrjlacue OTHOCUTEILHO pas3jielia
COBMECTHOM COOCTBEHHOCTH, TO OHHU MOTYT CaMOCTOSITEJIbHO Oe3 oOpalieHus: B
YIIOJJTHOMOYEHHBIE OpraHbl 3aKJIIOUUTh JIBYCTOPOHHEE COTJIAllIEHHuE O pasjelie
00111eT0 UMYIIIECTBA. 3aKOHOAATEILHO YCTAHOBJICHHBIX TpeOOBaHMl K popme U

COACPIKAHNIO JAHHOI'O HOKYMCHTA HCT. Ecan CYIIPYTHU HU3BABAT KCJIIAHUC, OHU
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MOTYT 00paTUTHCS K HOTAPUYCY JUIsl HOTAPUATIBHOTO 3aKPEIJICHUs! JOCTUTHYTO-
r'o COIJIacusl.

CyneOHblli TIOpPSIIOK pasfiena HUMYyLIEeCcTBa IpeaycMoTpeH m. 3 cr. 38
CK P®. K nemy wuaiie Bcero oOpalaroTcsi Mpy paszielie MMyIIecTBa IMOcie
pa3Bojia, HO TAHHBIN MOPSAOK BO3MOXKEH U B IEpHO]1 Opakxa.

B cnyuae ecnm kakas-To 4acTb COBMECTHOM COOCTBEHHOCTH IPH paznesie
BCEr0 OCTAJILHOTO OOIIEro UMYIIECTBA HE Obljia pasjiesieHa MEXIy CYNpyrami,
OHAa 4YacTh OCTAETCS COBMECTHOM COOCTBEHHOCTHIO, O YEM TOBOPHUTCSA B 1. 6
cT. 38 CK PO.

CpoK HCKOBOH JaBHOCTH O pa3/ieie COBMECTHOIO UMYILIECTBA COCTABIISIET
TpU roJla ¢ MOMEHTa, KOTJa OJIMH U3 CyIPYroB y3Haj JU00 JOJKEH OblI y3HATh
0 HapyLIEHHUH €TI0 NpaBa Ha YaCTb COBMECTHOI'O UMYILIECTBA.

Kpome nBHKUMBIX U HEABUKUMBIX BEILIEH, COCTABIISIIOIINX YaCTh COBME-
CTHOTO MMYIIIECTBA, HEOOXOUMO OOpaTUTh BHUMAHUE, YTO JACISATCS TAKKE U
J0JITH, TIpuoOpeTeHHbIe B Opake. Pacnpenenenre A0AroB MPOUCXOAUT MPOIOP-
LAOHAIIBHO TEM JIOJISIM, KOTOPBIE BBIJIETSFOTCSA KaXIA0OMY.

Cyn ynenser 3HaUMTEIbHOE BHUMAaHUE KATETOPUU UMYLIECTBA, KOTOPOE
HE NOoJIeXKUT pasneny. B coorserctuu ¢ 1. 5 cT. 38 CK PD k Takomy umynie-
CTBY OTHECEHBI:

— Bemm, HeoOXoIMMble HECOBEPLIEHHOJETHUM JE€TAM U IPHOOpPETEH-
HBIE 32 CYET CYINpPYroB. JTa 4YacTh MMYIIECTBA MEPENAETCS TOMY POIUTEIO,
C KOTOPBIM OCTaloTCs XUTh AeTH. K TakomMy HMMYIIECTBY OTHOCSATCS OOYBb,
O€k A, CIIOPTUBHBIC PUHAJICKHOCTH, IIKOJIbHBIE MTPUHAIIIEKHOCTHA U TIPOY.

— Bknaapl, BHECEHHBIE HAa UMs HECOBEPIICHHOJECTHUX JAeTed. Takue
BKJIaJIbl IPU3HAIOTCSI COOCTBEHHOCTBIO JAETEH.

HmyiiecTBeHHbIE MpaBa, MPUOOpPETaeMbIe OJHUM U3 CYNPYTOB, HAXOJS-
muMcsi B Opake, Koraa (pakTHYECKUX CEMEHHBIX OTHOUICHUHN yxe He ObLIO,
TaK)kK€ MOTYT OBITh CYJIOM OTHECEHBI K KaTeTOPHWH BEIEH, HE Pa3eisIeMbIX B
oO1eM BHIE.

B ciyuae, korga nuiia, mpoKUBarOlIMe COBMECTHO M BeyIIMe o0Iiee J10-

MalllHee XO3SUCTBO, HO HE 3aperucTpUpOBaBIIME OpakK, OTKPBIBAIOT CIIOP
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0 pazziesie UMYIIECTBA, TAKUE BOMPOCHI PEIIAKOTCA HE HA OCHOBAHUU MPHUHIUIIA
COBMECTHOT'O UMYIIIECTBA, & B COOTBETCTBUH C IMOJIOKEHUEM O JIOJIEBOM COOCT-
BEHHOCTH JIMII, YTO SIBJsieTCA cpepoit rpa’kIaHCKOTo MpaBa.

S. bpauyHbIil TOTOBOP W HOPMBI €0 PETYJHUPOBAHUSA BBIHECEHBI B Tl. §
CK P®. /laHHBIA MHCTUTYT B POCCUKWCKOM CEMEWHOM 3aKOHOJATEIbCTBE MOS-
BUJICA OTHOCHUTEJIbHO HEJABHO. bpauHbIi TOTOBOP IMO3BOJISIET CYIIPyraMm Camo-
CTOSITEJIBHO OMNpPEACIUTh U U3MEHUTh PEKUM COBMECTHOM COOCTBEHHOCTH Ha
BBIIIIEPACKPBIBAEMbIC PEXKUMBI. B cilydyae BHECEHUsI B OpauHbIid IOTOBOP YCIO-
BUSI O PEKUME pa3/ieIbHOM COOCTBEHHOCTH, 3TO OyZEeT 03HayaTh, YTO UMYIIE-
CTBO, IpHOOpETaeMoe BO BpeMsl Opaka, sIBIIETCsI COOCTBEHHOCTHIO TOTO CYIIPY-
ra, KOTOpbI 3TO UMYLIECTBO NpuoOpen. Jlojaru Ttakke monagaroT MoJ peKuM
paszieabHON COOCTBEHHOCTH, M OyIyT MPUHAJIEKATh JHUYHO KOHKPETHOMY
CyHpyry.

[Ipu anammuze OpayHOTO AOrOBOpa IEJIECOOOPA3HO OTMETHUTh, YTO IO
CBOEH IPUPOJE 3TO JOTOBOP M3 chepbl IpaxkJAaHCKOIO IMpaBa ¢ HEKOTOPBHIMU
crenu(puyecKuMU OCOOCHHOCTSIMU B OTHOIIIEHUU COCTaBa, MpeaMeTa U Coaep-
xKaHusi noroopa. JIro0oit GpadHbIii TOTOBOP SBISETCS CBOOOJHBIM MO HATMOJI-
HEHMIO, OJTHAKO KaX bl JOJPKEH OTBEUATh ONPEICICHHBIM TPEOOBAHUSM:

— o00namaTh 3aKOHHOW CHJIOMN;

— CyOBEKThI, 3aKJIOYAIONINE AOTOBOP, JOJKHBI SABISITHCS IMOTHOCTHIO
JI€E€CITOCOOHBIMU;

— CcBO0O/IHAsI HUYEM HE OIPAaHUYEHHAs BOJISI CTOPOH,;

— 3aKJII0YEHUE B MPEAYyCMOTPEHHOH (opme.

[IpenMeToM 3akiOueHUs: OpayHOrO JOrOBOpPa MOTYT BBICTYHATh TOJIBKO
IpaBa B OTHOIIICHUH UMYIIECTBA U 00SI3aHHOCTH CYTPYTOB.

Cemelinbpii konekc P® comepKUT NPUMEPHBIM MEPEUYEHb BOMPOCOB,
pa3peIICHHBIX JIJIs1 BKJIIOUCHUS B OpayHbIi JOTOBOP:

— ompeneNieHre pexxruma COOCTBEHHOCTH;

— OlpejesieHue IpaB U 00513aHHOCTEN CyNpyroB;

— olpezesieHue CocO00B y4acTus IpyT Apyra B CBOMX JOXOAaX;

— ompeJeseHre 00s3aHHOCTEN 10 B3aUMHOMY COJIEP>KaHHUIO;
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— ONpeAEIIEHUE NOPsAKa HECEHUS PACX0I0B B CEMBE;

— OIIpElEeIEHNE UMYIIIECTBA, PACIIPEAEIAEMOE B CIIydae pa3Boja;

— JIpyTrYe€ MOJIOKEHUS HAa YCMOTPEHUE CYIIPYTOB.

CornacHo mpaBoBOW HoOpMe, coaepxkamieiica B m. 1 cr. 42 CK PO,
y CYIPYTOB €CTh IIPaBO Ha CAMOCTOSATEIILHOE OINPEJEICHUE PEKUMA COOCTBEH-
HOCTH M3 PACCMOTPEHHBIX paHee (COBMECTHOIO, IO0JIEBOrO, pPa3eibHOTO),
a Tak>Ke MpaBoO BbHIOOpA MMYIIECTBA, HA KOTOPOE MOXKET JIEUCTBOBATh KAKOU-TO
OTJIENbHBIN BUJ PEKUMa COOCTBEHHOCTH.

MMy11eCTBEHHBIN PEXUM, ONpeesieMblii U (PUKCUPYEMBI B 3aKioyae-
MOM OpavyHOM JIOTOBOpPE, M0 YCMOTPEHHUIO CYIIPYTOB MOXKET PaCIpeAeaThCs He
TOJIbKO Ha Y€ CYIIECTBYIOLIEE UMYLIECTBO, HO U HY COOCTBEHHOCTh, KOTOPYIO
OHM MOTYT MpuoOpecTu B fajbHeieM. (s BKIIOYEHUS TaKOTO YCJIOBHUS B
OpayHbIii JOTOBOpP HEOOXOJMMO BHECTHM COOTBETCTBYIOILIEE IOJIOKEHUE.
B ciyuae, eciiu cynpyru He ONPENEsifOT Ha KaKO€ UMYILIECTBO PACIIPOCTPAHS-
€TCs YCTAHOBJICHHBIN PEXHUM, TOT/Ia YCJIOBUSI OpayHOro KOHTpaKTa pacipo-
CTPaHSIOTCS Ha BCE UMYIIIECTBO, TpuoOpeTaeMoe 3a nepuoa Opaka.

B Cemeiinom koaekce PO coaepxarcss HOpMbl, OTPaHUYUBAIOIINE YCIIO-
BUsI, BKJIIOYaeMble B OpayHbIil KOHTpakT. Hampumep, B OpauHbIii JOTOBOpP HE
MOTYT OBITh BHECEHBI MOJIOKEHUSI, HAITPaBJICHHbIC HA OIPAHUYEHUS JIEECIIOCO0-
HOCTH WJIM TIPABOCIIOCOOHOCTH OJHOTO M3 CYNpPYroB MJIM O0OMX BMECTE. DTO
MTOJIO’KEHUE PETIIaMEHTUPOBAHO HAM HOPMaMM IPaXkAaHCKOTO 3aKOHOIATENbCT-
Ba, JAIOUIMX BO3MOXHOCTh OTPAHUYMBATH JIFOJCH B JAHHBIX MPAaBaxX TOJBKO B
CIy4asix, CTpOro NpeayCMOTPEHHBIX 3aKOHOM.

3anpeliieHo BHOCUTh B OpayHblil JOTOBOP YCIOBUS, Kacarolluecs: OrpaHu-
YeHus NpaB CYNpyroB Ha oOOpallleHWEe 3a 3alllUTONl CBOMX MpaB B CYJ.
ITo mpupoie TaHHBIN 3aMPET CXOXK C MPEABLAYIIUM.

B OpauHOM J10roBOpe HE MOTYT COAEP>KaThCS HOPMBbI, HANPaBJICHHbIE HA
pPEryJIMpPOBAHUE JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIEHWM, T. K. B CT. 40
CK P® yka3zaHo, 4TO mpeaMeToM OpadHOro JIOroBOpa MOTYT OBITh TOJIBKO KPYT

HMMYIICCTBCHHLIX IIPAB U 00s3aHHOCTE.
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B OpauHblii 1OroBop HE MOTYT OBITh BHECEHBI MOJIOKEHHUS, KacalOlIUecs
pacrpeiesieHUs] pOAUTEIbCKUX MPaB U OOSI3aHHOCTEH, T. K. B COOTBETCTBUU C
n. 1 ct. 61 CK P® y 0boux poauteneit ectb paBHbIE MpaBa U 00S3aHHOCTU TIO
BOIIPOCaM 3a00ThI O JIETSAX U UX BOCIUTAHUS.

3anpelieHo BKIOYaTh B OpavyHbid JOTOBOP IMOJIOKEHUS, KaKUM-TTHOO0 00-
pa3oM YIIEMJISIIOIIME WM CTaBSIIME B 3aBUCUMOE IOJOKEHHUE OJHOTO H3
cynpyroB. Hanprumep, HEBO3MOKHO BKIIFOYUTH YCJIOBHUE, COTJITACHO KOTOPOMY B
Cllydyae HACTYIUICHUS HETPYJOCIIOCOOHOCTH OJHOTO W3 CYNpPYroB, Jpyroi
CyHpyr OTKa3bIBa€T €My B COJICP)KAHUM M BBIIJIATE AJMMEHTOB. Ecnu Takas
CUTyallusl HAaCcTYIAeT, TO CYNPYT, YbU IIpaBa ObUIM HAPYIIEHBI, UMEET MPABO HA
oOparieHue B Cy1 ¢ TpeOOBaHUEM O MPUHYIUTEIBHBIX BHITIIATaX aJTUMEHTOB.

OcHoBaHUsI M3MEHEHUsI YCJIOBUUA OpadyHOro JOTOBOpA, MPU3HAHUE €ro
HEJIENUCTBUTEILHBIM.

B ciyuae ecnu cyrnpyraMm He yAajaoCh JOCTUTHYTh COTJIACHSI MO MOBOIY
W3MEHEHUSI WIM TMPEKPALICHUs YCIOBUM JOTOBOPA, 3aKOHOM MPEAYCMOTPEHO
MpaBo Ha oOpallleHHe B CyJ HAa OCHOBAaHUM HCKa My>ka WM KeHbl. [Ipu pac-
CMOTPEHHH BOTIpOca Cya OyJeT paccMaTpUBaTh U MPUMEHSTh HE TOJIHBKO HOPMBI
CEMENHOr0 MpaBa, HO U YCIOBHUS TPaKJAHCKOTO 3aKOHO/IaTEJIHLCTBRA.

Onpenenenre CyIIECTBEHHOTO HApPYIIEHUS YCIOBHM 3aKIOUYEHHOTO
noroBopa Oepercsa u3 ct. 450 'K P®. [log HuM noHuMaem JIMIIEHUE Cynpyra
3HAYUTEJIbHOM YaCTHU TOTO, HA YTO OH MOT PacCUMUThIBaTh. [Ipu 3TOM yuuThIBa-
€TCS HE TOJIbKO MMYILIECTBEHHBIN, HO U MOpaJIbHBIN yIIEepO.

Cornacuo n. 3 ct. 43 CK P® OpauHblii KOHTPAKT aBTOMATHYECKU IIpe-
KpalaeT CBO€ JEHCTBHE B pe3yjbTaTe pacTopkeHus Opaka. EnuHCcTBEeHHOE
UCKJIIOUEHUE: B JJOTOBOPE COJACPKAIUCH YCIOBUS, COIIACHO KOTOPBHIM CYIIECT-
BYIOT 00S3aTENbCTBA, MPOAOIKAIONINE IEWCTBOBATh M TIOCIE IMPEKpPAIICHUS
CEMENHBIX MTPABOOTHOILIEHUM.

CrienoBaTesibHO, KOHKPETHBIM MOMEHT BPEMEHH, NPEKPAIIAIOIINN AEHUCT-
BHUE OpayHOTO JOTOBOpPA — rOCyAapCTBEHHAS PETUCTPAIIMS PACTOPKEHUST Opaka

" BblJa4a CBUACTCILCTBA CYIIPpYyIraM.
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Kpome TOro, 3akoHOM MpeayCMOTPEHO MPABO JJIsl CYyNPYroB YCTaHABIIU-
BaTh CPOK JIecTBUsI OpauyHOro JoroBopa. [1o JOCTHXKEHHIO YKa3aHHOTO CPOKa,
JIOTOBOP IMEPECTAET IENCTBOBATD.

Tak kak OpayHbIN JTOTOBOP HOCHUT JIMYHBIA XapakTep, €Ile OJHUM YCJO-
BHUEM €ro MpeKpaiieHusi SBISETCI CMEPTh JIMOO OOBSABICHHE YMEPIIUM MYyXka
WJTU KEHBI.

Ha ocnoBanuu 1. 1 ct. 44 CK P® Opaunbliii 10roBop, KaK U JO00H Ipax-
JAHCKO-TIPAaBOBOM JIOTOBOP, MOXET OBITh MPU3HAH HEICHUCTBUTEIIHLHBIM YEpe3
peuieHue cya.

B cinyuyae ecnu OpayHoe corjaieHue OyJeT MPU3HAHO HEJICUCTBUTEIb-
HbIM B KaKOW-TO YacTH, HO HE IMOJHOCTHIO, OpayHBI OTOBOP MPOIOJIKAET
JIEMCTBOBATD 3a UCKJIFOYEHUEM YCTAaHOBJIEHHBIX 3aKOHOM HapyIICHUH.

Bce ycnoBusi nmpu3HaHHs TOTOBOpPa HEACHCTBUTENBHBIM MOKHO pachpe-
JIEIUTH Ha JIBE€ OCHOBHBIE TPYIIIIHIL:

1. OcHoBaHusi JUisi TPU3HAHUSA CIETIOK HEICUCTBUTEIIBHBIMU U3 Tpax-
JTAHCKOTO TIPaBa;

2. CroeumnajibHbBIE OCHOBAHHUSA U3 CEMEMHOTO 3aKOHOATEILCTBA.

Bbpaunblii 1OrOBOP MOXKET OBITh MPU3HAH OCTIOPUMBIM HJIM HUUYTOXKHBIM.
Ha »To BnmsieT TOT (hakT, Kakue yCIoBUS JeHCTBUTEIBHOCTH ObUIM HAPYIIICHBHI.

BpauHblii 1OroBOp NMpU3HAETCS HUYTOXXHBIM B CITydasix, €CJIH:

— OH HE COOTBETCTBYET 3aKOHOAATEIIbHO YCTAaHOBJICHHBIM TPEOOBAHUSM;

— 3aKJII0YeH B 10001 opme, OTIIMYHON OT HOTAPUATHHOM;

— 3aKIoYeH (DUKTHBHO, O€3 HAMEPEHHs CO3/IaTh IPABOBBIC IMOCIIE/CT-
BUsI, XapaKTEPHBIE JJISI TAHHOTO BHUJIA JIOTOBOPOB;

—  3aKJIIOYEH JJIsl IPUKPBITUS IPYTOro J0roBOpa Wil CACIKY;

—  3aKIIOYEH MEXAY JUIAMH, CPEU KOTOPBIX OJIUH SBIISETCS HEIEeCIo-
COOHBIM.

BpauHplii 1OroBOp NMPU3HAETCSI HUYTOXKHBIM B CIydasiX, €CIIN:

—  COJICPXKUT yCIIOBUS, OTPaHUYUBAIOIINEC J1eeCIOCOOHOCTR/

MIPaBOCIOCOOHOCTh MY’Ka WU KEHBI;
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— HANpaBJIEH Ha PETyJIMPOBAHUE JMYHBIX HEHMYILIECTBEHHBIX OTHOIIIE-
HUM;

— OrpaHUYMBACT BO3MOXXHOCThH CYIIPYTOB Ha oOpalieHue 3a CyaeOHOM
3allUTON CBOMX IIpaB U CBOOO/T;

— yCTaHaBJMBAaET MpaBa U 00S3aHHOCTHU B OTHOIIEHUH BOIIPOCOB BOCIHU-
TaHUs JeTeH;

— OrPaHWYMBAET BOIPOCHI BBIILJIATHl COJAEPKAHWE Ha MOJJEpKAHUE
HEJEeCOCOOHOTO Cynpyra;

— BKJIIOYAET YCJIOBMS, HAPYLIAOLINE CEMENHOE 3aKOHOAATEIIbCTBO.

bpauHbIil 1OrOBOP NPU3HAETCS OCIIOPUMBIM B CIIy4asiX, €CIIU:

—  3aKJIK0YAETCs C JIMIIOM, KOTOPOE OrPAHUYEHO B J€E€CIIOCOOHOCTH;

— 3aKIIFOYAETCs C JINIOM, HEMMOHUMAIOIIUM IPUPOJBI U CMBICIIA 3AKIIIO-
YyeHHsI OpauHoro JOroBopa, HE OTAAIOIIEro ce0e OTYETa B CBOUX JICUCTBUSIX;

— 3aKJIK0YAETCS C JIUIIOM, BBEJEHHBIM B 3a01TyK/ICHHE;

— 3aKJIIOYEH IMOJ] yIpo30M NPUMEHEHWs Hacuius, oOMaHa M IPOYUX
YCHOBUSX.

Bce nepeuncnennsie ycioBus sSBIsAOTCS oOuuMu. CyniecTByeT rpymnmna
CHelHaJIbHBIX OCHOBAHUMU JIJIsl MPU3HAHUS OpayHOro JOTOBOpA OCHAPHUBAEMBIM.
K HuUM OTHOCATCS BCE YCIIOBMS, 3aBEIOMO CTaBSIIME OJHOIO M3 CYNPYrOB B
HEOIaronpusTHOE MOJI0KEHHE.

Temuvl peghepamos:

1. WMMy1iecTBO CynpyroB, OTHOCSIIEECS B COBMECTHOM COOCTBEHHOCTH.

2. Paznmen cOBMECTHOTO MMYIIECTBA: OCHOBAHUE U ITOPSANOK IMPOBEICHUS.

3. bpaunblil 10roBop U 0OCOOEHHOCTH €r0 3aKITHOYEHUS.

4. TlpaBa u 00513aHHOCTH, IPUCYIIUE KAKIOMY CYIPYTY.

5. 3akOHHBIN PEKUM UMYIIECTBA CYNPYTOB.

Bonpocwt ona camoxonmpona:

1. aiite omnpeneneHue TEPMUHA «UMYIIECTBEHHBIE OTHOIICHUSA
CyHpYTOB»

2. Omnpenenure, Ha Kakue BUABI LEIECOOOPA3HO PA3AEIATh MUMYIIECT-

BCHHBIC ITPABOOTHOIICHUA MCKIY CYIIPYIaMH.
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3. Ilepeunciure 0COOEHHOCTH M YCIOBHUS JIEUCTBUS 3aKOHHOTO PEXHUMa
COOCTBEHHOCTH CYIIPYTOB

4. JlaiiTe XapaKTEpUCTUKY HMYIIECTBY, CUMTAIOIIEMYCS COBMECTHO
Ha)KUTOU COOCTBEHHOCTBHIO.

5. OnumwnTe NOPSAOK BIAJCHUS, I[IOJIB30BAaHUSA M PACHOPSIKEHUS
MMYIIECTBOM, IPUHAJJICKAIIUM CyIIpyTram

6. Kakoil pexuM MOXHO NPUMEHHUTh B COOCTBEHHOCTH MY>KUHUHBI U
KEHIUHBI, KOTOPBIE COCTOST B (DAKTUUECKUX CEMEUHBIX OTHOIIEHUSX, OJHAKO
UX COI03 HE 3apEruCTPUPOBAH?

7. PackpouTe W JalTe XapaKTEPUCTHUKY IOHITHIO «IIPE3YMIILHS COTJIa-
CHsl Cynpyra Ha 3aKJIFOUEHHE CIICTTKI

8. OnwuinTte, KAKOE UMYIIECTBO OTHOCUTCS O 3aKOHY K JINYHOMY HEJe-
JUMOMY UMYILECTBY KaXKJIOTO CyIpyra

9. B kakux ciy4asx BO3MOXKHO MPOBEJEHUE pasjenia o0Iieil coOCTBEH-
HOCTH CYIIPYTOB?

10. Onpenenure CpoKM HMCKOBOW JAaBHOCTM B Ciyyae paszfena oOIiei
COOCTBEHHOCTH UMYIIECTBA

3aoanus 0na camocmoamenbHoll padoomol:

1. OnummuTe ABE CUTyallMd, B KOTOPBIX 3aKIIOYECHUE OPavyHOro COM03a
MOHO YyperyjaupoBaTh OpayHbIM JOTOBOPOM, 3aT€M JBE CUTYaIlMH, KOTOPHIC
HE PEeTyIUPYIOTCS OpauyHbIM JOTOBOPOM

2. MyxuyuHa W >KEHIIWHA, XeJalollhe BCTYNUTh B OpadyHBIM COO3,
oOpamarorcs K HOTapuycCy 3a KOHCYJIbTAI[MEH M0 MOBOJY 3aKI0UYeHUs: OpayHo-
ro IOTOBOpa. YKaXkuTe NU(PPHI MyHKTOB, BO3MOXKHBIX JJISI BKIIOUEHUS B TIPOCKT
OpayHOTO JOrOBOpA:

a) CIOCOOBI yyacTus B JOXOJIax APYT APYra;

0) orpaHuveHue MecT NMpeObIBaHUS OHOTO U3 CYNPYTOB;

B) peEryJUpoBaHUE 00SI3aHHOCTEH B OTHOUIEHUHU JIETEH;

I') MOPSAIOK pacTopKeHus Opaka;

1) PEXUM COBMECTHOW COOCTBEHHOCTH Ha UMYIIIECTBO CYIIPYTOB;

€) IpaBa CynpyroB O B3aUMHOMY COJIEPKAHUIO.
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3. BriGepute yTBepKIeHNS, COOTBETCTBYIOIINE JEHCTBUTEILHOCTH.

a) OpayHBIN JOTOBOP 3aKIHOYAETCS TOJBKO MEXY JIFOOBIMU JTUIAMH;

0) OpauHBIi JOTOBOP MOXKET PETyJIMPOBATh TOJBKO HMYIIECTBECHHBIS
npaBa U 00s13aHHOCTHU CYNPYIOB;

B) OpauHbIil JOTOBOP 00s13aTE€ILHO TPeOyeT HOTAPHUATILHOTO 3aBEPECHUS;

r) OpadHBIN JOTOBOP M3MEHSETCS WU PAacTOPraeTcs JIUIIb C B3aUMHOTO
corjlacusi 00OUX CyIpyTOB;

1) B OpayHOM JIOrOBOPE BO3MOKHO YCTAaHOBHUTH aJJUMEHTHBIE 0053aTelb-
CTBa CyIpYTrOB B OTHOIIICHUH JIETEH;

€) OpayHbIil JOTOBOP 3aKII0YAETCS B OTHOIICHUU UMEIOIIETrocs U Oymy-
IIIETO UMYIIIECTBA CYTPYTOB.

3. Hwxe mpencrtaBieH TEKCT ¢ MPOMYIICHHBIMU CIIOBAMH U CIIOBOCOYE-
TaHusAMH. M3 cromucka TEpMUHOB, HAXOAIIUXCS 3a TEKCTOM, HEOOXOIUMO
3aMoOJHUTH MPOMYCKHU.

«ITox GpayHBIM JOTOBOPOM MOHHMMAETCS COTJIACHE MY>KYMHBI U JKCHIIH-
HBI, onpenensoniee  (A) cynpyroB B Opake, a TakKe B CiIydae €ro pacrop-
*KeHUs. bpauyHbld AOTOBOpP 3aKIFOYACTCS 0 TOCYAAPCTBEHHOM PErucTparuu
___ (b), mubo BO Bpems Opaka 1Mo YyCMOTpPEHHIO cynpyroB. bpauHsiii qoroBop
3aKJTII0YAETCS TOJIBKO B MUCBMEHHOM hopMme, o0s3aTenpHO momiexkutr _ (B).

COucok TEpMHUHOB:

1) pexxum COBMECTHOI COOCTBEHHOCTH;

2) NWYHBIC HEMMYIIIECTBEHHBIC OTHOIIICHHMSI;

3) BpeMEHHbIE OTPaHUYECHUS;

4) HOTapualbHOE YJOCTOBEPEHUE;

5) omnpenesieHHbIE CPOKH;

6) 3akiroueHue Opaka;

7) MMYyIIECTBEHHBIC MpaBa M 00I3aHHOCTH;

8) pacropxkeHue Opaka;

9) MeIUIMHCKOE OCBUACTEIHLCTBOBAHUE.

3anummuTe B OTBET HMUQPHI, PACTIONOXKHUB HX B TOPSIKE, COOTBETCTBYIO-

eM OyKBaMm:
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4. Cynpyru Cepreu u Enena He ctanm 3akiaro4aTh JOrOBOP, OKA HAXO-
auich B Opake. [locne npuHATHS penieHus: O pa3BoAe OHU HE CMOTJIM MPUUTH
K JIOTOBOPEHHOCTH TIO TMOBOJY HMEIomerocss y Hux umyimiectBa. CyneOHbIe
OpraHbl MOSCHWIM, YTO B TaKOW CUTyallud CYNPYTd HMEIOT IpaBa PYKOBO-
JICTBOBATHCSI TOJIBKO 3aKOHHBIM PEKHMOM, TTPETYCMOTPEHHBIM ISl COBMECTHO-
ro UMYIIECTBA My>Ka U KeHbl. [loCHHUTE, Kakhe U3 HIDKEIPUBEACHHBIX IMOJI0-
YKEHUU NOJOUAYT K YCIIOBUSM JIAHHOW 3aa4H.

A. Tlog cOBMECTHBIM HMYIIECTBOM, HAXUTHIM B Opake, MOHUMAETCS TO
UMYIIECTBO, KOTOpOE OBLIO MPHUOOPETEHO B MIEPHO] OPAayHOTO COI03a Ha O0IUe
JICHE)KHBIC CPEJICTBA U HA JPYTHUE JOXO/bI, TOJTYICHHBIC KaXKIBIM U3 CYIIPYTOB.

b. To umyiiecTBo, KOTOpHIM 00JIafan Cympyr J0 3akiioueHus Opaka,
a Tak k€ COOCTBEHHOCTb, ITOJTYYEHHAs 110 HACJIEACTBY JUOO IO JPyTrUuM 0e3BO3-
ME3IHBIM CIIeTIKaM, IPUHAIJICKUT 000UM CYNpyTraM Ha MpaBe COBMECTHOM COO-
CTBEHHOCTH.

C. B cnyuae, ecnu OyaeT JOKa3aHO, YTO B JINYHOE UMYIIECTBO OHOTO U3
CYNpyroB 3a BpeMsi Opaka OCYIIECTBIISUIUCH KPYMHBIC BIIOXKEHUS, YBEIWYH-
BalOIIME CTOMMOCTH 3TOWM COOCTBEHHOCTH 3HAYMTEIBLHBIM 00pa3oM, TaHHOE

UMYIIECTBO B Cy/I€OHOM TMOPSIAKE MOKET ObITh TPU3HAHO COBMECTHBIM.
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TEMA 5. JUYHBIE 1 UMYIIIECTBEHHBIE ITPABA
U OBSI3AHHOCTH POJIUTEJIEN U JETEN

Ilenv 3anamua: paccMOTPETh OCHOBAHUS MOSBICHUA POAUTEIBCKUX
OTHOLIEHMI; TIOJIYYUTh IOHUMAHUE O MPaBaxX JIETEH, HE NOCTUTIIMX COBEPLICH-
HOJIETHUS; PACKPBITh CMBICI HAJTMYUS POAUTEIBCKUX MPAB; ONPENEIITh OCHOBA-
HUsI OTPAHWYECHHUS U JIMIIEHUS POAUTEIIEN ITPAB MO OTHOLIECHHUIO K JIETSIM.

Ocnoenwie gonpocoi:

1. OcHoBaHHs BOBHUKHOBEHUS POAUTEIBCKUX IIPAB.

2. YcTaHOBJIEHUE OTLIOBCTBA B JOOPOBOJHHOM MOPSAKE. Y CTAaHOBIIEHUE
OTLIOBCTBA 4Yepe3 CyAeOHbII NOPSAOK.

3. JIuyHble ¥ UMYIIECTBEHHBIE MpaBa JIETEH, HE JOCTUTIIUX COBEPLICH-
HOJIETHETO BO3pacCTa.

4. JluuHble M MMYUIECTBEHHBIE TpaBa U OOS3aHHOCTH POJIUTENEH IO
OTHOILIEHUIO K POJIUTEIISIM.

5. YcioBus IULIEHUS POJIUTEIBCKUX IIPAB.

6. YcnoBusi OrpaHUYEHHS POJIUTENIBCKUX MPAB.

Cooeporrcanue memol:

1. B poccuiickoM 3aKOHOJATEIbCTBE HOPMBI, COAEpIKAIIUE MOSICHEHUS
IUISl TIPaB HECOBEPIIECHHOJIETHUX AETEH, MOSBWIMCh OTHOCUTEIBHO HEIABHO.
Konsennueit OOH Obuta coctaBniena Jlexnapanus «O npaBax pedbenka». Poc-
cuiickass @epepauus patuduuUpoBaia U MOAMNHUCANIA €€, yeM ols3ana ceds
U3MEHNTH CYIIECTBYIOIIEE 3aKOHOAATENBCTBO B COOTBETCTBUM C MEKIYHAPOI-
HBIMM ITPABOBBIMH HOPMaMH.

[IpoucxoxeHrue AeTer OT POAUTENICH SBIISICTCS 3aKOHOAATEJIBHO YCTa-
HOBJICHHBIM HOPUAMYECKHMM aKTOM, Ha OCHOBAHMHM KOTOPOTO BO3HHUKAET €I
OJIUH BUJ CEMEWHBbIX MpaBooTHOIIeHUH. JlaHHblil dakT 3akpemuisercs B cT. 47
CK PO®. IloarBepxkiaromyMu JOKYMEHTAMHU SBJISIETCS 3aHECEHUWE OTIa U
MaTEpH B B CBUJIETEILCTBO O POXKACHUH PEOCHKA B OPraHax 3arca.

Omnpenenutb U yCTAaHOBUTH (PAKT MPOUCXOKICHUS peOCHKA OT MaTepH He
BBI3bIBAET OOBIYHO MpobsieM. Ecnu jKeHIMHA POXKAET B MEIUIIMHCKOM Y4peikK-
JNEHUHU, TO MOATBEPKIAIIIUMHU JOKYMEHTAMU SIBISIOTCA BBIIABAEMBIC OKY-
MeHThI. Eciii pojipl mpoucxoAwsivn He B OOJBHUILIE, TOT/Ia MOATBEPKIAIOIIUMU
NOKYMEHTaMU SIBIIAIOTCS T€ 3alMCH, KOTOPBIE COCTABIIAET MEIMIUHCKHUN pa-
OOTHUK, HaXOJSAIIUNACS PSIIOM C poxeHurlell. B cimydae oTcyTcTBUsS MeapadboT-
HUKOB, (DaKT POJIOB YCTAHABIMBAETCSI HA OCHOBE CBUAETENBCKUX MTOKAa3aHUM.
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[Ipomecc ycTaHOBIICHHMs] OTIIOBCTBA HaMHOTO ciokHee. Ecim xeHmmHa
COCTOMUT B 3apEruCTPUPOBAHHOM O(DHIIMAIBLHOM Opake, TO OTIIOM peOeHKa Io
Npe3yMIIMKU OTIIOBCTBA cUHMTaeTcsi MyX. JlJis MOATBEpKAECHHS OTILIOBCTBA
HEOOXOJIUMO B 3arce IMpHu perucTparuu (axkra poxJIeHUsS peOeHKa MPeIbIBUTD
CBUJIETEIBCTBO O 3aKIIIOUCHUU Opaka.

YnomuHaeMasi Ipe3yMIIUs OTIIOBCTBA JIEUCTBYET TakK K€ B Cilydae, eCciu
pebeHok nosiBuiics B TeueHre 300 qHel mocie pa3Bojaa poAuTeENeH, Mpru3HaHUS
Opaka HeJICUCTBUTEIIbHBIM JINOO CMEPTH MYKa.

2. Ecnu ke MaTh U OTeIl He COCTOST B Opake, TO (paKT OTIIOBCTBA MOXKET
OBITh YCTAaHOBJIEH B JIOOPOBOJILHOM MOpsifike. B 3Tol cutyanuu odba poaurens
JOJDKHBI TOJIaTh B 3arc COBMECTHO 3allOJTHEHHOE W TIOJMHUCAHHOE 3asBJICHUE.
[Togada Takoro 3asBJICHHS TaK)Ke MIPU3HACTCS IOPUINICCKUM aKTOM.

OTo03BaTh JAaHHOE 3asBJICHUE HEBO3MOXKHO, T. €. (PAKT yCTaHOBJICHHS
OTIIOBCTBA SBJISETCS OCCIOBOPOTHBIM IOPUIAMYCCKAM akToM. IIpemycMoTpeHsI
WCKITFOUCHHMS, HAllpUMEp B Ciydae, €ClIM JIUIO Y3HAJIO, YTO B OMOJOTHYECKOM
IJIaHe He SABJAETCS OTIOM pebeHKy. B ciydae, ecam mpu momade 3asiBICHUS
MYy>KYMHA 3HAQJI, 9TO OH HE SBJSETCS OMOJOTHMYECKHUM OTIIOM peOeHKa, TO B
TaTbHEHIIEM 3TO YCIOBHE HE MOJXKET SBUTHCS OCHOBAHHUEM ISl OCITApHBAHMS
OTIOBCTBA. Takoe MpaBuiIO MPUHATO B IEJSIX 3AIUTHI IPaB peOeHKA.

B crmydae ecnu oTerr OTKa3bIBaeTCsi OT JOOPOBOJBHOTO YCTaHOBJICHUS
OTIIOBCTBA, MaTh JUOO OMEKYH/TIONMEYUTENh UMEIOT MPABO OOPATUTHCA B CY/I 32
MPUHYAUTEIbHBIM TIpU3HaHueM ¢akta oTioBcTBa. Kpome Toro, cam pedbeHok
MOCJIC HACTYIIJICHUSI COBEPIIICHHOJIETHS UMEET MPABO MPEAbSIBUTH TAKOU HCK.

[To Takum nenamM OTBETYMKOM BBICTYIAET MPEANOaraeéMbiii OMOJOTHYE-
ckuil oTerl. B ciydyae ecnu oTIOM SIBIIsieTCS HEACECIOCOOHBIN MO0 HEcoBep-
IIICHHOJICTHUM, UCK HE MOXET OBITh MpeabsBicH. B Takom ciydae MHTEpeChl
HEJIEECITOCOOHOTO JIUIA JOJIKEH MPEICTABISTH €r0 OTIEKYH.

Ecmu oter He skenmaeT 10OPOBOJILHO TIPH3HABATh (DAKT OTIIOBCTBA peOCHKA,
3alCh B CBHJICTEIILCTBE O POXKICHUW IPOM3BOIUTCS IO YKa3aHHUIO MAaTEpH.
damuaus peOCHKY MPHUIKMCHIBaeTCS MO (aMUIUU MaTepu, UMsI U OTYECTBO
yCTaHABJIMBACTCS €10 CaMOCTOATENIbHO. He urpaer posu, kakoe JIUI0 KEHITUHA
sanmmmreT B rpady «otery. [lockoibKy T0OpPOBOJIEHO (DAKT OTIIOBCTBA HE IMPH-
3HaH, 3aKOHHBIX CBS3€d W POAMTEIBCKUX IMPABOOTHOIIEHUN MEXKIY OTIIOM H
pebeHKkoM He Bo3HHMKaeT. OpraHbl 3arca B TaKMX CUTYalMAX JCIAIOT CIICIHATb-
HYIO TIOMETKY.

3. PebGeHok — 3T0 JMI0 B BO3pacTe 10 BOCEeMHaANaTH jeT. JlanHas ka-
teropusi 3akpemiaeHa B cT. 54 CK P® wu B cr. 1 KowBenmuum OOH
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«O mpaBax pebenkay. [IpaBa peOeHka, IPeayCMOTPEHHBIE 00OMMHU JOKYMEH-
TaMM, BO3HUKAIOT C MOMEHTa poxaeHus. VX 1enecoobpa3Ho pa3aeianuTh Ha JIBE
IPYIIbl: KMYIIIECTBEHHBIE U JINYHBIC HEUMYIIIECTBEHHBIE MPABA.

K nTU4YHBIM HEMMYIIECTBEHHBIM ITpaBaM peOCHKA OTHOCUTCS:

— TMPaBO HA UM, OTYECTBO U (pamMuiIuio;

— TMPaBO Ha MPOKUBAHUE U BOCITUTAHUE B CEMbE;

— TMPaBO Ha 3alIUTY;

— TIpaBO OOLIATHCA C POJIUTENSIMU U POJICTBEHHUKAMH;

— TMPaBO HA BBIPAXKEHUE CBOETO MHEHHS.

K umytiecTBeHHBIM ITpaBaM peOCHKa OTHOCUTCS:

— MPaBO Ha COJICP>KAHUE OT POJUTEICH;

— TMPaBO BJIAJAETh, MOJH30BATHCA UMYIIECTBOM, KOTOPOE MPUHAJICHKUT
POAUTENSM;

— TIpaBO UMETh B COOCTBEHHOCTH MMYIIECTBO W JOXOJbI, MOJTYyYEHHbIE
10 HACJIEJCTBY JUOO0 MOJAapEHHBIE.

Pasnen 5 Cemerinoro xkonekca PO «AnmmeHTHBIE 003aTEILCTBA YIEHOB
CEMbM» COJICPXKUT TIOJIOKEHHMS, XapaKTepU3YIOIIUE, KaKOe COJEpKaHUE U B
KaKoOM pa3Mepe JOJKHO OBITh POIUTENSIMU MPEoCTaBiIeHO pedeHKy. B ciyuae,
€CJIM Y HECOBEPILICHHOJIETHETO TOSBISIOTCS COOCTBEHHbBIC JICHEKHBIE CYMMBI,
OHU TI0O 3aKOHOJIATEJIbCTBY MPU3HAIOTCS €ro COOCTBEHHOCTHIO. JleHeXHbIe
CpeICTBa JOJDKHBI OBITh MEpeaHbl POAUTENSM, KOTOPbIe 00s3aHbl MOTPATHUTH
UX Ha cojJiepKaHue peOeHKa.

B rpaxxnaHckoM 3aKOHOJATENbCTBE COAEPIKATCS HOPMBI, COTJIACHO KOTO-
pbIM A€TH B BO3pacTe oT 6 10 14 jeT uMerT npaBo Ha COBEPUICHHUE OIpelie-
JIEHHBIX CHEJOK:

— MEJKHUX OBITOBBIX CHIEIIOK;

—  CIEJIOK, SIBIISIOIIMXCS HAIPaBJICHHBIMU Ha 0€3BO3ME3THOE TTOTyUEHUE
BBITOJIbI 0€3 rOCYIapPCTBEHHOM PETUCTPALIMK WIIH YIOCTOBEPEHUSI HOTAPUYCOM.

Hecosepurennonetnue B Bo3pacte oT 14 no 18 ner B ommmumne oT mano-
JETHUX J€Te HECyT HUMYIIECTBEHHYIO OTBETCTBEHHOCTh M KpYI' CHEIOK,
B KOTOPbIE OHU MOTYT BCTYUTb, 3HAYUTEILHO PACIIUPSAETCS:

— CaMOCTOSITEIBHO pelllaTh KaKUM 00pa3oM MOTPaTUTh 3apaOOTaHHbIC
JIEHEXKHbIE CPEJICTBA, CTUIICH/IUIO U JPYTUE TIOXO/IbL;

— MpUOOpECTH MpaBa aBTOpa Pe3ybTaTa MHTEIUIEKTYaJbHOU JESTEb-
HOCTH;

—  CaMOCTOSITEIbHO OTKPBIBATh BKJIAIbI;

— BCTyHaTh B KOONIEPATUBBI C MOMEHTA JIOCTHXKEHUS Bo3pacTa 16 Jer.
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4. Ilo ananoruu ¢ npaBamMu U 00SI3aHHOCTSIMU CYIIPYTOB Yy POJUTENEH Tak
KE €CTh TIpaBa U OOSI3aHHOCTH, MOJAPA3AEIAIONIMECS HAa HWMYIICCTBEHHbBIE U
JMYHBbIE HEMMYIIECTBEHHbIE. {711 YCTaHOBJIEHHsS] MOMEHTA MOSBIICHUS TPaB U
00s13aHHOCTEN pojauTeneldl He0OXOIUMO 3aKOHOAATEIbLHO YIOCTOBEPUTH (PakT
IPOUCXOXKICHHS peOeHKa OT POIUTENEH.

['pynna AUYHBIX HEMMYIIECTBEHHBIX MpPaB BKIIOYAET B CeOs: MpaBoO Ha
3alllMTY POAUTENLCKUX IPaB, MIPaBO HA BOCIHUTAHUE JETEH, MpaBoO Ha 00pa3oBa-
Hue nerei. Kpome Toro poaurenn UMEIOT MpaBo AaTh PeOCHKY MMs U (pamu-
JIMIO, a TaKKe MIPaBO HA UX U3MEHEHHE J0 JOCTHXKEHUS peOEHKOM YeThIpHaalla-
TUJIETHErO0 Bo3pacta. PoauTenbckue MmpaBa MO CBOEH CYIIHOCTU SIBIISIOTCS
HEOTHEMJIEMBIMH.

Y poauTenbckux MmpaB €cTh CpokK. OHM MOSBISIOTCS ¢ MOMEHTa POXKIEe-
HUA peOeHKa U MPEKPaAIAIOTCS B CBA3U C HACTYIUICHHEM OCOOBIX, IPEAYCMOT-
PEHHBIX 3aKOHOAATEILCTBOM OOCTOSTEIHCTB:

— peOEHOK JOCTUTAET COBEPIIICHHOIETHS;

— pebeHoK B Bo3pacTe MeHee 18 sieT Berymnaer B Opak;

— peOEHOK OOBSBIAETCS MOTHOCTBHIO JEECIMOCOOHBIM (IMAHCUITUPOBAH-
HBIM).

B cnydae poxaeHusi pebeHKa y HECOBEPIICHHOJIETHUX POAUTENEH IO
3aKOHY 3a HUMH TaKKe MPU3HACTCS HaIu4ue poauTenbckux mpas. [lopsmox
OCYIIECTBIICHUS TIPaB HECOBEPIICHHOJETHUX POAMUTENICH 3aBHCUT OT BO3pacTa
ponutened u (akTa HaXOXkaeHUa B Opake. Takum oOpa3om, UCXOAS U3 COACP-
KaHUS HOPM CEMEWHOro 3aKoHOJaTeldhcTBa Poccum, HECOBEPIIEHHOJICTHUE
pPOIUTENH, HE NOCTUTIINE BO3pacTa 16 JeT u He cocTofAlre B Opake, He UMEIOT
MIpaBO Ha CaAaMOCTOSATEIILHOE OCYIIECTBICHUE POAUTENbCKUX mpaB. OMHAKO s
HUX TIPETYCMOTPEHO MPAaBO COBMECTHOT'O MPOXKUBAHUS W MPHUHITHE yJacTHS B
BOCITUTaHUH peOeHKa. B OTHOIICHWM 3aluThI TIPAaB U MPEACTABICHUS WHTEpe-
COB camMoro peOCeHKa Ha3HAYAETCsI OMEKYH.

Kpome ykazaHHOTO ITpaBa, y HECOBEPIICHHOJETHUX POJIUTENICH, COTTIaCHO
. 3 cT. 62 CK P®, umeercs npaBo Ha:

— TIPU3HAHHE OTIIOBCTBA U MAaTEPHHCTBA, a TAKKE OCIIAPUBAHUEC TaHHBIX
IOpUINYECKHUX (PAKTOB;

— TpeboBaHMe OO0 YCTAaHOBJICHHMH OTIIOBCTBA B OTHOIICHHWH JETCH B
ciydae JOCTIIKEHHS HMH YeThIpHAANATHICTHETO BO3pacTa.

B oTHOIIEHNN HECOBEPIICHHOJICTHUX POIUTENICH JEHCTBYIOT T€ e yCIIO-
BUS B OTHOIICHHWH IpaB M OOS3aHHOCTEH IO OTHOIICHHIO K PEOCHKY, YTO M y
COBEPIIICHHOJIETHUX POIUTEIICH.
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S. Ilox numIeHUEM POIUTENBCKUX MPAB MOHUMAIOT MEPY MPHUHYIUTEb-
HOTO XapakTepa, HOCAIIYI0 WHANBUIyaJIbHOE Ha3HaueHue. B ciywae eciou B
CEMbE HECKOJIBKO JIETEH W BCTAET BOIPOC O JIMIIICHUH POIUTEIHLCKUX MPaB OTHOTO
WM O0OUX POJUTENCH, paccMaTpyBaeTCsl JIMIIIEHHWE B OTHOIIEHUH KaXKIOTO
peOeHka oTaenbHO. JlulieHne poauTeNbCKUX MpaB — HE OeCroBOpPOTHAsT Mepa.
Ecnu ynaercst B cyneOHOM TOpsiIKE JOKa3aTh, YTO YCJIOBHS, HU3-32 KOTOPBIX
poaUTENN OBUIN JUIICHBI POJIUTEIBCKUX MPaB, OTHAIH, POJAUTENN OyAyT CyI10M
BOCCTaHOBJICHBI B CBOMX MpaBax M0 OTHOIIEHUIO K PEOCHKY.

OTHOIICHHUS MEXAY PEOSHKOM M €Tr0 YCHIHOBHUTENIEM HE IMOJNAIA0T IO
KaTETOPHIO «IHMIIICHHE POAUTEIBCKUX IPaB», B JAHHOW CHUTYyallMH BO3MOXHO
TOJIbKO B CyZIcOHOM TOpSIKE OTMEHUTH (haKT YChIHOBIICHHUs. Jluiienue poau-
TEJIBCKUX TpaB OTHOCUTCS K poautensiM. K ornekyHam, YCHIHOBUTEISIM U
MOTICYUTEIISIM IAaHHBIA MHCTUTYT HE IPUMEHSIETCA.

B cratee 69 CK PO conepXuTcsi nepedyeHb yCIOBUH, MIPU HACTYILUICHUU
KOTOPBIX POIUTEIHN MOTYT OBITh JIMIICHBI POJIUTEIHLCKHUX MPaB:

— YKJIOHEHHWE POAMTENICH OT BBIIIOJTHEHUS CBOMX POJUTEIHCKUX 00sI3aH-
HOCTEH;

— 0TKa3 3a0paTh pedeHKa U3 MEIUIIMHCKOTO YUPEKIACHUS MO0 POIUIIb-
HOTO JIOMa;

— 3II0yNOTpeOJICHHE MpaBaMu B OTHOIIICHUH pPeOCHKa,

— (haKT )KeCTOKOro OOpaIieHus C IeThbMHU;

— (axT 60JE3HM ATKOTOJIU3MOM WJIM HAPKOMaHHUEH;

— COBEpIICHHE YMBIIUICHHOTO MPECTYIUICHHUS MPOTUB XU3HHU U 3710PO-
Bbsl WICHOB CBOEMN CEMBU.

Jlumenune poauTENLCKUX MPaB MPOUCXOANUT TOJIBKO B Cy/I€OHOM MOPSIKE.
Ecnu nuiio Ob1710 TUINIEHO POAMTENBCKUX TPaB, TO AAaHHBIA (PaKT HE OCBOOOK-
JaeT €T0 OT 00S3aHHOCTH COJEPKAaTh peOeHKa.

6. Ponurerneli BO3MOXXHO OTPAaHUYUThH B POJIUTEILCKUX IPaBaxX TOJIBKO IO
IPETYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM:

— B CJIy4ae eClii HaXOXACHUE peOeHKA PSIAOM C POAUTEISIMH MPEACTaB-
JISIET JJ1sl HeTO yrpo3y (HampuMep, BCIICICTBHE XPOHUIECKOTO 3a001€BaHUS WITH
TICUXWYECKOTO PacCTPOICTBA);

— B CJIy4ae eClii HaXOXACHUE peOeHKa PSAAOM C POAUTEIISIMH MPEICTaB-
JISI€T JI HErO yTPo3y B CBSI3M C MX MOBEICHUEM, HO JIJISi TOTO, YTOOBI JIUIITUTh
UX POAUTENbCKUX TPaB, HE XBATA€T OCHOBAHUM.
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Bomnpoc orpaHuueHus pOAUTEILCKUX IMPaB MPOUCXOAUT B CyJAeOHOM
nopsiike. O0s13aTeNbHO B TaKUX Jiefiax MPUCYTCTBUE MPOKYpopa U Mpe/ICTaBu-
TE€JI U3 OPTraHOB ONEKH U MONEYUTENBCTBA.

HckoBbIMH 3asiBUTENIIMH MO JieidaM OO0 OTpaHUYEHUHU MpaB poJUTeNeH
MOKET BBICTYIIATh OTPAaHUYEHHBIA KPYT Jaull. K HUM oTHOCSATCS:

— Ommkaillive poJCTBEHHUKH;

— HpOKYpop,

— MPEJICTAaBUTENN 00Pa30BATEIIbHBIX YUPEKICHUN;

— Oprassbl ONEKHU U MONEYNUTENIbCTBA.

B ciiyyae BolHECEHHS pelIeHUs] 00 OTPaHUYEHUN POAUTEIBCKUX MPaB CY/I
TaKXe MPUCYXIACT B M0JIb3y peOCHKA BBIIUIATY aTUMEHTOB CO CTOPOHBI POIH-
tened. B Teyenue 3-x AHEH mocie BCTYIUICHUS PEIIEHUS B CUIY, CyJ 00s3aH
OTPABUTH BBINMKUCKY U3 PEIICHUS IO JIeJly 00 OTPAaHUYECHUU POJUTEIIbCKUX TMPaB
B OpraHsbl 3arca.

B pesynbTaTe BCTYIUIEHHS B 3aKOHHYIO CHIJIY CYJE€OHOro peiieHus o0
OTPAaHUYCHUU POJIUTEIIHLCKUX MPAB, Y POJUTENICH OTHUMAETCS MPaBO HA y4acTUe
B BOCIIUTAaHUU pPeOCHKA, Ha BCE MOCOOMS M TOCYJAPCTBEHHYIO MOJICPIKKY.
OO0s13aHHOCTD O COJEPKAHUIO peOCHKA OCTACTCsl BO3JIOKEHHOM Ha pOJUTENIEH
HECMOTPSI Ha OTPAaHUYCHHE B TIpaBaXx.

OrpannyeHusi B POJUTEIHCKUX IMPaBax MOTYT ObITh OTMEHEHBI TAKXKE B
cyneOHoM nopsiake. s 3Toro poauTeny MTOKHBI MOJATh B Cya UCK. Pemenne
00 OTMEHE OTpaHMYCHHUN POJUTEIHCKUX IMpaB MPUHUMAETCSA CYJIOM B Cllydae,
ecnu OyneT yCTaHOBJIEHO CYAOM, YTO OOCTOATENbCTBA, MO MPUYUHE KOTOPBIX
pOAUTENN OB OTPAHWYEHBI B TIPaBaX, ObLIN MOJTHOCTHIO YCTPAHEHBI.

Temuwl peghepamos:

1. TlpaBa u 00s3aHHOCTH POAUTENCH, OCHOBAHUS UX BOSHUKHOBEHHS.

2. OcnapuBaHH€ OTLIOBCTBA (MAaTEPUHCTBA).

3. JIlnuHbIE UMYILIECTBEHHBIC MMPABA HECOBEPIICHHOJIETHHUX JIETEH.

4. TlpaBa u 00S13aHHOCTHU POJUTEIICH.

Bonpocwl ona camokonmpons:

1. Ilepeuncnure mpaBa HECOBEPIICHHOJETHHUX JCTEH, OTHOCSIIHECS K
KaTerOpUU «UMYIIECTBEHHBIX).

2. IlosicHuTe coaep)aHue MPHUHIMIA Pa3AeIbHOCTH MUMYIIECTBA POJUTE-
JIH U JeTeu.

3.JlaiiTe xapakTepHUCTUKY MpaBaM HECOBEPILICHHOJIETHUX POJUTEIICH B
OTHOILIEHUU WX JETEN.
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4.0numure NOPSAOOK YCTAHOBJIICHUS MATEPUHCTBA, COTJIACHO HOPMaM
CEMEMHOr0 3aKoHoaarelbLcTBa Poccun.

3agaHus 1151 CAMOCTOATE/IbLHOM pa0doThI:

1) MBaHoBa oTAana B opraibl 3arca 3asBjieHue 00 YCTaHOBJICHUU (PakTa OT-
OBCTBA, IOANKHCAHHOE JIMYHO €0 U AJIEKCEEBbIM, B OTHOIICHHH ChIHA
Huxomnas. IBaHOBa MosicCHWIA, 4TO Y AJIEeKCeeBa HET BO3MOKHOCTH JIMYHO MPUUTH
B OpraHbl 3arca 1o MNpUYruHE HaXOXKJACHHS B IJUTEIbHON KOMaHIupoBKe. OIHAKO
MIOJIITUCh, CTOSIBILIASI B 3asIBICHUH, ObLJIa yIOCTOBEPEHA HAYaJIbHUKOM KOMIIaHUH,
rae paboraer AsnexceeB. KakoBbl 3akOHHBIC ACHCTBUS PaOOTHHUKOB OPraHOB
3arca? VIMEIOT 11 OHM MPaBO B JJAaHHOM CJIy4yae MNPUHSTH 3asBJIIEHUE OT OJHOTO
ponurensa? Ecnum ga, TO KTO JOJKEH YAOCTOBEPUTH MOAMUCH BTOPOTO
ponurens?

2) FOmkuna A. B 15 ner poauna peOEHKa OT CBOErO OJHOKJIACCHHUKA
Hukutuyka B., koropomy takxe 15 ner. Marp FOmkuno#i oOpaTunacs B cya ¢
UCKOM O MpU3HAHUU OTLIOBCTBA M B3BICKAHWU AJIMMEHTOB Ha COJEp KaHHE
pebeHka, Kpome TOoro oHa TpebOoBana 00s3aTh Hukutuyka B3sTh FOIKHHY
3amyK. Kakoe pelienre J0oKeH NPUHATH Cy 0 JAHHOMY UCKY?
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TEMA 6. AIMMEHTHBIE OBA3ATEJIBbCTBA

Henv 3anamusa: chopmupoBaTh 3HaHUA 00 ATUMEHTHBIX 00s3aTENIbCT-
Bax; BBIJCIUTh OCHOBaHUS BOSHUKHOBEHHS U CIEHU(PUKY aTUMEHTHBIX 00s13a-
TEJIbCTB; HU3YUYUTh TEOPETUYECKUE OCHOBBI CEMEUHBIX MPABOOTHOIICHUM,
CBS3aHHBIX C AIMMEHTHBIMH 00s3aTEIbCTBAMU;, YMETh ONPEIEISATh 00sI3aHHbBIX
JIUI, pa3Mep aTUMEHTOB, TOJIKoBaTh HOpMbl CK P® kacaromuecs: alIiMEHTHBIX
00513aTEIbCTB.

OcHoeHiule 6onpocel:

1. TlonsTHe, BUIABLI U IPU3HAKHA ATMMEHTHBIX 00S3aTEIHCTB.

2. OO0s3aHHOCTH POJUTENCH MO COACPNKAHUIO HECOBEPIICHHOJECTHUX
NETEN.

3. AnMMeHTBI Ha HETPYJAOCHOCOOHBIX COBEPILICHHOJCTHUX JETEH.
Yuactue poauTesel B JOMOJHUTEIBHBIX PACX01aX HA JETEH.

4. OO53aHHOCTU COBEPIIECHHOJETHUX JETEeH IO COACPKAHUIO CBOUX
POIUTETEH.

5. AJMMeHTHbIE 00513aTeNIbCTBA CYNPYTOB U OBIBIINX CYIIPYTOB.

6. AJNMMEHTHBIE 0053aTENIbCTBA APYTUX WICHOB CEMbH.

7. Cornamenue o0 yniaTe aliMEHTOB.

8. ITlopsimox yruiatsl ¥ B3bICKAHUS AJIMMEHTOB.

Cooeporcanue memoi:

1. Tlon anuMeHTHBIM 00§13aTEJILCTBOM PACCMATPUBAECTCS MPABOOTHO-
[IEHWE, BO3HUKAIOIIEE B OMNPEIEIICHHBIX 3aKOHOM CIIy4asix: MO COTIVIAIICHUIO
CTOPOH WJIM B Clly4ae OTCYTCTBUS JOOpPOBOJILHOTO COIJIacHsi Ha OCHOBAHHU
pemieHus cyaa, Moapa3yMEeBaroOIIero, YTO OJTHA YJICHBI CEMbU O0S3aHBI COACP-
KaTh JIPYTUX B cllydae UX TpeOOBaHUS.

Ha ceronnsimiHuii A€Hb B KaueCTBE AJIMMEHTOB OMPEACIISIIOT CPEACTBA,
KOTOPBIC BBIICISIOTCS OJHUM YJIECHOM CEMbH JIJIsi APYTroro 4ieHa CEMbU, KOTO-
pBIil 10 KAKUM-TTMOO MIPUYMHAM HE B COCTOSIHMM CaMOCTOSITENIbHO ce0s1 obecme-
yuBaTh. B IOpUINYECKOM JIEKCHKOHE MOXKHO BCTPETHTHh TaK K€ TPAKTOBKY

«MaTepuagbHOe cojiepkaHue (0OecreueHne ).
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Obpamascs k CemeitHoMy koaekcy PD, moxem oOpaTUTh BHUMAHUE, YTO
TaKHE€ KaTerOpuu KaK «CpeAcTBa Ha COAEpP)KaHHE», «IIOMOUIb B TBEPAOU
JEHE)KHOW CyMME» XapaKTEPU3yIOT TEPMUH «aJUMEHTh». CuuTaercs, 4To
HanOoJiee MPaBWIbHBIM B CHJy O(QUUMAIBHOIO 3aKperuieHus B m. 2 cT. 80
CK PO nion anuMeHTamMu clielyeT MOHUMAaTh CPEeJICTBA Ha COACPKAHMUE.

Hccnenyss aluMMEHTBI KakK JCHEXKHbBIE CPEICTBA, KOTOPBIE MO MPUYUHE
HAJIMYMs 3aKOHHBIX CBSI3€d MEXAY JMLAMU HaIpaBisAIOTCS OT OJHOIO JIMIA
JIPYroMy Ha €ro CoAep>KaHue.

PyKOBOJCTBYsICb NPEICTABICHHBIM OIpPEAEICHUEM, 1IeJIECO00pa3HO 3amMe-
TUTb, YTO ATMMEHTHBIE 00s13aTENbCTBA IO CBOEH MPHUPOJIE NPEACTABISIOT UMYILIE-
CTBEHHOE 00513aTeNIbCTBO JIUL IO COAEPIKAHUIO JIPYTHX JIMII B CIy4ae BO3HUKHO-

BCHH:A MCXKIY HUMH YCTAHOBJICHHBIX 3dKOHOM CEMEHHBIX OTHOILICHUH.

PaKTbl, HeobxoauMble 419 BOSHUKHOBEHMUA
a/IMMEHTHbIX OTHOLLEHUI

Hanuure mexay cybbektamm cemerHbIX OTHOLLEH Wi

Hanu4yue HEGﬁXO,EI,HMhI)( ana anMMeHTHUpoOBaHWA
YCHDBHH, YCTAaHOBMAEHHBIX COrnaweHem CTOpOH WK
J2HOHOM

cornaweHue ctopoH ob ynnate aiMMeHTOB WK
peleHue cyna of ynnate anMMeHTOB

e -

IIpexpamieHue aJUMEHTHBIX 00M13aTEJbCTB BO3MOXKHO TOJBKO B
cjiydae HACTYIUIEHHSI OOCTOAATEJILCTB, IEPEeYHUCJIeHHbIX B cratbe 120
CemeiltHoro xkogexca PO.

CTOpOHBI aMMEHTHBIX 0053aTeLCTB WMEIOT MPaBO CaMOCTOSTEIHHO
OTIPENIETIATh M yCTaHABIMBATh 00CTOSATEIHCTBA, U3MEHSIONINE pa3Mep WU MOJI-
HOCTBIO TMPEKpaIlarone BoIIaTy aiuMeHToB. [lo obmemy npaBuity mpekpa-

IMCHUC BbIILUIATHI AJIMMCHTOB IIPOHUCXOIAUT mmbo B ciIydac CMCPTHU OI[HOﬁ n3
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CTOPOH COTJIAIIeHUs, TNOO B Cllydae UCTCUCHHUEM CPOKa, Ha KOTOPOE CoTJalie-
HUE 3aKJII0YaoCh.

B3bickaHue aJIMMEHTOB IyTEM CyAeOHOTO PEIICHUs MPUBOAUT K TOMY,
YTO yIjiaTa MPEKpaIaeTcsl MOJHOCThIO B CiIydae CMEPTH OJHOW U3 CTOPOH
QIMMEHTHBIX 00513aTeNbCTB. AJIMMEHTHI SIBJISIFOTCS aJIpECHOM TOMOIIBIO U UX
nepenaya Kakum-I1m06o crnocodoM, B TOM YHCIIe IPAaBONPEEMCTBO B BUAY Hace-
JOBaHMsI, HEBO3MOXKHA. B ciyyae Ha3HAayeHHWS AJIUMEHTHBIX O00s3aTENbCTB,
aJIPECOBAHHBIX HECOBEPIIICHHOJETHEMY PEOSHKY, MX BBITIJIATA MPEKPAIIaeTCs B
MOMEHT JIOCTHXKEHHSI UM BO3pacTa JeeCrnocoOHOCTH MO0 paHee, €CiiH JIeeco-

cOOHOCTh MPUOOPETEHA MyTEM BCTYIUICHUS B Opak WU B pe3ysbTaTe Mmpoliecca

SMAaHCHIIaIUH.
NUCKNHOYUNTENIbHO
- be3so3me3aHOCTb
JIUYHDBIU XapaKTep
XAPaKTEPUCTHUEM
dNHMMEHTHDBIX
0bA3aTenswCTE
3aKoHoaaTenbHoe
3aKkpenneHue
ONnTenbHOCTb “
OCHOBaHWW
\_ BO3HWUKHOBEHWA Y,

2. OCHOBHO# 0053aHHOCTBIO JIFOOOTO POTUTEINS SIBISIETCS COACpKaHUE U
obecrieueHue peOEHKAa J0 MOMEHTAa HACTYIUIEHUSI €ro COBEPLICHHOJETHS.
BreimonHnenue Takol 005S3aHHOCTH OOBIYHO CaMOCTOSTEIBLHO OCYIIECTBIISCTCS
poauTenssMu, 0€3 CTOPOHHETO MNpUHYXKACHHS. OIHAKO BO3MOXHBI CITy4aw,
KOTJa OJH POJIUTENH TN00 00a OTKA3BIBAIOTCS TOOPOBOJIBHO BBIOIHATH CBOH
00sI3aHHOCTH TIO0 OOECTICUCHHIO U COJIEPKaHMI0 peOeHKa. B TakoM ciyuae ecTh

HEOOXO/IMMOCTh TOBOPUTH 00 YCTAaHOBJICHHM aJIUMEHTHBIX O0053aTEIbCTB.
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OCYH_IGCTBJISITB BBITIJIATY aJIMMEHTHOM MOMOIIA POAUTCIIN MOI'YT KakK I[O6p0-

BOJIbBHO, TaK U B IIPHUHY AUTCIILHOM ITOPSAAKE.

CemeliHble NPaBOOTHOLWEHWA MEX Y POOUTENAMMK K
pebeHKom

HE!,.D.DCTHH{EHHE DEﬁEHHDM YCTAHOBAEHHOID 3aKOHOM
BO3pacTa

3aKoHHble OCHOBaHWA 06 YCTAaHOBAEHUM aNTMMEHTHbIX
obAzaTenbcTB

OCHOBaHHWA nNoAsAeHNA
aIMMEHTHbIX 06s3aHHOCTEN

Takum o0pazoM, MOKHO OMNpPEACNINUTh, YTO MaTePUATHHOE COCTOSHHE U
npyrue ¢hakTopbl HE BIUSIOT Ha 00513aHHOCTh POJUTENEH BHITUIAYUBATD B aJipec
neTel amMMeHThI. Jlake cUTyalusi ¢ POKJICHHEM peOeHKa y POJIUTENICH, KOTO-
pble HE JOCTHUIJIM COBEPIICHHOJIETHETO BO3pacTa, HE JUIIAET WX TPEOOBaHUS
oOecreunBaTh coJiepKaHue peOeHKa.

B cnyuae, korma poaurenu 100pOBOJILHO ONPEACISIOT TOPSIIOK U pa3Mep
yIulaThl AJIMIMEHTOB, JAHHOE COTJIAIICHUE B MUCHbMEHHOU (OpMeE JOJKHO OBIThH
3aBEPEHO y HOTapuyca.

Ecnu 00BEKTOM aJIMMEHTHBIX 0053aTEJILCTB CTAHOBUTCS MAaJIOJICTHUM
peOCHOK, COTJIAaIlleHWe MOJDKHO OBITh 3aKIIOYEHO MEXKAY POJIUTEISIMU,
B ClIy4ae MX OTCYTCTBHs, OoleKyHamu peOeHka. [locie HacTymaeHus 4eThIp-
HAJAUATWIETHETO BO3PACTa 3aKIFOYCHUE aTMMEHTHOTO COTJIAICHUS JAOIyCKa-
eTCSI MEXKIYy POAUTENIEM M PeOCHKOM C MUCHhMEHHOTO COTJIACUS UMEIOIIUXCS
MpEeACTaBUTEIICH.

B cinywsae cyneOHOro mopsiika B3BICKAHWS QJIMMEHTHBIX OO0S3aTEIbCTB

CYIIECTBYCT ABAd 3dKOHOAATCIIbHO YCTAHOBJICHHBIX croco0a:
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— ©KEMECSYHBIE BBIIIATHI B JOJICBOM BBIPAXXCHHUHM OT JIOXOJa WU
3apab0TKa POJIUTEIIS, BHIIUIAYMBAIONIETO aTMMCHTEHI;

— ©XEMECSYHBIC BBITUIATHI TBEPIO PUKCHPOBAHHOW CyMMBI.

Hcxonst u3 IpakTUKH, CAMBIM TMOIYJISIPHBIM PEIICHUEM SIBJISICTCS B3bICKA-
HUE aJUMEHTHBIX O0O0S3aTeIbCTB B JOJEBOM 3HAUCHUHU: HA OJIHOTO peOCHKA
MOJIOKEHO BBITIJIAYMBATh OJIHY YETBEPTh OT JOXO0Ja, Ha JIBYX JeTel pa3zmep
YCTaHOBJICH KaK OJIHa TPETh 3apa00TKa, Ha TpeX NeTed m Oojiee — B pa3Mepe
MOJIOBUHBI odumnuanpHoro goxona. C ydeToM >KM3HEHHBIX OOCTOSITEIBCTB,
MaTepUaIbHOTO IMOJIO0KECHUS, HATMYNS APYTUX WKIUBEHIICB U JIPYyTUX MOMECH-
TOB, B CyJACOHOM IOPSJIKE MOXET OBITh MPUHATO PEIICHHE 00 M3MCHCHUHU B
CTOPOHY YMEHBIIICHHUS WIIH YBEIHMYCHHS OT YCTAaHOBJICHHBIX 3aKOHOM pa3MEpOB
aJMMCHTOB.

Omnpenenenre A0XoAa W pacyeT JOIM OT HEro, MPEeAOoCTaBIIIEMOTO B
Ka4eCTBE aJMMCHTHOM BBIIUIATHI, PACCUYMTHIBACTCS OT CYMMAapHOTO J0XO07a,
MOJIy4aeMOT0 O(PUITUATIBHO.

J17st TOTO 9TOOBI A TMMEHTHBIE 00S3aTEIBLCTBA OCYIIECTBIISIIUCH B TBEPAOU
(UKCUPOBAHHOM CyMMe IOJDKHO OBITh JTMOO 3aKTIOYEHO COTJIANIEHHE O J00po-
BOJIBHOM YIIJIaTe aTMMEHTOB, JIMOO B CICAYIOIMHNX CIydasx:

— Y POIUTENISA, KOTOPOMY YCTAaHOBJICHO TUTATHTH aJTUMEHTHI, HETTOCTOS H-
HBIN MEHSIOIIHICS 3apaboTOK;

— IUIATENbIIMK aJMMEHTHBIX 00S3aTelbCTB IOJydYaeT JOXOJ B
WHOCTPAHHOM BAIOTE WM B HATYPATbHOU (hopme (TTOTHOCTHIO MIIH YaCTHYHO);

— poauTenab, OOS3aHHBIM IJIATUTh AJIMMEHTHI, HE HMEeT 3apaboTka
U IPYTOT0 JI0XOJ1a;

— W pAA APYTHX CIydYaeB, KOTJIa BO3HUKAIOT 3aTPYAHCHUS MPHU OMpe]Ie-
JICHUH OO0IeH CyMMBI JOXO0Ja, a CJIeIOBaTeIbHO, 3aTPyAHECHNUE B ONPEACICHUN
JIOJIY, BBIIJIAYMBAEMON B KaU€CTBE AJIMMEHTHOIO 00s13aTEIbLCTBA.

OpxHoro u3 BEINIEyKa3aHHBIX OCHOBAaHUN OyJIeT JOCTAaTOYHO, YTOOBI yCTa-
HOBHTH aJTMIMEHTHBIC BBIIIATHI B TBEPAOH JICHEKHOM CyMMe.

3. Pomurenu o0s3aHBI CcOAEp)KaTh HE TOJBKO HECOBEPIICHHOJETHUX

JIETEM, HO U HETPYJOCTIOCOOHBIX, HY>KJIAIOIIUXCS B TTIOMOIIU COBEPIIEHHOJIETHUX
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nereit (1. 2 ct. 85 CK P®). DTta 0043aHHOCTh MOXKET BBITIOJIHATHCS TOOPOBOJILHO,
Ha OCHOBaHUU COIVIALIEHUs OO0 yIUiaTe ajlMMEHTOB M Ha OCHOBAHUM PEIICHUS
cyna.

HerpynocnocoOubiMu  siBsitorcst mHBanuapl | w Il rpynn u nuna,
JOCTUTIIIHE IEHCUOHHOT'O BO3pacTa.

NHBanuaoM NPU3HAETCS JUIO, KOTOPOE MMEET HApYIICHUE 3I0POBbS CO
CTOMKHM PAacCTPOMCTBOM (PYHKIMI OopraHu3ma, 00yCJIOBICHHOE 3a00JICBaHUSIMH,
MOCJICJICTBUSMU TPABM WU Jie(heKTaMu, IPUBOJIAIIEE K OTPAHUUCHUIO KU3HEEs-
TEIHHOCTHU U BBI3BIBAIOIIEE HEOOXOIUMOCTh €T0 COIMATIBHOM 3aIUTHI.

B 3aBucuMOCTH OT CTeneHU HapyllleHUus QYHKIUNA OpraHu3Ma U OrpaHuU-
YEHUS IKUBHEACATEIBHOCTA COBEPLICHHOJIETHUM JIMIAM YCTAHABIMBAETCS
nHBanuaHocTh I, II unu I rpynnel, a numaM B Bo3pacte A0 18 jer onpenens-
€TCsl KaTeropusi «peOCHOK-UHBATUI.

[Ipu3HaHue HIa MHBATUIOM OCYIIECTBISETCS MPU NPOBEACHUN MEIUKO-
COLMAIIBHOM JKCIEPTU3bl MCXOJd W3 KOMIUICKCHOW OILIEHKM COCTOSIHUSL €r0
3I0POBbSI M CTENEHU OTPAHUYCHUS >KU3HEICSITEIBHOCTA B COOTBETCTBUM C
KJIAaCCU(DUKAMAMA W KPUTECPUSIMHU, YTBEPKIAEMBIMH MUHHUCTEPCTBOM 3paBO-
OXPaHEHUs U coLMalIbHOTO pa3BuTus Poccuiickon denepanuu.

Cyn BmpaBe MpUBIIEYb POAUTENCH K y4acTHIO Kak B (PAKTUYECKH TOHE-
CEHHBIX JIOTIOJHUTENIbHBIX pacxojax, Tak M B JOMOJHUTEIBHBIX pacxojax,
KOTOPBIE HEOOXOIUMO MPOU3BECTH B OyAyIIIEM.

4. B ct. 87 CK P® ycraHoBiieHa 0053aHHOCTh COBEPILIEHHOJETHUX TPY-
JIOCIIOCOOHBIX JIETEH COJepkKaTh CBOUX HETPYJIOCIOCOOHBIX, HYXIAIOIIMUXCS B
MOMOIIY, poauTeNed M 3a00TUThCS O HUX. OO0S3aHHOCTH TPYJIOCIOCOOHBIX
neter, aocturmmx 18 Jer, 3a00TUTBCS O HETPYIAOCHOCOOHBIX POJUTEIISIX
npeaycMoTpeHa takxke 1. 3 ¢T. 38 Koncruryunu PO.

[Ipu 3TOM TpaBOBBIE TapaHTUU MPEAYCMOTPEHBI TOJBKO JJISI UCIIOJIH e-
HUSI 00S3aHHOCTH TIO COAEPNKAHUIO HETPYIOCIOCOOHBIX, HYXIAIOMINXCS B
noMotu poauteneit. Cya JUIb MOXKET y4ecTh MPOSIBJICHUE 3a00Thl O POIHU-
TEJISIX TPU PACCMOTPEHUHU TPEOOBAHUN O B3bICKAHMHU AJIMMEHTOB C JeTeH Ha

UX COJIep>KaHUE.
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HcnonHeHnne COBEPIICHHOJETHUMU JE€TbMHU OOS3aHHOCTH IO COAEpKa-
HUIO HETPYJIOCIOCOOHBIX, HYXJIAIOIIKUXCS B MOMOIIM POAUTEICH BO3MOXKHO B
T0OpPOBOJILHOM TIOPSIAKE KaKk 0€3 BCSAKOTO HOPUIUYECKOro Oo(opMIICHHS, TaK U
Ha OCHOBE 3aKJIIOUYEHHOTO MEX]y CTOPOHAMHU COTJIAIICHUS, U B MPUHYIUTEIIb-
HOM TOPSIIKE — 110 PEIIeHHIo cya’.

Cornamenue 00 ymiare alMMEHTOB Ha COJIEpKaHUE POJUTENEH JOJIKHO
OBITh 3aKJIIOYEHO B THUCHMEHHOW (OpME M HOTAPUATIBLHO YIAOCTOBEPEHO.
CornaiieHue 3aki04aeTcs MKy COBEPIICHHOJETHUM PEOCHKOM M KaXKJIbIM
U3 poaureneil. B cioydae HeIeecrocOOHOCTH OJHOW WU O00EUX CTOPOH
COTJIAIIEHUE 3aKII0YA0T UX ONEKYHBI. JlJIsl FOpUANYECKON CHJIBI COTJIAIICHUS
HE MMEIOT 3HAYCHUSs, SBIISIIOTCS JIU €r0 CTOPOHBI ATUMEHTHOOOS3aHHBIMU U
ATMMEHTHOYIIPABOMOYEHHBIMH B CHJTy 3aKoHa. Hampumep, 3akiatounTh coria-
meHue 00 yIiaTe alIiMEHTOB MOTYT MOJTHOCTBIO JIEECIIOCOOHBIE HECOBEPIIICH-
HOJICTHUE JE€TH (PMaHCHUIUPOBAHHBIC WJIM BCTYNHBIINE B Opak) U TPYIOCIO-
COOHBIE POJUTEH.

[Ipu oTCyTCTBUM corjalieHuss 00 yIUlaTe aJuMEHTOB aJMMEHThl Ha
HETPYIOCIIOCOOHBIX, HYXXJIAIOMMXCA B TIOMOIIM POIUTEICH B3BICKUBAIOTCS C
TPYAOCHIOCOOHBIX COBEPIICHHOJIETHUX JIeTe B cyaeOHoM mopsiake. Hetpymo-
CIIOCOOHBIMU TIO BO3pACTy SBISIOTCS MaTh, OOCTUTIIAS 55 JeT, U OTell,
nocturmuil 60 net, a Takke poaurenn — uHBanuasl [ u 11 rpymm.

HyxngaeMocTb poauTtenel B MOMOIIM ONPEAEISAETCS CyJI0M B 3aBUCHUMO-
CTH OT KOHKPETHBIX 00CTOSATENbCTB Jena. B coorBercTBuu ¢ 1. 3 ¢1. 87 CK PD
pa3Mep aTMMEHTOB, B3BICKUBAEMBIX C KaXJ0T0 U3 JETEH, ONpeesseTcsl B TBEP-
JIOM JEHE)KHOM CyMMe, MOJICKAIIEH €KEMECSIYHOM yIUIaTe, ¢ Y4eTOM MaTepH-
aJTBHOTO U CEMEUHOTO TOJIOKEHUSI POJUTEIICH U JIETeH U JPYTrUx 3acilyKUBaro-
[MX BHUMaHUS UHTEPECOB CTOPOH.

Jletrt MOTYT OBITH OCBOOOK/ICHBI OT O0S3aHHOCTU MO COACPIKAHUIO CBOUX
HETPYIOCIIOCOOHBIX, HYK/IAIOIINXCS B TIOMOIIM POJUTEIIEH, €CITU CyIoM OyaeT
YCTAHOBJICHO, YTO POJUTEIN YKIOHSJIWUCH OT BBIMOJHEHUS POAUTEIHCKUX

00s3aHHOCTEMN.

® Tapycuna M.H. Cemeiinoe 1paBo: yaeGHoe noco6ue. M., 2001.
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Jletn 0CBOOOKIAIOTCS OT YIUIAThl AIMMEHTOB B OTHOLIEHUU POAUTENEH,
JUIIEHHBIX POoaUTENbCKUX MpaB (1. 5 cT. 87 CK PD).

5. OO0s3aHHOCTH CYNpPYroB MaTepUalIbHO MOJJIEPKUBATh APYT Apyra
3akperuieHa B 1. 1 ct. 89 CK PO.

JlaHHasi 0053aHHOCTH BO3JIaraeTcsl TOJIbKO Ha JIMI, COCTOSIIIIUX B 3ape-
rUCTpUpOBaHHOM Opake. ToJibKkO Opak, 3aperucTpUPOBAHHBIN B yCTAHOBJICH-
HOM 3aKOHOM TOPSIKE, MOPOXKIAET MpaBa U 00S3aHHOCTH CYNPYroB, B TOM
YuCJie U aJJMMEHTHbIE, KaK Pa3HOBUAHOCTh UMYIIIECTBEHHBIX MpaB U 00s3aH-
Hocteil’. Cynpyry BIpaBe ONpEENNTh B OPAyHOM JIOTOBOpE NpaBa M 00 -
3aHHOCTH IO B3aUMHOMY COJEpXaHHMIO JIMOO 3aKJIIOYUTh COTJalleHue o0
yIUTaTe aJlUMEHTOB.

B ciiydae oTkaza oT MaTepuanbHON MOAJEPKKH U OTCYTCTBHUS COTJIAIICHUS
MEXIy Cympyramy o0 yruiare aJliMEHTOB, aJIMMEHTBhI MOTYT OBITh B3bICKaHBI B
CyJeOHOM MOPSIZIKE MPU HAJTMYMU MPETYCMOTPEHHBIX 3aKOHOM OCHOBaHUIA.

Cynpyr MOXeT OBITh MPUCYXKACH K YIUIaTe aJIMMEHTOB Ha COJCPIKAHHE
APYroro cympyra TOJbKO NMPU HAIMYUKA HEOOXOAMMBIX CPEACTB IJisl YILJIAThI
QJIMMEHTOB, YTO ONPEIENSIETCS CYA0M C Y4€TOM OOCTOSITENBCTB KOHKPETHOTO
nena.

AJIMMEHTBI Ha COJICP/KAHUE CYNPYTa B3BICKUBAKOTCS B TBEPAOU AECHEKHON
CyMMe, YIIJIaYMBaeMOU MOMECAYHO.

[Ipu onpeneneHnn pazMepa ATMMEHTOB CYJ UCXOAUT U3 MATEPHAIBHOTO
U CEMEWHOr0 MOJIOKEHUSI CYNPYTOB M JPYTUX 3aCIyKUBAIOIIUX BHUMAaHUS
uHTEepecoB cTopoH cT. 91 CK PO.

3aKOHOM TPEAYCMOTPEHO, YTO B HEKOTOPBIX CIydasix OBIBIIMNA CyHpyr
UMEET MpPaBO Ha TOJy4YEHHE aJuMEHTOB. JlaHHBIE CHUTyalluu O00O03HAYEHBI
B cT. 90 CemeriHoro konekca PO v kK HUM OTHOCHUTCS CIIEAYIOLIEE:

— €CIId MYXXYMHA Pa3BOAUTCA ¢ OEPEMEHHOW >KEHIIMHON — Ha MEPHUOT
OEpeMEHHOCTH M €lIe TPU rojia CO JHS POXKIEHUS B Clydae, eclid peOeHOK

00IIui;

7 Auroxonbckas M.B. Cemeiitoe npaBo: yaeGuuK. M., 2003.

60



— OBIBIIUM CYIIPYT, €CJIM €CTh OOIINI PeOCHOK-UHBAIUT;

— OBIBIIMII CyIHpyr, CTaBUIMI HETPYAOCHOCOOHBIM JI0 pa3BoAa WU
B TEUEHHE r0Jia MOCJIE;

— CyINpyT, NPU3HAHHBIM HYXIAOUMMCS W JOCTUTIINN IEHCHOHHOTO
BO3pacTa B TEUCHHUE MSTHU JIET MOCJIE PACTOPKEHUS Opaka.

B mnepeuunciieHHBIX ciydasx pa3Mep aJMMEHTOB 3aKOHOJATEIbHO HE
OTpEJIeNIeH U OCcTaeTcsl Ha ycMoTpeHue cyaa. Cya OJKeH MPUHUMATh pellle-
HUE, OCHOBBIBAsICh Ha MaTEPUAIILHOM IOJIOKEHUH O000UX CYNPYroB, MIPUHU-
Masi BO BHHUMaHUE MHOTHE JpYyrue >KU3HEHHbIE OOCTOSTENbCTBAa M (DAKTHI.
OnHako B JaHHOM cUTyaluu He OyJleT MPHUBS3aHHOCTH aJMMEHTHBIX 00s3a-
TEJILCTB K J0JissM. Ha3HaueHue aqMMEHTOB BO3MOXHO TOJIBKO B TBEPAOM
JIIEHE)KHOU CyMME.

YdeTr AJMUTENbHOCTH OpadyHbIX OTHOLICHUM, HEOOXOAUMOU s
B3bICKAHUSl QJIMMEHTOB Ha COJep>KaHue OBIBIIET0 CYyINpyra, OTHECEH K
KOMIIETCHIIUU CYya.

Pasmep anuMeHTOB, B3ICKUBAEMbBIX Ha OBIBIIUX CYNPYTOB, TaK )K€ KaK U
pasMep  aJMMEHTOB Ha  CYNpYyroB, OINpelensercs 1o  IpaBWiIaM
cT. 91 CK PO.

6. OO0s3aTenbCTBA MO yIUIaTe AIMMEHTOB BO3MOXKHO HE TOJBKO MEXK]Y
POIUTENSIMHA U JETHMU, a TAKXKE MEXKAY OBIBIIMMU CyNpyramu. [[pyrue dieHbl
CEMbH TOXKE MMEIOT 3aKOHHOE IMPaBO CTaTh YYaCTHUKAMHU aJIUMEHTHBIX MPaBO-
OTHOILLIEHUM.

[lepedenHp «IpyTruX YJICHOB CEMbBH», Ha KOTOPBIX MOXKET OBITh BO3JIOKEHA
00s13aHHOCTH 10 yIJIaTe aTMMEHTOB, OIMPECIICH 3aKOHOM M SIBJISICTCSI UCUEPIThI-
BaIOIHI/IMS. B nero Bxogdr:

— Opaths U CECTPHI;

— JIeIynIku B 0a0yIIKu;

— BHYKU;

8 Bopo6weBa JI.B. Cemeiinoe npaBo Poccuiickoit denepanuu: yaebHoe moco-
oue. M., 2016.
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— TIAChIHKU U MaTYEPUILBI;

— JMIa, Haxosamuecs Ha (PaKTUIECKOM BOCITUTAHUM.

[IpaBo Ha moyiydeHHE COJIEpPKAHMS OT YKAa3aHHBIX JHI] UMEIOT HECOBEP-
IIICHHOJICTHUE W COBEPIICHHOJICTHUE HETPYIOCTIOCOOHBIC, HYXOAIOUTUECS B
MIOMOIIM OpaThsi M CECTPBI, BHYKH, JCAYIIKA U 0a0yIIKu, (haKTHUYECKUE BOCIIH-
TaTEeN, MAY€XH U OTYUMBI.

B Teopun cemeitHOro npasa aJivMEHTHbIE 00s13aTEILCTBA IPYTUX UJICHOB
CEMBbU OTHECEHBI K 0053aTeIbCTBAM «BTOPOU OUYepear», T. K. OHU BO3HUKAIOT B
CJIy4ae HEBO3MOKHOCTH TIOJIYYEHUS COJIEPKaHUsSI OT POAUTEINEH, IeTel, Cynpy-
TOB.

AnuMeHTHast 00s13aHHOCTD «IPYTUX YJICHOB CEMBbU» MOKET BBITIOTHATHCS
Ha OCHOBE COTJIAIICHHUS, a P €0 OTCYTCTBUU — IO PEIISHUIO Cy/a.

Crnennduka aTMMEHTHBIX 00513aTEIBCTB «APYTUX YJICHOB CEMbU) 3aBUCUT
OT UX CyOBEKTHOTO COCTaBa.

TpynocnocoOHbIE COBEPIIIEHHOJETHUE OpaThsi M CECTPhI, OOJIaAArONIUe
HEOOXOAMMBIMHU CpEJCTBaMH, OOs3aHBI COJEpPKaTh CBOWX HYKTAIOIIUXCS B
MOMOIIM HECOBEPIIICHHOJETHUX OpaTheB U CecTep B Cllydae HEBO3MOXKHOCTHU
MOJTYYCHUSI UMHU COJISP)KaHUsI OT CBOMX POJUTENIEH, a TaKKe HETPYI0CIOCco0-
HBIX, HYXXJIAIOIINXCS B MOMOIIM COBEPIIEHHOJETHUX OpaTheB M CECTEp, ECIH
OHHM HE MOTYT IMOJYYUTH COJEPKAHWE OT CBOUX TPYIOCIOCOOHBIX COBEPIICH-
HOJICTHHX JIeTeH, CynpyroB (ObIBIIUX CYNIPYTOB) UM OT POJIUTEIEH.

K ucnonHennio amuMeHTHOW 00SI3aHHOCTH MOTYT MPHUBJIEKATHCS TOJHKO
pPOJIHBIC OpaThsi U CECTPHI, KaK MOJHOPOJHBIC, TaK W HermoaHopoaHbie. O0s3a-
TEJHLHBIM YCJIOBHEM BO3JIOKCHHSI Ha HUX aIMMEHTHOW OOS3aHHOCTH SIBJISICTCS
HEBO3MOKHOCTh TIOJIYYEHHUS COJCPKAHUSA OT aJIMMEHTHOOOS3aHHBIX JIHUI]
MepBOU oqepezu/lg.

OO053aHHOCTh BBIIUIAYMBATh AJIMMEHTBI BO3JIaraeTcs TOJIHLKO Ha COBEp-
IIIEHHOJICTHUX, TPYIOCIIOCOOHBIX OpaTheB M CECTep, 00JaJaOIMX HEOOXOTH-

MBIMH JIAA 9TOI'0 CpCaACTBAMM.

? Kyzuenosa N.IT. Kommenrapuii k CK P®. M., 2000.
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Ha/IM4YMe KPOBHOTO POACTBA MEH Y
Oenywror, babylwKkon U BHYKamMM

4 ™ HEBO3MOMHOCTb NOAYYEHUA
YCNOBMA CcoAepHaHuA OT CBOMX POAUTENEN,
BBINONHEHWA CYNpyroe mau ObIBLLIKMX CYNpYyros
dNHMEHTHOHK L v
obAzaHHOCTH - -,

Aenywer v Babywek
B OTHOWEHWW BHYKOB

. y

HYH¥13eMOCTb BHYHKOB B
MaTepuasbHOW NOMOLM

HanuyMe y geaywkm u 6adywkm
HeobxoaMmbIX cpeacTe AnA ynnaTthl
aNMMEHTOB

b A

AnuMeHTHasi 00513aHHOCTh BO3JIaraeTcs Ha JACAYIIKY U 0a0yIIKy He3aBU-
CHUMO OT UX TPYJOCIIOCOOHOCTH.

TpynocrnocoOHbIE COBEPIIICHHOJICTHHE BHYKH, 00JIaaroniue HeoOXOIH-
MBIMH CPEJICTBaMH, OOS3aHbI COJIEP)KATh CBOMX HETPYAOCIOCOOHBIX HYXKIAK0-
IIUXCSI B TIOMOIIM AEIyIIeK W 0a0yIiek B cllydae HEBO3MOXXHOCTH TOJIYYCHUS
UMH COJIEPKAHUSI OT CBOMX COBEPIICHHOJETHUX TPYAOCIOCOOHBIX JIETeH WIIH
oT cymnpyra (ObIBIIIETO CYTIpyTa).

HetpynocnocoOHble HYXAArolyecs: Julla, OCYIIECTBISBIINE (akTUye-
CKO€ BOCIHUTAHUE U COACPKAaHUE HECOBEPILICHHOJETHUX JETel, UMEIOT MPaBO
TpeboBaTh B CyJACOHOM TMOPSIAKE COJASPKaHUS OT CBOMX COBEPIICHHOJETHHX
TPYAOCTOCOOHBIX BOCIUTAHHUKOB IMPU YCJIOBUU HEBO3MOXKHOCTH TMOJYUYEHUS
COJICp’)KaHUSI OT CBOUX COBEPIICHHOJETHUX TPYJIOCIOCOOHBIX JETe WU
CynpyroB (ObIBUIUX CYIIPYTOB).

OmnekyHbI, TONCYUTEIN U TTPUEMHBIE POIUTEIN HE UMEIOT mpaBa Tpebo-
BaTh MPEJOCTABJICHUS COJIEP)KAHUS OT TOJONEYHBIX W TPUEMHBIX JIETEH.
JlanHbIi (akT OOBSICHSICTCS TEM, YTO OMEKYHHI (IIOTICUUTENHN) U IPUEMHBIC PO-
TUTENTN HE 00s3aHbl COACPKATh HECOBEPIICHHOJIETHUX JETEH 3a cueT coOCT-

BCHHBIX CPCACTB.
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7. 1lo cBoe MPaBOBOM MNPUPOAE AIMMEHTHBIE COIJIALICHUS, CIEIYyET
OTHOCUTh K Tpa)JIaHCKO-IIPaBOBBIM JIOIOBOpaM, TaK KaK OHU COOTBETCTBYIOT
BCEM IIPH3HAKAM TPaXKIAHCKOro jorosopa'’. Ha 3TO yKa3hlBaeT M HPaBHIIO
ct. 101 CK P®, B KOTOpOM TOBOPHUTCS, YTO K 3AKIHOYEHUIO, UCIIOJHEHMIO, pac-
TOPKEHHUIO U TPU3HAHUIO HEACHCTBUTEIHHBIMU ATMMEHTHBIX COTJIAIICHUH TMPH-
MEHSIIOTCS. HOPMBI TPAKIAHCKOTO 3aKOHOJATeNnbcTBa. [IpaBo Ha 3aKirOoYeHHe
QIMMEHTHOTO COTJIALIEHUS] UMEIOT TOJIBKO T€ YIEHBI CEMbHU, KOTOPBIE YIPABOMO-
YEeHbI Ha MOJyYEHHE ATMMEHTOB HOPMAMH CEMENHOTO 3aKOHOIATENbCTBA, U TOJb-
KO C JIMIIAMH, KOTOPBIE SBJISIFOTCS aTMMEHTHOOOS3aHHBIMU COTJIACHO 3aKOHY.

B cornamenuu o0 yruiare aauMEeHTOB CTOPOHAMHU OIPENETSIOTCS pa3Mep,
YCIJIOBHSI, CIOCOOBI ¥ MOPSIIOK BBIIUIATHI aJJTUMEHTOB; OCHOBAHUSI U3MEHEHUS U
pacTop>KeHUsI corjamieHus; GOpMbl U YCIOBUS OTBETCTBEHHOCTH 3a HECBOE-
BPEMEHHYIO YIUIATy aTHMMEHTOB, 4 TAKKe CPOKH JeHCTBUS COTVIALICHNS .

Cornamenus 00 ymiare aJluMEHTOB, KaK CIeAyeT U3 COAepKaHus CT. 99
CK PO, moryT 3akiro4yaTbCs MEXKIY JIULIOM, OOSI3aHHBIM yIUIAYMBaTh aJIMMEH-
ThI, U UX MOJydaTesieM, T. €. JUIOM, UMEIOLIUM IIPaBO Ha B3bICKAHHE AJIMMEH-
TOB B CyZICOHOM TMOPSIKE.

®opma corsamenusi 00 ymiare aagumMenToB. CornaiieHue o0 yrarte
QJIMMEHTOB 3aKJII0YaeTCs B MUCBMEHHON (QopMe M MOJUICKUT 005A3aTeTbHOMY
HOoTapuaabHOMy ynoctoBepenuto (1. 1 ct. 100 CK P®), 1. e. Ha moanucaHHOM
00eMMH CTOPOHAaMHU COTJIAIIEHUHM COBEPILIACTCS YAOCTOBEPHUTENbHAS HAAMUCH
HOTapuyca.

Hecobmonenune ycranoBiaeHHot CK ¢opmbl cornamenus o0 yraTte
QIMMEHTOB BJIEUYET €r0 HEIEHCTBUTENIBHOCTh. Takoe COrJalleHUE CUUTAETCS
HUYTOKHBIM U HE OyZE€T UMETh IOPUANYECKUX NociaeacTBuit (m. 1 cr. 165 u 167
'K PD).

Cornacuo 1. 2 ct. 100 CK P® HOTapuaibHO yAOCTOBEPEHHOE COTJIallie-

HHE 00 YI1aTCe aJJMMCHTOB IIO CBOEH cuie IIpUPaBHUBACTCA K UCIIOJIHUTCIIBHO-

' AnTokomnsekas M.B. Cemeiinoe mpaso. M., 1997.

! Bopo6wena JI.B. Cemeiinoe npaBo Poccuiickoit @enepanuu: yaeOHOE 1OCO-
oue. M., 2016.
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My JIMCTY, BbIIaBA€MOMY Ha OCHOBAaHHMM PELICHHUS], IPUTOBOPA U MOCTAHOBIIE-
HUs cyJia (Cyiei) cO BCeMH BBITEKAIOIIMMU MTPABOBBIMU MOCIEACTBUAMU (TII. 38
I'TIK P®). HotapuanbHO yJI0CTOBEpEHHOE COTJIAIIEHHE 00 yruiaTe aluMEHTOB
KaK BHJ UCIIOJHUTEIBbHOIO JOKYMEHTA HCIOJIHSETCS MO MpaBUaM HMCHOJIHU-
TEILHOTO MPOU3BOJICTBA, YCIOBUS U MOPAIOK OCYLIECTBICHUS KOTOPOTO Ompe-
JeNeHbl 3aKOHOM OO0 HCHOJIHMTENIbHOM mpou3BoAcTBe W Ti. 39 ITIK PO.
B yacTtHOCTH, MpU HEHCHOJHEHUU IJIATEIBIIMKOM ATMMEHTOB O0S3aHHOCTEH,
MPUHSATBIX Ha ce€0sl MO COTJAIIEHUI0, CYIE€OHBIM MPUCTAB-UCHOJHUTENb II0
3asIBJICHUIO TOJIy4aTesisl aTMMEHTOB JIOJKEH MPUHATh COOTBETCTBYIOIIUE MEPHI
10 MPUHYAUTEIbHOMY UCIIOJHEHHIO COTJIAIICHUS.

Iopsinok 3aKJIOYeHUs], MCNOJHEHHUS, U3MEHEHHS, PACTOPKEHUHA H
NPU3HAHUS HeAeHCTBUTEIbLHBIM COIJIAlleHUsT 00 Yymjiare AaJuMEHTOB.
3akoHoM (1. 1 ct. 101 CK P®) 3akpermieHO MpaBWIO O MPUMEHEHUH K 3aKITIO-
YEHUIO, WCTIOJIHEHUIO, PACTOPKEHUIO M TMPU3HAHWUIO, HEAEHCTBUTEIBHBIM CO-
riameHus 00 ymnate anuMeHToB HopM ['K, perynupyromux COOTBETCTBEHHO
3aKJIIOYEHUE, HUCIIOJIHEHUE, PACTOPKEHUE U NPU3HAHHME HEACHCTBUTEIbHBIM
IPpaXXIAHCKO-MIPABOBBIX CAEJNOK: O 3akitoueHun gorosopa (ria. 28 I'K PD);
00 ucnonnennu 00s3arensetB (Ti1. 22 'K PD); 06 u3mMeHeHnu u pacTopKeHUuu
norosopa (ri1. 29 'K PO).

Cornaiienue o0 yruiare alMMEHTOB MOKET ObITh U3MEHEHO WJIM PacTOpr-
HYTO B JIF000O€ BpeMsI 1O B3aMMHOMY COTJIACHIO CTOpPOH. MI3MeHeHue wiu pactop-
KEHHE COIIalleHus] 00 yIiare aJliMEHTOB JOJDKHO OBbITh NMPOM3BENEHO TOM Ke
dbopme, uTO U camo coramieHue o0 yrare anumeHToB (. 2 cr. 101 CK PO),
TO €CTh B MUCbMEHHOM (hopMe ¢ 00s3aTEIIBHBIM HOTapHAIbHBIM YIOCTOBEPEHUEM.

OaHOCTOPOHHUHN OTKa3 OT UCIIOJIHEHUS corjialieHusi o0 yrjiate aJuMeH-
TOB WJIM OJITHOCTOPOHHEE U3MEHEHHE €ro ycloBui He gomyckaercs (1. 3 ct. 101
CK PD).

W3menenue cornamieHus: 00 yrjaaTe alUMEHTOB MOXET KacaTbCs pa3Mepa
AIMMEHTOB, C10co0a U MOopsAKa UX YIUIATHI U T. 1.

Cornaimenue 00 ymiare aTuMEHTOB MOXET, ObITh MPU3HAHO HEACHCTBU-

TCJIIbBHBIM IIOJIHOCTBIO HJIM YdCTHYHO II0 OCHOBAHUAM, HIPCAYCMOTPCHHBIM
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I'K PO s HeneiictButenbHoCTH caenok (1. 1 ¢r. 101 CK P®). K takum ocHo-
BaHUSIM TPUMEHUTEIRHO K COTJAlICHHI0 00 yIulaTe aluMEHTOB MOXKHO,
HaIpuUMep, OTHECTH: 3aKJIFOYEHUE aJTUMEHTHOI'O COTJIAIICHHS C HECOBEPIICHHO-
JIETHUM B BO3pACT€ OT YETHIPHAAIATH JO BOCEMHAJIATU JIET O€3 COriacusi ero
3akoHHOrO mpeactaButens (ct. 175 'K P®), 3akmtoueHue amavMEHTHOTO
corJlaleHus o BausiHueM 3a0nyxnaenus (cr. 178 'K P®), oOmana, yrpossi,
HACHJIMS WJIU CTEYEHUS TKETbIX 00cTosITeNnbCTB (CT. 179 'K PD) u np. Takxe,
KaK ¥ WHBIE CJICJIKU, COTJIAllIEHUE 00 yIllaTe aJUMEHTOB MOXKET ObITh HUUYTOXK-
HBbIM (HEJACHUCTBUTEIBHBIM C MOMEHTA €T0 3aKJIFOUEHHS) WU OCIIOPUMBIM (TIPU-
3HAETCS] HEJACUCTBUTEIBHBIM CYJIOM O TPEOOBAHHUIO YIIPABOMOUYEHHOT'O HA ATO
auia) — cT. 166 'K P®.

8. CeMeNHBIM KOJEKCOM IPENYCMOTPEHO ABA MOPSAKA YIUIATHI AJIMMEH-
TOB: JJOOPOBOJIbHBIN (IO COTJIAIIEHUIO CTOPOH 00 yIuiaTe aluMEHTOB) U CyAe0-
HBIHU (IO PEIICHUIO CYy/la O B3bICKAHUU aJTUMEHTOB).

OcHoBaHueM 0OpallleHust B CyJ1 ¢ TPEOOBAaHHWEM O B3BICKAHUM AJIUMEHTOB
SBJISIETCS OTCYTCTBUE COIJIAIEHUs 00 YIUIaTe aJIMMEHTOB MEXIY JIMIIOM, 00s-
3aHHBIM YIUIAYUBATh AJIMMEHTHI, U UX TOJydYaTesieM, a MPU HeJIeeCOCOOHOCTH
auna, 00sI3aHHOTO YIUIAYUBATh aJTUMEHTBI, U (WJIM) MOJydaTelisi aliMEHTOB —
MEX]Iy 3aKOHHBIMU mpeacTtaButesisiMu 3Tux jull (ct. 106 CK P®). AnumeHTsl
MOTYT OBITh B3BICKAHbI B CYJ€OHOM MOPSJKE MO 3asABICHUSIM YJICHOB CEMBbH,
HMMEIOIIUX MPaBO Ha MOJIYYCHHE aJTMMEHTOB WJIM UX 3aKOHHBIX MPEICTaBUTENICH
(ct. 80, 85, 87, 89, 90, 93—-97 CK PD).

B coOoTBETCTBUM C Tpa)KJaHCKUM MPOIECCYaTbHBIM 3aKOHOIaTEILCTBOM
Jiena O B3bICKAHMU AJIMMEHTOB JIOJKHBI pacCMaTpUBAThCA CYJOM HE MO3/HEE
JIECATH JTHEW CO JIHSI OKOHYaHUS MOJTOTOBKH JieJla K Cy/1IeOHOMY pa3Ouparesib-
CTBY, €CJIM CTOPOHBI HAXOSITCS B OJTHOM pailOHE WJIU rOpo/Jie, a BO BCEX APYTUX
ciay4dasix — He no3gaHee apaauaru gaei (ct. 99 I'TIK PO).

Hck 0 B3bICKAaHUM AJIMMEHTOB MOXET OBbITh MPEIbSBICH B CyJ Kak IO

MCCTY JKUTCJIIbCTBA OTBCTYMKA, TaK H II0 MCCTYy IJKHTCIbCTBAa HMCTLHA
(ct. 118 TTIK PD).
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[Ipu HEem3BeCTHOCTH MecTa NMPeObIBAHMS OTBETYHMKA MO MCKAaM O B3BICKA-
HUMU QJTUMEHTOB CYJIbsl 00513aH OOBSBUTH €r0 PO3BICK UY€pe3 OpraHbl BHYTPEH-
Hux gen (ct. 112 I'TIK P®).

Cpokn oOpameHusi 3a aJuMeHTamMM. VickoBas NaBHOCTb HE pacmpo-
CTpaHsieTcsl Ha amuMeHTHbIe 00s3arenbeTBa (cT. 9 u 107 CK P®). B atoii cBsizu
JULA, UMEIOIME IPaBO Ha MOJYYEHHUE aJUMEHTOB, MOTYT oOpamarbcs B CyJl €
3asiBJICHUEM O B3bICKAaHMM AJIMMEHTOB B JII000€ BpeMsi, ITOKa CYILIECTBYET MPaBO
Ha AIMMEHTHI .

VYkazaHHOE MpaBO MOXET OBITh PEATM30BAHO 3aWHTEPECOBAHHBIMU
JUIaMU HE3aBUCUMO OT CpPOKA, UCTEKIIEro ¢ MOMEHTAa BO3HUKHOBEHHUS IpaBa
Ha QJIMMEHTHI, HO TIPU YCJIOBUU, YTO AIMMEHTHI HE BBIMIAYUBAIUCH paHEE IO
COTJIAIIEHUIO CTOPOH.

AJUMEHTBI TIPUCYKJIAIOTCS Ha Oyayuiee BpeMs C MOMEHTa oOpaulieHus
ynpaBoMoueHHOro Jinina B cya (. 2 ct. 107 CK P®), T. e. co n1HsS npenbsBie-
HUS UCKa (I0Jlaur 3asBJICHUSI O BblJadye CyJAeOHOro MprKasa), a He ¢ MOMEHTA
BCTYIUICHHSI B 3aKOHHYIO CHJTy PEILICHMS CyJla O B3bICKAHUM AJIUMEHTOB (BbIja-
4y cyaeOHoro mpukasa). Kak uckitoueHre u3 o0IIero mpaBuiia, 3aKOH JIO0MyC-
KAeT B3bICKAHHWE aJTUMEHTOB 3a BpeMs, MPEALIECTBYIONIEE NMPEIbIBICHUIO UCKA
B cya (mogauu 3asiBiieHus1). OIHAKO aJIMMEHTHI 3a MPOUIIOE BPEMSI MOTYT OBITh
B3BICKaHbI TOJBKO B MpeJiefax TPEXJIETHETO CPOKa C MOMEHTA OOpaIeHus B CY/T
U JTUIIb B TOM ClIy4ae, €ciid OyJIeT yCTaHOBJICHO, YTO YIIPABOMOUYEHHBIM JIUIIOM
110 oOpallleHHs B CyJl MPUHUMAJIUCH MEPHI K TOJIYYEHUIO aJTUMEHTOB, HO OHU HE
OBLIIM TIOJIyYEeHbI BCIIEJICTBUE YKIIOHEHUS O0S3aHHOTO JIULA OT UX YIUJIAThI.

HemonmycTtumocts 3a4era W 00pPATHOrO B3bICKAHUSI AJMMEHTOB.
AJMMEHTBI MPEJICTABISAIOT COO0M BaXKHBIN, a UHOTJA U €UHCTBEHHBIN, UCTOY-
HUK CYLIECTBOBAHUS JETE€W U JIPYTMX HETPYAOCIOCOOHBIX YJIEHOB CEMBH.
[To mpudrHE CTPOroro MeJIeBOr0 Ha3HAYEHUS aJTUMEHTHI HE MOTYT OBITh 3auTe-
Hbl JAPYTUMHU BCTPEYHBIMHU TPEOOBAHHUSAMHU JOJDKHUKA (ATMMEHTHOOOS3aHHOTO
JUIa), B TOM YHCIE CBS3aHHBIMH C 00s3aTEIbCTBAMH, BO3HUKAIOMIMMHU U3

pazziena UMyIecTBa CyNpyroB, U3 JOTOBOpa, BCIEJICTBHE NMPUUYMHEHHUS Bpela

"> Mypatopa C.A. Cemeiinoe npaso. M., 2004.
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win U3 uHbIX npeaycMoTpeHHbix kak CK, tak u 'K ocHoBanuit (m. 1 ct. 116
CK P®). /lanHO€ 1OJI0’KEHUE 3aKOHA HAIMPABJICHO HAa 00€CIeYeHUE TrapaHTUPO-
BAHHOT'O COAEPKAHUS JIUL, HYKIAIOIINXCS B TOJTYYEHUU aTUMEHTOB.

[To oOmemy npaBumity, yctaHOBIeHHOMY II. 2 ¢T. 116 CK P®, BblmiaueH-
HbIE 0€3 JOCTAaTOYHBIX OCHOBAHUN CYMMBI A JAMEHTOB HE MOTYT OBITh HCTPEOO-
BaHbl 0OpatHO. Tem He menee, CeMeliHbIM KoJIeKCOM yCTaHOBIIEHBI HCKIIIOYE-
HUS U3 JaHHOTO npaBuiia. VX nepedeHs saBisieTcs ucuepnbiBatonuM. O0paTHoe
UCTPEOOBaHUE BBIIUIAYEHHBIX CYMM aJIMMEHTOB JOIYCKAeTCs B CIIEIYIOLIUX
Clly4asix: a) pelIeHHe CyJa O B3bICKAHMHM QJIUMEHTOB OTMEHEHO B CBSI3H C
COOOIlIEHHEM TOJTyyaTeleM aJMMEHTOB JOXKHBIX CBEACHMH WM IpenocTaBiie-
HUEM UM MOJIJIOKHBIX TOKYMEHTOB; WM 0) coryaieHue o0 ymjiaTte alJiMEHTOB
IIPU3HAHO CYJOM HEJECHCTBUTEIBHBIM BCIEICTBUE 3AKIFOUYCHHS €r0 MOJ BIMSHHU-
eM oOMaHa, yrpo3 Wi HACUJIUSI CO CTOPOHBI MOJIyYaresisi alJIMEHTOB; WX B) MpU-
TOBOPOM CyZa IO YTOJIOBHOMY JIeJTy YCTAHOBJIEH (pakT MOJICIKU PEIICHUs Cy/a,
HOTApUAJIbHO YJOCTOBEPEHHOT'O COTJIAIIEHUs 00 yIjlaTe aJuMEHTOB WJIM MCHOJI-
HUTEJILHOTO JIMCTA, HA OCHOBAHUHU KOTOPBIX BHITUIAYMBAIACH AJIUMEHTHI.

OTBETCTBEHHOCTH 32 HECBOCBPEMEHHYIO YILIATY aJJUMEHTOB. DOpMBbI
M OCHOBaHHUSl OTBETCTBEHHOCTHM IUIATEJIbIMKA AJTMMEHTOB 3a HEHAaJJIexkallee
UCIIOJIHEHUE aJTMMEHTHOTO 00s3aTeNbCTBa, MOBJEKIIee oOpa3oBaHUE 3a70JI-
KEHHOCTH, pazrpannueHbl CemelHbM KojiekcoM (cT. 115 CK P®) B 3aBucumo-
CTH OT TIOPSJIKA YIJIAThl aTAMEHTOB (TO €CTh JOOPOBOJIBHOTO WK CYJIE€OHOTO).

Tak, ecau anMMeHTHl YIJIAYMBAIUCH MO COTJIAIICHUIO CTOPOH MU 3a0JI-
KEHHOCTh 00pa3oBajiach MO BUHE IJIATENbIIUKA aTUMEHTOB, TO MPUMEHSIOTCS
NOPAIOK U (OPMBI OTBETCTBEHHOCTHM BHUHOBHOTO IIIaTeNIbLIMKA aJTUMEHTOB,
Ipe1yCMOTPEHHBIE B CAMOM COIJIAIIEHUH (HAampuMep, ymiiata HEyCTOMKU B BU-
ae mTpada WM MEeHU, IPEJOCTABICHUE OMPEACIICHHOTO UMYIIECTBA U T. 1.).
B ToMm cnyuae, eciau B HOTapHaJIbHO YAOCTOBEPEHHOM COTJIAIEHUU 00 yruiaTe
QJIMMEHTOB (JOpMa U OCHOBAHHUS OTBETCTBEHHOCTH OO0SI3aHHOTO JIMIlA 32 HEHA-
Jiexalliee UCIOJHEHNE aTMMEHTHOIO 00513aTeNIbCTBa HE OMPEEIICHbI, TO UCXOs
u3 cogepxkanus ct. 101 CK PO crnenyer nmpumeHsaTh GOpMbI U OCHOBaHUS OT-

BETCTBEHHOCTH, yCTaHOBJIeHHbIE 1. 25 [K P® «OTBEeTCTBEHHOCTH
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3a HapylleHHe o00s3aTeNbCTB (BO3MEIEHHE YOBITKOB, yIIaTa MPOIEHTOB,
a IPOCPOUYKY UCIIOJHEHUS JIEHEKHOTO 00513aTEIbCTBA)Y.

B Tom jxe cimydae, korga OO0S3aHHOE JIMIIO YIUIQUMBAET AJIUMEHTHI IO
PELICHUIO Cy/a U M0 €ro BUHE 00pa30BasIach 3aJ0JKEHHOCTh IO aJIUMEHTHBIM
maTexam, To ¢ Hero corjacHo 1. 2 ¢r. 115 CK P® B noinb3y noaydarens anu-
MEHTOB B3bICKMBAaeTCs HeycTolKa B pazmepe 0,1 % oT cyMMbl HEBBIIUTAYEHHBIX
AJTMMEHTOB 34 KaXIbli JI€Hb MPOCPOYKH. [IOMUMO HEYCTOMKHM IOJIy4aTellb
AIMMEHTOB MOKET JIOMOJIHUTENIBHO B3bICKATh C BAHOBHOTO B HECBOEBPEMEHHOM
yIulaTe aJMMEHTOB JIMIA, O0S3aHHOTO YIUIAYMBaTh aIMMEHTHI, BCE MPUYUHEH-
HbIE TTPOCPOYKOIN UCIIOJHEHHS aTUMEHTHOTO 0053aTeNbCcTBa yOBITKH, B YaCTH,
HE MOKpBITON HeycTonkon. Heycroika, npexycmorpennas . 2 ct. 115 CK PO,
ABJISICTCS. 3a4ETHOM. YOBITKM TMOJYy4YaTeIr0 alMMEHTOB BO3MEIAIOTCS JIMIIb B
YaCTH, HE MOKPBHITOW HEYCTOMKOW, U ONPENEIAIOTCA B COOTBETCTBUU CO CT. 15
'K PO.

[Ipu oTCyTCTBUM BHHBI IUIaTENbIIMKA ATUMEHTOB B 00Opa30BaHUU 330JI-
KEHHOCTH MO aJUMEHTaM CAHKIMM K HEMY B BHJI€ YIUIaTbl HEYCTOMKH WU
B3BICKAHUS YOBITKOB HE IPUMEHSIOTCS.

AJITMMeHTHOEe 00513aTeJILCTBO MOKET ObITh NMPEKPAIIEeHO MO CJeayI0-
MM OCHOBAHUSIM:

1. CMmepTh OJIHOM M3 CTOPOH AJTUMEHTHOTO 00s3aTeIhCTBa (ATUMEHTO-
MoJy4yarelsis Wid ajluMEHTOoIUIaTenbiinka). [lockoabKy aquMeHTHBIE MpaBa U
00s13aHHOCTH HEPA3PBIBHO CBS3aHbI C JIMYHOCTHIO MX OOJIafaTessi, TO OHU HE
MOTYT NIE€PEXOUTh HU MO 3aKOHY, HU O JI0TOBOpY. B ciiyyae cmeptu poaure-
Jei y pebeHka (ero mpeacTaBuTeNei) BOSHUKAET MPaBO 00paTUThCS ¢ TpeOoBa-
HUEM K 0alylke, JeAyIIKe, COBEPIICHHOJETHUM OpaThsiM, cecTpaMm 00 yruiaTe
anuMeHTOB. OHAKO 00s3aTENbCTBA AAHHBIX JIUILL SIBISIFOTCS CAaMOCTOSTEIbHBI-
MU, OHH HE MEePEXOST M0 HACIEACTBY OT pOAUTENIeH peOeHKa.

2. Hcreduenue cpoka ACHCTBHUS COTJIAIICHHS OO0 yIUlaTe aIMMEHTOB.
CorunaiieHre MOKeT ObITh 3aKJII0YEHO Ha ONpPEAeSIEHHbIN CpOK WM 0e3 yKasa-
HUsl cpoka. B mepBoM ciydae MO MCTEYEHUM CpPOKa ACHCTBUSA COTJIALLICHUS

AIIMMCHTOIIOJYYATCJIb MOKCT O6paTI/ITBC$I B Cya C Tpe6OBaHI/ICM O B3bICKaAHHH
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anuMeHTOB. ECii B COOTBETCTBUU € 3aKOHOJATEIHCTBOM aTMMEHTOIOIYYaTeNb
HE MMEET MpaBa Ha ATMMEHTHI, TO UCTEYCHUE CPOKA COTJIAIICHUS BIICUET Ipe-
KpallleHHe aJJUMEHTHOTO 00s3aTebCcTBa 0e3 ImpaBa oOpaiieHus B cyj (Hampwu-
Mep, B aJUMEHTHOM COTJIAlICEHUHM OBbLJIO YCTAHOBJICHO, YTO TPYJIOCIIOCOOHAs
Cylnpyra UMeeT MpaBO Ha aJUMEHTHI B TEUCHUE IISITH JIET MOCIE PACTOPKEHUS
Opaka). B amMMEHTHOM COIJAIIEHMH MOXET ObITh YKa3aH MOPSAIOK €ro
IPOJITICHUS.

3. AJMMEHTHOE COIJall€HUE MOXKET IPEKPAaTUTh CBOE JEUCTBHUE IO
OCHOBAaHUSM, TIPEAYCMOTPEHHBIM COTJIAIICHUEM, HaIpUMEP PpPacTOPKECHHE
Opaka MeXay Cynpyramu.

4. AnuMeHTHOE 00s3aTENIbCTBO IO YIUIATEe aJIMMEHTOB HA HECOBEPIICH-
HOJICTHETO peOeHKa, BO3HUKAIOIEE HA OCHOBAaHUU pEIICHUs CyJa, MpeKpaia-
€TCsl 10 TOCTHKeHUH pedeHkoM 18 et mim B citydae mpuoOpeTeHHsI HeCOBEP-
IICHHOJIETHUM PEOCHKOM TMOJHOM 1eeClTOCOOHOCTH MyTeM 3aKII0YeHHUs Opaka
WJIM DMaHCHUTIAINH.

5. AnuMeHTHOE 00s3aTENbCTBO B OTHOIICHHH HECOBEPIICHHOJETHETO
pebeHKa, OCHOBaHHOE Ha CyJeOHOM PEIICHHUU, MPEKpaIaeTcss B ClIydae €ro
YCBHIHOBJIEHUS (YAOUYEpPEHU).

6. Crenyroniee OCHOBaHUE MPEKPAICHUS BBIIIATHl AIMMEHTOB, B3bICKH-
BaE€MbIX B CyJIeOHOM MOPSAKE, — MPU3HAHKUE CYJOM BOCCTAaHOBIICHUS TPYIOCIIO-
COOHOCTH WJIU TIPEKPAIICHUS HY>K1aéMOCTH B TIOMOIIH TTOTy4YaTeNsl aIMMEHTOB.
DT0 OCHOBaHHE KacaeTCs MPAKTHUYECKH BCEX WICHOB CEMbH (aTUMEHTOIOTyYa-
TeJIeH):

— COBEPILICHHOJIETHUX JIETEM,

— POIIUTETIEN,

— CYNPYTOB U OBIBIIIUX CYNIPYTOB,

— COBEpIICHHOJIETHUX OpaTheB U CECTED,

— BHYKOB,

— JeAyIIKU U 0a0yIIKu,

— (haKTUYIECKUX BOCIIUTATENICH,

— Mady€xH" U OTYHNMaA.
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7. W mocnenHee OCHOBaHHME — BCTYIUIGHHE HETPYIOCIIOCOOHOTO HYX-
JAIOMIErocsl B TMOMOIM OBIBIIETO CYIpyTra-MoydaTessl aJiMEHTOB B HOBBIU
Opak. dakTryeckre OpadyHbIe OTHOIICHUS OBIBIIETO CYNpyra — aTMMEHTOIOMY-
qaTeNss He BIEKYT IMpEKpalieHue aIMMEHTHBIX 00s3aTeIhCTB, HO MOTYT OBIThH
OCHOBaHHWEM JIJISl CHDKEHUS pa3Mepa alMMEHTOB B TE€X CIIydasix, KOT/a, Halpu-

Mep, PaKTUUECKUI CYyNpyT MaTepUaIbHO 00E€CIIEUNBAET ATMMEHTONOIYYaTeIsl.

Temwt peghepamos:

1. Ha3naueHue aIMMEHTHBIX IIATEIKCH.

2. OTBETCTBEHHOCTH 3a HEYIUIATy aJINMEHTOB.

3. 3aJ0/KEHHOCTBH 110 AJIMMEHTAM U CIIOCOOBI €€ IMOramnieHus.
4. CornaiieHue 00 yriare alTliMEHTOB.

5. TlopsAmoxk B3bICKAHUSI M 3a4YMCIICHUS aJTUMEHTHBIX CPEJCTB HA JIETEW,
OCTaBIIUXCA 0€3 MONeYEHUs POIUTENEH.

Bonpocwt 012 camokonmpona:

1. HazoBuTe oOCHOBaHHS BO3HMKHOBEHHS aJIMMEHTHON OO0S3aHHOCTHU
POIUTENIEH B OTHOILIEHUY HECOBEPIICHHOJIETHUX JIETEN.

2. B xakowm ciyyae aJMMEHThl HA HECOBEPIICHHOJECTHUX JIETEH B3BICKH-
BAIOTCSI C pOJUTENeH B CyJICOHOM mopsiike?

3. B kxakoMm pa3Mepe B3BICKHBAIOTCA CYJIOM AJIMMEHTHI C POAUTEICH Ha
HECOBEPILICHHOJIETHUX JI€TEH?

4. C xakux BHJOB 3apa00TKa W (WMJIM) WHOTO J0XO0Ja MPOU3BOAUTCS
yAEpKaHUE aTUMEHTOB HA HECOBEPIICHHOJIETHUX JIETEM?

5. C kakoro MOMEHTa MPUCYKAAIOTCS aJTMMEHTHl HA HECOBEPILIEHHOJET-
HUX JIETEW MPU UX B3bICKAHUU B CYJ€OHOM MOPSIKE?

3aoanus 01 camoCmoameabHou padoomol:

3aoanue 1. 3anonnume maobauyul.
1.

Kpurepun pasrpaHideHnd | BHOBI aMHMeHTHBIX 0043aTelIbCTB
ATHMeHTHBIX 0043aTelIbCTE
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2.

[TnaTenbInHKH [Tomy4gaTens TpeboBaHH4, TpeboBaHnA1,
ATHMEeHTOB ATHMEHTOB IpeSbABIAeMBIe | IIpeIbABIAeMBle
K IUTaTeIBINHKY | K NOTydaTelo

badymmm (JeayImKs)
BHykH
Epatea (cecTpsl)
BocnHTaHHHEH
ITacEIHKH(IIa 9 PHITE)

3.

Cyopyru BHIENIHE CYVIIPYTH

O0ImHe OCHOBAaHHA 1719
B3BICKAHHA ATHMEHTOB

(OTHeIBHBIE OCHOBAHHA
19 B3BICKAHHA

AMTHMEHTOB
4.
HneHs! ceMbH Hanmuuse yCI0BHEH
ATTHMEHTHEIE obf3aTensCTBa
pogHTeneH

ATTHMeHTHEI® 00g3aTeIbCTEA JoTelH

ATHMeHTHBIe 00f3aTelbCTBA CYIIPYTOB

ATHMeHTHBIE 0D933TeIbCTBA OBIBIIIHX
CYIIPYIOB

ATrMeHTHBIE 0043aTellbCTBA JPYTHX
YIEHOE CEMBH:

Oparees(cecTep)

Jeaymek (0adbymek)

BHYKOB

BOCITHTAHHHKOE

TIACHIHKOE

TIa9epHIT
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3adanue 2. Pazdepure IOpUanYeCKHEe CUTYallMH, OTBEThl APryMEHTH-
pyiTe CCHIIIKOM HA 3AKOHOAATEJIbCTBO.

1) Mexny rpaxaanamMu MynoBsiIM U MyJioBOM MPOM3OIIEN Pa3BO/I.
MynoBa BOCOHUTBHIBaJa CaMOCTOSITEIbHO  HECOBEPIICHHOJIETHETO  ChIHA,
Y HECKOJIBKO JIET HE NOJHMMAaJIa BOIIPOC O BBIIUIATE AIMMEHTOB, TAK KaK pado-
Taja B KOMMEpPYECKOM OaHKe, UMella XOPOUIUH JOXOJ M MOTJia CyIIeCTBOBATh
0e3 moanepxku Mmyxa. B 2019 r. 6ank, B koTopoMm padbortana MyoBa, MpuHsII
pelieHre O JIMKBUJALMU, B Pe3yJIbTaTe€ JTaHHOIO PELIEHUs OHa OcTajnach 0e3
paboTel. MynoBa oOpaTuiach K ObIBIIEMY MY’KY M MOIMPOCHIIA B CUET aJIMMEH-
TOB BBITUIAYMBATh €l Ha cojepkanue cbiHa 10 000 pyoOneit B mecsu. Yetsipe
Mecdia ObIBIIMI MYy oOellal MOWTH Ha BCTPEUY B PEIICHUH JAHHOTO BOMIPOCa,
OJIHAKO II0CJIE 3asBHJI, YTO HE COIVIACEH HA 3aKIJIFOUEHHUE COTJIAILICHUS O BBIILIATE
anmuMenToB. [locne Toro, kak MynoBa mpurpo3uina oOpaTuThCS B CyJ, OBIBIIUIH
MY3K 3asBHJI, YTO IO/IaBATh UCKOBOE 3asBJICHUE O HA3HAYEHUU AITMMEHTOB HEOO-
XOAMMO OBUIO B TEUEHHUE T0/1a Mociie pa3Boja. Tak Kak CPOKU HUCKOBOW JTaBHOCTHU
WCTEKJIM, HUKTO HE OTpearupyer Ha 3asBiicHrne MynoBou. Kakue nenctBus nomx-
Ha npeanpuHATe MynoBa B gaHHOM citydae? CylIEecTBYET JIM B POCCHICKOM
CEMEMHOM 3aKOHOAATEIBCTBE CPOK MCKOBOM JABHOCTH [JIsl HA3HAYEHHs] U
B3bICKaHUs anuMeHTOoB? VIMeeT u 3HadueHue ToT GakT, uro MysoBa He mojaBaia
Ha ATMMEHTHOE COZIEpKaHKMEe ChIHA C CAMOI'0 Havasa pa3Bojia C My>Xem?

2) PoIOKHMH COTIacHO pEeHIeHUI0 Cya €KEMECIYHO BBHIMIAYMBAII aJTMMEH-
Tbl B pa3Mepe 74 CBOEro J0XO0Ja B IIOJIb3y HECOBEPIICHHOJETHETO ChIHA.
[To mpuumHe TsHKENo MpoTeKarolield 00JIe3HU ChIH ObLI TOMEIIEH B OOJIbHUYHOE
yupexKIeHrue, B KOTOPOM TMPOBEI IIEeCTh MecsieB. MaTh pebeHka oOparuiach B
CyJ C 3asBJICHHEM O JOIOJIHUTEIBHOM B3bICKaHUH C PBIOKMHA CyMMBI B pa3mepe
50 000 pyGuieii, MOTUBUPOBAB CBOIO MPOCHOY TE€M, UTO MAJLUYUK TSDKEJIO OOJIEH U
HY)KJAeTCd B yXOJI€ M CIEUUAIBHOM NUTAHWU. B MCKOBOM 3asiBICHUM TaK e
ObUIO YKa3aHO, YTO JIEHbIM MOWIYT, B TOM YHUCIIE, HA MPUOOpPETEHNUE MyTEBKU B
03/I0POBUTENIbHBIN CaHATOPUI, KOTOPBIM SBISETCS YACThIO PEAOMIUTUPYIOLIEH
MporpaMmbl ChiHA. JIOMKEH JM Cyd YJIOBIETBOPUTH 3aBJICHUE MATEpU IMPHU
YCJIOBHH, YTO PBHIOKMH 3aKIIOYMII COTJIaleHne 00 y4acTUU B JAOTOTHUTEIHHBIX

pacxoadax Ha JICUCHUC pe6eHKa.
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TEMA 7. IPUHATHUE JETEH, OCTABIINXCS
BE3 IIONEYEHUS POAUTEJIENA, B CEMbBIO
HA BOCIIMTAHHUE: YCBIHOBJIEHHUE (YAOYEPEHHUE),
OIIEKA U IONEYUTEJBCTBO, IPUEMHASA CEMbAI.

Ilenw 3anamua: GopmMupoBaHHe 3HAHUN y OOYYAIOIIUXCSA O COBOKYITHO-
CTU HOPMATUBHBIX TOKYMEHTOB, ONPEICISIONINX OCHOBHBIE BOIIPOCHI YCTPOM-
CTBa JICTEH, OCTABIIUXCS 0€3 MOMeUYCHUs POAUTENCH.

Ocnoenwle éonpocwi:

1. YcrpolcTBO eTe, ocTaronuxcs 0e3 monedeHus.

2. Ilporuecc yChIHOBIICHUS U yI0UEPEHUS] HECOBEPIIEHHOIETHHUX.

3. MHCTUTYT OIEKHM M MOIMEUUTEIbCTBA B OTHOIICHUU HECOBEPIIECHHO-
JICTHUX JETEH.

4. IlpuemHas cembs.

5. YcTpoHCTBO HECOBEPIICHHOJICTHUX, OCTAIOIIUXCS O€3 IIOINCUCHHS,
B OpraHu3aIuu JJid JeTel 0e3 MmoneyeHusl.

Cooeporcanue memoi:

1. ITpuopurer popm BOCHIUTAHUSA B CEMBAX JIsI I€TEW, OCTAIOIIUXCS 0€3
MIOIIEYEHHUSI POUTEINEH, TpexycMoTpeH cT. 123 CemeitHoro koaekca P®. Ilpaso
peOeHKa Ha BOCIUTAHUE B CEMbE B ClIy4yae yTpaThl POAUTEILCKOTO MOMECUYEHUS
o0OecreurnBaeTCsi OpraHoM OTEKU M TOMEYUTEIhCTBA, KOTOPBHIM MpHU BBHIOOpPE
dopMm ycTpoiicTBa Takoro pedeHKa OTIaeT MPEANOYTCHHE MPEXIE BCEro ce-
MEWHBIM (popMaM BOCIIUTAHUS: MepeAadye Ha YCHIHOBJICHHE, MO OTEKY WU B
MPUEMHYI0 CeMbl0. W TOJIBKO MpU OTCYTCTBUM TaKOW BO3MOKHOCTH 3aKOH
JIOTIYCKAET €ro HampaBJICHUE B YUPEKICHHUE JJIsl AETEH-CUPOT U JETei, OCTaB-
muxcsi 0e3 MonevyeHus: poJuTeNei, BCeX TUMOB (BOCHUTATEIbHbBIC YUPEKICHUS,
B TOM YHCJIE JCTCKHUE JIOMa CEMEMHOTO THUIIA, JEeUCOHbIE YUPEIKICHUS, YIPEIK-
JIEHUS COLIMAIbHOM 3alllUThI U T. J.). TUI BBIOMpPAEMOro yUpexXJIEHUsI 3aBUCUT
OT BO3pacTa U COCTOSTHUS 310pOBbs pebenka. Takas popma ycrpoiicTBa pedbeH-
Ka HE CHUMAaeT C OpraHa OIMEKU U TMOIMEUYUTENIbCTBA 00S3aHHOCTH MOBICKUBATH
JUISl HETO YCBIHOBUTEIICH, OTIEKYHOB WJIM MIPUEeMHBIX poautenei. [lomumo rocy-
JTAPCTBEHHBIX M MYHHUIMIAIBHBIX YUPSXKACHUU [JIs1 JTETEU-CUPOT W JIETEH,
OCTaBIIUXCS 0€3 MOMEUCHUS! POJUTEIICH, MOTYT CO3/1aBaThCsl B YCTAHOBJICHHOM
3aKOHOM TIOPSAKE M HETOCYIapCTBEHHBICE OOpa30BATENbHBIC YUPEKICHHUS.
[Ipuyem conepkanne u OOydeHUE NETEH-CHPOT W JETEH, OCTaBIIMXCS O3
MOMEUYEHUS] POJIUTENICH, B TAKUX YUPEKJCHUSIX OCYIIECTBISIOTCS HAa OCHOBE
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MOJTHOTO rocyaapcTBeHHOro obecrnedyeHus. ( @3 «O6 obpazoBanuu B Poccuii-
ckoit denepaum» ot 29.12.2012 No 273-®3 cr. 1, 50).

OpraHbpl OTMEKW W TOTICYUTEIIBCTBA, TMOJYYUB CBEIACHUS O JETSIX, OCTaB-
muxcsi 0€3 MOTeUeHHST POAUTEIICH, 00s3aHbl B TEUCHHUE 3-X JHEH MPOBECTH 00-
cieioBaHue yciaoBuM xu3HM Takux aeren (m. 1 cr. 122 CK P®). C yyerom
IPUOPHUTETA CEMEHHBIX (POPM BOCTIMTAHUS JIeTeH (HAa pyKOBOAUTEJIEH BOCIIHUTA-
TEJbHBIX M WHBIX yUpexAeHUH (J1e4eOHbIX, COIMATIbHOM 3alllUThI), B KOTOPBIX
HaxoJsATCA JI€TH, OCTaBIIMecsl 0e3 MOIMEeUCHUs] POAUTENECH, BO3JIOKEeHa 00s13aH-
HOCTh B 7-THEBHBI CPOK CO JHS TOJYYEHHUS M3BECTHS O TOM, YTO PEOCHOK
MOXET OBbITh MEpPeaH Ha BOCHUTAHUE B CEMbIO, COOOUIUTH 00 3TOM B OpraHbI
OTEKU M TOMEYUTENHCTBY MO MECTY HAXOXICHUS JTAHHOTO yupexiaeHus (m. 2
ct. 122 CK P®). I[Ipu noxareepkaennu (akta OTCYTCTBUS Y ACTEH MOMEUCHUS
poauTenel WK UX POJCTBEHHUKOB OpPraHbl OMEKHU W MOTICUUTENbCTBA TOJKHBI
o0ecreunTh 3aluTy MpaB U UHTEPECOB JACTeil (BKIIOYAas OXpaHy MpUHAJIE-
KaBIIETO0 UM UMYIIECTBA U 3aKpEIUICHHUE 3a JEThbMH 3aHUMAeMOW UMU JKUJIOU
IJIONIA/N), @ TaKKE UX BPEMEHHOE YCTPOMCTBO JO PEIICHHUS BOMpPOca O Jaib-
HEHIeM COJIep)KaHUU W BOCIIUTAHHWH, YTO MOJXKET BBIPaXAaThCS HE TOJHKO B
nepeaayde AeTeil uxX poACTBEHHUKAM, HO U B UX TTOMEIICHUH B BOCIIUTATEIHLHOE
yUpeKICHUE.

Bce netu, ocraBmmecs: 0e3 moneueHus poAUTeNeH, ToCie UX BBISBICHUS
JOJDKHBI OBITh YYTEHBI W 3apeTHCTPUPOBAHBI, a CBEJICHUS O HUX BHECCHBI B
roCyJapCTBEHHBIN 0aHK JaHHBIX O JETSIX, OCTABIIMXCS O€3 MOMEUSHUs POIUTE-
neu. I'ocyoapcmeennulit 0aHK OAGHHBIX 0 0eMAX, OCMABUIUXCA Oe3 noneyeHus
pooumeeii, — ’TO COBOKYITHOCTh HH()OPMAIIMOHHBIX pPecypcoB, ChOpPMHUPOBAH-
HBIX Ha ypoBHE CyObeKTOB P® (pernoHanbHBIM OaHK MaHHBIX O JCTAX) U Ha
denepanbHOM ypoBHE ((henepanbHbIi OaHK TaHHBIX O JETAX), a Takke UHDOp-
MAaIIMOHHBIC TEXHOJOTHH, PEATH3YIOIINE MPOoIecChl coopa-, 00padbOTKH, HAKOII-
JICHUS, XpaHCHUS, TTIOMCKA M TIPEIOCTaBICHUS IpakIaHaM, JKEJIAlOIINM TIPHHATH
JeTei Ha BOCIMTAHHWE B CBOM CEMbH, JOKYMEHTHPOBAaHHOW WHMOpPMAIUU O
JETSAX, OCTABIIUXCS 0€3 MOMEeUeHUs POAMTENICH U TOIJIeKAINX YCTPONUCTBY Ha
BOCITUTAHHUE B CEMbU B COOTBETCTBUHU C 3aKOHOIATEIHCTBOM PD.

dopmupoBanue PpeaeparTbHOTO U PETHOHATHHOTO OAaHKOB JIAHHBIX OCYIIIC-
CTBJIICTCS CIIeAyIonUM 00pa3zom. B ToM ciydae, eciiu peOeHOK, ocTaBImiics 63
TIOTICYCHHS POJIUTENEH, He OB TIepelaH B TeueHre 1 Mecsma co JHS ero IepBuY-
HOW PETHCTPAIlK OPTaHOM OTICKH M TIOTICYMTEIHLCTBA HA BOCITUTAHUE B CEMBIO TT0
MECTy €ro (akTH4YeCKOro HaxOXACHHs, OpraH ONEKM U IMOMNEYUTENIbCTBA
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HampaBJsieT CBEACHUS O HeM (B BHJIE€ aHKETHl) PETMOHAIBHOMY ONEPaTopy
roCcyJIapCTBEHHOI'0 0aHKa JaHHBIX O JIETAX, OCTaBIIMUXCA 0€3 MOmNe4YeHus: poau-
Teneld (COOTBETCTBYIOIIMI OpraH HCHOJHUTEIBHON BiacTH cyObekTa PD),
KOTOPBIM CO3/Ia€TCSl PETMOHAJbHBIA OaHK JAHHBIX O JETSAX, OCTaBIIUXCS Oe€3
MOTICYEHUS POJIUTETICH.

Ha ocHoBaHuu coOOIIEHUSI OpPraHOB ONEKU U IMOIMEYUTEIHCTBA PErvo-
HaJIBHBIM ONEPATOPOM (POPMUPYETCS PETUOHANBHBIM OaHK JAaHHBIX O JETHX,
OCTaBIIMXCS 0€3 MOMEYSHUST POAUTENCH U MPOKUBAIOIINX HA TEPPUTOPHUH ITO-
ro cyosekra P®. IlpegocraBinenue cBeeHHUI 0 ACTAX, OCTaBIIUXCA O€3 Torie-
YEHUS! POJUTENCH, PETMOHATILHBIM OllepaTopaM uin deaepalbHOMY ONepaTopy
HE OCBOOO’K/Ia€T OpPraHbl ONEKH W MOIMEYUTEIhCTBA, OPTaHbl UCTIOJHUTEIHLHON
BIacTU CyOBeKkTOB P®d 0T 00sf3aHHOCTH MO YCTPOWCTBY WM OpraHU3alNH
YCTPOMCTBA JETEW HAa BOCIIUTAHUE B CEMbU IpakaaH PdD, MOCTOSHHO NMPOKU-
BalolIMX Ha Teppuropun PO.

2. Tlog mpormeccoM YCBIHOBJIGHHUSI TOHUMAETCA MPUHSATHE B CEMBIO
NETe, HE SBISIONMXCS POAHBIMH, B PE3YJbTAaTE€ YETO MEXKAY HPHUHITHIM
pEOCHKOM M YCHIHOBUTEJIEM BO3HUKAIOT OTHOIIEHHUS, B 3aKOHHOM IMOPSIKE
MIPUPABHEHHBIE K POJICTBECHHBIM.

B oTHOIIEHUAX N0 YCHIHOBJICHUIO CYOBEKTAMU BBICTYIIAIOT YCHIHOBUTEh
(kak rpaxknaHuH Poccuiickoii denepannu, Tak U UHOCTPAHHBIN TpakIaHUH,
auio 0e3 TpaXIaHCTBA), €ro Cymnpyr U POJCTBEHHUKH C OJHOM CTOPOHHBI,
Y YCBHIHOBJISIEMBI U €r0 POJACTBEHHUKH C Apyrou. Cienyer MOMHUTh, YTO B
COOTBETCTBUU C CEMEWHBIM 3aKOHOIATENLCTBOM P® nocpenHuyeckas 1esTenb-
HOCTb IIPU OCYLIECTBJICHUM YCHIHOBIICHUS 3aIpPEIICHA.

[To poccuiickoMy 3aKOHOJATENIBCTBY YCBIHOBJIIEHUE JIOMYCKAETCS B OTHO-
IICHUM HECOBEPUICHHOJIETHUX JETEW U TOJIBKO B MX MHTEPECAx, C YYETOM BO3-
MOXHOCTEH OOCCIIeUNTh JETSIM TOJHOIEHHOE (U3UYECKOe, IICHXUYECKOE,
IyXOBHO€ W HPABCTBEHHOE Pa3BUTHE. Y CBIHOBJIECHHBIM COOTBETCTBEHHO MOXKET
OBITH TOJIPKO HECOBEPIICHHOJETHUN PEOCHOK, HE TOCTUTIIHM 18 JieT.

B coorBerctBun co cr. 127 CK P® ycbhiHOBUTEJAAMH MOIYT OBITH
COBEpPILICHHOJIETHHE JIULA 000€er0 1014, 32 HCKJIHYEHUEM:

— JIWI, TOPU3HAHHBIX CYJOM HEIEECIOCOOHBIMU WM OrPAaHUYCHHO
JI€ECITOCOOHBIMH;

— CYINpPYTOB, OJUH W3 KOTOPBIX MPU3HAH CYJIOM HEJEECIOCOOHBIM WU
OTPAaHUYEHHO JIEECTIOCOOHBIM;

— JIMI, JIMIIEHHBIX MO CYAYy POJUTEIbCKUX IPaB WM OrPaHUYECHHBIX
CyJOM B POJIUTENBCKUX TPaBax;
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— JIAL, OTCTPAHEHHBIX OT OO0S3aHHOCTEW OmeKkyHa (TOoMeYuTes)
3a HEHAJIJIeXkKAaIllee BhIMOJHEHUE BO3JIOKEHHBIX Ha HETO 3aKOHOM 00sI3aHHOCTEH;

— OBIBIIMX YCBIHOBUTEJEH, €CIIM YCHIHOBIIEHHE OTMEHEHO CYJIOM IO HX
BUHE.

[IpaBo Ha YCHIHOBJIEHHWE NPU3HAETCS 32 COBEPIICHHOJIETHUMH JMLIAMU
000€ro mnosa, €ciy, OHU HE BXOIAT B YMCIIO JIMI, KOTOPBIM 3aIPEIEHO OBITH
YCHIHOBUTEISIMU. Y CBIHOBUTENSIMU MOTYT OBITh KaK CyNpyr, TaKk U OJUHOKHE
JUIla, TPUYEM KaK CoCTosIMe B Opake ¢ oTHoM (MaTephlo) pedeHKa
(HarpuMmep, OTYUM, Madyexa), TaK U SBJSAIOLIUECS COBEPIIEHHO MOCTOPOHHUMU
U1 yChIHOBJsieMOro pedeHka. OIHAKO Ha NPAKTUKE YCHIHOBUTEISMH Yallle
BCETO CTAHOBATCA CYNPY>KECKHE TNapbl, JHIICHHbIE BO3MOXXHOCTU HMETh
COOCTBEHHBIX JETEH.

3aKoHO/ATENb YCTAHABIMBAET €I1I€ OJHO YCJIOBUE, KACaIOIIEEeCs pa3HUYbl
B 803pacmie MEXIY YCbIHOBUTEJIEM U YCHIHOBIIEHHBIM COTJIACHO KOTOPOMY pa3-
HUILIa B BO3PACTE MEXKAY YCHIHOBUTEIEM, HE COCTOSIIIUM B OpaKe U YCHIHOBJISIE-
MBIM pEeOE€HKOM JIOJKHA OBITh He MeHee IIeCTHaaUaTu JeT. JlaHHoe mpaBuiio
ABJISIETCS, HOBBIM, TaK KaK HE MPEIyCMaTPUBAIOCh MPEKHUM 3aKOHOAATENbCT-
BoM. Ero BBeneHre 00yCIIOBIEHO PAa3IMYHBIMU MPUYMHAMH MOPAJIbHOTO, 3TH-
YEeCKOro, COMAIbHOTO U MHOTO Xapakrepa. [lo mpuunHam, Npu3HaHHBIM CY0M
YBa)XXUTEJbHBIMH, PA3HUIIA B BO3PACTE MOKET OBITh COKpAIlleHA.

YciaoBusi M NOPSIAOK YCHIHOBJIEHUS

BrniepBbie B pOCCUICKOM 3aKOHOAATENICTBE MPOU3BOACTBO YCHIHOBIICHUS
MOCTaBJICHO MoJ KOHTpoJib cyna. Ctatest 125 CemeiiHoro konekca P@ npeny-
CMaTpUBAET CyAeOHBIN MOPSAOK yCTaHOBIIEHUs ychiHOBIeHUs. [IpeumyiiecTBa
CyJeOHOro MOpsiAKa YCHIHOBJICHUS OYEBUIHBI: CyJ HE3aBUCHUM U MOAYUHSAETCA
TOJIbKO 3aKOHY, OH HE CBSI3aH HUKAKUMHU Y3KOBEJIOMCTBEHHBIMU HHTEpECaMH,
CyJbsl JOJKEH 00J1alaTh YHUBEPCAIbHBIMU 3HAHUSIMHU B BOTPOCax IMpasa.

K ycnosusam yCbIHOBIEHMSI 3aKOH OTHOCHUT IOJYYEHHUE COIJIACHS yCTa-
HOBJICHHOTO Kpyra JIMIl; a) poJuTeNed pedeHKa WM JUl, UX 3aMEHSIONINX;
0) camoro pebeHKa, JOCTUTIIEro Bo3pacTa ACCATH JIET; B) Cylpyra yChIHOBUTE-
JI51, €CJIM PeOEHOK YCHIHOBIIAETCSI OJJHUM U3 cynpyroB (cT. 129-133 CK POD).

Cornacue poauTeneil Ha yChIHOBIIEHHE peOeHKa JOKHO ObITh BBIPAXKEHO
B MMCbMEHHOUW (popMe B 3asBJIICHUM, HOTAPUAIBHO YJOCTOBEPEHHOM WJIU 3aBe-
PEHHOM PYKOBOJUTENEM YUPEKIEHHUS, B KOTOPOM HaXOAUTCS peOEHOK, OCTaB-
muiics 6e3 momneveHust poauTeneH, 1M00 OPraHoM OMEKH U MOMEUYUTENbCTBA 110
MECTY IIPOU3BOJICTBA YCHIHOBJIEHUS pEOCHKA WM MO MECTY >KUTEIbCTBA POAU-
TeleW, a TaKkKe MOXKET ObITh BBIPAKEHO HEMOCPEJICTBEHHO B CyJE€ IpH
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MIPOU3BOJICTBE YCHIHOBJICHUS. PoauTenu BOpaBe O0TO3BATh JAHHOE UMHU COTJIa-
CHE Ha YCHIHOBJICHHE PeOCHKa J0 BHIHECEHMS PEIICHUS CyJa O €ro YChIHOBIIE-
Huu. Kak cnenyer kommentapus K ct. 129 CK P®: «IIpaBo Ha oTMeHy coriia-
CUSl Ha YCBHIHOBJICHHE [0 BBIHECEHHUS PEIICHHS CYJIOM MPUHAJICKUT BCEM
poautensiM pebdeHKa, B TOM YHCIE HECOBEPUICHHOJIETHUM, HE JOCTUTIIUM
16-netHero BospacTa .

YcebinoBnenne paszpenieHo (cr. 130 CK P®), ecnu poauTenu yCbIHOBIIsAC-
MOTO peOeHKa:

— HEW3BECTHBI WM MIPU3HAHBI CYJIOM 0€3BECTHO OTCYTCTBYIOIIUMU;

— MPU3HAHBI CYJOM HEJEECTIOCOOHBIMH;

— JIMIIEHBI CYJIOM POJIUTENIbCKUX TPaB;

— TI0 IPUYUHAM, IPU3HAHHBIM CYJOM HEYBaKUTEIHHBIMU, 00JI€€ IIECTH
MECSIIEB HE MPOKUBAIOT COBMECTHO C PEOCHKOM U YKJIOHSIOTCS OT €r0 BOCIH-
TaHUS U COACPIKAHUSL.

VY cbIHOBIIEHHE peOEHKa B Cydae JUIIEHUS POAUTENIeH (OJHOTO U3 HHX)
POAUTENBCKUX TIPaB JOMYCKAETCs] 3aKOHOM HE paHee UCTECUCHHS IIECTH MeCs-
LIEB CO JHS BBIHECEHHS PELICHUS CyJa O JUUIEHWU POJUTENIEH POAUTEIBCKUX
mpaB (cT. 71 u 130 CK P®). Takoil moaxo/1 OCHOBBIBAETCS HA MPEJOCTABICHUU
POAUTENSIM BO3MOXKHOCTH U3MEHUTH CBOE TTOBEJICHUE, OTHOIIIEHNE K pEOCHKY U
MMOCTAaBUTh BOMPOC O BOCCTAHOBIICHUHU B POAUTENLCKUX MpaBax. CokpalleHHas
MPOJOJIKUTEIILHOCTh 3TOTO CPOKA MOTUBUPOBAHA UHTEPECAMU PEOCHKA;

— TI0 HEYBOXHUTEIbHBIM MPUYUHAM HE MPOKUBAIOT COBMECTHO C peOeH-
KOM 00Jiee IIECTU MECSIEB U YKIOHSIOTCSI OT €r0 BOCIIUTAHUS U COJICPIKAHUS

Brimimata poaurteneM alvMEHTOB Ha peOCHKA JaKe MO PEIICHUI0 Cyaa
CUMTAETCS YyYacTHEM B €ro COJACp)KaHWHU, a MOTOMY HE JAeT OCHOBAHUM s
YCBIHOBJICHUS 0€3 COTJIACHSI TAKOTO POJUTEIISL.

PaccmoTpenne men 00 YCTaHOBJICHWHM YCBHIHOBIICHUS TIPOU3BOAUTCS
CyZb€ €IMHOJUYHO.

B ortnwume oT oOmmx MOJIOKEHUHN CyAONPOU3BOJICTBA CHEIU(DUICSCKIM
MIPaBUJIOM PACCMOTPEHUS Jel 00 YCTAaHOBJICHUS YCHIHOBJICHHS SIBJISIETCS WX
pa3pellieHre B 3aKPHITOM CyJA€OHOM 3aceJaHHhM, YTO CHOCOOCTBYET COXpaHe-
HUIO TallHBI YChIHOBJICHUS. ClieqyeT UMETh B BUIY, UYTO «O0S3aHHOCTH COXpa-
HATHh TAlHYy YCHIHOBJICHUSI B PaBHOM CTENEHHU PACIPOCTPAHSACTCS KaK Ha JIUII,

1 Bopoo6nsesa JI.B. Cemelinoe npaBo Poccuiickoit @eneparuu: yueOHOE 1M0CO-
oue. M., 2016.
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O0SI3aHHBIX ~ XPAHUTh CBEICHUS OO0 YCHIHOBJIEHUM KaK CIyKEOHYIO
U npo(eccHoHaNIbHYIO TaliHy, TaK U Ha BCeX 0€3 MCKIIIOYEHUS TpakKJIaH, OCBe-
JIOMJICHHBIX 06 9TOM JIFOOBIM HHBIM 0Opasomy» . JInma, pasriacHBILINE TalHY
YCBIHOBJICHHSI BOTIPEKH BOJIE YCHIHOBUTENSI, MOTYT OBITh MPUBJICUYEHBI K yIo-
JIOBHOM OTBETCTBEHHOCTH Ha ocHoBaHuMM CT. 155 YK P®, conmepxkarieli HeoO-
XOJIMMBIE MPU3HAKU COCTaBA JAHHOT'O MPECTYIUIEHUS W MPEAYCMATPUBAOLLYIO
OTBETCTBEHHOCTH 32 Hero. CyneOHOMY penieHrIo 00 YCTaHOBIEHUU YCHIHOBJIE-
HUS IPUJAETCS XapakTep Iopuandeckoro ¢pakra, KOTOPbIM CIYKUT OCHOBAHHEM
BO3HMKHOBEHHUSI B3aMMHBIX MPaB U 00s13aHHOCTEN YCHIHOBUTES (€T0 POJACTBEH-
HUKOB) U YCHIHOBJICHHOT'O pe0eHKa (B MOCIEAYIOIIEM — €r0 IOTOMCTBA).

[Ipu pazpemiennn Aena o0 YCTAaHOBJICHHHM YCHIHOBJIEHUSI peOEHKA Cy[
Hapsly ¢ TpeOOBaHUSIMU 3asiBUTENICH 00 YCHIHOBJIEHUU peOEHKa paspeliact u
Apyrue npocbObl 3asiBUTENCH:

a) 00 HM3MEHEHMM HMEHHM, OT4yecTBa M (¢amunuu peOenka (ct. 134
CK P®D);

0) 00 uM3MEHEeHUM JaThl U MECTa POXKACHUS YCHIHOBIEHHOIO peOeHKa
(ct. 135 CK PD);

B) O 3alUCU YCHIHOBUTEINS (YCHIHOBHUTENCH) B KadyecTBE pOAUTEICH
ycbiHOBJIeHHOTO pedenka (cT. 136 CK P®D). Kpome Toro, 1o npocs0e 3auHTEpE-
COBaHHBIX JIMI] CYJl PACCMATPUBAET BOMPOCHI O COXPAHEHUU JINYHBIX HEUMYIIIE-
CTBEHHBIX M HMYIIECTBEHHBIX IPAB OJHOTO M3 POJUTENICH YCBIHOBJICHHOTO
pebeHKa WM POJICTBEHHUKOB €r0 YMEPIIErO POIUTENS] — TO €CTh JASAYIIKH U
6abymku (1. 3—4 c1. 137 CK POD).

IIpexpawenue ycwvinoenenus. PaccmarpuBass OCHOBAaHMST K OTMEHE
YCBIHOBIICHUSI peOeHKa, HEOOXOAUMO MOAYEPKHYTh, YUTO OTMEHA YCHIHOBJICHHS
nonyckaercss CK P® nuiib TOrna, Koraa yChbIHOBJICHUE MEPECTAET COOTBETCT-
BOBaTh MHTEpPECaM peOeHKa.

beccriopHabiMM  OCHOBAHUSIMHM  (00CTOSITEJICTBAMHU) JISI OTMEHBI
YCHIHOBJICHUS ABJISIIOTCH:

— YCBIHOBUTEIIM YKJIOHSIFOTCS OT BBIMIOJIHEHUS BO3JIOXKEHHBIX Ha HUX
POAUTENBCKUX O0SA3aHHOCTEM; 310yNOTPEOISAIOT POAUTEIHCKUMU ITPABAMU;

— YCBHIHOBHTEIIU XKECTOKO 00palatoTcs ¢ YChIHOBJICHHBIM PEOCHKOM;

— YCBIHOBUTEIIU SIBJISIIOTCS XPOHUYECKMMH AJIKOTOJIMKAMU WM HapKO-
MaHaMU — TO €CThb pE€Yb HJIET O BHUHOBHOM IIOBEJCHUU YCHIHOBHUTEIEH,

'* Ckyparos 10.11., JIebeneB B.M. KommeHTapuii k YronoBHOMy Kozekcy Poc-
cuiickoit ®eaepanuu (Ocobennas yactb). M., 1996.
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MIPOTUBOPEYAIEM HUHTEPECAM YChIHOBIEHHOTO UMM peOCHKa, O HEHAa JIeXKAallleM
BBITIOJIHEHUH MU CBOMX O0SI3aHHOCTEM 10 BOCITUTAHUIO peOeHKa.

[Topsimok mpeabsABIECHUS U PACCMOTPEHUS UCKa 00 OTMEHE YCHIHOBIICHUS
pebeHKa peryaupyercsi rpaxaaHCKO-IIPOIIECCYaTbHbIM 3aKOHOATENbCTBOM C
y4eToM mnpaBuil, npenycMoTpeHHsix cr. 140—-142 CK P® (06 ocHOBaHUSIX OT-
MEHBI YCBIHOBJICHUSI peO€HKa U JIMIaX, UMEIOIIUX MPaBO NPEAbSIBUTh TPeOOBA-
HUuE 00 OTMEHE YCHIHOBIICHUS ).

CornacHo cemMmelHOMY 3aKOHOAATENBCTBY PD OCHOBaHMEM IpEKpaAILICHUS
YCBIHOBIICHHUSI SIBJISIETCSI €T0 OTMEHA B CyICOHOM MOPSIIKE, TAKKE YCTAaHOBJIEHA
npolieccyajibHas Mpoueaypa OTMEHBI — HCKOBOE MPOU3BOJICTBO. B oTinune ot
nopsAJKa 0CO00ro MPOU3BOACTBA, NPEIYCMOTPEHHOTO Jisi YCTaHOBJICHMS
YCBIHOBJIEHHSI, UICKOBOM MOPSAOK OTMEHBI YCHIHOBJIICHUS! MPOUCXOJUT B MHBIX
mpolrieccyanbHbIX opMax.

VY ChIHOBJIEHUE MPEKpaIlaeTcsl CO AHS BCTYIUIEHUS B 3aKOHHYIO CHILY
pemieHus: cyyna o0 OTMEHE YChIHOBIEHUs pebeHka. Pemenue cyna o0 oTmeHe
YCBIHOBJIEHHSI peO€HKa BCTYIAeT B 3aKOHHYIO CHUJIy MO MCTE€YEHHHM CpPOKa Ha
KacCallMOHHOE 00XaJIOBaHWE U OMPOTECTOBAHUE, €CIM OHO He ObLIO 00Xkalo-
BaHO WM omporectoBaHo. KaccanmumonHnas »ano0a WM MPOTECT MOTYT OBITh
[IO1aHBI B TEYEHUE JIECSITU THEW ITOCJIE BBIHECEHMS CYJIOM PELICHHS B OKOHYA-
TEIIbHOU (opme.

B oTHOLIEHUU MPaBOBBIX MOCIEACTBUI OTMEHBI YCHIHOBJIEHUS CIIETYET
oOpatuthea K modoxkeHusM cT. 143 CK P®, xoropbie 3akitoyaroTcsi B Clie-
AYIOIIEeM:

— TpeKpaujaloTcs B3aUMHBIE MpaBa U O0O0S3aHHOCTU YCHIHOBJIEHHOTO M
YCBIHOBUTEJIEH (POACTBEHHUKOB YCHIHOBUTENEH ) HA OyayIllee BpeMsi;

— BOCCTAHABIIMBAIOTCSl TPABOBBIE CBS3U pEOCHKA C POJIUTEISIMH U
POJCTBEHHUKAMHU, €CJIU ITOTO TPEOYIOT MHTEPECHl PEOCHKA;

— TIOCJIE OTMEHBI YCHIHOBJIEHUS PEOCHOK MO PELIECHUIO CYJ]a MOXKET ObITh
nepeaH poaUTENsIM, a €CIM OHM OTCYTCTBYIOT WJIM Takasl Iepeaada MpOTHUBO-
pEUYUT MHTEpecaM pedeHKa, TO OH Mepe/laeTcs Ha MONeYeHUEe OpraHa ONeKd U
MONIECYUTENbCTBA.

Brimucka U3 BCTYNHMBIIETO B 3aKOHHYIO CHIIy pEIIeHHs cyJa 00 OTMEeHe
YCBHIHOBJIEHUS JOJIKHA OBITh BBICIIAaHA CYJIOM B TPEXJAHEBHBI CPOK B Opras
3arca Mo MeCTy TI'OCyJapCTBEHHOW perucrpanuu ycblHOBieHus (1. 3 cr. 140
CK PO).

3. IlockonbKy HECOBEPIIEHHOJIETHHE HE O0JaJar0T MOJIHOW Jeecroco0-
HOCTBIO, ISl 3alUTHl UX MPaB U MHTEPECOB MCIOJb3YETCS] MHCTUTYT OMEKU U
MONECYUTENHCTBA.
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Orneka ycTaHaBIMBAETCSl HaJ JeThbMU B Bo3pacte j10 14 ner (m. 1 cr. 32
'K P®). Ee cynHocTh COCTOMT B TOM, YTO BMECTO PEOCHKA, HE JIOCTUTIIETO
14 ner, Bce mpaBa W OOS3aHHOCTH OCYILECTBISET CHEIUAIBLHO Ha3HAYCHHOE
U0 — oneKyH. ONEKYHbI MOJHOCThIO 3aMEHSIOT CBOMX MOJIONEYHBIX B UMYIIIE-
CTBEHHBIX OTHOLIEHUSX, OHU SIBJISIFOTCS UX MPEACTABUTEISIMUA B CUITY 3aKOHA.

[loreunTenbCTBO YCTAHABIMBAETCS HAJl HECOBEPIICHHOJETHHUMHU B BO3-
pacte ot 14 no 18 ner. [loneynTenbCTBO COCTOUT B TOM, UTO CHELMATIBHO Ha-
3HAYEHHOE JIMIO — MMOMEYHUTEND TOMOTaeT OCYIIECTBIATh MPUHAIIIEKAIINE Yac-
TUYHO JI€eCIIOCOOHOMY JIMIly TMpaBa W HUCIHOJHSATH OOS3aHHOCTU MyTEM Jlayu
COTJIacHsi HAa COBEPIICHHE TAaKUMH JULAMH CIEJIOK M JIPYTHX IOPUIUYECKU
3HAYUMBIX JAEHCTBUI (IIOMHUMO CHAEIOK, KOTOPhIE HECOBEPIIICHHOJIETHUHN BIIpaBe
COBEPILATH CAMOCTOSTEIBHO).

Oneka U NOMNEYUTEILCTBO HAXOMSTCS B BEJICHUM OPTraHOB MECTHOTO
camoynpaBiieHus. BeimonHenrne GyHKIMA B 0071aCTH ONEKH U MOMEUYUTEIHCTBA
BO3JIaraeTcsl Ha OTHAENbI (yIpaBieHus1) 00pa3oBaHusl.

Omneka — 310 opMa yCcTpoHCTBa MAJIOJETHUX TPaKJIaH (HE JOCTUTIIUX
BO3pacTa YETHIPHAJIIATH JIET HECOBEPIICHHOJIETHUX TPa)KJaH) U MPU3HAHHBIX
CYyJIOM HEJIEECIIOCOOHBIMU TPaXKJlaH, MPU KOTOPOH HA3HAYCHHBIE OPraHOM
OMEKX U TMOMEUYUTENhCTBA TpakIaHe (OMEKYHbI) SIBISIOTCS 3aKOHHBIMU
MPEJCTABUTESIMU TMOJIONIEYHBIX M COBEPIIAIOT OT UX UMEHU U B UX MHTEpecax
BCE IOPUNYECKHU 3HAUUMBIE ICHCTBHUS.

IMoneunTenbecTBO — 3T0 (opMa YCTPOMCTBA HECOBEPIICHHOJECTHUX
rpakJIaH B BO3pacTe OT YETHIPHALATH JO BOCEMHALATH JIET U IPa)KJaH, orpa-
HUYEHHBIX CYJOM B J€eCIOCOOHOCTH, MPHU KOTOPOW Ha3HAYEHHBIE OpPraHOM
OTIEKW M TMOMEYUTENbCTBA TpakaaHe (TOMeunTenn) 00sS3aHbl OKa3hIBaTh HECO-
BEPILIECHHOJETHUM TOJONEYHBbIM COJICCTBUE B OCYILIECTBICHUM WX NpaB U
WCITOJTHCHUHU O00S3aHHOCTEH, OXPaHATh HECOBEPIICHHOJETHUX MOJOTICYHBIX OT
3JI0yNOTPEOJICHUI CO CTOPOHBI TPETHUX JIUII, a TAKXKE JaBaTh COTJIACUE COBEP-
IIEHHOJIETHUM TOJIOTICYHBIM HA COBEPILICHHE UMHU JIEUCTBUN B COOTBETCTBUU
co ct. 30 I'paxkgaHckoro kojaekca Poccuiickou (Dez[epaum/lls .

IMogoneyHblii — 3TO TPaXKJaHUH, B OTHOIICHUH KOTOPOTO yCTaHOBJICHBI
OTI€Ka WJIY MONEYUTEIbCTBO.

"> Cemeiinoe mpaBo: yueGHnk / B.M. Tomramo, II.B. KpaiieHHHHHKOB,

JLYO. Muxeesa u ap.; noxa pea. I1.B. Kpamenunaukosa. 4-¢ usj., nepepad. u JOII.
M., 2019.
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[To oOuieMy npaBuity, OneKyH (TIOMEUUTENb) HA3HAYAETCSI OPraHOM OIEKHU
U TIOTICYUTEILCTBA IO MECTy JXKHTenbcTBa pedbenka (m. 1 cr. 35 T'K PD).
Cornacno ct. 20 I'K PO, n. 28 IIpaBun peructpanuu u cHATUS rpaxnaal Poc-
culickoit denepanuu ¢ PErUCTPAIMOHHOIO ydeTa 10 MECTy NMpeObIBaHUS U TIO
MECTY JKMTEIbCTBA B Iipenenax Poccuiickon Denepanuu, yTBEPKICHHBIX
[TocranoBnenueM IIpaBurensctBa PO ot 17 utons 1995 r. Ne 713, mectom xu-
TEJIbCTBA HECOBEPILIEHHOJIIETHETO, HE TOCTUTIIETO 14 JIeT, cuuTaeTcss MECTO KU-
TeIbCTBA ero poaurteneit. To ke camoe MOXHO cKaszaTh U O JIETAX Oojee crap-
mero Bo3zpacra. Takum oOpa3om, oreka (MOoMneuruTeNbCTBO) yCTaHABIMBACTCS HE
no akTUUYECKOMY MECTOHAXOXKJECHUIO peOeHKa, a TaM, TJ/ie 3aperUCTPUPOBAHO
MECTO €0 KUTEIbCTBA.

CornacHo cr. 31 I'paxkmanckoro kojekca Poccuiickoit CDez[epauHI/I16
«OTEKa U MOMNEYUTENHCTBO YCTAHABIUBAIOTCS JIJI 3AIIHUTHI MIPAB U UHTEPECOB
HEJIEeCTIOCOOHBIX WJIM HE MOJHOCThIO JICECIIOCOOHBIX IpakaaH. Oneka U more-
YUTEIHLCTBO HaJl HECOBEPIIEHHOJETHUMH YCTaHABIUBAIOTCS TAKXkKE B LIEJISIX UX
BOCTIUTAHUS.

B ornuune oT moMenieHusi B COLMAILHOE WM MHOE YUYPEXKJCHUE OIeKa
(MOMEYUTENILCTBO) TPEANoaraeT MPEJOCTaBICHUE KaXJIOMYy IOJONEYHOMY
WHUBUIYAILHOTO «IIOMOIIHUKA» (OmeKyHa, mnoreuutens). BBuagy Toro, 4ro
OMEKYyH (MONEYUTENh) MPOBOAUT C MOAONECYHBIM OOJIbIIIE BPEMEHH, YJIETISIET eMy
Oonbllle BHUMaHUS M 3a00Thl, MPEUMYLIECTBA JaHHOW (OPMbI COBEPIICHHO
OYEBU/THBI.

[Ipu onpeneneHuu Kpyra Jull, KOTOpble MOTYT ObITh Ha3HAYEHBI OTEKY-
HaMHW WX TIONEYUTENSIMHU, POJCTBEHHBIC WM WHBIC CEMEUHBIE CBS3U C IOJIO0-
MEYHBIM YYUTBHIBAIOTCS, OJHAKO HE SIBJISIFOTCSL 00513aTEIbHBIMU.

OrnekyH (TIOTICYUTENH) JOJDKEH 3aMEHUTD IMMOJIONICYHOMY CaMBIX OJM3KUX
monaeit. IloaTomy Ha Takoe JUIO BO3JararOTCs OJHOBPEMEHHO HECKOJBKO
byHKIIHIA:

— 3aboTa 0 (U3NUYECKOM COCTOSHUH IMOJO0NEYHOTO (yx0j, oOecreueHue
MUTAHUEM, JICUCHUE);

— KOHTpOJIb 3a JIEUCTBUAMH MOJIONEYHOT0, HEIOMYIIEHUE MPUUYUHEHUS
BpEJa €r0 JICUCTBUSIMU;

— TMPEJICTaBJICHUE MHTEPECOB IMOJIONEYHOIO0 BOBHE, 3aIlUTA 3TUX WHTE-
pecoB. B 3Tux 1ensx onekyHaM NPUCBOEH CTaTyC 3aKOHHBIX MPEACTaBUTENEH

' I'paxpanckuit xomexc Poccuiickoii ®emepaunu (4acTb mepsas) OT
30.11.1994 r. Ne 51-®3 (B pen. ot 30.12.2004 r.) // Poccuiickas razera. 1994.
8 mexabps.
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MOJIOTIEYHOTO, @ MOIMEYUTENSAIM MPEJAOCTAaBICHO IPABO OCYIIECTBISTh TaKOE
MIPEACTAaBUTEILCTBO B OT/IEIBHBIX IPABOOTHOIICHUSAX (HAIPUMED, TPAXKIAHCKO-
IPOLIECCYATbHBIX) .

4. CeroHs MpaBOBbIEC MOJIOKEHUA O MPUEMHON CEMbE 3aKpEIUICHBbI B
1. 21 CK PO®. [IpaBoBBIM OCHOBAHMEM BO3HHKHOBEHMS INPUEMHOM CEMBH,
ee aesTenpbHOCTH ciyxaT cT. 152, 153 CK P®, koTopble KOHKPETU3UPYIOTCS
[ToctanoBnenuem IlpaButenbctBa P® ot 18.05.2009 Ne 423 (pen. ot
10.02.2020) «O0 OTAENbHBIX BOMPOCAX OCYILIESCTBICHUS OMEKH U MOMEYUTEb-
CTBA B OTHOILICHUY HECOBEPILICHHOJIETHUX IPAXKIAH).

N0 UCTEYEHWM CPOKA
AEHCTEMA aKTa 0
HA@3HaYEHUK ONEKYHE
WK NONEYHTENA

W B APYTHX CAYYanAxX
NpHOGPETEHMA UMK
rpamaaHCKoM
AeecnocobfHoCTH B
noAHom obbeme 40
JOCTHIKEHWA
COBEPLIEHHONETHA

np# ocB0GOMOEHHM
Nnbo oTCTpaHeHHK
ONEeKyHa WK
NoNeYyHTENA OT
MCTNOAHEHWA CBOMX
o6A3aHHOCTEN

Onexka nan
noneYyMTenbCcreo

npexkpawaerca

B CYUde CMEDTH
ONEKYHa WK
noneyuTens nubo

NOACNEYHOD

No AOCTHHEHHM
HECOBEPLLEHHONETHHX

poamTenei so3pacra
BOCEMHALETH NET

IIpuemHas cembsi — opmMa yCTpOWCTBA AETEH-CHPOT U JIETEH, OCTaB-
muxcsi 0e3 Mome4yeHus: pOAUTENe, Ha OCHOBAaHMHM JOroBOpa O Iepenaye

v HayuHo-npakTnueckuit komMeHTapui K ['paxnanckomy konekcy Poccuii-
ckoii deneparnuu, yactu neppoit / nox pea. B.II. Mozonuna, M.H. Maneunoii. M.,
2004.
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peOeHKa (JieTeil) Ha BOCIUTAHUE B CEMbBIO MEXY OPraHOM OIEKU U TMOIMeYu-
TEJIbCTBA U MPUEMHBIMU POJIUTENSIMU (CyNpyraMu WIH OTIAEIbHBIMHU Tpaxaa-
HaMHU, >KEJIAIOIIUMU B3STh ACTE HAa BOCTUTAHUE B CEMBIO).

['paxxnane (Cynmpyru WM OTJEIbHBIE TPaXKJaHE), *KEJTAIoIIUe B3SITh Ha
BOCIHUTaHUE peOeHKa (JIeTei), ocTaBiIerocs 0e3 MOMEUeHUs] POJIUTENICH, nMe-
HYIOTCSI TIPUEMHBIMU POAUTENSIMU; PEOCHOK (JI€TH), TIEpeaaBaeMblii HA BOCIIH-
TaHUE B MPUEMHYIO CEMbIO, UMEHYETCSI IPUEMHBIM PEOCHKOM, a TaKasi CEMbs —
MIPUEMHOM CEMBEM.

Ha BocnuTanue B MpUEMHYIO CEMBIO TepeaacTcsi peOeHOK (IeTH), OCTaB-
mpecs 6e3 MoredeH st pouTesei

— JIETU-CHPOTHI;

— JIETHU, POAUTEIN KOTOPHIX HEU3BECTHBI;

— JIeTU, POJIUTEIIU, KOTOPHIX JIMIIICHBI POJIUTEIILCKUX MpaB, OrpaHUYEHbI
B POJIUTENIbCKUX TMpaBaxX, MPU3HAHBI B CyJACOHOM MOPSJIKE HEIECECIOCOOHBIMH,
0€3BECTHO OTCYTCTBYIOIIMMHU, OCYKJICHBI,

— JIETH, POJIUTENIH KOTOPBIX MO COCTOSIHUIO 3JI0POBbSi HE MOTYT JIMYHO
OCYILIECTBJISITh UX BOCIUTAHUE U COJICPIKAHUE;

— JIeTH, OCTaBIIHecs Oe3 IMOIMeuYeHUs POAUTENeH, HaXOJAluecs B BOC-
MUTATEIbHBIX, JIEYCOHO-MPOPUIAKTUIECKUX YUPEKACHUAK, YUIPEKICHUIX
COIMAJILHOM 3aIIUThl HACEJICHUS WJIK IPYTUX aHAJIOTUYHBIX YUPEKICHUSIX.

OnekyH (mome4uTelNb), MPUEMHbBIE POJUTENN peOCHKAa MMEET MpaBoO U
00s13aHbI :

— BOCIIUTHIBaTh PeOCHKA, HAXOJSIIETOCS TMOJ ONEKOW (TOMeYnTeNnbCT-
BOM);

— 3a00TUTHCA O €70 3I0POBBE, (HU3NIECKOM, ICUXUUYECKOM, TyXOBHOM U
HPABCTBEHHOM Pa3BUTHM;

— BIIPAaBE CAMOCTOSITENIbHO OIPENENATh CIIOCOObI BOCIUTAHUS pPEOCHKA,
C YYeTOM MHEHHUsI peOCHKAa U PEKOMEHJIAlMii OpraHa OMEKU W TONEYUTENhCTBA,
a TaKXe MPU COOTIOICHNH TPeOOBaHMM, TIPEAyCMOTPEHHBIX CeMEUHBIM KOJIEKCOM.

OHU SBISIOTCA 3aKOHHBIMU TMPEJCTABUTENSAMH TPUEMHOTO pebdeHKa
(pebeHka, HaXOIAIIErocs IMOJ ONEKOW (MONEYUTENHCTBOM), 3AIUIIAIOT €ro
mpaBa M WHTEPECHl, B TOM 4YHUCIE B CyjAe, 0e3 CHelUalbHBIX MOJHOMOYHH.

8 benyxun JI.A. OCHOBBI JTMYHOCTHO-OPUEHTUPOBAHHON NEJArOTUKU: KYpC
nekuuii. M.—Boponex, 2006. C. 11.
" Bemyxun JI.A. Vkas. cou. C. 17.
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Wx mpaBa HE MOTYT OCYUIECTBISATHCS B MPOTUBOPEUUH C MHTEpEecaMH pedeHKa
(mereit).

OO61iee yncnao ereld B MPUEMHON CEMbE, BKJIIOYAs POJHBIX M YCHIHOB-
JIEHHBIX, HE JOJKHO MPEBBIIIATH, KAK IPABUJIO, 8 YETOBEK.

[IpuemHass cembs oOpa3yeTcs Ha OCHOBAHMHM JOTOBOpa O MPUEMHOMN
ceMbe. JIoroBOp O MPHUEMHOM CEMbE 3aKIIOYAETCS MEXKIYy OpPraHOM OIEKU U
MOMEYUTENbCTBA U IPUEMHBIMU POAUTENNSIMU IO (hopMe. Y CTPOICTBO JIeTeil B
MPUEMHYIO0 CEMBbIO HE BJIEYET 3a COOON BO3HUKHOBEHHUS MEXAY MPUEMHBIMU
POOUTEIISIMA U TPUEMHBIMU JE€ThbMHU aJJUMEHTHBIX U HACJIEICTBEHHBIX MPAaBOOT-
HOILLIEHUM, BBITEKAIOIIMX U3 3aKoHOaTenbeTBa Poccuiickon denepanuu.

MPUEMHbIMWN POAUTENAMM HE MOTYT ObITb

Nua, NprU3HaHHble CYy40M HEﬂEECI’IDCDﬁHbIMI“I WK OrpaHHY4eHHD
,qEEEI'IGCGﬁHbIMH

NWMUE, NHMWEHHBIE NO CY4Y POOMTENBCKMX MPaE MM OFfpaHHYeHHbIe
CYO0M B pOOMTENbCKMX NpaBax

OTCTpaHeHHble oT obAzaHHocTel onekyHa (NoneuuTens) 2a
HEHaANEHMALLEE BBINONHEHWE BOSNOMEHHBIX 06A3aHHOCTEN

BrigwKe YCRIHOBWMTENK, 2CAH YCbIHOBNEHWE OTMEHEHO MO MX BMHE

auuya, umeowme zabonesaHua, NPU HAIMUKMK KOTOPbIX HENB3A B3ATH
pebeHua (geTel) B NPUEMHYID CEMbID

[IpuemHast ceMmbsi SIBISIETCS CaMOCTOSTENIbHOM (OpMOl CceMEeMHOTro
BOCIIUTAHUSL JETEU-CUPOT W JCTEH, OCTABIIMXCSA O€3 IMOMEUCHUS POJIUTEIICH.
Ee ocHOBy, Kak MOKa3bIBa€T MPAKTHKA, COCTABIISIIOT CYNPYTH, IMOXKEJIaBIIUE
B3STh UyXHUX JETEH B CEMbIO HA BOCIIUTAHUE.

B mpuemMHyr0 CeMBIO MOKHO IE€pENaBaTh Cpa3y HECKOJBKO JETEU. DTO
MOTYT OBITh KaK POJHBIC OpaThsi M CECTPBI, TAK U UYXKHE APYT APYTY IETH,
KOTOpPBIE B IPUEMHOUN CEMbE CTAHOBATCS POJIHBIMH.

[lenp mpuemMHON CEeMbU — CO3[JaHHE TAaKUX YCIOBUM, YTOOBI MPUEMHBIN
pEOEHOK HAXOAWICS KaK MOXHO JOJbIIE€ B OTHOIIEHUAX C MPUEMHBIMU
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POIOUTEIISIMUA, HE MEHSUI 3THX POAUTEIECH W TEM CaMbIM HMEIN HAJCkKIy, 4TO
CYILIECTBYIOIIME CBSI3M COXPAHATCS B OyaylIieM, MO JAOCTHKEHUM WM COBEp-
mEeHHONETUSA. [IOCKOJIBKY OTHOIIEHHUS MEXAYy NPHUEMHBIMH POAUTEISIMUA U
OPUEMHBIMU JIETBMU CTPOSITCSI HA OCHOBAaHHUM JIOTOBOpPA, HCTEUYEHUE CPOKa
JEUCTBUS JIOTOBOpa JIMOO JOCTHXKEHHUE PEOCHKOM COBEPIICHHOJIETHS IMpEeKpa-
[IAIOT JEUCTBUE I[Ol“OBOpazo.

IlpueMHoOIi ceMbeil MPU3HAETCS ONEKA WX MOMEYNUTEILCTBO HaJl peOeH-
KOM WJIM IEThbMH, KOTOPBIE OCYIIECTBIAIOTCS MO IOTOBOPY O MPUEMHON CEMBE,
3aKJIF0YAEMOMY MEXKJYy OpPraHOM OMNEKH M IOINEYUTENbCTBA W MPHEMHBIMU
POIUTEIISIMA WK TPUEMHBIM POJAUTEIIEM, HA CPOK, YKa3aHHBIN B 3TOM JOTOBOPE
(ct. 152 CK PD).

Temvl peghepamos:

1. IIpaBoBblE OCHOBBI CEMEWHOTO YCTpOMCTBa JeTeil ocTaBiIUXCS O€3
MONEYECHUS POJIUTEIIEH.

2. IlpuemHas cembs.
Orneka ¥ TONEeYnuTENLCTBO.
YcbiHOBIIEHME (YI0UepEeHUE) ACTEH.
PernamenTanus MaTepuaibHOTO 00ECIICUeHUS IPUEMHOMN CEMBH.
[Topsimok BBITLIATHI ATMMEHTOB, HA3HAYEHHBIX B CYJACOHOM MOPSIKE.
IIporiecc 1 NOpsIOK OTKa3a OT YCHIHOBJICHUS (YA0UYEPEHUS ).
[IpaBoBbIe IOCNIENCTBYS YCHIHOBJIEHUS (yI0UEpeHHs) peOeHKa.
9. AnumeHTHBIE 00s3aTENBCTBA CYIPYTOB.

NN W

10. AnumMeHTHBIE 00s3aTENbCTBA y OBIBIINX CYNPYTOB MO OTHOIICHUIO
APYT K IpYyTYy.

Bonpocwt ona camoxonmpona:

1. IloHsITHE «YCBIHOBJIICHUEY.

2. llepeuncnure psa TpeOOBaHUM, MPEABSIBISIEMBIX OpPraHaMH OIEKH K
KaHJu1aTaM Ha YCHIHOBJICHHUE JACTEH.

3. HazoBuTe HEOOXOAMMBIEC YCIIOBHS JJIs1 YCHIHOBJICHUS.

4, Kakuie BOIpOoChl pa3peniaroTcs CyI0M IMPU YCHIHOBIICHUH peOeHKa?

5. Kakue mnpaBoBbIE TIOCIEACTBUS HACTYNAIOT IIOCJIE€ YCHIHOBJICHUSA
pebeHKa B OTHOIIEHUH €r0 CaMOT0 U €ro YChIHOBUTEIEH?

6. [Ipu nomMony Kakux Mep COXpaHsIeTCs TallHA YChIHOBJICHUS?

2 Cemeitnoe mpaBo: yuebuuk / Bb.M. Tomramo, IL.B. KpauleHHHHHKOB,

JLYO. Muxeesa u ap.; noxa pexa. I1.B. Kpamenunnaukosa. 4-¢ usj., nepepad. U JOIIL.
M., 2019.
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7. OCHOBaHMSI OTMEHBI YCHIHOBIICHUS.

8. KakoBbI 1€ ONEKHU U TOTIEYUTEIBCTBA?

9. UeMm oreka OTIIMYAETCA OT MOMEYUTENbCTBA?

10. Yem oTnanyaercss MHCTUTYT YCBIHOBJIEHHS OT ONEKH U IIONEYHU-
TeabcTBa?

11. Ha3oBuTe OCHOBaHMS NMPEKPALICHUS ONIEKH U TTONIEYUTEIIHCTBA.

12. Ilopsimok 3akiroueHHs] JOTOBOPA O MPUHATHU PEOCHKA B MPHUEMHYIO
CEMBIO.

13. HazoBure npaBa u 00513aHHOCTH IPUEMHBIX POJIUTEIICH.

3aoanus 013 camocmoamenvHoil padomol:

3aoanue 1. 3anionHUTE CIEAYIONTYIO TaOIUITY:

PopMBl  yeTpoHCcTBa B | OCHOBaHHE 14 | IIpaBoBRIe [IOCTEICTBHA
CeMBIO JeTekH IepeqadHl peOeHKa B
CeMBHO

Y CBIHOBIIEHHE

Oneka (IOIEUHTEIBCTEO )
IIpHemHAd ceMba

3aoanue 2. Jlaiite onpeneneHue NOHATUSIM: TOCYAapCTBEHHbIN OaHK JaH-
HBIX O JIETSIX, OCTABIIMXCS O€3 MONEYEHUs POJAMUTENCH; pernoHaJbHbIA OaHK
JTAHHBIX O JeTsX; dheaepaabHblii 0aHK JaHHBIX O JIETSIX; (eepaibHbIi onepaTop
roCyJIapCTBEHHOI'0 OaHKa JaHHBIX O JCTSAX; PETMOHAIBHBIN OnepaTrop rocyaap-
CTBEHHOTO OaHKa JaHHBIX O JETIX; TpaxaaHe, Kelarolue MPUHITH JeTel Ha
BOCIIUTAHUE B CBOM CEMbH; YCHIHOBIICHUE; OINEKa; MONEYUTEIHCTBO; MOJOMNEY-
HBIW; TPUEMHAsA CEMBbSI.

3aoanue 3. CoctaBbTe TaOMWIly: HOPMATUBHBIE U UHBIC TTPABOBBIC AKTHI,
ompenenstomue GopMbl YCTPONUCTBA AETEH, OCTABIIMXCS 0€3 POIUTEITHCKOTO
MOIECYCHHSI.

TopMEI IIepeyeHb HOPMATHEHEBIX H HHBIX [IPABOEBIX
VCTPOHCTBA B aKTOB
CeMBHO JeTel,
OCTABINHXCA Oe3
POOHTEIBCKOTO
[IOTIEYeHHT
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MNPUMEPHBIV NEPEYEHBb BOITPOCOB JIJIA ITIOATOTOBKHA
K IIPOMEXKYTOUHOM ATTECTALIUU

[TonsATue, npeagMeT, METOJ CEMEUHOTO ITPaBA.
MecTo ceMEMHOro MpaBa B CUCTEME POCCUKUCKOTO MpaBa.
ITpuHIMIIBEI CEMEMHOTO IIpaBa.

4. Hctounuku ceMeitHOro npaBa. COOTHONIEHWE CEMEMHOTO U Ipa)KIaH-
CKOT'0 3aKOHOAATEIbCTBA.

5. TloHsTHE CEMBU B COLIMOJIOTMYECKOM U FOPUINYECKOM CMBICIIE.

6. IOpuauyeckue QakTbl, TOPOKIAIONIUE CEMEUHBIC MPABOOTHOIICHUS
(MOHSTUA POACTBA, TUHUH U CTENIEHU POJICTBA).

7. CemeliHbIe NPABOOTHOIICHUSA: TOHATUE, COCTAB, BUJIbI.

8. OcHOBaHUS BO3HUKHOBEHUS, U3MEHEHUSI U IMPEKPAIICHUS CEMEHHBIX
[IPaBOOTHOIIEHUM.

9. Cpoku B ceMeilHOM IpaBe: NOHATHE, KiIacCHU(pUKAIMA, TMOPSIOK
VCUYHWCIICHHUS.

10. HckoBast 1aBHOCTh B CEMEWHOM IPABE.

11. Tlopsimok u npenesibl OCYIIECTBICHUS CEMEMHBIX TIPaB U UCIIOJHECHUS
00s13aHHOCTEH.

12. Tlonsitue O6paka, ero mpaBoBas MPUPOJIA.

13. VYcnoBus u nopsaok 3aKiaoueHus Opaka.

14. OO6cTOsITENHCTBA, MPETSITCTBYIONTNE 3aKITIOYEHUIO Opaka.

15. OcHoBaHus ¥ MOPSIOK MPU3HAHUS Opaka HeACHCTBUTEIbHBIM.

16. IlpaBoBbIie mOCNEACTBUS NMPU3HAHUS OpaKa HEACHCTBUTEIHHBIM.

17. TloHsiTue, OCHOBaHUSI ¥ MOPSIIOK MPEKpaIlleHus Opaka.

18. PacrtopsxeHue Opaka B OpraHax 3arca.

19. Pactopkenue Opaka B CyJIeOHOM MOPSIJIKE.

20. Bpemsa mnpekpaiienusi Opaka npu ero pactopxeHuu. [IpaBoBbie
MOCJICICTBUS TIPEKpAIIeHUs Opaka.

21. BoccranoBneHue Opaka B ciiydae SIBKHM CYINpyra, OOBSBICHHOTO
YMEPIUIUM WA MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIHM.

22. Otnuuue pacTopKeHUsl Opaka OT NMpu3HaHUS Opaka HEEeUCTBUTEIb-
HBIM.

23. JlnyHble HEMMYIIECTBEHHBIC TTpaBa U O0A3aHHOCTU CYIPYTOB: MOHS-
THE, OCOOCHHOCTH, BUJIBI.

24. NmyliecTBEHHbIC OTHOIIEHUSI CYINPYTOB: TOHSATHE, OCOOCHHOCTH,
BH/IBI.

25. 3aKOHHBIN pEKUM UMYIIECTBA CYTIPYTOB.

el
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26.

HOpSII[OK BJIAACHU, II0Jb30BAHUA M PACIHOPSIKCHUA COBMECTHOM

COOCTBEHHOCTBIO CyIIPYTOB.

217.
28.
29.
30.

[Topsimok yrpaBieHrs COOCTBEHHBIM UMYIIIECTBOM CYTPYTOB.

Pa3nen oOmiero nmyuiecTsa Cynpyros.

J1OroBOpHBIN PEKUM UMYILIECTBA CYTIPYTOB.

OcHOBaHUSI M3MEHEHMS, PACTOPXKEHUSI W MpPEKpalleHUs OpadyHOro

noroBopa. [Ipru3Hanue OpavyHOTO JTIOrOBOPA HEICHCTBUTEIIHHBIM.

31.
32.

OTBETCTBEHHOCTh CyIIPYrOB MO 0053aTEILCTBAM.
OcHoBaHus 111 BOSHUKHOBEHHUS MPaB M 00S3aHHOCTEH POAUTENCH U

netreid. OOLIMiA MOPAJIOK YCTAHOBJIECHUS MAaTEPUHCTBA U OTIIOBCTBA.

33.
34.
35.
36.
37.
38.
39.
VX BUJIBIL.
40.
41.
42.
43.

J1oOpoBOJIBHOE YCTAaHOBJIECHUE OTIIOBCTBA.

VYcraHoBieHHE OTIIOBCTBA B CYA€OHOM MOPSAKE.

YcranoBieHue cyioM (akta mpu3HaHUS OTIIOBCTBA.

JInyHble MpaBa HECOBEPIICHHOIETHUX JCTEH.

HmMy1iecTBEHHBIE MTpaBa HECOBEPIIICHHOJETHUX JIETEH.

3ammTa npaB JETEu.

OOmasi XapakTEpUCTUKA POJUTEIBCKUX TMpaB U OOSI3aHHOCTEM,

JInynble mpaBa U 00S3aHHOCTU POAUTENICH.

Hmy1iecTBEeHHBIC TTpaBa U 00sI3aHHOCTH POJIUTEIICH.

OcylecTBICHUE POAUTEIBCKUX MPAB.

OTBETCTBEHHOCTh POJIUTENICH 3a HEHAJJIeXkKalllee OCYIIECTBICHUE

POAUTENBCKUX MPAB U 00sI3aHHOCTEM.

44,
45.

OcHOBaHUs U MOPSAJIOK JIUIICHUS] POJIUTEIIbCKUX TPaB.
[IpaBoBbIE OCAEACTBUA JUIIECHHUS POAUTEIIBCKUX IpaB. BoccTaHOB-

JICHUC B POAUTCIIbCKHUX IIaBaX.

46.

OI‘paHI/IIIeHI/Ie POAUTCIBCKHUX IIPpaB: OCHOBAHM:A, ITOPAAOK, ITPABOBLIC

IIOCJICACTBHA.

47.
48.
49.
50.
51.
52.
53.
54.
55.

OTMeHa OrpaHUYEHUS POJIUTEIIHCKUX MPAB.

[TonsTue, BUIBI M TPU3HAKKA AITUMEHTHBIX 00s13aTEIIbCTB.
ATMMEHTHBIE 00513aTEIBCTBA POAUTEIICH U JCTEH.

[IpaBo Ha aIMMEHTHI HETPYAOCTIOCOOHBIX COBEPIIICHHOJIETHUX JETEH.
AnuMeHTHBIE 00s13aTeILCTBA CYNPYTOB (OBIBIINX CYyIPYTOB).
AJIMMEHTHBIE 00513aTEIHCTBA JIPYTUX YJIEHOB CEMbHU.

Cornamienus 00 yriaTe aTuMEHTOB.

[Topsimok yrimaThl ¥ B3ICKAHUS aJTAMEHTOB.

Onpenenenue 3aM0KEHHOCTH 10 anuMmeHTaM. OCOOEHHOCTH OT

YIUIAThI 3a10JDKCHHOCTH 110 AJIMMCHTAM.
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56. BblIgBIEHHE U YCTPONCTBO JETEH, OCTABIIMXCS 0€3 MOMEUCHUS POIU-
TEJICH.

57. Tlonsitue u 3HauyeHHe YCHIHOBIECHHUS. CyOBEKThl OTHOILIECHUN IO
YCBIHOBJICHUIO.

58. Tlopsinok U yclIOBUSI YCHIHOBJICHUSI.

59. OtmeHa yChIHOBJICHUS U €€ MPABOBBIE MTOCIECTBUA.

60. IloHATHE ONEKH U MONEYUTENBCTBA, MOPSAIOK UX YCTAHOBIICHUS.

61. IlpaBa nereil HaXOASAIIMXCS MO ONMEKOMN (ITOMEUYUTEIHCTBOM).

62. IlpaBa u 00S13aHHOCTH ONEKYHOB (ITOTIEUUTEIICH) U MTOJIOTICUHBIX.

63. IlpekpaiieHue ONeKu U MONEUYUTENBCTBA.

64. lTlonsTHe M MOPAIOK 00pa30BaHUs IPUEMHON CEMBH.

65. IlpaBa u 00SI3aHHOCTM MPUEMHBIX POAMUTENICEHW U OPraHOB OMNEKU U
MONEYUTENHCTBA.

66. IlpaBa peOeHKa, MPEJaHHOTO HA BOCIIUTAHUE B IPUEMHYIO CEMBIO.

67. ConepxxaHue JOTOBOpa O mepefade peOeHKa B MPUEMHYIO CEMBIO.
[Ipekparenue noroBopa o mepeaade peOeHka (eTei) Ha BOCIUTAHUE B MPH-
EMHYIO CEMBIO.

68. TlonsTue ycTpoiicTBa AeTei, ocTaBIIMXCS 0€3 MOTEUYECHHS POJIUTE-
Jied, B OpraHu3alluM JJisl JACTEH-CUPOT U JIETeH, OCTaBIIMXCS 0€3 MoneyYeHUs
poautene. OpraHuzanuu 1Jis 1eTelH-CUpOT U JeTel, ocTaBIIUXCcs 0€3 rorneye-
HUS POIUTETIEN.

69. BO3HHMKHOBEHHE TpaB M OOS3aHHOCTEH y OpraHuW3aluid s JeTei-
CUPOT U JIeTEeH, OCTaBIIMXCS 0€3 MONeUYEHUs pOIUTEIEH.

70. IlpaBa nerei, octaBHIMXCS 0O€3 MOMEYEHUS POAUTENICH M HaXOJs-
IIUXCSl B OpraHU3aIusaX JJIsl IETeH-CUPOT U JIeTeH, OCTaBIIUXCS O€3 MoneYeHUs
POIUTEIIEH.
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