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BBEJAEHUE

AKTyanbHOCTh Y4EOHOTro M3JaHusi 000CHOBaHA W3MEeHEHUsIMH B Ce-
MelHoM kojiekce Poccuiickoit @enepanuu (nanee — CK P®), npunsthiMu
B MIOCJIETHUE TOJIbl, a TAKXKE JAPYTMMH HOPMATHBHBIMH AKTAMU W HEOIHO-
3HAYHOM Cy/IeOHOM MPAaKTHUKOHN 1O Pa3bICHEHHIO 3aKOHOJATEIHCTBA B YACT-
HBIX, HO B&KHBIX BOIIPOCAX CEMENHOTO MPaBa, TAKMX KaK YIUIaTa aJJUMEHTOB,
pasziesl COBMECTHO HAXKUTOTO UMYIIECTBA, OPAYHBIN TOTOBOP.

CormacHo OLIEHKE HEKOTOPBIX JKCIEPTOB, B CEMEMHBIX MPABOOTHO-
HIEHUSIX HACTYIWJIA IpyTas dM0Xa, B pe3yabTaTe KOTOPOW NEHHOCTh CEMbHU
u Opaka CHU3MWJIACh, MOSBISIOTCS WHBIE BUIbI Opaka. [IpuunHamu 3TOTO
Ha3bIBAIOT HU3KWW COLMAIBHO-3KOHOMUYECKHUN YPOBEHb YKW3HU Hacelle-
HUS, TEXHUYECKUN MPOrpecc, KOTOPhIA MO3BOJIUI OTACIBHOMY WHIUBUIY
BECTU OJIMHOYHBIN 00pa3 KU3HU, HE OOpeMeHssI ce0si CeMEHHBIMU 00s3aH-
HOCTAMU. Poccuiickoe ke 3aKOHOJaTeNbCTBO, MPUAEPKUBASICh TPAAUIU-
OHHBIX LIEHHOCTEW, MBITACTCS pPEearupoBaThb Ha WHTEPECHl OOILIECTBA HE
C TOYKH 3PEHHS «yJA00CTBa», a C TOUKU 3PEHUSI OXPAHbI U 3aIUTHI KaXK10-
ro cyObeKTa, HaXOSIErocsi B paMKaxX CEMENHBIX MTPaB U 00SI3aHHOCTEN.

B y4eOHOM mocoOuM Mpe/ICTaBIeH KOMIUIEKC Ba)KHBIX HOPM, pery-
JUPYIOIINX CEMEWHO-OpauHble OTHOMIEHUs. OCOOEHHOCTHIO JaHHBIX OT-
HOUIIEHUM SABJISIETCS MX JUYHBIN XapakTep, UMEHHO MO3TOMY rOCyJapcTBO,
npuHumass CK PO, Bkmtoumsio B Hero Bcero juimb 170 craTel, a Takxke
MPEJOCTABUIO BO3MOXHOCTh cyObekTaM Poccuiickoit denepanii NpUHU-
MaTh HOPMAaTUBHbBIEC ITPABOBBIE AKThI B 00JIACTU CEMEMHOTO 3aKOHOAATEb-
CTBa C YUYE€TOM TEPPUTOPUAIIBHBIX, HAITMOHATBHBIX, PEIIUTHO3HBIX U WHBIX
0COOEHHOCTEM, JIsl COXPAHEHUs TPAAUIUMN U KYJIbTYpPbl HACEIEHUS.

YuebHoe mocobue nMpu3BaHO CTPYKTYPHUPOBATh 3HAHUSI O0yUarOIINX-
Csl B 00J1aCTH CEMEWHOTO0 MpaBa JjIsi IPUMEHEHUS UX B IPAKTUUYECKOM JIesi-
TEIIbHOCTH, C UEJIbI0 OTTPAaHUYCHHS NPOPECCHOHAIBHBIX KOMIETECHIINN
COTPY/IHHKOB TOJIUIIMU OT UHBIX FOCYAapCTBEHHBIX OPTaHOB U CYOBEKTOB
CEMENHBIX NMPABOOTHOLICHUMN.



I')TIABA 1. IIPEIMET, METOJ 1 CHCTEMA CEMEMHOTI'O ITIPABA
§ 1. [lonsTHe, IPEAMET M METOJ CEMEIHOI0 MpaBa

Bormpoc 0 HaMuuu y CEMEWHOTO IIpaBa CBOETO MPEIMETA U METOIA
ABJISAECTCSA TUCKYCCUMOHHBIM. OTHAKO MUCTOPHUS CEMEMHOIO MpPaBa U YIOMH-
HAaHUE B POCCHUMCKUX HOPMATUBHBIX HCTOYHMKAX TAKUX IIOHITHUUA Kak
«OpaK», «POJICTBOY, «CYMPYTU» TOBOPST HAM O TOM, YTO BO3HUKAIOIIUE U3
Opaka ¥ CeMbU OTHOIICHUS M3APEBIIC UMENH CBOIO crenuduky. B HacTo-
simiee BpemMs B cooTBeTcTBHU co ctaTheld 2 CK P® ocobsiMu uepTamu ce-
MEWHBIX OTHOLICHUH SIBJISIETCS TO, UYTO OHU PETYJIUPYIOT:

— YCJIOBUSI M TOPSIAOK BCTYIUICHUS B Opak, MpekpaiieHus Opaka
Y IPU3HAHUS €r0 HEJICVCTBUTEIbHBIM;

— JINYHBIE HEWMYUIECTBEHHBIE W WMYIIECTBEHHBIE OTHOLICHUS
MEXIy 4YICHAMH CEMbHM, a B CIydYasX U B Mpeeliax, MpeayCMOTPEHHBIX
CEeMEWHBIM 3aKOHOJATEJIbCTBOM, MEXKAY JAPYTMMH POACTBEHHUKAMU
Y UHBIMU JIULAMU;

— (OpMBI U MIOPSAIOK YCTPOMCTBA B CEMbBIO JIeTEH, OCTaBIIUXCS Oe3
MONIEYEHUS POJIUTEIIEN.

Takum oOpazom, MOKHO JaTh CIAEAYIOIIEE ONPEACIICHHE ceMelHOMY
MpaBy: 3TO OTPaCIib IIPaBa, KOTOpasi pEryJIUPyeT JIUYHbIC U UMYILECTBEH-
HbIE OTHOIIEHUS, BRITEKAIOIINE U3 Opaka U MPUHAJIEAKHOCTH K CEMbE.

IIpenmer cemeitHoro mnpaBa 0OOpa3yrOT ABE T'PYNIbl OTHOILICHWI:
JIMYHBIC HEUMYIIECTBEHHBIE U MMYIIECTBEHHBIE. 31€Ch HENIb3d HE OTMeE-
TUTH OJIM30CTh MPEIMETA CEMEHHOIO MpaBa ¢ IPaXKJAHCKUM MPaBOM, MpHU
ATOM OOJBIIMHCTBO aBTOPOB YKa3bIBAE€T HA MPHUOPUTET JIMYHBIX OTHOIIE-
HUW TIepe]] UMYIIECTBEHHBIMU, UYTO SIBJISICTCS TJIABHBIM OTJIUYHUEM MEXITY
JAHHBIMU OTpacisiMi npaBa. C Hay4YHOW TOYKH 3PEHHUS BOIPOC COOTHO-
IICHUS JJUYHBIX HEUMYIIECTBEHHBIX U MMYIIECCTBEHHBIX OTHOIICHUW B CE-
MEWHOM ITPABE TAKXKE SIBIISIETCS TUCKYCCHOHHBIM.

Crnenyer BbIICIUTh 0COOeHHOCMU CEMENHBIX MPABOOTHOIICHUN:

— HeBO3MOXXHOCTh PEryJupoBaHusd BCEX JIMYHBIX U MMYUIECCTBEH-
HBIX OTHOIIICHUM, BBITEKAIOIIUX U3 ceMbHU M Opaka. [{emecoobpa3Ho ucxo-
IATh U3 TOTO, €CTh JIU B CeMerHOM Kojekce P® HOpMBI, peryJupyroiue
KOHKPETHBIE OTHOIIEHUSA. VI €CTh M Takue HOPMBI B KOJEKCE IpaKJaH-
CKOM. Ecim TakoBBIX HET, TO PETyJUpPOBAHUE MOJOOHBIX OTHOIICHUIN
B paMKax IpaBa He NMPOBOJIUTCA. B TakoM cilydae pedb UIEeT 0 HOpMax Mo-
paJii, HPAaBCTBEHHOCTH WJIM O PEJIUTHO3HBIX JOTMaX.

— OrTHoteHust, 00yCIOBICHHbBIC TUYHBIM JIEMEHTOM, PETyJIUPYIOT-
Csl TPYJIHEE, UTO BhITEKAET U3 ux cnenuduku. Hanmpumep, BOSHUKHOBEHUE
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U TPEKpalleHue HWMYIIECTBEHHBIX OTHOILICHWN 3aBUCHT OT YCMOTPEHHS
CTOpOH. JIMYHBIE K€ OTHOIIEHUS, BO3HHMKAIOUIME M3 POJACTBA (MEXKITY
JIE€TbMU U POJUTEIISIMUA, UHBIMU POJICTBEHHHKAMH), MPEKPATUTh HEBO3-
MOKHO IO BOJI€ CTOPOH. 3aKOHOAATEJeM I 3allUThl Hanbojee ysI3BU-
MBIX KaTE€rOpui rpa)JaH IpeayCMOTPEH aAMUHUCTPATUBHBIN MOPSAIOK UX
MpEKpalleHus B CIydasiX, yCTAHOBJICHHBIX 3aKOHOM. Hanpumep, nuiieHue
OTIIOBCTBA (MaTEPUHCTBA) U YCBHIHOBIICHUE (y10uepeHue). B cBs3u ¢ aTum
HEOOXOUMO OTMETHUTh, YTO JIMYHBIC OTHOILIEHUS HWMEIOT YaCTHO-
yOIMYHYIO XapaKTEPUCTHKY .

— HmyniecTBeHHBIE CEMEWHBIE MTPABOOTHOIICHUSI HE MOTYT BO3HU-
KaTh 0€3 JIMYHBIX JIMOO paHbllle HUX, YTO MO3BOJISIET C/IETaTh BBIBOJ 00 MX
TIPOM3BOIHOM XapaKTepe”.

CeMmbsi, ABJISISICH COLIMAIIBHBIM MHCTUTYTOM, BBITIOJIHSET CBOM (DYHK-
iy B obmiectBe. [Ipu 3ToM moa PyHKIUSIMHU CEMBbH IIEI€CO00pa3HO IMO-
HUMAaTh OMPEACIICHHBIE COIMAIbHBIC PE3YJIbTAaThl KU3HEICSITEILHOCTU Ye-
JIOBEKa B paMKaX CEMbH, KOTOPbIE MUMEIOT OOIIEe3HAYMMBIE TMOCICACTBUSA
Y BBIJICTIAIOT UHCTUTYT CEMbU CPEAU APYTHUX.

DYHKIIMU CEMbH Pa3CIISIIOT Ha:

— KOpunndeckue (OXpaHUTENbHASA U PETYISTUBHASA).

— OO6mieconuanpHbie (BOCIIUTATEIbHAS, pEKPEaTUBHAS, KOMMYHHKA-
TUBHAs U JIPyTHE).

Bonpoc 0 3HauuMOCTH KaxA0W M3 (QYHKIUU SIBISIETCS JUCKYCCH-
oHHbIM. CoJiep:kaHue XK€ (PYHKUHH MO3BOJSET CAEIaTh BBIBOJ O TOM,
YTO CEMbs MPEACTABIISIET COOOM CIIOKHBIM KOMIUJIEKC CBS3EH: COLIMATIb-
HBIX, TYXOBHBIX, €CTECTBEHHO-OMOJIOTUYECKUX U APYTUX, KOTOPBIE pe-
TyJUPYIOTCS HOpMaMHM IpaBa JIUIIb YaCTUYHO. MHOTHE CBSI3U MOJTYyYalOT
OIIEHKY U Pa3BUBAIOTCS BHYTPU CEMbHM TOJILKO OJiarojgapsi HOpMaM MoO-
pajii U HpAaBCTBEHHOCTH.

MeTtoa cemeHOro mpasa. MeToJl MpaBOBOIO PETYJIHUPOBAHUSA B Ce-
MEHHOM TpaBe MPEACTABISIET KOMIOHOBKY HWMIIEPATUBHBIX U JUCTIO3UTHB-
HBIX MPUEMOB U CHOCOOOB, KOTOPBHIE MOTYT MPUMEHSATHCS C y4E€TOM KOH-
KpeTHOU cutyanuu. [[pUHATO cUMTAaTh, YTO B METOJIC MPUCYTCTBYIOT JJIE-
MEHTBI CTPOTO OMPEICICHHBIX OJHO3HAYHBIX HOPM (MMIIEpATUBHBIC), BapH-
aHThI BbIOOpa CYOBEKTOM CBOMX JEHCTBUU M €CTh HOPMBI, KOTOpBIE pellia-
IOTCSI B COOTBETCTBUHU C 3aKOHOM M JKEJIaHUEM CTOPOH, OJIHAKO B CyJeOHOM
TIOPSJIKE MOXKET OBITh TPUMEHEHO pPellIeHHe Cy/ia KaK €IMHCTBEHHO BEPHOE.

' 3aroposcknii A. C. Kypc cemeitnoro npasa. — Mocksa: 3epiaio, 2016. — C. 3.
* I'pyaupiaa JI FO. Cemeiinoe mpaso Poccun. — Mocksa: 3A0 IOcturmudopm,
2006. — C. 4.



[IprMepbl UMIIEPATUBHOTO METO/A!

— c1. 10 CK P® (6pak 3axmitouaercst Toyibko B opranax 3AIC);

— 4. 4 ct. 27 CK P® (6pak npusHaeTcs HEJECHCTBUTEIBHBIM CO JIHS
€ro 3aKJII0YECHHUS );

— cT. 41 CK P® ycranaBnuBaeT NMCbMEHHYIO HOTapUaJbHYIO (Hop-
My OpayHOTO JOTOBOPA.

[TpuMepsl AMCIO3UTUBHOTO METOIA!

— ¢T. 32 CK P® (cB06OAa B BEIOOPE haMuiInm);

— TpaBo BbIOOpA peXKMMa UMYIIECTBA;

— ¢T. 58 CK P® (ums peOeHKy AaeTcsl IO COTJIAICHUIO POAUTEIICH
(0OJIHaKO OKOHYATEIhHOE PEIICHUE B CiIyyae Criopa MpUHUMAET CyJ — IIpu-
M€p CUTYalIMOHHOTO METO/IA)).

Bxitodass uMNepaTuBHbIA METOJ B PETYJIUPOBAHUE CEMEUHBIX Mpa-
BOOTHOIIICHUM, KOTOpPbIE OCHOBAHBI, MPEXKJE BCETO, HA HOpMaxX MOpajiu
Y HPaBCTBEHHOCTH, 3aKOHOJIATENb MPECIeNyeT 1eb — 3alluTy Hanbosee
YSI3BUMBIX CYOBEKTOB CEMEWHBIX MpaBoOTHOIIeHUH. Hanmpumep, yChIHOB-
JICHHBIA peOCHOK MMEET MPEUMYILECTBEHHOE MPaBO HA 00y4YeHHUE B Opra-
HU3aIuy, Te y4darcs ero opat uinu cectpa (54 CK P®); cormacHo ct. 89
CK P® mpaBo TpebOoBaTh BBHIIUIATHl AJIMMEHTOB B CyICOHOM TOPSIIKE UMe-
€T HETPYAOCHOCOOHBIN HYXKIAIOIIUICS CYINpPYyT, HETPYIOCIOCOOHBIE -
aylika u 0a0ylIka UMEIOT MPaBO HA aJTUMEHTHI OT CBOUX TPY10CTOCOOHBIX
BHYKOB U BHYyueK (95 CK PD).

Pa3Mpllisis 0 METO/IE CEMEHHOro TpaBa, MHOTHE aBTOPHI CKJIOHHBI
CUMTATh IJIaBHBIM UMEHHO UMIIEPATUBHBIN MeTon. «B cemenHoM mpase
CyOBEKTHI JIMIIEHBI BO3MOKHOCTH BHIOMPATh BAPUAHTHI TOBEJICHUSI — HET
JUCIIO3UTUBHOCTHU. Tak, ceMeliHOe 3aKOHOJATEIbCTBO MCXOAUT U3 MPHUH-
1umna 100pOBOJBHOCTH OPAYHOTO COK03a MY KYUHBI U KEHIUHBI (11. 3 cT. 1
CK P®). Onnako yclioBUSI M MOPSJIOK 3aKIIOUEHUs Opaka ONpeaesieHBI
umiepaTuBHbIMM HOpMaMmH (cT. c¢T. 10—15 CK P®). bpak moxeT ObITh
MPEKPAILICH IyTEM €ro PacTOP>KEHUs, T. €. M0 BOJIE OJHOI0 MU 000UX Cy-
npyroB. Ho u 31ech ycMOTpeHHe B psjlie CIydyaeB OTPAaHUYMBACTCSI MMIIE-
pPaTUBHBIMHU YKazaHUAMHU. Tak, My» HE UMEET IpaBa 0€3 COTJIaCHs YKEHBI
BO30YKJIaTh JIEJIO O PACTOPKEHUHU Opaka BO BpeMsi OEpEeMEHHOCTU KEHBI
U B TeUeHHUe roja mnocie poxaeHus pedenka (cr. 17 CK P®). Pacropixke-
HUEe Opaka B Cy/IecOHOM MOPSKE TPOU3BOJAUTCS, €CIIU CYJIOM YCTaHOBJIEHO,
YTO JajbHEUIasi COBMECTHAsl )KU3Hb CYNPYrOB U COXPAHEHHE CEMbU HeE-
BO3MOKHBI. Cy MOXKET IPUHSITH MEPHI K MPUMHUPEHUIO CYNIPYTOB U BIIpa-
BE OTJIOXKHUTH pa30MpaTesbCTBO Jeja, Ha3HAUYUB CyIpyraMm CpOK JJIsl TIPHU-



mupenus (ct. 22 CK P®). B 3tux ciaydasix yCMOTpPEHHE CYNPYroB Haxo-
JIUTCA MOJT KOHTPOJIEM cy,ual».

B. ®. fIkoBieB yKa3bIBaJI, YTO «METOJI CEMEMHOIrO IpaBa Mo COJEP-
KAHWUIO BO3JICUCTBUSI HA OTHOILICHUS SIBISETCS JO3BOJIMTEIBHBIM, a IO
dopme mpeanucanuii — wumneparuBHbIM. CodeTaHue THX ABYX Hayall
U BbIpa)kaeT ero cpoeoOpaszue. BeieacTBue 3Toro ceMeiHo-1paBoBOil Me-
TOJI MOKET OBITh 0003HAYEH KaK z[03BOJmTeJII>H0-HMnepaTHBHHﬁ»Z.

B cemeitHoM mpaBe MMIIEpATUBHBIA METOJ] IPEACTABICH U 00s3bIBa-
IOIUMU HOpMaMu, U 3amnpemaronMu. Ho 00s13aHHOCTH CyOBEKTOB ce-
MEWHBIX PAaBOOTHOIIEHUN HE ABJISKOTCS CAMOLENbIO, & KAMIIEPATHBHOCTD
CEMENHO-TIPABOBOI0 PETYJIMPOBAHUSA YXOJIUT KOPHAMHU B OIOCPEIYyEMBIE
OTHOIIICHUS U CIIYXKHUT CPEJICTBOM HamOoJsiee HaJe)KHOTO 00ECIIeUeHUs] UH-
TEPECOB YYACTHUKOB CEMEWHBIX OTHOLIECHWW B OTIMYUE OT IPAXKIAHCKOTO
MpaBa, TI€ BEJIWMKO 3HAYECHUE IUCIO3UTUBHBIX HOPM, M HE JIOIYCKAET
YCTAHOBJICHUSI TIpaB U OOSI3aHHOCTEW COTJIAIIEHUEM CTOPOH, MOCKOJIBKY
OHU TMPETYCMOTPEHBI 3aKOHOM".

JIMCTIO3UTUBHBIM METOJ T'PaXKIAHCKO-IIPABOBOTO  PETYJIMPOBAHUS
MPEOCTABIISIET YYaCTHUKAM MPaBOOTHOIIEHUM MpaBO BhIOOpa BapuaHTa
noBeqeHus. Hampumep, cynpyru mo cBOeMy KeJaHUIO BBHIOMPAIOT paMu-
JIUIO TIPH 3aKJIF0YeHUU Opaka, MOTYT BBIOpATh PEKUM MMYIIECTBA (3aKOH-
HBIN WU JOTOBOPHBIN).

AnekceeB C. C. oTMeTni, 4To «0o0jee HIMPOKOW KAaTeropueil, yem
IVCTIO3UTUBHBIE HOPMBI, ABJISECTCA MPUHIUII JUCTIO3UTUBHOCTHU, XapaKTe-
PU3YIOIIUNA CaMOCTOSITEIbHOCTh, CBOOOAY CYOBEKTOB B PacCHOpSHKEHUU
CBOMMH ITpaBaMHU. IJTOT NMPHUHIIUII, COOTBETCTBYIOINN METOY ACLECHTpa-
JIM30BAHHOTO PETYJIMPOBAHMUS, BBIPAKAETCS HE TOJIBKO B JUCIIO3UTUBHBIX,
HO ¥ B UMIIEPATUBHBIX HOpMaX>>4.

Takum oOpazom, METOJI CEMEMHOTO MpaBa MOXKHO OXapaKTEPU30BaATh
KaK UMIIEPATUBHO-AUCTIO3UTUBHBIM.

Briienum 0COOCHHOCTH CEMEHO-TTPAaBOBOTO METO/1A:

! Cemeiinoe mpaBo: yueGHuK / mox obur. pex. I1. B. Kpamennnnaukosa. — MockBsa:
Craryr, 2019. — C. 6.

2 CoBeTckoe ceMelHoe npaBo: yueOHuk / moa pea. B. A. Pacennea. — CoBeTckoe
ceMeitHoe mipaBo / mox pea. B. A. PscenneBa. — Mocksa: IOpuaudeckas nurepary-
pa, 1982. — C. 11.

> MMuenunnesa JI. M. Cemeiinoe mpaBo Poccun: yueOHUK s By30B. — MockBa:

Hopwma, 2004. — C. 21.
* Anekcees C. C. OGuast Teopust pasa: Kypc B 2-X T. — Mocksa: FOpuandeckast u-
tepatypa, 1982. — Tom II. — C. 44.



1. FOpuauyeckoe paBEeHCTBO YYaCTHUKOB CEMEWHBIX MPABOOTHOIIIE-
Hui. [laHHass OCOOEHHOCTH MpEJIOJaraeT PaBEHCTBO BCEX CYOBEKTOB
MEX]y COOOM, OTCYTCTBHE MEXKIYy HHUMH OTHOIIEHWN, OCHOBAaHHBIX Ha
BJIACTHOM MOIYNHEHUHU.

2. ABTOHOMUS BOJIM YYaCTHUKOB CEMEWHBIX TPABOOTHOIIEHHUM. Peub
uaeT 00 OTCYTCTBUM 3aBUCUMOCTH M JAaBJIEHUS OJHOTO CyOBEKTa Ha Jpy-
roro mpu NpuHATAU pemeHus. Hanpumep, npu BeiOope pamunuu Opady-
FOIIMXCS, TP YCTAHOBJIEHWH 3aKOHHOT'O WJIM JOTOBOPHOTO PEXMMA UMY-
IIeCTBA CYNPYroB B Opake.

3. YcuineHue JUCIO3UTUBHOIO HAa4yalld B CEMEMHO-IPABOBOM PETYJIH-
poBanuu. B mocnenHee BpeMs OTMEUAeTCsl TEHACHIUS MPENOCTABICHUS
Oosblel cBOOOABI CTOPOHAM JJIs1 BEIOOPA BO3MOXHOCTEN CBOETO MOBEACHUS
(HarpuMmep, corJjaiieHue o0 yriaTe aTuMEeHTOB). MHOTHE aqMUHUCTPATHB-
HbIE HOPMBI YAQJIEHbl U3 KOAEKCa (HarpuMmep, NOPSAI0K 3aKPEIJICHUS FOpH-
TMYECKUX (paKTOB — POXKJICHMSI, YCHIHOBIICHUS, PETUCTPAIUU Opaka).

4. nauBuayallbHOE CUTYallMOHHOE peryiupoBanue. HecmoTps Ha
pEryJIMPOBAaHUE CEMEWHBIX OTHOIIEHWW 3aKOHOM, NPU BO3HUKHOBEHUU
CIIOPOB MEXJIY CYOBhEKTaMH MTOTOBOW WHCTAHIIMEW sBIAETCS Cyd. Tak
paccMaTpUBAIOTCA CIOPHI O BHIOOpE MMEHU peOeHKa POAMUTENIIMH, O pac-
TOP>KEHUH Opaka, 00 YKIIOHEHWU OT UCTIOJHEHHS CYNPYKECKUX 00s3aHHO-
CTEH, 0 3J1I0yNnOTpeOJECHNN B POAUTEIBCKUX MPaBax U T. 1.

Cewmelinblii kosiekc PD conepKuT crocoObl peryinpoBaHUs CEMEN-
HO-OpavHbIX OTHOIIEHUW, KOTOPHIE MIPUMEHSIOTCA B CEMEMHOM MpaBe: 3a-
IPEThI, TO3BOJICHUS, MPEANUCAHUS K COBEPIICHUIO OMpPECICHHBIX JeH-
CTBHI U TTpaBUJIa-pa3bsICHEHUS.

CucreMa ceMeMHOro npaBa — BHYTPEHHSISI CTPYKTypa, KOTOpasi Co-
CTOMT U3 IBYX YacTeil: 001Ieil u 0ocooeHHoil. B 00IIMX MOJT0KEHUSIX Pery-
JUPYIOTCSl OTHOILIECHUS, XapaKTepHbIE JJIsi BCEX CYOBEKTOB B ILIEJIOM.
Hanpumep, NpuUHITUIIBI CEMEWMHOTO TpaBa, CEMEMHOE 3aKOHOATEIhCTBO.
B oco6ennoit yactu CK P® paccMoTpeHbl BOIPOCH! 3aKIIOUEHUST U TIpe-
KpailleHus1 Opaka, mpaBa U OOS3aHHOCTH CYNPYrOB, POAUTEIEH U JIETEH,
AJTMMEHTHBIE 00s13aTENIbCTBA, OTMEeKa U MOMEUYUTEIHLCTBO Ha/I IETHbMHU U T. [I.

B3zaumooeticmsue cemetinoco npasa ¢ oOpy2umu ompaciamu npasa

1. C epasicoanckum npasom. B cBI3U ¢ OJIM30CTHIO TIpeIMETa U Me-
TOJa TUX OTpaciel npaBa u B cOOTBETCTBUU €O CT. 4 CK PD k cemeitHbIM
OTHOIIICHUSAM MPUMEHSIETCS TPAXKIAHCKOE 3aKOHOJIATEIbCTBO B YacTH, HE
MIPOTUBOPEYALIEH CYILIECTBY CEMEUHBIX OTHOLLIEHUM.
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Paznuuue npeaMeToB CEMEMHOr0 1 rpakJaHCKOTO MpaBa.

a) B CEMEIHOM IpaB€ MUMYIIECTBEHHBIC OTHOLIECHUS MEPEIJIETECHBI
C JIMYHBIMU HEUMYIIIECTBEHHBIMHU, YTO HE HAOJIOJAETCS B TPAKIAHCKOM.
Kpome Toro, nuBuiapHOE MpaBO CTPOUT UMYIIECTBEHHBIE OTHOLICHUS Ha
BO3ME3THOW OCHOBE, OHU HOCST CTOUMOCTHBIN XapaKTep;

0) B CEMEWHOM IIpaBe OTHOIICHUS OMpPEJECICHbl paMKaMH CEMbH,
B HUX yXe KpYyr cyOnbekToB. FOpuanueckue nuiia He SBISIOTCS y4aCTHU-
KaMM dTUX OTHOILICHUI;

B) B TPAXKJIAHCKOM IpPaBe BO MHOTHX MPABOOTHOIICHUSX CPOK UMEET
CYLIECTBEHHOE 3HAYEHHE, OH YCTAHOBJEH 3aKOHOM WJIM COTJIALIEHUEM
CTOpoH. B cemMeitHOM mpaBe OTHOIICHHUS WMEIOT JJISIIUICS OeCCpOUHBIN
xapakTtep (Hampumep, POJICTBO);

I') TPAKIAHCKHE MPABOOTHOILICHUS! BBIPAKEHBI B BUJIE CAEJIOK U J10-
roBOopoB. B ceMelHOM 1paBe KOJMYECTBO JIOTOBOPOB OIPAHUYEHO
(HampuMep, OpadHbIi, corJiallieHue 00 yIuiate aJluMeHTOB). OTHOIICHUS
MOJATBEPKIAOTCS AKTaMHA TPaXKTAHCKOTO COCTOSIHHS, BBIJABAEMbIMU
B 3AI'C, pemieHusAMU Cy1a U APYTUX OPraHOB FOCYAAPCTBEHHOM BIIACTH;

1) B CBSI3U C OTUM €III€ OJHUM OTJIMYHMEM SIBJISIETCA CYLIECTBEHHOE
BO3/ICIICTBUE HOPM ITyOJIMYHOTO MIpaBa Ha CEMENHOE.

2. C KoHcmumyyuornHviM npagom, nockoibky Koncturyuuss PO saB-
JAE€TCA OCHOBHBIM 3aKOHOM CTpaHbl. [loaTOMy cTaThbu, ompenesstonme
OCHOBHBIE TPaBa U CBOOOJIBI IpakaaH, BOIPOCHI MAaTEpUHCTBA U JETCTBA,
m3noxeHHole B Konctutynmum PO, peanmm3yroTcss B CEMEWHOM IMpaBe
(ct. 17,19, 23,27, 33, 35, 37, 38, 43, 46).

3. TpeboBaHME TOCYJapCTBEHHON PpETUCTPAIMU ONPEACICHHON
IpyNNbl IOPUAAYECKUX (DAKTOB, BIEKYIIUX BO3HUKHOBEHUE WIIM MPEKpa-
IICHWE CEMEMHBIX MPaBOOTHOIICHUN, OOYCIOBIUBAET HEOOXOIUMOCTh
IPUMEHEHUS AOMUHUCTPAMUBHO-NPABOBBIX HOPM. ITO PETYIUPYEMBIE 3a-
KOHOM «O0 aKkTax rpa)kJIaHCKOT'0 COCTOSTHUS (haKThl POKICHUS U CMEPTH,
BCTYIUICHUSI B Opak M €ro pacTOP>KCHUS, YCHIHOBJICHUS M YCTaHOBJICHUS
OTLOBCTBA, & TAaKX€ YCTAHOBJICHHBIE OJHOMMEHHBIM 3aKOHOM BOIPOCHI,
perympyeMblie OpraHaMy OTIEKH U MTOMEYUTEIbCTBA.

4. HenocpeCTBEHHAs CBSA3b C HOpMAMU MPy008020 npasa Mo3BOJIs-
€T B PaMKax CEMEWHBIX OTHOLICHUN PETYJIUPOBATh TAKKE BOMPOCHI KAK HE-
TPYAOCTIOCOOHOCTh, HYXIA€MOCTh, 3apaboToK, amuMeHThl (cT. cT. 109,
111, 117 CK P® 00s13b1BalOT aIMUHUCTPALMIO TIO MECTY PaOdOTHI YIEpKH-
BaTh AJIMMEHTHI, COOOIIATh O MEPEMEHE MeCTa PadOThl, TPOUZBOAUTH UX
HHJICKCAIIHIO).
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5. Ha 3ammTy npaB U MHTEPECOB CEMBH HAIIPABIEHBI U HOPMbL )20-
JI08HO20 Npasa. ITO CTaTbU O BOBJICYEHHHU HECOBEPIIEHHOJETHHUX B CO-
Bepuienue npecrymieHus (ct. 150 YK P®), B coBepiieHue aHTHOOIIE-
ctBeHHbIX naeuctBuid (cT. 151 YK P®), toprosus v/n (ct. 152 YK P®),
pasrianieHue TaitHbl yebiHoBiIeHUs (155 YK P®), 310cTHOE YKIOHEHHUE OT
yIUIaThl CPEACTB HA COAEpNKAHUE JCTEH WU HETPYAOCIOCOOHBIX POIUTE-
neu (ct. 157 YK PO) u npyrue.

§ 2. [IpuHUMOBI U PYHKIUU CEMEHHOTO MpPaBa

[Ipu packpbITUM CYIIHOCTH CEMEHHOTO IpaBa ILeIeco00pa3Ho pac-
CMOTPETh HE TOJILKO OCOOEHHOCTH €ro IpeIMeTa U METOJa, HO U OCHOB-
Hble Hayana (MPUHIUIIBI) CEMEUHOr0 MpaBa, OTpaKarollhue HanboJiee xa-
paKTEpHBIC YEPThI JAHHOU OTPACIH U SBISIOIIUECS PYyHIAMEHTOM JIJIsl pe-
IyJIMPOBAHUSI CEMENHBIX OTHOIICHUN HE TOJBKO MEXAY CYOBEKTaMU 3THUX
OTHOIICHHWM, HO U JUISI Cy/a.

[IpuHUUIIBI cCEMEHOro MpaBa — 3TO OCHOBHbIE Hayana (UAEH), py-
KOBO/IAIIINE MOJIOKEHHUS, BEIPAXKCHHBIC B BUJE ACHUHHUINN U PeaTn3yeMble
B HopMax CK PO, sBistomuecss 00s3aTE€IbHBIMU IS UX BBINOJIHEHUS
BCEMH CyOBEKTaMU CEMEMHOTO MpaBa.

Heobxoaumo otmetuts, yto 1. 1. cT. 1 CK P® packpbsiBaeT 0CHOB-
HBIE 1[EJIM PABOBOTO PETYIUPOBAHUS CEMEUHBIX OTHOLIEHH 3TO:

— YKPEIUJICHUE CEMbH;

—TIOCTPOCHUE CEMEHHBIX OTHOIIIEHWM Ha YyBCTBAaX B3aMMHOM JIOOBU
U YBa)XEHUSI, B3aUMOIIOMOIIM U OTBETCTBEHHOCTH IEPE]l CEMbEH BCEX €€
YJICHOB;

—HEJOMYCTUMOCTH MTPOU3BOJIBHOTO BMENIATEIHCTBA KOTO-TM0O0 B JiE-
J1a CEMbH;

—o0ecrneueHne OecnpensiTCTBEHHOTO OCYIIECTBICHUS YJICHAMH Ce-
MbH CBOUX IPaB;

—o0ecreuyeHne BO3MOXKHOCTH CYJEOHOM 3allluThl YJI€HAMU CEMbHU
CBOMX TIPaB.

Kak u Bce KOAEKCHhI, IelCTBYOIKE Ha TeppuTopun Poccuiickon Pe-
nepaunn, Cemennbli kogekc PO peannsyet n3noxeHHbld B OCHOBHOM 3a-
KOHE CTpaHbl MPUHITUIT 3alTATHl U TMOAJACPKKUA TOCYJapCTBOM CEMbH, Ma-
TepuHCTBa U JerctBa (cT. cT. 7, 38 Koncturynuu P®). «Mmeercs B BUAy
KOMILJIEKC Mep SKOHOMHYECKOTO (B TOM 4ucie (PUHAHCOBOTO), OpraHu3a-
[IMOHHOTO, MPaBOBOTO XapakTepa. [[paBoBbie Mepbl HAXOIAT 3aKPETICHUE
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B 3aKOHOJIATEJILCTBE PA3IUYHON OTpaACIEBOM MPHUPOJBI (TPakIaHCKOM,
TPYZOBOM, JKHITHIIHOM, O 3APABOOXPAHCHHH H T. 1.)'».

[lenu mpaBOBOTO PEryJUpPOBaHUS, MPEKJE BCETO, BHIPAXKECHBI YEpe3
MPUHLMIEI ceMeiiHoro mnpasa (m. 2 cr. 1 CK PO):

1. Ilpunyun npusnanus Opaka, 3aKIOYEHHO20 MOJIbKO 6 Op2aHax
3AI'C. DTOT NPUHLIKUI OCHOBAaH HA KOHCTUTYIIHOHHOM MPUHIIUIE 3al[UThI
cembu rocyaapctBoMm (cT. 38 CK P®). B Haiem rocyaapctse npu3HaeTCs
TOJIbKO Opak, 3aKJIIOYEHHBIM B OpraHax 3alldCH aKTOB I'PaKIaHCKOTO CO-
CTOSIHUSI. bpak Mo pequruo3HbIM o0psiiaM SIBJISIETCSA JIMYHBIM JIETIOM KaX-
JIOTO TPaXXJaHWHA, HO TAKUE OTHOLIECHHS HE MMEIOT MPABOBOTO 3HAYECHUS
Y HE BJIEKYT B3aUMHBIX MIPaB U 005I3aHHOCTEH CYNPYTOB.

2. Ilpunyun 006po6oILHOCMU OPAYHO2O COI03A MYHCUUHbL U IHCEH-
WuHbl. DTOT MPUHIIMI MPEIoIaraeT CBOOOHOE, T0OPOBOJIBLHOE U PAaBHO-
MIPABHOE COTJIACHE MY KYMHBI U KEHIINHBI HA BCTYIJICHUE B Opak, €ro pac-
TOp>KEHHE, a TaKXKE€ YCTaHABJIMBAET, YTO CTOPOHBI MPOXUBAIOT B Opake
TOJBKO IO KEJIaHHUIO.

Ilpumep uz npakmuxu. B 2017 rogy cocrtosinace peructpaius Opaka
Mexay A. u b. OHM 3aperucTpupoBaiyd OTHOIICHUS B BOGHHOM T'OPOJKE
3akpeiToro tumna. B 2018 roay A. 3abepeMeHena 1 Ha IIECTOM Mecsile 0e-
PEMEHHOCTH yexaja K MaMe B APYTryro 00yacThb, rae B aekadbpe 2018 r. po-
nuna peoenka. B 2019 roagy A. y3Hana OT 3HaKOMBIX, YTO OHA HE SBJISETCS
YJIEHOM CEMbU BOEHHOCIY>KAIIero, He MOXET MpPOoeXaThb B TOPOJAOK, IO-
CKOJIbKY €€ MpOITyCK aHHYyJIHpoBaH. bonee Toro, myx B (eBpane 2019 ro-
7a SKEHUJICS, 0 4YeM OHa He 3Hajia. beIBias cympyra oOpaTuiach B CYI.
B xone pa3zOuparenbcTBa ObUIO YCTAHOBJIEHO, YTO b. mopan HWCK B Cy[
O pacTOp>KEHUU Opaka, B KOTOPOM €My ObLIO OTKa3aHO HAa OCHOBAHWHM CT.
17 CK P® (OepeMeHHOCTh CYNpYTH WIM HaIU4Me pedeHka a0 roaa). To-
raia b. mojgaer IOKYMEHTHI B JIpYroll CyneOHBIM Y4acTOK M YKa3bIBaeT
JI0’KHOE MECTO XuTenbcTBa cyrnpyru. Cyn pactopraer Opak. Ilocie sToro
b. «tepsieT» macmopT W BCTyIaeT B HOBBIM Opak. Pemienue mo gemy: cyna
npu3Hai BTOpoil Opak b. HeAeHCTBUTEIBbHBIM.

3. Ilpunyun pasencmea cynpyeog 6 cemve. Koncmumyyuonnwii
NPUHYUN 2NACUM, YMO MYHCUUHA U JHCEHWUHA PABHbI 8 CEOUX Npasax
u ceobooax, a maxxce 8 cnocovax ux pearuzayuu (cm. 19 CK PD). B ce-
MEUHbIX NPABOOMHOULEHUAX OH 3aKJII0YAeTCsl B PABEHCTBE MpaB U 00s3aH-
HOCTEH CyNpPyroB B OTHOIICHWH CBOWX HECOBEPIICHHOJETHUX JETEH,
OroJ1KeTa, BOCIUTAHUS U 00pa30BaHUs, MECTA KUTEIbCTBA U T. .

' Cemeiinoe npaBo: yueGHuk / mox obur. pex. I1. B. Kpamenunnukoa. — MockBsa:
Cratyt, 2019. — C. 11.
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4. [lpunyun paspeuwienusi GHyMpucemetuHblx 6ONPOCo8 NO 83AUMHOMY
coznacuto. ITOT MPUHIIUI 03HAYAET HEOOXOJUMOCTh OOCYKJIEHHUS CYTIPY-
raMu BCEX BOIPOCOB CEMEWHOMW KU3HU 10 UX peanu3auuu. lIpuHunn ka-
CaeTcsl KakK JIMYHBIX OTHOIICHHWH (Hampumep, BHIOOp MecTa >KUTEIbCTBA
COBMECTHO C POAUTEISIMU OJTHOTO U3 CYNIPYTrOB WK HET, O0ydeHue peOeH-
Ka B CIIOPTHMBHOM IIKOJE WX B TUMHA3UH, pacrpeeieHue 00sa3aHHOCTEN
B CEMbE), TaK U UMYIIIECTBEHHBIX (BEJEHNE €IMHOTO0 CEMEUHOI0 OI0IKETa,
MOKYIKa TPaHCIOPTHOTO CPEJCTBA WJIM HOPKOBOM IIyOBI, 3aKIIOYCHUE
KPEIUTHOTO JIOrOBOpa U T. 1I.).

5. Ilpuopumem cemetinoco socnumanus demeii, 3a6oma 06 ux o.1a-
20COCMOAHUU U pa3sumuu, obecnedenue NPUOPUMemHoU 3auumsl ux npas
u unmepecos. Poccus patnunuposana KoHBeHIMIO 0 mpaBax peGeHka',
B COOTBETCTBUM C KOTOPOW JeTH 10 18 JIeT paccMaTpUBarOTCS KaK caMo-
CTOSATENbHAS JINYHOCTh, MMetomas ceou npasa. B CK P® 3akpennen kom-
IJIEKC TpaB M 00s3aHHOCTEW HECOBEpIICHHOJIETHUX. Hampumep, mpaso
KUTh U BOCIIUTHIBATHCS B CEMbE, BhIpakaTh CBOE€ MHEHHE, MPABO Ha COO-
CTBEHHBIE JOXOJbI U T. . JIaHHBIM NPUHUUN YCTAHABJIMBAET MPUOPUTET
B 3aI[uTe peOeHKa Kak HamOoJyiee HE3alIUIIEHHOW KaTerOpUHU MO OTHOIIIE-
HUIO K €ro poautensiM. CeMEUHBIM 3aKOHOAATEIbCTBOM YCTAHOBIIEH KPYT
CyOBEKTOB, O0S3aHHBIX 3aITUIIATh ITPaBa U UHTEPECHI JCTEH.

6. Ilpunyun obecneuenusi NpUOpUMemHOU 3aWumsl NPag U UHmMepe-
co8 nempyoocnocobnvix unenog cemovu. B CK P® comepkutcs pssi HOPM,
HaIPaBJICHHBIX HA 00ECIIEUCHHE peain3aluy JAHHOTO TPUHIINIA!

— c1. 85 CK P®. IIpaBo Ha alMMEHTHI HETPYJOCIIOCOOHBIX COBEpP-
IICHHOJICTHUX JETCH;

— ¢T. 87 CK P®. O0s13aHHOCTH COBEPIICHHOJIETHUX JETEH IO CO-
NEPKaHUIO POUTENIEH;

—¢T. 89 CK P®. O0s3aHHOCTH CYNpPYTroB MO B3aUMHOMY COJIEP-
KAHUIO;

— c1. 90 CK PO®. IIpaBo ObIBIIETO Cylpyra Ha MOJIYyYECHHE AITMMEH-
TOB TOCJIE PACTOPKEHUS Opaka u Jip.

7. Ilpunyun Hedonycmumocmu 02panudeHus npas 2parxcoaH 8 ce-
MEUHbIX OMHOWIEHUAX, UHAYe KAK HA OCHOB8AHUU (edepanbHo0 3aKOHA
U MOJILKO 8 MOU Mepe, 8 KAKOU M0 HeoOX00UMO 8 YeaxX 3aujumol Hpae-

' TIpuHsTA M OTKPBITA [UIs IOANHCAHKS, PATH(GHKALINN U IIPHCOSINHEHHS PE30ITIOIH-
eit 44/25 T'enepanbhoit Accambien OOH ot 20 Hosi06ps 1989 r. Berynuna B cuiy
2 centsi6psa 1990 r. Patudunuposana BepxoBubim CoBetom CCCP 13 utonst 1990 .
Berynuna B cuny mnst CCCP ¢ 15 centsa6ps 1990 r. (COopHUK MEKTyHAPOIHBIX J10-
rosopoB CCCP. Bein. XLVI. 1993).
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CMBEHHOCMU, 300P08bs, NPAG U 3AKOHHbIX UHMEPeCco8 OpPYeUx 4leHO08 ce-
MblU U UHBLX epaxcoarn. Hanpumep, orpaHUYeHUE WU JIMIIIEHUE POJIUTEb-
CKHMX IpPaB T€X POJUTENECH, KOTOPbIE HE BHIMIOJHAIOT CBOUX 00sS3aHHOCTEH
B OTHOILIICHUM JIETEH; B IEJISIX OXPaHbl 3I0POBbs MaTepu U peOCEHKa Co-
riacHo cT. 17 CK PO orpannueHo npaBo cynpyra 0e3 corjlacus Cyrnpyru B
nepuoJ; €€ OEPEMEHHOCTH U TOJla C MOMEHTA POXKJICHUS peOeHKa MoaaTh
3asBJICHUE O PACTOPKEHUHU Opaka.

llpakmuueckoe u meopemuueckoe 3HauyeHue NPUHYUNOB CEMEUHO20
npasa 3axKaioyaemcs 8 mom, 4mo OHU MOTYT MPUMEHSTHCS HE TOJIBKO MPHU
pPEryJIMPOBaHUH TIPAaB M 00S3aHHOCTEH CyOBEKTOB CEMEUHBIX OTHOIICHUM,
HO U B clly4ae oOHapyXeHUs MpoOeIoB B CEMEHHOM U IpakIaHCKOM 3aKO0-
HOJIaTEJILCTBE, T. €. 110 aHAJIOTruH 3aKkoHa uiu mnpasa (¢t. 5 CK PD) L

§ 3. UcToOuHNKH ceMeilHOro nmpaBa

HcTounnk mpaBa — 3TO BHEMIHSS (DOpMa BBIPAKEHUS TIPABOBBIX HOpMZ.

B cootBerctBun co cratbeit 72 Konctutyuuu PO cemeitHoe 3aKOHO-
JaTEIbCTBO HAXOJUTCA B COBMECTHOM BefeHun Poccuiickoint denepanuu u
cyobekToB Poccuiickoii Denepanuu. ITO 03HAYAET, YTO PETyIUPOBAHUE
CEMEWHBIX OTHOIICHUH (C YYETOM MX PErMOHAIBLHON M MECTHOU crenudu-
KH) BO3MOXKHO HE TOJBKO Ha (he/lepaIbHOM YPOBHE, HO U Ha YPOBHE CyOb-
ekToB Poccurickon denepamnuu.

[To ropuaryuecKou CUIe UCTOYHUKH JICJISITCA Ha JBE TPYIIIIbI:

I. 3akonwt (Koncmumyyus PO, CK P®, I'K P®, opyzue ¢peoepanv-
Hble 3aKOHbl, 3aKOHbl cyObekmog P®). 11pusenem cliieIyromume NpuMepsbl.

Koncmumyyusa P® ycTaHaBIMBAET, UTO CEMEMHOE 3aKOHOIATEIBLCTBO
HaXOJUTCS B COBMECTHOM BesieHun Pocculickoit Denepanuu U ee CyObekK-
TOB (1. «k» 4. 1 cT. 72 Koncruryuuu P®).

Cemeuinviti kooekc P® saBnsieTcs T1aBHBIM UCTOUYHHMKOM CEMEHHOIO
npaBa. OH npunsAT ['ocymapctBenHor Jlymoit 8 nekabps 1995 rona
U BCTynui B cuity ¢ 1 mapra 1996 roga (uctopust pa3BUTHS CEMEMHOTO 3a-
KOHOJIaTeJIbCTBA MPEICTaBICHA B TAOJIHIIE HUKE).

I'pasxcoanckuii kooexc P@ peryinpyer UMyIIECTBEHHBIE OTHOLICHUS
CynpyroB B Opake U ero pactopkeHuu (cT. cT. 254, 256 'K PD), Bonpockl
MPU3HAHUSA CHICJIOK HEICHCTBUTEILHBIMU U T. [I.

' PysakoBa O. A. Cemeiinoe npago: yae6uuK. — Mocksa: Dkemo, 2010. — C. 12.
* Anekcees C. C. Tocynapctso u npaBo. HauanbHblit Kype: 3-e u311., mepepab. u 1011, —
Mockgsa: FOpuauueckas nuteparypa, 1996. — C. 76-78.
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CemeliHble OTHOUIECHHS PETYJIUPYIOT W JIPYTHE KOJEKCBHI: aOMUHU-
CMPAMUBHBLU, Y2ON08HbIU, HCUTUUHBLU, MPYOOBO.

B 4uncie MCTOYHHMKOB yKa3aHHOM KaTEeropuu Takxke: (QeaepalbHbIe
3aKoHBl «O0 OIEKEe M IOMEYHTeNbCTBE» , «O TOCYIapCTBEHHOM OaHKE
JaHHBIX O JETAX, OCTABIIMXCS O€3 MONeyYeHus pomneneﬁ»z, «O0 akTax
TPaXJaHCKOTO COCTOSIHUSY,

«O0 OCHOBHBIX rapaHTHsAX NpaB peOéHKa B Poccuiickoit CDe):[epauHH>>3,
«O IONOJHUTENBHBIX TAPAHTHUSAX MO COLMAIBHOW MOIJIEPKKE IECTEU-CUPOT
1 JICTeH, OCTABIINXCS O€3 MOMEeUSHHUS pozn/ITenel?I»4 U Pl IPYTUX.

3akoHbI Cy0ObeKTOB P® peryupyro cemeiHbie OTHOIICHUS

1) no eonpocam, omuecennvim K sedeHuro cyovekmos CK PD

a) YCTaHOBJICHME TIOpsJKa W YCJIOBUM, MNPU HAJUYUU KOTOPHIX
BCTYIUICHUE B Opak MOKET OBITh Pa3pelieHo B BHUJIE UCKIIOYEHUS 10 J10-
ctuxeHus Bo3pacta 16 jer (. 2 ct. 13 CK P®). Cyobextsl PO oTaemns-
HBIMU 3aKOHAMU, HalpuUMeEp, PEryIupyloT BOMPOCHl BCTYIUICHUS B Opak.
Takoil 3akoH OpuHAT B TBepckoil obnactu «O MHOpSJKE U YCIOBUSIX
BCTYIUICHUSI B Opak Ha TeppuTopuu TBepckoil 00JlacTH JIWLl, HE JOCTHUTI-
IIMX BO3pacTa IMIeCTHaauaTH jeT»; B Pecriyonuke Anpires «O mopsijake
U YCJIOBUSIX BCTYIUIEHUS B Opak rpaxaaH Pocculickoit @enepaunu B BO3-
pacte OT YEThIPHAUATH 0 MIECTHAUATH JIET, IOCTOSIHHO JTU0O0 MPEeuMYy-
IECTBEHHO IMPOKMBAIOIINX Ha TEPPUTOPUH PecrmyOmmkn  Afbires»’
U B IPyTUX CYOBEKTaX;

0) BBIOOp CcympyramM IBOWHON (paMWIMK HpHU 3aKJIOYECHHH Opaka
(m. 1 ct. 32 CK PD);

B) BBeJICHHE Takol (hOpMBI yCTpoiicTBa peOeHKa, OCTaBIIEerocs 0e3
MOMEYEHUsI POAUTENEeH, Kak NarpoHaTHoe BocnuTanue (m. 1 cr. 123
CK P®) u np.) Hanpumep, nocranosienue lIpaBurenscrBa TroMeHCKOU
obnactn «O MaTpOHATHOM BOCHUTAHUU B THOMEHCKOU o6mactu»’. Bo-

' C3 P®. 2008. Ne 17. Ct. 1755. HOpMATHBHO-TIPABOBBIC AKTHI IIPHBEICHEI B COOT-
BETCTBUU C JAHHBIMU O(PHUIMAIBHOTO HUHTEPHET-TOpTajia MpaBOBOM HHGPOpMAIUU
Pravo.gov.ru (mata obpamenus: 20.02.2024).

> C3 Pd. 2001. Ne 17. Ct. 1643.

3 C3 Pd.1998. Ne 31. Cr. 3802.

*C3 P®.1996. Ne 52. Cr. 5880.

> 3akon PecriyOnmuku Appirest ot 30 utons 2023 1. Ne 225 «O BHECEHUM W3MEHEHUS
B 3ak0H PecriyOmmku Anpirest «O TOpsAKE W yCIOBUSX BCTYIUICHHSI B Opak TpakIaH
Poccuiickoit @enepanyu B BO3pacTe OT YEThIPHAAATH 10 IIECTHAIIATH JIET, MOCTOSH-
HO J100 MTPEUMYIIIECTBEHHO MPOKUBAIOITNX Ha TeppuTOoprn PecyOnuku Ampires.

® Iocranopnenue ITpaButenbcrsa TroMeHcKoi 06macTH oT 25 miomst 2005 r. Ne 123-11
«O maTpoHaTHOM BOCHHUTAHUU B TIOMEHCKOM 001acTh.
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MPOCHl MATPOHATHOTO BOCIHUTAHUSA PETYJIHUPYIOTCS 3aKOHOAATEIbCTBOM
35 cyowekToB P®, mpu 3TOoM TpeOyeTcsl eauHas KOHIETIHS MpUHUMAae-
MBIX 3aKOHOJATEJbHBIX AKTOB, YETKO MPOIKMCAHHBIN PETIAMEHT MEXa-
HH3Ma paboTHI .

2) no eonpocam, nenocpeocmeentno CK P® mne ypezynuposanuvim.
be3ycnoBHbIM TpeOOBaHUEM 3aKOHA SIBJIIETCSI COOTBETCTBHME HOPM CEMEM-
HOTO IpaBa, CoieprKaluxcs B 3akoHax cyobekToB PO, CK PO,

II. Iloo3akonnvie HopmamueHovle aKkmul (YKA3bl U PACHOPANCEHUS
Ilpezuoenma P®, nocmanoenenusa u pacnopaxcenusn Ilpasumenn-
cmea P®, noozakonnvie HopmamueHnvle akmul cyovekmos Pd).

[IprumepaMu TaKMX UCTOYHHMKOB SIBJISIFOTCA: MOCTaHOBJIEHHS [IpaBu-
tenbcTBa PD: o1 4 Hos0ps 2006 1. No 654 «O AesTeNbHOCTH OpPraHOB
Y OpPraHu3aluii MHOCTPAHHBIX TOCYJAPCTB IO YCHIHOBIECHUIO (yIouyepe-
HUIO) AeTed Ha Tepputopun Poccuiickoit ®Denepanvii U KOHTPOJIE 32 €€
ocyHIGCTBJIeHHeM»2; ot 10 mapta 2005 r. Ne 123 «O nonnomounsix Munu-
crepcTBa mpocBemeHuss Poccuiickont denepanyu 1Mo OKa3aHUIO COJCH-
CTBUS B YCTPOWCTBE JAETEH, OCTABIIMXCS O€3 IMOMEYeHUs pOAUTENCH, Ha
BOCIUTAHUE B CGMBI/I»3; ot 19 maprta 2001 r. Ne 195 «O ngerckom mpome ce-
MeiiHoro tuma»’; ot 18 uronst 1996 r. Ne 841 «O [lepeune Bu0B 3apaboOT-
HOU IUIAThl MU UHOTO JOXO0JA, U3 KOTOPBIX MPOU3BOAUTCS yAECPKAHUE AJIH-
MEHTOB Ha HECOBEPILICHHOICTHUX ETEH» .

B cootBerctBum ¢ Koncrurynuein PO mexaynaponasie 1oropopsl PO
ABJISIFOTCSI YaCThIO €€ MPABOBOW CHUCTEMBL. B CBSI3M C 3THM B Cily4ae, €ClH
MOJIOKEHUST TAKOTO MEXIYHAPOIHOTO JOTOBOPa BCTYIAIOT B MPOTHUBOPEUHE
¢ noJioxkeHus MU CEeMENHOTO KOJIEKCa WJIM MHOTO CEMEWHO-IPABOBOIO aKTa,
MIPUMEHSIIOTCSI HOPMBI MEXKIyHAPOJIHOTO AoroBopa. I[Ipexne Bcero, 3To OT-
HOCUTCA K MEXKIYHAPOJHBIM KOHBEHIIUSIM, YYACTHHUIIEH KOTOPBIX SIBISIETCS
Poccus, u x 7orosopam 0 nmpaBoBOW NMOMOIIY MO TPAXKIAAHCKUM U CEMEUHBIX
nenaM. B kauecTBe MpUMEPOB TAKMX MEXKIYHAPOIHBIX MCTOYHUKOB MOKHO
npusectr: Jlekmaparo npaB peberka’ ot 20 HosOps 1959 r.; KoHBeHIuio

' Temmsixoa O. A., Beraex A. D. OcoOGEHHOCTH HPaBOBOTO PEryJIHPOBAHUS MATPO-
HaTHOUM cembu cyObekTamu Poccuiickoit @enepaunu // EBpasuiickuil OpuInyecKuii
xKypHait. — Ne 9 (76) — 2014.

* C3 P®. 2020. Ne 38. Cr. 5875.

> C3 P®. 2005. Ne 11. Cr. 950.

*C3 Pd. 2001. Ne 13. Cr. 1251.

> C3 P®. 2021. Ne 46. Cr. 7706.

® Ipunsta pesomormeii 1386 (XIV) Ienepansroii AccamGnen OOH ot 20 HOS6ps
1959 rona.
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OOH o mpaBax peGerka ' ot 20 Hostopst 1989 r.; Konsenmmio crpan CHI
O MPaBOBOM IMOMOIIM M MPABOBBIX OTHOLIEHUSX MO TPAXKIAHCKUAM, CEMEM-
HBIM H YTOJIOBHBIM Je1aM oT 22 steBapsi 1993 .

[TocranoBnenusa Ilnenyma BepxoBHoro Cyna PO umeror BaxkHOE
3Ha4YeHHE B c(hepe ceMeNHOTo MpaBa Kak akThl 0()UIIMATIBHOTO TOJKOBAHUS
3aKOHOJIaTeNIbCTBA, HO HE KakK €ro ucToyHuku. [IpumMepamu Haumbosee
BAXHBIX nocTtaHoBJicHUM [Inenyma BepxoBHoro cyna PO sBusrorcs mo-
cTtaHoBlIeHUS: «O MPUMEHEHUHU CyJlaMHU 3aKOHOJIATEJILCTBA MPU PACCMOT-
PEHHH [ell 0 PACTOPKCHHH Opakay; «O IPHUMEHEHHH CyIaMH 3aKOHO/IA-
TEJIbCTBA MPU PA3PELUICHUU CIIOPOB, CBA3aHHBIX C BOCIUTAHUEM nereii»
«O mpumenenuun cynamu CemeitHoro kojaekca Poccuiickoit denepannmn
MIPU PAaCCMOTPEHUHU e 00 YCTAaHOBJICHUU OTIIOBCTBA U O B3bICKAHWUU aJIU-
MEHTOBY», «O IPHMEHCHHH CYIaMH 3aKOHOIATEILCTBA IIPH PACCMOTPEHIH
1en 00 YChIHOBIIEHUH (y10YepPEHUN) netein»’.

eticmsue cemelinozo 3akoHOOamMenbLCMea 60 8peMeHU, 8 NPOCMPAaH-
cmee u no Kpyay auy. /leticmsue cemeuno2o 3aKkoH00amenscmea 60 8pemMeHu

TpeOGoBanne HEMPUMEHEHHST 0OPATHOW CHIIBI PACIIPOCTPAHSIETCS U HA
CEMENHOE MpaBo. Penkne UCKITFOYEHHST BO3MOXKHBI, €CJIM CAMU OTHOIIIECHUS
BO3HHK/IM IO BCTYIUICHHS B CHUIy IIOCIEIHEro Koxekca . Hampmmep, co-
riacHo 1. 6 ct. 169 CK P® noioxxkeHust 0 COBMECTHONH COOCTBEHHOCTH CY-
IPYTrOB U TMOJIOXKEHUSI 0 COOCTBEHHOCTH KaXKJIOTO U3 CYINPYTOB, YCTAHOB-
neHHble ctaThsiMu 34—37 CK PO, npuMeHSA0TCA K UMYIIECTBY, HAKUTO-
My cymnpyramu (ogHuM U3 HUX) 10 1 Mapta 1996 r. B cBsizu ¢ oTCyTCTBHEM
HOPM O OpayHOM JIOTOBOPE B MPEIBIAYIIEM KOJIEKCE, CBOU UMYIIIECTBEH-
HbIC OTHOIICHHUS OHU MOTYT YCTAHOBHUTH YK€ B PaMKax HOBOTO KOJEKCa,
IIPUMEHHB OPauHbIil JOTOBOP WM OTKA3aThCS OT €T0 MPUMEHCHHS .

BaxxHoe 3HaYe€HME MMEET TaKK€ MOMEHT MPEKpAIICHUS IEHCTBUS
CEMEWHO-IIPABOBBIX AKTOB, KOTOPBIM 3aBUCUT OT YKa3aHUs B HUX CPOKa
JNEHUCTBHUS:

: Coopnauk mexayHapoaubix goropopoB CCCP. Bein. XLVI. 1993.

2 BrO/IETEHD MEXIYHAPOIHBIX TOTOBOPOB. 1995. No 2.

> Bromerens Bepxosroro Cyna P® (BBC PD). 1999. Ne 1.

*BBC Pd. 1998. Ne 7.

> BBC P®. 1997. Ne 1.

* BBC P®. 2006. Ne 6.

7 Cemeiinoe mpaBo: yue6Guuk / mox pex. O. A. PysakoBa. — MockBa: DKcMO,
2010. — C. 23.

® Tam xe. — C. 24.
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— IpPU HAUIMYUM CPOKa JOKYMEHT YTpPayuMBaeT HOPUAUYECKYIO CHUITY
C HACTYIUICHUEM YKAa3aHHOT'O B HEM CPOKa;

— NP OTCYTCTBHM CPOKA aKT MPEKPAACTCA MPUHSATHUEM HOBOTO
100 B PE3YyJbTATE €r0 OTMEHBI.

Tak, cornacuo m. 2 cr. 168 CK P® Ob11 npu3HaH yTPATUBIIUM CUITY
Konekc o O6pake u cembe PCDCP, 3a uckmouenueM pasna. [V «AKTb
TPa’KIAHCKOTO COCTOSIHHS», KOTOPBIM JIeMcTBOBal A0 npuHsatus Dene-
pajbHOTO 3aKoHa OT 15 Hos0ps 1997 1. Ne 143-d3 «O06 akTax rpaxias-
CKOT'O COCTOSTHUSD.

leticmeue cemeunoco 3aKkoHo0amenbCmea 8 NpoCcmpaHcmee O3Hada-
€T NPUMEHEHHE 3aKOHOB (DeepaIbHOro YPOBHS Ha Bceil Tepputopuun Poc-
cuiicko denepanuy;, 3aKOHOJATCIbHBIC aKThl CyOBEKTOB Poccmiickoit
denepaury pacopoOCTPAHAIOT CBOE JECHMCTBHUE TOJIBKO HA UX TEPPUTOPHUIO
(pecnyOIuKy, Kpail, 00JacTh); NPH HECOOTBETCTBUM 3aKOHA CYOBbEKTa
Poccuiickoit denepannu peaeparbHOMY 3aKOHY JEWCTBYET 3akoH Poc-
cuiickor denepanum.

leticmeue cemetHo-npagosulx akmos no Kpyey auy

Poccuiickoe ceMeHHOE 3aKOHOJATEIBLCTBO PACHPOCTPAHSICTCS Ha
Bcex rpaxaaH Poccuiickonn denepanun, a TakKe€ WHOCTPAHHBIX T'PAXKIaH
anarpugoB U OunatpuaoB. OTHeIbHBIC HCKIOUEHHS M3 ATOr0 IIpaBHja
MOTYT OBITh YCTAHOBJEHBI (pe/iepaibHBIMU 3aKOHAMHU WM MEXKIyHapO/I-

1
HbIMH JOT'OBOpAMH .

Bomnpocs! 111 CAMOKOHTPOJIS:

1. PackpouTe moHsTHE, HA30BUTE MTPEAMET U METOJ CEMEWHOTO MPaBa.

2. W3 Kakux 3JI€MEHTOB COCTOUT CUCTEMA CEMEMHOIO TpaBa’?

3. CooTHecuTe NpeIMET U METOJI CEMEUHOTO TMPaBa C rPakJIaHCKUM
IPaBOM U IPYTUMU OTPACIISIMU MPaBa.

4. Tlepeuucnure NpUHLMIBI CEMEUHOrO TMpaBa. Pacckaxure o0 of-
HOM M3 HUX NoApoOHO. Kak oH peanu3yeTcs Ha MPaKTUKE B CEMEHHBIX OT-
HOIICHUSAX ?

5. B yeM peanmmsyroTcss ¢GyHKIMU ceMeiHoro mpasa? IlpuBemute
PUMEPBHI.

6. Ha3oBuTe UCTOYHUKHU CEMEITHOTO MpaBa U UX KJIACCUDUKAIIUIO.

7. B ueM BbIpaxaeTcs 0COOCHHOCTh CEMEWHOI0 3aKOHOJATEIhCTBA
B CPAaBHEHUU C APYTUMU OTPACIISIMU MpaBa?

' Tpyaneiaa JI. 0. Ykas. cou. — C. 54.
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I'JIABA 2. BPAUHO-CEMEWHBIE TIPABOOTHOIIEHUS

§ 1. IlonsiTHE ceMbH
B COIHOJIOTMYECKOM U IOPUINYECKOM CMBbICJIE

ODKOHOMHWYECKHE W3MEHEHHS, TEXHUYECKHM MPOrpecc pacCIIMpUIN
BO3MOKHOCTH JIJISI KaXJI0TO B JJOCTH>XKEHUM JIMYHBIX 1ener. Monoasle Jro-
1 OCBOOOK/ICHBI OT OTPAaHUUYCHUH, CYIIIECTBOBABIINX B OOIIECTBE U TOCY-
NApCTBE €IIE KAKUX-TO MATBAECCAT JIET Ha3ad. JTO MPHUBEIO K TOMY, YTO
YEepPTOU COBPEMEHHON LMBWJIM3ALUM CTAJl UHAUBUAYJIU3M, KOTOPbIA HE MOT
HE CKa3aTbCsi Ha MHCTUTYTE CEMbU U Opaka. JlomycTUMOCTh OpauHbIX U BHE-
OpadHbIX CBSI3€H, BApUATUBHOCTb MOJENEH CEMEMHOW >KM3HU TNPUBEIU
K OCO3HAHUIO MOJIOACKBIO BO3MOKHOCTH OCBOOOJUTH C€0sSl OT MHOTOYHC-
JICHHBIX CEMEUHBIX OOS3aHHOCTEH, YCTAHOBJICHHUS CEMEWHBIX B3aMMOOTHO-
meHuit u T. 1. CeMeiHast )KU3Hb CEroJIHA TPEOYyeT OT KaXJA0ro MPOSIBICHUS
anbTPyH3Ma: CBOM JIOXOJZl, CBOE BpPEMS OH JIOJDKEH OTIABATh ):[pyli.
B HacTosimiee Bpems CII0KUIOCH MPOTUBOPEUNE MEXKIY CTATyCOM HE3aBHUCH-
MOCTH KOHKPETHOTO MHJIMBU/A, IOJYYCHHBIM B PE3YIbTATE SKOHOMUYECKUX
npeoOpa3oBaHuii, U IOHUMAHUEM, YTO MYXXYMHA U KEHIMHA — CYILECTBA
collhajbHbIC, UM HEOOXOAMMO OOIICHHUE, TCHETUYECKH 3aI0KEHHOE B HUX.

[ToTpeOHOCTh Y€NOBEKAa B CEMbE, BKIIIOUYEHHE B HEE IMPAKTUYECKU
BCEX AaCIEKTOB YEJIOBEUECKOW JKU3HEACATECIBHOCTH OT OOIIECTBEHHO-
UCTOPUYECKOTO JI0 UHAUBUAYIHBHOTO; OT 3KOHOMHYECKOTO 10 I[YXOBHOI‘02
OOBSICHAIOT HEYKJIIOHHBIM MHTEPEC K CEMbE CIEIIMATUCTOB PA3JIMYHBIX 00-
JIACTE€N 3HAHUM — COLIMOJIOT OB, FOPHUCTOB, IICUXOJIOTOB.

B Hay4HOU nuTepaType aBTOpaMHu Mpeaiaraetcsi 00JIbIII0e KOJIuYe-
CTBO OIPEACICHUN MOHITHUS «CEMbsD». DTH ONPENECICHUS Pa3JIUYHbI O
cBoel (hopme u coaepxkaHu. Bor HekoTopsie coruonoruueckue Ghop-
MYJIMPOBKH:

«CeMbsi eCTh TpyIlia JUIl, CBSI3aHHBIX OpakoM WU POJICTBOM, KHU-
BYILLIUX COBMECTHO APYr C JApyrom», yrBepxkuaaer A. N. 3ar0p0BCKHI713.
«O0beIMHEHUEM JIHUII, CBSI3aHHBIX MEXKIY CO0O0M OpakoM WM pPOJICTBOM,
MOpPaJIbHONM M MaTepUaIbHOW OOIIHOCTHIO U TOAACPKKOW, POKICHUEM
¥ BOCIIMTAaHHWEM IMTOTOMCTBA, B3aUMHBIMHU JTUYHBIMU MpaBaMH U 00S3aHHO-

' Makonansy I1. Vkas. cou. — C. 27-56.
* Xapues A. I'. Commonorus BocriuTanus. — Mocksa: Homurusaar, 1990. — C. 121.
3 3aroposckuit A. W. Ykas. coq. — C. 1.
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cTaMm» ceMbio HasbiBaeT I'. K. Marsees'. Cembs — 5T0 «OOIIIHOCTH COB-
MECTHO IMPOKMBAIOIINX M BEAYIIUX OO0IEe XO3SMCTBO JIMI], 00J1aJar0lInX
MIPEyCMOTPEHHBIMM 3aKOHOJATEIbCTBOM O Opake MW CeMbE IIpaBamMu
u O6H33.HHOCT$IMH»2, — mmmeT A. M. HeuaeBa. B. A. Psacennes BoIaeisieT
TOJIBKO IOPUJINYECKHE NTPU3HAKU CEMbU: «CeMbsl — 3TO KPYT JIWII, CBsI3aH-
HBIX IIpaBaMU U 00S3aHHOCTSMH, BBHITCKAIOIIUMHU U3 Opaka, poACTBa, YChI-
HOBJICHHS WU WHOU (POPMBI MPUHATHS JIETeH HAa BOCIIMTAHWE W MMPHU3BaH-
HBIMH CTIOCOOCTBOBATh YKPEIJICHWIO W PA3BUTHIO CEMEHWHBIX OTHOIIIE-
Huiiy°. «CeMbs IpeJICTaBIsIeT Cco0O0# COrO3 JIMII, CBS3aHHBIX OpakoM,
U JIUI, OT HUX POUCXOAAIIMNX» — TouKa 3peHus ['. D. LHepmeHeBan4.

CoBpemMeHHBIH 00pa3 KU3HU YEeJI0BEKA YCHIMI CBOOOIY JTUYHOCTH,
SMAHCUIIAIAIO KEHIIUHBI U OKa3ajl CEPbE3HOE BIIMSAHUE HA XapPaAKTEpP OT-
HOIIICHUM MEXTy OOIIECTBOM M ceMbei. HeBMenaTenbcTBO OOIIMHBI, 3a-
TE€M MHCTUTYTA LIEPKBH, & TEIEPh U TOCYIAPCTBA MPUBEIN K BO3MOKHOCTHU
MPUHUMATh PEIICHUS BHYTPH CeMbHU €¢ wieHamMu. JlaHHbIN (GakT moTpedo-
BaJl OT CEMbH HEOOXOIMMOCTH HE TOJBKO CaMOCTOSATEIIPHO NMPUHUMATH
pelIeHus] 0 BOIpOCaM JETOPOXKACHHUS, 11€JI€COO0Pa3HOCTH BCTYIUICHUS
B OpaK WJIM €ro COXpaHEHMs, BOCIIUTAHUS AETEH, HO U NMPUHATUSI Ha ceOs
MEPCOHAIBHOW OTBETCTBEHHOCTH 32 PE3YJIbTAThI 3TUX PEIICHUM.

[IpencTaBuM HEKOTOpPBIE BapUAHTHl PA3BUTHS HWHCTUTYTAa CEMbH
MOMHUMO KJIacCUUYecKoro mnoaxona. CrangapTHas MOJEIb CEMbU MEpeE-
cTaHeT cyuiecTBoBath. OObeauHEHNE Map OyJeT 3aBUCETh OT UX Kpea-
TUBHOCTHU U I/IHI[I/IBI/II[yaJIBHOCTI/IS. Eme ogHa Moaenp — «Opak Mexay
I00pBIMH ,Z[pYSBHMI/I>>6.

Takum 00pa3zoM, MO CBOUM OCOOEHHOCTSIM CEMbsl — 3TO YCTOWUYUBAs
CTPYKTYpUPOBaHHAA CaMOpETyJhpyemas, HO CaHKIIMOHUPOBAHHASI TOCY-
JapCTBOM OpraHu3aIus, COCTOSAIIAs U3 OJHOIO WM HECKOJBKUX YJICHOB,
00BbEIMHEHHBIX POJICTBOM HJIM CBOMCTBOM, CO CBOEH BHYTPEHHEU KYJIbTY-
pOM, ICHHOCTSIMU U YKJIAJIOM.

' Marsees I'. K. CoBerckoe cemeiinoe npaBo. — Mocksa: FOpuamdeckas urepary-
pa, 1978. — C. 41.

* Hewaesa A. M. Cembs u 3akoH. — Mocksa: Hayxka, 1980. — C. 61-62.

3 CoBerckoe cemeiinoe mpaso. Yka3 cod. — C. 43.

* Illepmenenny I'. ®. YueGHHK PyccKOro rpakIaHCKOro mpasa (1o usa. 1907 r.). —
Mocksa, 1995. — C. 406.

> Rellerhals J. Mesure et demesure du couple: cohesion, widmer end crises et resili-
ence dans la vie des couples levy r. Broche. Payot, 2004.

® Fletcher R. The making of sociology. V. 2. London, 1972.
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JI71s1 1opucTOB OOJBIINN WHTEpPEC MPENICTABISIET, OE3yCIOBHO, TOHS-
THE CEMbU B IOPHUAMYECKOM cMbIciie. OHAKO JEHCTBYIOLIEE 3aKOHOZA-
TEJIBCTBO HE COACPKUT €€ NePUHUILIMM, YTO JCIUT BCEX HCCleoBaTeNeh
Ha JIB€ KATErOpUH: TE€X, KTO CUMTAET MPABWIBHBIM 3aKPENUTh OIpeee-
HUE CEMbH JIJI1 IPUMEHEHHUSI BO BCEX OTpACIsIX MpaBa; U T€X, KTO 00OCHO-
BBIBACT a0OCTPAKTHOCTh ITOM KATETOPUU U CUUTAET, YTO CYOBEKTaMH OT-
HOIIICHUH SIBJISIIOTCS €€ WICHBI, 00JIee TOT0, CEMbsI — 3TO SIBJICHUE HE Tpa-
BOBOE, a COLMOTOTHIECKOE .

AHanu3 JEUCTBYIOIIETO 3aKOHOJIATENBCTBA MO3BOJIAET CHENATh BbI-
BOJI O TOM, YTO TEPMHH «UJIEH CEMbH» MPUMEHSETCS B OTHOIICHUU JIUII,
CBSI3aHHBIX CEMEHHBIMH MPAaBaMU U OOS3aHHOCTSAMHU. ITO MOTYT OBITh JIHU-
112, MPOKUBAIOIINE OJTHON CEeMbEH, UJICHBI Pa3HBIX CEMEH, ObIBIINE YWICHBI
CEMbH, CBSI3aHHBIC JTUYHBIMU HEUMYIIECTBEHHBIMU U (WJIM) UMYIIECTBEH-
HBIMU TpaBaMH W OOS3aHHOCTSIMHU, BBITEKAIOIIUMHU W3 Opaka, POJICTBA,
YCBIHOBJICHUSI WJIU MHOM (POPMBI YCTpOKCTBA AeTell B cemblo. Tak, enuHo-
KPOBHBIC OpaThsl U CECTPHI Yallle BCETO HE MPOXKUBAIOT U HE BOCIUTHIBA-
IOTCA B OJIHOM CEMbE, HO CBS3BIBAIOIIEE WX KPOBHOE POJACTBO SIBJISETCS
OJIHUM M3 OCHOBAHUN BO3HUKHOBEHUSI aJIUMEHTHBIX 0053aTENbCTB, KOTO-
poie perynupytorcs 1. 15 CK PO «AnumeHTHBIE 00s13aTE€IBCTBA APYTUX
YWICHOB CEMBU» .

«CJI0)KHOCTh 1 MHOTOTPAHHOCTh CEMbU HE BJICYET BBIBOJA O TOM,
YTO B €ro OMNpPEICICHUH JOJKHBI OBITh YKa3aHbl BCE MPUCYIIUE €My MPHU-
3HAKH, IOCTATOYHO OTPAHUYUTHCSI OCHOBHBIMU U OTHOCHUTEJIBHO MOCTOSIH-
HBIMID, — cuntaet JI. FO. ['pyausiHa.

B HacTosiliee Bpemsi B C€MEMHOE 3aKOHOJATEILCTBO BKJIIOUEHBI KaK
CoIlMajibHbIC, TaK U MPABOBBIC IPU3HAKU CEMbHU:

— HaJIMYKWE B3aMMHBIX MPAB U O0S3aHHOCTEN WIEHOB CEMbU (3TOT
MPU3HAK SIBIIAETCS 00S3aTEIbHBIM);

— KakK NpaBWJIO, YWIEHBI CEMbHU MPOKUBAIOT COBMECTHO, XOTSI HOCH-
TEJSIMU CEMEMHBIX TpaB M 0053aHHOCTEN MOTYT OBITh UJICHBI Pa3HBIX Ce-
Mel (HampuMep, aIMMEHTHBIC OOS3aHHOCTH OBIBIIUX CYNPYTOB WM Jie-
TYIIKA U 0a0yIIKY IO COJICPKAHUIO CBOMX BHYKOB).

" Cwm.: Hanpumep, Lllepmenesny I'. @. YueOHUK pycCKOTO Tpa)aaHCKOTO mpasa (1o
u3n. 1907 r.). — Mocksa, 1995. — C. 407; CemeiiHoe mpaBo: y4eOHUK / MO 001,
pen. I1. B. Kpamenunnukona. M., 2019. — C. 6.

> MyparoBa C. A., Tapcamaesa H. 0. Cemeiinoe mnpaBo: yueGHOe mocobue. —
Mocksa: Hossrit FOpuct, 1999. — C. 12.

> I'pynusiaa J1. FO. Vkas. cou. — C. 4.
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BbI3bIBa€T COMHEHHE U YTBEPKACHUE O TOM, YTO CEMbS CYOBEKTOM
MpaBa He SBJISIETCA. AHAINU3 JIEUCTBYIONIETO 3aKOHOAATEIbCTBA JI0Ka3bIBa-
eT oopatHoe. Kak caMOCTOSITEIbHOE TTOHSATHUE «CEMbS» BCTPEUACTCS B TEK-
cte pana crareit CK PO (cr. c1. 1, 2, 22, 27, 31, 54, 57 u ap.).

CeMbsi B OPUJIHYECKOM CMbICJI€ — 3TO 00bEAMHEHHE, KaK MPABU-
JI0, COBMECTHO IMPOXKUBAIOIIMX JIMIl, CBSI3aHHBIX B3aUMHBIMHU IIpaBaMu
1 00s13aHHOCTSMH, BO3HUKAIOIIMMHU U3 Opaka, poJICTBa, YCHIHOBICHUS WU
UHOM (OPMBI YCTPOICTBA JIeTEel Ha BOCIIUTAHUE B CEMBIO.

B coOoTBETCTBUMU C AECHUCTBYIOIIMM CEMEWHBIM 3aKOHOIATEIbCTBOM
JIMYHbIE HEUMYIIIECTBEHHBIE U (MJIM) UMYIIIECTBEHHBIE TTpaBa U 00s3aHHO-
CTH MOTYT CYLIECTBOBAaTh MEXAY CIEAYIOIIMMU WICHAMU CEMbHU: CYIPY-
ramu, OBIBIIMMH CYNpYyramH, POJUTEISAMH U JETbMH, YCHIHOBUTEISIMU
Y YCHIHOBJICHHBIMH, POJHBIMU OpaThbsIMU U CECTpaMH, Jeaylikoi (0alyiii-
KOW) U BHYKaMH, BOCIIUTAHHUKAMU U (DAKTUUECKUMHU BOCIIUTATESIMU, OT-
YUMOM (Mauexoil) U machklHKaMu (MMajdyepuiiaMu), OeKyHaMH (MOMeYnTe-
JISIMHM) ¥ IOJIOTIEYHBIMU, TPUEMHBIMU POJIUTEISIMUA U IPUEMHBIMU JIETHMH.

§ 2. CeMeiiHble MPABOOTHOLIEHUSA: TIOHSATHE, JIEMEHTHI U BU/IbI

CdopMynupoBaTh MOHATHE CEMEUHBIX MPABOOTHOIIEHUH MOKHO Ha
ocHoBaHuH CT. 2 CK PO.

CeMeilHbple MPABOOTHOIIEHUS — 3TO OOLIECTBEHHBIE OTHOILICHHS,
yperyiupoBaHHbIE HOPMaMU CEMEWHOIO IMpaBa, BO3HMUKAIOIINE U3 Opaxa,
POJICTBA, YCHIHOBIICHUS UM UHOW ()OPMBI YCTPOMCTBA JE€TEH, OCTAaBUINXCS
0€e3 MoIeYeHUs] POAUTENECH.

CeMmeilHple MPAaBOOTHOUIEHUS 00JIAIAI0OT CIEAYIOIMMHU XapaKTEPHbI-
MU OCOOCHHOCTSAMMU:

— creuu@uieckuii CyObeKTHBIN COCTaB;

— SIBJIAIOTCS JOBEPUTEIbHBIMU OTHOILICHUSIMU;

— Kak MPaBUJI0, HOCAT JUISIIUNCS XaPAKTED;

— JIMYHBIE OTHOIIEHUS TIOMUHUPYIOT HaJ UMYIIIECTBEHHBIMH;

— CEMEHbIEC IPABOOTHOLLIEHUS CTPOSITCSI HA OE3BO3ME3/IHOIM OCHOBE;

— BO3HHUKAIOT HA OCHOBE CHEUPUUECKUX IOPUINUECKUX (PAKTOB;

— JUISl FOPUIAAYECKOTO MOATBEPKICHHUS HAIMYMS CEMEHUHBIX ITPABO-
OTHOILIEHUN OHU HAXOJATCS BO B3aMOJICVCTBUM C aAMUHUCTPATUBHBIMU;

— HE 3aKaHYMBAIOTCS 110 BOJIE UX YYACTHUKOB.

CyObeKTHBIA COCTaB CEMEWHBIX MPABOOTHOUIEHUW B CBSI3U C JIHMHA-
MUYHBIM PAa3BUTHUEM 3aKOHOAATEIbCTBA O CEMEWHOM IIPaBE PAa3BUBAETCS
B IOHUMaHUM CTaryca CyOBEKTOB, HMX KOJIMYECTBO YBEJIUYMBAETCS.
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B HacTosiee Bpemsi K cyOvbekmam cemeunvlx npasoomHouleHutl OTHOCST-
Csi HE TOJIKO CYNpPYrd W OBIBIIME CYNPYTH, POAUTEIN U JCTH, POJHBIC
Opathbs U cecTphl, AeAYIKH (0a0yIIKK) U BHYKH, YCBIHOBUTEIHN U YCHIHOB-
JICHHBbIE, BOCIUTAHHUKU U (aKTUYECKUE BOCIHUTATEIM, MAChIHKK (TIagye-
pHUIIbl) U OTYUM (Mayexa), ONEeKYHbI M MONEUYUTENINU, MPUEMHbBIC POIUTEIN
U TIpueMHbIe JeThu. HekoTopble aBTOpPHI K CyOBEKTaM OTHOCST OpraHbl
ONEKHU U TOIEUYUTENBCTBA, CYpPPOraTHYIO0 MaTh, MOCKOJIbKY OHH SIBIISIFOTCS
cropoHamu goroopa. Kpome toro, Cemelinbid konexkc PO Boiaensier Ta-
KM€ KaTeropuu Kak juia, Bcerymatomue B Opak (ct. cr. 11, 13 CK PO);
cTopoHkbl (cT. cT. 86, 101 CK P®), opranuzamuu ajs aerei-cupot (ri. 22
CK P®) u gpyrue. OTCyTCTBHE YETKOTO MOHUMAaHUs, KaKOB CTaTyC CyOb-
€KTOB CEMEIHOro mpaBa, X 00€3TUYMBAHUE, BEACT K OTPAHUYCHUIO MPaB
IAHHBIX CyOBEKTOB' W SIBISCTCS OCHOBAHMEM IUISI COBEPLICHCTBOBAHIIS
MOJIOKEHUM O CTaTyce CyOBhEeKTOB B CEMEMHOM 3aKOHOATEIbCTRE.

Heo0xoanuMo OTMETUTh, UTO B HEKOTOPBIX CEMENHBIX MPABOOTHOIIIE-
HUSIX K CyOBEKTaM 3aKOHOJATEJIEM MPUMEHSIOTCA TPEOOBaHMS JIMYHOTO
MopsijiIka, 4TO SBJSETCS OCOOCHHOCTHIO ceMmeiiHoro mpasa. Hampumep,
MPU3HaK 1oja B Opake, pa3HUIA B BO3PACTe B OTHOILICHUSX YCHIHOBIICHUS,
collMaJbHAs XapaKTEePUCTUKA MPU PACTOPKEHUU Opaka, HAa3HAYEHUH ajlu-
MEHTOB, YCHIHOBJICHUHU.

Jnawuiics xapakmep cemeltnvix npagoomHoueHull 00bSICHICTC UX
COITMAJILHOM 3HAYUMOCTBIO M IESIMH, JJIS TOCTHXKEHUS KOTOPHIX OHU 3a-
kirovaroTcsi. Hampumep, B Opake — co3aHue CEMbH; MEXAY POJUTEISIMU
U 1eThbMU — obecrnieueHne (hU3n4eCcKOoro, MHTEIJIEKTYyalbHOTO, TyXOBHOTO
pa3BUTHUS peOCHKA M 3allliTa €r0 MHTEPECOB; MPHU OMNEKE M MOMEYUTEIb-
CTBE, B MPUEMHOM CEMbE — BOCIOJIHEHHWE POJUTEIHCKOU 3a00Thl. [lpu
BO3HUKHOBEHHM TaKUX OTHOIIEHWW CTOPOHBI HE YCTAHABIMBAIOT CPOK UX
OKOHYaHHMsI, 2 B HEKOTOPBIX CIy4asiXx U HE MOTYT €ro yCTaHOBUTh. Eciu
B IpaXJaHCKOM MpaBe UMEIOT MECTO JOTOBOPHI, CPOK CYIIECTBOBAHUS KO-
TOPBIX B MOMEHT 3aKJIIOUCHHS OMpPEAC/seTcs] yacaMu U Jake MUHYTaMu
(IoroBOp MEPEBO3KH, TIOTOBOP BO3ME3AHOTO OKa3aHUs yCIYT), TO CEMEil-

' Becrianos 10. @. CyOBbeKkThl CeMEMHBIX TpaB M0 3aKOHOAATENILCTBY Poccuiickoit
Oenepanun 1 Pecniyonmku benapych: cpaBHUTEIRHO-TIPaBOBOM actekT // Cemei-
HOE MPaBO: COBPEMEHHBIE MPOOJIEMBI TEOPUU U MPAKTHUKH: MaTepHATIbl MEXKIyHa-
pOAHOTO KpyTriioro croia, Munck, 16—17 oktsa0ps 2020 roma / Penkonmerus:
B. H. I'onynoB (rnn. pex.) [u np.]. — Munck: benopycckuii rocyaapCTBEHHBIH
yHusepcuret, 2020. — C. 60-65.
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HBIE MPABOOTHOIICHHUS B OOJBIIMHCTBE CIydacB HE UMEIOT OMPEACICHHBIX
BPEMEHHbBIX I'PaHMUII.

llosepumenvhbiu xapakmep OTHOLICHWUW SABJSETCS HOPMOW IS HUX
pa3Butus. Tak, HampUMeEp, CyIPYTH PEIIaloT BCE BOMPOCHI MEXKIYy COOOM
Y 1O TOBOJY JETEH MO B3aMMHOMY COrJiacuto. JleTu U poauTenu T0JHKHBI
OKa3bIBaTh B3aUMHYIO TOJJACPKKY Ipyr Apyry. Jluuno-oosepumenvhbie
OMHOUWeHUs ABJSIOTCS OCHOBOM ISl UMYIIIECTBEHHBIX B CEMbE (HAIIpUMeED,
COBMECTHAsi COOCTBEHHOCTh CynpyroB). IMyIIeCTBEHHbIEC K€ BKIIOYAIOT
B Ce0s1 6e3603Me30HYI0 MAMEPUATbHYIO NOMOWbL W TIONIEPIKKY HYKIar0-
IIUXCSl YJIECHOB CEMbU U JIPYTUX POJICTBEHHUKOB, a TaK:Ke 0€3BO3ME3THOE
MPEJOCTABICHUE COJEPKAHUS KAK HUCIOJHEHUE MPEIyCMOTPEHHOM 3aKO-
HOM 00s13aHHOCTH. Tak, mpesamnoaraeTcs, YTo CTOPOHBI BIIPABE CaMH J10-
TOBOPUTHCS O BBHIIUIATE A TUMEHTOB APYT APYTY WX HECOBEPIIICHHOJECTHUM
neTssM. MoryT cocTaBUTh HOTapHalibHOE coramieHue. M Toiapko mpu oT-
CYTCTBMU B3aUMOIIOHMMAaHHUS B 3TOM BOIpOCE oOpamarTcs B CYA
(ct. ct. 80, 87 CK PD).

Jluunvie omHowenus SIBISIOTCA TJIaBHBIMU B ceMeiiHOM npase. OHU
SBJISIFOTCSL OCHOBAHUEM [IJI1 BO3HMKHOBEHUSI MUMYIIIECTBEHHBIX, HECMOTPS
Ha TO, YTO KOJMYECTBO MOCJCIHUX MPU PETryJIUPOBAHUU CEMEHHBIX OTHO-
meHui Benuko. M Bce ke MHOTHE aBTOPBI JENAlOT aKIEHT Ha KauyeCTBO
JUYHBIX OTHOIIECHUM, OTPEACIISIONINX UMYIECTBEHHbIC, TPU3BAHHBIE 00-
CITy’)KUBaTh MYHBLE .

CeMeiiHble MPABOOTHOIIECHUS BO3HUKAIOT, M3MEHSIIOTCA WM Ipe-
KpAIlIAIOTCSI HA OCHOBe cneyugpuueckux mopuoudeckux Gaxmos, Nnpemy-
CMOTPEHHBIX B 3aKOHE: POXKIACHUE, YCHIHOBJICHHE, 3aKII0OUCHUE U PACTOP-
KeHue Opaka W JAp. MOXHO BBIJIEIUTH TPU OCOOCHHOCTU, CBSI3aHHBIE
¢ (hakramu. Bo-niepBhIX, B CEMEHHOM IpaBe OUYE€Hb YaCTO MPUMEHSIETCS CO-
BOKYITHOCTh topuandeckux (aktoB. Hanmpumep, 1151 yChIHOBIICHUS peOCH-
Ka HE0OXOJMMO BOJICU3BSBICHUE YCHBIHOBUTENS U €ro Cympyra, corjlacue
poauTesel pedeHKa WM JIMI], UX 3aMEHSIONNX, corjacue peOeHka, Jo-
crurmiero 10-tu ner, pemieHne cyja o0 YChIHOBIEHUU. M BO-BTOPBIX,
B CEMEHHBIX MPABOOTHOIICHUSAX NEUCTBYIOT (PakThi-cocTosiHUS. OHM Oec-
CPOYHBI, MOCKOJIBKY CTOPOHAM HEBO3MOXKHO YCTaHOBUTH WX MPOJOJIKU-
TeJILHOCTh. Hampumep, poJcTBO, CyNpy>KeCTBO, HECOBEPIIICHHOIETHE, O¢-
PEMEHHOCTh, HYXJaeMoCTb. M B-TpeTbHX, Takue (PakThl KaK POJCTBO,
CBOWMCTBO, HECOBEPIIICHHOJIETHE HE MOTYT OBITh MIPEKPAIICHBI 10 JKETaHUIO
CTOpoH. B gaHHOM ciiydae pedb UJET HE TOJBKO 00 MHMIIMATOpaxX 3THX

1 o
CoBeTtckoe cemeitHoe npaBo. Yka3. cou. — C. 10.
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OTHOILIEHUM, HO U BCEX JIMIIAX, MOJTYYUBIINX 3TU OTHOLIECHHUS B PE3yJIbTaTe
cBepiuBIierocs: ¢gakra. Hampumep, poJCTBEHHBIE CBSI3U MEXKAY POAUTE-
JSIMU U IETbMU, X 0a0yIIKaMu, AeAyIIKaMH, TETAMHU, JIAIMUA U JPYTUMU
POJACTBEHHUKAMU; OTHOIIEHUSI CBOMCTBA, BO3HUKIINE MEXKIY MPOTHUBOIIO-
JIO)KHBIMU CTOPOHAMHM OpauyIOIMIUXCS U T. 1.

B cemeliHOM TipaBe aoMuHucmpamueHo-npasosvie akmvl TOCyAap-
CTBEHHBIX OPTaHOB YaCTO SIBISIOTCSA HOPUANYECKUMH (haKTamMu, TOPOXKIa-
IOIUMH TPABOBBIE MOCIEIACTBUS: peructpanus Opaka, poxKIACHUE, YChI-
HOBJIeHHE. ['ocynapCcTBEHHbIE OpraHbl B MOJOOHBIX CIIyyasX SIBIISIFOTCS
CyObEKTaMU aJIMUHUCTPATUBHBIX IPABOOTHOIICHUNH U CYOBEKTaMH Ce-
MENHOIO MpaBa HE CTAHOBSTCS.

PaccMoTpruM 3JIeMEHTBI CEMEMHBIX IMPABOOTHOIIEHHM, K KOTOPBIM
OTHOCSITCS CYOBEKTHI, 00BbEKTHI U COJICPKAHUE.

Cybvexkmbl ceMelHblX NPpagooOmHOULeHUl — ATO X YYACTHUKH Kak
oOJiaiatenn CyObEKTUBHBIX CEMEUHBIX MpaB U 00A3aHHOCTEN. B rpaxnan-
CKOM IIpaB€ Mbl Obl Ha3BaJIu UX CTOPOHAMH. 3]I€Ch KOPPEKTHEE YyIOTPEO-
JIEHUE TepPMHUHA YYACTHUKHU, MOCKOJbKY OOJBIIMHCTBO CEMEUHBIX MPABO-
OTHOIIICHUN HE OPOPMIISIETCS TOTOBOPOM, a TAKKE OTHOCATCS K JIMUHBIM.
Hamnpumep, npaBa Ha yyacThe B BOCHHUTaHUU peOEHKA MMEIOT HE TOJBKO
pOIUTENNU, HO W JIPyTH€ UWICHBI CeMbU: 0aOyIIKH, MEAyIIKH, OpaThs
U CECTpHI, TETH U ASu. B HEKOTOPBIX CiIydasiX YWICHOM CEMbU CTAHOBSATCS
OTYMM WJIM Madexa. B KOHTEKCTe MPaBOBOIO CTAaTyca Ka)Ibli U3 CyOBEK-
TOB HAJICJIEH TPABOCIIOCOOHOCTHIO U JIEECTIOCOOHOCTBIO.

Obvekmamu cemMeluHblX NpPABOOMHOUIeHUll SABJISIOTCS JICHCTBUS
U UMYIIECTRO.

leticmeus B 3aBUCUMOCTH OT UX OOBEKTHUBHOI'O MPOSIBICHUS] MOYKHO
MOApPa3/IeNIuTh Ha JBE TPYMIIbI:

— nojoxcumesnvbHvle (AKmueHvie) — TPEOYIOT OT CTOPOH MPOsBIIE-
HUS UHUIMATUBBI TIPU UX OCYIIECTBICHUU. DTO KaCaeTCs, HAIIpUMep, BbI-
O0opa dhamMuauu Ipu BCTYIJIEHUH B Opak, UMEHHU 11l peOCHKa, Pe0CTaB-
JICHUS COJIEP’KaHUS HA JIETeH, Cynpyra, BOCCTAHOBICHUS B POAUTEIbCKUX
npaBax U T. 1.;

— 8 Qhopme 8030epicanus (naccushvie) — TPEOYIOT OT CTOPOH HECO-
BEpIIICHUS] KOHKPETHBIX JCUCTBUM, YKa3aHHBIX B 3aKOHE B IEJSX HEMPHUUU-
HEHUsl Bpena apyromy juiy. Hampumep, TailHa yCHIHOBJICHMS, 3allpeT Ha
NPUYUHEHNE HPABCTBEHHBIX M (PU3MUECKUX CTPaJaHUi peOeHKY U T. 1.

JlericTBUS SBIAIOTCS OOBEKTaMHU KaK JIMYHBIX, TaK U HUMYIIECTBCH-
HBIX, CEMEMHBIX MPaBOOTHOIICHUM, a TaKOM OOBEKT KaK UMYUlecmeo Xa-
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pPaKTEPEH TOJBKO s mociaeanux. Hu B ceMeiiHOM, HH B IpaKJIaHCKOM 3a-
KOHOJATEJIbCTBE IIPABOBOTO OMNPEACICHUS TMOHATHS HMMYIIECTBA HET.
B rpaxaaHckoM mpaBe TEPMHUH «UMYIIECTBO» YIMOTPEOJISIETCS B TPEX 3HA-
YEHHSIX: KaK BEUlp WIM HX COBOKYIHOCTb, KaK COBOKYITHOCTb HMYIIE-
CTBEHHBIX IPaB U KaK KOMIUJIEKC MMYIIIECTBCHHBIX MpaB U 00sS3aHHOCTEH
KOHKPETHOTO JIUIIA.

B kaXaoM OTIEIbHOM ClIydya€ 3HAYEHHUE NOHATUSA «HUMYLIECTBO»
onpenensercs cuenudUuKoil MPaBOOTHOIICHUS U COBOKYITHOCTBIO TIPaBoO-
BBIX HOPM, MOJJICKAIUX MPUMEHEHHIO.

JlaHHO€ TpaBUJIO MPUMEHUMO U B ceMeuHOM IipaBe. Tak, B m. 1
cT. 34 CK PO TepMHH «HMMYIIECTBO» YIOTPEOIAETCS KaK COBOKYMHOCTH
MMYIIECTBEHHBIX MPAaB CYNPYrOB IO BIAJACHUIO, MOJB30BAHUIO M PACIIO-
psbkenuto. B 1. 2 c1. 34 CK PO peus ujietr 00 UMyIIECTBE KaKk COBOKYITHO-
CTH BEIICH.

ConepxaHHe CEMEWHBIX MPABOOTHOLIECHUNW COCTABIAET KOMIUIEKC
CyOBEKTUBHBIX IIPaB U 00S3aHHOCTEN UX YUYaCTHUKOB.

CybvekmusHoe npaso — 3TO PUAUYECKU 0OecTieYeHHas: Mepa BO3-
MOYKHOT'0 TIOBEJICHUSI, BKJIFOYAIOIIasi B CEOSI:

1. IIpaBO Ha «CBOW» JIEUCTBUS, T. €. BO3SMOXKHOCTh YIIPABOMOYEHHOIO
JUIA COBEPIINTh KOHKPETHBIC JNEUCTBUS (BJIAJETh, MOJIB30BATHCA U PACIO-
PSKATBCS COBMECTHO HAKUTHIM B Opake UMYIIIECTBOM — MPaBO CYNPYTOB).

2. IlpaBo TpeboBaTh ONpECTCHHOTO TOBEACHUS OT APYTUX JIUIL.

CyovexkmueHas 0043aHHOCMb — 3MO IOPUAUMYECKU OOecIeueHHas
Mepa JIOJ>KHOTO MOBEACHUS 00A3aHHOTO JIMIIA, BKIIIOYAIOIasi B ce0s:

1. CoBepiieHue onpeaeIeHHbIX I€HCTBUIT;

2. Bosznepxkanue oT AeicTBUM (BO3AEpKUBATHCS OT ACHCTBUM B OT-
HONIIEHUH COOCTBEHHOCTHU APYTHUX JIHI], HAPUMEP, COBMECTHOM COOCTBEH-
HOCTH CYIIPYTOB).

Buael cemeitHbix npaBooTHomieHu. Kiaccudukamus ceMerHbIX
MPABOOTHOIIEHHUH MPEJICTABIISIET OMPEICIICHHYIO TPYAHOCTD B CBSI3U C TEM,
YTO OHU, KaK IIPABUJIO, SIBJISIFOTCA CJIIOKHBIMU M0 CBOEMY COAEPHKAHUIO.

B Teopuu cemeiHOro mnpaBa MpUMEHSIETCS Kiaccuukaius cemei-
HBIX TTPABOOTHOIIEHHH O CIAETYIOIIAM OCHOBAHUSIM:

1. Ilo coxep:xanuio:

a) UMYIIECTBEHHbIE (COBMECTHAsi COOCTBEHHOCTh CYNPYroB, 00s3aH-
HOCTb peOeHKa CIyIIaTh POJAUTENCH);

0) JIMYHBIC HEUMYIIIECTBEHHBIC (ITPaBO Ha BOCIUTAHUE peOEHKa, Mpa-
BO peOEHKa Ha CBO€ MHEHHE).
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2. IIo cyObeKTHOMY COCTABY:

a) Mexay cynpyramu (OpayHoe, CYNPY)KECKOE€ IPaBOOTHOIICHHUE,
HaIrpuMep, MOKYIKa MalllMHbI B KPEAUT);

0) Mex 1y OBIBIIMMU CyNpyramu (aJTMMEHTHbIE 00s13aTeNIbCTBA, MPABO
BJIAJCHUS Y TTOJIH30BAHUS KUJIBIM IOMEIIICHUEM );

B) ME&XIY POJIUTEISIMUA U JI€TbMH, YCHIHOBUTEISIMUA U YCHIHOBJICHHBI-
MU (pOIUTETHCKUE MPABOOTHOIIEHHUS, HAIIPUMEP, O BEIOOpE MecTa 00yue-
HUA peOeHKa);

r') MEXIY APYTUMH 4JICHAMU CeMbH (MpaBo 0AOYIIKU U JEAYIIKH Ha
0O0I1IeHUE C BHYKOM U BHYUYKOH);

1) MEXAY ONEKyHaMu (MOMEYUTENAMHU) U MOJAONEYHBIMU HECOBEP-
ICHHOJICTHUMU JCThMU;

€) My IPUEMHBIMU POJUTEIISIMU U IPUEMHBIMHU JIETHMH;

K) MEXKIy NMPUEMHBIMH POJUTEISIMH W OpraHaMU OIEKU M IOICYH-
TEJILCTBA.

3. Ilo xapakrepy 3alIUThl CyOBEeKTHUBHBIX IIPaB.

a) a0COJIIOTHBIC OTHOIIECHHUS (OTHOIICHUS MO MOBOJY COOCTBEHHO-
CTH) — COOCTBEHHMK 00J1aJ1acT MPaBOM B OTHOIIIEHUH BEIIH, OCTAIbHbBIC
auna o0s13aHbl BO3AEPKUBATHCS OT JIFOOBIX JACHCTBUM B OTHOIICHHUH UY-
KOU COOCTBEHHOCTH 0€3 pa3pelieHus.

0) OTHOCHUTEIbHBIE — YYacCTBYIOT TOJBKO OIpEJeSIeHHbIE CYyObheK-
Thl (HampuMep, aATMMEHTHBIE 00s3aTe/IbCTBA, JUYHBIC OTHOIICHUS ME K-

Iy Cylpyrammu).

§ 3. [IpaBocnOCOOHOCTD M 1€€CTOCOOHOCTD
CYy0OBbEKTOB CeMEHHBIX MPABOOTHOIICHUH

[IpaBOCIIOCOOHOCTh M JI€ECITOCOOHOCTh SIBISIOTCS BaXKHBIMU Xapak-
TEPUCTUKAMHU B CEMEHHBIX MPABOOTHOIICHUSIX HECMOTPS Ha TO, YTO OIpeE-
JEICHUS ITUX MOHATHI OTCYTCTBYIOT B Kojekce. OTHaKO 3a OCHOBY IMPH-
HATO OpaTh MOHSATHS, U3JI0KCHHBIC B KOJCKCE IPaXKTaHCKOM.

Taxkum oOpazoM, cemelinas npasocnocoboHocms — 3TO CIIOCOOHOCTD
JUIla UMETh HEWMYIIECTBEHHbIE W HMMYIIECTBEHHBIE CEMEHHBIC IpaBa
U HecTH o0si3aHHOCTU. Cemelinas deecnocobHOCmMb — 3TO CHOCOOHOCTD
JUIa CBOMMHU JICUCTBUSAMHM ITPHOOpETaTh, OCYIISCTBIIATh CEMEHHBIC TTpaBa,
CO3/1aBaTh JJIs1 ce0s1 00SA3aHHOCTH B CEMEHHOM IPaBE U UCTIONHSTH UX.

CemeitHass MPaBOCIOCOOHOCTh BO3HMKAET C MOMEHTA POXKICHHUS
U TIPEKpaIiaeTcs CO CMEpPThI0 JMIa. B Hacrosmiee BpeMs CYIIECTBYET
npobiiemMa 11eJ1eco00pa3HOCTH PACIIUPECHHUST 00beMa CeMEHHON MPaBOCIIO-
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COOHOCTH B OTHOIIICHHWU HACIUTYpyca (3a4aTOTo, HO €II¢ HEe POIUBIIETOCS
peberka)'. C IOCTIKCHHEM OIPENEICHHOTO BO3pacTa 00BbEM IIPaBOCIIO-
coOHOcTU pacimpsieTcsi. Tak, cmocoOHOCTh BCTymnaTh B Opak, OBITH OIle-
KYHOM, TONIEYUTENIEM, YCHIHOBUTEIEM, IPUEMHBIM POJUTENEM MOSBISACTCS
TOJBKO C COBEpIIEHHOJETHET0 Bo3pacta. CienyeTr mog4epKHYTh, YTO Ce-
MEMHOM MPaBOCIIOCOOHOCTH MPUCYIIE CBOMCTBO aOCTPAKTHOCTH, ITOCKOJIb-
Ky €€ YCTaHOBJICHHE B 3aKOHE HE 03HAUaEeT, YTO KaXKIbIM rpakIaHUH 00s-
3aH 3TU IpaBa OCYIIECTBIATh. Hanmpumep, goctkeHne OpavyHOro Bo3pac-
Ta HE BJICYET HEOOXOAMMOCTH BCTYIUICHUS B Opak.

CemeliHas 1€€CrIOCOOHOCTD, TaK K€ KaK U rpakJaHCKas, 3aBUCHUT OT
BO3pAcTa U COCTOSHUS 310pOBbsl. TakK, B pOAUTEILCKUX TPABOOTHOLICHUSIX
MaJIoJICTHHE JACTH HE 00JIaIat0T CEMEMHOM AeeCOCOOHOCThIO, HO SIBJISIFOT-
CsS CaMOCTOSITEIbHBIMM HOCHUTEISIMH TIpaB, MPEIyCMOTPEHHBIX TuI. 11
CK P® «lIpaBa HeCOBEpIIEHHOJETHUX AeTei». TO €CTh OHM SBJIAIOTCS
cyObeKTaMU CEMEMHOro MmpaBa, HO HEe CyOBbEeKTaMU MPaBOOTHOIICHHM, TMO-
CKOJIbKY BCE TIpaBa U O0S3aHHOCTH 32 HUX OYyAYT OCYIIECTBISATH POAUTE-
JIY, OTIEKYHBI, ONEUYUTEH, YCHIHOBUTEIIH.

Buowl oeecnocoonocmu:

1. Ilonnas, Bo3nukaet ¢ 18 net. cknrouenne — CHImKEHUE OpavyHo-
ro BO3pacTa OpraHoM MecTHoro camoymnpasienus (1. 2 ct. 13 CK PO, 1. 2
cT. 21 T'K P®), mpu 3TOM 00111€pOCCHIICKUIA BO3pACT CHIKEHUS — 16 Jier,
oJHaKoO B cyobekTax PD oH mMoxkeT ObITh emié cHrkeH. [loaTBepkaeHrnem
HallM4uus TOJHOM J1€eCOCOOHOCTH y HECOBEPUICHHOJETHETO SBIISCTCS
CBHUJIETEJILCTBO O peructpanuu opaka. [Tocne pacTtopkeHus Opaka 3a HUM
COXpaHsIeTCs TOJIHAsI JIeeCOCOOHOCTh, €CIM 3aMHTEepPEeCOBaHHAsl CTOPOHA
HE 3aABUT O JIMIICHUM TAKOT'O HECOBEPIICHHOJETHErO JI€€CIIOCOOHOCTH.
Eme oaHuM ciay4yaeM MOJIy4YeHUs IOJHOM J€eClOCOOHOCTH SIBISETCS
smancunanus (ct. 27 'K PO).

2. Yacmuunas cemeunas oeecnocobnocms BO3HUKAET 10 18-Tu JjeT
U HE YCTAHABJIMBACTCS B HWKHUX Mpejeliax, MOCKOJIbKY B 3aKOHE yKa3a-
Hbl pa3HbI€ BO3pPACTHBIC TPEOOBAHUS K pealn3aluv peOCHKOM CBOUX
npaB. Hanmpumep, corjiacue Ha yChIHOBJIEHHE W M3MEHEHHUE MMEHU pe-
oenka — ¢ 10-tu et (m. 1 ct. 132 CK P®), Ha ycTaHOBJI€HUE OTIOB-
CTBa B OTHOIIIEHWH CBOMX JIETeW B CyJAeOHOM TOpsjake — ¢ 14-Tu JeT
(m. 3 ct. 62 CK PD).

'Cm,, nanpumep, Tapycuna H. H. Heckonbko Te3ucoB o «mpaBe ponutbes» // Lex
Russica (Pyccknii 3akon). — 2021. — T. 74, Ne 5 (174). — C. 52-62.
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3. Ocpanuuennas deecnocoornocms ycranapnuaerca CK PO Tonbko
B OIpEJICTECHHBIX caydasx. K HUM oTHOCSTCS:

— Opaunblie orpannyenus (ct. 14 CK PO);

— pacTopkeHue Opaka My>KeM Mpu OEpEeMEHHOCTH KE€HbI U B Teue-
HUE Tojia rnocie poxaeHus pederka (ct. 17 CK PO);

— HEBO3MOXKHOCTh OTPAaHUYEHU, YCTAHOBIICHHBIX B OpauHOM JI0TO-
Bope (cT. 42 CK P®D);

— orpaHuyeHue poaurtenbekux mpas (cT. 73 CK PO);

— corJianieHue o0 ymiaTe aJuMEHTOB JIWIl, OTPAaHUYEHHBIX B TPax-
naHckoi neecriocodHoctu (ct. 99 CK P®) u np.

4. Ilonnas neoeecnocoonocmob B rpaxaanckoM mpase (cT. 29 'K P®D)
BJICUET U HEJEECNOCOOHOCTh B CEMEUHOM (3TO HAJW4W€ IMCHUXHYECKOIO
pacCTpOMCTBA, B pPe3yjIbTaTe KOTOPOTO JIUIIO HE MOXKET MOHUMATh 3HAYe-
HUE CBOUX JCHCTBHH M PyKOBOJUTH UMM )

§ 4. IOpuanveckne pakTbl B CEMEHHOM MpPaBe

FOpunuueckue GakTbl B CEMEHHOM MpPaBe — 3TO peabHbIC KU3HEH-
HbIE OOCTOSITEILCTBA, KOTOPhIE B COOTBETCTBUU C JCHCTBYIOIIUM CEMEH-
HbIM 3aKOHOJATEIbCTBOM SBJIAIOTCA OCHOBAaHUEM BO3HUKHOBEHMWS, U3MeE-
HEHUS WA IPEKPALLECHUS] CEMEUHBIX MPABOOTHOLLICHUN.

FOpuanyeckum ¢paktam, UMEIOIIUM 3HAYEHHE JJIsi CEMEMHBIX MPaBO-
OTHOIIICHUH, MPUCYIIIA KaK OOIINE MPU3HAKHU, KOTOPhIE CBOMCTBEHHBI BCEM
IOpUINYECKUM (PaKkTaM HE3aBHCUMO OT OTPACIECBOU MPUHAMICKHOCTH, TaK
U CIIeIMaTbHBIE — XapaKTEPHBIE TOJBKO JJISI FOPUIUYECKUX (PAKTOB B CE-
MEWHOM HpaBel.

' Myparosa C. A., Tapcamaea H. FO. CemeitHoe mpaBo: yueGHOe mocoOme. —
Mockaa: Hoswsiit FOpuct, 1999. — C. 29.
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lpusnaxu opuouueckux goakmoas:

oowue cneyuanivHvle
— 3TO SIBJICHUS PEAIbHOU IENCTBU- — ycraHoBJieHbl HopMamu CK PO;
TEJIbHOCTH,; — IIPABOBBIE MTOCIIEICTBUS T10-

— CYWIECTBYIOT HE3aBUCHUMO OT CO3HA- | POXKAAIOT, KAK IMPABUIIO, FOPUIHU-
HUSI JIIoJieH (Yy4acCTBYIOIIUX U HE y4acT- | YECKUE COCTAaBHI;

BYIOIIMX B ATUX OTHOIICHUSIX); — 0c000€e MeCTO 3aHUMAIOT CO-
— BJIEKYT ONIPE/ICIICHHBIE TPABOBBIE CTOSIHUSI (KOMOWHAIUS COOBITUI
MOCJIEACTBUS, BIUSIONINE HA TPABOOT- | U JEUCTBUI ), KOTOPBIE HOCAT
HOIICHHS JUTSIIIUICS XapaKTep;

Kanaccupukauus opuandeckux GaKkroB:

I. Ilo BoneBOMY NpU3HAKY:

— JIeMCTBUSA (3aBUCST OT BOJIU JIIOEH).

Jlensitcss Ha mpaBoOMEpHbIE (BO3HMKAIOT B TOYHOM COOTBETCTBUH
C HOpMaMH 3aKOHa) ¥ HEMpaBOMEPHBIE (3ampeIieHbl HOpMaMU MPaBa).

K nmpaBoMepHBIM OTHOCATCS:

— opuouyeckue axmul. JlensaTCs HAa OJHOCTOPOHHHUE U JABYCTO-
pOHHHE (HampuMep, 3asBJIICHHUE O BCTYIUICHWU B Opak, MPUCYTCTBHUE Ha
perucTpamnuu Opaka, 3aKJI0ueHUe OpadyHOTO JIOroBOpa, CoTJalleHue 00
UMEHU peOeHKa);

— 1opuoudeckue nocmynku. Mx ocobeHHocmvio A611emcsi nopoic-
OeHue npasosvix NOCIEOCMEUll He3a6UCUMO OT HAMEPEHHI CyObEeKTOB
Y 60711 W1, UX COBEPIIAIOIINUX (COJECPKAHUE MACBIHKA MOPOKIAET MPABO
MaueXH Ha MOJy4YCHUE aJITUMEHTOB).

— cobbimus — opuandecKue (HaKThl, KOTOPbIC HE 3aBUCAT OT BOJHU
moneit. Jlensatcs Ha abconromubie, (TIOTHOCTHIO HE 3aBUCIT OT BOJIM JIIO-
nei. Hanpumep, cMepTh cynpyra Kak OCHOBaHUE MpEKpanieHusi OpadyHbIX
MPaBOOTHOUIEHUIN) U omHocumenbHble (BO3HUKAIOT 1O BOJIE YEJIOBEKA, a B
JAJbHEUIIIEM CBOEM Pa3BUTHM OT HEE HE 3aBUCAT. Hampumep, cocTossHME
POJICTBA, CBOMCTBA).

II. T1o cpokam CylIeCTBOBAHUS:

[To cpokam cymiecTBOBaHUsI opuanueckue (akThl ACIATCA Ha Kpat-
KOCPOYHBIC U JJISIIHAECS.

' Tpymnemaa JI. 0. Va3, cou. — C. 4.

* KpacasunkoB O. A. FOpuanueckie (hakTbl B COBETCKOM IPAKIAHCKOM IpaBe. —
Mocksa, 1958. — C. 156.
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— KpamKOCpoyHvle — OJHOKPATHO TMOPOXKAAIOT IOPUIAYECKHUE TO-
caeacTBus (OepeMEeHHOCTh, CMEPTh KOT0-I1100 13 YJICHOB CEMbBH ).

— Onawuecs (Tak HA3bIBAEMbIE COCTOSIHMS) CYIIECTBYIOT JTUTEIb-
HOE BpeMS M MPU ITOM MEPUOAMYECCKHA IMOPOKIAIOT IMPABOBBIC TOCIIEC]I-
CTBUS (HampuMep, BCTYIUICHHE B Opak MOpOXKAAeT pOXKACHHE peOeHKa,
POJICTBO, CBOMCTBO, HYXJ1aeMOCTh. COCTOSIHHE POJICTBA MOXKET SIBJISTHCA
MPENSATCTBUEM IS PETHCTpaliK Opaka. bpak MoXeT SBISTHCS TPABOBLIM
MOCJICICTBUEM JJISl BBITUIATHI ATMMEHTOB CYIIPYTY U OBIBIIIEMY CYTPYTY).

III.I1To mpaBOBBIM MOCHEACTBUSAM:

— TpaBoNoOpoXKaaroue (HampumMep, 0EpEeMEHHOCTh MOXKET MOBJICYb
CHUXKEHHE OpavHOro BO3pacTa, yCTAaHOBJICHUE OTIIOBCTBA);

— TpaBOU3MEHSONHE (OEpPEeMEHHOCTh YKEHITUHBI MOXKET SBIISTHCS
OCHOBaHMEM [IJIs1 0TKa3a B paCTOPKEHUU Opaka);

— mpaBornpekpaiiatone (0e3BeCTHOE OTCYTCTBUE, NIPU3HAHUE
IpaXJaHUHA YMEPIIUM, CMEPTh, HEKOTOPHIE aBTOPHI CUUTAIOT, YTO TaKUM
OCHOBAHHEM MOJKET SIBIIATHCS CMEHA T0JIA OHUM U3 POAUTENeit );

— TPaBONPENATCTBYIOIIHME (POACTBO SBJISCTCS OCHOBAaHUEM, IIpe-
MATCTBYIOIIUM BCTYIUJICHUIO B OpaK);

— IPaBOBOCCTAHOBHUTEIbHBIC (BOCCTAHOBJCHHE B POJUTEIHCKUX
npaBax).

Oco000 creayeT OTMETUTH POJIb OPTaHOB BHYTPEHHUX JI€] B YCTAHOB-
JICHUW TaKuX IOPUIUYECKHX (PAKTOB KakK MpPHU3HAHHE TPaKIaHWHA YMEp-
MM WJIH 00BsIBIICHHUE 0€3BECTHO OTCYTCTBYHOIIUM. [lo oOmemy mpaBu-
7y, 3aMHTEPECOBAHHbBIE B TTOMCKE MPOMABIIEro JIMIa 0OpaIarTcs K Co-
TPYyJAHUKAM TOJUIIMU C 3asBJICHUEM O Tpornaxke. HaumHaroTCs poO3bICK-
HbIE MEPOTPHUATHS, KOTOPhIE MOTYT UMEThH MOJOXKUTEIbHBIN (huHAT (JT1-
[0 HaifieHo) MO0 OTpUIIATEIbHBIN, KOT/Ia TTOUCK HE Jajl pe3yJibTaToB.
Jlns ycraHnoBieHHs (akTa OE3BECTHOTO OTCYTCTBHS WM OOBSBICHUS
yMEpIIUM HEOOXOIUMO B CyJ MPEJCTaBUTH JoKa3zaTenbcTBa. OTHUM U3
HUX OyJIeT crpaBka, MOATBEpIKAaromas (HakT MOMCKa JIMIA, HAXOIsIIle-
rocsi B pO3bICKe.

§ 5. PoacTBO M CBOMCTBO KaK lOpuandeckue GpakTbl

Cpenu ropuandeckux (hakTOB-COCTOSIHUM B CEMEMHOM IpaBe HamOo-
Jiee PaclpOCTPaHEHHBIMU SIBJISIOTCS COCTOSIHHUSI POJICTBA U CYIIPYXKECTBA.

1
Sxosnesa E. A. OcOOEHHOCTH TTPABOBOTO MOJIOKEHUS JIUII, CMEHUBIITNX TIOJT B TIEPUO]T
Opaxka // BectHuk 25KOHOMUKH, TIpaBa u coruosorun. — 2015. — Ne 4, — C. 270.
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PoncTBo mpu 3TOM He BBIPAXKEHO B BUJE MOHSTHS, XapaKTEPU3YeTCs OT-
CYTCTBHEM CUCTEMHON MH(POpPMAIIMK O HEM HE TOJBKO B CEMEHHOM Ipage,
HO U B TPaXITAHCKOM, TPYJIOBOM, >KHIIUIIHOM M JIPYTUX OTPACIAX, TIE
POJICTBO MOXKET UMETh 3HaueHue. HecMOTpsi Ha Takoe pacceMBaHHUE POJ-
CTBa IO BCEMY CEMEMHOMY KOJIEKCY €ro 3Ha4eHUE TPYIHO MEPEOLCHUTb.
Tak, poICTBO YUUTBHIBAETCS B CTEMECHAX M JIMHUSIX CHUCTEMaTU3AIMKU OJIN3-
KHX U JIaJbHUX POJACTBEHHHUKOB, 1a€T CyObEKTaM CEMEWHBIX OTHOIICHUU
IPEUMYILECTBA W CTABUT OTPAHMYCHMUs . POICTBO OXBATHIBACT BCE MHCTH-
TYThI CEMEHHOTO MpaBa: HHCTUTYT Opaka, OTHOIICHUH MEXKITy POIUTEIIMU
U JICThbMH, MMEET 3HAYCHHWE IIPU YCTAHOBIICHWHM AJMMEHTHBIX 00s3a-
TEJLCTB, IAET MPEUMYIIIECTBO MTPU MOTICYUTETHCTBE.

PoacTBo — 3TO KpOBHAs CBS3b JIMI], OCHOBaHHAs HA MPOUCXOXKICHUH
OJIHOTO JIMIIA OT APYTOT0O MM Pa3HBIX JIUIl OT OOIIETO MpesKa.

PoacTBO 110 KPOBH MTO3BOJIAET BBIICIUTH ABE JIUHUM POJICTBEHHUKOB:
npsiMas (OJIHO JIMIIO MPOUCXOAUT OT Apyroro. Hampumep, nen, ChiH, BHYK),
u OokoBas (ecTb OOIIMI MPENOK, HO MEXIy COOOM OHU HE MPOUCXOIAT
OIMH OT Apyroro. Hampumep, NBOIOPOIHBIE CECTPhI UMEIOT POJHBIX Ce-
CTEp-MaTeper, pOXKIACHHBIX OT OJTHOTO OTIIAa M MaTepH). B 3aBUCUMOCTH OT
3aMHTEPECOBAHHOTO JIMIIA MOXHO pacCMaTpUBATh MPSIMYIO JIMHHUIO POJI-
CTBa OT MpeJKa K MOTOMKaM (HUCXOJIIas) Wik Ha000pOT, OT MOTOMKOB
(BHYKH, POJIUTENH, AEAYIIKH, OA0yIIKH).

Jlemu, pooxcoennvle om 00HUX pooumeliell, HA3bl8AIOMCS NOJIHOPOO-
Hoimy. Ecnu oOuiuMm siIBISIeTCS TOJMBKO OAWH W3 POAUTENEH — HenoaHo-
pooubimu (cT. 14 CK P®). PoagHo#t oOmumii oTen Takux ACTEH MO3BOJISET
B CEMECHHOM IpaBe Ha3bIBaTh WX €IMHOKPOBHBIMH. OOIIas *e MaTh, PO-
IUBINAs JIETEH OT pa3HBIX OTIIOB JaeT OCHOBAaHHWE HA3bIBaTh WX €IUHO-
yTpoOHBIMU. JleTh OT mpeapaylux OpakoB CYNpyroB OyJayT Ha3bIBATHCS
HEPOJIHBIMU, CBOTHBIMU.

CrermeHp poOACTBA — ATO YHCIO POXKIACHHUH, IMPEIIISCTBOBABIINX
BO3HMKHOBECHHMIO POJCTBA JIBYX JIMI, 3a HCKJIOYECHHUEM POXKICHUS HX
npeaka. Tak, IeayIiKka U BHyK COCTOSIT BO BTOPO#M CTEMEHH POACTBA, IO-
CKOJIbKY JIJII €r0 BO3HUKHOBEHHUS HEOOXOJMMO JIBa POKICHUS, TTOMHUMO
POXKJICHHS JeayImKku: 1) pokJAeHHUE MaTepW BHYKa (JIOYEpH JICTYIITKH)
1 2) pOKJICHHE caMOTo BHYKa. TeTs M IJIEMSHHHUIIA HaXOMATCS B TPEThEH
CTENEHU POJICTBA, TaK KaK €ro BO3HUKHOBEHHUIO MPEAIICCTBOBAIO TPH
POKJICHHSI, YIUTHIBAEMBIX TIPH OTIPEICIICHUH CTEIICHH POJICTBA: 1) poKIe-

' Tapycuna H. H. Yka3. cou. — C. 4048,
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HUE TETH; 2) pOXKACHUE OTIA UM MaTepH TUIEMSIHHUIIBI U COOTBETCTBEHHO
Gpara HIIH CeCTPBI TETH; 3) POIKICHHE IUICMSHHMULEI .

CBOMCTBO — OTHOILICHUS] MEXKIY JIOJIbMH, BOZHUKAIOIIME U3 Opad-
HOT'O COK03a OJIHOTO W3 POJICTBEHHHKOB: OTHOILICHUSI MEXAY CYNPYrom
U POJICTBEHHUKAMU JIPYroro Cymnpyra, a TakXe MEXIy pOJCTBECHHUKaMU
cynpyroB. CBOWCTBO MMEET 3HAYEHHE, MPEKJIE BCEro, JJis MOTOMKOB OT
Takoro OpayHoro coro3a. JJis MOTOMKOB CBOSIKM OyIyT pOJACTBEHHUKAMHU.
Craryc cBOICTBa CyIIECTBYET, YTOOBI JIMIIA, OOIIAIONIUECS MEXIY COOOM
B 00BEIMHUBIIEHCS CEMbE, MOTJIM MCIIOJIb30BaTh €ro MEXIy COO0H U 00b-
SCHUTD JICTSIM, KTO KEM JIJIsl HETO SIBJISICTCHL.

[Ipr3HakaMyu OTHOIIEHHUSI CBOMCTBA SIBISIETCSI €r0 BO3HUKHOBEHUE U3
perucTpamnuu Opaka, OTCyTCTBHE KPOBHOTO POJCTBA MEXKIY JHUIAMU, KH-
BYIITUMH B MOMEHT €TI0 3aKJIFOYCHHUSI.

CeotlicmeeHHUKamu (ceosaxamu) sA61sA0mcs: CBEKOp (CBEKPOBb) —
oTell (MaTh) My’a; TeCTh (Tema) — oTel (MaTh) XKEHbI; 35Th — MYXK
JOYEPU WIIM CECTPhI; CHOXA (HEBECTKA) — JKE€HA ChIHA; Mauexa — MKEHa
OTIIa TI0 OTHOIICHUIO K €T0 JETAM OT MPEKHUX OPAKOB; OTYUM — MYK
MaTepu MO OTHOIICHUIO K €€ JETSAM OT MPEXKHUX OpakoB; MACBIHOK —
ChIH OJHOT'0 M3 CYNPYTrOB MO OTHOUIIEHHIO K JAPYTrOMY CYNpYry; Mnamde-
puila — A0Yb OJHOTO U3 CYNPYrOB IO OTHOUIEHUIO K JPYrOMYy CYIpPYTy;
30JI0BKAa — CECTpa MyXa; IypUuH — OpaT KEHbI, CBOSAUYCHUIIAa — CeCcTpa
KEHBI; CBOSIK — MY>K CBOSTYCHUIIBI, B PA3TOBOPHOM 3HAUYCHUU HA3bIBACT-
cs JIto0OM CBOMCTBEHHHUK.

B ceMmelHOM IpaBe pPEryJUpyroTCi TOJBKO OTHOIICHUS CBOWCTBA
MEXIy OTYMMOM (Mauexoi) W machlHKOM (maguepuiieit). OHO sBISETCS
OJIHUM W3 OCHOBAaHMM MOJYYEHHUs] COJACP)KaHUS OTYUMOM (Madyexou) OT
CBOUX MAachIHKOB (maauepui) (ct. 97 CK PD).

MyX # )KeHa pOJICTBEHHUKAMU HE SIBIIIIOTCS, OJHAKO BXOJAT B YHC-
JI0 BaXXHBIX YICHOB CEMbU U MPUPABHUBAIOTCSA K OJM3KHUM POJCTBEHHHU-
kaM. OHHM COCTOAT B OpavyHOM IMPABOOTHOIICHUH, YTO B TEPMHUHOJIOTHYE-
CKOM 3HAQYEHHUH TOXJIECTBEHHO CYNPY>KECKUM MPABOOTHOIIECHUAM HIIH CY-
npyxkecTBy. OZHAKO BO3MOXKHO 3aKJIIIOUEHHE Opaka MEXIy MYXKUHMHOUN
U KEHIIIUHOM, COCTOSIIUMH B POJICTBEHHBIX OTHOIICHHUAX, 32 UCKIIOUCHU-
eM Omm3koro poactsa (ct. 14 CK P®). Hanpumep, 60KOBOE pOJCTBO Tpe-
ThEU U TOCJIEAYIOLIEH CTEIEHEN HE SABJISAETCS MPEMSATCTBUEM K 3aKIIOYE-

' Myparosa C. A., Tapcamaea H. FO. CemeitHoe mpaBo: yueGHOe mocoOme. —
Mockga: Hoswsiit FOpucr, 1999. — C. 32.
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HUIO Opaka, MOCKOJIBKY TaKo€ POJCTBO HE HMMEET MPaBOBOTO 3HAYCHHS
B CEMEUHOM IIPaBe.

§ 6. OcymiecTB/ieHHEe U UCTIOJIHEHHE CeMEHHBIX NMPaB
U o0s13aHHOCTel. IcKOBasi JaBHOCTD

OcCyllIeCTBIIEHUE U UCHOJHEHUE CEMEMHBIX MPaB — 3TO UX peanu3a-
1usi B To4HOM cooTBeTcTBUU ¢ KoHcTuTynuenn PO, CeMelHbIM KOJIEKCOM
P® u apyrumu HOpMATUBHBIMU aKTaMH. [[pMOpPUTETHBIN JIMYHBIN Xapak-
TEpP CEMEIHBIX OTHOILIIEHUM yCTaHABIMBAET, YTO CYOBEKThI OCYIIECTBISIOT
JAHHBIC 3aKOHOM TIpaBa U OOSI3aHHOCTU IO CBOEMY YCMOTPEHHUIO JIUYHO,
OHU HEIEepeNaBacMbl M HEOTUYXKJIA€Mbl M HE JOJDKHBI HApyIIaTh IPaB
Y HHTEPECOB JIPYTUX YWICHOB CEMbU. B CEMENHBIX OTHOLIEHUSX HE MPUME-
HSAETCA TAKOW BUJ MPEICTABUTENBCTBA KaK JIOTOBOPHOE, 3AIATA K€ HECO-
BEPIICHHOJIETHUX W HETPYJIOCIOCOOHBIX OCYIIECTBIISICTCS UX 3aKOHHBIMU
MPEJICTAaBUTEISIMHU.

Ocobennocmu ocyujecmenenust U UCNOJHEeHUsL CeMEUnbIX npas u 005i-
3aHHOCMeEU:

1. Cemelinbie TpaBa JOJIKHBI OCYIIECTBIISITHCS B COOTBETCTBUM C UX
Ha3HAYEHHUEM, T. €. C IEIbI0 YKPEIUJICHUsS] CEMbU M Opaka, HaJJIexKallero
WCIIOJTHEHUSI TPaB W OOS3aHHOCTEW CYNPYroB MO BOCHUTAHHUIO JETEH
U T. 1. (Hanpumep, CyJ Takke BIPaBE OTCTYNUTh OT NPUHIMIIA PABEHCTBA
JOJIEH CynpyTOB MpPH pa3jiesiec UX COBECTHOIO MMYIIECTBA, €CIU OJIUH U3
HUX PacxojoBaj ero B yiiepO MHTepecaM CBOeH ceMbH . Cyn Moxer Jiu-
IIUTh POJUTENIbCKUX TPaB B Clly4yae 3J0yNOTPEOJICHUS UMU, HAPUMED,
CKJIOHEHHE PEOEHKa K COBEPIICHUIO KPAXKH).

2. CyObekTamMu OCYIIECTBICHHUS CEMEWHBIX MpaB U O0OsI3aHHOCTEU
ABJISFOTCS. TOJIBKO UX YYaCTHUKH. J[Jisl KaTeropuid, HE UMEIOIINX BO3MOX-
HOCTH HX CaMOCTOSITEIBHO PEaIU30BbIBaTh, MPELYCMOTPEHO 3aKOHHOE
MPEACTaBUTENLCTBO. [Ipu 3TOM mpeanonaraercs, 4To pOAUTENH (YCHIHO-
BUTEJIM), OTIEKYHBI U TIOTICYUTENIM TMTOHUMAIOT UHTEPEChl CBOMX IO0TEY-
HBIX U OyJyT OCYIIECTBIISITH OT MX UMEHH IMpaBa pa3yMHO U JOOPOCOBECT-
HO, HE HapyIIas MPaB U UHTEPECOB APYTUX YWICHOB CEMbH.

3. Bo MHoOrux ciy4asx OCyIIeCTBJICHHUE MPaB U UCIOJHEHHUE O0s3aH-
HOCTEH MPOUCXOAUT OJHOBPEMEHHO (HAImpUMEpP, BOIMPOCHI BOCIHUTAHUS
1 00pa30BaHus JACTEH SBIISIOTCS MPABOM U O0S3aHHOCTHIO poautenieit). [1pu
ATOM OCYIIECTBJICHUE MPaBa HOCUT AUCIO3UTHBHBIN xapakrep. Peannsanus

' Kysuenosa 1. M. Cemeiinoe 1paBo: yueGHuK. — Mockgsa: FOpucts, 1999. — C. 12.
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e 00S3aHHOCTHU B CHITy COLIMAJILHOTO HA3HAYCHUS SIBIISIETCS UMITEPaTUBHOM
(poauTenu 00s3aHbI COJIEPIKATh CBOMX HECOBEPIIICHHOJETHUX JCTEH).

4. OcylIeCTBICHUE CEMEWHBIX MpPaB M HCIOJHEHHE OO0S3aHHOCTEM
4acTO BBIXOJUT 32 PaMKH OJJHOM OTpaciu IpaBa, U PEATU3YIOTCS B IPax-
JTAHCKOM, YTOJIOBHOM, aAMUHHUCTPATUBHOM U Jp. (HarpuMep, HEUCIIOTHE-
HUE 00s3aHHOCTEH omekyHa npeaycmoTpeno 1. 3 ct. 39 'K PO, a 3a He-
UCIIOJTHEHUE, CBA3AHHOE C JKECTOKUM OOpallleHUEeM ¢ PeOCHKOM, YCTaHOB-
JIEHA YroJIOBHAsI OTBETCTBEHHOCTH M0 CT. 156 YK PD).

5. OcyllecTBICHNUE U UCTIOJHEHUE CEMEMHBIX MpPaB U 00SI3aHHOCTEN
OTPAaHUYCHO TIpeiesiaMu (Hampumep, OpayHbIil TOTOBOP HE MOXKET BKIIIO-
YaTh JJUYHBIE HEUMYIIIECTBEHHBIE IIPaBa U 00A3aHHOCTH CYIIPYTOB).

6. Crnenmdurka OCYIIECTBICHUS CEMEHWHBIX TpaB W OOS3aHHOCTEH
MO3BOJIACT Pa3/ICINTh UX Ha CIEIYIOIINE KAaTErOPHHU:

— JUISIIMECs] 1 MHOTOKPATHO TMOBTOPSAIONIMECS (HaIpuMep, MCIOJI-
HEHHE OOSI3aHHOCTEH MO BOCIUTAHUIO JIETEH, MO COJECPKAHUIO HETPYJI0-
CITIOCOOHBIX POAUTENEN);

— OJIHOKpaTHBIE (pacTopkeHue Opaka);

— peanm3yeMble TpaBa U 00S3aHHOCTH MEXKIY CYObEKTaMHU, TIPEKIC
BCEro, B CUJIy HOPM MOpajid M HPABCTBEHHOCTH (PEKUM «HOPMAIbHBIX)
OTHOIICHUN MEXaYy CyOheKTaMH ceMeWHOoTro npara. Hanmpumep, B3auMHas
NOAAEPKKA CYyNPYroB, MPEIOCTABICHUE IOCTOMHOTO 00pa30BaHUs ETIM,
MOAAEPKKA IETbMU CBOMX HETPYIOCTIOCOOHBIX POJIUTENEH);

— NPEeAYCMOTPEHHBIE CEMEHHBIM  3aKOHOJATEIbCTBOM  IIpaBa
U 00S13aHHOCTH, HO HEpeaau3yeMble UX CYyObEKTaMHU B CHIIY Pa3HbBIX
npuuuH (IIpaBO OJTHOTO U3 POAUTENICH Ha OOIeHHe ¢ PeOCHKOM Moce
pacTop>KeHHs1 Opaka, MpaBO Ha aJUMEHTHI POJUTEIEH OT CBOUX COBEP-
IICHHOJICTHUX JIETEN ).

Ocy1iecTBiieHUE CEMENWHBIX MPaB pPeaau3yeTcss CyObeKTaMH pa3iind-
HBIMU CITIOCO0aMH, B TOM YHUCJIE B pOpME 3aIUTHI.

@opMBbI 3a1UTHI CEMENHBIX IPAB:

1. AAMMHHUCTPATUBHBIH MOPSAOK 3alUUTHI. Peanuzanuen 3aiuThol
3aHUMAIOTCS CJIEAYIOIINE OPraHbl:

— OINEKHU U MOTMEYUTEILCTBA (COTJIacCHe Ha CHENKH MO OTYYKISHUIO
UMYIIECTBA HECOBEPIICHHOJIETHET0, HA3HAYCHNUE ONEKYyHA WUJIA MOTICUYUTe-
ns1). CyZibl TPUBJICKAIOT OPTraHbl ONEKU U MONEYUTENbCTBA 110 PACCMOTpE-
HUIO BCEX BOMPOCOB, CBSI3aHHBIX C BOCIUTAHUEM JeTedl. OpraHbl OneKu
U TIOTIEYMTENIbCTBA BIPaBE CaMOCTOSITEILHO MOAaBaTh UCKH B CyJl B MHTE-
pecax peOeHka (JIMILIEHHE WM OTPAHUYEHUE B POJUTEILCKUX IMpaBax,
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Ha3HauYeHUe ajJuMeHToB). HecoBepilieHHONIETHUI BIIpaBe caM OOpaTUTHCS
B OpraHbl ONEKU U MOMEYUTEIHCTBA 32 3alUTON CBOUX MPaB;

— OpraHbl BHYTPEHHUX €] B MpEJEiaax CBOMX MOJIHOMOYMH. ITO,
MPEXKIE BCErO, MOJPA3ACICHUS MO JIelaM HECOBEPIIEHHOJIETHUX (HAIPHU-
Mep, 1o genam cT. 5.35 KOAII PO — HenoimkHOE OCYIIECTBIEHUE POJIH-
TENSAMHU O0SI3aHHOCTEW MO BOCHUTAHUIO JIETEH). YUAaCTKOBBIE YIOJIHOMO-
YEHHBIE MOJUIIMU Ha CBOEH TEPPUTOPUU OCYIIECTBISIOT B3aUMOJICUCTBUE
¢ 0011e00pa3oBaTeIbHBIMUA OPTAHU3ALMAMU MO0 MPOPUIAKTHKE MPECTYII-
HOCTH CPEJH HECOBEPIIEHHOJETHUX (YYACTHE B IIKOJBHBIX MEPONPHUSITH-
AX, Oeceqpl CO WKOJIbHUKaMU). Bompockl 6€30MacCHOCTH JOPOKHOTO JBH-
KEHUSI CO MIKOJIbHUKAMHU U UX POJUTEIISIMHU OOCYXKIAOT COTPYIHUKHU ["0C-
YAQPCTBEHHON  WHCHEKIMU  O€30MacHOCTH  JOPOKHOTO  JIBMIKCHUS
MBJI Poccun. [Ipu obpaienuu 3a cipaBouyHOM HHGOpMAIUEd COTPYIHU-
KOM JIAIOTCA Pa3bsICHEHUS 110 BOIPOCAM, CBSI3AHHBIM CO CIIEUU(PUKON MPO-
€3/1a, YTOYHEHHEM MapllpyTa CJIeJOBaHMs, B TOM YHCIIE K MECTaM PacIo-
JI0)KEHUS MEIUIIMHCKUX OpraHu3allii, OpraHoB BHYTPEHHUX JIEJ, a TaKkKe
o TenedoHax s moydeHrus nHGOpMAIUU O TIEPEMEIICHUH 3a/1eP>KaHHBIX
TPAHCIIOPTHBIX CPEJICTB U MECTaX PACIOJOKEHUS CIEIUATU3UPOBAHHBIX
CTOSIHOK JUISL XPAHCHHUSI 3a1CPKAHHBIX TPAHCIIOPTHBIX CPEACTB

— TpOKyparypa. YdacThe B JieJie IPOKypopa SIBISETCS 00s3aTellb-
HBIM B TaKHUX CIy4asix Kak JIMIICHHE POJUTENIbCKUX IMpaB. B xoae mpoBo-
TUMBIX MPOBEPOK MMEHHO MPOKYPATYpOH BBISBISIOTCS CIy4Yau HACHIIHS
HaJ| HECOBEPIICHHOJETHUMH B JIOMax peOeHKa, JAoMaX-UHTepHATax,
a TaKk)Ke cilydau HEOKa3aHUs MEJMIIMHCKOW MOMOIIM B OOJIbHUIIAX, HApPY-
IICHUS )KWINIIHBIX MPaB AETEM;

— opransl 3AI'C, MOCKOIBLKY MUMH MPOU3BOJUTCS PETUCTpaIvs Ta-
KUX aKTOB Tpa)kKJAaHCKOT'O COCTOSIHHS KaK YCHIHOBJICHHE, YCTAHOBJICHHE
OTILIOBCTBA, MPOBEPKA CBEICHUI, YKAa3aHHBIX B 3a4BJICHUU O 3aKIIOUCHUU
WJIU PacTOp>KEeHUU Opaka,;

— YNOJHOMOYEHHBIN MO MpaBaM peOeHKa, K 3ajjayaM KOTOPOro OT-
HOCHUTCSl OCYILIECTBJIIEHHE TOCYJAPCTBEHHOM 3alUTHI MpPaB M HHTEPECOB
pebeHka, a TakKe APyrue opraHu3alium.

2. CyneOHblii mopsiiok 3amuTbl. OCYIIECTBISETCS MUPOBBIMU
U pallOHHBIMU CYJIaMU B 3aBUCHUMOCTH OT BHJA paccMaTpUBaEMBbIX I

' TIpukasz MBJI Poccuu ot 02.05.2023 1. Ne 264 «O6 yrBepxaennu Ilopsika ocy-
IIIECTBJICHUS HA/A30pa 32 COONIOCHUEM YYaCTHUKAMH JIOPOKHOTO JBMXKEHHS TpeOo-
BaHUI 3akoHojaTenbcTBa Poccmiickoii ®deneparuu o 0e30MaCHOCTH  JIOPOKHOTO
IBYKEHUs» (3apeructpupoBano B Munrocre Poccun 30.06.2023 1. Ne 74087).
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B ICKOBOM (JieJla O pPacTOp)KEHUM Opaka, O B3bICKAHHU AJMMEHTOB),
MIPUKA3HOM HJIM 0COOOM NMPOM3BOJACTBE (YCTaHOBJICHHE (DaKTa YCHIHOB-
JICHUS, OTIIOBCTBA).

CeMenHO-TIpaBOBbIE MEpBI 3aIUTBI — 3TO CPEACTBA CEMEUHO-
MIPABOBOTO BO3JCHCTBUS, HANIPABJIICHHBIEC HA MPEAYNPEKIACHUE WU TIPECe-
YEHHE HApYIICHUS CYObEKTUBHBIX CEMENUHBIX MPAB, IPUMEHSIEMBIC B yCTa-
HOBJICHHOM 3aKOHOM MOPSJIKE, HE3aBUCUMO OT BHUHBI IPABOHAPYIIUTES.

Mepsl ceMENHO-TTPABOBOM 3aIUTHI, B OTJIAYUE OT MEpP OTBETCTBEH-
HOCTH, IPUMEHSIOTCS] PU HAJIMYUM JIMIb OJJHOTO OCHOBAHUSI — HapYyIle-
HUSI WIM YTPO3bl HAPYIIEHUS] CYOBEKTUBHOI'O CEMEMHOTO TTpaBa.

CrocoOsl 3alIMThl CEMEHHBIX MPAaB B CEMEMHOM 3aKOHOJATEILCTBE
OT/EJIbHO HE onpeaeneHbl. OHU yKa3aHbl B KOHKPETHBIX HOpMax, peryJiu-
PYIOIIUX CEMEMHBbIE OTHOIICHUS. AHAIU3 3TUX HOPM IO3BOJISIET CIETIaTh
BBIBO/I, YTO BCE CIIOCOOBI 3aIUTHI TPAXKIAHCKUX TPaB, MPEIyCMOTPEHHBIE
cT. 12 I'K PO, npuMeHnMBI K 3alIUTE CEMEWHBIX MPAB. ITO CaMO3aIIUTa,
MPU3HAHUE CAECIKH HEJAEHCTBUTEIBHON, BOCCTAHOBJIEHUE MOJIOKEHUS, CY-
IIIECTBOBABIIIETO JI0 HApYyIICHUs TMpaBa, MPUHYXKICHHE K HCIOJTHEHUIO
00s13aHHOCTH U JIpyTHE.

K uHBIM mpemycCMOTPEHHBIM 3aKOHOM CIIOCO0aM 3alUThl CEMEHHBIX
paB MOXXHO OTHECTH, HAMpUMEP, COKpallleHne o0beMa CEeMEMHBIX TpaB.
Tak, cornacuo n. 2 ct. 39 CK PO cyn BripaBe OTCTYNuUTh OT MPUHIIKUIA Pa-
BEHCTBA JI0JIEH CYINPyTOB B UX OOIEM MMYIIECTBE B MHTEpEcax HECOBEp-
IIEHHOJIETHUX JIETEH WIIM UCXOIS U3 3aCIIYKUBAIOIIETO BHUMAaHUS UHTEPE-
ca OJIHOTO U3 CYyIPYTOB.

CemeliHO-TIpaBOBasi OTBETCTBEHHOCTh MPUMEHSIETCS TOJIBKO K y4acT-
HUKaM CEMEUHBIX MpaBOOTHOIICHUN. OOs3aTeNbHBIMU OCHOBAHUSIMU SIB-
JISIFOTCA JIBa JIEMEHTA COCTaBa MPABOHAPYIICHHUS: TPOTUBOIPABHOE TTOBE-
JIeHHE CyOBhEeKTa U €ro BUHA.

[Ton npomueonpasnocmvlo MOHUMAETCS HAPYLICHUE HOPM 3aKOHa
WM UHOTO MPaBOBOro akTa. [IpoTuBOmpaBHOE MOBEACHUE MOXKET MPOSB-
JAThCA KaK B Oeticmeuu (AKeCTOKoe oOpallleHre ¢ JeTbMU), TaK U B He30eli-
cmeuu (HeymjaTa aJJMMEHTOB), coueTaTh B ceOe JCHCTBUS U Oe31eHCTBUS
(HampuMep, pOAUTETN MOTYT HE BBITIOIHSATH CBOM O0S3aHHOCTH U KECTOKO
o0OpaIarbCs ¢ 1eThMU).

BTopbiM HEOOXOAMMBIM OCHOBAaHUEM CEMEWHO-NPABOBOM OTBET-
CTBEHHOCTH SIBJISICTCS] BUHA.
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Buna — 3T0 ICUXUYECKOE OTHOLIEHHUE JINIA K COJIESIHHOMY U €r0 I0-
ciepcreusam'. Tak, cr. 69 CK P® [IPEyCMAaTPUBACT B Ka4€CTBE OCHOBA-
HUS JUIICHUS POJUTEIBCKUX TMpaB OTKa3 pOAUTENCH 0€3 YBaKUTEIbHBIX
NPUYUH B3SITh CBOEro peOdeHKa U3 POIUIBLHOTO J0Ma, MHOTO JIEYeOHOTO,
BOCHUTATEJILHOTO YUPEKIACHUS, YUPEKICHUS COMUAIBHOM 3allUThI HACE-
JICHUS WIH IPYTUX aHAJTOTUYHBIX YUPEKICHUM.

Hanuuue Bpena (yuiep0a) He Bcerga o0s3aTeNbHO AJIsI HACTYIUICHUS
CEMENHO-ITPABOBOM OTBETCTBEHHOCTH.

HckoBas 1aBHOCTh. B céeMEMHOM IIpaBe HE CONECPKUTCS ONPEACIICHUS
UCKOBOU maBHOCTHU. B coorBeTcTBUU co ctathed 195 'K P® mox Hel no-
HAMAEeTCS CPOK IS 3alIMUThI IIpaBa MO MCKY JIMIA, MPAaBO KOTOPOrO Hapy-
meHo. Ha TpeboBanms, BRITEKAIONTNE U3 CEMEMHBIX MTPABOOTHOIICHHH, HC-
KOBasi JaBHOCTh HE pacnpocTpaHaeTcd. Mckiatouennem ABISIOTCS Clydau,
KOrJla CPOK 3allMThl HapyuieHHoro npasa yctaHoBiieH CK P®. [Tynkr 2
cT. 9 CK PO HOCUT OTCBUTOYHBIN XapaKTep, YCTAHABIMBASA, YTO MTPUMEHE-
HHUE UCKOBOW JABHOCTH K CEMEMHBIM MPAaBOOTHOWIEHUSAM OCYIIECTBISECTCS
o npasuinam 'K PO.

Takum oOpa3om, B T€UEHHE CpPOKA MCKOBOM JABHOCTU CyjA OOIIeH
IOPUCIIMKIIMN 3allMUINAeT HAPYIIEHHOE MPaBO CyOBhEKTa CEMEWHBIX OTHO-
HICHWH, €CIIA CPOK JIJIS 3alUThI HAPYIIEHHOTO npaBa ycraHoBiieH CK PO.

CemeitnbiM kojiekcoM Pocculickori ®Denepanuv yCTaHOBJICHBI Clie-
IYIOIINE CPOKU UCKOBOM JaBHOCTH:

— CYNpYT, Yb€ HOTAPUAIBHO YIOCTOBEPEHHOE COIJIaCHE€ Ha COBEP-
IIEHUE CHIEJIKU IO PACHOPSHKEHUIO HEJBMXKMMOCTBIO U CIIEJIKU, TPEOYIO-
el HOTapUaIbHOTO YAOCTOBEPEHHUS U (MJIN) PETUCTPALIN B YCTAHOBJICH-
HOM 3aKOHOM MOPsJIKE, HE OBLIO MOJYYEHO, BIIpaBe TPEOOBATh MPU3HAHUS
CICIKA HEACHCTBUTEILHOU B CYJCOHOM MOpPSAJIKE B TEUCHHUE roja CO JHS,
KOTJla OH y3HaJ WJIM JOJKEH ObUI Y3HAaTh O COBEPIICHUM JAHHOU CIEIKHU
(m. 3 cT. 35 CK POD);

— TPEXJIETHUN CPOK MCKOBOM JABHOCTU MPUMEHSETCS K TPEOOBAHUSIM
CYNpYTOB 0 pazjesie ooiecynpyxeckoro umyiectsa (1. 7 ct. 38 CK P®D);

— CHEUHaTbHBIM CPOK MUCKOBOW JTABHOCTH IO MCKAM O IMPHU3HAHUH
Opa4yHOT0 JOroBOpa HEJACUCTBUTEIbHBIM ycTaHOBJEH B 1I. 1 ¢T. 44 CK PO
MOCPEACTBOM MPUMEHEHHUS OTChUIOYHOM HOpMBIL. B 1. 1 c1. 44 CK P® cka-

1 . .
Martsees I1. A. IIpaBoBas npupoaa IOPUIUYECKON OTBETCTBEHHOCTH B CEMEUHOM
npaBe // Hcropuueckue, dpunocodckue, MOIUTHIECKUE W IOPUIUUECKUE HAYKH,

KYJbTYpPOJOTHS U UCKyCcCTBOBeAeHHE. Bonpockl Teopun U npaktuku. — 2011. —
Ne 6-3(12). — C. 121-125.
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3aHO, YTO OpayYHBIA JOTOBOP MOKET OBITh MPHU3HAH CYJO0M HEICHCTBU-
TEJIbHBIM MMOJHOCTBHIO WJIM YaCTUYHO MO OCHOBAHUAM, MPEIYCMOTPEHHBIM
I'paxnanckum konexkcom Poccurickon @enepannu s HEAEUCTBUTEIBHO-
ctu caenok. B 'K P® cpok uckoBoit JaBHOCTH O TPEOOBAHUSAM O MpUME-
HEHUU TOCJICACTBUNA HEACUCTBUTEIBHOCTA HUYTOXKHOU CIECIKU YCTAHOB-
JIEH B JECATh JIeT, a M0 TPEOOBAHUSAM O IPU3HAHUHU OCIIOPUMOM CIIENIKU
HEJCHUCTBUTEIIBHOW U O MPUMEHEHUU TOCIEICTBUNA €€ HEACUCTBUTEIBHO-
CTU — B OJUH TOJI.

Bonpocs! 111 CAMOKOHTPOJIA:

1. CooTHecuTe MOHATHS CEMbU, TIPEAJIOKEHHBIE aBTOPAMH B Hay4-
HOM nuTepartype. Kakoe u3 HuX siBisiercs ajisg Bac mpeAanouTuTenbHBIM
U rouemy?

2. PacckaxxuTe 0 cOCTaBe CEMEMHBIX MTPAaBOOTHOIICHUH.

3. JlaliTe XapaKTepHCTUKY IPABOCIOCOOHOCTH W JEECIIOCOOHOCTH
KaK KaTeropusiM CEMEMHOTro mpaga.

4. B yeM 0COOEHHOCTb U 3HAYEHUE HOPUINUYECKUX (HaKTOB B CEMeEil-
HOM TIpaBe?

5. Kakue u3 ropuaudyeckux (akToOB MOMOTAIOT yCTaHABIWBAThH Opra-
HbI BHYTPEHHUX J1€717

6. YeM poxacTBo oTimyaeTcst oT cBoiicTBa? IIpuBenuTe nmpumepsl cBO-
MX POJCTBEHHUKOB TI0 CTETICHSIM POJICTBA M CBOSIKOB, €CJTM OHU HMEFOTCSI.
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TI'JIABA 3. BPAK B POCCUMCKOM CEMEMHOM IIPABE

§ 1. lTonsiTue Opaka. IIpuHIUIIBI KAK OCHOBHBbIE HAYAJIA
U UeH B CEMEHHBIX MPABOOTHOLICHUAX

bpak — oauH W3 caMbIX Ba)XXHbIX MHCTUTYTOB CEMEWHOrO MpaBa.
K BO3HUKHOBEHHIO OpauyHbIX OTHOIICHHN MPUBOAUT UMEHHO 3aKIIOUCHHE
Opaka. Paccmorpum nedununmio «opaka». Bonpocamu ceMbu U mipaBa 3a-
HUMAEeTCsl HE TOJIbKO MPaBo, HO U TaKWe HAayKH Kak puiocodusi, CUX0JI0-
rusi, comuoJyiorusi, KoH@uukronorus. OHM H3y4alOT JNaHHBIA (eHOMEH
C pa3HbIX CTOPOH. [lJsl IOpUCTIPYACHUMU aKTyaJbHBIM SIBISIETCA aHAJIN3
OTHOILIEHUI, KOTOPBIE MOIEKAT MTPABOBOMY PETYJIUPOBAHMUIO.

Kak «cow3 myxa U KEeHbl, OObEIMHEHUE BCEW >KU3HU, OOIICHUE
B IIpaBe OOKECKOM M YEJIOBEYECKOM) OMpEAENsil OpaKk PUMCKUN HOPUCT
Mopectun (III Bex g0 H. 3.) B poccuiickom ke npaBe 10 1917 roma oc-
HOBHOW TE€OpUel MOHUMaHUs Opaka ObUIO €ro ONpPEIeICHUE U BOCIIPUSATHE
KaK TaWHCTBA, U pPerucrpanuio Opaka B PocCuiickoM rocyaapcTBe Mpou3-
BOJMJIA UEPKOBb. PE30HHBIM OyJIeT BONPOC, 3a4€EM K€ rOCYJapCTBY PEru-
CTpUpOBaTh Opaku, BeIb ATO Cyrybo yacTHoe aeno rpaxnan? Bce aeno
B TOM, YTO C PErucTpaiueii Opaka cBA3aHO BO3SHUKHOBEHHUE Yy IPakIaH psi-
Ja MMYLIECTBEHHBIX M JIMYHBIX HEHUMYIIECTBEHHBIX MPAaBOOTHOIICHUN
(TUMUYHBINA TpUMEp: aTUMEHThI). Takke HEMaTOBaXKHBIM SIBJISIETCS CTATH-
CTUYECKUM yueT cemMel, HaxoAsIuxcsi B Opake, 4TO B YACTHOCTH MO3BOJIA-
€T TroCyJapCTBY IUJIAHUPOBATH OIOJKET, COIMAIIbHBIE W WHBIC BBIILIATHI,
a TakXKe JenaTh geMorpaduueckue IporHo3bl.

Cemelinblii kogekc Poccuiickoit @enepannu (Kak U paHee JIEHCTBO-
BaBmui Konekc o 6pake u cembe PCOCP (KobC PCDCP)), He conepk ut
onpeneneHusa Opaka. Bompoc 0 HEOOXOOUMOCTH BBEACHUS ONPEIEICHUS
opaka B CK PO saBnsercs nuckyccuoHHbiM. [To mHeHuto A. A. Jlemuuena,
Opak — 3TO «JI0OPOBOJILHBIN PaBHOMPABHBIA COI03 MY>KUMHBI U KECHIIU-
HBI, 3aKJIFOYECHHBIN B IEJISAX CO3JaHUS CEMbU B OpraHax 3ATCa» .

Ecnu wMb1 oOpaTtuMcs K aHaIu3y TOJOXKEHUN JIEHMCTBYIOIIETO
CK P®, MokHO caenaTh BBIBOJ O TOM, YTO OpaKk — 3TO 00OpOB0IbHbLL
U PABHONPAGHBIU COI03 MYHCUUHBL U HCEHUJUHBI, HANPAGILEHHbIU HA CO-
30aHue cembu, noolexcawull 00643amenbHOU 20CY0APCMBEHHOU pecu-
cmpayuu, nopoHCOArOWUll 01 HUX 83aUMHblE TUYHbIE U UMYULEeCEeH-
Hble npasa u 00A3AHHOCMU.

' Cemeiinoe mpaBo: yueGHHK. 3-¢ 3., mepepal. u gomn. — Mocksa, 2021. — C. 37.
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CornacHo [aHHOMY OIPEIEIECHUIO, Mbl MOXEM yKa3aTb Ha P
MPUHLMIOB, 3aKperuieHHbIX B CK POD.

Bo-nepBbiX, NPUHITUIT FETEPOCEKCyalbHOCTU. TO ecTh Opak — 3TO
COI03 MYAHCUUHBL U HCEHWUHDBI, TIOCKOJIbKY B Poccuiickon denepanuu npu-
3HAETCS W OXPAHAECTCA TOCYIAPCTBOM COKO3 TOJBKO MEXAY MYKUMHOU
u xeHimuHo. B Poccutickoit denepainuyu oaHOMNOJbIE OpaKd U TOMOCEK-
CyaJIbHbI€ OTHOIICHUS CYUTAIOTCS O€3HPABCTBEHHBIMH.

B Hacrosiiee BpeMsi B MUPE pacpOCTPaHEHA TEHACHUNS PU3HAHUS
oaHonoJibix OpakoB. bosee 30 cTpaH peruCTPUPYIOT TOMOCEKCYaJIbHBIC
Opaku, B ToM uucie Tpu ctpanbl (Iloptyranus, lanus u Mekcuka) paspe-
LIAKOT 3TO CIEJIATh HEPE3UICHTAM.

Bo-BTOpBIX, MPUHIUI JOOPOBOJBHOCTH. bpak — 3T0 doOposonbHblilL
coro3. [ns 3akmroueHus Opaka HEOOXOAMMO CBOOOAHO M JTOOPOBOJIBHO
BBIPAKEHHOE B3aMMHOE COTJIACHE JIWII, BCTyMamoumux B Opak. B mepuon
CCCP B kauecTBe rapaHTUu JO0OPOBOJIBHOCTU BCTYIIEHUS B Opak BBICTY-
nana ct. 233 YK PCOCP, koropas npenycmarprBajia yrOJIOBHYK) OTBET-
CTBEHHOCTh 3a MPUHYXJIECHUE >KCHIIMHBI K BCTYIUICHHIO B Opak. B nei-
ctByronieM YK P® nonoOHOro cocrtaBa mpecTyIJICHUS] HET, OJTHAKO IMPO-
OJleMbl IPUHYKICHUS K 3aKIIOUCHHUIO Opaka CYIIECTBYIOT U B HACTOSIIIEE
Bpems. [IpakTuke M3BECTHBI Cilydau, KOT/IA KEHIIWHBI BBIHYKJIECHBI BCTY-
nath B Opak MPOTUB CBOEH BOJIM, MOJ JaBJIEHUEM CO CTOPOHBI CBOUX Ce-
Meil, 00IIeCTBa WU KYJIBTYPHBIX TPATULIAM.

B-TpeTbux, IpyUHUKXII PaBHOIPABHS. JTO BaXXHEHIINWKA OCHOBOIOJIAra-
IOIIUI TPUHIUIT TTPaB YEJIOBEKA U COLMAIBLHOM CIPaBEIJIMBOCTH. bpak —
3TO PABHONPABHBIL COXO3, UTO MPEATNOJaraeT HaJu4ue paBHBIX MPaB U 00s-
3aHHOCTEN y KaXXJIOro M3 CynpyroB B Opake. BaxkHO mpu3Hath, 4To 1JIs pe-
QIBHOTO PAaBHOIPABUSI HEOOXOMMO CHENaTh ellle J0cTaTouyHo MHoro. [Ipa-
BONPUMEHUTENbHAS MTPAKTHKA YKA3bIBAET HAM Ha PsiJl MPOOJIEM B OCYIIECTB-
JIEHWW YKA3aHHOTO NMPUHIIUIIA.

Cy1ecTByeT eIie psii MPUHITUIIOB Opaka, 3akperuieHHbIX B Cemeii-
HOM Kojekce POD.

bpak 3akirodaeTcs ¢ 1enbl0 co30anus cembu. XOTS caMO OTmpejee-
HUE CEMbH B POCCUHCKOM IpaBe (PaKTUIECKH OTCYTCTBYET, JaHHBINA MPHUH-
IIUIT TIO3BOJISIET OTJIWYUTh OpayHbI€ OTHOIICHUSI OT MHBIX, BO3ZHUKAIOIIUX
MEXIYy MYXYMHOM U KEHIIMHOU. B mocnennue necarunerus B Poccuii-
CKOM TOCYJapCTBE YKPEMUJICI UHCTUTYT BPEMEHHBIX OpaKoOB, I UHBIMHU
CJIOBAaMH «TPaxJaHCKUX OpakoB». BykBalibHO MOJ MOJOOHBIMU OTHOIIE-
HUSAMHU TTOHUMaeTCs (popMa COKUTENBCTBA JIBYX JIIOJICH, KOTOpask mpeamo-
JaraeT OINPENENICHHBI YpPOBEHb B3aWMMHBIX 0053aTEILCTB U IIpaB, IPHU
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STOM JaHHBIE OTHOIIEHHUS OPUIMATIBLHO HE 3apEeTUCTPUPOBAHBI. 3aKIIIOYE-
HUe Opaka 0e3 Ienu co3AaHus CeMbH (MHOM KOPBICTHBIN MHTEpEC: MPHO0-
peTeHre TpaB Ha KUJIUIIE, TPaKTAHCTBO | T. J.) MOXKET IMOBJICYb IIPU3HA-
HUE ero HeIEUCTBUTEIbHBIM.

Berynnenue B Opak 0e3 HaMepeHus CynpyroB (MM OJTHOTO M3 HUX)
CO3/71aTh CEMbIO, SBIISICTCS OCHOBAHHMEM IS TIPU3HAHMS Takoro Opaka He-
JIEHUCTBUTENBHBIM ((PUKTUBHBIM).

Ananuz mamepuanog cyoebHoU NpaKmuKkyu noKa3ai, Ymo OCHOBHLIM
Nn0B00OM NPU3HAHUE OpAKa HedelcmeumelbHblM ObLIO0 8CYNleHue 8 bpak
be3 yeau cosdanusn cemvu. Tax, nanpumep, npokypop Kemeposckou obna-
cmu 00pamuics 8 cyo ¢ UCKOM 0 npusHanuu opaka medxcoy P. u H. neoeii-
cmeumenvubiM. B obocnosanuu ceoux mpebosanuii npoxKypop YKasa, ymo
omuoweHus mexcoy P. u H. ocnosanvl Ha KopvblcmHou 3auHmepeco8anHo-
cmu u pecucmpayusi opaka Hocum UKMUBHbII Xapakmep, mo ecms oOpax
803HUK Oe3 yenu cozoanusi cemvu. Tax H., 6yoyuu epasicoanunom Pecnyo-
nuKu Y3b6exucman, Ons1 NOAYUEHUs: pa3peuerus Ha 8PeMeHHOe NPOA*CUBA-
Hue Ha meppumopuu Poccuiickou ®@edepayuu, nepedan P. OenedicHvie
cpeocmea 6 pazmepe 30 000 pyoneii 3a pecucmpayuio opaka. llpu smom
P. u H. 6 pakmuuecku Opaunvix OMHOWEHUAX HE COCMOAIU, 00WuULl Oblm
He 8elll, COBMECMHO He NPOACUBANU, C8EOCHUAMU OMHOCUMENbHO buocpa-
Quu opye opyea He pacnonaz2aiu, MamepudailbHy0 no00epIHCK) Opye Opyey
He oxasvieanu. Cyo npuwien Kk 000CHOBAHHOMY 8b1600Y O MOM, YMO YENbIO
3axnouenuss opaka oOviio nonydenue H. npasa épemennozo npoowcusanus
Ha meppumopuu Poccutickoti @edepayuu. bpax 6vin 3apecucmpuposan
0e3 yenu co30anus cembvll, 8 C85A3U C YeM UCKOGble mMpebo8anus NpoKypopa
Kemeposckou obracmu cyo yooenemeopun (u3z mamepuanos cyoeOHOU
npaxmuku Kemeposeckoeo obracmnozo cyoa).

Eme ogauM TpeOboBaHHEM K Opaky SBISIETCS €ro 3aKIIOUYEHHUE C CO-
OmonenueM mnpaBuil, yctaHoBIeHHbIX B CK PO, T. €. B pe3ynbrare peru-
cTpaiuu O6paka B opranax 3AI'C.

§ 2. YcaoBus 3akiovenusi Opaka

Jlnst Toro 4ToOBl Opak ObLI MPU3HAH TOCYJIapCTBOM, TOJKEH ObITh
BBIIIOJIHEH PAJ «YCIIOBUH €T0 JECUCTBUTEIBbHOCTH». BBIAEIMM OCHOBHBIE
13 HUX:

1. JIns 6paka HEOOXOIUMO B3aUMHOE JOOPOBOJIBHOE COTJIACHE JIMII,
BCTyMarOUX B Opak. JlaHHOE MpaBuiao ObLIO MPOIMUCAHO €II€ B PUMCKOM
npaBe. B HalieMm rocyaapcTBE 3aKOH MpPHU3HAET MpaBO JMIla CaMOCTOSI-
TEJbHO, 0€3 Ybero-anbo BMeIIaTeIbCTBA ONPEASTUTh MOPSIA0OK CBOUX JCH-
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CTBUM mpu 3akitoueHuu Opaxa. [erctBytonme Hopmbl CK PD conepxar
MpaBujia BEIpAXKEHUS COTJIacHs Ha BCTYIUJIEHUE B Opak OyAyIIHUX CylpyroB.
BrisiBeHue coriacus MpOUCXOAUT Ha CTAJAMM COBMECTHOM MMOJayu 3asiB-
JIEHUs O BCTYIUIEHUH B Opak HemocpeacTBeHHO B opranax 3AI'C. Cnenyer
CKa3aTh O TOM, UTO IOjaya 3asBJICHUS Oy IyIIUX CYIPYTOB O PETUCTPALNH
opaka B 3AI'C, CBUAETENBCTBYET JIMIIb O NMEPBOHAYAIHLHOM HAMEPEHUU
CO3/1aTh CEMBIO U HE TIOPOKAACT HUKAKUX IMPaB U 00s3aHHOCTEN JJI JIUII,
MOJABIINX 3asBlICHHE. TakuM 00pa3oMm, 3asBUTEIb B JIIOOOM MOMEHT 110
YCTAHOBJICHHOTO CPOKa PErMCTpallMM BOpaBe OTKA3aThCsl OT HEE, HE yKa-
3bIBasl MPU 3TOM Ha MPUYUHBI TAKOTO OTKa3a. BaHO OTMETUTH, YTO B MO-
MEHT perucTpanuu Opaka, BHOBb MPOUCXOAUT MPOBEPKA YCIOBUM BO3HHUK-
HOBEHUS Opaka, rjie 0co00€ 3HaUCHUE YIENSIETC COOJIFOJICHUIO TTPUHIIUIA
no0poBosibHOCTH. JKEeHUX M HeBecTa 00f3aHbl YETKO BHIPA3UTh CBOE J00-
POBOJILHOE COIJIaCME€ Ha BCTYIUIEHHWE B OpaK M 3aTEM 3aKpPENUTh YCTHOE
HaMEpEeHUE JTUYHOM MOIHUCHIO.

IInenym Bepxosnoco cyoa P® 14 oexabps 2022 2. (n. 4) oaem pa3zv-
SICHeHUe O MoM, 4mo NO0O00eIKad NOONUCU 8 3AsA8JeHUU O BCMYNIeHUU
8 Opak, Mmax dice KaKk u 8 aKmoBol KHU2e SA611emcs OCHOBAHUEM ONsl UC-
KTIOYeHUs MaKkou 3anucu.

Lo 3asaenenuro M., npoxypamypoti npogedena npogepka oesmellb-
Hocmu opeana 3AI'C, 6 pe3yibmame KOmMopou 8bli6/leHbl haKkmuvl HAP Y-
weHusi mpebosanuli 3axkonooamenvcmea Poccuiickot ®edepayuu no
gbldaue ceudemenbCmea 0 pecucmpayuu opaxka, a maxxice yCmaHos8/eH
cayuai ganvcugukayuu akma 3anucu o 3akiodeHuu opaka. B pe3yib-
mame NposepKu 8030YHCOEHO Y20]I08HOE 0€el0, npedycmomperHoe Y. 1
cm. 292 VK P®, 6 omHowenuu compyonuxos opeana 3A1'C, no paxmy
NPOMUBONPABHBIX OCUCMBUL YKA3AHHBIX COMPYOHUKOB8, BbIPA3ZUSUIUXCS
8 ClLyJHceOHOM noooeze.

B x00e paccmompenus dena evisigneno, umo HeyCMAaHOB/IeHHbI CO-
mpyonux 3AI'C enec ceéedenusi 8 KHUSY yuema aKkmo8 2parcOAHCKO20 CO-
CMOSAHUSL NYymeM BKIeUBAHUSL OPY2020 JUCMa U3 no0obHou KHuzu. B cesa3u
C 2MUM Cy0OoM ObLIO NPUHAMO peuleHue 0 Mom, umo opax medxcoy A. u b.
He cocmosincs. AKmo8ds 3anuch u3 KHU2U UCKTIOUeHd .

2. Jlns 6paka HEOOXOAMMO JOCTHKEeHHE OpauHoro Bo3pacta. Co-
BPEMEHHOE POCCUHCKOE CeMEWHOE MpaBO YCTAaHABIMBACT OpauHbIi BO3-
pact B BocemHanuarh Jet (ct. 13 CK P®). To ecth OpauHbiM BO3pacToM
MPU3HAETCS BO3PACT HACTYIJIEHUS COBEPIICHHOJETUSI M, COOTBETCTBEH-

' 0630p cye6HOI IPAKTHKH 110 JIeNIaM O IPH3HAHMH Opaka HeJleHCTBUTENBHBIM (YTB.
[Ipesuanymom BepxosHoro cyna PO 14 nekabps 2022 r.).
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HO, YCTaHOBJICHHUS IIOJIHOM JaeecnocoOHOCTH. B ciydae BCTyIieHHS
B Opak rpaxkJiad, He JOCTUTIIUX Bo3pacTa 18-Tu jeT, Takue auia mpu-
o0peTalT MOJHYI JeecnoCOOHOCTh (B cllydyae pacTOp)KEHHs Opaka,
MOJIHAsI 1€€COCOOHOCTh COXpaHsIeTCsl, KpOME CIydyaeB MpU3HaHUs Opaka
HEJIEHCTBUTEIbHBIM).

OTaenpHOr0 YNOMUHAHUS 3aCTy>KMBAET BOIPOC O TOM, SIBIISIETCS JIU
AMaHcunanus (MpU3HAHUE HECOBEPUIEHHOJETHETO MOJHOCTBIO JEECIO-
COOHBIM) OCHOBAHHMEM JJIsl aBTOMAaTUYECKOTO CHUYKEHHUSI OpayHOTO BO3pac-
Ta. [IpencraBisiercs, 4TO HET, MOCKOIBKY MPU IMAHCUIIAIIUN TTPOUCXOJUT
CHUXKEHHE BO3pacTa TPaKIAHCKON 1€eCoCOOHOCTH, PacCIpOCTpaHsIeMOM
Ha MMYIIECTBEHHYIO chepy OTHOIICHUH. YUuThIBasg CIEeUUPUKY CeMeii-
HBIX MPABOOTHOIIICHUHN, CHUKEHHE OpayHOIro BO3pacTa JJisi SMAHCHUIIUPO-
BaHHBIX TpakJaH OyJeT OCYIIECTBISATHCS B 00mIeM mopsake. Takxke ciie-
IyeT y4ecTh, UTO MPEAETbHOr0 BO3pacTa BCTYIUICHHS B Opak B Poccuii-
ckoii deneparuy He yCTAaHOBJIEHO. B Hacrosinee BpeMs B OTHOIICHUU
OpayHOTO BO3pacTa JEHCTBYIOT JBE MPOTUBOMOIOXHBIE TeHACHIIMU. C 01
HOM CTOPOHBI IMPOUCXOAUT OMOJIO)KeHHE Opaka. K 3akmtoueHuto Opaka
CTpEMSATCS JIMIa, HE AOCTUTIINE OpayHoro Bo3pacta. C Ipyroil CTOPOHHI,
3HAYMTEJIbHASI YaCTh MOJIOJIBIX JIFOJEH HE CIEIIUT BCTyNaTh B Opak, mpe-
MOYMTAasl CHayaja MOJIy4uTh 00pa3oBaHUE, HAWTH XOPOIIYyr padoTy, cie-
JaTh Kapbepy. B pe3ynbTaTe cpeHuil BO3pacT JINII, BIIEPBbIE BCTYMAOIINX
B Opak, IMOCTENEeHHO CABUTaeTCs K 25—28 roaam.

Bo3nukator npobsiembl nHOro poja. Hampumep, pedopmbl 0Opa3zo-
BaHUS B HAIlleH CTpaHE M BBEJCHHE 00S3aTEIbHOTO OJMHHAIIATUIECTHETO
00pa30BaHUsl MPUBEAET K TOMY, YTO OpadyHOr0 BO3pAcTa JOCTUTHYT YKe
HEKOTOpbIC YyYallMeCsl CTapIIuX KJIacCOB cpeaHeld MKOJIbl. OObEKTHUBHO
TaKo€ MOJIOKEHUE CIIOCOOCTBYET MOBBINNIEHUIO OpayHOTo Bo3pacTta. OgHa-
KO Jemorpaduyeckass CHUTyalldss B CTpaHE 3acCTaBJsS€T 3aKOHOJATENs
OoJIbIlIe 3alyMbIBaThCS O CHIDKEHUM OpadyHOro Bo3pacTa. dDenepalbHbIMN
3aKOHOJATENIb TPEAYCMOTPET BO3MOXKHOCTh CaMOCTOSITEIBHBIX J€H-
cTBuil cyObekToB Poccuiickoii @enepaunu. K HacrosimemMy MOMEHTY
okosio 30-tm cyObekToB Poccuiickoit deneparnuu BOCIOJIb30BATIUCH
CBOMM IIPAaBOM U TPUHSJIM COOTBETCTBYIOIIME 3aKOHBI, JOMYCKAIOIIUE
BO3MOHOCTb 3aKJIIOYEHHUS 10J00HOr0 Opaka. OpraHbl MECTHOI'O CaMoO-
VIIPaBJICHUS MO0 MECTY >KUTEJIbCTBA JIUII, YKEJIAIOMMNX BCTYNUTh B Opak,
IpYU HAJTWYWUHM YBAXKUTEIbHBIX MPUYWH, BIPABE MO MPOCHOE JAHHBIX JIMIY
pa3peluTh UM BCTYIIUTH B Opak /10 IOCTHUKEHUS Bo3pacTa 18 ner.

K coxxanenuto, B TaHHOM BOMPOCE HE yAaI0Ch HU30e€k)aTh KpalHO-
cted. Tak, 3aKOHOIATENBCTBO OTMEIBHBIX CYyOBEKTOB MEPBOHAYAIHHO BO-
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00111e HEe OrpaHUYMBAIO MUHUMAJILHBIA BO3pACT 3aKI0ueHUs Opaka. B pe-
3yJbTaTe B OAHOM M3 CyOBEKTOB 0OPMIIM Opak NECATHICTHEH TEBOYKU
C MATHAAIATUJICTHUM MOJIOABIM dYeldoBeKoM. [loCTOssHHOE yBeIuyYeHHe
yyucia CyObeKTOB, IJie ObUIM MPUHSTHI MOJAOOHBIE 3aKOHBI, CHIKAIOIIUE
OpauHbIil Bo3pacT, 3acTaBmwio ['ocynapctBeHHyto 1ymy B 2002 rony BHOBb
BEPHYTHCSI K PACCMOTPEHHIO BOMPOCAa O BO3MOKHOCTH CHUKEHUSI OpayHO-
ro Bo3pacta. C TOUKM 3pEHUsS] CTOPOHHUKOB JTAHHOW MEpbI OHA MO3BOJIUT
pemuTh aeMorpadguyeckyro mpobieMy B Hamied crtpane. OmgHako cpenu
ob1iero yucia OpakoB, Opaky MajlOJETHUX 3aHMMAarOT MEHee 1 IpoleHTa.
Takue Opaku KpailHE HEYCTOWYHMBBI, a 3HAYUT OKa3aTh CYHIECTBEHHOTO
BIUSIHUS Ha AemMorpaduueckyto curyanuio He MoryT. K Tomy ke cHuxke-
HUE OpayHOTO BO3pacTa MEHEE YeM JO IIECTHAAIATH JIET BCTyNaeT B Mpsi-
MO€ TpoTUBOpeure co crtatber 134 YromoBHOro konekca Poccuiickon
Oenepaunu «I1o10BOE CHOLIEHUE U UHBIE IENCTBUS CEKCYAIBHOIO Xapak-
Tepa C JUIOM, HE JOCTUTIIMM IIECTHAAIATUIECTHETO BO3pacTay, KOTopas
YCTAHABJIMBAET YrOJIOBHYIO OTBETCTBEHHOCTh 3a MOJAOOHBIE IEHCTBUA.
B pe3ynbTare aenyTaThl pelIMIA HUYETO HE MEHSATh U OCTABUThH JTAHHBIN
BOIIPOC B BeZieHUU cyObekToB Poccuiickoit denepanumu.

CrnenuanbHasi CTaThsl YCTaHABIMBAET OCHOBAHUSA, MIPU KOTOPBIX Opak
He OyAeT 3apeructpupoBaH. [IpensaTCTBUSAMU 7151 3TOTO SIBISIOTCS:

— MOJIHAs HEJIEECIIOCOOHOCTh JIMIIA, KEJIAIOIIero BCTYIUTh B Opax.
Ocob0oe BHMMaHUE cleAyeT oOpalliaTh Ha JIMI, JUIICHHBIX JEecrocoo0-
HOCTH B pe3yJbTaTe HEKOTOPHIX 3a00JIEBaHUN, MPU3HAKHA KOTOPHIX TIe-
puonndecku oodoctpsitoTcs. [IpoBepuTh HaHHBIA PaKT MOKHO, OTIPABUB
3aMpoc B MICUXOHEBPOJIOTUYECKUN TUCIIAHCEP MO MECTY KUTEIbCTBA JKe-
HUXAa UJIM HEBECTHI.

— HaJIM4YM€ HAa MOMEHT PETHCTPAIMU APYTOro 3aperucTPpUpPOBAH-
HOro Opaka. [IpoBepka 3TOro MpemnsTCTBUS B HACTOSAIICE BPEeMs 3HAYU-
TEJIbHO YHPOCTWIACh B CBSI3M HMeEOIIeicss 0a30il JaHHBIX OpPraHoB
3AT'C. C10XHOCTh MPEJCTABIAIOT TOJBKO YK€ MMeErInecs Opaku, 3a-
KJIFOUCHHBIE BJIPYTUX TOCyAapcTBax, 0COOCHHO, TJi€ Pa3perieHo0 UMETh
HECKOJIBKO JKEH;

— OJIM3KOE POJICTBO MEXAy Oyayumumu cynpyramu. JlaHHbii dakt
MOXET OBITh ompezeneH coTpyaHukamu opraHoB 3AI'C Ha oCHOBaHUH
CBUJIETEJILCTB O POXKJICHUU. JINOO OTHOCUTCS K BOMPOCAM, KOTOPBIE MOTYT
BBISICHUTB )KCHHX W HEBECTa CAMOCTOSATEIHHO, IPOBES IKCIIEPTHURY;

— Opak MeXJy YCHIHOBUTEIIEM U YCHIHOBJICHHBIM.
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§ 3. Ilopsinok 3akiI0UYeHUs Opaka
10 POCCUIICKOMY 3aKOHOATEJIbCTBY

B mnocnenHee Bpemsi Bce OOJBIIYIO IOMYJISPHOCTh IMPHOOpPETAIOT
pasiuyHbIe LIEPEMOHUU 3aKirodyeHus: Opaka. CTalio MOJIHBIM MPOBOIUTH
PEUTHO3HYIO IIEPEMOHUIO (JJIs1 XPUCTUAH — BEHYAHUE), COUeTaThCs Opa-
KOM BO BpEMs YUacTHs B OKCTPEMaIbHbBIX BUIaX cropTa (MOTPyKEHUE MO/
BOAY WU HA00OpOT MOJBEM Ha TOPY), MPOBOJUTH «BBIC3AHBIC» CBa/IEO-
Hble 1lepeMonnu. Hy>KHO OTMETUTh, UTO TaKU€ MOJHbIC TCHACHIIUU 00Ja-
JAl0T psiaoM cymiecTBeHHbIX HeaoctaTkoB. CorslacHo CK PO npusnaetcs
Opak, 3aKJIIOYEHHBIA TOJBKO B OpraHax 3alucU aKTOB Tpa)JIaHCKOTO CO-
crosiius (1. 2 ct. 1 CK P®). Takxe naHHY0 HOMY 1yOnupyeT u crarbs 10
CK P®. Ilpu 3TOM KOJEKC YCTaHABIMBAET TOJBKO OOLIMH MOPSIOK 3a-
kitoyeHust Opaka. Ctatest 11 CK P® umeer psan orcbuiok. B Hell B yact-
HOCTH TOBOPUTCS (M. 2), YTO TOCYJAPCTBEHHAs] pErUCTpals 3aKI0UYEHUS
Opaka MPOW3BOJUTCS B MOPSAJIKE, YCTAHOBICHHOM ISl TOCYIapCTBEHHOM
pErUCTpallK aKTOB TPAKIAHCKOTO COCTOSTHUS.

Cornacuo ct. 10 CK P® peructpauust Opaka Ha Tepputopuu Poc-
cutickoit denepanuv MPOU3BOJUTCS OPraHaMU 3alUCH aKTOB TpaKIaH-
CKOT'0 COCTOSIHUS. [[eSITenbHOCTh OPraHOB, MPOU3BOISIIIINX TOCYAapPCTBEH-
HYIO PETUCTPAIMI0 aKTOB IPa)KJaHCKOTO COCTOSIHUS, a TaKXKe MOPSAOK
rOCYJIapCTBEHHOW PEruCTpallii aKTOB TI'Pa)KJaHCKOTO COCTOSIHUS perjia-
MeHTupytorcs denepanbHbiM 3aKkOHOM «O0 aKTax rpakAaHCKOTO COCTOS-
Hus» Ne 143-®3 ot 15 Hos0ps 1997 1. (nanee — @3 «OO0 akTax rpaxaaH-
CKOT'O COCTOSTHHUSI»).

[lonq akTaMM TpakJaHCKOTO COCTOSIHUSI TOHUMAIOTCSl JECUCTBUS
rpaXJaaH WU COOBITHSA, BIMSIIONIME HAa BO3ZHUKHOBEHUE, U3MEHEHHE WU
IpEeKpalleHue MpaB U 00SI3aHHOCTEH, a TaK)Ke XapaKTEPU3YIOIIUE MpPaBo-
BOE€ COCTOSIHUE TpakJaH. B 4acTHOCTH, K aKTaM I'PaKIaHCKOTO COCTOSTHUSI,
MOJICXKAIIUM TOCYAapCTBEHHOW perucTpaIiuu, OTHOCATCS:

— POXKJCHUE;

— 3aKJII04YeHue Opaka;

— pacTop)keHHe Opaka;

— YCBIHOBJICHHE (Y0UYEPEHUE);

— YCTaHOBJICHUE OTIIOBCTBA;

— IepeMeHa UMEHHU;

— CMEPTh.
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Oprasbl 3alUCH aKTOB T'PaXKJAHCKOTO COCTOSIHUSI 00pa3yroTcs opra-
HaMHU TOCYJapCTBEHHOU BiacTu cyObekToB Poccuiickoii deaepariuu B co-
otBeTcTBUU ¢ D3 «OO0 aKTax rpakIaHCKOTrO COCTOSIHISI» .

['maBa III gaHHOTO 3aKOHA CHENMATBHO MOCBSIICHA TOCYJAapCTBEH-
HOM perucrpanuu 3akiiodeHus Opaka. B cooTBeTcTBHUM ¢ 3aKOHOM
(cT. 25), «rocynapCTBEHHasi PETUCTpalusl 3aKIIOUYCHUs Opaka MPOU3BO-
JIUTCSL JIIOOBIM OPraHOM 3aIMCH aKTOB T'PAKJIAHCKOTO COCTOSIHUSI Ha Tep-
putopun Poccuiickoit @enepaiuu no BEIOOPY JUI, BCTYMAIOIIUX B OpaK».
Hcxonst u3 1OJIOKEHUW NAaHHOW CTaTbH, TPAXJIaHE MOTYT 3apEeTrHUCTPUPO-
BaTh Opak B jro0om oprane 3AI'C mo cBoemy BbiOOpy. OTka3 opraHa
3AI'C B peructpanuu Opaka mM3-3a OTCYTCTBHUS Y JKEJIAIOIINX 3apEeTUCTPHU-
poBaTh Opak, HAPUMED, MO MECTY 3aKITIOUCHHUSI, HE3aKOHEH.

[TomHOMOYMST Ha perucTpanuo OpakoB rpaxiaan Poccuiickont ®ene-
pauuy, HAXOASUIUXCA 3a MpeNellaMu TEPPUTOPUH HALIEW CTPAaHbI, IPEAO-
CTaBJICHbl JUIIJIOMATUYECKHUM TMPEACTABUTEIBCTBAM M  KOHCYJIbCKAM
yupexaeausm Poccuiickonn @enepanun. Cratbs 158 CK PO npexgycmar-
pUBAET TAKXKE BO3MOXHOCTb PErUCTpalMi Opaka MEXAYy TIpaxJaHaMu
Poccuiickoii @enepaui B KOMIIETEHTHBIX OpraHax WHOCTPAHHBIX TOCY-
JIapCTB, B COOTBETCTBUHU C 3aKOHOAATEIILCTBOM CTPAHBI, B KOTOPOU 3aKITHO-
gaeTcsi Opak. BaxxHo m06aBuTh, 4TO Takue Opaku OyIyT NMPU3HAHBI JEH-
CTBUTEJIbHBIMU Ha TeppuTopuu Poccuiickoin denepanuu, 0pu OTCyTCTBUU
00CTOSTENBCTB, YKa3aHHbIX B CT. 14 CK P®, koTOpbie ABISIOTCS MPEISIT-
CTBHEM K 3aKJIIOUCHUIO Opaka.

Jlnst rocynapcTBeHHOM peructpanuu Opaka B Poccuiickoit denepa-
MY YCTAHOBJIEH MOPANOK, pernaMmeHTupoBanHbid cT. 11 CK PO, a Ttakxke
®3 «O06 aKkTax rpakJIaHCKOTO COCTOSTHUS».

B mo60it opran 3AI'C Ha teppuropuu Poccuiickoit deneparuu, mo
BBIOOpY JINII, BCTYMAIONIUX B Opak, MOAAETCI COBMECTHOE MUCbMEHHOE 3a-
apieHue. MHBIM crmoco0oM Mojiaud 3asBJICHUS O HAMEPEHUHM BCTYINHTh
B Opak MOKeT OBbITh 3JIEKTpOHHas (hopMa, ITyTEM HaNpaBICHUS TOKYMEHTa
yepe3 €IWHBIM TOpPTal TOCYJAPCTBEHHBIX W MYHHUIUNAIbHBIX YCIYT,
a TaKXe€ 4epe3 PEruoOHAIbHBIC MOPTAJIbI TOCYAAPCTBEHHBIX YCIIYT. 3asiBiie-
HUE€ MOANHUCHIBACTCS MIPOCTOM JIEKTPOHHOM MOJMUCHIO KaXJI0r0 3asBUTE-
ns1. Tpetbeir popmoil moiaun 3asBICHUS MOXKET OBITh MOJa4ya 4epe3 MHO-
royHKITMOHATBHBIA IIEHTP, MPEAOCTABIISIONIUA TOCYTapCTBEHHBIE U MY-
HULUIIAJIBHBIE YCITYTH.

' 06 akTax IpaXIaHCKOTO COCTOSHHS: (eaepalbHbIi 3akoH oT 15 HosOps 1997 r.
No 143-@3.
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B ciydae oTcyTCTBUSI BO3MOKHOCTH Y OJJHOTO U3 OyAYIIUX CYyNpPyroB
au4HO siBUTbCs B oprad 3AI'C mis mojmauu 3asgBJCHHS, TAKOMY JIUILY
MPEJOCTABIICHO MPABO YJAOCTOBEPUTH BOJICU3BABICHUE OTICIbHBIM 3asIB-
JIEHUEM, 3aBEPEHHBIM HOTAPHUAIBHO.

Yro kacaercsl coaepixaHHUsi COBMECTHOTO 3asiBJICHUS JIWII, BCTYIMAlO-
X B Opak, TO B HEM JOJDKHBI OBITh MOJTBEPKJICHBI B3aMMHOE J0OpO-
BOJILHOE COTJIacMe Ha 3aK/IIoYeHue Opaka, a TakKe CBEICHUs, MOITBEP-
KIAIOUME OTCYTCTBHUE OOCTOSATENBCTB, MPEMSATCTBYIOMIUX 3aKIIOUYEHUIO
Opaka, mpeaycmoTpeHHbIX cT. 14 CK P®. Kpome Toro, B 3asiBICHUH
JOJKHBI OBITh YKa3aHbI CJIEIYIOIINE CBEICHNUS:

— (pamunusi, UMs, OTYECTBO, JaTa U MECTO POXKACHHUS, BO3PACT Ha
JIEHb TOCYJIapCTBEHHOW PETUCTpAIlMM 3aKJIIOUCHHUs Opaka, TpakJIaHCTBO,
HaIlMOHAIBHOCTh (YKa3bIBAETCS IO JKEIIAHUIO JIMI, BCTYNAIOMIMX B Opak),
MECTO JKUTEJILCTBA KaXKI0T0 U3 JIKII, BCTYHAIOIINX B OpaK;

— (aMmInK, KOTOpPBIE N30MPAIOT JUIIA, BCTYIAIOIINE B OpaK;

— PEKBU3UTHI JTOKYMEHTOB, YJOCTOBEPSIOIINX JUYHOCTH BCTYIAIO-
nmx B Opak. COBMECTHOE 3asBJICHUE MOANUCHIBACTCS JIMIIAMHU, BCTYIAIO-
IIMH B OPaK, YKa3bIBACTCS TAKKE JaTa €ro COCTABICHS .

3asBicHUE SBIACTCS HE €JAUHCTBEHHBIM JOKYMEHTOM, KOTOPBIN
HE00X0UMO TIpeabsiBUTh. KpoMe 3armosHeHHOT0 3asBICHUS ISl TPOBEPKU
CBEJICHUHM MPEICTABIAETCS MAaclopT, €cilu OblT Opak, TO CBUJIETEIIHCTBO
0 €r0 PaCTOPKEHUHM; ISl HECOBEPIICHHOJIETHUX JIUIl TpeOyeTcs pa3pele-
HUE OpraHa MECTHOTO CaMOYIIPABIICHUSI HAa BCTYIUICHUE B Opak J10 JOCTH-
KEHHUsI OpayHOTO BO3pACTa.

Brienstor oOuiuif, MECSYHBIM CPOK 10 perucTpainuu Opaka ¢ Mo-
MEHTa MOJIauM 3asBJICHUSA, & TAKKE COKPAILICHHBIM U Oojee NIUTENbHBIN
cpoku. CoKpallleHHBIN (JlaTa perucTpauyMd B JI€Hb IMOJAa4d 3asIBJICHHS)
MPUMEHSIETCSI, €CJIM MPUCYTCTBYIOT OCOOBIE OOCTOSITENbCTBA (POXKICHUE
pebeHka, 0epeMEeHHOCTh, yrpo3a u3Hu). Takum oOpa3om, Opak MOXKET
OBITh 3apEeTUCTPUPOBAH B JICHL oOOparieHus. J[JIUTENbHBI CPOK MOXKET
UMETh MECTO TPH HAJIWYUM YBAKUTEIbHBIX MpuunH. Hampumep, komaH-
JTUPOBKA 32 TPAHUILY.

Cpok OXHMJIaHUs perucTpanuu Opaka o0yCcIoBIECH HEOOXOIUMOCTHIO
eIe pa3 MPOBEPUTH CBOM HAMEPCHHs JHIIAMHU, BCTYMAIOIMIUMU B Opak,
a TaK)K€ JaeT BO3MOKHOCTH JIIOOBIM 3aUHTEPECOBAHHBIM JIMIIAM 3asiBUTh
O HAJIMYWU MPENATCTBUHM, K TOCYIapCTBEHHOM peructpauuu Opaka. Jluio,
COOOIIMBIIIEE O TAKUX OOCTOATENHCTBAX, 00S3aHO CAaMOCTOSTEIILHO TIPE/I-

"' Tam xe.
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CTaBUTh JOKa3aTEIbCTBA MPEMATCTBUN Ha BCTYIUICHHE B Opak, a Ha opras
3AT'C, ipu 3TOM, BO3JIOkKEHA 00S3aHHOCTH MPOBEPKH MOMJIMHHOCTU TaKUX
JI0Ka3aTeNbCTB.

bpak peructpupyercsa B nomemennn oprana 3AI'C, kyna Oyayiiue
CYNpyTrd MOJAIOT 3adBJICHUE. B HCKIIIOUMTENBHBIX CAydasX pPEerucTparius
MOET OBITh OCYIIECTBIICHA B MEIUIIMHCKOM YUYPEXKICHUHU, JOMa WU
B MECTax JIMIICHUS CBOOO/IBI.

['ocynapcTBeHHast peructpanus 3akiatoydeHuss Opaka MPOU3BOJUTCS
B 00513aTE€JIbHOM MPHUCYTCTBUH JIUI, BCTyMaOMMX B Opak. [lo ux xemanuto
pPErUCTpALUS MOKET MPOU3BOAUTHCSA B TOPKECTBEHHOM 0OCTaHOBKE.

[Ipu momaue JOKyMEHTOB Ha PETHCTpalMi0 Opaka, OyayluM CYIpy-
ram TpeIOCTaBIICHO MpaBo BbIOOpa (haMIUIMK TOCTIE 3aKII0UYCHHUS Opaka.
Takum oOpazoM, KaxaAblid U3 JIUI], BCTYNAIOIMMX B Opak, MOXKET OCTaBUTh
CBOIO (haMUJIHIO, B3STh (haMUJIHIO OYIyIIETro CyNpyra Wik BeIOpath hamu-
U0, 00pa30BaHHYIO TIOCPEJICTBOM MPUCOSTUHCHHUS (aMIIIMK >KCHBI
K pamunuu myxa. B TakoMm ciyuyae daMuiusg mpu HamucaHuUU OyIeT COo-
eAUHATHCS nepucoM U o0mas paMuius CyrnpyroB HE JIOJDKHA COCTOATH
Gotee YeM U3 ABYX (haMHIIHii .

@dakT perucTpaiuu 3aKJIYeHHs Opaka MOATBEPKIAaeTCS BbIIaH-
HbIM opraHoM 3AI'C cBUIETEIBCTBOM O pEerucTpalu Opaka, B KOTOPOM
yKasbiBaeTcs ¢aMuiaus (B TOM YHCIE JO M TOCJE 3aKIIOUeHHUs Opaka),
UM, OTUECTBO, JlaTa U MECTO POXKJICHUS, T'PaXIAHCTBO, HAI[MOHAJIb-
HOCTh KaXXJOTO U3 JIHII, 3aKII0YaroNMX Opak (eciau ykazaHa B 3allUCH
aKTa 0 3aKJII0YCHUN Opaka), HOMep M JaTa aKTOBOMW 3aIMCH, MECTO TOCY-
IapcTBeHHOU peructpanuu (HaumeHoBanue opraHa 3AI'C) u nmarta BhI-
Ja4u CBUJCTEIHCTBA.

Y pYKOBOAWTENS OpraHa 3alkcH aKTOB T'PakKIaHCKOTO COCTOSHUS
€CTh MPABO HAa OTKA3 B PETUCTPAIIMU 3aKITIOYEHUs Opaka, €CIM y HEro €CTh
J0Ka3aTeIbCTBA OOCTOSTEIBCTB, MPEMSITCTBYIOMUX PErUCTpaiuu Opaka.
Crnenyer ckas3arb, 4TO JIMIIA, BCTyMAKOIME B Opak, UMEIOT IIpaBoO Ha 00ka-
JIOBaHWE JAHHOTO OTKa3a.

[lepen BcrymneHuem B Opak Oyayliue Cynpyrda MOTYT IPOUTH MeAu-
IMHCKOE oOcnenoBanue. OOcae0BaHNE SIBISETCS O€CIUIATHBIM ISl TPaXK-
naH Poccuiickoit denepaniuv U MPOBOJUTCS MO MECTY KUTEILCTBA Oyy-
MUX CYNPYTOB B paMKaxX peajH3alliy MPOrpaMMbl 00s3aTEILHOTO MEIH-
IIUHCKOT'O CTPaXOBaHMS.

"' Tam xe.
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CTopoHBI MOTYT MPOUTH AaHHYIO MpOIEnypy Mo xenanuto. CBene-
HUS, COOOIIEHHBIE B pe3yibTaTax OOCIEIOBAaHMS, COCTABISIOT MEIHUIIIH-
CKYIO TalHYy.

B nacrosmee Bpems B Poccun meauimHckoe oOcienoBaHue Oymy-
MUX CYNPYTroB HE TOJYYUIIO IIMPOKOTO pacmpocTpaHeHus. OTCyTCTBHE
CHCIUATM3UPOBAHHBIX MEIUIIMHCKUX YUPEKICHUHN, )KU3Hb B PEKHME KO-
HOMHH BPEMEHH, a TAaK)Ke HU3Kasi OCBEIOMIICHHOCTh HACEJICHUS 00 OKa3bI-
BAaE€MBbIX yCJIyTaxX, SIBISIOTCS BEPOSTHBIMHU MPUYUHAMHU HEOOJBIIIOTO KOJIH-
YyecTBa OOpalleHUH.

§ 4. PacTop:xeHne U npeKpauieHue Opaka

CeMeiliHOE 3aKOHOIATENBCTBO B Poccun yCcTaHaBIMBAET ABE MPaBO-
BbIE KaTETOPHUU: pacTOp)KEHHE Opaka u ero mpekpaiieHue. [Ipekpaiienue
Opaka mpesmojiaraeTcs Kak 1o IpuIuHe CMEPTH OJTHOTO M3 CyHPYTroB (HIIH
MIPU3HAHUE €T0 YMEPIIUM B CYJI€OHOM MOPSIAKE), TaK U MO MPUYUHE pac-
TOp>KEHHUs Opaka Mo KEeJaHUI0 OJHOTO WU O00UX CYyNpyroB (MJIM OINEKY-
HOB HEJIEECNOCOOHBIX CyNpyroB). M3 3TOro ciieayer, 4To «IIpeKpalieHue
Opaka» — 93TO 0ojiee IMPOKas MpaBOBas KAaTETOpHs, a «PACTOPKEHHE
Opaka» — 3TO €€ IJIaBHasi COCTaBHas 4yacTh. B ciiydae pacTopkeHus: Opaka
10 BOJICU3BSBJICHUIO OJIHOTO M3 CYNPYTrOB, 3aKOHOM IPEAYCMOTPEH P
orpannueHui. Kak yxe yka3pIBaJloCh paHee, My HE UMEET IpaBa 0e3 co-
rJIacusi KE€HbI BO30YXKJIaTh J€J0 O pacTOp>KEHUU Opaka BO BpeMs ee Oepe-
MEHHOCTH M B TEUEHHUE T'0JIa MOCJE POXKIACHUS peOCHKA.

Takum 00pa3zoM, mpeKpaileHue Opaka — 3TO npexkpawjeHue 3apecu-
CMPUPOBAHHBIX OPAYHLIX NPABOOMHOULEHUL MedHcOy CYNpy2amu 8 Ces3u
C HACMYNJIEHUEeM ONpedeNeHHblX puoudeckux Gakmoe (ocHosauull,
npedycmompernnvix 6 cm. 16 CK PD):

— CMEPTh OJIHOTO U3 CYNpyroB ((hakTuueckas CMepTh);

— O0OBSBIICHUE CYJIOM OJHOTO W3 CYNPYroB YMEpPIIUM (FOpUIUYE-
CKasi CMEpTh);

— BCJIEJICTBHE BHECECHUS U3MEHEHUS B 3aIllUCh aKTa IPak1aHCKOTo
COCTOSIHUSL 00 M3MEHEHUH I10JIa OJTHUM U3 CYNPYroB (Ha OCHOBAaHUM Me-
JTUIMHCKOI'0 3aKJIFOUEHUSI BpadyeOHON KOMUCCHU MEIUIIMHCKON OpraHu-
3allMM, TIOJIBEIOMCTBEHHON (deaepaqbHOMY OpraHy HCIOJHUTEIbHON
BJIACTH IO BBIPAOOTKE M peaau3aliid TOCYJIapCTBEHHOW MOJIUTUKH
1 HOPMATHUBHO-IIPABOBOMY PETYJIMPOBAHHUIO B cpepe 3apaBOOXpaHEHUS,
O COOTBETCTBHH IOJIOBBIX MPHU3HAKOB MPU3HAKAM OMPESICHHOIO IoJa,
BBIJIAHHOTO B COOTBETCTBUHM C 4. 2 cT. 45.1 denepanbHOro 3aKOHA
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oT 21 Hosi6pst 2011 1. No 323-D3 «OO0 ocHOBaxX OXpaHbI 3I0POBbS TPaXK-
naH B Poccuiickoii denepanumn»).

bpak mnpekpaiaerca gciedcmeue cmepmu 00HO20 U3 CYNPY208,
a makoice 8 caydae oowasieHus cynpyea ymepuium. OOBSBICHUE TPaXk-
JaHWUHA YMEPIIUM C IOPUAUYECKON TOUKH 3PEHUSI paBHO €T0 OMOJIOoTHYe-
CKOU CMEpTH.

CMepTh OJIHOTO U3 CYNPYTOB, KaK U OOBSBICHUE €T0 YMEPIIUM, BJIe-
4yeT 3a co00oM mpekpalieHue Opaka Kak OOBEKTUBHOE, MPEeIyCMOTPEHHOE
3aKOHOM TIOCJIEJCTBHE, HE TpeOylolllee peructpanuu (pakra cMepTH Cy-
npyra. Ha ocHOBaHMM AOKyMEHTa, MOATBEPKIAIOMIETO (aKT CMEPTH CY-
MpyTa, OPraHoOM 3arca BHOCUTCS COOTBETCTBYIOIIAS 3alKCh B KHUTY 3alld-
cell aKTOB TPa)KJAHCKOTO COCTOSIHUS. YKa3aHHBIMU JOKYMEHTaMU MOTYT
OBITH CBUJICTEIILCTBO O CMEPTH WJIM pEIIeHUE cyaa 00 0OBSBICHUH Tpax-
naHnHa yMmepmuM. CBUAETEIBCTBO O cMepTh Bhiaaercs opranoM 3AIC,
MPOU3BOIMBILIHUM rOCYAAPCTBEHHYIO PETUCTPAIMI0 CMEPTH, HA OCHOBAHUU:

— JIOKYMEHTa O CMEPTH YCTAHOBJICHHON (DOPMBI, BBIJJAHHOTO MEJIH-
[IUHCKOW OpTraHu3aIMel Wik 4aCTHONMPAKTUKYIOIIUM BpaduoM;

— BCTYMNUBILETO B 3aKOHHYIO CHIIY PEIIEHUs Cyla 00 yCTaHOBIEHUU
dakTa cMepTH WK 00 OOBABJICHUH JIMIA YMEPIIHM;

— JOKYMEHTa, BBIJJAHHOTO KOMIIETEHTHBIMH OpraHamu, O (akre
CMEPTH JINIa, HEOOOCHOBAHHO PENPECCUPOBAHHOIO U BIIOCJIEACTBUU pea-
OWJIMTUPOBAHHOTO HA OCHOBAHMM 3aKOHA O peaOMIINTAIlMU KEPTB MOJIUTH-
YECKUX PEINPECCU;

— YCTHOTO WJIM MUCHMEHHOTO 3asBIICHUSI CyNpyra, APYTrux 4iCeHOB
CEMbH YMEPIIETrO U 3aUHTEPECOBAHHBIX JIUII.

Takum 00pa3zom, npekpaileHrue Opaka BCIEICTBUE CMEPTH OJHOTO M3
CyIpyTroB WJIU MPU3HAHUS €TO B CYJICOHOM MOPSJIKE YMEPIIUM HE TPeOyeT
roCyJIapCTBEHHOW PETUCTpalu. Y APYroro Cynpyra BOZHHKAET MPaBO Ha
BCTYIUICHHUE B HOBBIM Opak C MOMEHTa TOCYJapCTBEHHOM pErucTpanuu
CMEPTH CyIpyra Wid BCTYIUICHUS B 3aKOHHYIO CHJIy pEIICHHsS cyha 00
OOBSIBICHUM TPAXKIAHMHA YMEPIIUM.

PacTopsxeHne Opaka kak (opma ero NnpeKpaiieHus OCYyIIECTBISETCS
kak B opranax 3AI'C, Tak u B cyJe, ABISSACH MPOSIBICHUEM HE TOJIBKO CBO-
00JIbl BCTYIUICHUSI TPAXJaH B Opak, HO U CBO0OO/BI pa3Boja. OCHOBHBIMU
OpUYMHAMU Pa3BoJia OOBIYHO SIBJIAIOTCS aMOpalbHOE MOBEAEHUE OTHOTO
U3 CynpyroB, KOHMIUKTHI B CEMbE, 3710yMOTPEeOIICHUE aTKOroJieM Uin Oa-
HaJIbHOE «HECXOJCTBO XapaKTEepOB» (CEMENHOE 3aKOHOAATEIBCTBO HE CO-
JEPKUT NIEPEUHS TaKUX MPUYHMH).
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Pactopkenue Opaka mpeKpamiaeT MNpaBOOTHOIICHUS, BO3HHUKIIHE
C MOMEHTA €r0 PErUCTpaLUK.

dopmbl pacTopkeHus: anMuHucTpatuBHas (B opranax 3AI'C) u cy-
nebHas (mpy HAIMYUKA OCHOBAHMI).

3asBiIeHUE O PACTOPKEHUU Opaka MOXKET OBITh MOJAHO KaXIbIM U3
CYNpYroB B OTJIEIBHOCTU JUOO BMECTE, a C XOJAaTaliCTBOM OT MMEHU HeE-
J€eCIOCOOHOT0 CYIpyra MOKET BBICTYNATh €0 OMEKYH.

Pactopxenue Opaka B BUIE aIMUHHUCTPATUBHOM MpPOLIETYPHI BO3-
MOXHO TMpPU HAJIMYUU COTJIacusi OOOUX CYNPYTOB M OTCYTCTBHHM Y HHUX
HecoBepiieHHoNeTHUX aAeteil. Ouu obpamarorcsa B 3AI'C, rae cocTaBisioT
3asBjeHUE. B ciydae OTCYyTCTBHSI BO3MOYKHOCTH Yy OJHOTO W3 CYNPYIOB
au4yHO sBUThCS B opraH 3AI'C, opopmisieTcss OTAEIbHOE 3asBJICHHUE, KO-
TOpO€ YIOCTOBEpsieTCs HOoTapuaibHO. PacTopxeHue Opaka u rocynap-
CTBEHHAs perucTpanus pakta NpOU3BOAITCS B MPUCYTCTBUU XOTs ObI OJI-
HOTO U3 CYIPYroB MO UCTEYEHUU MECALA CO JHS MOJlauyu CynpyraMu COB-
MECTHOTI'O 3as1BJICHUS O PACTOP>KEHUU OpaKa.

3aKOHOM INPETyCMOTPEHA BO3MOKHOCTh PACTOPKEHHs Opaka B opra-
Hax 3AI'C u no 3asenenuro oonoco uz cynpyeos. CormacuHo m. 2 cT. 19
CK P® B ciydae, ecnu OJIMH U3 CYNPYroB MPU3HAH CyJIOM O€3BECTHO OT-
CYTCTBYIOILIUM, HEAEECTIOCOOHBIM MIIM OCYKJIEH 33 COBEPILIECHUE MPECTYII-
JIEHUs K JIMIIEHUIO CBOOOJIBI Ha CPOK CBBINIE TPEX JIET, — OpaK MOXKET
OBITh PAaCTOPTHYT MO 3aSIBJICHUIO JIPYTOro CyIlpyra HE3aBUCUMO OT HaJlu-
YK y CYNPYTOB OOIIMX HECOBEPIICHHOJIETHUX JETEH.

['ocynapcTBeHHasl perucTpanus pacTOp:KeHUsi Opaka MPOU3BOIUTCS
O 3asBJICHUIO OJHOTO U3 CYIIPYTOB, KEIAIOIINUX PACTOPTHYTh OpaK.

B opran 3AI'C ogHOBpEMEHHO C 3asIBIICHUEM O PACTOPKEHUU Opaka
JOJI)KHBI OBITH MPEJICTABIICHBI:

— pellIeHUe Cya O MPU3HAHUU JPYroro cynpyra 0€3BECTHO OTCYT-
CTBYIOILIUM WJIM HENEECHOCOOHBIM, JUOO MPUTOBOP cyda 00 OCYXIEHUU
APYroro cymnpyra K JUIIEHUO0 CBOOObI HA CPOK CBBIILIE TPEX JIET;

— JOKYMEHT, yJI0CTOBEPSIOIIHMI JIMYHOCTD 3asIBUTEIIA.

Ha opran 3AI'C, npunHsBIIMI 3asBJICHHE O pPAcTOpKeHUU Opaka,
BO3JIaraeTcsi 00SA3aHHOCTh M3BELIEHUS B TPEXIHEBHBIA CPOK CYIpyTa, OT-
OBIBAIONIETO HaKa3zaHWe, JTUOO OIMEKyHa HEIEeeCrOCOOHOTo Cymnpyra WiH
JOBEPUTEIHHOTO YIPABJISAIONIETO UMYIIIECTBOM O€3BECTHO OTCYTCTBYIOLIE-
ro CyIpyra, a B clly4ae UX OTCYTCTBUSI — OPraH OINEKU U MONEUYHUTEIIbCTBA
O TIOCTYNUBIIEM 3asiBJICHUU U JlaTe, Ha3HAYEHHOU JJIsl TOCyAapCTBEHHOM
PETUCTPALIM PACTOPKEHUS Opaka.
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B cmydae eciam Opak pacTopraeTcs ¢ HEAEeCIOCOOHBIM JIUIIOM WIIH
OCYKJIEHHBIM K JIUIIIEHUIO CBOOOJIBI Ha CPOK CBBIIIE TPEX JIET, — B U3BE-
IIEHUM TAaKXE YKa3bIBACTCS Ha HEOOXOAMMOCTb COOOIIUTH A0 JaThl,
HAa3HAYEHHOW MJi1 TOCYJIapCTBEHHOM pErucTpalid PacTOpKeHHUs Opaxa,
(haMurio, KOTOPYIO OH U30HUpaET MPHU PaCTOPKEHUH Opaka.

['ocynapcTBeHHAs] perucTpaiusi pacTOp>KEHUsI Opaka Mo 3asiBICHUIO
OJIHOTO U3 CYIPYTOB MPOU3BOJUTCS B €r0 0053aTEIbHOM MPUCYTCTBUHU IO
MCTEUCHHH MeCsLa CO IHs MOJadH 3asBICHIS O PACTOPKCHHH Opaxa'. 3a
pacTtopkeHrue Opaka Ha Tepputropuu Poccuiickonn ®denepanuy B3UMACTCS
rocy/IapCTBEHHAs MOIUINHA.

OO0s3aTeNnbHbIA CY/IeOHBIN MOPSAOK MPUMEHSIETCS, €CIIU Y CYNPYTroOB
HMMEIOTCSI HECOBEPIIIEHHOJIETHUE JIETH, a TAK)XKE OTCYTCTBYET COTJIACHE O/I-
HOT'O M3 CYIIPYTOB Ha €ro pacTOP>KEHUE.

HckoBoe 3asBJIEHUE O PacTOPKEHUU Opaka JIOJKHO OTBEYaTh yCTa-
HOBJICHHBIM TpeOoBaHusAM. K 3asBJICHUIO MPUIIAratoTCs: CBUACTEIHCTBO O
3aKIIIOYEHUN OpaKa, KOMUU CBUAETEIbCTB O POKICHUU ETEH, TOKYMEHTHI
0 3apa0O0TKe ¥ MHBIX UCTOYHUKAX JOXOJOB CYNpPYroB (€CiIH 3asBIECHO Tpe-
GOBaHHE O B3BICKAHHUH- AIMMEHTOB) U APYTUe HEOOXOIUMBIC TOKYMEHTHI .

[Ipy HanMyuMK B3aMMHOTO COTJIACHSI Ha pacTOp:KEHWE Opaka cymnpy-
rOB, UMEIOIINX OOIIMX HECOBEPIICHHOJIETHUX JIETEH, a TaK)KE B OTHOIIIE-
HUU CYIIPYTOB, YKJIOHSIOIIUXCS OT pacTOp>KeHUs Opaka, CyJl pacTopraer
Opak 0e3 BBISICHEHUSI MOTHUBOB pa3Boja. [Ipu pactop:keHun Opaka B Cy-
NeOHOM MOPAJIKE, CYIIPYTH MOTYT MPEJICTaBUTh HA PACCMOTPEHHE Cya CO-
IJIalIeHUe O TOM, C KEM HMX HUX OyAyT MPOKUBATh HECOBEPIICHHOJECTHUE
JI€TH, O MOPSAJIKE BBIIIATHI CPEICTB HA COJCPIKAHUE JAETEH U (WIIN) HETPY-
JOCIIOCOOHOTO HYXJAIOIIErocsl Cynpyra, 0 pasMepax 3TUX CPEACTB, JTUOO0
0 paszfesie 00IIero UMYIIEeCTBa CYNpyroB. B ciyyae eciau OTCyTCTBYET CO-
IJIAlIeHUEe MEXy CYNpyraMu Mo 3THUM BOIIPOCaM, a TaKke B Clydae, ecliv
YCTAHOBJICHO, YTO JIaHHOE COTJIAIICHWE HapylllaeT MHTEpPEeChl NeTel Wiu
OJIHOTO W3 CYIpPYTOB, CyJ O0s3aH: PEIINTh, C KEM M3 poauTesied OyayT

1

Tawm xe.
? T'pumaes C. I1. ITocrateiinbiii kommerTapuii k CemeitHomy kojekcy Poccniickoii Me-
nepauuu: 2-¢ u3ll., nepepad. u jon. — CrneuuansHo as cuctembl APAHT, 2018 //
Hoctyn uz UIII Tapant.py: caitit. — URL: https://base.garant.ru/77603708/ (nata 06-
pamenusi: 23.08.2023).
> Tlocranosienue ITnenyma Bepxosroro Cymna PO ot 5 Hosopst 1998 1. Ne 15 «O mp-
MEHEHHWH CYJaMHU 3aKOHOATEIbCTBA MPU PACCMOTPEHHH JIeTI O PACTOPKEHUU Opakay //
Hoctyn w3 MUIIIT Tapant.py: caitt. — URL: https://www.garant.ru/products/
ipo/prime/doc/12013717/ (nara obpatenus: 23.08.2023).
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MPOXKMBATh HECOBEPIICHHOJETHUE JCTH TIOCIE pPa3BOja; OIMPEICIHTD,
C KOTO W3 POAMWTENIed M B KaKUX pa3Mepax B3BICKHBAIOTCS ATMMEHTHI Ha
aetel; mo TpeOOBaHUIO CYyNpPyroB (OJHOTO W3 HHX), MPOU3BECTH pasJel
UMYIIECTBA, HAXOSAIIETOCS B UX COBMECTHOW COOCTBEHHOCTH; MO TpeOO-
BaHUIO CYIIpyra, HMEIOIIETO MPaBO Ha MOJTyYeHUE COACPKAHUSI OT IPYTOTo
CyIpyTa, OMPEJEeUTh pa3Mep ITOro cojepkanus. B cimydae, ecnu paznen
UMYIIECTBA 3aTParuBaeT WHTEPECHI TPETHUX JIUIl, CYJ BIIPaBE BBIACIIUTH
TpeOOBaHME O pa3jieliec UMYIIECTBA B OTJACIHHOE MTPOU3BOJICTRO.

bpak, pactopraemsiii B opranax 3AI'C, npekpamiaercst co JHA rocy-
TapCTBEHHOW PETUCTPAIMH PACTOPKCHHS Opaka B KHUTE PETUCTPAINH aK-
TOB TPAXKJTAHCKOTO COCTOSTHUS, a B ClTydae pacTOpKeHHUs Opaka B cyjae —
CO JTHSI BCTYIUICHHS PEIICHHUsI CyJia B 3aKOHHYIO cmry. Cya o0s3aH B Teve-
HUE TpeX THEH CO JHS BCTYIUICHHUS B 3aKOHHYIO CHITy PEIICHHS O PacTOp-
KCHUH Opaka, HalPaBUTh BBITTUCKY M3 ATOTO PEIICHUS CYyJa B OPTraH 3aIlv-
CH aKTOB TPaXKIAHCKOI'O COCTOSHHS IO MECTY T'OCYJapCTBEHHOH pErH-
CTpAaIMu 3aKII0YeHUs Opaka.

Cynpyru He BIpaBe BCTYIUTh B HOBBIM Opak, JI0 TIOJYYCHUS CBHJIC-
TEJIbCTBA O PACTOPKEHUHM Opaka B OpraHe 3alHCH aKTOB T'PaXKTaHCKOTO
COCTOSTHUS 110 MECTY YKUTEIhCTBA JIO00TO M3 HUX, WU 10 MECTy TOCyaap-
CTBEHHOW peTHCTpaIliy 3aKIrodeHus Opaka. B ciayuae sBku cympyra, 00b-
SIBIICHHOT'O CYJIOM YMEPIIHMM, WX IMPU3HAHHOIO CyJ0M OE3BECTHO OTCYT-
CTBYIOIIIM, ¥ OTMEHBI COOTBETCTBYIONIUX CYACOHBIX pelieHUH, Opak Mo-
’KeT OBITh BOCCTAHOBJICH OPTaHOM 3aITMCH aKTOB IPaKTaHCKOTO COCTOSHUS
110 COBMECTHOMY 3asBJICHHIO CYIPYIOB, OJHAKO TaKOW Opak HE MOMKET
OBITH BOCCTAHOBIICH, €CJIH JIPYTOM CYNIPYT YK€ BCTYIUII B HOBBIN Opak.

§ 5. OcHoBaHMS U IOPHAIOK
Npu3HAHUs OpaKa HelelCTBUTEIbHbBIM

[Ipyu3Hanne Opaka HENEUCTBUTEIBHBIM, O3HAYaeT BO3BpPAT CTOPOH
B [IPEKHEE MPABOBOE IMOJ0KEHUE. TouHEe, COrJacHO 3aKOHy, Yy JIWII, CO-
CTOSIIIIMX B Opake, MPU3HAHHOM HEACHCTBUTEIIbHBIM, HUKAKUX MPaB U 005-
3aHHOCTEN CYNPYTOB HE BO3HUKAET (32 OTAECIbHBIMU UCKIIFOUCHUSIMH).

Cratps 27 CK PO coaepkXuT ucYepnbIBAIOIINN IEPEUEHb OCHOBAHUI
HEJCHCTBUTEIIBHOCTH Opaka, KOTOPbIA HE MOMJIEKHUT PACIIUPUTEITHHOMY
TONKOBaHUIO. K yKa3aHHBIM B 3aKOHOJATEIBCTBE OCHOBAHUSAM OTHOCATCS:
3aKiIoueHrue (PUKTUBHOTO Opaka; HapyllleHHE YCIOBUH 3aKiIIoueHus: Opa-
Ka, IpeaycMoTpeHHBIX CT. ¢T. 12—13 CK P®; Hanuuue oO6CTOSTEILCTB, KO-
TOpPhIE MOTYT NPEMATCTBOBATH 3aKIIOUCHUIO Opaka, corjacHo cT. 14
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CK P®; cokpblTHE OAHUM M3 CYHpPYyroB OT JAPYroro HAJIMYUS BEHEpUYE-
ckoro 3aboneanus i BUY-undekuu.

llpusedem cmamucmuueckue OauHble U3 MAMEPUATO8 CYOeOHOU
npakmuku. 3a 2019 200 cyowr Poccutickou ®edepayuu paccmompenu
596 oen o mpusnanuu opaxa medeticmeumenvhvim. B 2020 200y xonuue-
cmeo oejl cokpamuiocb 00 440 oen, a 6 2021 200y nokazameinb y8eAUHUICS
na 47 %, 0o 647 den’. Bonvuwurncmeo uz Opaxos 3akaouanucy be3 Hamepe-
Hus cozoams cemvlo. Hampumep, MHOCTpaHHbIE TpPaKJaHE BCTYIAIOT
B Opak JJisl pelIeHUsI MUTPAIIMOHHBIX BOIIPOCOB, CBSI3AHHBIX C MOJIy4YEHUEM
rpaxaanctBa Poccuiickoit @eaeparuu, oOierdyeHusi Mpoueaypbl MHUTpa-
[IMOHHOTO KOHTPOJIsI, MOJyYCHUS BUJIa HA KUTEIbCTBA U JIp.

Cpenu HapyllleHUH, YCTaHOBJICHHBIX 3aKOHOM YCJIOBUH 3aKJIIOUCHUS
Opaka MOKHO BBIJICTTUTH CICAYIOIIHE.

— OTCYTCTBHE B3aMMHOTO JOOPOBOJBHOI'O COTJIACHUS Ha 3aKJI0Ye-
HHe Opaka;

— 3aKJIloYeHue Opaka moj NpUHYKICHUEM;

— 3aKJIl0YeHrue Opaka C JHUIOM, KOTOPOE€ B MOMEHT PErUCTpalvuu
Opaka B CHJIy CBOETO COCTOSIHHSI HE MOIJIO OT/JaBaTh OTYET CBOUM JCH-
CTBUSIM M PYKOBOJIUTH UIMU;

— 3aKJIIoYeHrue Opaka ¢ JIMIOM, HE JOCTUTIIMM OpavyHOro BO3pacra
U HE TOJYYUBIIUM pa3pelieHUus OpraHOB MECTHOTO CaMOYIpPABJICHUS Ha
3aKJII0YeHUe Opaka J0 JTOCTHXKEHUSI OpavyHOTO BO3pacTa.

BTtopas rpyrnmna ocHoOBaHM TpU3HaHUS Opaka HEAEHCTBUTEIbHBIM —
HaJMYue NMPEeTsITCTBUHN K 3aKIIOUCHHIO Opaka:

— JIUYO YaHce cOCMoum 6 0pyeom 3ape2ucmpupo8anHom opake,

— Opak, 3aKII0UYEHHBIA Medcoy OMUKUMU POOCMBEHHUKAMU, TAKXKe
MIPU3HACTCS HEJACHCTBUTEIHHBIM;

— TpU3HaHUE OpaKa medxcoy YCblHOBUMENEM U YCOIHOBEHHbIM,

— HedeecnocoOHOCmb XOTS Obl OJHOTO U3 BCTYNAIOIIUX B Opax.

TpeTbM OCHOBaHWEM [Jid TIpU3HAHMS Opaka HEACUCTBUTEIBHBIM
ABJISIETCS (DAKT COKPBITHS OJHUM U3 CYNPYTrOB OT APYrOoTO HAJIMYHS Y HETO
BeHepuueckoro 3adoneBanus win BUY-undexuuu (m. 3 cr. 15 CK PO).
OcHoBaHueM 15 IpU3HAHKS Opaka HEeJIeUCTBUTEIIHLHBIM SBJISETCS UMEHHO
COKpBITHE, & HE MPOCTO WX HaJIN4ue.

' 0630p cyae6HOI IPAKTHKHY IO JejiaM O MPU3HAHUH Opaka HeleHCTBUTEIbHBIM (YTB.
[Ipesununymom Bepxosuoro cyna P 14 mexabpst 2022 r.) // Joctyn u3z UIIII I'a-
paut.py: cait. — URL: https://www.garant.ru/products/ipo/prime/doc/405846367/
(mara obpamenus: 23.08.2023).
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[locnennum ocHOBaHMEM MpU3HAHUSA Opaka HENEUCTBUTEIbHBIM SIB-
asiercsa ero GukTuBHOCTE. CornacHo 1. 1 ¢1. 27 CK PO ¢pukmuenvim npu-
3HaeTCcs Opak, 3aKII0OUCHHBIN 0€3 HAMEPEHUsI CO3/1aTh CEMbIO.

bpak MokeT ObITh MPU3HAH HEACHCTBUTEIBHBIM B CyJICOHOM MOPS/I-
K€ B paMKax HCKOBOro Mpou3BojacTBa. (CeMeilHOE 3aKOHOJATEIbCTBO
OYEpPUUBAET KPYT JIMI], UMEIOIIUX MPABO MPEABIBUTH UCK O MPU3HAHUU
Opaka HEeICCTBUTEITHHBIM.

Hcren He orpaHUYeH BPEMEHHBIMU paMKaMHU ISl OJIA4M 3asiBIICHUS
0 mpu3HaHuu Opaka HenecTButelbHbIM. CornacHo m. 1 c¢r. 9 CK P® nHa
TpeOOBaHUs, BHITCKAIOIINE U3 CEMEMHBIX OTHOILIEHUN, UCKOBAsl JaBHOCTh
He pacnpocTpansierca. Takum oOpa3om, AEHUCTBUTENBHOCTh Opaka MOMET
OBITH OCITIOpPEHA UCTIOM B JIH000€ BPEMS MOCIE €TI0 3aKIIOUCHHUS.

B pesynbrate paccMOTpeHUs Je€ja CYJIOM, BBIHOCUTCS pEIICHUE
O MpU3HAHUU Opaka HEAEWCTBUTEIbHBIM, JTUOO CYJl OTKa3bIBa€T B HCKE.
[Ipu y0BIETBOPEHUH MCKOBBIX TPEOOBaHUM Cyj 00s3aH B TEUCHHUE TPEX
IHEN CO NIHS BCTYIUICHUS PELICHUS CyJa B 3aKOHHYIO CUJIy HamnpaBUTh
BBIIMCKY W3 3TOTO PEIIEHUS B OPraH 3alMCU aKTOB TI'Pa)JaHCKOTO CO-
CTOSIHUSI TI0 MECTY TOCYJIapCTBEHHOW pEruCTpalluy 3akJrueHus Opaka
(m. 3 ct. 27 CK P®). D10 HeoOxoaumMo 1jis Toro, aroosr opran 3AI'C
MPOM3BEJI aHHYJHMPOBAHHUE 3alMMCH O PETHCTpaAllUM 3aKIIOUCHHUs Opaka
B akToBOM KHUTE. CorynacHo cT. 75 @3 «O06 akTax rpak JaHCKOTO COCTO-
SHUS aHHYJIUPOBAHHE 3aMUCH aKTa FPAXKIAHCKOTO COCTOSIHUS MPOU3BO-
nutrca opraioMm 3AI'C mo mecTy XpaHEHHUs 3alUCU aKTa TPakJaHCKOTO
COCTOSIHUS, TIOJIJIeKAIe aHHYJIUPOBAHUIO, HA OCHOBAHUU PEIICHUS CY-
71a, BCTYIUBIIET0 B 3aKOHHYIO CUITY.

B cootBerctBum ¢ 1. 4 cT. 27 CK PO Opak npusHaeTcsi HEJIEUCTBU-
TEJIBHBIM CO JHS €TO 3aKJII0UCHHsS. DTO 03HAYaeT, YTO Takoi Opak HE UMe-
€T IIPaBOBOT'0 3HAYEHUS CO JHSI €ro rOCyJapCTBEHHON pEerucTpanuu B Op-
ranax 3AI'C, cienoBatenbHO, MpaBa U 00SI3aHHOCTU MEXIY CYIpyTraMu He
BO3HUKAIOT, 3a UCKIIOYEHHUEM CllydaeB, npeaycMoTpeHHbIX cT. 30 CK POD.

Crnenyer UMETh B BUJY, YTO HEACHCTBUTEIbHBIN Opak CUMUTAETCS HE
CYIIIECTBOBABIIIUM, a JIMIIA, €T0 3aKJIFOYMBIINE, CYUTAIOTCS HE COCTOSBIIIH-
MU paHee B Opake.

Cratbs 28 CK PO ycranaBnuBaeT KpyT JIMI, UMEIOIINX MpaBo oOpa-
TUTBCS B CyJ C HICKOM O MPU3HAHUU Opaka HEeJeUCTBUTEIbHBIM. B ciydae
3aKJIIOUYEHUS OpaKa C auyom, He docmueuum 6pauno2o o3pacma, TPy OT-
CYTCTBHM Pa3pelieHrs OpraHa MECTHOI'O CaMOYIIPaBJICHUS HA BCTYILJICHHUE
B Opak, MpaBOM Ha MpPEAbSBICHUE B CYJl MCKa O MPU3HAHWUU Opaka HeaeH-
CTBUTEIIbHBIM HaJIETICHBI CJIEIYIONINE JTULA:
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— CaM HECOBEPIIECHHOJIETHUN CYTIPYT;

— POAUTENN HECOBEPIICHHOJIETHETO CyIpyra (WIH JIMIa, UX 3ame-
HSIOIINE);

— OpraH OMNEeKHU U MONEYUTENbCTBA;

— MPOKYpPOP.

[Ipy HOCTMKEHUM HECOBEPIICHHOJETHUM CYINpyroMm 18 ner mpaBom
TpeOOBaHUS MpPU3HAHUS Opaka HEACHCTBUTEILHBIM 00JIalaeT TOJIBKO cam
ATOT CYyIpyT.

Hck o mpu3HaHUM HEACHUCTBUTEILHBIM Opaka, 3aKJIIFOYEHHOIO ¢ No-
POKOM 80l OOHO20 U3 CYynpy208 (TO €CTh IIPU OTCYTCTBUU JOOPOBOJILHOIO
COTJIacHsl), UMEIOT MTPABO MPEIbIABUTD:

— CYIIPYT, MpaBa KOTOPOI'0 HAPYIIEHBI 3aKIIIOYEHHEM Opaka;

— MPOKYPOP.

HckoBoe 3asiBIICHHE MOXET ObITh MPEIBSIBICHO ITPOKYPOPOM, HO
MOXET OBITh OCTAaBJCHO 0€3 yJOBJICTBOPEHUSI, €CIIH JOOPOCOBECTHBIN CY-
MPYyT BO3paxaer.

[IpenbsiBUTh UCK O MPU3HAHUU HEJCUCTBUTEILHBIM Opaka, 3aKio-
YEHHOTO MpU HAIUYUU Npensmcmeull K ecmynieHuio 6 opak (ct. 14
CK P®), MoryT — 100pOCOBECTHBIN CYyNpyr, CYOpyr MO NPEeabIAYyIIEMY
Opaky, TpOKYpoOp, I€ECIOCOOHBIN CYNPyT B cllydyae MPU3HAHUS BTOPOTO
Cylpyra HeJeecClOCOOHBIM, IPyrue JIMIa, MpaBa KOTOPHIX MOTYT OBITh
HapYIICHBI.

B cnyuae oOHapyxeHus ¢dakTta 3akia04eHHsT (PUKTHUBHOTO Opaka
(HampuMep, B X0J€ MPEIBAPUTEIBHOTO CIEACTBUS W BbI€3/1a HA MECTO
MPECTYIUICHUS) COTPYAHUKH MOJTULIMU, KOTOPOM 00 3TOM CTaJI0 U3BECT-
HO, MOTYT mepenaTh WHOpMaIU0 TPOKYPOPY, MOCKOJbKY OH HMEET
MpaBo OOpPAaTUTHCSA C UCKOM B cyl. Takum mpaBoMm 00JaIaeT TakXe Cy-
npyr, He 3HaBUK O ero GukTtuBHOCTU. Ecnu 00a nuna 3Hanu o Quk-
TUBHOCTH Opaka (Hampumep, OJHa CTOpPOHA yIjaTuia JeHbIU APYTOH,
YTOOBI MOCJE PETUCTpPAlMM Opaka pEelUTh MUTPALMOHHBIE MPOOJIEMBI,
NOJYYUTh T'PaXJaHCTBO B YNPOIIEHHOM mopsiake. CM. cyeOHyI0 Mmpak-
THKY'), — CYJI OTKa3bIBaeT B [IPUHSITHH 3asBJICHUS O IPH3HAHUHI TAKOTO
Opaka HeJIeHCTBUTEIbLHBIM.

' 0630p cyae6HOI IPAKTHKHY IO JejiaM O MPU3HAHUH Opaka HeleHCTBUTEIbHBIM (YTB.
[Ipesununymom Bepxosuoro cyna P 14 mexabpst 2022 r.) // Joctyn u3z UIIII I'a-
paut.py: cait. — URL: https://www.garant.ru/products/ipo/prime/doc/405846367/
(mara obpamenus: 20.08.2023).
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B cnyuae, korma oauH U3 CYIPYTOB CKPBII MPHU BCTYIUICHUU B Opak
OT JAPYTOTO Haluuue y He2o BeHepuueckoz2o 3abonesanus uiu BUY-
uH@exyuu, TPEeAbSIBUTh UCK O MPU3HAHUU Opaka HEIAEUCTBUTEIbHBIM
HMMEET MPaBO TOJHKO T0OPOCOBECTHBIN CYNPYT.

Coenacno ceedenusam, codepaxcawumcsa 6 Qb3ope cyoebHOU Npax-
MUKU NO 0elam 0 NPU3HAHUU OPAKA HedeUucCmEUMEelbHbIM, YMEepHCOe H-
nom Ilpe3uouymom Bepxosnozco cyoa P® 14 dexabps 2022 2. (n. 12)
«Ecnu 6pax 3axnwouen ¢ napywenuem mpebosanuil cmamou 14 CK PO,
Mo ecmb 8ONPeKU YKA3AHHbIM 8 Hell NPensamcmeusm, npago 0o pamums-
¢ ¢ mpeboBaHuemM 0 NPUSHAHUU MAKO20 Opaka HeoelucmeumelbHblM
npeodoCcmasieno HACIeOHUKAM, CUUMAOWUM, Mo UX npasa 3axKiioueHu-
em 9mozo bpara Hapyuienvl' ».

llpu paspewenuu cnopa cyoom nepeou UHCMAHYUU YCMAHOBIEHO,
umo 8 aseycma 1992 200a meaxncoy O. u B. 3axnmouen bpax, komopulii pac-
mopenym 31 aseycma 2011 2o0a. {o pacmopoicenus bpaxa ¢ B. 30 anpens
2011 200a 3axnouen opak O. ¢ 3. 9 ageycma 2018 200a O. ymep.

Paspewas cnop, cyo nepeou uncmanyuu ucxooun u3z mozo, 4mo
JI. aensemcs nacneonuxkom O. nepeoul ouepeou u JUYOM, NPA8a KOMopo2o
Hapyuienvl, NOCKOIbKY Ha damy 3aknodeHus opaxa 30 anpena 2011 2o0a
mexncdy O. u 3. ee omey O. cocmosn 8 3ape2ucmpupo8anHom bpake ¢ ma-
mepvio ucmya — B., umo sAensemcs ocHo8aHuem OJisl NPUSHAHUA Opaka
HeOoeucmaumenbHuIM.

Yooenemeopssn uckosvie mpebosanus JI., cyo npuwien x 6v1800y
O MOM, YMO OHA 8 CUNY 3AKOHA S6IAemcs HACIeOHUKOM UMYUlecmad,
ocmasuie2ocs nocie cmepmu ee omya. CredosamenvHo, JI. ovina enpase
Ha ocHosaHuu abzaya yemeepmoeo nyukma 1 cmamou 28 CK P® mpebo-
8amo NPUsHAHUS OPAKA HeOelCMEUMeNbHbIM .

PaccmoTpenue nena o NMpU3HAHWM HEJNCHCTBUTENBHBIM Opaka, 3a-
KJIFOYEHHOTO C JIUIIOM, HE JIOCTUTIIUM OpavyHOTr0 BO3pacTa, a TaKke C JIu-
IIOM, TIPU3HAHHBIM CYJOM HEJIEeCTIOCOOHBIM, TTPOU3ZBOJAUTCS C 00sI3aTeIb-
HBIM Y4YacTHEM IPEJCTaBUTEIEH OPraHOB OINEKW M MOMEYUTEIHCTBA. ITO
00yCIIOBJICHO 3aJayaMM, BO3JIO)KCHHBIMH Ha OpPraHbl OMEKH U TOMEYH-
TEJLCTBA, 110 3aIIUTE MPAB U UHTEPECOB HEJACECIOCOOHBIX U HECOBEPIIICH-
HOJICTHUX TPAXKJIaH.

Ha tpeGoBanust o mpu3HaHuu Opaka HEIEUCTBUTEIbLHBIM CPOK MCKO-
BOM JTaBHOCTH HE pacmpocTpaHsercs. VckimoueHns coCTaBIsItOT TpeOoBa-
HUS O IPU3HAHUU Opaka HeJAEHCTBUTEIbHBIM B ClIyyae MPEIbIBICHUS O/I-

1

Tawm xe.
2

Tawm xe.
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HUM M3 CYNPYrOB TaKOTO TPEOOBAHUS MO OCHOBAHHSAM COKPBITHS JIPYTUM
CynpyroM OT Hero (Hee) Haiuums BeHepuueckou Oosiesnu uiau BUY-
MH(EKIUYU MIPU BCTYIJICHUHU B Opak.

I'. obpamunacs 6 cyo c uckom x E. 0 npuznanuu o6paxa, 3aKioueHHo-
20 medxcdy ee omyom X. U OMEEMUUKOM, HedelucmaeumenvHolM. B obocHo-
saHnue ucka I'. ykazana, ymo Ha MOMeHm pe2ucmpayuu opaxka ee omey co-
cmosin 6 bpake ¢ ee mamepwvio J1.

Pewenuem cyoa nepeoii uncmanyuu 6 y0061emeopeHUU UCKOBbIX
mpebo8aHUll OMKA3AHO 8 C853U C NPONYCKOM CPOKA UCKOBOU OABHOCMIU.

Anennayuonuvim onpeoenenuem peuieHue cyod OMMmeHeHOo, bIHeCeHO
HOB0€ peuteHue 00 YO081emBOpeHUlU UCKOBbIX MPebOBAHULL.

Ommensia peuieHue cyoa nepeou UHCMAaHyuu, U y0081emeopsis UCKO-
8ble mpeboB8aHus, Cy0 anelIAYUOHHOU UHCIAHYUU UCXOOUT U3 Clledyoue2o.

llpu paspewenuu cnopa cyoom nepeou UHCMAHYUU YCMAHOBIEHO,
umo 3 mas 1948 cooa mexncoy omyom ucmya X. u mamepwvio ucmya Jl. 3a-
peaucmpuposan opax. 30 dexabps 1965 200a medxncoy omyom ucmya X.
u E. 6vin 3apecucmpuposan 6pax. 2 dexaops 2004 2ooa X. ymep.

Coenacrno npoegedennoi omoenom 3AI'C nposepxe 3anucu o pac-
mopoicenuu opaxa mexcoy X. u JI. ne umeemcs. B 6o3padxceHusx Ha uck
npeocmasumenem OmeemuuKka 3as671€H0 0 NPONYcKe CPOKA UCKOBOU 0as-
Hocmu, npedycmomperno2o nyukmom 4 cmamou 169 CK PO’

B coomsemcmeuu ¢ nynkmom 1 cmamovu 9 CK P® na mpebosanus,
gblmeKanwue U3 cemMeunblx OMmHOWEeHUU, UCKOBAsl 0A8HOCMb He PACHPO-
CMPAaHAemcs, 3a UCKIIOYeHUueM Clydaes, eciu CpoK Ol 3auumol HApY-
wennozo npasa ycmauosien CK P®. Coenacno nynkmy 3 cmamou 15
CK P®, eciu 00no u3 1uy, 6cmynanowux 8 Opax, CKpvlio om 0py2020 Juyd
Hanuuue eeHepuyeckou oone3nu unu BUY-ungexyuu, nocneonee enpase
obpamumucs 8 cy0 ¢ mpebosaHuem 0 NPUSHAHUU OpPaKa Heoelucmeumellb-
Hoim (cmamovu 27-30 CK PD).

K npusnanuro mnedeticmeumenvhviM 0Opaka 6 COOMEEMCMEUU CO
cmamveu 15 CK P® npumeHnsaromcs cpoku UCKOBOU 0ABHOCMU, YCMAHOB-
nentvle cmamoeil 181 I'K P® 0ns npusHanus ocnopumot cOenxu Heoeli-
cmeumenvtou (n. 4 cm. 169 CK P®D).

U3 npusedennvix nopm CK PD cnedyem, umo cpok uUckoeol 0aeHO-
cmu no mpebo8aHuiM 0 NPUHAHUU OpPaKa HeoeuCmeUmMealbHbIM NPUMEHSI-
emcsi MOJIbKO 8 cyuae npeovAsleHUs OOHUM U3 CYNPY208 MaKko2o mpeodo-
BAHUSL NO OCHOBAHUSAM MO20, YMO OPY2Ol CYNpye CKpbll Om He2o (Hee)

"' Tam xe.
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Hanuyue 6eHepuyeckou oonesnu uiu BUY-ungexyuu npu ecmynienuu
6 bpak. Ha mpebosanus o npuznanuu 6paxa HeoetucmseumenbHbiM no UHbIM
OCHOBAHUSIM CPOK UCKOBOU OABHOCMU He PACHPOCMPAHSAEMCsl, 8 C8A3U C YeM
861600 Cy0a nepsol UHCmaHyuu o nponycke 1. cpoka ucko8oi 0asHocmu oc-
HOBAH HA HENPABUTLHOM NPUMEHEHUU HOPM MAMEPUATIbHO20 Npasd.

B coomsemcmeuu ¢ a63. 4 n. 1 cm. 28 CK P® mpebosams npusmna-
HUs OpaKa HeoeucmeumelbHblM 61Npase, 8 MoM yucie, opyaue auya, npasa
KOMOPbBIX HAPYUIeHbl 3aKII0YeHUeM OpaKad, Npousse0eHHbIM C HapyueHuem
mpebosanuti cm. 14 CK P®. He oonyckaemcs 3axntouenue bpaxa mexicoy
JTUYAMU, U3 KOMOPBIX XOMSs Obl 0OHO JUYO VIHce COCMOUmM 8 OpyeoM 3ape-
eucmpupoganrHom opaxe (a63. 2 cm. 14 CK PD).

I'. aensaemces 0ouepwvio u HACTEOHUKOM Nepeoti ouepedu ymepuieco X.,
Komopulul 3apecucmpuposan bpax c¢ E., panee 3apecucmpupoeas opyeoii
Opax, 6 ces3u C 4em OHA umeem Npaso mpebosamv NPU3HAHUSL OpaAKa He-
0eUCMBUMENIbHLIM N0 OCHOBAHUAM HAPYWEHUs mpebo8anull cmamovu
14 CK P® npu ezo 3axnouenuu.

C yuemom u3nodx#ceHHo2o, cy0 aneiiayuoOHHOU UHCMAHYUU NpUuULel
K 661800 06 YO0BIEMEOPeHUU UCKO8bIX mpebosatuii I,

B cootBerctBun ¢ 1. 1 ct. 29 CK P® B HEKOTOPBIX Cilydasx Cyll MO-
KET MPU3HATh HEJECHCTBUTEIBHBIM Opak JEHCTBUTENBbHBIM. Tak, CyJ MO-
KET MPU3HATH Opak JACHCTBUTEILHBIM, €CJIM K MOMEHTY PaCCMOTPEHUSI Je-
Ja O MpU3HAHUM Opaka HEJIECUCTBUTENBHBIM OTHAIHA T€ OOCTOSATENbCTBA,
KOTOpbIE B CHIJIy 3aKOHA NPEMATCTBOBAIM €ro 3aKIO4YeHHIo. Peub uaer
0 caHaluM Opaka, TO €CTh O BO3MOXHOCTH TMPHU3HAHUS CYJIOM HOpHUAUYE-
CKOM CHUJIBI 32 HEJEUCTBUTEIBbHBIM OPaKOM, €CJIM 0OCTOSITENbCTBA, MPETISIT-
CTBYIOIIUE €r0 3aKIIOUCHUIO0, IEPECTAIN CYIIECTBOBATb.

CaHarnyst HeICMCTBUTEILHOTO Opaka BO3MOKHA B CJICAYIOIIUX CITyJasiX:

— ecqii Opak ObLI 3aKJIFOYEH IIPU OTCYTCTBUU JOOPOBOJBLHOIO BOJIE-
U3BSIBIICHUS OJTHOTO W3 CYNPYTOB, HO BIIOCIEJICTBUU CYNPYT T0OPOBOJIBLHO
BBIpA3WJI CBOE COIJiacHe Ha ATOT Opak;

— ecni Opak ObUT 3aKJIFOYEH C JIMIOM, HE JOCTHUTIIMM OpavHOTO

BO3pacTa — MOpPU JOCTUKECHUHU HECOBEPIICHHOJETHUM CYIIPYIOM COBEp-
ICHHOJICTHS,
— NpU HAJIUYUU JPYroro 3aperucTpUpPOBAHHOTO Opaka — ecliu

OpeAbI Ay Opak MpeKpalleH Wik TPU3HaH HEJIEUCTBUTEIIbHBIM;
— ecni Opak ObLI 3aKJIFOYEH MEXY YCHIHOBUTEIIEM U YCHIHOBJICH-
HBIM IIPU OTMEHE YCHIHOBJICHUS;

"' Tam xe.
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— B CJIy4Yae 3aKJIF0OUeHMsl Opaka ¢ HeJIeeCIOCOOHBIM JUIIOM — €CIIU
CyIpyT BBI3JOPOBEN U OTMEHEHO PEIIEHUE CyJa O MPU3HAHUU €TO HEJEe-
CITIOCOOHBIM.

OO61iee mMpaBOBOE MOCTEACTBUE MPU3HAHUS Opaka HEJICHCTBUTEINb-
HBIM 3aKJIIOYAETCS B TOM, YTO TaKOM OpaK CUMTAETCS HUKOI/JAa HE CyIle-
cTtBoBaBIIMM. ClIeJOBATENIBHO, ¥ CYNPYTrOB HE BO3HUKACT HUKAKUX JIMY-
HbIX M HMMYIIECTBEHHBIX TIpaB, BbITEKaromux u3 Opaka (m. 1 ct. 30
CK P®). Tak, He BO3HMKaeT mpaBa UMETh OOIIyIO (paMuiuio, IpaBa Ha
AJTMMEHTHI, IPaBa HA YaCTh COBMECTHOI'O UMYIIIECTBA U JPYTHUE TPaBa.

K umymniecTBy, npuoOpeTeHHOMY COBMECTHO JIUIIAaMH, OpaKk KOTOPBIX
MPU3HAH HEACHUCTBUTEIbHBIM, NPUMEHSIIOTCA HOpMbI [ K PD o poneBou
COOCTBEHHOCTH, a HE CEMEHHOE 3aKOHOJATEIbCTBO O COBMECTHOU COO-
CTBEHHOCTHU CYINpyroB. bpauHslil JOroBOp, 3aKJIIOYEHHBIA TAKUMHU CYIIPY-
ramMu, Tak)Ke MPU3HAETCS HEACHCTBUTEIbHBIM C MOMEHTA €T0 3aKITFOUCHUS
Y HE BJICYET IOPUIMYECKUX MOCIEICTBUM, 32 UCKIIIOUCHUEM TE€X, KOTOPHIE
CBSI3aHbI C €r0 HEAEHCTBUTEIBbHOCTHIO. K JOTOBOPY MPUMEHSIIOTCS MOJIO0-
»kenus cratei 166—167 I'K P®D, kacaromnuecss HUUTOXKHOCTH CICIIKH.

[Ipu3Hanue Opaka HEACHCTBUTEILHBIM HE BIWSET Ha IMpaBa JCTEH,
POKJICHHBIX B TaKOM Opake WM B TEUCHHUE TPEXCOT JHEH CO JHS MpU3HA-
Hus ero HenectBuTenbHbIM (1. 3 ¢T. 30 CK P®). CinegoBarenbHO, OTIIOM
peOeHKa MpU3HAETCS MYX MaTepH, a JAETH, POXKICHHBIE B TaKOM Opake,
HaxOoJsTCS B YCTAaHOBJIEHHOM POJICTBE ¢ 00oumu poautensiMu. [Ipesymii-
IS OTIIOBCTBA MOKET OBITh OCIIOPEHA TOJIBKO B CYJI€OHOM MOPSIIKE.

Takum o6pa3zom, Ha Tepputopun Poccuiickoit deneparuu 3anuiia-
eTcs TOJIbKO Opak, 3akitoueHHbIN B opranax 3AI'C. Takoil Opak mopoxma-
€T MPABOBBIE MOCIEACTBUA HE TOJBKO MEXAY CyNpyramui, HO U APYTUMHU
YJI€eHAMH CEMBH.

Kak yrnoMuHanoch paHee, B HACTOAIIEE BPEMsI CyNIPYTrd UMEIOT BO3-
MOHOCTh BBIOpaTh JBa PEKUMa HUMYIIECTBA CYNPYTrOB: 3aKOHHBINA WM
JIOTOBOpHOW. Bo3MoOXkHa cuTyalus, Korja B Opake OTHOCUTEIBHO UMEIO-
HIErocsl B CEMbE UMYILIECTBA OyAYT JIEMCTBOBATh 00a pexxuma.

[Ipuznanue Opaka HEOEHCTBUTENBHBIM IO MaTepHaiaM CyAcOHOM
MPaKTUKK TMO3BOJISIET CAEIATh BBIBOJI O HAIMYMM TEXHUYECKHX MPOOJIEM,
HE MO3BOJISIIOIIMX YCTaHOBUTH opraHamu 3AI'C B MOMEHT perucTpanuu
Opaka Hajmuuue Opaka JEMCTBYIOIIEro, a TAKKE YMBICET OJTHOTO WK 000-
UX CYyIpYroB B 3aKJIIOUCHUU Opaka ¢ «IIOPOKOM», Hanpumep, GUKTUBHOTO.
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Bonpocs! 11 CaMOKOHTPOJIA:

1. JlaitTe onpenenenue Opaka.

2. OxapaxkTepu3yiTe NPUHIUNB KaK OCHOBHBIC Hauajla OpadyHbIX
OTHOLIECHUM.

3. HazoBute ycioBus 3akirodeHusi Opaka, KaKMMHU JOKYMEHTaMU
MOYHO MTPOBEPUTH CyObEKTa HA COOTBETCTBUE ITUM YCIOBUSIM?

4. PacckaxuTe 0 MOpsAKE 3akitoueHus Opaka. MOXKHO JU 3aperu-
CTpUPOBATH Opak "uepe3 6 MecCsIeB MOCIIE MO1aun 3asBICHUS?

5. Kakum 00pa3zoM mpekpamiaercsi 1 pactopraercs Opak B COOTBET-
CTBHM C POCCUHCKUM 3aKOHOJIaTEIbCTBOM?

6. Ilepeuncnute ocCHOBaHUS MPU3HAHUS OpaKa HEIEHCTBUTEIBHBIM.
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I'T1ABA 4. IIPABOOTHOLIEHUS MEXXIY CYIIPYTAMUA
§ 1. JIuunbie mpaBa u 00A3aHHOCTH CYNIPYIOB

TpaauIMOHHBIN CEMEWHBIM COK3 IO CBOEW NPUPOAE HENOCpen-
CTBEHHO U OJMHAKOBO 3aTparuBaeT KW3Hb 000UX CYIMpPYroB, YTO OIMpe/e-
JIsSieT B3aUMHOCTb U MAapUTETHOCTDH (OT JIaT. paritas «paBeHCTBO») MX IMpaB
1 00513aHHOCTEM, BCSI COBOKYITHOCTh KOTOPBIX BO3HUKAET C MOMEHTA T'OCY-
JapCTBEHHOM perucTpanuu Opaka. [1o comeprxaHuio Bce mpaBa v 00sA3aH-
HOCTH CyIpYroB MPUHSITO MOJAPA3IEATh Ha ABE OOJBIINE TPYIIIBI — JIHY-
HbIC HECUMYIIIECTBEHHBIE U UMYILIECTBCHHBIE.

be3ycioBHO, MpaBy HE CBOMCTBEHHO BTOPraThCi B Cepy JMUHBIX
B3aMMOOTHOIIIEHUM cymnpyroB. Kak mpaBuio, 310 chepa AeUCTBUA OPYTUX
COIIMAJIBHBIX HOPM (HOPM MOpaJIM, ATUYECKUX, PEIUTHO3HBIX U Jp.).
TONBKO OTHENBHBIE ACMEKTHI JUYHBIX OTHOIIEHWN CYNPYyTrOB UMEKOT 3HA-
YeHUe Ui IpaBa. OTO, B YACTHOCTH, JIUUHbIE HEUMYUIECMBEHHbIE OMHO-
wieHusl, T.€. OTHOIICHUS CYNPYyroB, YPEryJIUpPOBAHHBICE HOpMaMH ITpaBa
Y BO3HHUKAIOIIME [0 TOBOJY HEMAaTepUANIbHBIX, AYXOBHBIX Omar (m. 1
cT. 150 'K P® oTHOCHT K Takum OJsiaraM >KU3Hb U 3I0POBBE, TOCTOMHCTBO
JUYHOCTH, YECTh, 100pOE UM U JIp.)

JInuHbIE HEMMYILECTBEHHBIE MpaBa U OOSI3aHHOCTH CYIpPYroB, 3a-
kpemieHHble B riaBe 6 CK P® mo Oombiield 4acTH KOHKPETU3UPYIOT
Y pa3BUBAIOT TNOJOXKeHUusl riaaBbl 2 KoHcturynum P®, ycranaBimuBaro-
M€ MmpaBa W CBOOOABI YEJIOBEKAa M rpakjaHWHA. ['J1aBHOM OCOOEHHO-
CTBHIO JIMYHBIX IIPAB SBISETCA TO, YTO OHU SIBISKOTCS HEOTHEMJIIEMBIMHU
M HE MOTYT OBITh OTMEHEHBI WM OTPAHUYCHBI MyTEM 3aKJIIOUYECHHUS CO-
TJIAICHUST MEXY CYIPyraMu, HE 3aBUCAT OT T'PaXKIAaHCTBA WJIA PEIIUT U-
O3HOU MPUHAIIEKHOCTH.

CK PO Briaenser clieayonne JUIHbIC MpaBa CyNpyros.:

— MpaBO Ha CBOOOJHBIA BBIOOp pojia 3aHATHUM, mMpodeccun, MecTa
npeobiBanus U xuTenbeTBa (1. 1 ¢T. 31 CK PO);

— IPaBO Ha COBMECTHOE PELICHUE BOIPOCOB CEMEMHOW KU3HM, UC-
XO0JIs1 U3 MPUHIMIIA paBeHcTBa cynpyros (1. 2 ct. 31 CK P®);

— nipaBo BeIOOpa cynpyramu pamunuu (ct. 32 CK PD).

B Poccuiickoii Umnepuu, kak U OONBIIMHCTBE CTPaH XPUCTHUAH-
CKOW TpaJUIIMU, JUYHBIC CYNPYKECKHUE OTHOLICHUS OCHOBBIBAJIKNCH HA
Tpuajge — eAuHOW (paMuiauu, o0IlIEeM MEeCTe KUTEJIbCTBA U MPUHATHUEM
XKEHOM COoIMaJIbHOTO cTaTyca Myxa. Kak mpaBuio, keHa cieipoBaia 3a
My)eMm. OIHaKO B MOCKOBCKOM TIpaBe€ HE OBLIO CTPOroro MMIEpaTH-
Ba — MECTO JKMTEJILCTBA MOTJIO ONPEIECIATHCS U MECTOM MPOKHUBAHUS
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KEHbI (B 3TOM cllydae MYX Kak Obl MEHSJICS POJIbIO C KEHOU — MPUHO-
CHJI €Y IPUJIAHOE U T. z[.)l.

CerosiHs KaxJplii U3 CyImpyroB CBOOOJIEH B BbIOOpE poja 3aHSITHH,
npodeccuu, MecTa MpeObIBaHUS M MECTa JKUTEIHCTBA.

B cootBercTBuu co cr. 20 'K PO mecTtoMm xuTenbscTBa cynpyra npu-
3HAETCA MECTO, TJI€ OH MOCTOSIHHO WJIM MPEUMYILIECTBEHHO MPOXKUBAET .
B nopeBomtoninonnoit Poccuu cyiectBoBasia 00513aHHOCTh COBMECTHOTO
npoxuBanus cynpyroB (cT. 103 Coga 3akoHoB Poccuiickoit Umnepun),
YTO MOAPA3yMEBAJIO 00SI3aHHOCTH JKEHBI CIEAOBATH 32 MY>XEM IIPU H3Me-
HEHUU MECTa KUTENbCTBa. Takas 00s13aHHOCTh COXPAHSAETCS CETOJIHS B 3a-
KOHOJIaTeIhCTBAX MHOTHUX 3apyOekHBIX rocyaapctB. Hampumep, B I'pe-
uuu, bosrapuu u ap.

Cewmeitnbiii koaekc Poccuiickoit denepannu He ycTaHaBIMBAET 00si-
3aHHOCTHM COBMECTHOI'O MPOXKUBaHUS CynpyroB. OQHaKo, OYEBUIHO, UYTO
ceMbsi MOXKET 3()PPEKTUBHO BBIMOJHATH CBOM (YHKIIMU TOJIBKO MPHU COB-
MECTHOM IPOKUBAHUU CYIIPYTOBY .

[IpaBo Ha COBMECTHOE PEIIEHUE BOMPOCOB CEMEWHOW KU3HU TaKKeE
OTHOCHUTCS K JIMYHBIM HEUMYIIECTBEHHBIM MpaBaM CyIpyroB. OmNbIT ce-
MEWHOTO OOIIEHUS U MPUHATHS COBMECTHBIX PEIICHUH MO 3HAYUMBIM BO-
pocaM CEMENHOM KU3HU Ha YCJIOBUSAX B3aUMHOMN NMOAACPKKUA U YBaKECHUS
oOyuaeT 4ejoBeKa MPEOJIOJICHUIO droM3Ma, 3aKkiagbiBas, TaKUM o0pa3oMm,
OCHOBBI 37J0POBOI IpakAaHCTBEHHOCTU. FIMEHHO B ceMbe, KaK M B IIKOJIE,
dbopMuUpyeTCS U KPEMHET MPABUIBHOE OTHOUIEHHWE K OJM3KHUM, a 3HAYMT,
U K CBOEMY HapoJy, OOIIECTBY U TOCYIapCTBY B 11eJIoM. [IpeeMCcTBEHHOCTH
MOKOJICHHWI, HAYMHASICh B CEMbE, HAXOJUT CBOE MPOJOJKEHUE B JIOOBU
K MPEIKaM 1 OT€YECTBY, B UyBCTBE COMPUUYACTHOCTH K UCTOPHUH.

[Ipu 3akmrodeHun Opaka Cympyrd MO CBOEMY >KEJIAHUIO BBIOMPAIOT
dbamMuaro. ITo0 MOXKET ObITh: (paMUJIUS OJHOTO M3 HHUX KakK oOImas; Kax-
IBbIA COXpaHSET CBOIO N00pauHylo (GaMUIIMIO; TPUCOCAUHSIET K CBOEH (a-
MUJIMIO JPYToro cymnpyra, (Hampumep, aoOpauHas dhamuiaus xeHsl [loma-
HElKas IpucoeauHseTcs K paMuiuu Myxa SBud, TakuM oOpazom o0pa3zy-

' Hesommn K. A. McTopust pOCCHIICKHX TPaKIaHCKHX 3aKOHOB: B 2-X 4. — MOCKBa,
2005. — Y. 1 — C. 234-242.

* Tpaxknanckuit kogexc PO (uacts nepsast) ot 30.11.1994 r. Ne 51-D3 (B pex. eje-
panbHOTrO 3aKkoHa OT 24.07.2023 1. Ne 351-D3).

> IMuenunnesa JI. M. Cemeiinoe npaBo Poccum: y4eOHHMK JUIsi CTYJIEHTOB BBICIIUX
y4eOHBIX 3aBeJCHM, oOyJarommxcs no crnenuanbHocTH «HOpucnpyneHuus». — 6-e
u3., nepepad. — Mocksa: Hopma, 2009. — 190 c.
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eTcsa HoBas (pamunus cynpyroB SBuu-Ilomanernkue). Henb3s coeauHsTh
dbamMunuu, eciau 10 Opaka OHU YK€ SIBIISIOTCS JJBONHBIMU.
[lepemena dhamMuinu OJTHUM U3 CyIPYroB B MEPUOJT Opaka HE BICYET
3a co00i1 mepemMeny paMuiiuy Jpyroro cymnpyra.
[Ipu pactopxkenuu Opaka Cynpyrd MOTYyT COXpaHHUTh oOIIyto (hamu-
JIMIO WJIM BOCCTAHOBUTH CBOU JOOpauHbie (PaMUIIUH.
Cemeitnbiii koqekc (1. 3 ¢T. 31 CK P®) BeigenseT ciieayromme JIny-
HbIE 00S3aHHOCTHU CYyNPYTOB:
— CTPOUTH CBOM OTHOUIEHUS B CEMbE HA OCHOBE B3aUMOYBAXKEHUS;
— COJICUCTBOBATH OJIATOTMOIYUHIO U YKPETUICHUIO CEMbU;
— 3a6OTHTBCS O GIIATOCOCTOSHUY U PAa3BUTHH CBOUX [ETCH .
Takum oOpa3oM, B3aUMHOCTh M MAPUTETHOCThH CYNMPYKECKUX IPaB
1 00513aHHOCTEW YKPEIUISIET UHCTUTYT CEMbU M IMOBBIIIAET €r0 MPOIY K-
TUBHOCTb.

§ 2. 3aKOHHBIN pe:KUM UMYLIECTBA CYIIPYTrOB

[loHumaHue TOro, KaKk pa3BUBAETCS OpadyHOE MPABOOTHOIICHUE HE-
BO3MOKHO 0€3 YSICHEHHSI HOBBIX CTaTYCHBIX POJIEH CyNpyroB: OTIa U Ma-
TE€pU, COOCTBEHHHKOB M COCOOCTBEHHHUKOB W T. 1. Cama 1elib co3JaHus
CEMbH B MOMEHT pETHCTpaluu Opaka HEeU30€KHO (POPMHUPYET OOBEKT Ce-
MEWHOr0 MPAaBOOTHOIIEHUS, B KOTOPBIM BKJIIOUAETCS POKIECHUE AETEH, 00-
3aBEJCHUE UMYILIECTBOM U T. n’.

NMyliecTBEHHbIE CYNPYKECKUE MPABOOTHOIICHUS B OTJIUYHE
OT JINYHBIX, NOANAIOTCA NPABOBOMY PETYJIHPOBAHHUIO TOPA3NO0 JIyYIlEe
Y HY>XJAIOTCSI B HEM, MTOCKOJIbKY OHO MPHUJAET UM HEOOXOJUMYIO Ompe-
JEJIEHHOCTh, B YEM 3aMHTEPECOBAHbI KaK CaMU CYIPYTH, TAK U TPETHU
JIAIA: HACIIEAHUKH, KPEAUTOPBI, KOHTpareHTtol. Kpome toro, ecinm oauH
M3 CYNPYroB HapylmlaeT HOPMY MpaBa, KacamUIYKCs peErjiamMeHTaIuH
UMYIIECTBEHHBIX OTHOIIEHUN, TO K HEMY MOHO NMPUMEHUTH YCTaHOB-
JICHHBIE B HEW CAHKIIUH.

Hmywecmeennvie npagoomuouleHus cynpy206 MOXKHO OIPEAECITUTD
KaK OTHOIIICHHUS, BO3ZHUKAIOIIHNE MEXIY JHUIIAMH, COCTOSIITUMU (COCTOSB-
IMMHU) B 3apETUCTPUPOBAHHOM Opake, Mo MOBOAY NMPHUHAJIC)KHOCTH Be-

' Cemeitnpiii kojekc Poccuiickoit denepanmm: (enepanbHplii 3aKoH: MPUHAT [ oc.
Hymotii 8 aek. 1995 r.: mo coctostamio Ha 3 sHB. 2001 1. — Cankr-IletepOypr: Cra-
yH-KaHTpH, 2001. — 94 c.

2 Cepxos I1. I1. ITpaBooTHoMIeHHE: MOHOTpadus: B Tpex yacTsax. — Mocksa: Hopma,
2019. —C. 85.
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el ¥ MMYIIECTBEHHBIX MPAB, [0 MOBOAY NPEAOCTABICHUS COJECPKAHUS,
a TaKXK€ B CBSI3U C OTBETCTBEHHOCTBIO CYIIPYT'OB II€pEl TPETBUMH JIULIAMMU.
Kpome Toro, BEIAEHSAIOTCS TaKK€ UMYILLECTBEHHBIE OTHOIICHUS 110 ITOBOY
CJIEIIOK, 3aK/TI0YAEMBIX CYIIPYTaMH .

B cootBerctBun co cT. 4 CK PO nmyniecTBEHHBIE OTHOLIEHUS MEXK-
Ny CYNPYramMu HWCIBITBIBAIOT BO3JICMICTBUE HOPM KaK CEMEMHOro, Tak
Y TPAXKJIAHCKOTO 3aKOHOJATENIbCTBA. TaKue BOIPOCHI, KaK HACIEAOBAHUE
Cynpyramu UMYyIIEeCTBa APYT APYra, pas/ien JOJTOBbIX 00S3aTEIbCTB MEXK-
1y HAMU, U MHOTHE JIPYTUE PETYIUPYIOTCA HOPMAMM TPaXJaHCKOro Ipa-
Ba, a HE CEMEHMHOTO.

[Ipn 3TOM HEKOTOpPasA YaCTh UMYIIECTBEHHBIX OTHOIIEHHUMN CYIIPYTrOB
BOOOIIIE OCTaeTcd 3a MpejeraaMu MPaBOBOrO BO3JIEUCTBUS, HAIIPUMED, CO-
IJIAIEHUS] CYIIPYTOB, 3aKIOYAEMbIE€ B MOBCEJHEBHOU XWU3HH, O TOM, KTO
BHOCHUT 11aTy 3a JKKX, KTO orutaunBaeT JETHUHN OTABIX, Kak (OPMUPYETCS
U pacxoJyeTcs oOmMil O KEeT CynpyroB. Takue JOTOBOPEHHOCTH, KaK
MPABUJIO, HOCSIT YUCTO OBITOBOM XapaKTep M HE MOJJIEkKAT MPUHYIAUTEb-
HOMY OCYIIIECTBJICHHUIO.

HMy1iecTBEHHBIE OTHOLIEHHS CYTIPYTOB Yallle BCEro MOAPa3AeIIsItOT-
Cs Ha IBE€ OCHOBHBIC TPYIIIIBI:

1) mpaBOOTHOLIEHUSI COOCTBEHHOCTH;

2) TIpaBOOTHOILIECHUS TO NPEAOCTABICHUIO COACPKaHUS, WU aJu-
MEHTHBIE.

B Hacrosimiei rimaBe pacCMOTPUM MPABOOTHOIIEHUS COOCTBEHHOCTHU
CyIpYroB Kak BHJI MUMYIIECTBCHHBIX IPABOOTHOLICHUH. 3aKOHOIATEIEM
YCTaHOBJIEHO JIBa MPABOBBIX PEXUMa COOCTBEHHOCTH CYNPYTOB — 3AKOH-
HbLUL U 002080PHBIIL.

PerynupoBaHuio MpaBOBOro pexuma OOIIEeH COBMECTHOH COO-
CTBEHHOCTH CYNPYTOB MOJHOCTHIO NocBsIieHa riaBa /7 CK P®, a takxke
cT. 256 'K P®. Takoil pexxum paccMaTpuBaeTcs Kak oO0liee MpaBHIIO
€CTECTBEHHOTO BEJCHUS J1€J1 HOPMAIbHON CEMbEW U COOTBETCTBYET CIIE-
U(PUKE CEMbU KaK YHUKAIBHOTO COI03a MYXYUHBI U JKEHIIUHBI. Benb
COOCTBEHHOCTh, MpUOOpeTeHHas B Opake, BakHa HE TOJIBKO CBOMMU
pasMepaMu U CTOUMOCTBIO, HO M TE€M, UTO OHA MpEJHA3HAYCHA IS W C-
MOJIb30BaHUS BO 0JIar0 CEMbH.

: XKackaitpar M., JlxakceibekoBa A. WM. VMmyiecTBeHHbIE OTHOIIEHUS CYIIPYTOB
B COBpPEMEHHBIX 3KOoHOMHYeckux ycnoBusix — URL: https://articlekz.com/article/
8465 (nara oopamenus: 16.07.2023).

67



Takum 00pa3oM, 3aKOHHBIA PEKHUM HMMYIIECTBA CYNPYroB — YCTa-
HOBJICHHBIA 3aKOHOM MOPSA0K B OTHOLICHUU CYIPYKECKOr0 UMYIIECTBA,
JNEUCTBYIOIIUN MPU OTCYTCTBUM MEXIY CyNpyramMu OpaqHoro I{OFOBOpal.

[Tox oOmiei coBmecTHOM cobcTBeHHOCTHIO ['K PD nmonumaer takoii
BU/J 00Iel COOCTBEHHOCTH, IPU KOTOPOM HE OMpPEEICHBI JOJIH KaXI0Tro
U3 cOcOOCTBEHHUKOB (1. 2 cT. 244 'K P®). D11 10o10XeHU KOHKPETU3U-
poBanbl B Ti1aBe 7 CK P® npuMeHUTENbHO K CYMPYKECKOH COOCTBEHHO-
ctu. CK P® Brizensier U3 BCEro UMYIIECTBA, HAXOSIIETOCs B COOCTBEH-
HOCTH CEMbH, JIUIIb TO, KOTOPOE HAXKUTO CYNpPyramMu BO BpEMsl 3aperu-
ctpupoBaHHoro 6paka (1. 1 ct. 34 CK POD).

OO611ast coBMecTHasi COOCTBEHHOCTh CYIPYTOB SIBISIETCA 0O€3/10JIEBOA.
Onpenenenne A0JM MPOU3BOJUTCA TOJBKO MPHU €€ pasnesie. 3aKOH MO/I-
TBEPKIAET TaKKe MPaBO COOCTBEHHOCTH CyIpyra Ha oOlee MMYIIECTBO,
€CJIM OH B MEPHOJI Opaka BeJ JIOMaIllHEee X035UCTBO, yXaXKUBAM 3a JIETbMHU
WA IO JPYTUM YBAXKUTEIbHBIM MPUYMHAM HE UMET CaMOCTOSITEIBHOTO
3apadoTtka (1. 3 cT. 34 CK POD).

B cemeliHOM mpaBe AeHCTBYET Mpe3yMIIus OOIIHOCTH UMYIIECTBA,
Ha)KUTOTO CYNpyraM BO Bpemsi Opaka, KOTopas OCHOBaHa Ha MOHUMAaHUU
CEMbU KAK «YHUKAJIBbHOTO KOJUIEKTHMBA, OCHOBAHHOTO HAa MAaKCHUMAaJIbHO
ONMM3KUX U JOBEPUTEIHHBIX OTHOIICHHSIX, B KOTOPOM €ro YYaCTHUKH HE
MPOCTO OCYIIECTBIISIIOT TY WM UHYIO COBMECTHYIO JESITEIbHOCTh, 4 COB-
MECTHO IMPOKHUBAKT CBOK KW3Hb, COBMECTHO AAANTUPYIOTCS K BHEIIHUM
IUISl HUX OOCTOSITENIbCTBAM, MEPEKUBAIOT JIEMEHTHI MMOBCEIHEBHON HEH-
CTBUTEIIBHOCTH, KOTOPBIE U COCTABIIAIOT MOJIMHHOE UX OBITHEY .

Peanusanus 3ToM Npe3yMIIUU B CEMEMHOM IIPAaBe 03HAYAET YTO:

— BCE BHUJIBI UMYILIECTBA, NMIPUOOPETEHHOrO B TE€UEHHE Opaka, CUu-
TalOTCAd OOIIMMHU HE3aBHUCUMO OT TOTO, BKJIFOYEH 3aKOHOM TOT WM MHOU
O00BEKT B MEPEUCHb OOIIEr0 UMYIIECTBA WA HET, a TAKXKE HA YbE UMSI OHO
OBLIIO TPUOOPETEHO;

— HET HEOOXOJUMOCTH CIEIHMaIbHO JI0Ka3bIBaTh MPUHAICHKHOCTD
UMYIIECTBa, TPUOOPETEHHOI0 BO BpeMs Opaka K KaTeropuu OOIIEro;

— JJISL TOTO 4TOOBI MCKIIIOYUTh TOT WJIM WHOW BUJI UMYIIECTBA W3
cocTaBa OOIIHOCTH, HEOOXOAMMO MPSIMOE yKa3zaHHWE 3aKOHA Ha TO, YTO
JTAHHBIA BUJI UMYIIECTBA SBIISICTCS Pa3/ieIbHOM COOCTBEHHOCTHIO OJHOTO

' Cm.: MaxcumoBmd JI. b. Bpaunbiit oroBop B poccuiickoM mpase. — Mocksa: Ocb-89,
2003. —C. 13.

* Konoano A. B. IIpusimms npasa: Moxorpadus. — Mocksa: Hopma: UTHOPA-M,
2023. —C. 405.
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U3 CynpyroB, WJIH 3TO JOJKHO CIIEOBAaTh U3 MOJIOKEHUM OpadyHOro WU
MHOIO JIOTOBOPA MEXKY CYIIpyTramu;

— B ClIy4yae HEOOXOJIUMOCTU HUCKIIOYUTh KaKOW-TUO00 MUMYIIECTBEH-
HbI OOBEKT M3 cocTaBa OO0Iel COOCTBEHHOCTH, JIMIIO JOJDKHO HOKAa3aTh
MPAaBOMEPHOCTh CBOEr0 TPEOOBaHUS M MPEJCTABUTh COOTBETCTBYIOIIUE
JI0Ka3aTeIbCTRA.

K o6wemy umywecmesy cynpyroB OTHOCSTCS CJIE€IYIOIINE AKTUBBIL:

— JIOXOZIbl KaXJO0TO0 W3 CYNPYroB OT TPYAOBOM JEATEIbHOCTH,
MpEeANPUHUMATEIFCKON ACATEILHOCTH U PE3yJIbTATOB MHTEIJICKTYaJIbHON
NEeATEIbHOCTH;

— TMOJIyYEHHbIE UMM TEHCHUM, TTOCOOUs, a TaKKE HUHbIC JCHEKHBIC
BBITUIATHI, HE UMEIOIIHE CIIECIUATILHOTO IEJIEBOTO Ha3HAYEHUS (CYMMBbI Ma-
TEpUALHOW TIOMOIIM, CYMMBI, BBIIUIAYEHHBIE B BO3MEIIECHHE YIepOa
B CBSI3U C YTpaToOll TPYAOCIOCOOHOCTH BCJICACTBUE YBEYbS JIMOO HHOTO
MOBPEKJICHUS 3I0POBbS, U AP.);

— npuoOpeTEeHHbIE 3a CYET OOIIUX JOXOJ0B CYNPYTrOB JIBHKUMBIC
Y HEJIBIDKUMBIC BEIIM, IIEHHbIE OyMaru, mau, BKJIJbI, I0OJM B KalluTale,
BHECEHHBIE B KPEJIUTHBIC OPTaHU3AIMN UM UHBIE KOMMEPUYECKHUE OpraHu-
3aIuu, U J1000€ Apyroe HaXXUTOE CyNpyraMu B epuoj Opaka UMYIIECTBO
HE3aBHCUMO OT TOTO, HA UM KOTO M3 CyNPYroB OHO MPUOOPETEHO WU Ha
UMsI KOTO WJIM K€M W3 CYIIPYTOB BHECEHBI JICHEXKHbIE cpeacTBa (1. 2 cT. 34
CK P®)'.

[lepeuensb o011eTO UMYIIIECTBA CYNPYroB, puBeAcHHbI B CK PO He
SBJISIETCSI UCUEPITBIBAIOIINM, OJIHAKO YCTaHABJIMBAET KPUTEPHUH, MO KOTO-
PBIM MO>XHO OTHECTH TO WJIM MHOE K UMYIIIECTBO K COBMECTHOMY (HAIpH-
Mep, MOMEHT NpUoOpeTeHus («J10» WIN «B MEepUoa» Opaka) WU €ro uc-
TOYHUK (0OIHE TOXOAbI UJIU JIOXObl OJTHOTO CYNpPyTa).

Nmy1iiiecTBO, NpUHAAJICKABIIEE KAKIOMY M3 CyNPYroB J0 BCTYILIE-
HUSI B Opak, a Takke MMYIIECTBO, MOJYYEHHOE OJHUM U3 CYIPYTrOB BO
BpeMs Opaka B Jiap, B MOPSJIKE HACIEIOBaHUS WIH MO WHBIM O€3BO3ME3/I-
HBIM CJICJIKaM, SIBJISIETCS €r0 COOCTBEHHOCTHIO (cT. 36 CK P®).

CoOCTBEHHOCTh CYNPYTOB, SIBJISIOMIMXCS YICHAMH KPECThSHCKOTO
(bepmepckoro) xozsiicTBa, ompenensercs crarbsimu 257 u 258 'K PO.
B nanHom ciydae peuyb MAET TOJBKO O CHeUU(UKE BIaACHUS, MOIb30Ba-
HUS W PACHOPSDKEHUS OOBEKTAMH, COCTABJSIONIMMH HMYILIECTBO Kpe-
CTBSIHCKOTO ((pepMepckoro) xo3sicTBa. MIMyIecTBO Cympyros, KOTOpOe
HE BXOJUT B YHUCJIO ATUX OOBEKTOB: OBITOBBIE BEIU, JCHEKHbBIC CPEJCTBA,

1 o o o o
Cewmeitnbiii koseke Poccutickont deneparu. YKas. cod.
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MOJYYEHHBIC CYNIPyraMu MPU PaCIpPeACICHUMN JOXOA0B OT BEICHUS X035IM-
CTBa, MMYIIECTBO, MPUOOPETEHHOE HA 3TH CPEICTBA, — PETYIUPYyeTCs
HopMamMu 'K PO u CK P® o coBMecTHONH COOCTBEHHOCTH CYIPYrOB Ha
00I111eM OCHOBaHHH.

Yrto BKJIIOYAETCS B COCTaB MUMYILECTBA KPECThSHCKOTO (pepmMepcKo-
ro) X035MUCTBA? DTO COOPYKEHUS, IMTOCTPONKH, 3eMEIbHBIN Y4acTOK, CKOT,
NTUIA, TEXHUKA U 000pYyJAOBaHUE, TPAHCTIOPTHBIE CPEICTBA, UHBEHTAPh
U IPYTUE€ aKTUBBI, MPUOOPETEHHBIC [JIsi KPECTHIHCKOTO ((epMepCcKOro)
X034¥CTBa Ha O0lIMEe cpe/icTBa ero ujeHoB. K yuciay Takux akTHBOB Cle-
OYyET OTHECTU TAKXKE IUIOJbI, TPOAYKUIHIO U JOXOJbI, MOJYYEHHBIE B Pe-
3yJbTaTe AEATEILHOCTH KPECThsIHCKOTO (PepMepCcKoro) xo3stiicTBa .

Branenue, nojib30BaHUE M PACHOPSHKEHUE CYNpPyraMyd COBMECTHBIM
umyuiectsoM perynupyercs cT. 253 'K PO u cr. 35 CK PO u nomxHO
MPOMCXOJIUTh IO UX OOIIEeMy corjlacuio. B cemeliHOM mpaBe CyIIecTBY-
€T, TaK Ha3bIBaeMasi, MPE3YMIIIMsS COrjJacusi, KOTopas O3HadaeT, 4TO
CIEeJIKa COBEpIIAETCS OJHUM CYIPYroM C corjiacusi apyroro. To ecTs,
CynpyTy HET HEOOXOIMMOCTH J0Ka3biBaTh (DaKT cOrjacusi APYroro cy-
npyra, KpoMe TexX CliydyaeB, KOrja HaJuuyue HOTApHUaJIbHO yJAOCTOBEPEH-
HOrO corjlacus TpeOyeTcsl Mo 3aKOHY (HampuMmep, OTUYKICHHE HEIABU-
xuUMocTH). [Ipu 3Tom CK P® He coepKUT cnoco00B pa3peiieHus Ciy-
yaeB, KOTrJa MOJy4YuTh TpeOyemoe coryiache OT Jpyroro cymnpyra He
MPEICTaBISAECTCS BO3MOXKHBIM.

[Ipu OTCYyTCTBUM MEXKy Cynpyramu AOJKHOTO JOBEpUS MPU COBEP-
IIEHUU UMHU CAEJIOK, aCOIMAIbLHOI0 TTOBEICHUS OJTHOTO M3 HUX, ONpaBIaH-
HBIM ClJIeyeT NPU3HATh BO3MOXKHOCTh BBEIECHHUS CYJAOM pexXHUMa OOIIeH
JIOJIEBOM WJIM pa3JieIbHOM COOCTBEHHOCTH Ha 00Ilee UMYIIECTBO IO Tpe-
OOBaHHUIO OJIHOTO M3 CYIpPYyroB, B TOM 4YHCIIe 0e€3 pasjerna HUMYIIECTBa,
a TAaK)K€ CYIIECTBOBAHHME YIPOIIEHHOTIO MOPSAKA BBIHECEHUS TaKOro pe-
IIEHUS C IEIbI0 MPEIOTBPATUTH HEKOHTPOJIUPYEMOE OTUYKICHHUE OOIIETo
UMYIIECTBA OJTHUM U3 CYIIPYTOB~.

PexxuM COBMECTHON COOCTBEHHOCTH CYIPYIOB, CYIIECTBYIOIIMI
B Poccuu, MoxeT OBITh Ha3BaH PEXXKUMOM OTPAHUYCHHOW OOIIHOCTH WIIH
OOILIIHOCTH MPUOOPETEHUI, TOCKOIBKY OOIIMM CTAHOBHUTCS TOJIBKO HUMY-
IIECTBO, MPUOOPETEHHOE CYIIpyraMu B Epuoj Opaka.

' JIndHble U MMYIIECTBEHHBIC MPABOOTHOIICHHUS CYIPYToB: yueGHOe mocobue / OTB.
pen. O. H. HuzamueBa. — Mocksa: [Ipocnekt, 2023. — 128 c.

* KonosanoB A. B. Ilpuniums! npasa: Moxorpadus. — Mocksa: Hopma: MTHOPA-M,
2023. — C. 706.
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Hmywecmeo xascooeo uz cynpyzos
3aKOHHBIN PEXUM HUMYIIECTBA CYNPYTOB MOMHUMO COBMECTHOM COO-
CTBEHHOCTH TMPEIyCMaTPUBAET €IIEe U UMYIIECTBO, MPUHAICKAIIEE KaXK-
JIOMY U3 CYIPYTOB.
Cornacto a63. 2 ct. 256 'K P® u c1. 36 CK PO pazaenbHbIM uUMYy-
IIECTBOM CYNPYTOB MPU3HACTCS:

— MMYIIIECTBO, MPUHAJICKABIIIEE UM JI0 3aKJIFOUEHUs Opaka (croaa xe
JOJDKHO BKJIIOUATHCS MPUAAHOE M CBaJieOHBIC MOJapku). Pa3zaeabHbIM
CUHUTAETCS U UMYILIECTBO, MPUOOPETEHHOE B OpaKe, HO 3a CUET CPEICTB,
ABJIAIOIINXCSA pa3/IedbHbIM UMYIIECTBOM WJIM BBIPYYEHHBIX OT MPOJAXKHU
paznenbHOro umyiiectsa. Hanpumep, 10oM, IpuoOpETEHHBIN Ha JICHBTH,
MOJIy4YeHHBIE OT MPOJAXXKU KBAPTUPHI, MPUHAJICKAIIECH OJHOMY U3 CY-
IpyToB 10 Opaka';

— UMYIIECTBO, KOTOpOE OBLJIO MOJIYyYeHO UM B TEepuoja Opaka B 1ap,
B MIOPSJIKE HACIEOBAHUS WJIM 10 WHBIM OE€3BO3ME3JIHBIM CJHICJIKaAM
(HampuMep, MPU TPUBATU3AIMHU KUJIOTO TMOMEIICHUS U JIp.); CIOJIa Ke
MOXHO OTHECTH UMYIIECTBO, MOJTYUYCHHOE OE3BO3ME3IHO HE IO CIETKaM,
a IO MHBIM OCHOBAHUSIM, HAIlPUMEpP, B KAYECTBE HATPaJibl WK B BUJE Mpe-
MHH, HEe BXOJSILIEH B CHCTEMY OILIATHI TPYLa ;

— BeIIlM UHIUBUIYAIBHOTO TI0JIb30BaHUsI (071eXkaa, 00yBb U Jp.), JaxKe
€CJIM OHHM OBUIM MPUOOPETEHBI 32 CYET OOIIUX CPEJICTB CYNPYIrOB, 3a HC-
KJIFOYEHUEM JIParolleHHOCTEeN U Jpyrux MpeaMeToB pockoliu. B neiicTBu-
TEIIbHOCTU TOHSITUE TMPEIMETA POCKOIIN SIBJISETCS BECbMa OTHOCUTEIb-

: [ToaTBepskIeHE STOMY BBIBOJY MOXHO HaTH B OnpeneneHnu cy1e0HON KOIeTuu
o rpaxxaanckum jaenam Bepxosaoro Cyaa P® ot 22 centsiops 2020 r. Ne 41-KI720-
10-K4*'. B nauHOM cymeGHOM aKkTe, B YaCTHOCTH, FOBOPUTCS O TOM, 4TO, TIPH pe-
IIEHUHU BOTIPOca 00 OTHECEHWH BEIIEeH K JIMYHBIM HIJIM K OOIIMM MPUHIIUHATBEHOE
3HAYEHHE MMEET, Ha KaKue CPeJCTBa ObLIM MPUOOPETEHBI BEIIN U MO KaKUM CJeJI-
kam. To, 4TO0 OBUIO MPUOOPETEHO OJHUM M3 CYNPYroB MO OE3BO3ME3THBIM CJHIEI-
KaM, OOIIMM CYNPYXECKUM HMYIIECTBOM SBISAThCS He Oyner. «PaccmaTpuBas
CIIOp, CyJl MEPBOM MHCTAHIMM YCTAHOBWJI, YTO TOJydyeHHbIe ['yceiiHOBbIM P. A.
OT MPOJAXKHU UM JIMYHOTO MMYIIECTBA JAEHEXKHBIE CPEACTBA, NOTPAUYCHHBIE HA ITO-
KYTNKY KBapTHUPbI, SIBJISUIMUCH JIMYHON COOCTBEHHOCTHIO MCTIA, TOCKOJIbKY COBMECT-
HO B Mepuoj Opaka ¢ OTBETYUKOM HE HAXKUBAIKUCh U HE ABISIUCH OOLIUM J0XOJ0M
cynpyroB. IIpu 3ToM BHeceHHE 3THX CPEACTB B Mepuoj Opaka Ha MpUOOpeTeHue
KBapTUPbI, 0)OPMIICHHOW HA UMSI OTBETYMKA, HE MEHSET WX MPHUPOJIBI JIMYHOT O
umyiecta ['yceliHoBa P. A., 4To He y4en cyJl aneuIsiIMMOHHOW MHCTAHIMU, OTM €-
HsISl pellIeHUE Cy/1a IePBOM WHCTAHIIUMN.

* Huszamuesa O. H. Jluunsle u MMYIIECTBEHHBIC MPABOOTHOIIEHUSI CYNIPYTOB: yueO0-
Hoe mocooune. — Mocksa: [Ipocmekr, 2023. — 128 c.
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HBIM, U JOJDKHO OMNpPENENAThCS MCXOJS U3 YPOBHS JKU3HH KaXKIOW KOH-
KpeTHOM ceMbU. Tak, B OJHUX CIydasXx HOPKOBas 11yda — mpeaMeT o0u-
X0/1a, B APYTUX — MPEAMET POCKOIIH;

— HCKIIFOYUTEIBHOE MPAaBO Ha CO3JaHHBIA PE3yJbTaT MHTEIUIEKTYalb-
HOU JIEATEIbHOCTH. VICKIIOUUTEIBHOE MPAaBO HA PE3yJIbTAaT UHTEIUICKTY-
aJbHOMN JESATENbHOCTH MPUHAJICKUT CYNPYTy, TBOPUECKUM TPYJAOM KOTO-
pOro Cco3/aH COOTBETCTBYIOLIMH pe3ysbTar. B oluiee cynpyxeckoe umy-
IIECTBO HCKJIIOUMTENBHOE IPAaBO HE BKIOUaeTcsA. Ecium ke pe3ynpTar hH-
TEJUIEKTYalbHOM NEATENBHOCTH CO3JAH CYNPYraMHU B COABTOPCTBE, TO
HCKJIIOUUTEILHOE TIPABO MPUHAICKUT UM 000uM coBMecTHO. CoriacHo
cT. 34 CK P® k 0011eMy UMYIIECTBY CYIPYTOB OTHOCSITCS JOXOJbI KaX-
JI0r0 W3 CYNPYTOB, B TOM YHCJIE€ OT PE3YyJIbTATOB UHTEIEKTYAIbHOU Jle-
ATEJIbHOCTU. Peub MJeT, KOHEYHO K€, O J10X0JlaX, a HE O MpaBax Ha pe-
3yJbTaThl MHTEJJICKTYalbHOU AEATENbHOCTH. VICKIIOUMTENbHOE MPaBO
Ha pe3yabTaT, CO3/IaHHBIN €IUHOJUYHO OJIHUM U3 CYNPYTroB, NPUHAJJIE-
KHUT DTOMY Cympyry. B cioydae pacTopkeHus 6paka OHO OCTaHETCS y aB-
TOpa MPOU3BEICHUS.

CrenyeT OTMETHUTh, YTO UCKJIIOUHUTEIHLHOE MPABO HA PE3yJIbTAT WUH-
TEJJIEKTYJIbHON JE€SATEIbHOCTH, CO3JIaHHbI CYNpyraMu COBMECTHO, T. €.
B COABTOPCTBE, HE MOMJICKUT pasfeny. [JelcTByroliee rpaxkJJaHCKOe 3aKO0-
HOJATEIbCTBO HE MPEIyCMATPUBAET BO3MOXKHOCTh TAKOTO pa3jieiia, 4To
CBSI3aHO, CKOpEE BCEro, ¢ MpodiieMaMu OMpEIeNICHHsT pa3Mepa JA0JIU B UC-
KJIIIOUUTENIbHOM MpaBe. B coorBercTBUU co cT. 1229 'K P® uckirouun-
TEJIbHOE TPABO MOXET MPUHAICKATH OJHOMY WM HECKOJIBKUM JIAIIAM
COBMECTHO. B cilyuae, Korja MCKIIOUUTEIBLHOE MPABO HA MPOU3BEICHUE
NPUHAJICKUT CynpyraM COBMECTHO, TO OTHOIIEHHS, CBS3aHHBIE C 3TUM
MIPOU3BEJICHUEM, PETYIUPYIOTCS COTJIAIIIEHUEM MEXY HUMH.

[Ipenmetsl TpodecCUOHATBHONW JEATEIIbHOCTH, HAINpPUMEpP, MY3bI-
KaJIbHbIE UHCTPYMEHTBI, KOMITBIOTEP, UCTIOJIb3yEMbI€ OJTHUM W3 CYIPYTOB
U IpUOOpETEHHbBIE B IEPHOJI Opaka 3a cueT OOIIMX CPEJCTB, HE IPU3HAIOT-
Csl UMYIIIECTBOM KaXKJIOT'0 U3 HUX. JTO CBS3aHO C T€M, YTO Ha UX MPUOOpe-
TEHUE YaCTO 3aTPAYMBAIOTCS 3HAYUTEIbLHBIC CEMEMHBIEC CPEICTBA, U OTHE-
CEHUE UX K Pa3JeIbHOMY UMYIIIECTBY MOIJIO ObI CYIIECTBEHHO HApYIIUTh
WHTEPECHI APYTOro Cymnpyra.

B cootBerctBuu ¢ 1. 4 ct. 38 CK P® cyn BpaBe npuzHaTh pa3aeib-
HbIM HMMYIIECTBO, HAXKUTOE KaXJbIM M3 CYNpPYroB mocie (PakTU4ecKoro
MpEKpaIleHus: OpayHbIX OTHOILICHUH, HO 10 PACTOPKEHUS Opaka.

CK P® mnpenycmarpuBaeT BO3MOXKHOCTH mpaHcopmauuu pas-
0e1bH020 umyuiecmea 6 ooujee. B COOTBETCTBUM C MOJIOKEHUSMH CT. 37
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CK P® umy1miecTBO Kaxaoro U3 CynpyroB MOXET ObITh MIPU3HAHO CYJOM
X COBMECTHOM COOCTBEHHOCTBIO, €CJTM OYyA€T YCTAHOBJICHO, YTO B TIEPHOJT
Opaka 3a c4eT OOIlero UMYyIIecTBa CYNPYyroB WIM UMYIIECTBA KaXKA0TO U3
CynpyroB JMOO TpyJa OJHOTO M3 CYNpYyroB ObUIM MPOU3BEIACHBI BIIOXKE-
HUSI, 3HAYUTENBHO YBEIUYHUBAIOIIME CTOUMOCTh 3TOI0 UMYIIECTBA (KaIu-
TaJIbHBI PEMOHT, PEKOHCTPYKIIHS, IEpeo00pPyI0BaHUE U JIPYTHE).

[Ipu 3TOM clienyeT MOMHUTh, YTO CEMENHOE 3aKOHOAATEIBCTBO MPH-
3HAeT 3HAYMMOCTbh BKJIaJa KaXKJIOro M3 CYyNpyroB B oOecIieueHHue Cylie-
CTBOBaHUS CEMbH U MOTOMY, IIPU OILEHKE COOTBETCTBYIOUIUX YCUJIUU CY-
MPYroB HE JOJDKHO OBITh KaK MPEHEOPEKEHUS K 3HAYCHUIO U YPOBHIO
CJIOKHOCTH JIOMAIIIHETO TPYJid, PETYJIAPHO BBIMIOIHAEMOIO OJHUM M3 CY-
MPYTOB, TaK U KBAIM(UKAIIMHU B KAYECTBE «PABHOTO BKJIA/1a» JIOOBIX, Jaxke
CaMbIX BOMHUIOMMX O€37eNbsi, 0€30TBETCTBEHHOCTH U aCOIUAIBHOCTU O/I-
HOTO W3 CYIIPYTOB .

Jlonu B 06111€# COBMECTHOM COOCTBEHHOCTH MPH pazjiesie UMYIIECTBA
CYHpYTOB.

llpu pazoene obuiezo umywiecmea cynpy2068 NpeKpaliacTcs MpaBo
00111e1 COBMECTHOM COOCTBEHHOCTH Ha HMMYIIECTBO, HAXKUTOE B MEPUOJ
Opaka, W TOSBIISETCA MPaBO JHUYHOM COOCTBEHHOCTH Ha pa3leiiaeMoe
MMYILIECTBO. B COBpEMEHHOM CEMEWHOM IpaBe CyNpPyrd UMEIOT BO3MOK-
HOCTb Pa3JIeIuTh UMYIIECTBO KaK MOCJE pacTOpKeHUsI Opaka, Tak U B JIIO-
001 MOMEHT ero cyiiecTBoBaHusa. KpoMe Toro, KpeAMTOpbl MOTYT 3asBUTh
TpeOOBaHUE O pa3jiesie UMYIIECTBA CYNPYroB, COCTOSIIUX B Opake, YTOObI
B3BICKATh JOJIIO OJTHOTO M3 HUX B OOIIIEM HUMYIIIECTRE.

[IpenycMoTpeH O0OpPOBOIBHBIM MOPAIOK pazliesia UMYIIECTBa, CO-
IJIACHO KOTOPOMY CYNPYTH AOJKHBI 3aKIIIOYUTH COIJIAIIEHHWE O pas3jiene.
B aTOM cornameHnu MOKHO MPEyCMOTPETh pa3ies UMYIIECTBA B JTIOOBIX
MPONOPIUAX, ONMPEAECICHHBIX CTOPOHAMH. [ 'TTaBHOE, YTOOBI OTCTYILICHUE
OT PaBEHCTBA J0JICH HE HAPYIIIaI0 UHTEPECHl TPETHUX JIHUIL (KPEAUTOPOB).

Ecnau cympyram He yaanoch JOCTHYb COTJIachsl O pasjeiie UMyIIle-
CTBa, OH MPOU3BOAUTCA B CyJIeOHOM mopsiake. it 3asiBieHus TpeOoBaHuUs
0 paszesiec UMYIIECTBA YCTAHOBJIEH TPEXTOAUYHBIN CPOK MCKOBOW JaBHO-
ctu. Kak npaBuiio, npu paszeine cya UCXOIUT U3 PaBEHCTBA J0JICH CyIpy-
roB (cT. 39 CK P®). Ognako B MHTEpecax HECOBEPILICHHOJIETHUX NETEH
MOXET OBITh CIeNIaHO UCKJIIOUYeHUEe. bhIBaeT, yToO CyJ yUYUTHIBA€T U MUHTE-
pecbl OJHOTO W3 CymnpyroB. Hampumep, ecin oauH W3 HUX JJIUTEIHLHOE
BpeMsi He paldoTal U He mojaydan AoxojoB. [Ipu 3ToM mmeeT 3HaueHHE

"' Konosanos A. B. Yka3 cou. — C. 419.
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Y OTHOILIEHHE CaMUX CYINPYTOB K 3ToMy dakTy. Hampumep, eciu My cam
HacTamBaJl HAa TOM, 4TOOBI €Tr0 XEHa OCTaBWia padOTy, OH HE JOJDKCH
MMETh MpaBa BIOCJIEACTBUM CCHLJIATHCS HA ATO OOCTOSITENILCTBO MPHU pa3-
7ieJie UMYIIECTBA, J1ayKe €CJIM OHM HE 3aKJII0UMIId OpayHOTO JI0r0OBOpa U HE
OTOBOPWJIM B HEM 3TO 00CTOATENbCTBO. be3yCoBHO, HE SIBISETCS OCHOBA-
HUEM JIJIsl YMEHBIIICHUS JTOJM HEMOJy4YeHUE J0X0Ja MO MPUYMHE HEBO3-
MOHOCTH HAHTH paboTy, H3-3a GOIE3HH, y4eObl, yX0/a 3a IEThMU .

OTCTyIUIEHHE OT PAaBEHCTBA JIOJIEM TAKXKE€ BO3MOXKHO MO MPUYMHE
00JIe3HU, UHBAJIUTHOCTH OJHOTO U3 CynpyroB. J[oyisi OJHOTO U3 HUX MO-
KeT OBbITh yMEHBIIIEHA MPH PACXOJOBAaHUU CEMEUHBIX CPEJICTB B HEJNO-
CTOMHBIX LENAX (AJTKOTOJIb, a3apTHBIE UTPHI U T. 11.).

Ecnau pasnen coBMECTHOM COOCTBEHHOCTHM MPOM3BOAMUTCSA O€3 pac-
TOpP>KEHUS Opaka, UMYIIECTBO CYIIPYTOB, KOTOpOE HE OBLIO pa3iIesieHO TaK
&Ke, KaK U1 UMYIIECTBO, HAXKUTOE CYINpyraMu IOCJe pa3/ielia, COCTaBISET
COBMECTHYIO COOCTBEHHOCTh CYNpPyroB. B 3TOM OJHO M3 OCHOBHBIX OTJIH-
YU COIVIAIIEHUs O pas3jielie MMyllecTBa OT OpadHoro aoroBopa. Cormna-
HIEHUE O Pa3/ielie UMYILECTBA PACIPEAEIAET YKE CYLIIECTBYIOIIEE UMYIIIE-
CTBO, B TO BpeMsl Kak OpayHbIii JOTOBOp OMpeeisieT Cyap0y Oymyiiero
MMYILECTBA.

Takum oOpa3oM, 3aKOHHBIH PEXKUM HMYIIECTBA CYMPYTOB MOKHO
OTPEACIUTh KaK COYETAHUE JBYX MPABOBBIX PEKUMOB: PEKUMA OOIIHOCTHU
U pexxuMa paszesibHoCTH. [IpuyeM kputepueM, 1o KOTOpoMy MPOUCXOTUT
JIEeJIEHE UMYIIECTBAa Ha 00IIee UMYIIECTBO CYNPYrOB U UMYIIECTBO KaK-
JIOTO U3 CYIPYTOB SBJISIETCS HE BUJl UMYIIECTBA, a TO HOPUIUIECKOE OCHO-
BaHUE (FOPUANYECKUN (PAKT), KOTOPOE JIEKUT B OCHOBE BO3HUKHOBEHUSI
mpaBa COOCTBEHHOCTH Ha UMYILIECTBO .

§ 3. loroBOpHBIH pe:KUM UMYIIECTBA CYNIPYIOB

bpauHbIii JOTOBOP HE Tak JABHO BOIIEI B OTEUYECTBEHHYIO MPAKTUKY
pEryJIMpOBaHUs UMYIIECTBEHHBIX OTHOLICHUN MEXAY Cynpyramu (ero mo-
SBJIEHUE B TPABONPUMEHUTEIBHON MPAKTUKE MPOU30ONLUIO MOCIE BBEICHUS
B nerictBue nepoit yactu ['K PO 1 suBaps 1995 r.).

CeMeilHBIN KOJIEKC OompeneseT OpadyHblii TOTOBOP KaK COTJIAIICHUE
CYNpYyroB, YCTaHABIMBAIOIIEE UMYIIIECTBEHHBIE TIpaBa U 00SI3aHHOCTU CY-
npyros B Opake u (Win) B ciaydae ero pactop:keHus. OCHOBHasi mpaBoBasi

! Huzamuena O. H. Ykas. cou. — 128 c.

g JlaBpoB 0. H. NmymiecTBeHHbIE OTHOLIEHUS CynpyroB B Poccuu: nmuc. ... KaHm.
topua. Hayk. — Mocksa, 2002 . PT'b O] 61:03-12/603 X.
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1eJIb OpavyHOro JIOroBOpa — OMpeJIeTICHHE MPABOBOr0 PEeKUMa UMYIIIECTBA
CYyNpPYroB W WX WHBIX UMYIIECTBEHHBIX B3aMMOOTHOIICHHN Ha Oymylee
BpeMsi. OCOOCHHOCTRIO OpayHOIro JOTOBOpa SBISETCS €ro KOMILICKCHBIM
XapakTep, OH MOXKET COJEPKaTh MOJIOKEHUSI, HE TOJILKO HaIpaBjCHHbIE Ha
CO3/JaHME WJIM MU3MEHEHHE MPABOBOTO PEXHMa MMYIIECTBA CYNPYTroOB, HO
U pEeryJIMpoBaTh BOMPOCHl MPEAOCTABICHUS CYIpyraMu CpPEACTB Ha CO-
aep:xkanue Apyr apyra. OTMETUM, YTO B 3aKOHOJIATENILCTBE P 3apyO0eK-
HbIX cTpaH, Takux Kak CIIA, ®pannus, benapycp u Ip. BO3MOKHO BKIIIO-
YeHHEe B OpayHbIi JOTOBOP TMOJOKEHUM, 3aTPAruBaOIIUX HE TOJbKO UMY-
IIECTBEHHbBIC, HO HEMMYIIICCTBEHHbBIE JIMYHBIE TIpaBa cynpyros. Hampuwmep,
B PecniyOnnke benapych ¢ moMolpo OpayHOro 0roBopa MOKHO OIpee-
JUTh METOJIbI U (DOPMBI BOCIIUTAHHS JETEH, MMOPSAIOK OOIICHUS C HUMHU PO-
TUTENS B CIy4dae pacTOp:KeHHs Opaka.

bpadnbiii JOTOBOp MOKET OBITH 3aKJIIOYEH KakK 10, TaK U B JIIOOOH
MOMEHT MOocJe 3akiaodyeHus: opaka. OJHAKO €CJIU JTOTOBOP OBLI 3aKIIIO-
4eH OyIyIIuMH CyIpyTraMu J1I0 TOCyAapCTBEHHOM perucTpamnuu Opaka, To
OH BCTYIIUT B CHJIy B MOMEHT €r0 3aKJIIOUCHUS, TOCKOJbKY TOJBKO CY-
MPYrd MOTYT SABJATHCS CyOBEKTaMHU TaKOro crenuduyeckoro BUaa J0-
roBOpa Kak OpaydyHbIil.

Ha MoMeHT 3akiioueHus OpayHOTO JOTOBOpa CYNPYTH JOJKHBI
OBITH 1€€CTIOCOOHBIMHU M JOCTUYb COOTBETCTBYIOIIETO OpayHOT 0 BO3pac-
Ta. B cimydae 3akmtodeHuss OpavyHOro IOroBOpa JIMIAMH, HE MOTYIIUMHU
M0 BO3PAcCTy BCTYNHUTH B Opak, UM HEOOXOJAMMO MOJYUYUTh COTJIACHE PO-
IUTENEed WM TOIeUuTeNIe 10 MOMEHTa perucTpanuu Opaka (Kpome
HECOBEPIICHHOJIETHUX, SMAHCUITUPOBAHHBIX B MOPAJKE, MPETYCMOTPEH-
HoM cT. 27 I'K P®). 3a HegeecnocoOHOTO Cylpyra oT €ro MMEeHHU 10T O-
BOp 3aKJIIOYAET OINEKYH, a OTPaHUYEHHO JeeCIIOCOOHOMY HE0OXO0IMMO
COrJIacHe MONEYUTENS.

Cy1iiecTBoBaHME OpavyHOr0 JOTOBOpa BHE Opaka HEBO3MOXKHO, IO-
ATOMY B CJIydae pacTOp:KeHHUsI Opaka WM MPU3HAHUS €r0 HEeJICHCTBUTEIb-
HBbIM, OpayHbIA JOTOBOP TaKKe MPEKpaIlaeT CBOE CYIIECTBOBAHUE, TEPSIET
opuandeckyo cwry. OgHako MpekpalrieHne OpadHoro JI0roBopa HE BCe-
r7a 3aBUCHUT OT pacTopkeHus Opaka. Cympyru MOTYT JOTOBOPHUTHCS 00
OTpaHWYEHUU CPOKa €ro JACHCTBUS W YCTAaHOBUTh KOHKPETHBIC ATl
BCTYILUICHUS JOTOBOPA B CUJTYy M OKOHYAHUS €TO JEeUCTBUS.

bpaunplii 10roBOp 00s3aTENBbHO JOJDKEH OBITH 3aKJIIOUEH B MHUChH-
MEHHOU (opme u HOoTapuaiabHO yaocToBepeH (1. 2 ct. 41 CK P®). Heco-
onmrogeHue TpedyeMoil 3aKoHOM (OPMBI BJICYET 32 COOOM HEIECUCTBUTEIIb-
HOCTBh OpayHOTO JIOTrOBOpA.
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PexxuM umyliecTBa CynpyroB, yCTaHaBIMBAEMbI OpayHbIM JOTOBO-
POM, Ha3bIBAETCA 002080pHbIU. Y HUKAIBHOCTh OpayHOrO COK03a MpEAIo-
JIAaraeT, 4To TOJBKO CYHNPYTI'HM CaMOCTOSATENIBHO M IO COTVIACOBAHHIO APYT
C APYI'OM MOTYT OIIPEIEIUTh B JOIOBOPE PEKUM COBMECTHOM, pa3aeiIbHON
WIM J10JIEBOM COOCTBEHHOCTHM HA CBOE HMMYIIECTBO, & TaK)K€ YCTaHOBUTH
0€3BO3ME3/IHBIE MMYIIECTBEHHbIE 0053aTE€bCTBA IO OTHOILICHHUIO JPYT
K IPYTY ¥ K CEMbE B LIEJIOM.

Hanpumep, B 10roBope MOXHO NPEAYCMOTPETb, YTO BCE CHACIKHU
CBBIIIIE ONPEIEICHHON CyMMBbI OYIyT COBEPIIATHCS KAXKIBIM U3 CyIPYroB
TOJIBKO C IMCBMEHHOI'0O COIVIACHUSA IPyroro. Bo3MOXHO HCKIIIOUEHHUE U3 CO-
CTaBa OOILHOCTU HEKOTOPBIX BHUJIOB MMYLIECTBA, HAIpUMEpP, NEHCUN WU
nocoOuii, npeaMeToB NpodhecCUOHATBHON AEATETbHOCTH, AOMOIHUTEIb-
HBIX JOXOJIOB, IPAaroleHHOCTEN. B 3THX cUTyanusx MMyIIECTBEHHBIE OT-
HOILIEHUS CYNPYroB OYIyT pEryjJupoBaThCsi OJHOBPEMEHHO HOpPMaMuU
0 3aKOHHOM PEXMME UMYLIECTBA CyNIPYTrOB B TOM 4acCTH, B KOTOPOW OHH HE
M3MEHEHBI GPavHBIM JOrOBOPOM, H MONOKEHHAMHU GPAYHOro 10roBopa .

B cootBetrcTBUU cO cT. 42 CK P®, OpauyHbiii JOTOBOP MOXKET OBITH
3aKJIIOYEH B OTHOILIEHUM YK€ HMMEIOUIErocs MMYILIECTBA WU OyIyIIEero
UMYyLIECTBA CynpyroB. Eciu OpauHblid JOTOBOP 3aKJIFOYAETCS B OTHOLIE-
HUK OyAyILIEero MMyIIECTBA, TO B HEM HYXHO YKa3aTb BPEMs BCTYILIEHUS
ATOTO JIOrOBOPA B CUITY.

Taxxe OpauHbId JIOTOBOP MOKET YCTAHOBUTH PEXKUM pa3aeabHOU
COOCTBEHHOCTH CYIPYTOB Ha BCE MMYLIECTBO WM Ha KaKyO-TO €r0 4acTh.
[Ipn TakoM pekrMe MOKHO ONPEIEIIUTh MOPSAAOK MOJIb30BAHUS U HECEHHS
pPacxo/ioB HA Ty YaCTh UMYIIECTBA, KOTOPas SBIAETCS OOLIEH.

B Opaunom goroBope Cynpyrd UMEIOT IIpaBoO MPEeAyCMOTPETh 00s3a-
TEJIBCTBA [0 B3aUMHOMY COJIEP/KAHUIO WM IO COJEPKAHUIO OJHOTO W3
Cynpyros apyrum. Tak, B comepkaHue JOTOBOPA MOYKHO BKJIIOYHTH YCIIO-
BHE O COJICP’KAHUU OJHOTO Cylpyra IpyTruM, AK€ €CJIH 10 3aKOHY OH HE
MMEET ITpaBa Ha MOJIyyeHHe aauMeHToB. Hampotus, ecnu ogHOMY U3 Cy-
IPYroB AJIMMEHTHI MPUUYUTAIOTCS 10 3aKOHY, OTPAHUYUTh €ro MpaBa Opad-
HBbIM JOTOBOPOM HEJb3S.

Cemelinblii kogekc Poccuiickoir deaepanuyn HE NpeayCMaTpUBAET
BCEX BO3MOJKHBIX YCJIOBHUH, KOTOpPbIE CYNpPYrd MOTYT BKJIIOYHUTH B Opau-
HbI goroBop. Mx nepeuens siBisieTcs OTKpBITHIM (1. 1 cT. 42 CK P®) u o
KEJAHUIO CYNPYroB JIOObIE TOJIOKEHHUS, Kacalollluecs peryJnupoBaHUS
UMYILIECTBEHHBIX OTHOIIEHUW, IIPU YCIOBUU UX COOTBETCTBUS JIEUCTBYIO-

"Husamuesa O. H. Vkas. cou. — 128 c.
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IEMYy 3aKOHOJATEJIbCTBY MMEIOT MECTO ObITh. JIMUHBIE HEHMMYIIECTBEH-
HBIE OTHOWIEHUS CYNPYrOB B POCCHIICKOM CEMEWHOM IpaBe OpadHbIM J10-
TOBOPOM YpETyJIUpOBaTh HENb3s. JII0Oble JOTOBOPEHHOCTH CYyHpPYTroB IO
ATOMY MOBOJY OYyT HOCUTh HEMPABOBOM XapakTep.

Bpaunblii JOrOBOP MOKET ObITh IPU3HAH CYJIOM OCITIOPUMOM CIEIIKOM
corsiacHo 4. 2 cT1. 181 'K P® (cpok MCKOBOW JAaBHOCTH B 3TOM Cilydyae —
OJIUH TOJ]), €CJIM €T0 YCIOBHS CTABAT B KpaiiHEe HEOJIarompusTHOE MOJIOMKE-
HUE OJHOI0 M3 CYNPYroB. 3aKOHOAATEIbHOE OMPEACIICHUE «KpalHE He-
0JIarOMpHUATHOTO MOJIOKEHUS» B HAcTOsIIee BpeMs oTcyTcTByeT. Ha mpak-
TUKE OCIOPUTh OpayHbli JOTOBOpP IO BBINIEYKA3aHHOMY OCHOBAaHHIO
BeCbMa 3aTpyAHUTENBbHO. KpoMe Toro, HoTapuyc npu MOJANKMCAHUU JIOTO-
BOpa JOJDKEH 03HAKOMUTH CTOPOHBI C €r0 COJIEp)KaHUEM U MPABOBBIMHU T10-
CIEACTBHUSIMHU €r0 MOAMUCAHMUS, YTO CaMO MO ce0€ CBUIETEIbCTBYET 00 OT-
BETCTBEHHOM OTHOIIIEHUU CYIIPYTOB K (haKTy €ro 3aKII0UYCHU.

CornacHo 1. 3 c1.42 CK P® OpauHblii OTOBOP HE JOJDKEH TAaKkKe
MPOTUBOPEUYUTHh OCHOBHBIM HaudajlaM CEMEWHOr0 3aKOHOJATENIbCTBA, yCTa-
HOBJIEHHBIM CT. | CK P®. [lo cMmbICHy 3TOM CTaThU «CEMEWHOE 3aKOHOIA-
TEJILCTBO HUCXOJUT W3 TOCTPOCHHUS CEMEWHBIX OTHOIIEHUM HAa YyBCTBaX
J00BU U YBAXXEHHS, B3aMMOIIOMOIIM U OTBETCTBEHHOCTH IMEpPE] CEMb-
ei....». [IpencraBnsercs, 4YTo KaxkJ1asi KOHKPETHAs CEMbSI UMEET CBOE IO-
HUMaHHE «THOOBWY, KYBAKEHUS» U T. J1., TO3TOMY JaHHOE IMOJIOKEHHUE 3a-
KOHA OCTaBJISIET 3HAYUTEIIbHOE MECTO CYJAEHCKOMY YCMOTPEHUIO.

ConepxaHrie Opa4yHOro JOroBOpa MOXKET ObITh U3MEHEHO CyIpyramMmu
B J11000€ BpeMsi IO B3aUMHOMY COTJIACHUIO B TOM K€ CAaMOM TOPSIIKE, KOTO-
pBIi IPEeTyCMOTPEH sl €ro 3akiatoueHuss. CTOpOHBI B MPUCYTCTBUM HOTA-
puyca ohOpMIISIOT U3MEHEHUSI K OpayHOMY JIOTOBOPY B BHUJIE€ JOIMOJHU-
TEJLHBIX COTJIAIICHUMN, KOTOPBIE TYT K€ MOAMUCHIBAIOT.

beiBaloT cuTyaluu, Korja OpadyHblii JOTOBOP MOXET OBITh U3MEHEH
no peuleHuto cyaa. Kak mpaBuio, 3T0 MPOUCXOJUT, KOTJa CEMeHbIe 00-
CTOSITEJILCTBA CYNPYIOB CYIIECTBEHHO H3MEHWINCh, YTO OOYCIaBIIMBAECT
BHECEHUE M3MEHEHUN U B YCJIOBUA OpayHOIo JOrOBOpA, MPU 3TOM CaAMHU
CTOPOHBI HE MOTYT JOCTHYb COTJIACHUS IO U3MEHUBIITUMCS YCIIOBUSIM B CH-
Jy OTCYTCTBUSI IOBEPHS U B3aMMOTIOHUMAHMUS.

Pemenne cyna 00 U3BMEHEHHHU WM MPEKpaleHuu OpayHOro J10ro-
BOpa MOXET OBITh MPHUHATO B Clydae, €CIM OOCTOSTEIhCTBA CEMbH M3-
MEHWINCh HACTOJBKO PaJMKaJbHO, UTO JajibHEHIIee clel0BaHNE MOJI0-
AKEHUAM OpPavyHOro JIOrOBOpa MOXKET MPUBECTU K 3HAYUTEILHOMY YyIIEp-
Oy ISl CTOPOH.
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[TopsioK U yCIOBHSI TAKOTO M3MEHCHUS WM MPEKPAIICHUS PEryin-
pytorcs ctatbeit 451 'K PO. CymecTBeHHBIM H3MEHEHHEM 00CTOSTEIIbCTB
B COOTBETCTBUHU C YACThIO 2 MyHKTa | 3TOW CTaThu MPU3HAETCS TAKOE W3-
MEHEHHE, KOT/ia 00CTOATENCTBA MEHSIIOTCS HACTOJIBKO, YTO, €CJIU OBl CTO-
POHBI MOTJIM TO Pa3yMHO MPEIBHUAECTH, JOTOBOP BOOOIIE HE ObLT OBI 3a-
KJIFOYEH WUJIA ObLT OBl 3aKJIFOYEH Ha UHBIX yCJIOBUsAX. OJIHAKO OJHOTO 3TOTO
HEJ0CTaTOYHO. JIJ1s1 M3BMEHEHUs WK TIPEKpalIeHus T0roBopa Cy/10M HE0O0-
XOJIMMO OJTHOBPEMEHHOE CYIIIECTBOBAHUE CIEAYIOMINX YCIOBHIA:

— CTOPOHBI HE MPEABUJIEIA B MOMEHT 3aKJIFOUEHHUS JIOTOBOPa TaKo-
ro U3MEHEHHUs OOCTOSATEILCTB;

— U3MEHEHHEe OOCTOATENbCTB MPOU3OILIO B pe3yjbTare MPUYMH,
KOTOpBhIE 3aWHTEPECOBAHHAs CTOPOHA HE CMOTIJIAa MPEIyCMOTPETh MPHU
HOPMaJIbHOM YPOBHE 3a00TJIMBOCTH U IPEAYCMOTPUTEIBLHOCTH;

— WCMOJIHEHUE JOTOBOpa 0€3 M3MEHEHUN HACTOJbKO HAPYIIWIO ObI
COOTBETCTBYIOIIIEE JOTOBOPY COOTHOIICHHE HMMYIIECTBEHHBIX MHTEPECOB
CTOPOH W TOBJEKJIO ObI JJIsI 3aMHTEPECOBAHHON CTOPOHBI TaKOW yIIEepoO,
YTO OHA B 3HAYUTEJIbHON CTENEHM JUIIUIACh Obl TOTO, HA YTO ObLJa BIIpa-
BE€ PACCUUTHIBATH 10 JOTOBOPY;

— U3 CYIIECTBA JIOTOBOPA HE BBHITEKAET, UYTO PUCK U3MEHEHUSI 00CTO-
SITEIBCTB HECET 3aMHTEPECOBAHHAS CTOPOHA .

Ecnu Opaunblif 1OroBOp HE pacTOPTHYT, OH JEUCTBYET 0 MOMEHTA
npekpaimieHuss opaka. B nynkre 3 crareu 43 CK P® ykaswsiBaercs, 4To
JIercTBUE OpayHOro JOroBOpa MpeKpamiaeTcs ¢ MpekpaiieHueM Opaka, 3a
UCKJIFOYEHHUEM Te€X 0053aTeIbCTB, KOTOPhIC MPEAYCMOTPEHBI OpauyHbIM J10-
rOBOPOM Ha MEPHUOJ] MOCJE MpeKpalieHus Opaka. 9To CBA3aHO C TE€M, UTO
OpaudHbId JOTOBOP MOXET yCTAHABIMBAThH MpaBa U 00SI3aHHOCTHU, KOTOPHIE
OyIyT CYIIECTBOBATh MOCJIE MPEKpalieHus opaka. To, Ipexae Bcero, Ka-
caercsi 00s13aTeNbCTB MO COAEPNKAHUIO OJHOTO M3 CYNPYroB MOCIE Tpe-
KpaiieHusi Opaka. Ecin OpayHbIM JIOTOBOPOM MPETYCMOTPEHBI MOJIOXKE-
HUS, PETYJIUPYIOIINE OTHOIICHUS CYIPYTOB IO pa3ieily UMYIIECTBa, OHU
TaK e, KaK MpaBujio, IEUCTBYIOT MOCJE MPEKPaIlCeHUsI Opaka.

MoMeHTOM TpekpalleHus OpadyHoro J0roBopa OYJIET CUUTATHCS:
JICHb BCTYIUICHUS B CHIIY PEIICHUS CyJa O PAaCTOPKEHUM Opaka; IeHb roc-
yAApCTBEHHOUN peructpaiuu B KHUTe peructpaiuy akToB TPaKJaHCKOTO
cocTossHUs pactopruyroro Opaka B oprane 3AI'C. Ilpu 3TOM ITyHKTBI

! Huzamuena O. H. Tam xe.
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OpayHOTO JIOTOBOpA, PACCUMTAHHbIC HA WCIIOJHEHHUE TMOCJE PacTOPKEHUS
Gpaka, OymyT HeiiCTBOBATS .

[To cBoeilt mpaBOBOM MpUPOJIe OpaYHbIN JOTOBOP SBISETCS CIACIKOU
c OpayHO-ceMelHOM crenuUKON, MOITOMY, KaK U JIro0as rpakIaHCKO-
npaBoBasi CAEIKa, MOXKET ObITh MPU3HAH HENCHCTBUTEIBHBIM B CYJ€0-
HOM TIOPSJIKE.

CeMenHO-TIpaBOBBIM OCHOBAaHMEM IIPU3HAHUSA JOTOBOpA HEJIEH-
CTBUTEIbHBIM ABJISETCS KpaiiHe HEOJArompusiTHOE MOJO0KEHHUE OJHOTO
U3 CyrnpyroB (ObLIO paCCMOTPEHO BBIIIE), YTO MPAMO 3aKPEIJICHO B 1. 2
cT. 44 CK PO.

B ocTtanbHOM mpH3HAHKE IOTOBOpAa HEJAECHCTBUTEIBHBIM MPOUCXO-
IUT B TOM K€ MOPSAJIKE U MO TEM XK€ OCHOBAHMSIM, KOTOPbHIC MPEAYCMOT-
PEHBbI TPAXKJAAHCKUM 3aKOHOAATEIHCTBOM [JI MPU3HAHUS HEICHUCTBU-
TEJIbHBIMU CJIEJIOK.

bpauHblii TOrOBOpP MOXKET OBITh MPU3HAH HUYTOKHBIM, €CIIU €ro Co-
JepKaHUE MPOTUBOPEUUT 3aKOHY, €CIIU OH COBEPIIEH C LIE€JIbI0, MPOTUBHOU
OCHOBaM MPaBOINOPAJKA U HPABCTBEHHOCTH, €CIU OH SIBIISIETCS MHUMOWU
WJIU TIPUTBOPHOM CHEJKOM, €CIIU OJIUH U3 CYNIPYTOB B MOMEHT 3aKIIOUCHUS
OpauHorO J0TOBOpa OBUT HEneecmocoOHbIM. Bo3MoOXkeH BapuaHT, Koraa
OT/ICJIbHBIE YCIIOBHSI JIOTOBOPA SIBIISIFOTCS HETOYHBIMH, B OCTAJIbHOM Opau-
HBII JOTOBOP OCTAETCSI ICHCTBUTEILHBIM.

CopnepxaHrie OpadHOro AOTOBOpa MPU3HAETCS MPOTUBOPEUYALUM 3a-
KOHY, €CJIM OHO HapyllaeT HOPMBI JEUCTBYIOIIETO 3aKOHOAATEIbCTBA
(HampuMep, B JOTOBOP BHECEHO YCIJIOBHE, 3allpelaroliee 0JHOMY U3 CY-
MPYTOB OOILIEHUE C AETHMH).

Bo3MoXHO 3akiiroueHre OpayHOro JOroBOpa C LEJNbl0, MPOTHUBOpE-
qariei OCHOBaM IPABOMOPSIKA U HPABCTBEHHOCTHU (HAMpuUmep, 00si3aH-
HOCTb CyIIpyTra YCTPOUTh Ha pabOTy Cynpyry HOCPEACTBOM Jlaud B3ATKH).
OnHako Ha MPAKTUKE TaKKe OpayHbIC JOTOBOPHI BCTPEYAIOTCS JOCTATOUYHO
penKo. 3aTpyIHSET IMOJOKEHUE elle M TOT (haKkT, YTO KaTeropus HpaB-
CTBEHHOCTH SIBJISIETCSI OLICHOYHOM.

Ecnau moroBop 3akirodaercs 0€3 HaMEpEeHHUs CO3/1aTh MPABOBBIE IMO-
CJIEACTBHS, TO OH CYUTACTCSI MHUMOU CIEIKOUN (HampuMep, KOT1a CTOPOHBI
XOTST CO3/1aTh BUJIUMOCTh Opaka npu ero PUKTUBHOCTH).

: Kopneesa 1. JI. CemeitHoe nmpaBo: y4eOHHUK U MPAKTUKYM JIJIS CPEIHETO MPOoQeccu-
OHAJILHOTO oOpa3zoBaHus. — 4-e¢ u3M., nepepad. u mon. — Mocka: M3gaTenbcTBO
Opaiit, 2023. — 285 c.
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B cnyuae, ecnu npu nmoMouy OpayHOTO JA0TrOBOpa CYNPYTH MBITAIOT-
Csl IPUKPBITh APYTYIO CACJKY (Hampumep, KyIUTIO-MpoJIaxy), TO OpadHbIi
JIOTOBOP CUUTAETCS MIPUTBOPHOM CIIETKOM.

CeMelHOE 3aKOHOJATENBCTBO MPENYCMATPUBAET TAKKE CIIEIUAAIb-
HbIE OCHOBAHUS JJIsI HUYTOKHOCTU OpadHOro jJorosopa. B cooTBeTrcTBUU
co ctatbsaiMu 42 u 44 CK P® HUYTOXKHBI TTOJI0KEHHUS OpadyHOI'0 JIOrOBOpa,
OTPaHUYHUBAIOIIUE MPABO CYNPYroB Ha OOpaIleHUE B CYJl, PETYIUPYIOIIUE
JUYHBIE HEUMYIIIECTBEHHbIE OTHOIICHUS CYyNpyroB, MpaBa WU 00sI3aHHO-
CTHA CYINPYrOB B OTHOIICHUU JETEH, a TAKKE IMOJOKECHUS, OTPAHUYNUBAIO-
[I1E MPAaBO HETPYAOCIOCOOHOTO CYNpyTa Ha MOJYyYEHUE COJNECPKAHUS WU
MIPOTUBOPEYAIIAE OCHOBHBIM HAYAJIaM CEMEUHOTO 3aKOHOAATENbCTBA.

BbpauHblii TOrOBOP MOXKET OBITH OCIIOPEH B Cilydyae, eciid OH ObLI 3a-
KJIIOYEH OTPaHUYEHHO JEECIOCOOHBIM JUIIOM 0€3 corjacusi MOMeYuTeNs
WJIW JIUIIOM, HE JIOCTUIIIUM OpayHOro BO3pacra 0e€3 COryiacusi 3aKOHHBIX
npeacrtaBureneidl. Kpome toro, npeaycMoTpeHa BO3MOXKHOCTh TPeOOBaTh
MPU3HAHUA JOrOBOpPAa HENEHMCTBUTEIBHBIM TEM CYNPYTrOM, KOTOPBIM Ha
MOMEHT €r0 3aKJII0YeHUs] HE OBbUI CIOCOOEH MOHWMATh 3HAYCHHSI CBOUX
NEUCTBUN U PYKOBOJUTH UMHU (HAIPUMED, TP THKEJION O0IE3HM).

bpayHblil 1OTOBOP SABIISIETCS OCIIOPUMOU CIIEJIKOU, U €CJIM OH 3aKJII0-
YeH MO/ BIUSHUEM CYIIECTBEHHOIO 3a0iykJIeHus win oomana. OauH u3
CyIpyroB MO NPUYMHE HU3KON KOPUIAYECKON TPaMOTHOCTH MOMKET 3a-
OJIyJaThCsl OTHOCUTEIIBHO MPUPOJIBI IOTOBOPA U €ro YCIOBU, HaBsSI3aH-
HBIX IPYTrOM CTOPOHOM, U HE IIOHUMATh, YTO IMOCIIE 3aKIOYCHUS JOTOBOPa
3aKOHHBIM PEKUM MUMYILIECTBA MEPECTAHET PACIPOCTPAHATHCS HA UMYIIE-
CTBEHHBIE OTHOUIIEHHUS CyNnpyroB. Takue omMOOYHBIE MPEICTABICHUS O/I-
HOT'O U3 CYNPYTOB MOTYT CYIIECTBEHHO IOBJIUATh HA IPUHITHE UM pElIe-
HUS O 3aKJIFOYEHUU OpavyHOro JI0roBOpa.

OcnapuBanre OpayHOro JOrOBOpa BO3MOXKHO U €CJIA OH ObUT 3aKIIIO-
YeH MO/ BJIUSHUEM HACUJIUS, YTPO3 UK CTCUCHUSI TSDKEIIBIX 00CTOATEILCTB.

Takum 00pa3oM, 3aKOHOIATEIBCTBOM MPEYyCMOTPEHBI pa3IMYHbIEC Ba-
pUAHTBI PACTOPKEHUSI, U3BMEHEHHsI OpayHOr0 JOTOBOPA M HECKOJIBKO OCHO-
BaHMU K MPU3HAHHUIO TAKOT'O JOTOBOpA HEACHUCTBUTENBHBIM. B 3aBUCMMOCTH
OT TOTO, KaKOW BapwaHT OyJeT BBIOpaH CymNpyramu, UX IpaBa U 3aKOHHBIC
MHTEPECHI OYIyT B pa3INYHOMN CTENIEHU YUTEHBI U COOJIIO/ICHBI.

B 3akiioueHue ciemyer ckazaTh, 4TO OpayHbI JIOTOBOp SIBISETCS
OJTHUM M3 MHCTPYMEHTOB IIPEOJOJICHUSI KOH(PIMKTOB, CB3aHHBIX C Pa3BO-
JIOM 1 Pa3/IeIoM CYIPYKECKOTO HMYIIECTBA .

'Kopueena H. JI. Tam xe.
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Bonpocs! 11 CaMOKOHTPOJIA:

1. Tlepeuncnute TUYHBIC MpaBa CynpyroB. Pacckaxute moapoOHee
00 OJJTHOM U3 HUX.

2. HazoBute o0si3aHHOCTH cynpyroB. Kak pasrpaHu4uTh JTUYHBIC
Y UMYIIECTBEHHbIC 00513aHHOCTH CYIPYTOB?

3. Uto 0O3HAYaeT HCHOJIb30BAHME 3aKOHHOTI'O PEXMMA HMYILECTBA
cynpyros? Ha30BUTE UCKITFOUEHUS U3 3TOTO PEKUMA.

4. Yro Takoe JOrOBOPHBIA PEKUM UMYIIECTBA CYIPYTOB?

5. Uto Henb3s BKIOYUTH B OpauHblid TOTOBOP?

81



I'JIABA 5. IIPABOOTHOIIEHUSA MEXKIY POAUTEJSAMU U JETbMHA

§ 1. OcHoBaHMsI BOBHUKHOBEHHUS NMPABOOTHOILIEHUI
MEKAY POAUTEJSAMH U 1eTbMHU

BaxHas ponp B peryJIMpoBaHUM IPABOOTHOLIEHUM MEXIY POJUTE-
JasMu U AethMu npuHaainexuT Kousennun Opranuzanun OO0beTMHEHHBIX
Hamuit o npaBax pedenka (1989 r.) (nanee — Konsennuss OOH «O mpa-
Bax peOeHKa»). ITO MEKIyHapOIHbIN JOTOBOP MO IIpaBaM YeJIOBEKA, B KO-
TOPOM M3JIATAIOTCS T'PAXKAAHCKUE, TTOTUTUYECKUE, IKOHOMUYECKNE, COLIH-
aJbHBIC MpaBa, IMPABO Ha 3J0pPOBbE U KyJIbTypHbIe IpaBa aereirl. CCCP,
mpeeMHuIe KoToporo sBisiercss Poccmiickas denmeparus, patudummpo-
Basl KonBenunto OOH «O npaBax pedbenka» B 1990 rony. KonBenuus sB-
JIA€TCS AKTYaJIbHOM U B HACTOSIIEE BPEMS.

[IpaBOOTHOLICHUSI MEXKIY AETbMU U POAUTEISAMHU BO3HHUKAKOT HA OC-
HOBaHUM IOPUIUYECKOTO (PaKTa, KOTOPHIM MPUHATO CUUTATH MPOUCXOMKIEC-
HHE JICTEN OT POAUTEIICH.

B cootBerctBun ¢ Konsenimeit OOH «O mpaBax peOeHka», «peOeH-
KOM SIBJISIETCSL KQXKJIO€ YEIIOBEYECKOE CYLIECTBO 0 NOCTHKEHUSA |8-1eTHEro
BO3pACTa, €CIIU IO 3aKOHY ... HE JOCTUTAET COBEPIICHHOJIETUS paHeey. Ta-
KM 00pa30oM, MOXKHO OTMETHUTb, YTO PACCMATPUBAEMbIE MPABOOTHOLICHUS
MOTYT BO3HUKHYTb MEXIY HECOBEPIICHHOJETHUM PEOCHKOM (CyOBEKTOM,
KOTOPBIN HE MMEET IMOJHOW JeeCOCOOHOCTH W HE JOCTUT BOCEMHAIIATH
JIET) U €r0 POJIUTEIIEM.

Crates 47 CK P® omnpenensier, 4T0 OCHOBAaHWEM BO3HUKHOBEHHS
TaKWX MPABOOTHOILICHUN SIBIIIETCA:

— NPOUCXOXKIAEHUE JETEU OT POJAUTETIEH;

— YCTaHOBJICHUE 3TOT0 (paKkTa B 3aKOHHOM MOPSIIKE.

OcHOBaHMEM MJISI BOSHUKHOBEHHS POIAUTEIIBCKUX MPABOOTHOIIEHHUI
B co0TBEeTCTBUU CO CT. 47 CK P® siBnsieTcsi IpOUCXOKICHUE IETENU OT PO-
JUTEJICH, YyCTAHOBJICHHOE B 3aKOHHOM TOPSIJIKE.

PosicTBO BO3HMKAET MCKIIOUYUTEIBHO Ha OCHOBAHWH TAaKOTO FOPUIAH-
geckoro (akta Kak POXKICHHE W, CJIEIOBATEIbHO, BO3HUKAIOIIUE Y3bI
MEXy CyObEKTaMU MPUHITO CYUTATh POJACTBEHHBIMU.

3aKOHOAATEIIPHOE TOATBEPKICHUE POJCTBEHHOW CBSI3M BO3MOXKHO
NPEIOCTABICHUEM CIICAYIOMINX TOKYMEHTOB:

— CBHUJECTEIBCTBO TOCYJAAPCTBEHHOM PETUCTPALIMH POXKICHUS pe-
OcHKa;
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— CBHJIETEJIbCTBO O TOCYAAPCTBEHHON PETHUCTpPaAllUd yCTAHOBJIEHUS
OTLIOBCTBA, @ TaKyK€ CBHUJETEICTBO O TOCYJApPCTBEHHOW PETHCTPALINU
YCBIHOBJICHUS (YI0UEPEHUS).

YKa3zaHHbIE JOKYMEHTHI BBIIAKOTCS:

— Ha OCHOBAHUM 3asiBJICHHS (IIPU 3TOM JIOJDKHOCTHOE JIUIIO B OP-
rane 3AI'C JOJDKHO MONYYHUTh TOKYMEHTAIBHOE MOJITBEPKAECHUE, YTO Pe-
OCHOK MPOWCXOAMUT OT JIWII, TTOJABIINX 3asBJICHUE WJIU €CTh MPEIayCMOT-
PEHHBIE 3aKOHOM OCHOBAHMS JJIs 3alUCH X B KAYECTBE POAUTEIIEH );

— HA OCHOBAHUU pEUICHUs CyAa.

B Hayke 0oJiblllo€ BHUMaHUE YAEISIETCS BOIMPOCAM MPOUCXOKICHHUS
YeJI0BEKa U, KaK CIEICTBUE, BOBHUKHOBEHUIO YPETYJIHPOBAHHBIX 3aKOHO-
JaTeIbCTBOM OTHOILIEHUN MeXAy poautereM U pedeHkoM. CyliecTByro-
1I1ME€ TEOPUU MOYKHO CUCTEMATU3UPOBATH B HECKOIBKO TPYIIIL.

1. I'enemuyeckas — UCXOOUT U3 HACIEACTBEHHOI'O IPOUCXOKICHUN
peOeHKa OT OMpeaeieHHBIX JHIl, MPHU3HABAaEMbIX poauTensaMu. Jluma,
MpeACTaBUBIINE MaTEpHUall, CHUTAIOTCS POJUTENIMU peOCHKa.

2. I'ecmayuonnas — cUATAET POJb MAaTepU Jis peOCHKA UCKIIOYH-
TeNbHOU. [lenasg akUEeHT Ha TOM, YTO OCHOBAHUEM IOPUAMYECKOTO POJIU-
TENbCTBA SABISAETCS OepeMEHHOCTh. [Ipu 3TOM poJib OTILIA U €ro CBS3b C pe-
OCHKOM 3HAYUTEIHLHO YMEHbIIeHA. [IpaBa cynpyros nmpu cypporaTHoM ma-
TEPUHCTBE HE YUUTHIBAIOTCS.

3. Uumenyuonanvnas meopus (TeOpusi HaMEpPEHUA) — CTaBUT BO
rJIaBy HaMepeHHne OyaylIuX poAauTeNed UMETh peOeHKa, TOATOMY OHH OY-
IyT OPU3HAHBI TAKOBBIMU MIPU €r0 POKICHUU U OyIyT 3a00TUTHCS O HEM.

4. Cumyamuenas meopus — JEUCTBYET C YYETOM OOCTOSITENBCTB,
MMEIOIINX MECTO OBbITh MPH 3a4aTUH, BEIHAIIIMBAHUU U POKICHUU peOCHKA.

5. Teopusa xazyanuzma (npuyunnocmu) — 3aKIOYATCS B TOM, YTO
poautenaMu peOeHKa MPU3HAIOTCS CYOBEKThI, JEUCTBUS KOTOPBIX CTaju
MPUYMHON POXKJCHUSI peOeHKa U 0e3 ydacThusi KOTOPbIX peOEHOK BOOOIIE
HE CMOT OBl MMOSIBUTHCS HA CBET.

6. Teopusa ¢ynkyuonarbHo2o pooumenbcmea (MyabmMupooumenb-
cmea) — OCHOBBIBAETCA HA TOM, YTO TJIABHBIM SIBJIIETCSI BOCIIUTAHUE peE-
OceHKa U caM peOEHOK, KOTOPOTO MOTYT BOCHHUTHIBATh KaK POJUTEINH, TaK
U B pe3yJbTaTe pa3Bojia OTYUM WM Mavexa.

BakHO OTMETHUTH, YTO POJACTBO MEXIY POAUTEISAMHU U IETbMU, POXK-
JICHHBIMH B Opake 1 0e3 MPUMEHEHHUSI METOJI0B BCIIOMOTATEIbHBIX PEMpO-
JTYKTUBHBIX TEXHOJIOTHUU MPE3IOMUPYETCSA rocyaapcTBOM. B cooTBeTcTBUU
co cT. 38 Konctutynuu P® «3abota 0 A€TsAX, UX BOCOUTAHUE — PABHOE
npaBo W 00s3aHHOCTH poautenei». Takum oOpa3oM, POAMTENH HUMEIOT
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paBHBIN 00BEM IIpaB M 00S3aHHOCTEHN U MOJIB3YIOTCS OJUHAKOBBIMHU MeEXa-
HA3MaMH 3alIUThl POAUTEIBCKUX MPAB B OTHOIICHUU CBOUX JETEM.

YcTaHoBAEHUE MPOUCXOKICHUSI peOCHKA OT MaTepu B OOJIBIIIMHCTBE
CIIy4aeB CIIOKHOCTEW HE BBI3BIBACT. MEIUIIMHCKUM YUPEXKIACHUEM, B KO-
TOPOM MMEJM MECTO POJBI BBIIAETCS CIIPABKa, SABJIAIOIIASACS JTOKA3aTEIlb-
CTBOM, MOJITBEPKAAIOIINM POXKJICHUE PeOEHKA OT TaHHOM KEHILUHBI.

Menunrackue paOOTHHUKH, MPUCYTCTBOBABIIME MPHU POJAX, MOTYT
COCTaBUTh JOKYMEHTBI, KOTOPBIE TAKXKeE SIBJSIOTCS MOJATBEPKICHUEM (Pak-
Ta POXKJICHUS peOCHKA OT KOHKPETHOM JKEHIINHBI, €CIIU POJIbl IPOUCXOIH-
JI1 BHE MEAULIUHCKOTO YUPEKICHUA.

B cutyanusx, korga poasl TPOXOAMIN 0€3 MEIUIIMHCKON MOMOIIIH,
dakT poxaeHust peOeHKa OT KOHKPETHOM MaTepH MOJATBEPKIAETCS CBUJIC-
TEJIbCKUMH TMOKa3aHUSIMU U MHBIMH JOKa3aTeabcTBamMu. K MHBIM gokasza-
TEJIbCTBAM OTHOCATCS: DKCIIEPTU3a KPOBU, MEIUIIUHCKOE OCBUAETEIBCTBO-
BaHHUE Ha MPEIMET YCTAHOBJICHUS, ObUIM JIM KECHIUHOW B HEIAaBHEM Bpe-
MEHU IIPOU3BEAECHBI POJABI, IPYrUe JTOKA3aTEIbCTBA. Takue CUTyaluu BO3-
HHUKAIOT B HUCKJIIOUMTEIBHBIX Cllydasx. Hampumep, ecin nBe KEHIIWHBI
OCITapUBAIOT MATEPUHCTRBO.

B cBA3U ¢ pa3BUTHEM MEAUIUHCKUX TEXHOJIOTUH, BAXKHBIM SIBJISICTCS
BOIIPOC OMPEJCICHUS MAaTEPUHCTBA MPHU HUCIOJIB30BAHUM METOJOB BCIIO-
MOTaTeJIbHBIX PENPOAYKTHUBHBIX TEXHOJOTMUA. B COOTBETCTBUU C 3aKOHO-
narenbCTBOM Poccuiickor denepann OOJHUM W3 BUIOB TAKUX METOJIOB
ABJISIETCS CYPpPOTraTHOE MAaTepuUHCTBO. B cooTBeTcTBUM C 4. 9 cT. 55 Dene-
panbHOTro 3akoHa «O0 OCHOBax OXpaHbl 3I0pPOBbS rpaxaaH B Poccuiickoit
denepanumn» CypporaTHOe MaTe€pUHCTBO MPEACTABIISIET COOOW BbIHAIIIUBA-
HUE U POXKJICHUE peOeHKa (B TOM YHCIIE MPEKIECBPEMEHHBIE POJIbI) TIO J10-
rOBOPY, 3aKJIIOYAEMOMY MEXYy CyppOraTHOW MaTepbio (KEHIIUHOMW, BbI-
HaIlMBAIOIICH TJI0/ MOCJIE MEPEHOCA JTOHOPCKOTO AYMOPUOHA) U MOTEHIIU-
AJTbHBIMU POJUTEIISIMH, YbH MOJIOBBIE KJIETKU HCIOJIB30BAIUCH JJISI OILIO-
JTOTBOPEHUSI, JTUOO OJMHOKOW >KCHIWHOM, NJiT KOTOPOM BBIHAIIIMBAHUE
U POXKJICHUE PEOEHKA HEBO3MOKHO 110 MEIUITUHCKUM MOKa3aHUSIM.

CypporatrHoe MaTepUHCTBO KakK yciayra opopmisieTcss Ha OCHOBaHUU
JIOTOBOPA, KOTOPBIM UMEET 00s3aTeIbHYI0 MUCHbMEHHYIO (JOPMY U yIOCTO-
BEPSIETCS y HOTapUyca.

B cootBerctBuu co crarbeit 31 CK P® Bompockl MatepuHCTBA, OT-
IIOBCTBA, BOCIUTAHUsI, 0Opa30BaHMs JETel U JAPYrue BOMPOCHI KU3HU Ce-
MBHU PEMIAIOTCA CYNPYTramMu, COBMECTHO MCXOJS W3 MPUHIMIA PABECHCTBA
cynpyroB. B ciydae, ecin moTeHIMalnbHasg CypporatHasi MaTbh COCTOMUT
B 3apPETUCTPUPOBAHHOM Opake, MUCbMEHHOE COTJIACHE €€ CYNpyra SIBJISIeT-
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CsS BaXHBIM YCJIOBHEM I 3aKIOYEHUS JOTOBOPA CyppOraTHOro mare-
pUHCTBA. YKa3zaHHOE TpeOoBaHKE OOYCIOBICHO TEM, YTOOBI CYNPYT MO-
TEHIMAIBLHON CypporaTHol Martepu OblT MHPOPMUPOBAH O MPABOBBIX
MOCJIEACTBUAX BCTYIUIEHUSI B MPOTPAMMY CYpPpPOTaTHOTO MaTEpUHCTBA
€ro Cynpyru. DTO SIBIISIETCS MOATBEPKICHUEM TOTO, UTO MPUHSITOE Pe-
IIIEHUE OCO3HAHHO, U OH F'OTOB Ha pa3jieJIeHuEe BCEX PUCKOB CyppOraTHO-
ro MaTepPUHCTBA, MOCJIEACTBUEM KOTOPOT'O MOXKET OBITh HE TOJBKO MaTe-
puanbHOoe oboraiieHue, Ho 0053aHHOCTH MO BOCIUTAHUIO T€HETUYECKH
HE POJHOTO peOEHKA.

B coorBercTBUM ¢ 3akoHOAATENbCTBOM Poccuiickon denepanuu
MPUOPUTET MPU ONPEAECICHUN MATEPUHCTBA UMEET I'€CTAllMOHHAS TEOPHUS,
B COOTBETCTBUM C KOTOPOU MaTephlo peOCHKA SIBISETCS Ta KEHIIHUHA, KO-
TOpas poauia peOEHKa, BHE 3aBUCUMOCTH OT TOTO, SIBJIIETCSI OHA €0 T'eHe-
TUYECKOU MATEPBIO UIIA HET.

YcTraHoBIEHHE MATEpPUHCTBA B CYJIEOHOM TMOPSAJKE MPOBOAUTCS
oueHb peako. Hanpumep, B ciiyyasx yCTaHOBJIEHHUS POJACTBA B OTHOLIEHHUU
MOJAKUHYTOTO PeOEHKaA.

[Iporeypa yCTaHOBICHHUS MPOUCXOKIACHUS peOEHKa OT OTIa 3HAYU-
TeNbHO choxHee. [Ipe3yMmius oTHOBCTBA MyXka Marepu peOeHKa Jeil-
CTBYET, KOTJa PeOCHOK POIMIICA B 3apETUCTPUPOBAHHOM Opake (3TOT (hakT
JI0Ka3bIBaTh HE HYXkHO). B coorBercTBHM cO cT. 17 @3 «O0 akTax rpax-
JAHCKOTO COCTOSIHUS CBEJICHUSI 00 OTIIe peOCHKAa BHOCSTCS B 3allUCh aKTa
O POXKJIeHUU peOCHKa HA OCHOBAaHWHU CBUJIETENILCTBA O Opake pPOAUTENEH.
J71st TaKOM perucTparuu JO0CTaTOYHO 3asIBJICHUS OJTHOTO W3 POJIUTEIICH.

Ecnu peOeHOK poauTcs B TE€UEHUE TPEXCOT JAHEW ¢ MOMEHTa pac-
TOp>KEHUsI Opaka, MPU3HAHUS €r0 HEICHCTBUTEIbHBIM HJIM C MOMEHTA
CMEPTHU CyIlpyra Matepu peOeHKa Tak)Ke UMEET MECTO MPE3yMIIIUs OT-
1oBcTBa. OTIOM NpU3HaeTcs cynpyr (ObIBIIMK CYNpPYT) MaT€pH, €CJIU HE
J0Ka3aHO UHOE.

B UCKIIOYUTENBHBIX CIydasx, HaAlpUMep, Korjaa mo (Gu3noJorude-
CKUM MPUYMHAM O€PEMEHHOCTh MPOTEKAECT 3HAUUTEIILHO J10JIbIIE, OpeMs
JOKa3bIBAaHUS OTIIOBCTBA JIGKUT Ha JIMIIAX, JKEJIAIOIIUX YCTAHOBUTH OT-
IIOBCTBO.

[Ipe3ymniiust OTIIOBCTBA MOXET OBITh ONMPOBEPTrHYTa KaK MY>KEM Ma-
Tepu peOeHKa, CaMOl MaTePhI0, TaK U ICUCTBUTEIHHBIM OTIIOM PEOSHKA.

Crates 48 CK P® npeaxycMmaTpuBaeT, 4TO YCTAaHOBJIECHHUE OTIIOBCTBA
JIMIla, HE COCTOSIIEro B Opake ¢ MaTepbio peOeHKa, yCTaHABIWBACTCS ITY-
TEM I10JIlauyy B OpPTaH 3alKCH aKTOB I'Pa)KIaHCKOTO COCTOSTHUSI COBMECTHO-
ro 3asBJICHHUS OTIIOM W MaTephlo pedeHka. B ciyuae cMepTtu Marepu, pu-
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3HaHUS €€ HeNeecnoCcOOHON, HEBO3MOXXHOCTU YCTAHOBJICHUSI MeECTa
HaXO0XJEHWS MaTE€pU WK B CIy4ae JIUIIEHUS €€ POJIUTENbCKUX MPaB — IO
3asIBJICHUIO OTIIa peOCHKa C COIJIacusi OpraHa OMNEKH M MOMNEYUTEIbCTBA,
a IIPY OTCYTCTBUM TAKOT'O COTJIACUSA — IO PEUICHUIO CYJa.

[IpegycMoTpeHo ycTaHOBIEHHE OTIIOBCTBA B Cy/1I€OHOM MOPSIKE, KO-
TOPOE MOKET ObIThb MHUIIMMPOBAHO KakK OTIIOM, TaK U MaTephlo peOEHKA
B 110001 MOMEHT €ro >KU3HHU.

Takum oOpa3oM, eciu OTel] U MaTh PeOCHKA HE COCTOST MEXKIY CO-
00i1 B 3aperuCTpUPOBAHHOM Opake, OTIIOBCTBO MOXET OBITh YCTAHOBJI E-
HO JOOpPOBOJILHO, TyTE€M MOJA4Yu ATUMH JIMIIAMH COBMECTHOTO 3asiBJie-
Hus oprad 3AIC.

JIoOpOBOJIBHOE YCTAHOBJICHUE OTIIOBCTBA SBJISETCS HOPUIUYECCKUM
aKTOM OTIla peOeHKa, HE COCTOSIBIIETO B Opake C €ro Marepblo, Hampas-
JIEHHBIM Ha BO3ZHUKHOBEHHE MEXIY HUM U PEOCHKOM POAUTEIBCKUX Ipa-
BOOTHOLICHUN. TakoM aKkT MO CBOEW MPAaBOBOU NMPHUPOJIE SIBISIETCSA OJIHO-
CTOPOHHEW CHCIKON U MOXKET ObITh MPU3HAH HEJACHCTBUTEIBHBIM IO BCEM
OCHOBAHMSIM, YCTAHOBJICHHBIM T'PaXXJAHCKUM 3aKOHOJIATE€IIbCTBOM JIs
MPU3HAHUA CIECIOK HEACHCTBUTEIHHBIMMU.

Ecnu oren pebeHka mpu3HaH HEAEECITOCOOHBIM B pe3yJbTaTe IMCH-
XUYECKOT0 PacCTpPOCTBA, TO OH HE MOXKET JOOPOBOJBHO MPU3HATH CBOE
OTILIOBCTBO.

Ecnu oten peOeHKa SIBIISIETCS HECOBEPUICHHOJETHUM, TO OH MUMEET
MPaBO MPU3HABATH CBOE OTIOBCTBO 0€3 KAKUX-TMOO BO3PACTHBIX OrPaHU-
YEHU, YTO MPELYCMOTPEHO B COOTBETCTBHHU CO CT. 62 CK PO.

[Ipu3HaHue OTIIOBCTBA MOKHO Ha3BaTh OE€CMOBOPOTHBIM IOpUIMYE-
CKHM aKTOM, ITOCKOJIbKY OHO HE MOET OBITh B JJaJIbHEUIIIEM OTO3BAHO.

Ecnu nuio He sBhseTcss OMOJOrMYECKUM OTIIOM peOEHKa, HO B CUITY
KaKUX-TMOO MPUYHUH KEJAeT MPU3HaTh peOCHKA CBOMM — 3TO €ro Ipaso.
Ho oH nomkeH ocCo3HaBaTh MOCIEICTBHUS TAaKOTO JIEHMCTBUSA, MOCKOJBKY
B JJaJIbHEUIIIEM OH HE BMpaBe OyJEeT OCIOPUTHh CBOE OTIIOBCTBO. JTO CBS-
3aHO C TE€M, YTO MOKET MPUBECTU K CYIIECTBEHHOMY HapyUICHUIO UHTEPE-
COB peOeHKa.

Jl1st 10OpOBOJIBHOTO YCTAHOBJICHUSI OTIIOBCTBA HEOOXOIWMO TaKKe
COIJIaCu€ MaTEpH.

B HekoTOphIX clydyasx Iojlaya COBMECTHOI'O 3asBJIEHHS 00 ycTa-
HOBJICHUM OTIIOBCTBA TIOCJIE POXKICHUS peOCHKAa OKa3bIBaeTCS HEBO3-
MO>KHOM WJIM 3aTPYyJHUTEIbHON (HampuUMep, OTEll HAXOAUTCSl PU CMEP-
TH, paboTa CBsi3aHa C PUCKOM ISl )KU3HU U 1p.). B cooTBeTCTBUM C 4. 2
n. 4 ct. 48 CK PO npu Hanuyuu moJoOHBIX OOCTOSITEIHCTB POAUTEITU

86



Oynmymiero pedbeHka, He COCTOAIINE MEXY co00l B Opake, BIIpaBe MoaaTh
COBMECTHOE 3asiBlicHHE 00 YCTAaHOBJIEHHUHM OTIOBCTBAa B opranbl 3AI'C
B MepUO]i OEPEMEHHOCTH.

OTnnuus yCTaHOBJIEHUS OTIIOBCTBA M YCHIHOBJIEHUS (YIOUEPEHNS):

1. I[Ipu ycTaHOBJIEHUU OTIIOBCTBA B rpadyy «OTEI» BIHUCHIBACTCS JIH-
1[0 MY>KCKOT'O T0JIa, KOTOPOE SIBJISIETCS OMOJIOTUYECKUM OTIIOM peOEHKa.
IIpy yCBIHOBIIEHMY TAKOW T'€HETUYECKOW CBS3H HET .

2. YCTaHOBJIEHHE OTIIOBCTBA MOKET MPOXOJUTh B aIMUHHCTPATHB-
HOM TOpPSAJIKE WK B cyJeO0HOM nopsiike. [Ipoiieaypa yCbIHOBICHUS IPETY-
CMOTpPEHA TOJBKO B CyJIEOHOM MOPSIKE.

3. IIpu yCHIHOBIEHUH MCKJIIOYEHUE CBEJICHUI 00 OTIIE HEBO3MOXHO.
[Ipu ycTaHOBJIEHUH OTIIOBCTBA TAHHOE IOPUINYECKOE JICHCTBUE BO3MOXKHO
B CiIy4ae, €CJIM OTell peOeHKa Ha MOMEHT IMOJa4yM 3asBICHUS 00 yCTaHOB-
JIeHUHu OTIoBCTBa B opranbl 3AI'C He 3HaI, YTO HE SBJIAETCA OHOJIOrhYe-
CKUM pojauTeleM peOeHKY (3a0iyXaajicsi OTHOCUTEIBHO ATOTO (hakTa).
Wnaue, cornacuo 4. 2 ¢t. 51 4. 2 ct. 52 CK P® ¢ Takum 3asiBjIeHUEM 00-
palieHue B CyJ HEBO3MOXKHO.

VYcraHoBieHHE POJCTBA ATO IOPUANYSCKUN (PaKT, UMEIOIINN BaKHOE
3HayeHue. Ha ero ocHoBaHMM MpHOOPETAOTCS COOTBETCTBYIOIIME MpPaBa
1 00513aHHOCTH.

§ 2. O0Iast XapaKTepPUCTUKA
POAMTEJbCKUX MPAB U 00S3aHHOCTEH

[IpaBOOTHOWIEHUST MEXAY POAUTENSIMU U HECOBEPUICHHOJECTHUMH
NEeTbMU ypEryJIUpOBaHbl HOPMAMHU CEMEWHOro mnpasa. B coctaB ponu-
TENBCKUX IMPABOOTHOWIEHUN BXOJAT IMPABOOTHOLICHUS MEXAY JIE€TbMU
(HE DOCTUTIIMMHU COBEPUICHHOJETHS) U POJAUTEIISIMU, a TaKKE OTHOIIIE-
HUS MEXJIY CAMHUMHU POAUTEIAMHU IO BOMPOCAM, CBI3aHHBIM C BOCIIMTAa-
HHUEM, OOpa30BaHUEM U COJEPKAHUEM nereit’. B cr. 38 KoHcTurynum
P® ycranoBneno, uto 3ab0Ta 0 JETSAX, UX BOCIHTAHHE PABHOE IPABO
U 00s13aHHOCTL poauTenei. CeMmbs, MaTEPUHCTBO, JAETCTBO HAXOIATCSA
MOJT 3alIUTON TOCYyJapCTBa, MO3TOMY BaXHO YSICHUTH POJIb rOCYyAapCTBa
B pacCMaTPHUBAEMBbIX OTHOILICHUSX.

: I'opckas E. FO. AKTBI rpaXaaHCKOro COCTOSIHMS KaK OCHOBAHUS BOZHUKHOBEHHS,
M3MEHEHHSI U TPEKPAIlCHHUs] TPAKIAHCKUX U CEMEWHBIX MPAaBOOTHOUIEHU: AMC. ...
KaHJ. ropul. Hayk.— Mocksa, 2016. — 232 c.

* Baneesa E. J1., Enudannera T. FO., Kopuakona C. B. [u ap.] [IpaBoBenenue: yueo-
Hoe mocobue / moa obmieit penakmueit C. B. Kopnakosoit, E. B. Uurpunoit. — Up-
KyTck, 2011. — 453 c.
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B xone peanuszanuu poaUTENbCKUX MPAB OCYLIECTBIISIETCS B3aUMO-
JIEUCTBUE C TOCYJIapCTBEHHBIMU opraHamu. Hampumep: opranamu obpa-
30BaHUS, 3PaBOOXPAHECHUS, COUMAIBHOW 3alUTHI, CyAaMH U Ap. IDTO
CBSI3aHO C TE€M, YTO I'OCYAApPCTBO MPU3BAHO BBIMOJHITH OXPAHUTEIBHYIO
(GYHKIUIO POAUTEILCKUX TTpaBooTHOIIEHU. Ho mpu sTOM, neiicTBoBaTh
Heo0xoaumMo B cooTBeTcTBUM cO cT. 1 CK P®, koTopoil ycTaHOBIEH
MPUHIUIT HEJAOMYCTUMOCTH MPOU3BOJIBHOTO BMENIATENIHCTBA KOr'0-JIMOO0
B JIEJIa CEMBbHU.

Ponutenu B OTHONIEHWM JETEW HAJICJICHBI PaBHBIMU MpaBaMu, U HE-
CyT paBHbIe 00si3aHHOCTH. A. M. HeuaeBa oTMeuaeT TECHYIO B3aMMOCBSI3b
POUTENIbCKUX MPaB U 00s3aHHOCTEHN: «(PaKTUUECKHU MpaBa U 00SI3aHHOCTU
HEOTJECIUMBI JAPYT OT JApPYyra, MPEeJCTaBISIOT COOOM JBE CTOPOHBI OJHOTO
nenoroy'. Pogurensckue nmpaBa ¥ 00sI3aHHOCTU HACTOJIbKO B3aWMOCBSI3a-
Hbl M B3aMMO3aBHCUMBI, YTO 3aKOHOJATENIb BKIIOYUJ HMX COJIEpKaHUE
B OJTHO MOHSTHUE — «POJUTEIBbCKUE TTpaBa». TeM HE MEHee, OHU MPECTAB-
JISIIOT COOOM HE TOJIBKO MEPY BO3MOKHOTO, HO U MEPY JIOJDKHOTO MOBEJIe-
HUS POJAUTEIICH.

[loHaTHE «pPOAUTENBCKUE TMpaBa U OOSI3aHHOCTU» IO MHEHUIO
M. B. AHTaKOJIbCKOW OOBEAMHSET TPYIIY KaK HMYIIECTBEHHBIX, TaK U
HEMMYIIECTBEHHBIX MPaB U 00S3aHHOCTEH, KOTOPBIC MPUHAIJIC)KAT POJIU-
TEJISIM KaK CyObEKTaM POJUTEIHCKUX TTPABOOTHOIIICHUM.

Oco0eHHOCTH POJUTENBCKUX IPaB M 00si3aHHOCTEH. MOXKHO BBIje-
JIUTh HECKOJBKO CEM(PUUECKUX MTPU3HAKOB POJAUTEIHCKUX MPAB:

— CPOYHBII XapakTep, TaK KaK NPUHAJICKAT POJUTEISIM TOJIBKO 10
COBEPIIECHHOJICTHS JIETE;

— B paccMaTpUBAEMbIX MPABOOTHONIEHUSIX COYETAIOTCS HHTEPECHI
KaK POJIUTEIIEN, TAK U AECTEH,

— OCYILIECTBJIEHUE POJUTEIBCKUX MPaB U O00SI3aHHOCTEW BBICTYyTA-
€T U MPaBoOM, U OOSI3aHHOCTBIO poauTesneid. BaxkHo, 4To HeocyliecTBIIe-
HHE 3TOTO MpaBa — 3TO HEOCYIECTBICHUE O0SI3aHHOCTH, UTO BJICYET 3a
co0OM CaHKIIHHY,

— OHM MPUHAAJIEKAT B paBHOM Mepe o0ouM poautensam. Ctates 61
CK P® yctanaBimBaeT, 4TO POJAUTENIM HECYT paBHBIC IpaBa M 00sS3aHHO-
CTA B OTHOILICHUM CBOUX HECOBEPIICHHOJETHUX JeTer. B 3apeructpupo-
BaHHOM Opake WM BHE Opaka pOAWINCH AETH, OTIOBCTBO MPHU3HAHO J100-

' HeuaeBa A. M. CeMeiiHoe mpaBo: y4eGHHK I By30B. — 9-e H31., mepepad
u non. — Mocksa: U3a-Bo FOpaiit, 2023. —251 c.
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POBOJIbHO WJIM YCTAHOBJIEHO B CYyACOHOM MOpsAKE — BCE 3TH (DAKThI HE
BJIIUSIIOT HA OOBEM TpaB.

B conepkaHuu poAUTENHCKUX MPABOOTHOIIICHUM BBIICIISIIOT:

— (pusnUeCcKyl0 OMEKy — OCYIIECTBICHUE (DAKTUUECKUX JEHCTBUM
POAUTEISIMU U JIMIIAMHU, UX 3aMEHSIONMMU (TI0 BOCHHUTAHUIO PEOCHKA,
yX0Jy 3a HUM U JIp.);

— IOPUANYECKYIO OMEKYy — 3TO IOPUJIMYECKU 3HAYUMbBIC JCHCTBUS
(IpeacTaBUTENBCTBO PEOCHKA, U JIP.).

[Ipenensl 1OMYyCTUMOIO MOBEJCHHS B paMKaX POAUTEIbCKUX MPaBO-
OTHOIIIEHUM YCTaHOBJIEHBI 3akoHonareseM. PeOeHOK oO0jagaeT TakKUMU
CyObEKTUBHBIMU JIMYHBIMU HEUMYILECTBEHHBIMU PaBaMU KakK IMPaBO Ha
3allUTy, MPABO >KUTh U BOCHUTHIBATHCS B CEMbE; MPABO BBIPAXKATh CBOE
MHEHHE TI0 BCEM BOIIPOCaM, 3aTpParvuBalOIIMM €ro MHTEPECHhl; MpaBo Ha
HpeI[CTaBI/ITeJ'IBCTBOI. Konsennus OOH «O mpaBax peOeHKa» onmpeenserT,
4TO «PEOCHKY ISl MOJHOTO M TAPMOHUYHOTO Pa3BUTHUSL €r0 JMYHOCTHU
HEOOXOJMMO PacTH B CEMEWHOM OKPYKEHHUH, B aTMOC(hEpe cuacThs, JIH0O0-
BU U MOHUMAaHMUS, CUUTAsA, YTO peOCHOK JMOKEH OBITh MOJHOCTHIO MOJTO-
TOBJICH K CaMOCTOSITEIbHOM >KM3HU B oOiecTBe». B coorBeTcTBUM C 1. 2
cT. 54 CK PD «kaxpiii peOCHOK MMEET MPaBO KUTh U BOCIHUTHIBATHCS
B CEMbE, HACKOJBKO 3TO BO3MOXKHO, IMPABO 3HATh CBOUX POAUTEIECH, MPaBO
Ha UX 3a00Ty, MPAaBO HA COBMECTHOE C HUMU MPOKUBAHUE, 32 UCKIFOUEHU-
€M CJTy4aeB, KOTJia 3TO MMPOTUBOPEUUT €T0 HHTEPECaM.

PeGeHok nmeeT mpaBa Ha BOCIIUTAaHUE CBOUMH POAUTEIISIMU, o0ecrie-
YEHHE €r0 MHTEPECOB, BCECTOPOHHEE PAa3BUTHUE, YBAXKEHUE €0 YEJIOBEUe-
CKOT'O JOCTOMHCTBA. ..»

Kak yxe oTmeuanoch, OOJILIIMHCTBO MPAB POJIUTENICH, MPEeayCMOT-
PEHHBIX CEMEWHBIM 3aKOHOJATEIbCTBOM, OJHOBPEMEHHO MPEACTABIISIIOT
co00M U poAUTEILCKHE 00SI3aHHOCTH, 32 YKJIIOHCHUE OT UCIOJHEHUS KOTO-
PBIX MPETYCMOTPEHA OTBETCTBEHHOCTD:!

[IpaBa poaurenei:

— MpaBo Ha BocniutaHue pedenka (1. 1. ct. 63 CK PO);

— MpaBo Ha oOpazoBanue pedbenka (1. 2 c¢t. 63 CK PD);

— MPaBo NPEACTABIATh HHTEpECH pedeHka (cT. 64 CK PO);

— mpaBo Ha 3amuTy peGerka (. 1 cr. 64 CK P®)?;

' ly6posckas M. A. ITpaBOOTHOIICHHS POAUTENCH U AeTeH: OHATHE 1 OCHOBAHH //
ITnaton. — 2013. — Ne 1. — C. 37-39.
? PyzakoBa O. A. CemeiiHoe 1paBo: yueGHUK. — Mocksa: Jxemo, 2010. — 204 c.
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— npaBo TpeOOBaTh BO3Bpara peOEHKA OT JIFOOOI0 JIMIA, YICpKH-
BAIOIIET0 €ro HEe Ha 3aKOHHOM ocHOBaHuHU (11. 1 cT. 68 CK P®).

Bce Bompochl, kacaromuecs 00Opa3oBaHUsS W BOCIUTAHUSA JETEH,
JNOJKHBI PEMIAThCA POAUTEISIMH O B3aMMHOMY COTJIACUIO, UCXOJS U3
UHTEPECOB JIeTEH, U ¢ y4yeToM ux MHeHus (1. 2 ct. 65 CK P®). O06s3aTe-
JIeH yueT MHeHus pebenka, pocturimiero 10 et (ct. 57 CK P®). Ilpu
HaJIMYUKM PA3HOTJIACUM MEXAY POJUTEISIMH OHU BIpaBe OOpaTUTHCS
B OpraH OINEKU U MOMEYUTEIHCTBA WK B cya. ONHUM U3 CaMbIX CIIOX-
HBIX BOIIPOCOB SIBJISIETCSI ONPEACICHUE MECTA KUTEJIHLCTBA HECOBEPIICH-
HOJIETHETO MPH Pa3AeIbHOM IMPOKUBAHUM €ro poautTene (Im. 5 mocra-
HoBieHus [Inenyma BepxoBHoro Cyma P® ot 27 mas 1998 r. Ne 10
«O nmpuUMeHEeHUU CyJaMHu 3aKOHOJAaTeIbCTBA MPU PA3PEIUICHUH CIOPOB,
CBSI3aHHBIX C BOCIIUTAHUEM JIETEM ).

Ponutenbckue mpaBa MPU3HAIOTCS M 32 HECOBEPIICHHOJECTHUMU
pOOUTENSIMU, B Clydae poOXJeHUs y Hux pebdenka. CormacHo c¢ 1. 1
cT. 62 CK P® HeCcOBEpUICHHONETHUE POAUTEIA MMEIOT MPAaBO HA COB-
MECTHO€ MPOKUBAHUE C PEOCHKOM, U ydacTue B ero Bocnutanuu. [Topsi-
JIOK OCYILIECTBJICHUS! POJAUTEIILCKUX MPAB HECOBEPIICHHOJIETHUMHM POJIH-
TEJISIMU 3aBUCUT OT psifia 00OCTOATENbCTB: COCTOAT OHU B Opake WU HET,
U ux Bo3pacTa. Jlo MOCTHMIKEHUS HECOBEPIICHHOJETHUMHU POIUTEISAMU
18-Tn netr peOGeHKy MOXKET ObITh Ha3HAYE€H OMNEKYH, KOTOpbIM Oyaer
OCYUIIECTBIISITh €r0 BOCIHHUTAHUE COBMECTHO C HECOBEPIIEHHOJETHUMU
poauTensiMu peOeHKa.

B cootBerctBuu ¢ n. 3 ct. 62 CK PO HecoBEpIIEHHOJIIETHAE POAUTE-
JIY, HE3aBHCUMO OT BO3pacTa UMEIOT MPABO:

— MpU3HaBaTh W OCHApUBaTh CBOE OTIIOBCTBO M MATEPUHCTBO Ha
o01mKx ocHOBaHUAX (CT. cT. 48, 52 CK POD);

— TpeOoBaTh, MPU YCIOBUHU JTOCTHXKEHUS UMU 14 €T, yCTaHOBJIEHUS
OTIIOBCTBA B OTHOIIEHUH CBOUX JETEW B CyICOHOM MOPSIIKE.

Pazpemath pazHoriacusi, BO3HUKAIOIINE MEXIY POAUTEISIMH U pe-
OEHKOM, MPU3BaH OPTaH OMEKU U MOMEYUTEIHLCTBA IO UX MPOCHOE.

Bce npasuna CK P® o coaepxaHuu poAUTENbCKUX MpPaB, 00 UX JIK-
IICHUU WJIM OTPAHMYCHUW B IIOJTHOM OOBEME PaCHpOCTPAHSIOTCS U Ha
HECOBEPIIICHHOJIETHUX POJIUTEIICH.

[IpoxkuBaromuii OTAEIBLHO OT peOeHKa POJUTEb, B COOTBETCTBUU CO
cT. 66 CK PO, nmeer npago:

— Ha OOIIIEHHUE C PEOCHKOM;

— Ha y4acTH€ B €ro BOCITUTAHUHU;

— Ha pEIIeHHEe BOMPOCOB IMOJyYEeHHUS peOSHKOM 00pa30BaHUs;
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— Ha MOJy4YeHUue MHQPOPMAIUU O CBOEM PEOCHKE U3 BOCIHUTATEIb-
HBIX U WHBIX YUPEXKJCHUHN (3a HUCKIIOUCHUEM CJIy4acB HaJIUYUsS YTPO3bl
JUTS 5KU3HU U 3JI0POBbSI peOEHKA CO CTOPOHBI POAUTENEH).

Cormacno 1. 3 ct. 66 CK P® B cirydae 37I0CTHOTO HEBBINOJIHEHHUS
pelieHus cyaa poauTesieM, ¢ KOTOPbIM MPOKUBAET peOCHOK, CyJ MO Tpe-
OOBaHUIO POJUTENSA, TPOKUBAIOLIETO OTJAEIBHO OT PEOEHKA, MOXKET BhIHE-
CTH pElIeHUE O mepenade emy pebeHKa. DTOT BOIMPOC PEIIaeTcs, UCXOIsl
U3 UHTEPECOB peOCHKA, U C YYETOM MHEHUS peOCHKA.

IIpenensl W OrpaHUYEHUA OCYILIECCTBICHUS POJUTEIBCKUX IMPAB
npeaycmotpensl ¢T. 65 CK P®:

— POIHUTENBCKUE ITPAaBa HE MOTYT OCYIIECTBIATHCSA B IPOTUBOPEUUH
C UHTEpECaMU JETEN;

— OCYILECTBIICHUE POJUTENSAMH POAUTEIBCKUX IIPAB HE HOJLKHO
NPUYHUHATH Bpell (GU3UIECKOMY M TICUXHMYECKOMY 37I0pPOBbIO JETEH, a TaK-
K€ UX HPABCTBEHHOMY Pa3BUTHIO;

— CMocoObl BOCHUTAHUSI JETEW MOJKHBI IMOJHOCTHIO HCKIIOYATh
MPEHEOPEKUTENIBLHOE, TPYyOOE, YHUUTOKAIOUIEE YEIOBEYECKOE TOCTOMH-
CTBO oOpalieHne, OCKOpOJICHHE WIIH SKCIUTYaTalHIo JETEH.

OTBETCTBEHHOCTh B BUJIC JIUIICHUS WU OTPAHUYEHUS POJUTEIIHCKUX
mpas, a Takke B Apyrux popmax ycranaBiauBaercs CK PO.

§ 3.0rpanuveHue u JUIIEHUE POAUTEIbCKHUX NPAB

[IpeBeHTHBHOI Mepoll, MpU3BaHHOI o0OecneunTh 0E30MaCHOCTh pe-
O€HKa SIBIISIETCS 02panuienue pooumenbCKux mpas.

OrpannyeHue mpaB POAMUTENIEN BO3MOXKHO IO CIEAYIOIIHM OCHO-
BAHUSM:

— €CJIM MPOKUBaHUE peOeHKa ¢ POAUTENSIMU ONACHO JUisl peOeHKa,
U3-3a WX TOBEJICHMS, HO JOCTATOYHBIX OCHOBAHUMW [JIsl JIMIIEHUS POJIU-
TEJbCKUX NPaB HET;

— €CJIM OCTaBaThCsA PEOCHKY C POAUTENSIMU (OJTHUM U3 HUX) OTac-
HO Iyl peOeHKa Mo OOCTOSATENbCTBAM, HE 3aBUCAIIMM OT POAUTEIEH
(HampuMep, MCUXUYECKOE PAaCCTPOMCTBO, CTEUECHHUE TSIKEIbIX OOCTOS-
TEJILCTB U JIp.).

OrpaHnnyueHre poAUTENBCKUX IPaB OCYIIECTBISETCA B MOPSAIKE HC-
KOBOI'O MPOU3BOJICTBA, C 00S3aTENIbHBIM y4acTHEM MPOKYpOpa U MpeJicTa-
BUTEJIS OPTaHOB OIEKHU U TONEUYUTENIHCTBA.

Hck 00 orpaHM4eHUN POAUTENBCKUX IPaB MOXKET OBbITh HANpPABIICH
OJIM3KUMH POJICTBEHHUKaMU peOeHKa, OpraHaMu U OpraHU3alusMHU Ha KO-
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TOpPbIE 3aKOHOM BO3JIOKEHBI 00S3aHHOCTH IO OXpaHE MpaB HECOBEPIICH-
HOJICTHUX JIETEH, JOIIKOJBbHBIMH OOpa30BaTEIbHBIMU YUPEKICHUSIMHU,
00111€00pa30BaTEIbHBIMU  YUPEKICHUSIMA U JPYTUMH YUPEKICHUIMH,
a TAK)Ke IIPOKYPOPOM.

Jlena o0 orpaHUYeHUN POAMUTEIIBCKUX MPAB pacCMaTPUBAIOTCS C yda-
CTHEM MPOKYpOpa U OpraHa OINEKHU U MOIMEUUTEIbCTBRA.

[Ipu paccmotpenun nena 006 OrpaHUYECHUN POIUTEIBCKUX TMPaB, Cy[
penaeT BOMpOC O B3bICKAHUHU AIMMEHTOB Ha peOCHKa C poauTesei (0I1HO-
ro U3 HUX).

[lo ncTeyeHun Tpex OHEW, CO JHS BCTYIUIEHUS B 3aKOHHYIO CHITY
pelieHus, CyJ B 00S3aT€IbHOM TMOPSAKE BBIMUCKY M3 ITOTO pEIICHUs
HamnpasisieT B opranbl 3AI'C mo MecTy rocyaapCTBEHHOM perucTpaiu
pOXKJIeHHs peOCHKa.

B pe3ynbrare orpaHuyeHUs] pOAUTEIbCKUX MPAB POAUTEIN YTpadH-
BalOT MPaBO HA JIMYHOE BOCIUTAaHUE PEOCHKA, a TAaK)Ke BCE MpaBa HaA JIbIO-
Thl U TOCYJAapCTBEHHBIE MOCOOMS, YCTAHOBJICHHBIE ISl TpaXkKaaH, UMEIO-
uux gerei. OgHako, 3a pOAUTENSIMHU, OTPAHUYEHHBIMUA B MpaBax, coxpa-
HseTCSI O0SA3aHHOCTh IO COJEpKaHHIO0 peOeHka. PeOeHOK coxpaHsieT Bce
MMYIIECCTBCHHBIC MpPaBa, OCHOBAHHBIC Ha (haKTEe €ro PoJACTBA C POJIUTEIS-
MH, B TOM YHUCJI€ TTPABO HACIEIOBAHUS MoOcie UX cMepTu. KOHTakThI pe-
OeHKa ¢ poAuTeasIMU B COOTBETCTBUU €O CcT. 75 CK P® nomyckaroTcsi, HO
HCKJIIOYUTENIBHO C COTJIACHSl OpraHa OINEKW U MONEYUTEIhCTBA, ONEKYHa
(momeuuTens), MPUEMHBIX POAUTEIEH, YUPEKICHUS, B KOTOPOM IKHUBET
U BOCIIUTHIBAETCS peOeHOK. BakHoe ycioBHE€ — Takue KOHTAKThl HE
JOJKHBI HAHECTH BpeAa ICUXUUYECKOMY 3I0POBbIO PEOCHKA.

B ciydae, ecnu cyll orpaHUYMBAET POJUTEIIBCKHUE MTpaBa 000OUX Po-
auTeNnen, TO ACTH MEepeAaroTCsl Ha IMOMEUYCHUE OPraHOB OMEKH W MOMeYHU-
tenbeTBa (1. 4 cT. 74 CK PO).

B oTiuune oT orpaHuueHHs] pOAUTEIBCKUX MPAB B CyACOHOM MOPS-
ke, cr. 77 CK P® npenycmarpuBaeT agMUHUCTPATUBHBIN MOPSIOK OTO-
OpaHusi peOCHKa y POAUTENECH WU APYTUX JIUI], HA MONEYEHUH KOTOPBIX
OH HaxoauTcs. OpraHbl ONEKU M MOMEYUTEILCTBA HAJICJIICHBI TIPABOM He-
MeonenHo2o omobpanus peOCHKA Y Ha3BaHHBIX JIMI] NIPU HEMOCPEICTBEH-
HOM yrpo3e )KU3HU WK 3I0POBbIO PEOCHKA.

[ToMuMO HEmoCpeaCTBEHHON Yrpo3bl KU3HU PeOCHKA WJIM €ro 3/10-
POBBIO, TPABOBBIM OCHOBaHUEM HE3aMENJIUTEILHOTO0 OTOOpaHus peOeHKa
y POJIUTENICH WU UL, HA MONEUYEHUU KOTOPBIX OH HaXOJMTCS, SBIISIIOTCA
NOCTaHOBJICHUE (PACHIOPSIKEHKE) OpraHa MECTHOTO CaMOYITPaBJICHUS.
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[Ipu otoOpannm peGeHKa B aIMUHUCTPATUBHOM IOPSIJIKE OpraH olle-
KU U TOTNEYUTENbCTBA O0S3aH:

— He3aMeJIUTENIbHO YBEJIOMUTH 00 3TOM MPOKYpPOPa;

— o0ecneynTh BPEMEHHOE YCTPOMCTBO peOCHKA;

— B TEUCHHME CEMHU JHEH MOCje BHIHECEHUSI MOCTAHOBJICHUS 00 OTO-
Opanun pebeHKa 0OpaTUTHCA B CYJ C KICKOM O JIMIIEHUU POJIUTEIEH pOau-
TEILCKUX MpaB MO0 00 OrpaHUYCHUH B POJUTEIBCKUX TIPaBax.

[Ipu HanMMuUM AOCTATOYHBIX OCHOBAHMM MPEIYCMOTPEHA TaKask Mepa
KaK Juwenue pooumenvckux npas. OHa HOCUT UHAMBUIYAIbHBIM Xapak-
Tep. Bompoc o yMieHnn poAUTENbCKUX IpaB PacCMaTPUBAETCS B OTHO-
IICHUU KaXKJIOro peOeHKa MEePCOHAIbHO U CTPOTO MHAUBUIYaJIbHO B OT-
HOIICHUH KaXKJI0TO POJIUTEIIA.

Y ChIHOBJICHHE TIPU HAIMYUHA HEOOXOJUMBIX OCHOBAaHUN OTMEHSIETCS
B CyJI€OHOM MOPSJIKE.

B oTHOIIEHWM OMEKYHOB W TMOMEUHUTEIEH HECOBEPIICHHOJIETHHUX,
ecau OyJeT yCTaHOBJIEHO, YTO ONEKYHBI (ITOMEYUTENN) HEeHaJJIe)kKaIle
BBITIOJTHSIOT BO3JIOKEHHBIE Ha HUX O0S3aHHOCTH, OHU OTCTPAHSIOTCS OT
WX HCTIOJHEHHS TE€M XK€ OpPraHoM, KOTOPBIA Ha HHUX 3TH OOS3aHHOCTHU
BO3JIOKHII.

Poautenu, mMoryT ObITH JUIICHBI POAUTEIBCKUX IIPaB, B COOTBET-
ctBUM co cT. 69 CK P®, ecau oHu:

— YKJIOHSIIOTCSI OT BBITIOJIHEHHUSI OOS3aHHOCTEH pOJUTENEH, B TOM
YHCJI€ MPU 3JIOCTHOM YKJIOHEHUHU OT YIUIaThl A TUMEHTOB;

— OTKa3BIBAIOTCS 0€3 YBAKUTEIbHBIX TPUYUH B3STh CBOETO peOeHKa
U3 POJUIBHOrO JoMa (OTAENeHUs) JTUO0 M3 MHOTO JIeUeOHOro ydpexkie-
HUS, BOCIUTATEIBLHOTO YUPEIKICHUS, YUPEKIACHUS COIMATBHON 3aIUThHI
HACEJICHUS WM aHAJIOTHYHBIX OpraHW3aIui;

— 3JI0yNOTPEOISAIOT CBOMMH POJIUTEILCKUMU TTPaBaMH;

— ECTOKO OOpamiarTcs ¢ JeTbMH, B TOM YHCJIE€ OCYIIECTBISIOT
du3ndecKkoe WM MCUXWYECKOE HACWINE HAJl HUMH, MOKYIIAIOTCS Ha UX
TI0JIOBYIO HETIPHKOCHOBEHHOCTD;

— SBJISAIOTCSA OOJBHBIMM XPOHHYCSCKUM aJIKOTOJU3MOM HIIM HapKO-
MaHMEH;

— COBEPIIWIM YMBIIIJIEHHOE MPECTYIJIEHHEe MTPOTUB >KU3HU WIIU
3I0POBBSI CBOUX JETEH MO0 MPOTHUB KU3HU WA 3JI0POBbS CYNpyTa.

Jlumenue poauTEIbLCKUX IPaB MOXKET OBIT OCYIIECTBICHO TOJIBKO
B CyJICOHOM IIOPSJIKE U HE OCBOOOXKIAET POJAUTENCH OT 00S3aHHOCTH IO
coJiepKaHuI0 peOeHKA.
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Kak npaBuio, TUIIeHHE pOAUTENBCKUX IIPaB COMPOBOKIAAETCS U3bS-
THeM pebeHka y poauteneil. Ilpu 3ToM 3a peOeHKOM COXpaHsieTcsl IPaBo
MOJIb30BAHMS KUJIbIM TOMENICHUEM, MNPUHAMIEKAIMM Ha MpaBe coO0-
cTBeHHOCTH ero poautend (1. 4 cr. 71 CK P®). B caydae, ecnu npoxuBa-
HUE peOEHKa C POJUTENEM, JIMILIEHHBIM POJIUTEIbCKUX MPaB, HEBO3ZMOXKHO,
OH TIEPECEISIETCSE KO BTOPOMY POAUTEINIO (€CIU MOCIEAHUHN MPOKUBAET OT-
JEJIbHO) WM Ha Iulouiaab omnekyHa. PeOeHok mnomeriaercs B JIETCKOE
YUPEKIECHUE OpPraHaMM OIEKH W IOINEYUTEIbCTBA B CUTYyallUsIX, KOTAa, 110
MHEHHIO CyJla, HEBO3MOXHO IepeaTh peOCHKa BTOPOMY POAMTEINIO, WU
eciid peOEHOK BOCIUTHIBAETCS] OJIMHOKOM MaTephblo, U OHA JIMILEHA POJIH-
TENbCKUX MPaB, WU 00a POJUTEINS JUIIEHBI POJUTENbCKUX MpaB, a nepe-
nava peOeHKa B CEMbIO ONEKYHa HEBO3MOXKHa. [IpaBo cOOCTBEHHOCTH WU
MOJIb30BaHUSI TOMEIIEHUEM, U3 KOTOPOro pPeOEHOK BBIOBUT B JETCKOE
YUPEKIEHUE, TIPU 3TOM COXPaHSAETCS 3a HUM Ha BCE BpeMs IPEeObIBaHUSA
B JIETCKOM YUPEKJICHUH.

Hmy1iecTBeHHbIE TTpaBa poAUTENIel, OCHOBAHHbIE Ha (paKTe POJCTBA
C peOEHKOM, B OTHOIIEHUU KOTOPOIO OHM JIMIUEHBI POAUTENBCKHUX IIPAB,
Tak)Ke Impekpamjatorcs. Pogurenu He Brpase B OyAyiieM TpeOoBaTh OT Ta-
KOro pebeHKa cpe/icTBa Ha cBoe cojiep:kanue. HacnegoBath 1o 3aKoHy Mo-
cie JeTed, B OTHOUIEHUH KOTOPBIX OHM ObUIM JIUMIIEHBI POJIUTEIBCKUX
npaB, OHU He MOTyT. Takxe mpekpaliaercs BblIUIaTa NOCOOUN Ha JeTeH,
NIEHCUW 1 aTMMEHTOB TaKOMY POJUTEIN0. [[eTh K€ COXpaHSAIOT CBOM UMY-
IIECTBEHHBIC IIPaBa, OCHOBAHHBIE HA (PAKTE POJACTBA C JUUIEHHBIMU POJHU-
TeNbCKUX MpaB poautensimMu. Ouu octatores (1. 4 cr. 71 CK P®), B uncne
HACJIEAHUKOB II0 3aKOHY IMEpPBOW OYEpENr, HACIEAYIOT B CIIy4ae CMEpPTH
pOIUTEIIEH 110 IIPaBy NPEACTABICHUSA. AJTUMEHTHAsI 00A3aHHOCTh POJIATE-
Jied, JUIIEHHBIX POJIUTEIBCKUX IpaB HE MPEKpalaercs, OHU OOs3aHbI
IPEAOCTABIIATh COJEPKAHUE CBOUM JIETSIM 10 JOCTHUKEHHUS UMM COBEp-
meHHoNMeTHs: . TakuM 0Opa3’oM, POAMTENH TEpSIOT BCE HpaBa, HO COXpa-
HSIIOT Al 00sI3aHHOCTEH.

B CK P® npenycMOTpeHO cOXpaHEHHE 32 PEOCHKOM MPAaKTUUYECKHU
BCEX MMYIIIECTBEHHBIX MpPaB, OCHOBAHHBIX Ha (paKTe€ POJACTBA C POJIUTEIS-
MU, JUIIEHHBIMU POAMUTENBbCKUX MpaB. IIpekpamatorcss Bce JIUYHBIE He-
MUMYIIECTBEHHbIE OTHOIICHUS MEXIY I€TbMHU U POIUTEISIMH.

B ciiyyae ecnu 00CTOSITENBCTBA, CTABIINE OCHOBAHUEM JIJIs JIUILICHHUS
POAUTENBCKUX TPaB, OTMAIH, MO 3asIBICHUI0 POAUTENS (JIUIIEHHOTO ATHUX
npaB) B CyJ MOT'YT ObITh BOCCTAaHOBJIEHBI €r0 POJUTENbCKUE MpaBa. Boc-

' Haraes B. B. OxpaHa npaB MaTepUHCTBA U JIETCTBA: COLMAJIBLHO-IIPABOBBIE KOM-
meHTapuu. — Mocksa: FOPKHUI'A, 2006. — 365 c.
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CTAaHOBJICHUE POAMUTENILCKUX MPAB BO3MOXKHO TOJILKO B CYJI€OHOM MOPS/I-
ke. Takue jena paccMaTpuBarOTCs MPU 00S3aTEIbHBIM YYaCTUU MTPOKYPO-
pa U MpeJCTaBUTENS OpraHa ONEKU U MOINEYUTEIbCTRA.

Bonpocs! 11 CaMOKOHTPOJISA:

1. Kto mpu3HaeTcs peOGEHKOM IO AEHCTBYIOIMIEMY POCCHICKOMY 3a-
KOHOJIaTEIbCTBY?

2. KakoBbl 0COOCHHOCTH YCTAHOBJICHHMSI IPOUCXOXKIACHUS peOeHKa
OT MaTepu?

3. Kakum o0pa3oM yCTaHaBIHMBACTCS IPOUCXOXKICHHE PEOSHKa OT
OTI[a, ¥ KAKOBO 3HAYEHHUE MPU3HAHUS OTLIOBCTBA?

4. Yto nmoHUMaETCA MOJ POAUTEIbCKUMU MPABOOTHOMIEHUSIMU U UX
0COOCHHOCTSIMU?

5. Kak yuutpiBaeTcsi MHEHHE peOCHKA MPHU PEIICHUU BOIMPOCOB, 3a-
TParuBarOIIUX €r0 UHTEPECHI?

6. Kak peanuzyercs mpaBo Ha UM, OTYECTBO HaMICHHOTO peOeHKa?

7. B yeM CymIHOCTb IPEIEIIOB OCYIIECTBIEHUS POAUTEIBCKUX MPaB?

8. PackpoiiTe 0COOEHHOCTHM OCYLIECTBJIEHUS POAUTEIBCKUX IPaB
HECOBEPIICHHOJIETHUMH POJIUTEIISIMHU.

9. B ueM 0COOEHHOCTH peanu3aldd POAUTEIBLCKUX IpaB B CIydae
pPa3IebHOTO MPOKUBAHUS POJUTENECH peOeHKaA.

10.Ilepeuncnute OCHOBAaHMS JIsi OTPAHWUYCHUS W JIMIICHUS POJIU-
TEIbCKUX TPaB.
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I'TABA 6. AIMMEHTHBIE OBSI3BATEJIBCTBA
§1. O0mast XapakTepPUCTHKA AJTMMEHTHBIX MPABOOTHOLIEHUI

llouamue «Anumenmoly u «Anumenmuvle obazamenvcmeayn. Ha ce-
TOAHSIIHUN JI€Hb POCCHUMCKOE CEMEMHOE 3aKOHOATENBCTBO HE CONEPKUT
JIETAJIBHOTO TOHSATHS TAKUX MPABOBBIX SIBJICHUN KaK «AJIMMEHTBD) U «aJlH-
MEHTHBIE 00s13aTeIbCTBa». B CBOIO ouepenb, B HAYYHO IPaBOBOU cpene
HET €JIMHOI0 MOJX0/a K JaHHOMY BOIIPOCY.

Tak, eme B paMKax COBETCKOM ropuandeckord Hayku E. A. PoBun-
CKHUM TOJ aJWMEHTaMH IIpeJjiarajl MOHMMAaTh OCOOBIA «COIMAIBbHBIN
HAJIOT» HAa CEMbIO, YIUIAYMBAEMBbI HE B Ka3HY, & HENOCPEJACTBEHHO MO-
JydaTessiM aJIMMEHTOB 4YJieHaMW (WM OBIBIIMMU YJICHAMH) CeMBbH .
B. 1. HukutrHa nosiarajna, 4YTO «aJMMEHTHI MPEACTABISIIOT cOO0M 00 s5-
3aTE€NBCTBO, IO KOTOPOMY, B ClIydae, MPSIMO yCTAHOBJICHHOM 3aKOHOM,
Ha OJTHO JIMIIO M3 YKCJIa YWICHOB CEMbHU BO3JIaraeTcs 00s3aHHOCTH IO CO-
JIECP)KAHUIO JIPYTUX UWICHOB CEMbBH, HYXJIAIONIUMXCS B MaTepUATIbHOU
Hoz[z[epmce»z.

B coBpeMEHHOU IOpUANYECKON HAYKE CYIIECTBYET IIMPOKUM auara-
30H MHEHMH, KACAOUIMXCS MPaBOBOM MPUPOIbI AJIMMEHTOB U CBSI3aHHBIX
C HUMU MPaBOOTHOIIEHUM, OJHAKO, BHICKA3bIBAEMbIE MHEHHSI YUYCHBIX Ha-
PaTUBHO HE MPOTHUBOPEYAT APYT APYTY, YTO CBUAECTEIBCTBYET O €IMHOM
MMOHUMaHUU paccMaTpuBaeMoro sisiieHus. [IpeacrapisieTcs HEOOXOAUMBIM
MPUBECTH HEKOTOphIe U3 HUX. Tak, A. X. YawOames, Bropsa B. II. Huku-
TUHOM, XapaKTEpU3yeT AIMMEHTUPOBAHUE, KaK «UHCTUTYT MEPETOKECHUS
YaCTH COILIMAJBHBIX 0053aTEIbCTB TOCY/IapCTBA HA CaMHX TPa)KJiaH», 4To,
[0 MHEHHUIO aBTOPA, MO3BOJISIET CTUMYJIMPOBATH «PA3BUTHUE COLUAIBHOU
OTBETCTBEHHOCTH YYaCTHUKOB CEMEHHBIX orHomenuit»’. C.B. Aramos,
paccMaTpuBasi aAIMMEHTHBIE 0053aTeNIbCTBA, JAaeT UM 00Jiee MCUepIbIBalo-
Iee OIPENCICHUE — «yPETyJIMPOBAHHBIE HOPMAMHU CEMEWHOTO IpaBa
UMYIIIECTBEHHbBIC MTPABOOTHONIECHUS, BOZHUKAIOIIME HA OCHOBE COTJIallle-

' Posunckuii E. A. HekoTopble BOIPOCHI MPABOBOrO PEryJIMPOBAaHUS (PMHAHCOBBIX OT-
Homenuii B CCCP // CoBerckoe rocyaapctBo u npaBo. — 1954, — Ne 1. — C. 84-85.

? Hukutuna B. 1. [IpaBoBbIe MPOOIIEMBI PETYIUPOBAHUS UMYIIIECTBEHHBIX OTHOLIE-
HUil B cembe. — MockBa, 1976. — c. 275; Kupeesa E. B. K Bomnpocy o nonsituu
1 CYIITHOCTH anuMeHTOB B Poccutickoit ®eneparuu // Cxkud. — 2021. — Ne 6 (58).

> VipbamreB A. X. CemeiiHoe TpaBo: y4eOHHK UL CPERHErO IPpohecCHOHATBHOTO
obpazoBaHus. — 2-¢ u3A., nepepadb. m nom. — MockBa: M3marenbctBo IOpaiir,
2023. — 208 c.
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HUSI CTOPOH WJIA PEHICHUS CyAa MO0 MaTepUAIbHOMY COJAEPKAHUIO POJAUTE-
Jer U JAeTe, CyNnpyron, a Takke OJM3KUX POJCTBEHHUKOB U MPUPABHEH-
HBIX K HEM JuIp» . M. B. AHTOKOJIBCKas, paccyxkaasi HEOCPEACTBEHHO
O MOHSTUH «ATUMEHTBI», XapaKTePHU3yET UX KaK «MaTepHaIbHbIE CPEACTBA
Ha COJIEpKaHUE, KOTOpbIe 00s3aHbl IPEAOCTABIAThH MO 3aKOHY OJIHU JIUIlA
JIPYTUM B CUIIy CYLIECTBYIOIIUX MEXAY HUMU OpauyHbIX U UHBIX CEMEUHBIX
OTHOILEHUH (HApUMEP, POAUTENN AETAM, I€THU POJUTENAM, OJIUH CYNPYT
APYromy, OJHU YJICHBI CEMbH APYTUM HYKIAIOIIUMCS HETPYIOCITIOCOOHBIM
YjieHaM CEMbHU), a T€, B CBOIO OY€pe/ib, BIIPaBe TPEOOBATh UX MPEIOCTAB-
JICHHS B YCTAHOBJICHHOM 3aKOHOM IIOPSIIKE» .

Ha ocHOBaHMM BBIIIECKA3aHHOI'O MPEACTABIAECTCS BO3MOXKHBIM 3a-
KJIFOYUTh, YTO MOJ aJJUMEHTAMH CJIEAYET NOHUMATh MAaTepHAIbHBIE CPEI-
CTBa, KOTOPhIC€ HA OCHOBAHUU COTIJIAIICHUS WJIM YCTAaHOBJICHHBIX 3aKOHOM
00513aTeNIBCTB, MPEIOCTABIISIOTCS OJHUM JIMIIOM JPYTOMY JIMIlY, HaxOHds-
HIEMYCS C HAM B CEMEWHBIX MPABOOTHOILICHHSX C IIEJIbI0 OOECIEUECHUS
HaJIJIEKAIUX YCIOBUM )KU3HHU BTOPOTO.

Lenu «anumenmuuix obszamenvcmey. 1lpu nocneayronieil xapakre-
PUCTHUKE HEOOXOJAMMO OTMETHUTH 11711, KOTOPBIE JTOJKHBI MIPECIEI0BATHCS
MIPU WCMOJHEHUU allMMEHTHBIX 00s3aTenbcTB. MX ormeuaer BepxoBHBIN
cyn P® B coorBercTBytomeM nocrtanoBiieHnn [lnenyma BC PO ot 26 ne-
kabps 2017 r. Ne 56 «O npuMeHEeHUH CyJaMU 3aKOHOJATEILCTBA MPU pac-
CMOTPEHUH JIeJI, CBI3aHHBIX CO B3BICKAHHEM aJTMMEHTOBY:

1. OOecnevyenre HaAJIEXaIIEro pa3BUTHUsS, BOCIUTAHUS U 00pa3oBa-
HUSI HECOBEPIUICHHOJIETHUX JIETEMH;

2. llpenocraBiaeHue cojaepkaHUsS HMHBIM YJI€HAM CEMbH, HYXAalo-
IIUMCSI B MaTepUaIbHOMN TTOAACPIKKE.

Buovwl anumenmmuulx npagoomuowieHuil o ux cyObeKmMHoOMYy COCmAg).
BakHo MOMYEpKHYTh, YTO AJIUMEHTHBIE MNPABOOTHOIIEHUS BO3HUKAIOT
TOJIKO B paMKaxX OIpPEJeIEHHOr0 CYOBEeKTHOIO COCTaBa, KOTOPHIM Ompe-
JESeTCs] HEMOCPEACTBEHHOM CBSI3bIO TIJIATEBIINKA U TIOJIy4YaTelss CeMei-
HBIMU MTPABOOTHOILICHUSIMH.

Buovwl anumenmuuix ob6s13amenbcma.

— BO3HUKAIOIIUE Y POJUTENICH MO OTHOIICHUIO K HECOBEPIIECHHO-
JIETHUM JIETSIM;

' Aramos C. B. Cemeittoe NPaBO: YYEOHUK M MPAKTHKYM JJIsi CPEAHETO MpodeccHo-
HaJILHOTO 00pa3oBanus. — 2-¢ u3z. — Mocksa: U3znarensctBo FOpaiit, 2023. — 208 c.
* Anrtokonbckast M. B. Cemeiinoe mpaBo. — Mocksa, 1996. — C. 248.
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— BO3HUKAIOIIUE y POJMUTENIEH MO OTHOLICHUIO K COBEPILIEHHOJIET-
HUM HETPYAOCTIOCOOHBIM JIETSIM;

— BO3HUKAIOIIUE Y CYNPYroB U OBIBIIMX CYNPYTOB;

— BO3HUKAIONIUE MEXTY APYTUMHU YJICHAMH CEMbHU.

OcHoganusi BO3HUKHOBEHUA « AIUMEHMHBIX NPABOOMHOUEHULL) .

— HaJM4Me CEeMEHHBIX MPABOOTHOIIEHUH HA MOMEHT JIUOO JI0 B3bIC-
KaHUsI aJJMMEHTOB;

— HAJIMYMeE YCIIOBUU, NMMPENYCMOTPEHHBIX 3aKOHOM WJIM COTJIALICHU-
€M CTOpOH,;

— pElIeHHE CY/Ia MM COIIALICHHE CTOPOH 00 YIUIATEe aTHMEHTOB .

Buowr anumenmos

— B TBEPAOU ACHEKHOU CYMME;

— aJIMMEHTHI, B3bICKHBAEMbIC B JIOJIEBOM OTHOILIECHUHU K 3apadOoTKy
WM UHOMY JOXOJY POIAUTEIIEH.

CnenyeT OTMETUTh, YTO, HE3aBUCUMO OT ()OPMBI, aIMMEHTHI HE MO-
I'yT OBITh 3a4TEHBI APYTUMU BCTPEYHBIMU TPEOOBaHUSIMU. TaKKe OHU HO-
CAT OE3BO3BpATHBIN XapaKkTep, 3a UCKIIOYEHUEM CIIy4aeB HEI00pOCOBECT-
HOT'0 TTOBEAECHUS MTOJy4aTelsa, KOTOpble 3akpernieHsl B CT. 116 CK PO.

AJIMMEHTHI B JIOJIEBOM OTHOIICHUHU K 3apalboTKy. OnpeneneHue ux
pa3Mmepa pernamentupyercs 1. 1 ct. 81 CK PO, B koTOpoii Takxke oTmMeUa-
€TCSl UX PEryJApHBIN Xapaktep. JJaHHbIe BBIMIATHI OCYIIECTBIISIFOTCS €XKe-
MECSTYHO B CIEAYIOIIMX MUHUMAJIbHBIX Pa3MeEpax:

— Ha OJITHOTO peOCHKa OJIHa YETBEPTh JOXO/Ia;

— Ha JABYX JETEUW OJHA TPETh JOXO/a;

— Ha Tpex u OoJiee AeTel He MeHee MOJOBUHBI I0X0/1a.

AJIIMEHTBI B TBEPJIOW JICHEXKHOW CyMMe. Takue aquMEHTBI B3bICKH-
BAIOTCSl KaK C POJUTEIEH Ha COJEP’KAHUE CBOMX HECOBEPIICHHOJIECTHUX
JIeTEN, TaK U C JIUI] HAa COJIEPKAaHUE CBOMX CYNPYrOB U OBIBIINX CYIPYTOB,
IPYTUX YIEHOB CEMbU MO OTHOLICHUIO JIPYT K Apyry. OHU HOCSAT perymsip-
HBIM (€XKEeMECSYHbIN) XapakTep, OJIHAKO, B COOTBETCTBMM co cT. 104
CK P®, mpu 3akiaioueHUH COTJalieHus 00 yIulaTe ajJuMEHTOB JdaHHas
CyMMa MOXET HWMETh MEPUOAUYECKAN WM €IUHOBPEMEHHBIM XapakTep.
[To yHuUBEpCcaIbHOMY MPABUIY pa3Mep NAHHOM JEHEKHOU CyMMBbI (B CIIy-
yae OTCYTCTBHS COTJIAIIEHHUS] CTOPOH) OYyIET OMpeAeNsThCS CYJI0M C yue-
TOM MaTE€PUAIIBHOTO M CEMEHMHOI0 MOJIOKEHHUS TIJIaTelbIMKa U Toay4daTe-
7s1. BaxkHo, 4TO Mpu JOCTUTHYTOM COTJIAIIEHUHU 00 YIIaTe alUMEHTOB OHU

! Aranos C. B. Yka3. cou.— 208 c.
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MOTYT MPEAOCTABIATHCA UMYIIECTBOM, a TAKXKE JPYTUMH CIOCOOaMHU, KO-
TOpBIC ObLIIK U30PaHbl CTOPOHAMU.

Nupekcanys anMMEHTOB B TBEPAOM AEHEXKHOW cymme. ['oBops mpo
naHHy10 (GOopMy allMMEHTOB, CIEAyeT yKa3aTh, YTO B OTJIMYHE OT aJTUMEH-
TOB, B3bICKMBA€MBbIX B JIOJIEBOM OTHOIIICHUU K 3apabOTKy WU UHOMY J10-
XOAy, OHM MOTYT IOJIJIEKaTh WHJACKCAIIUY, MPaBUIa KOTOPOU 3aKPEIJICHbI
B cT. 117 CK P®, a UMEHHO: alUMEHThl UHACKCUPYIOTCS MPOMOPIHO-
HAJIBHO POCTY BEJIWYMHBI MPOKUTOUYHOIO MHUHUMYyMa JJs COOTBETCTBY-
IONIEH COIMANIbHO-/IeMOrpauuecKoil TpymIbl HACEJCHUsI, YCTAHOBJICH-
HOW B COOTBETCTBYIOIIEM cyObekTe Poccuiickoit deaepanuu Mo MeCTy
AKUTEIbCTBA JINIA, MOJYYAIIETO ATUMEHTHI, @ TPU OTCYTCTBUU B COOT-
BETCTBYIOIIIEM CYOBEKTE YKa3aHHOW BEJMYUHBI MPOMOPIIMOHATIBHO PO-
CTY BEJIMYMHBI MPOKUTOYHOTO MUHUMYMA JIJII COOTBETCTBYIOIIEH COIU-
aJbHO-AeMorpadUuecKoil TpyInmbl HaceJeHHUs, YCTAaHOBJIECHHOMN B IIEJI0OM
o Poccuiickon ®enepanuu. Takas unaexkcanusi, no MHeHUIO KoHcTH-
TYHUOHHOTO cyaa Poccurickon @enepannu, KOTOPOE OH U3JIOKUII B CO-
OTBETCTBYIOIIEM onpeaeneHuu ot 16 despans 2012 r. Ne 320-0-0, npu-
3BaHa 00ECHEYUTh COXPAHCHUE YPOBHS >KM3HEOOECTICUEHUS MOTydaTes
ATMMEHTOB 0€3 YPEe3MEpPHOr0 M HEpPa3yMHOro OOpEMEHEHHS JIWIl, OCY-
[IECTBIISIOIIMX YILIATY aTHMEHTOB .

HN3MmeHeHne pa3Mepa aluMEHTOB B TBEPAOW JECHEXKHOM cymme. Ilo-
MHUMO UHJEKCAIlUM CEMEWHOE 3aKOHOJATEILCTBO TAKKE MPEAYyCMATPUBAET
W3MEHEHHE pa3sMepa alMMEHTOB, B3BICKMBAEMBIX B TBEPIOW ACHEKHOU
cymMMe. ITO BO3MOKHO, HAIIPUMEpP, IO 0000 THOMY COTJIACHUI0 CTOPOH MPH
COTJIAIICHUH 00 yIulaTe aJIMMEHTOB, JJUOO MO PEIICHUIO CYy/la B CIyYasx U
B COOTBETCTBUHM C MPAaBUJIAMH, YCTaHOBIEHHBIMU CT. 119 CK PO,

JlonoHUTENbHBIE PACXOJIbl Kak ocobas (opma HCIOJHEHUS aJu-
MEHTHBIX 00s3aTesbeTB. [IpeicTaBisiercss He TUITHUM OTMETUTD €IIE OJNH
BUJT 00ECTICUCHUS POJUTEIISIMU JIOCTOMHOTO YpOBHS >KM3HU JaeTel. Peub
uaeT o «JlomoJIHUTENbHBIX pacxojax», B COOTBETCTBUMU C m. | cT. 86
CK P® non koTOphIMU ClienyeT TOHUMAaTh MaTepualibHbIe 0053aTEIbCTBA,
BBIXOJIAIINE 33 PAMKH AJIAMEHTOB M OCYIIECTBIISIEMBIE B CIIy4ae UCKIOUH-
TeIbHBIX 00cTOsATENLCTB. Hanmpumep, Tsaxénas 00ye3Hb, YBEUbsl HECOBEP-
MICHHOJIETHUX JACTEN WU HETPYAOCHOCOOHOCTh COBEPIICHHOJIETHUX HYXK-
naromuxcs aeted. IlpumedarenbHo, 4TO CyJa BIOpaBe 00s3aTh POAUTENEH

' Onpenenenne Koucruryrmonnoro Cyna P® or 16.02.2012 . Ne 320-0-0.
* Haraes B. B. Ykas3. cou. — 365 c.
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MPUHATH ydacThe Kak B (PaKTUYECKUX MTOHECEHHBIX Pacxojax, Tak U B JI0-
MOJTHUTENBHBIX pacxoaax, KOTOpble HEOOXOUMO MPOU3BECTH B OYMYILIEM.

JIoTIOTHUTENBHBIE PACXOAbl HE SBISIIOTCA AJIUMEHTaMH, OJHAKO,
TaKk)kK€ MOTYT OBITh Ha3HA4YEHBI CYyJOM MPUHYAUTENbHO. TeM caMbiM OHU
C A IUMEHTHBIMU 00s53aTEIbCTBAMH OYJIyT COCTaBJISITh TAaK HA3bIBAEMOE
MPUHYJIUTEIBHOE COJIepKaHuE peOeHKa.

AJMMEHTBI, BRIINIAYMBAEMBIE B HaTypaibHOU Qopme. B 3aBepiienuun
pPacCMOTpPEHUsI BUJIOB AJTUMEHTHBIX 00S3aTEIHCTB HEOOXOIMMO CKa3aTh,
YTO OMHUMO AJIMMEHTOB B JIOJIEBOM OTHOIICHUU U B TBEPJOM CYMME ajlv-
MEHTBI MOTY BBIIUIAYMBATHCS B HAType, OJHAKO, Takas (hopMa MOXKET OBbITh
n30paHa TOJBKO MPHU COIJIAIIEHUHA CTOPOH, U TOJIBKO B OTHOIIECHWUM aJlv-
MEHTHBIX 0053aTEJILCTB POJIUTEIICH.

llopsdox ucnonnenuss anumenmmuwvlx odOsz3amenvcms. llepexons
K paCCMOTPEHUIO YCTAHOBJICHHOTO TIOPSJIKA WCIIOJHEHUS aJUMEHTHBIX
00s13aTeNbCTB, CIEAYET CKa3aTh, YTO OTEYECTBEHHOE CEMENHOE IPaBo
MpPEyCMaTPUBAET KaK JTOOPOBOJIBHOE MCIIOJHEHHE TAKOBBIX, TAK W MPHU-
HYJUTEJIBHOE.

J1oOpOBOJIbHBIN MOPSIAOK HCIIOJHEHUS aJMMEHTHBIX 00s3aTeJIbCTB.
B cootBerctBum co ct. 99 CK P® odopmisiercs 1o00poBOIBHOE corlaliie-
HHE, KOTOPOE ONPEAEHSAET pa3MepP, YCIOBUS U MOPSAOK 3aKIIOUCHUS aJlv-
MEHTOB, a Takke ucxoasd u3 cMmeicaa ctatbu 115 CK PD oTBETCTBEHHOCTD,
KOTOPYIO TIOHECET IIATENIBIIMK B CIIy4yae MX HECBOCBPEMEHHOW YIIATHI.
3aKIII04aeTCa OHO MEXKIY JIMIIOM, O0SI3aHHBIM YIUIAYMBATh ATUMEHTBI U UX
MoJy4yaTesieM, a B T€X CIy4dasx, KOrJa MOJydaTeab WU IUIATENbIIUK SB-
JISIFOTCSA HEJIEECTIOCOOHBIMU, — 3aKOHHBIMHU TMPEACTABUTEISIMU JTAHHBIX
nutl. He mosHOCTBIO JleecioCOOHBIE JIMIa UMEIOT MPaBO 3aKJIIOYUTh €Tr0
C COIJIacus 3aKOHHBIX IPEACTABUTENEH.

3akiiloueHrne, U3MEHEHWE M PACTOPKEHUE COIJIalleHus o0 yIuiaTe
AJTMMEHTOB OCYIIECTBIIsIeTCsl Ha OCHOBaHUM HOpM ['K P®, xotopslie pery-
JUPYIOT JIaHHBIE AacCIeKThl TpakIaHCKO-paBoBod caenku (ct. 101
CK P®). ®opma cornamieHus TMChbMEHHasl, ¢ 00s3aTeIbHBIM HOTapHalb-
HBIM YJIOCTOBEPEHHEM.

B coorBerctBuM co c1. 101 CK P® 0HO MOXKET OBITh H3MEHECHO HIIH
pPacTOpPrHyTO B JIF00O€ BpeMs, HO TOJIbKO MO B3aUMHOMY COIJIACHIO CTO-
poH. OcyiecTBisieTcst 3T0 B To xe dopme. OAHOCTOPOHHUE OTKAa3 WU
U3MEHEHHUE JAHHOTO COIVIAIIECHMSI KaTEerOPUYECKHU 3ampeniaroTca. BaxkHo
OTMETHUTh, YTO B CIy4ae CYIIECTBEHHOIO M3MEHEHHSI MATEPUAIBHOTO WU
CEMENHOTO TOJO0KEHHSI CTOPOH M OTKa3€ OJHOM M3 CTOPOH PACTOPTHYTH
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WJIM TIEPE3aKIIFOYUTh JAHHOE COIJIAIlIEHWE HAa HOBBIX YCJIOBHUSIX, 3aUHTEPE-
COBaHHasl CTOPOHA BIIPaBe OOPATUTHCS C UCKOBBIM 3asiBJicHHEM B cy. [Ipu
PacCMOTPEHUN JAHHOTO MCKOBOTO 3asBIIEHUA CYJl MOYKET Y4eCThb BCE 3a-
CIIy>KHBalollMe BHUMaHUsI 0OCTOSATENbCTBA Jeia. boiee moapoOHO mopsi-
JIOK 1 0OCOOCHHOCTH JIaHHBIX CYJI€OHBIX CHOPOB U3JIOKEHBI B MyHKTaX 54
u 55 mnocraHoBieHusa Ilnenyma BepxoBnoro Cyna P® ot 26 nexaOps
2017 r. Ne 56 «O npumMeHeHNH CyJaMu 3aKOHOJATENIbCTBA MPU PACCMOT-
PEHUU JEJ1, CBA3AHHBIX C B3BICKAHUEM AJIMMEHTOBY.

[lo cornameHuto CTOPOH AOMYCTUMBI BCE CITOCOOBI YIIaThl AJIMMEH-
TOB, PACCMOTPEHHbIE HaMu paHee. OHAKO CIEAYET YUYUTHIBATh, UTO B CO-
otBeTcTBUM CO CT. 104 CK PO nomycTtuMo ux codeTaHue, HapuMep, eau-
HOBPEMEHHOE MPUMEHEHUE AJTMMEHTOB, YILUIAYMBAEMBIX B JOJISIX K 3apa-
O00TKy # (WJIM) UHOMY JOXOJy COBMECTHO C €IMHOBPEMEHHOM YILIATOM
TBEPJOU ICHE)KHOU CYMMBI.

Nupexcanus pa3MepoB AIMMEHTOB, YIUIAYMBAEMBIX O COTJIALIEHUO
CTOpOH B cootBeTcTBUM €O CT. 105 YK P® ocymecTBisieTcs ¢ yuetom
YCJIOBHUM JAHHOTO COTIJIAIIEHHMS, €CIIM TaKUE UM MPEIYyCMOTPEHBI, B MPO-
TUBHOM CJIy4ae NPUMEHSIOTCS mojoxenus cT. 117 CK PO.

[IpuHYyANTENbHBIN MOPSAIOK HWCIOJTHEHUS aJUMEHTHBIX 00s3a-
TEILCTB. B ciydasx, Korja CTOpPOHBI HE MPHUXOIAT K COTJIALIEHUIO 00
yIUIaTe AIMMEHTOB, JUIA, YKa3aHHbIC B CT. CT. 80—99 CK P® npu nanu-
YUU HEOOXOJMMBIX OCHOBaHUW HMMEIOT MPABO HA UX B3bICKAHUE TOCPE/I-
CTBOM OOpaIIeHus B Cy/I.

Poccuiickoe ceMeiHoe 3aKOHOAATEIbCTBO CIEIUAIBHO HE BBIACIACT
OCHOBaHMH, MPEIOCTABISIOMIMNX BO3MOXKHOCTh Pa3pelIeHus Jea O B3bIC-
KaHUU aJIUMEHTOB B CyJICOHOM Topsiike. TeM He MeHee, MPeCTaBIsIeTCs
HEOOXOJAUMBIM MIPUBECTU TaKUE MPUMEPHI, KOTOPbIe, KOMMEHTUPYs cT. 106
CK PO, npuBoaur 1O. @. becnnanos. K HUM OTHOCUTCA YKIIOHEHUE OJTHOTO
poauTeNs Wi 000UX OT CoAepKaHus peOCHKA; YKIIOHEHUE IPYTUX JIUIL OT
COAEPXaHUSI YIIOJHOMOYEHHBIX POJICTBEHHUKOB, CBOWCTBEHHUKOB, HE-
HaJUIeKallee COJIEPKAHUE; HECOOTBETCTBUE AJIMMEHTHOIO COTJIALICHUS
3aKOHY; OTKA3 OT y4acTHUs B IOMOIHUTEIBHBIX PACXOIAX U Ap.

[lepexonst K paCCMOTPEHUIO MPUHYAUTEIHBHOTO B3bICKAHUSI aTUMEH-
TOB, CJIE€TyeT OTMETUTh, YTO OHO PEAIU3YETCS KaK B UICKOBOM (Ha OCHOBA-

1 o o o o o o )

Cewmeitabiii kogexe Poccuiickoii Denepannn: mOCTaTEHHBIN HAYYHO-TIPAKTHIECKUT
koMMmeHTapuii / oTB. pen. FO. ®@. becnanoB. — 2-e uzn., nepepad. u gon. — Mockga:
[Ipocnekr, 2022. — C. 435.
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Huu HopM 1. 12 T'TIK P®), Tak u B mpuka3zHOM (Ha OCHOBAHUU HOPM
. 11 I'TIK P®) cyaeOHbIX nopsakax.

IIpoyeccyanvhvie cpoku obpawenus 3a arumenmamu. B poccuiickom
CEMEMHOM 3aKOHOJATEJILCTBE HE YCTAHABIMBACTCA BPEMEHHBIX OTPaHUYE-
HUM oOpareHus 3a anuMeHnTaMu. B cootBerctBum ¢ 4. 1 c¢r. 107 CK PO
JIUI0, TIPU HAJIMYUM HEOOXOJIUMBIX OCHOBAHUMN, UMEET MPaBO OOPATUTHCS
B CyJ C 3asBJICHHEM O B3bICKAHWU AJTMMEHTOB HE3aBUCHUMO OT BPEMEHH
Ha4aJIa A TMMEHTHBIX [TPaBOOTHOLICHUMU.

[IpucyxnaroTcs anuMeHTbl ¢ MOMeEHTa oOpatieHus B cya. [lo pemre-
HUIO Cy/la OHM MOTYT OBITh B3BICKAHBI 3@ TPU rofa. ITO BO3MOKHO B TOM
cily4ae, eciu 710 oOpalleHus B Cy1 MoJydaTesieM IpeAnpUHIMATIUCH MEPhI
K UX MOJYYEHUIO, OHAKO, U3-3a YKJIOHEHHUS IJIATEIIbIIMKA aJTUMEHTHI TaK
U He ObuM Toy4deHbl. O TaKUX Mepax, HalpUMeEpP, MOKET CBUJIETEIHCTBO-
BaTh COOTBETCTBYIOIIEE OOpalleHUE MOJydaTelis K MIATEeNbIIUKY MOCpe/I-
CTBOM TEJIETPAMM WJIM 3aKA3HBIX MUCEM. Ba)kHO OTMETUTB, YTO B TEX CIIY-
qasx, KOrJa B3bICKaHHE aJTUMEHTOB YK€ OBLJIO OTIPEIEIICHO COTJIAllICHUEM,
MPUKA30M WJIA UCTIOJHUTEIIBHBIM JUCTOM, OJIHAKO, IO BUHE IJIATENbIINKA
HE OCYIIECTBIISIOCH, TO B COOTBETCTBUU C 4. 2 cT. 113 CK P® B3bicKaHue
OyZeT OCyIIEeCTBIATLCA 3a BECh Mepuoj ux aeucTBusa. OmnpeneneHue pas-
Mepa JTaHHOTO B3bICKaHHS OyJET OCYIIECTBIATHCS MO OOIIUM IpaBUJIAM.
B cBoto ouepenb cy1 MOKET OCBOOOIUTD JIMIIO OT YIUIAThI 3a10JKEHHOCTH
IPU TOCTUTHYTOM MEXAY CTOPOHAMU COTJIAIIIEHUH, 3a UCKIIFOUCHUEM CITY-
YaeB yIUIAThl AIMMEHTOB HA COJECPKAHHE HECOBEPIICHHOJIETHHUX, a4 TAKKE
B MCKOBOM IOPSIAKE, €CIIM CyJl YCTAaHOBHUT, YTO JAaHHAasA 3aJ0JKEHHOCTH
IPOU30IIIA B CBA3U C O0JIE3HBIO UJIU 110 UHBIM YBAKUTEIHHBIM MPUUUHAM,
MPOU3OMIEIINM C IJIATEIIBITUKOM.

[IpencraBnsiercsi MoKa3aTeNbHBIM MPUBECTH MPUMEP U3 CyJAcOHOU
MMPAKTUKHA, KOTOPBIA HATIAIHO JEMOHCTPUPYET MOJAXOJ 3aKOHOJATEIS, Ka-
CarOIINICA KOMIICHCAIIUH 33 HEYIUIATy aJIMMEHTOB 34 TPEXJIETHUN IMEPHUO/I.

Tak, uctern odparunack B CyJ ¢ UCKOM K OTBETYMKY O B3bICKAaHUU
aJTMMEHTOB B TBEPJOW JIEHEKHOU cymMe. B 00OCHOBaHUM 3asBICHHBIX
TpeOOBaHUI yKa3alia, 4YTO UCTEIl U OTBETUYUK SIBIISIFOTCS POAUTEISIMHU HECO-
BEpIIICHHOJIETHETO peOeHka. PaHee HMCTEIl M OTBETYMK MPOKHUBAIU COB-
MECTHO, Beau obmiee xo3siictBo. llocie mnpekpaienust (pakTuueckux
OpauHbIX OTHOIIEHWW OTBETYMK MPOKUBAET OTICIBHO, HE MPUHUMAET
y4acTHE B COJICPKAHUU M BOCIIUTAHUU JOUYEPHU, T0OPOBOJILHO CPEJICTBA HA
COJIEp)KaHUE HECOBEPIICHHOJIIETHEN HE mnpenocrasiser. CcblUiasich Ha
HOpMbI CK P®, ucren mpocuT B3BICKATh C OTBETYMKA AJTUMEHTHI Ha CO-
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JepKaHue HECOBEPIICHHOJIETHETO0 peOeHKa €KEeMECSIYHO, B TBEPAOU Je-
HEeXHOU cymMe B pazmepe 50 % oT BeIMUUHBI NPOKUTOYHOIO MUHUMYMA,
yCTaHOBJIEHHOTO B TOMCKOM 00JacTH, a TaK)Xe 3a TPU T'0Ja, MPEIIIECTBY-
IOIUX OOPaIIeHHIO B CY/I.

OpnHako MpeACTaBUTh J10KA3aTEIbCTBA TOTO, YTO OTBETUUK YKIIOHSLII-
cs oT obecrieueHus peOCHKa WIIM JI0Ka3aTeJlbCTBA TOr0, 4TO OHA (MCTEIN)
npeAnpUHIMAaia MEPhl K B3BICKAHUIO C OTBETYMKA TAKOBOT'O 00ECTICUCHUS
He npeabsBriia. O Mepax, NPUHATHIX B LEJIAX MOJIYYECHUSI aAIMMEHTOB, MO-
I'yT CBUJIETEIHCTBOBATh, B YAaCTHOCTH, OOpaIllEHUE HCTIA K OTBETUUKY
(HampuMep, TMOCPEICTBOM HAIpaBJICHUS TeJErpaMM, 3aKa3HbIX ITHUCEM
C YBEJIOMJICHHEM JMOO TOCPEJICTBOM DJIEKTPOHHOW TMOYTHI), OTKa3aj
B YJOBJIETBOPEHUHN TPEOOBAHUS UCTI[A O BO3MEIICHUU CYMMbI aTUMEHTOB
3a TPEXJIETHUMN nepnonl.

OmeemcmeeHHOCMb 34 HeGbINOJIHEHUE ANUMEHMHBIX 00513amelbCma

Heycronka. CemelHOE 3aKOHOIATEIBCTBO MPEAYCMATPUBAET OTBET-
CTBEHHOCTb 32 HECBOEBPEMEHHYIO YILIATY AIUMEHTOB, MPOU3OIICANIYIO 1O
BUHE TUIaTeNbIMKa. ECM JaHHbIE aJTMMEHTHI ObLJIM Ha3HAYEHBI 1O pelie-
HUIO CyJa, TO C HETO OyJAeT B3bICKaHa HEYCTOMNKa, pa3Mep KOTOPOU orpe-
nenset cT. 115 CK PO.

BpemeHHoe B3bICKaHHE aTUMEHTOB JI0 BLIHECEHHSI COOTBETCTBYIOIIIE-
ro pemieHus cyna. HemocpenacTBeHHO B3bICKaHWE aJTMMEHTOB IIPHU pa3pe-
IICHUHU JieJia B CYJ€ MOXET OCYIIECTBIISITECA KaK M0 OOIIeMYy MPaBUITY T10-
CJi€ BBIHECEHUsI PEUIEHUsI Cya, TaK U A0 pa3pelleHus nena. Bropoii Bapu-
aHT SIBJISIETCS MPUBUIIETUEH CyJla © HOCUT BPEMEHHBIN XapaKTep.

Tak, nHanpumep, B 1. 9 nocranosieHus Ilnenyma BepxosHoro Cyna
Poccuiickoit denepanniu cka3zaHo, YTO MPU OTIOKECHUHU pa30UpaTebCTBa
7ena O pacTOpKEHUM Opaka M B3BICKAHUU AJTUMEHTOB Ha JETEW B CBS3U
C HA3HAYEHHUEM CpOKa JJIsi MPUMHPEHUSI CYINPYTOB CJIEAYET BBISICHUTD,
y4aCTBYET JIM OTBETUMK B COJIepKaHUM JeTeil. Eciau cyn yctaHOBUT, 4TO
OTBETUMK HE BBIMIOJHAET 3Ty 00S3aHHOCTh, OH BIIPABE B COOTBETCTBUU CO
cT. 108 CK P® BbIHECTH MOCTAHOBJIECHHE O BPEMEHHOM B3BICKAHUU C OT-
BETUMKA AIMMEHTOB JI0 OKOHYATEJIbHOTO PACCMOTPEHUS Jiejia O PACTOPXKe-
HUM Opaka M B3BICKAHMS AIMMEHTOB”. Pa3Mep B3bICKHBAEMBIX aJIMMCHTOB

' Pemenne Ne 2-128/2021 2-128/2021~M-128/2021 M-128/2021 ot 3 utonst 2021 .
o aemy Ne 2-128/2021.

* Casenses 1. b. [IpaBoBbie o3unu BepxoBHoro Cyna P® no ceMeilHbIM criopam:
xpectomatusi. — Mocksa: [Ipocnekt, 2016. — 767 c.; Cum. [loctanosnenue [Lieny-
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B JIaHHOM cily4ae OyJeT OompenensaThcs mo obmiemy mpaBmiry. M3 atoro
BHUJIHO, YTO JaHHAs Mepa MPeayCMOTPEHA 3aKOHOJATEIEM JIJISI OCYIIECTB-
JeHUs] 00BEKTUBHO HEOOXOIUMOTO COAEpKaHUsI peOeHKa B TIEPHO/ ITPOBE-
JeHusI cy1e0HOoTOo TMpoIecca.

YiepxxkaHve anuMeHTOB. B mpojomkeHne MOBECTBOBAHUSA, CIEAYET
OCBETUTh TAaKOW BOIPOC, KAK yAEpPXKaHUE alUMEHTOB. B gaHHOM ciydae
peub unetr o0 00SA3aHHOCTH OPraHU3AIMHU €KEMECSYHO yACpP>KUBATh aJlH-
MEHTBI U3 3apa00THOM TUIaThl U HHOTO JOXOa JHIa, 00sI3aHHOT0 UX YILIa-
YUBaTh, MOCJE YEro MEPEeBOAUTHh MUX 3aKOHHOMY moJiydarento. CoriacHo
ct. 109 CK P® cnenath 3TO opraHusaius, B KOTOPOH TPyJAOyCTPOEH IjIa-
TEJbIIUK, JOJKHA B TPEXAHEBHBIN CPOK.

OcHoOBaHUAMU, BIEKYIIUMHU yAEp>KaHUE, SABISIOTCS COIJIAlllEeHUuE 00
yIiaTe aTuMEHTOB, CyA€OHBIN TPUKa3 WU UCTIOJTHUTEIbHBIN JIUCT.

VY nepxaHue pacrpoCTpaHseTCs HE TOJAbKO Ha 3apa00THYIO IIJIaTy, HO
Y Ha TaKUe BUJIBl JOXOJla KaK BO3HArPaXXJAEHUE 3a OTKPBITUE WU U300pe-
TeHHUe, CTUICH/INS, ICHCHS U T. 1 . LIpeIyCMOTpEH OMpeaeICHHBIN mepe-
YEHb JOXOJI0B, HA KOTOPBIC PACIPOCTPAHSIETCS TaHHAsA MEpa, HaAIpUMep,
IIpaButenbctBOM P@® nOpUHATO COOTBETCTBYIOIIEE ITOCTAHOBIICHUE
oT 18 mtorst 1996 r. Ne 841 «O Ilepeune BUIIOB 3apaOOTHOM TIATHI
Y UHOTO J10X0J1a, U3 KOTOPBIX MPOU3BOJAUTCS YJEPKAHHUE aTMMEHTOB Ha
HECOBEPIICHHOJIETHUX JIETEN.

BaxxHO OTMETHUTH, UYTO CYIIECTBYIOT BHJBI JIOXOJOB, Ha KOTOpPHIC
yaepxkanue He pacrpocTtpansercsa. OHu 3akperuieHsl B ¢T. 101 denepanbHO-
ro 3akoHa OT 2 okTs0ps 2007 r. Ne 229-®3 «OO0 HUCTIOTHUTEIBHOM MPOU3-
BOACTBE». B JTaHHOM 3aKOHE Tak>Ke OMPENIEJICHO MOHITHE JIUIA, KOTOPOE
00513aHO OCYIIECTBIISAThH BBIILIATY ATMMEHTOB. ['0BOpst 00 opraHu3anusx, Ko-
TOpbIE 00sI3aHBI OCYILIECTBISITh YACpKaHUE, CIEAYET MIPUBECTU PE3YIIbTATHI
aHanmmza cT. 23 'K P®, cT. 4 CK PO u ct. 20 TK P® Ha ocHOBaHUH KOTOPO-
ro K HUM MOHO TaK»K€ OTHECTH WHAUBUIYAIbHBIX TIPEANPUHUMATENEH, HO-
TapUyCOB, MHBIX JIUII, 00JIaJAIOIINUX TIPABOM MPUHATHS HA pa60Ty2 :

Ma BepxoBroro Cyna P® ot 26.12.2017 r. Ne 56 «O npuMeHeHuM CylaMH 3aKOHO1a-
TEJIBCTBA MPU PACCMOTPEHUH 1], CBA3aHHBIX CO B3bICKAHUEM AJTMMEHTOB.

' Becnianos FO. ®., Topaetok JI. B., Eroposa O. A. KoMMenTapuii k ceMeiHOMY KO-
nekcy Poccuiickoit denepanuu [TekcT]: mocTaTeiHblii HAYYHO-TIPAKTUYECKUM / OTB.
pea. O. A. EropoBa; MockoBckuid rop. cyl, HaydHO-KOHCYJIbTaTUBHBIA COBET. —
Mockasa: [Ipocnekr, 2014. — 547 c.

* Cemeitnblit kozeke Poccuiickoii @enepanuu: MOCTATEMHBIA HAYYHO-ITPAKTUYECKUI
koMMeHTapuii / oTB. pea. 0. @. becnanoB.— 2-e u3z., nepepad. u gon. — Mocksa:
IIpocnekr, 2022. — C. 444.

104



PasMep cymMmBbl yaep:KaHusl TBEPJIO ONpPEIEIEH, OH HE JTOJXKEH Mpe-
Beiath 50 % oT 3apaboTHOM IIaThl M MHOI'O J0X0Ja, B Clydae yJepika-
HUS AJIMMEHTOB Ha HecoBeplleHHoJeTHuX aered — 70 %. Onnako, naH-
HOE MPaBUJIO HE OTHOCUTCS K OOpAIllEHUIO B3bICKAHUS Ha JICHEKHbBIC CPE/I-
CTBa, HAXOASAIIMECS HA CUETaX JOHKHUKA, HA KOTOpbIe pad0OTOAATENb IPO-
W3BOJMT 3aUUCICHUS 3apaOOTHOM IUIATHI, 3a UCKIIOYEHUEM IOCIIEIHETO
MEPUOAUYECKOTO IUIATEX KA. Takke B COOTBETCTBUM C MOJIOKECHUAMU
cT. 110 CK P® oHO He pacnpocTpaHsSeTCS Ha YJEpKaHUE aIMMEHTOB IO
HOTapHaJIbHO 3aBEPEHHOMY COTJAIIEHUI0 00 YIIaTe aJIUMEHTOB, TaK KaK
CyMMa aJIMMEHTOB, MPEIyCMOTPEHHAs AAHHBIM COIVIAIIEHUEM, MOXKET
MPEBBINIATh YCTAHOBICHHBIE MPOLIEHTHBIE TOPOTH.

B ciiyyae nepeMeHbl MecTa paboThl U MECTa JKUTEIbCTBA JIUIA, 00sI-
3aHHOTO BBIIUIAYMBAaTh AJIUMEHTHI, aJIMUHUCTpAILlUsl OpraHU3aluyd U JaH-
HOE JIMIIO 00s3aHbl B TPEXIHEBHBIN CPOK COOOLIUTH Cy1€0HOMY MCHOJIHHU-
TEJI0 U MOoJydaTedato 00 3ToM. B cilydae yniaTel alMMEHTOB Ha COAEpHKa-
HUE MaJIOJIETHUX JIETEeH MIATENbIINK TaKXKE JOJDKEH CO00IaTh O HATUYUU
JOMOJHUTEIBHOIO 3apaboTKa WJIM UHOTO 10X0/1a.

[Ipy HEBBINMOJHEHUU TMEPEYUCICHHBIX TPEeOOBAaHUN TIIATEIbIIUK
Y BUHOBHBIC JOJDKHOCTHBIE JIMIAa OyAyT MPHUBJICYCHBI K YCTAHOBICHHOMN
3aKOHOM OTBETCTBEHHOCTH. Tak, HaIpuMep, B COOTBETCTBHHM €O CT. 113
®denepanbHOoro 3akoHa ot 2 okTsops 2007 1. Ne 229-®3 «O6 ucnoaHu-
TEIHLHOM MPOU3BOACTBE» JIUILIO OYyJEeT MPUBJICYEHO KaK K aJIMUHUCTPATHB-
HOW, TaK U YTOJIOBHOW OTBETCTBEHHOCTH.

[IpencraBnsieTcsi BaXHbBIM OTMETHTh, UYTO CYIIECTBYIOT pa3iInuHbIC
IPaKJIaHCKO-TIPABOBBIEC MOCIEACTBUS HEUCTIOIHEHHS aIMMEHTHBIX 00s3a-
TenbCTB. Hanpumep, B ciydae 3JI0CTHOrO YKIIOHEHHS OT BBIIOJIHEHUS CBO-
UX 0053aTeNIbCTB IO COJIECPKAHUI0, HEIOOPOCOBECTHBIN IUIATENBIIIUK MO-
KeT OBITh OTCTPAHEH OT HAcIemoBaHWs . I10mPOGHO 06 DTOM MOXKHO
y3HaTh B 1. 20 nmocranosnenus [lmenyma BepxoBHoro cyaa Poccuiickoi
Oepepanuu ot 20 mag 2012 r. Ne 9 «O cyneOHON NMpakTUKE MO Jeaam
0 HacnenoBaHun». OTHAKO CIIENAYyEeT IIOHUMAaTh, YTO PeYb UAET O MOATBEP-
AKJEHHBIX CIy4YasX TAKOrO YKJIOHEHHS, BBIPAXKECHHBIX, HAPUMEpP, COBEP-
MIEHUEM NPECTYIUIEHUS, MPEAYCMOTpeHHOTO ctather 127 YK PO.

lIpexpawenue anumenmuuix obsizamenvcms. B 3aBeplieHrne nepBoro
BOIIPOCA CIEAYET OCBETUTHh OCHOBAHMS ISl MPEKPAIICHUS AJMMEHTHBIX
00513aTENIbCTB.

' Cm. 1. 20 nocranosienns Ilnenyma BepxoBHoro cyma Poccuiickoii ®enepariuu
ot 20.05.2012 1. Ne 9 «O cyneOHO# mpaKTHKE TIO JIeJIaM O HACTICOBAHU.
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B ciyuae Hanuuus cornaiieHusi 00 yruiate aTuMEHTOB, AIUMEHTHBIC
MPABOOTHOIICHUS TTPEKPAIIAIOTCS B CBSI3U CO CMEPTHIO OJHOM U3 CTOPOH,
C UCTEUYECHUEM CpOKa JAECHCTBUSL 3TOr0 COrJIALICHHMS, a TAKXKE MO APYTUM
OCHOBaHMSIM, KOTOPBIE MPEyCMOTPEHBI JAHHBIM COTJIAICHUEM.

AJIUMEHTBI, BBITIJIAYMBAEMBIE B CYJICOHOM MOPSIIKE, MPEKPaIatoTCs:

— 10 JOCTHMKEHUU PEOEHKOM COBEPIICHHOJICTUS WJIM B Clly4yae
MPUOOPETEHUSI HECOBEPIICHHOJIECTHUMU JI€ThbMU TOJTHOM J1€€CIIOCOOHOCTH
110 TOCTH>KEHUSI UMY COBEPIICHHOJIETUS;

— TIpU YCHIHOBJICHUU (YJI04YEpEeHHH) peOeHKa, HA COJAEpKaHHUE KO-
TOPOTO B3bICKUBAJIUCH ATUMEHTHI;

— TIpY OPU3HAHUU CYJOM BOCCTAHOBJICHUS TPYJIOCIIOCOOHOCTU WU
MpEeKpaIleHus HY>K/1aéMOCTH B MIOMOIIH MOJIy4YaTess alTUMEHTOB;

— TMIPU BCTYIUICHUU HETPYJOCIOCOOHOTO HYXKIAOIIEroCs B MOMO-
M OBIBIIIETO CYNpyra — MoJIydaTesis AIMMEHTOB B HOBBIN Opak;

— CO CMEPTHIO JIKIIA, TOJYYaIOEero aJuMEHThI, UK JIUIa, 00s13aH-
HOT'O YIJIAYUBAaTh AJIAMEHTHI.

§ 2. AnMMeHTHBIe 00513aTeJILCTBA POAUTE/ICH U AeTel

OO1iecTBEHHbIE OTHOIICHMS, CBSI3aHHBIE C AJMMEHTHBIMU 00s13a-
TEJIbCTBAMH POIUTENIEN, UMEIOT JOCTATOYHO IIMPOKHN HANa30H HOpMa-
THUBHO-IIPABOTO PETYJIMPOBAHUSL.

Tak, MOpANOK yIUIaThl M B3BICKAHUS AJTUMEHTOB, PACCMOTPEHHBIN
HaMH paHee, pernameHtupyercss Hopmamu riasbl 17 CK P®, a mpaBuna
ATMMEHTUPOBAHUS POJUTENECH KaK CyObEKTa CEMEMHBIX MPaBOOTHOIICHUHN
3akperuieHsl B 1. 13 CK PO.

CrnenyeT OTMETUTh, YTO MPUBEICHHBIM NEPEUYCHb HOPMATHUBHO-
MPaBOBBIX HOPM HE TOJIOH, UCTIOJIHEHUE AJIMMEHTHBIX 0053aTeNIbCTB POIU-
TEJISIMA U JIETBbMH OXBAaTBIBAET LEIBIA DAl MPABOBBIX SBJICHUMN, KOTOPHIE
¢urypupytot B CK P®, oHako, HE UCTOJIKOBBIBAIOTCS UM, HAIIPUMED, T1O-
HSATHE HETPYAOCTOCOOHOCTH. Tak, g ero MOHUMaHUs HeOOXO0UM aHaJIu3
denepanpHoro 3akoHa ot 28 mexadps 2013 1. Ne 400-D3 «O cTpaxoBbIX
nencusix», denepanbHoro 3akoHa ot 15 nexadps 2001 r. Ne 166-D3
«O rocylapcTBEHHOM NEHCHOHHOM obOecrieueHnu B Poccuiickoit denepa-
un», a Takxke denepanbHoro 3akoHa oT 21 HosiOpst 2011 1. Ne 323-D3
«O06 ocHOBax OXpaHbI 370pOBhsA TpaxaaH B Poccuiickoii deneparumy.
Taxke B 3TOT psijt MOKHO mocTaBuTh CcT. 81 CK P®, koTopas nipu onpene-
JIEHUW BHUJIOB 3apabOTKa M HWHOTO J0XO0Ja, C KOTOPBIX MPOU3BOIAUTCSA
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yIepKaHUE AIMMEHTOB, YKa3bIBAET HA MTocTaHOBJIEeHUE [IpaBurenscTtBa PO
oT 2 Hos10pst 2021 r. Ne 1908.

Kpome Toro, mjs rimy00OKoro O3HaKOMJICHHSI ¢ TEMaTHKOM BOIpoOca
cienyer oTMeTuTh DeaepanbHblid 3akoH 0T 23 nexadbps 2003 r. Ne 177-D3
«O cTpaxoBbIX BKJagax B OaHkax Poccuiickoit deneparumn», KOTOPHIN
perilaMeHTUpyeT MaKCUMaJbHBIN CyMMapHbBIi pa3Mep BKJiaja Ha peOCH-
Ka, OCTaBIIerocsi 0e3 momeyeHus: poauTeNe oT Juia oOpa3oBaTeIbLHON
OpTraHU3aluH.

BaxHy0 poib B TOJIKOBAaHUM MPUMEHEHUS YKA3aHHBIX HOPM UTPAOT
noscHenus: Bepxosnoro Cyna Poccuiickoit @enepanuvi B COOTBETCTBYIO-
niem noctanoBienuu [lnenyma ot 26 nekadbps 2017 r. Ne 56 «O npumene-
HAU CyJaMH 3aKOHOJATEJIbCTBA MPU PACCMOTPEHUH [I€JI, CBSA3AHHBIX CO
B3bICKAHHEM AJIMMEHTOBY.

llops0ok ucnonnenuss anuMeHmusix 0043amenbCcme pooumesmu

3aKOHOAATENIbCTBO YCTAHABIMBACT JBA BO3MOXHBIX MOPSIKA OCY-
IICCTBJICHUS JAHHOTO COJEP)KaHuUs, @ UMEHHO OOPOBOJBHBIN U MPUHY/IH-
TeNIbHBIN. B mepBoM ciydyae poauTes MMEIOT MPaBO 3aKIIOYHUTH COTJia-
IIEHUE O COJCPKAHUM CBOMX HECOBEPIICHHOJETHUX JETE, B KOTOPOM
ompenensercs pazmep, hopma U MOPSAIOK TaHHOTO cojaeprkaHus. Bo BTO-
pOM, KOTJa POIUTENIM HE NPUXOASAT K COTJIACUI0, TAaKOE COJEpIKAHUE
HA3HAYaeTCsl CyJIOM.

Cnemuduka U 0COOCHHOCTH HCIIOJHEHUSI 00s3aTeNIbCTB MO YIUIATe
aJTMMEHTOB, KaK B paMKaX COTJIAIICHUS, TaK U B IPUHYIUTEIBHOM (Cyae0-
HOM) MOpPSIIKE ObLTA PpACCMOTPEHBI HAMU B TIEPBOM BOIIPOCE TEMBI, B CUITY
4ero, K 3TOMY BO3BpaIaThCsl MbI HE OyAeM.

Opnnako, komMeHTUpys nosioxkenus ct. 80 CK P®, cienyer ykazartsb
Ha TO, YTO B CJIy4a€ OTCYTCTBHUSI COIJIAIEHUs 00 yIJIaTe aJJUMEHTOB C O/I-
HOW CTOPOHBI Y MTACCUBHOM ITOBEJACHUU POIUTENS, SIBISIOIIETOCS MOMEY -
TejeM pebeHKa, BHIPAXKEHHOTO B HEMPEAbSIBICHUHU UCKA B CY]I, 3TO BIIPaBE
cleNaTh OpraH ONEKU WA NONEYNUTEIHCTBRA.

Pazmep u popmor anumenmos, sviniauusaemovix pooumenimu Ha Oemell

Pazmep v mepuoauyHOCTh B3BICKMBAEMBIX AJIMMEHTOB HAa HECOBEP-
IICHHOJIETHUX JeTeW OyJeT BapbUPOBATHCS OT MOPSIKA UCIIOTHECHUS ajlu-
MEHTHBIX 00s513aTeNbCTB. Tak, B Ciydae cOIJalleHus 00 yIulaTe aJuMEH-
TOB, ONPEIECIICHUE UX pPa3Mepa U MEPUOAUYHOCTH HOCHUT JUCTO3UTHUBHBIN
XapakTep, UCXOIAIINN U3 JOTOBOPEHHOCTH POAUTENICH, a B Cliydyae Ha3Ha-
YEHHS AIMMEHTOB CYJOM 3aKOHOJIaTeJIb YCTAHABJIMBAECT TBEPJbIC PaAMKHU
JAHHOTO B3bICKAHMUSI.
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B cootBercTBuM ¢ nmonoxeHussMu 0. 1 ¢t. 81 CK PD anumeHTHl Ha
COJICp>)KaHHUE HECOBEPIICHHOJETHUX JI€TEH, B3bICKUBAEMbIE CYJ0M, UM eE-
IOT CHCTEMAaTHYECKHN XapakTep M BBIIJIAYUBAIOTCS  POJUTEIIEM-
TOJKHUKOM exemecsiuyHo. X pa3Mep paBHSETCSA OJIHOM YETBEPTH 3apa-
00TKa W (MJIM) MHOTO J0XOJa POJUTENSA-I0KHUKA Ha OJHOr0 peOeHKa,
OJHOM TPEThU HA JIBYX, U IIOJIOBHHBI Ha TpeX U Oojee nereil. JlaHHBIN
pasMep MOKET ObITh YMEHBIIIEH WJIM YBEJIMYEH CYJIOM C YYETOM MaTep U-
aJbHOTO WJIM CEMENHOrO MOJIOKEHHSI CTOPOH M MHBIX, 3aCIYy>KUBAIOIIUX
BHUMAaHUS 0OCTOSITENbCTB.

B nepByto ouepenb, koMmMeHTUPYS noJioxkenus cr. 81 CK PO, cue-
IyeT OTMETUTh TO, YTO TPE€OOBAHHE O B3BICKAHUU AJMMEHTOB Ha HECO-
BEPILICHHOJIETHETO peOeHKa MOJICKUT yAOBICTBOPEHUIO CY/IOM HE3aBHU-
CHUMO OT TPYJIOCTIOCOOHOCTH POJIUTENEH, a TAK)KE HYKIAEMOCTU peOeHKa
B AJIMMEHTAX.

Bo-BTOpBIX, Cpa3y MOSICHUM, 4YTO, €CIM TPEOOBAHHE O B3bICKAHUU
ATMMEHTOB Ha HECOBEPIIICHHOJIETHETO peOeHKa MPEeAbsIBICHO K 000UM PO-
IUTENsAM peOeHKa, CyH OMNpelesseT pa3Mep aJuMEHTOB, MOJICKAIIUN
B3BICKAHUIO C KOKAO0TO U3 poauteneil. To ecth, pa3Mep alIMMEHTOB, B3bIC-
KMBAEMBIX C KaXKJIOTO U3 POJAUTENEH B JOJIEBOM OTHOLIEHHH K 3apabOTKy
U (WIK) UHOMY JTIOXOJy POAMTEINS OMPEAEIACTCS CyJ0M MO OOUIUM TIPaBU-
naM, yctaHoByiieHHbIM cT. 81 CK P®, To ecTh B 3aBUCUMOCTH OT KOJIAYE-
CTBa JIeTEH, Ha COJIEp)KaHUE KOTOPHIX MPOU3BOAUTCS B3bICKAaHUE C JAaHHO-
IO POIUTEIS .

M3 TonKoOBaHUS MOCTAHOBJICHUS! BBICHIEH CyJ€OHOW WHCTAHIMU IO
BOIIPOCY 00 YMEHBIIICHUU WJIM YBEIUUYCHUHN pa3Mepa aIUMEHTOB, B3bICKU-
BaeMbIX B JI0JIeBOM (popme, cleayeT, 4To K OOCTOATENIbCTBAM, KOTOPHIE
Cyl JOJDKEH YYMUTHIBATH NMPU HM3MEHEHHWHM WX pa3Mmepa, OTHOCITCA —
«HANUYME Yy IUIATENbIIMKA ATUMEHTOB JIPYTMX HECOBEPIICHHOJIETHUX
U (WIM) HETPYAOCHOCOOHBIX COBEPIICHHOJETHUX JETEM, a TaKKe HHBIX
JIUII, KOTOPBIX OH 00SI3aH MO 3aKOHY COJIepKaTh; HU3KHUM JOXOJ TjIaTelb-
IIMKa aJMMEHTOB;, COCTOSIHHE 3J0pOBbs IUIATEIbIIMKA aAJIMMEHTOB
(HampuMep, HETPYAOCIOCOOHOCTh BCIEICTBUE BO3PAcTa WM COCTOSIHUS
3I0POBbsI), a TaKXKe peOdeHKa, Ha COoAepkKaHHWE KOTOPOTO MPOU3BOIUTCS
B3BICKAHHE AJIMMEHTOB (HaNpUMep, HAJIMUKe y peOeHKa TsHKeaoro 3adose-

' Cm. . 21 Tocranosnenns Ilnenyma Bepxosroro Cyaa P® ot 26.12.2017 r. Ne 56
«O NpUMEHEHNH CyJaMU 3aKOHOJATENbCTBA IPU PACCMOTPEHUHU €], CBSI3AHHBIX CO
B3bICKAHUEM AJTMEHTOB.
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BaHMUsI, TPEOYIOIIETO JJIUTEIHLHOTO nedenns) ». Baxao NOAYEPKHYTh, YTO
ATO HE TMOJIHBIM MEepedYeHb, MOCKOJIBbKY CYJ MOXKET yCMaTpuBaThb OOCTOSI-
TEJIbCTBA, OCHOBBIBASICh HAa CBOEM CYOBEKTUBHOM BHUJICHWHU, PaBHO Kak
U CyObEKTUBHO HE YCMATPUBATh YKa3aHHBIX BBIIIE 00CTOSTEIHCTB.

B HEkOTOpBIX ciiydasax CyJ MOXKET Ha3HAYUTh HE TOJbKO AJTUMEHTHI
B J10JiIeBOM (popMme, HO TakXe W B TBEPJAOW JIEHEKHON CyMMeE, paBHO Kak
u u3bpath o0e nmaHHbIX (opmbl eauHoBpeMeHHO (cMm. m. 1 cT. 83 CK
P®). bonee Toro, B 3asBJIC€HUH O B3BICKAHUH aTUMEHTOB MOMUMO OOIIIHNX
TpeboBaHMI CyJl 00s3aH yCMaTpUBaTh UMEIOTCS JIU OCHOBAHMS JJis Ta-
KO yILUIATBhI.

B coorBerctBumM co cT. 83 CK P® K TakuM OCHOBAHUSIM MOKHO
OTHECTH:

— POAUTETL-J0DKHUK UMEET HEepPEeTyJISIpHbIN, MEHSIONTUNACS 3apado-
TOK MJIM MHOM JIOXOJI;

— POAUTEIL-I0JDKHUK UMEET 3apab0TOK WM MOJy4aeT UHOM JOXO/I,
MIOJIHOCTBIO JIM YaCTUYHO B HATYPE WJIM MHOCTPAHHOW BAJIIOTE;

— POJUTENb-IOJDKHUK HE UMEeT 3apaboTKa WIM HHOTO J0X0/1a;

— €CJIM IIPU Ka)KJIOM U3 POJIUTENEH OCTalOTCs AeTH (Cya Ha3Hada-
€T aJIMMEHTHI B TBEPJOW JEHEKHOW CyMME POJUTENIO C OONBIIUM J10-
CTaTKOM);

— TaKXe€ B JPYTUX ClIydasiX, €CJIM B3bICKAHUE aJIMMEHTOB B JOJ€-
BOM OTHOIIIEHUM K 3apabO0TKy W (WJIHU) UHOMY JOXOAY POJUTENSI HEBO3-
MO>KHO, 3aTPYIHUTEIBHO UJIA CYIIECTBEHHO HAPYIIAET UHTEPECHI OJHOU
13 CTOPOH.

MoXHO TPUBECTHU TaKUe MPUMEPHI U3 CYACOHON MPAKTUKMU:

— HE HAWJEHO JO0KA3aTEeIbCTB HAJIWYHUS Y OTBETUHUKA MOCTOSIHHOIO
MecTa pabOThI WU UHBIX VK IBCHIICB

— OTBETYHKH O(UINAILHO HE TPYIOYCTPOCHSI .

[Ipu ompeneneHun pazMepa TaHHOW CyMMBI Cya OyJ€T UCXOJIUTh U3
[[EJIU COXPAaHEHUs PEOCHKY MPEKHEr0 YPOBHS €ro 00ecrneyeHusi, 0JIHaKO,
C YYETOM MAaTE€PUAIbHOTO M CEMEWHOTO IMOJIOKEHUS CTOPOH M JIPYTHUX
3aCIyKUBAIOIMNX BHUMaHHS 00CTOSATENLCTB. Mcxoas u3 TOro, 4ToO JaH-
Hasi Mepa IMpu3BaHa 00eCIeunTh MpaBa U OadaHC UHTEPECOB 00OEUX CTO-

' Cm. Ykas. cou. 1. 20.

? Pewrenne Ne 2-28/2022 2-28/2022(2-609/2021;)~M-605/2021 2-609/2021 M-605/2021
ot 7 deBpans 2022 r. mo aemy Ne 2-28/2022.

3 Pemrenme Ne 2-282/2021 2-282/2021~M-267/2021 M-267/2021 ot 22 HOs6ps
2021 r. mo gemy Ne 2-282/2021.
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pPOH, K TaKUM OOCTOSTEIHLCTBAM MOKHO OTHECTH, HalpUMEp, BBICOKUI
3apab0TOK pOJIUTENA-A0JDKHUKA. Tak, eciu cyJoM OyAeT YCTaHOBJICHO,
YTO B3bICKAHHE AJIMMEHTOB B JI0J€BON Qopme OyIeT CyHeCTBEHHO
HapylIaTh €ro IpaBa, TO CyJl HA3HAYUT €XKEMECSIYHYIO BBIILIATY B TBEP-
JIOM JICHE)KHOM CyMME.

JroOONBITHBIM TpeNCTaBIsieTCS npuMep GOPMUPOBAHUS JaHHOU
CYMMBI, KaK ObLJIO yKa3aHHO HaMHU MPU PACCMOTPEHUH MEPBOTO BOMPOCA,
KOrja 3Ta cCyMMa OyJeT COOTHOCHUTBCA C MPOKUTOYHBIM MHUHUMYMOM
B TOM WM uHOM peruone. Tak, [llamMmunbckuil palioHHBINA Cy[ peciyOauKu
JlarecTaH Ha3HAYWJ AIMMEHTHI B TBEPJON JICHEKHOU CymMMe 000OUM pOHU-
TEJSIM, KOTOPbIE HE OCYIIECTBIISIIIN 00ECIIEUeHUE CBOEMY PEOCHKY MCXOs
13 CJIEIYIONIUX 00CTOSATEIBCTB:

— YCTAHOBJICHHAs BEJIUYMHA MPONKUTOYHOTO MUHHMYyMa MO MECTY
npokuBaHus pedenka Ha 2021 rox coctasisia — 10 757 pyOueti.

— AJIMMEHTHI B3BICKUBAIOTCSI C 000UX POJUTEIICH;

— 00a poauTes A0JKHUKA HETPYIOCIIOCOOHBI.

C y4eToM JaHHBIX OOCTOATENIBCTB CY/I CYUTAECT HEOOXOIUMBIM B3bIC-
KaTh C OTBETYMKOB AJIMMEHTHI HA COJICP’KAHUE HECOBEPILICHHOJIETHETO pe-
oenka B pazmepe 5 378,05 pyOmeii (C KaXI0ro POJAUTENS JTOTKHNAKA) exXe-
MECSIYHO, YTO COOTBETCTBYET 1/2 10JM OT BEIWYUHBI MPOKUTOYHOTO MU-
HUMYyMa JJIs neteit'.

Buasl 3apaboTka WM UHOTO J0XO/1a, B OTHOILIEHUU KOTOPOTO MOKET
OCYIIECTBIATHCS YAEpKAaHUE AIMMEHTOB, onpeaeisitorcs [IpaButenscTBomM
Poccuiickoin CDGI[CpaI_II/IH»Z.

Cooepoicanue demell, ocmasuiuxcs 6e3 noneyerusi pooumeJell

OTnenbHO CleAyeT YIeNWTh BHUMAaHUE COAECPKAHUIO JIETEH, OCTaB-
muxcst 6e3 nonedueHus: poauteneil. [lo cmpicny n. 1 ct. 84 CK P® anu-
MEHTHl B TaKOM CJydae B3BICKHBAIOTCS MO OOIIMM MpaBUiiaM, KOTOPHIE
ObLIIM PacCCMOTPEHBI HAMHU paHEE, OJHAKO BBIILUIAYUBAIOTCS OHU ONEKYHY
WM B COOTBETCTBUHU C M. 2 YKa3aHHOM CTaThbu OOpa30BaTENIbHOM, MEIH-
IIMHCKOW WJIM OpraHu3alluM COIMAIIBHOTO OOCITY>KUBAHUsI, HA TIOMCUYCHUHU
KOTOPOW HaXOAUTCS peOCHOK.

' Tam xe.

* Tlocranosnenue IpaButenscta PO or 02.11.2021 r. Ne 1908 «O mepedre BUIOB
3apa0OTHOM TMJIaThl W HWHOTO JI0XOJa, W3 KOTOPBIX TMPOU3BOJIUTCS YIACp>KaHUE
QJTMMEHTOB HAa HECOBEPILICHHOJETHUX JI€Te, W MPU3HAHUU YTPATUBIIUMHU CHUITY
HEKOTOPBIX AaKTOB W OTJEIbHBIX IOJIOKEHHM HEKOTOphIX akToB IIpaBuTenbcTBa
Pocculickon ®enepanum.
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B cBoro ouepenp, B 0. 2 cT. 84 CK P® ykazaHo, 4TO JaHHBIE OpraHHU-
3alluy «BIIPaBE IMOMEIIATh 3T CyYMMbI B OaHku». IlpumedarenbHO, 4TO
MATHJECIT MPOLIEHTOB J0XO0Ja OT OOpalleHUs] MOCTYMUBIIUX CyMM alld-
MEHTOB HCHOJIb3YETCSI Ha COAEP)KaHUE JAETEN B YKa3aHHBIX OpPraHU3AIUX,
a B clly4ae OCTaBJICHUS PEOCHKOM TAaKOW OpTraHu3alluy 3a4UCISIOTCS Ha
ero cueT (MJIM cueTa), OJIHAKO, IIPU YCIOBUM, UYTO yKa3aHHBIC JICHEKHBIS
CPEACTBA, BKIIOYAsl KAaUTAIW3UPOBAHHbBIEC (IPUYKMCIECHHBIE) TPOLIEHTHI Ha
WX CYMMY, 3aCTPaxOBaHbl B CHCTEME 0053aTEIIbHOTO CTPaxXOBaHMs BKJIa-
noB B Oankax Poccuiickoit deaepanvu U1 CyMMapHBIM pa3zMep ACHEKHbBIX
CPEACTB, HAXOSIIMXCSI Ha CYETE WJIM CYETaX B OJHOM OaHKE, HE MPEBbI-
maeT npeaycMoTpeHHbiil denepaibHbIM 3aKOHOM OT 23 nekaopst 2003 r.
No 177-®3 «O ctpaxoBanuu BkiIaj0B B 0aHkax Poccuiickoit deaepamum»
pa3Mep BO3MEIICHUS M0 BKJIaJaM.

B nanHoM ciydae poauTENh WX POAUTEIU-TOJDKHUKHY TIPU UX 000-
IOJIHOM JIMIIEHUW TMPaB HE OCBOOOXKIAIOTCA OT OTBETCTBEHHOCTH COJIEP-
aTh CBOETO peOCHKA.

BaXxHO OTMETHUTh, pacXoAbl Ha COJAEPkKaHUS AeTeil OynyT mpeTep-
MeBaTh TOJBKO POJUTENHN, TAK KaK B COOTBETCTBUU C M. 28 MOCTAHOBJIE-
Hus [lnenyma BepxoBHoro Cyma P® ot 26 mexabpss 2017 r. Ne 56
«O mpUMEHEHUN CyaaMH 3aKOHOJATENbCTBA MPH PACCMOTPEHUU €I,
CBSI3aHHBIX CO B3BICKAHHUEM AJMMEHTOBY» APYTHE YJICHBI CEMbU JIaHHBIC
pacxojbl HE HECYT.

Taxxe, Ipy TOJIKOBaHUM PACCMAaTPUBAEMOUN CTaTbU BEpXOBHBIN Cyx
P® oTtmeuaer psig 0COOCHHOCTEHN, KOTOphIE B HEM HE yKa3aHbl. Tak, mpu
JUIIEHUN POAUTEIHCKUX MPAB OJTHOTO M3 pOAUTENeH U nepeaadyn pedeHka
Ha BOCIHUTAHUE APYTOMY POJUTEINI0, ONEKYHY WJIM TOMEUYUTEII0 00
MPUEMHBIM POAUTENSAM AJTUMEHTHI B3BICKMBAIOTCS B TOJIb3Y 3TUX JIUII.
B cBoro ouepenp, ecnu JeTy 10 PelIeHUsT BONPOca O JIMIIEHUU POAUTEb-
CKHUX TIpaB YK€ ObLJIM MOMEIIEHBI B 00pa30BaTe/ibHbIC, MEIUIIMHCKUE OP-
raHu3alii, B OpPTaHU3alliy COIMAJIBHOTO OOCIYXHWBAaHUA WM B aHAJO-
TUYHBIE OpPTraHU3alliy, ATMMEHTHI 3aUUCIIOTCS Ha CUeTa 3TUX OpraHu3a-
U, TJ€ YYUTHIBAIOTCS OTIAEIBHO M0 KaXXJA0MY PEOCHKY.

[Ipu nuIIeHNH POAUTENBCKUX MIPaB 000UX POAUTENCH WU OJHOTO U3
HUX, KOT/Ia repeaadya peOeHKa APYroMy POJUTENI0 HEBO3MOXKHA, aTUMEH-
ThI MMOJIJIEXKAT B3bICKAHUIO HE OPraHy ONEKH U MOMEYUTEIHCTBA, KOTOPOMY
B TaKMX CIydasx MepeaacTcs peOCHOK, a MEPEUHUCIISIOTCS Ha CUET, OTKPHI-
ThIil Ha UMS peOCHKA B GanKe . CnopaBeJIMBOCTh MHEHUSI BepXOBHOIO Cy-

' Tlocranonenue ITnenyma Bepxosroro Cyaa P® ot 26.12.2017 r. Ne 56. Ykas. cou.
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na PO 1mo stomy BONPOCY BBITEKAET W3 CIIOKUBILIEHCS IOPUIAYECKOU
MPAKTUKHU U TIOSICHSIETCA TEM, YTO CYOBEKTOM B JJAHHOM MPABOOTHOIIICHUU
ABJISIETCSl peOCHOK, a He opraHu3aius (yupexaeHue), rae oH HAXOIUTCS .

Jns paspemieHus CHUTyaluid, KOTOPbIE BO3HUKAKOT HA MPAKTHKE,
Ba)XHO 3HATh, YTO B Cllyuyae yCTpOWCTBa peOC€HKa B OpraHU3aIuio s
NeTEH-CUPOT U JAeTEeH, OCTaBIIUXCS 0€3 MONeUeHUs poauTeneii, aubo me-
penaun pebeHka 1oJ OMeKy (MOMEYUTENbCTBO) WM Ha BOCIUTAHUE
B IPUEMHYIO CEMBIO BONPOC O MEPEUUCIIEHUU B3BICKMBAEMBIX AJTMMEH-
TOB yKa3aHHOUW OpraHM3allMd WIW JMIlaM, KOTOPbIM TepeaaH peOeHOK,
MOJKET OBITh PEIICH MO WX 3aiBJICHUIO B MOPSJKE, MPEIyCMOTPEHHOM
ct. 203 I'TIK P®”,

Cooeporcanue u 63vickanue aiUMeHmMo8 HA COBEPUIEHHONEMHUX He-
mpyoocnocooHwvlx Oemell

B ciydyae oTcyTCTBUS corjiamieHust 00 ymiare alliMeHTOB, TaKOE CO-
NEPKAHUE HA3HAYAECTCA CYJIOM, OCYILIECTBIIETCA OHO IIyTEM EXKEMECSTU-
HBIX BBIIUIAT B TBEPAOU ACHEXKHOU cyMMe. [Ipu onpenenenuu ero pazmepa
CyJa Mo oO0lleMy MpaBUly JOJDKEH YUYUTHIBATh MaTEPUAIbHOEC U CEMEMHOE
MOJIOKEHUE CTOPOH, PaBHO KaK U APyTrue, 3aciyKHUBaIOIINe BHUMAaHUE 00-
crositenibeTBa (cT. 85 CK P®). ITpumMeuarenbHo, YTO CyJ C yYETOM KOH-
KPETHBIX 00CTOSTENIBCTB JIeJla MOXKET B3bICKATh aJTUMEHTHI, YCTAHOBUB TI€-
pHO, B TEUCHUE KOTOPOTO OHU MOJIeKaT B3bICKAHUIO (HAIpUMED, Ha Tie-
PHOJT YCTAHOBJIEHHS UCTIY MHBAJIMIHOCTHU, €CJIM YCTAHOBJIEH CPOK MEPEO-
CBUJICTEIBCTBOBAHMS YIPEHKICHAEM MEINKO-COLHATBHON IKCIICPTH3BI) .

B cootBercTtBUM ¢ DenepanbHbiM 3aKOHOM OT 15 mekaOpst 2001 .
Ne 166-®3 «O rocymapcTBEHHOM IEHCHOHHOM obOecrieueHnn B Poccuii-
ckoit deaepanuny HETPYAOCTIOCOOHBIMU TPaKIaHAMU SIBIISIFOTCS — «HUH-
BAJINJbI, B TOM YKCJIE MHBAIUIBI C IETCTBA, AETU-UHBAIU/IbI, JETH B BO3-
pacte 1o 18 net, a Takke crapiie 3TOro Bo3pacra, oOyyarmnmecs no o4-
HOI (hopMe TT0 OCHOBHBIM 00pa30BaTeIbHBIM IIpOTpaMMaM B OpTraHU3allv-
X, OCYIIECTBIISIIOMNX OOpa3oBaTENbHYIO JEATEIHbHOCTh, B TOM YHCIIE
B MHOCTPAHHBIX OPTaHU3ALMAX, PACTIONOKEHHBIX 32 MPEIEIIaMu TEPPUTO-
puu Poccutickoit @enepannu, 10 OKOHYaHUS UMU TaAKOTO OOyUYEHHUsI, HO HE
JIOJIBIIE YE€M J0 JOCTHUKEHUS UMU BO3pacTa 23-X JIeT».

' Tocranosnenue ITpesnmuyma Bepxosroro cyna Pecrry6miaxn Komu ot 30.11.2011 T.
Ne 44r-6.

? ITocranosnerue ITnenyma Bepxosroro Cyna P® ot 26.12.2017 r. Ne 56. Ykas. cou.
> Tam xe. m. 38.
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[To pexomenpauun BepxoBHoro Cyna P®D, koTopoe OH U3I0XKHUI
B II. 38 COOTBETCTBYIOWIEr0 MOCTaHOBAEHUA TieHyMma Ne 56 ot 26 nge-
kabps 2017 r. Noe 56 «O nmpumMeHEHUHU CylamMu 3aKOHOJATENbCTBA MPHU
pPacCMOTPEHUM €T, CBI3aHHBIX CO B3BICKAHUMEM AIIMMEHTOB)» W3 3TOr0
qyyclia CIelyeT UCKIIOYUTh JETe cTaplie BOCEMHAJIATH JIeT, 00ydaro-
IIUXCSL 10 OYHOM (popMe MO OCHOBHBIM 00pa3oBaTEIbHBIM IMpPOrpaMMam
B OPTaHH3ALISX, OCYIIECTBISIIOMIIX 06Pa30BaTEIbHYIO NSTEIBHOCTD . BO
BCEX OCTaJbHBIX YKA3aHHBIX CIydasx TpeOOBaHUS O BBIILJIATE aJMMEHTOB
CO CTOPOHBI COBEPIIIEHHOJIETHETO HETPYAOCIIOCOOHOTO peOeHKa OyayT SIB-
JSATHCS 000OCHOBAHHBIMU.

Cooepoicanue Hempyoocnocooubix pooumeretl 0emovbmu

Hapsny ¢ poautensmu, 00s13aHHOCTh COJIEPKAHUS TAKKE BO3JIaraeT-
Cs M Ha JIeTeil. DTO KacaeTcs MpaBa poAUTENCH, CTaBIINX HETPYIOCIIOCO0-
HBIMU, Ha B3BICKAHUE AJIMMEHTOB CO CBOMX COBEPIICHHOJETHUX U TPYJIO-
CITIOCOOHBIX JIETEM.

[Ipu oTcyTCcTBUMU coOTrJallieHus] 00 yIJIaTe aluMEHTOB, aJIUMEHTHI HA
HETPYJAOCTOCOOHBIX HYXJAIOIIMXCS B TIOMOIIU POJIUTENICH B3bICKUBAIOTCS
C TPYJIOCIIOCOOHBIX COBEPIIICHHOJIETHUX JIETEH B CYJICOHOM MOPSIIKE.

[lo pemeHuro cyja, B JaHHOM CIly4yae, aJMMEHThl B3bICKHUBAIOTCS
B TBEPJIOW JEHEKHOW CYMME U OCYIIECTBISAIOTCS exXeMecsauHo. Mx pazmep
OTpeCIISIETCS B PABHOM CTEMEHU C KaXXJI0ro peObeHKa M UCXOs U3 MaTe-
PUATILHOTO U CEMEIHOTO TOJIOKEHUSI POJIUTENICH U AeTel U JPyTUX 3aciy-
YKUBAIOIINX BHUMAHUS UHTEPECOB CTOPOH.

Kak mosicHgeT BbIclIas CyaeOHas WHCTaHIMS, «IIPU PaCCMOTPEHUU
MCKa CYJl BBISICHSET, UMEIOTCS JIM Y TaHHBIX POAUTENEH IpyTrue TpyA0CIo-
COOHBIE COBEPIIICHHOJIETHUE JETU, KTO U3 HUX U B Kakou (hopMe U pazMme-
pax OKa3bIBa€T UM MOMOIIb, U B 32aBUCUMOCTH OT YCTAHOBJIIEHHOTO MOXKET
ONPEACIUThH pa3Mep aIMMEHTOB, B TOM YHCJIE€ C YY€TOM Ha3BaHHBIX 00CTO-
ATEJILCTB, HE3ABUCUMO OT TOTO, IPEABSIBICHO POJIUTEIISIMUA TPeOOBAHUE KO
BCEM JICTSIM, K OTHOMY M3 HUX WJIA K HECKOJIBKUM U3 HUX).

[To ycMoTpeHuto cyja AETH MOTYT OBITh OCBOOOXKJIEHBI OT OO0s3aH-
HOCTH TI0 COJICP>KAHUI0 CBOUX HETPYJIOCIOCOOHBIX, HYXKIAIOIINXCS B TO-
MOIIM POAUTENIEH: B CIydae €CIu POAUTENN ObLIN JIMIIEHBI POAUTEIBLCKUX
npaB WK B CJlIydae YCTaHOBJICHHS OOCTOSITEIBLCTB, IMOATBEPIKIAIOIIUX
(haKT YKIOHCHHUS HCTIOB OT BHIOIHEHHS 00S3aHHOCTE POIXHTEIICH .

"' Tam xe.
2 Tam ske. 1. 39.
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§ 3. AnuMeHTHBIe 00513aTeJILCTBA IPYITMX YICHOB CEMbH

CK P® nexnmapupyeT 00sS3aHHOCTh CYIPYIOB 10 UX B3aMMHOMY CO-
):[epxcaHmol. Tak, B cooTBeTcTBUH C noJioxkeHus MU cT. 89 CK PO B cityyae
OTKa3a B OKa3aHUM TAKOTO COAEPKAHUSI U OTCYTCTBUM COIJIAIIEHUSA O Ta-
KOM COJICpKaHUM, HYJAIOIIUNCS CYNPyT BIpaBe TpeOOBATh €ro B Cye0-
HOM MHOPSIJIKE.

Takoe mpaBo NpegOCTaBISAETCS:

— HETPYJIOCIIOCOOHOMY U HYKAAIOIIEMYCS B COJIEPKaHUU CYIIPYTY;

— KEHE B MEpHOoJ OEPEMEHHOCTH, PaBHO KaK B TEUCHHH TPEX JIET
MOCJIe POKACHUS PEOCHKA;

— HYXJAIOMIEMYC CYINPYry, KOTOPBIM OCYIIECTBISIET YyXOJ 3a
001UM peOCHKOM-UHBAIUIOM JI0 JOCTUXKEHUSI peOEHKOM BO3pacTa BO-
CEeMHaJIaTH JIET WIK 3a OoOImUM pPeOCHKOM-UHBAJIUJIOM C JIETCTBA IEp-
BOM IPYIIIIBI.

JIns peanuzanuu npaBa Ha MOJYYEHHUE COAEPKaHUS OT Cymnpyra Io-
MHMO BBIIICNIEPEUNCICHHBIX, TAaKX€ HEOOXOJMMO YUYUTHIBATH BO3MOXK-
HOCTh JPYTOr0 CYNpyra oka3arh 3TO COJICpKaHUE, TO €CTh HAIMYHUE Y HETO
MMYILECTBEHHBIX Cpe,Z[CTB2.

[IpumedaTenbHO, YTO JAAHHOE MPABO OCTAETCSA 3a JOOPOCOBECTHHIM
CyIpyroM Jiaxke Mpu Npu3HaHuU Opaka HEICHCTBHTEIIBHBIM .

BaXHO OTMETUTH, YTO B Cllydae 3JIOCTHOTO YKJIOHEHHUS OT BBINOJI-
HEHUS CBOMX 00s3aTENbCTB MO COAEPKAHUIO HEJOOPOCOBECTHBIN CYyNPyT
MOXET OBITh OTCTpaHEH OT HacienoBaHus. [lonpoOHO 00 3TOM MOXKHO
y3Hath B 1. 20 nocranoBinenus [Inenyma BepxoBHoro cyna Pocculickoi
®enepanun ot 20 mas 05.2012 r. Ne 9 «O cyneOHOM NpakTUKE MO AesiaMm
O HACJICIOBAHUMNY.

' CrieyeT OTMETHTD, UTO MOHATHE «COIACPKAHHES» HE CHHOHHMHYHO MOHSATHIO «allH-
MEHTBI», TaK, B HAYYHOU CpeJie MOHATUE «COolIepKaHuey HajaenseTcs Kyaa 0ojee mu-
pokuM cmbiciioM. [loa comepkaHueM ciieqyeT MOHUMATh TMOJHOE OOECIeYeHHe Cy-
MIPYroB, KOTOPOE OCYILECTBIIAECTCS B TI0OPOBOJIBLHOM Mopsiake. B cBoro ouepensb, anu-
MEHTHI KaK sIBJICHHE 00Jiee Y3KO€, IPUMEHSIOTCA B TEX CIydasiX, KOTrJa HYKIaroIn -
Cs Cynpyr JAHHOTO COAECPKAHUSA JIMIIEH.

Cewmelinblii kogekc Poccuiickoit @eaepaniu: MOCTaTEWHbIA HAyYHO-TTPAKTHYECKUN
kKoMMeHTapuii / oTB. pea. 0. @. becnanoB.— 2-e u3z., nepepad. u gon. — Mocksa:
ITpocnekt, 2022. — C. 396.
> Tlocranosnenue ITnenyma Bepxosroro Cyna P® ot 26.12.2017 r. Ne 56. Vkas.
cou. m. 42.
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[IpaBo Ha monydeHue cojlepkaHusd (B JAHHOM CJIy4yae, BBIPAKEH-
HOE B yIUlaTe€ aJUMEHTOB) MMEIOT HE TOJIBKO CYNpPYyTH, HAXOMSIIUECs
B Opake, OHO OCTAeTCs U MOCJE €ro PacTOPKEHUS 3a CICAYIOUIMMH KaTe-
TOPUSIMU CYyTIPYTOB:

— OBIBILIEH KEHOUM B mepuoja OEpEeMEHHOCTH, U B TEUCHUE TPEX JIET
MOCJIE POXKICHUS PEOCHKA;

— HYXJIAOIUMCS OBIBIIMM CYNPYTOM, KOTOPBIA OCYIIECTBIISCT
yXO/J1 32 OOIIUM PEOEHKOM-UHBAIUIOM JI0 TOCTHXKEHHUS PEOCHKOM BO3pac-
Ta BOCEMHAJLIATH JET WM 3a OOIUM pPEOCHKOM-MHBAIUIOM C JCTCTBA
IIEPBOM I'PYNIIBL;

— HETPYJIOCITOCOOHBIM HYKIAIOIIMMCS OBIBITUM CYIIPYTOM, CTaB-
[IIMM HETPYAOCTIOCOOHBIM JI0 PACTOPKCHHs Opaka WJIM B TEUYCHHE I'oJia C
MOMEHTa ero pactopkeHus. CiienyeT OTMETUTh, 4TO (aKT yTpaThl TPYI0-
CIIOCOOHOCTH 70 Opaka B COOTBETCTBHUM C MOJIOKEHUSIMU 11. 45, 46 nocra-
HoBjeHusa [lnenyma BepxoBuoro Cyna PO ot 26 nexabps 2017 . Ne 56
«O MpUMEHEHUH CyJlaMH 3aKOHOJATEIhCTBA IIPH PACCMOTPEHUHU JIE], CBSI-
3aHHBIX CO B3BICKAHHEM AJTMMEHTOBY» HE SBJISETCS OCHOBAHHMEM JUISl OTKa3a
B MCKE HYKJAIOIIETOCA CyIpyra Ha MoJIy4yeHue aTMiMEHTOB.

— HYXXJAIOUIUMCS OBIBIIMM CYIPYTOM, IOCTUTIIMM TEHCHOHHOTO
BO3pacTa, HE MO3IHEee Yepe3 MATh JIET C MOMEHTA PacTOpKEHUs Opaka, ec-
JU CYIPYTH COCTOSTM B Opake JUIMTeNbHOE BpeMs. B cBoro odepenp, co-
IJIACHO JIEUCTBYIONIEMY TEHCHOHHOMY 3aKOHOJATEIhCTBY, HETPYAOCIIO-
COOHBIM SIBJISIETCSI CYTIPYT, €clid OH poctur 60 wiu 55 net nubo ABIsETCS
MHBAIMIOM, IMEIOIIUM OTPAaHHYCHIE K TPYIOBOH JCSTEIbHOCTH .

[To oGmemMy mpaBumiTy, HYXJIaeMOCTh CYIIpyra ONpPEAesIIeTCs MyTeM
COOTHOIIIEHUSI €r0 BO3MOXKHOCTEN (J0XOJ0B) U ero norpedHocren. Hyx-
JAIOMUMCST MOXKET OBITh MPU3HAH KaK CYINPYT BOOOIIE HE UMEIOIMUNA 10-
X0J1a, TaK ¥ CYNPYT C HU3KKUM (SBHO HEOCTATOYHBIM JIUISI OCYIIECTBICHUS
noTpedHocTel) 10X010M. B yueOHOI nuTepaType MOXKHO BCTPETUTH pas-
JUYHBIC TPUMEPHI TPU3HAHUS M HEMPU3HAHUS HYKIAEMOCTH CYIIpyTa.
[IpencraBnsieTcss MHTEPECHBIM MPUBECTU OJUH W3 HUX, KOTOPHIA Ha HaIll
B3TJISAJL SIBJISICTCS IOCTaTOYHO TTOKa3aTebHBIM. Tak, HyKIaronuMmcs Oyaer
NPU3HAH CYIPYT, €CIU pa3Mep €ro MEeHCHHM HIKE MPOKUTOYHOT'O0 MHHU-
MyMa, a OH HYXKJIaeTCsl B JIEKapCTBaX, CTOUMOCTh KOTOPBIX CYIIECTBEHHO
NPEBBINIACT AOXOAbl. B CBOIO ouepenb, HEMb3sI MPU3HATH HYKAAIOUTAMCS

' Cemeiinblit komexc Poccuiickoit @enepanuu: MOCTATEMHBIA HAYYHO-ITPAKTUYECKUI
koMMmeHTapuii / oTB. pen. FO. ®@. becnanoB. — 2-e uzn., nepepad. u gon. — Mockga:
IIpocnekr, 2022. — C. 401.
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«CYTpyTa, KOTOPBIN MOJy4YaeT HEOOJbIIYI0 MEHCHUIO, HO B TO K€ BpeMs
MMEeT 3HAYUTEIBHEI [0 CTOMMOCTH BKJIAJ B GaHKE» .

Paszmep anumenmos, @3vickusaemuvlx Ha cynpy208 uiu ObIGUUX C)-
npy2os

B cootBeTcTBUM ¢ niosioxkeHusiMu cT. 91 CK PD npu oTcyTcTBUM CO-
rJIallleHusT 00 yIulaTe ajduMEHTOB MEXAY CyNpyraMu, CyJl OINpeaessieT
pa3sMep TAKOBBIX, HCXOJS U3 MAaTEPUATBHOTO U CEMEUHOTO ITOJI0KEHHUS CY-
npyroB (OBIBIIMX CYNPYTOB), U APYTUX, 3aCIY>KUBAIOIIMX BHUMAHUS WH-
TEPECOB CTOPOH B TBEPJOU ACHEKHOU CyMME, IMOJJICKAIIECH YIUIAaTe €xXe-
Mecsa4HO. [ToapoOHO BOIPOCH! yCTAaHOBJIEHUSI pa3Mepa alMMEHTOB UCTOJI-
koBaHbl BepxoBHbiM CyznoM P® B m. 8 COOTBETCTBYHOIIETO MOCTAHOBIIE-
Hust oT 26 mexadps 2017 r. Ne 56 «O nmpuMeHEHNH CyAaMU 3aKOHOAATEb-
CTBa IIPU PAaCCMOTPEHUU JIEJI, CBA3AHHBIX CO B3ICKAHUEM AJIMMEHTOBY.

B cootBerctBum co ct. 92 CK P® cyn MoxkeT ocBOOOJIUTH Cynpyra
OT 005I3aHHOCTHU COJAEPKATh JPYroro HETPYAOCIOCOOHOTO HYKIAIOIIETrOCs
B TIOMOILM CYNpyra, WIW OTPaHUYUTH 3Ty OOS3aHHOCTH OINPEICICHHBIM
CPOKOM Kak B IiepuoJi Opaka, Tak U MOocCJie €ro pacTOP KEHUS:

— B Clly4ae €CJM HETPYAOCIOCOOHOCTh HYXAAIOLIErocsl B TOMOIIU
Cymnpyra HacTynuia B pe3yjbTare 3J0YNOTPeOJeHUs] CIUPTHBIMU HAMUT-
KaMH, HAPKOTUYECKHMU CPEICTBAMHU WM B PE3YJbTATE COBEPLICHUS UM
YMBIILJIEHHOTO MPECTYILICHNUS;

— B CJIy4yae HeNpOI0KUTEILHOCTH MPEOBbIBAaHUS CYyIIPYTOB B Opake;

— B Cllydyae HEJOCTOMHOIO IMOBEJCHUS B CEMbE Cympyra, TpeOyro-
IIEr0 BHITIATHI AITUMEHTOB.

PaccmarpuBasi ciiyyau, KOrjia B OCHOBE OCBOOOXIEHUS OT YILUIAThI
AJTMMEHTOB JIEKUAT MAPTHUHAIBHOE MOBEACHUE CYIPYra-MoJy4aTelisi, cle-
IyeT CKa3aTh, UTO PE€Yb UJET TOJBKO O TE€X CIIydasiX, KOrJa BBIIICyKa3aH-
HOE TIOBEJCHUE HEMOCPEICTBCHHO MOCITYKWJIO MPUYUHOW yTPaThl HETPY-
JO0CIIOCOOHOCTH HYy’KJaromuMmces cynpyrom. Hampumep, noa 310ynotpe0-
JICHUEM CIIUPTHBIMU HAIUTKAMU, HAPKOTUYECKUMHU CPEICTBAMU IMOHHMA-
€TCSl UX CUCTEMATHYECKOE YIOTpeOIeHne, KOTOPOE B pe3yJIbTaTe MPUBEIIO
K XpPOHHUYECKOMY 3a00JICBaHUIO.

BaxxHO TO, 4TO Kak yTpaTa TPyAOCIHOCOOHOCTH BCIEIACTBUE 3JI0YIIO-
TpeOJIeHUs] CIUPTHBIMU HANWTKAMU WA HAPKOTUYECKUMH CPEICTBAMHU,
TaKk U €€ yTpaTa B CHJIYy COBEPIICHUS CYNPYroM YMBIIUIEHHOTO MPECTYII-
JICHUS JTOJIPKHA TIOJATBEPKIATHCSA B CYJI€ COOTBETCTBYIOIIMMU JTOKYMEHTA-

' Muenunnesa JI. M. Vka3. cou. — 330 c.
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MH, B [IEPBOM CITy4ae MEIUIMHCKMMH, & BO BTOPOM BCTYIHUBIIHUM B 3aKOH-
HYIO CIUTy OOBHHHTENIBHBIM IIPHTOBOPOM Cy/a .

OmnpeneneHne HEMPOJOKUTEILHOCTHA TPEObIBAaHUS CYNIPYTOB B Opa-
K€, B CUJIy OTCYTCTBHS JIETAJIBHOI'O TOJIKOBAHUS JTAHHOTO MEPUOAA, OCTa-
eTCAd Ha CyObEKTUBHOE YCMOTPEHHE Cy/a, U YCTAaHABJIMBACTCS C YYETOM
(bakTUYECKUX OOCTOSATEIBLCTB TOTO MK MHOro nena. CyaeOHas mpakTHKa
MIPU3HACT HEMPOJOJKUTEIbHBIM MpeObIBaHUE B Opake A0 TpeX JIET, OJIHA-
KO CYJl MOKET HE YYECTh JIaHHOE OCHOBaHUE, YJIOBJIECTBOPUB UCK 00 yILia-
T€ aJIUMEHTOB B CiIy4yae, €CJIM Cynpyra crajia MUHBAJIIMJIOM BCIIEJICTBUE TsI-
KEITBIX pOooB~. B CBOIO Ouepe/Ih HEIOCTOIMHOE MOBEACHHE CYIPYTa XapaK-
TEPU3YETCS €r0 Pa3IuYHBIMH aMOPaJbHBIMU, AHTHUOOIIECTBEHHBIMH I10-
CTyIIKaMH, HAMpPUMEpP, BBIPAKECHHBIMU B MPEHEOPEKEHUH CEMEWHBIMU
00SI3aHHOCTSIMH, TIPEHEOPEKCHIUEM K JACTSIM H T. 1.

Anumenmmole 00s3amensbcmea Opy2ux UieHo8 cembl

['oBopst 00 aIMMEHTHBIX MPABOOTHOILIECHUSX, PETJIaMEHTUPOBAHHBIX
1. 15 CK P®, crenyer yka3aTh CyObEKTHBIN COCTaB JaHHBIX BHJIOB Ipa-
BOOTHOIIIEHUM U X OOIIKE MPU3HAKHU.

CyObekTaMu B paccMaTpyMBaeMbIX BHUAX aJTUMEHTHBIX MPABOOTHO-
meHui OyayT BBICTyNaTh OpaThsi U CECTPhI, OAOYIIKH, JEAYIIKH, BHYKH,
BOCIIUTAHHUKH, (DAKTUYECKHE BOCIUTATEINHU, MACHIHKYU, MATICPUIIbI, OTUH-
MBI U Mauexu. Tak, ciaeAyeT BhIACIUTh CIEIYIOIINE BUIbl paccMaTpuBae-
MBIX QJIMMEHTHBIX 0053aTEIbCTB:

— OpaTheB U CceCTEP MO COAEPHKAHUIO CBOUX HECOBEPIICHHOJIETHUX
1 HETPYA0COCOOHBIX OpaTbeB U cectep (cT. 93 CK PD);

— Jeaymkyd 1 0a0yIKu 1o cojepkaHuto BHYKOB (cT. 94 CK PO);

— BHYKOB I10 COAEpPKaHUIO AeAylKu u 6adymku (ct. 95 CK PD);

— BOCIHUTAaHHUKOB TI0 COJICP)KaHUIO CBOUX (haKTUUECKUX BOCITHTA-
tenent (cT. 96 CK PD);

— TAaChIHKOB W TAJUEpHUIl MO COAEPNKAHUIO OTYMMA W Mauyexu
(ct. 97 CK POD).

OOuM TpU3HAKOM JJIsi BCEX BHUJIOB JAHHBIX AJIMMEHTHBIX 00s3a-
TENbCTB OYyNET BBICTyNaTh WX CyOCHIMApHBIM XapakTep. B HayuHOU
U y4eOHOM JuTepaType X MPUHITO HA3bIBATh «AJTUMEHTHBIMU 0053aTEb-

' TToctanosnenue Inenyma Bepxosuoro Cyna P® ot 26.12.2017 r. Ne 56. Vkas3.
cou. 1. 47.

% Becranos 0. @. Ykas. cou. — C. 403.
3 ITuenunuena JI. M. Vka3. cou.— 330 c.
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CTBAMH BTOPOH ouepeanm»'. ITo 0BYCIOBIEHO TEM, YTO HX IOTydaTelb,
HaIpUMEP HECOBEPIICHHOJIETHUN BHYK, HAJIEISIETCA MPABOM HA MOJIyYe-
HUE ATUMEHTOB OT JEAYLIKH Ui 0aOyIIKK TOJIBKO B TOM Cllydae, €clid OT-
CYTCTBYET BO3MOKHOCTb IOJIYYEHHUsI CPEACTB HA €r0 COAEPKAHUE CO CTO-
POHBI POJIUTEIICH.

Takxe oOmMM TPU3HAKOM, HEOOXOIUMBIM JJIsI BOSHUKHOBEHUS Mpa-
Ba Ha IMOJYy4Y€HUE AQIMMEHTOB OyAeT SBIATHCA HETPYAOCIOCOOHOCTh
Y HY’)KJA€MOCTh B IIOMOIIM IOJIy4YaTeJIed aJlMMEHTOB, PABHO KAaK U TPYIO-
COCOOHOCTh, U HAJIM4YME HEOOXOAMMBIX ISl MX yIUIaThl CPEACTB ILjia-
Tenpuuka. Crleayer OTMETUTb, YTO MOHSATUA «HETPYAOCIOCOOHOCTH
U «HYXJAeMOCTH» SIBJISIOTCS YHUBEPCAJIBHBIMU M pa3OHUpaIuch HaMU pa-
Hee B XO0J¢ OCBEIICHHS MPEABIAYIAX BOMPOCcOB”. OIHAKO, CIEIyeT OTMe-
TUTh U PsJI UCKIFOUEHUN, BBIXOJAIINX 32 PaMKH 3TOro IpaBwia. Tak, Je-
AYIIKK U 0a0yIIKK 00s3aHbl MJIATUTh AJIMMEHTHI MO COJAEPHKAHUIO CBOMX
BHYKOB HE3aBHUCHUMO OT CBOEHW TPYAOCIMOCOOHOCTH, PAaBHO KaK W BOCIIH-
TaHHUKH 00s3aHbl IJIATUTh AJIUMEHTHI M0 COJIEPKAHHUIO0 CBOMX (pakThye-
CKHMX BOCHUTATEJIEH HE3aBUCUMO OT TOTO paclojararoT JIM OHU HEOOXOU-
MBIMH CPEICTBAMIL .

Pazmep u nopsdox yniamel anumenmos, 63bICKUBAEMBIX HA OpY2UX
Y1eHO8 ceMbll

B coorBerctBuM ¢ myHKTOM 2 cT. 98 CK P® pa3zmep anmMeHTOB
YCTaHABIIMBAETCS CYJOM IO OOIlEeMy MpaBUIy, XapaKTepHOMY ISl BCEX
BHJIOB AJIMMEHTHBIX [TPABOOTHOLICHUM.

BaxxHoll 0COOEHHOCTBIO SBJISAETCA TO, YTO, €CIIM COJEpKaTh YJICHA
CEMbHU, TPEOYIOIIETO AIMMEHTHI, 00S13aHbI OJJTHOBPEMEHHO HECKOJBKO JIMII,
Cyl, B 3aBUCHMOCTH OT WX MaTEpPUaJIbHOIO W CEMEWHOrO IOJOKEHUS,
ONPEACIISIET Pa3sMeEp yUaCTHsI KAXKAO0TO U3 HUX B BBINIOJIHEHUN AJIMMEHTHON
o0s3aHHOCTU. Tem cambIM, NpU ONPENEICHUH pa3Mepa aJuMEHTOB CY
BIIPABE yU€CTh BCEX JIUII, OOS3aHHBIX yIJIaYMBaTh aJJUMEHTHI, HE3ABUCUMO
OT TOTO, IPEABSABICH UCK KO BCEM 3TUM JIMIAM, K OJHOMY W3 HUX WU
K HECKOJIBKMM W3 HHUX.

B 3aBepiieHne TaHHOTO BOIPOCa CIEAYET OTMETUTh OOCTOSATENbCTBA,
KOT/la JIMIO, (OpMaIbHO OO0SI3aHHOE OCYIIECTBISATH COAEP’KaHHUE, OCBO-
O0oxnmaercs ot 3Toro. Tak, cyn BmpaBe OCBOOOIUTH BOCIUTAHHUKOB OT
00s13aHHOCTH, €ClIU (PAKTUUECKUE BOCHUTATENMN COJEPKAIN U BOCIIUTHIBA-

"' Tam xe.
2 Aranos C. B. Vkas. cou. — 208 c.
3 Tam xe.
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JU UX MEHEE IATH JIeT WJIM HE BBITIOJHSIN JaHHBIE 00S3aHHOCTH HaJjIe-
KalM 00pa3oM. YKazaHHOE MPABUIIO TAKXKE JEHCTBYET B CJIyyae MCIOJI-
HEHHS aJTUMEHTHBIX 00S3aTENIbCTB MACBIHKOB M MaA4YCPHI] B OTHOIICHHH
OTYMMA U MAYEXH.

Bonpocs! 111 CAMOKOHTPOJIA:

1. JlafiTe ompeaclicHHE TMOHATHIM «aJUMEHTBD) M «aJIUMCHTHEIC
00513aTEIHCTBAY.

2. HazoBuTte u MOsSCHUTE 11€JI1 AIUMEHTHBIX 0053aTEIbCTB.

3. HazoBuTe OCHOBHBIC BUIbI AIUMEHTOB.

4. HazoBuTe BHJ aIMMEHTOB, K KOTOPOMY IIPUMEHHMA WHICKCAITHSI.

5. HuddepeHumpyiite aqiMeHTHBIE TPABOOTHOIICHUS 0 X CYOb-
eKTHOMY cocTaBy. Hampumep, poaurenn — aeTwu.

6. HazoBuTe BHABI HOPUAMYECKONH OTBETCTBEHHOCTH, IPETyCMOT-
PEHHBIC 32 COBEPIICHHUE Pa3IMYHBIX MPaBOHAPYIICHHH, CBSA3aHHBIX C HE-
100pOCOBECTHBIM HCTIOJTHEHUEM aITAMEHTHBIX 00513aTEIHCTB.

7. HazoBuTe 0OCHOBaHMS IMPEKPAIICHUS ATUMEHTHBIX 00513aTEILCTB.

8. CMomenupynTe ciaydad, P KOTOPBIX aJUMEHTHl Ha3HAYAOTCS
B IIPUKA3HOM IOPSIIKE.
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I['JIABA 7. ®OPMBI BOCIUTAHUSA JETEN,
OCTABIIMNXCS BE3 IONEYEHUA POJAUTEJEN

§ 1. BoisiBjIeHHe M YCTPOICTBO AeTeid,
OCTABIIMXCS 0€3 moneyeHusi poauTesen

K kareropuu gerei, ocTaBImmxcsi 0e3 nomnedeHus poaurenei, dene-
panbHbIi 3ak0H OT 21 mexadps 1996 r. No 159-®3 «O nomoJHUTEIbHBIX
TrapaHTUAX [0 COUUAIBHOU NOAAEPKKE NETEU-CUPOT U IETEN, OCTABIINXCS
0€3 MOMeYnuTEeaLCTBA POUTENEH» OTHOCUT JIUIl B Bo3pacTte 10 18 jet. Otu
JIETU OCTAIUCH 0€3 MOMEYEHUs OJHOTO WIM 00OMX POJUTENICH MO Clemy-
FOIIAM TIPUYMHAM:

— JIUIIEHUE POJIUTENIEH UX POJIUTEIBCKUX MPAB;

— OTpaHUYECHUE POAUTENIEH B UX POJAUTEIIBCKUX MPaBax;

— MPU3HAHKUE POJIUTENICH O€3BECTHO OTCYTCTBYIOIIMMH;

— HeJIeeCIOCOOHBIE (OTPAHUYEHO JIEECTIOCOOHBIC) POIUTENH;

— HaXO0XJEHHUE POIUTEIICH B yUCOHBIX YUPESKICHUIX;

— HaXO0XJEHUE POJUTENICH B YUPEKICHUAX, UCIIOTHIIONIMX HaKa3a-
HUE€ B BUJE JUIIECHUS CBOOOIbI, B MECTAX COJAEPKAHUS MO CTpa)ke MmoJ10-
3peBaeMbIX 1 OOBHHSIEMBIX B COBEPIICHUH MPECTYIUICHUS;

— O0OBSBIICHUE POAUTEIICH YMEPIITUMU;

— YKJIOHEHHE POJUTEIICH OT BOCIIUTAHUS IE€TEU, OT 3alUThl UX MPaB
Y UHTEPECOB;

— OTKa3 POJIUTEINICH B34Th CBOMX JE€TEW U3 BOCHUTATEIbHBIX, JIeueO-
HBIX YYPEKICHUHN, YUPEKICHUN COLMATBHON 3allUThl HACEJICHUSA U NIPY-
TUX AHAJIOTUYHBIX 3aBEJCHUM;

— WHBIC CJIydyad MpU3HaHUSA peOCHKa OCTaBIIUMCS 0€3 TMOIMeUYeHUS
POIUTEIICH B YCTAHOBIICHHOM 3aKOHOM MOPSIJIKE.

O0o0011as TpUYMHBI OCTABJICHUS JeTel 0e3 MmomeueHusl poauTeeH,
CK P® OTHOCHUT K HUM U CMEPTh POJUTEICH, HO HE BBIACISIET B OTIEIb-
HYIO KaTeropuro nerer-cupor. CerogHss rocyJIapCTBO MPEAOCTABISET
JETsIM, OCTaBLIUMCS O€3 MONEYEeHUs POAUTENICH, LENbli OJ0K pa3iaud-
HBIX TapaHTUW MO COUMAJIbHOW MOAACPIKKE, KOTOPHIC HAIpPaBJIECHBI Ha
ompeiesicHne AajdbHEeHIIed cyabp0bl TaKUX JETEeW C y4eTOM HMX JIUYHBIX
noTpeOHOCTE.

Tak P.JI. Myp3un npejnaraetT IOMNOJHUTH 4acTh | crareu 121
CK P® crnenyrommum ab3amem: «hopMa yCTpPOMCTBA JETEH, OCTABIIMXCS
0€3 MOoIeUeHUs] POAUTENEH — 3TO ONpeeeHre JalbHEeHen cyap0bl Ta-
KUX JIETe B IEIAX COOJIIOJICHUS] MX MPAaB U 3aKOHHBIX MHTEPECOB, 00Y-
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CJIOBJICHHBIX (PU3MOJIOTHYECKUMH TTOTPEOHOCTIMHU, MOTPEOHOCTSIMU B BOC-
MUTAHUM, JTUYHOM HEMPUKOCHOBEHHOCTH, UHBIMHU COIMATBHBIMU TOTPEO-
HocTsaMmw». P. JI. Myp3uH npeanaraet U3MEHUTbh U Ha3BaHue paszaena VI
CK P® ¢ «Dopmbl BOCIIUTAHUS JIETEH, OCTABIIMXCS O€3 MOTICYCHUST POAH-
Tenei» Ha «Dopmy yCTporcTBa JAeTei, OCTAaBIIUXCA 0€3 MONeYeHUs POIU-
TeJei», 000CHOBBIBAas ATO TEM, UYTO B COBpeMEHHOU Poccuum mpuoputer
OTJaeTCsl pa3IMuHbIM (hOpMaM CEMEMHOT0 YCTPOMCTBA, & 3TO MOCTEIEHHO
MPUBOAUT K COKPALICHUIO JOJH AETEW, HAXOISIIUXCA B YUPEKIACHUSIX
Pa3IUYHBIX THUIOB, T. €. JEHUHCTUTYIUOHAUIN3AIUUA CUPOTCTB. OTMETHUM,
yTo B 123 cratee CK P®, roBoputcs, 4T0 AETH NMEPENAOTCS B OPraHU3a-
A JJIs JETeU-CUPOT U JETEeH, OCTaBIIMXCS O€3 IMOIMEUYCHUsS POAUTENCH,
TOJBKO BPEMEHHO, HA MEPHUOJI JO UX YCTPOMCTBA HA BOCIIUTAHUE B CEMBIO.
B CK P® B ct. 123 Taxxe ompeneseHbl U YEThIPEe OCHOBHBIE (POPMBI Ce-
MEWHOT0 YCTPOMCTBA JeTel, OCTaBIINXCS O€3 MOMEUCHUs pOIUTENCH:

— YCBIHOBJIEHHE (Yy10UYEPEHUE);

— omeka (MoNeYUuTEeIbCTRO);

— nepenaya JIeTeru-CUpOT B IPUEMHYIO CEMBIO;

— YCTPOWCTBO B YUPEKIACHUA ISl IETEH-CUPOT WA JETEU, OCTaB-
muxcsi 0€3 MOMeYeHUs] poauTeNed BCeX TUIOB (Hampumep, JETCKUNU JOM
CEMEHHOro Tvna u T. 11.).

OpraHbl ONEKU W MONEYUTENBCTBA, MOJYYUB CBEJACHUSA O JIETAX, KO-
TOpBIE OCTAIUCh O€3 MmomeueHus poaurtesen, coriacHo cT. 122 CK PO
B TEUCHHE TPEX JHEU 00S3aHbI ONPENIEIUTh, B KAKUX YCIIOBUSIX KUBYT Ta-
kue aetu. Kpome TOro OHM MOJKHBI MPOBEPUTH TAKXKE JTOCTOBEPHOCTH
HH(GOPMALHE 00 yTpaTe AETbMH momedeHus poguteneii . CEeromus rocy-
NApCTBEHHAs U COLMAJIbHAA MOJIMTHMKA HAIETO TOCYyJapCTBa HAIpaBJICHA
Ha COKpAIIICHNUE YUCICHHOCTU JAETEW, KOTOPHIC MPOKUBAOT B OPraHU3aI1-
AX I I€TEN-CUPOT. B 3aKOHE 4ETKO MPOMUCAHO TAKOE MOHSATHE, KAK -
TU-CUPOTHI U JIETH, KOTOPHIE OCTAIUCH 0€3 MOMEUYEHHS] POJUTENCH. ITO
Ja€T BO3MOXKHOCTb, OpraHaM OIEKH M MOMEYUTEIbCTBA, ONPEACIUTh K Ka-
KOW TpYyIIIE HOJIXKHBI ObITh OTHECEHBI JE€TU-CUPOTHI U JIETH, KOTOPBIE OCTa-
auchk 0e3 momedeHus poautenei. PaccmMorpuMm 0Oosiee moapoOHO, Kakue
mpaBa y ACTEH-CUPOT U JETel, KOTOPhIC OCTATUCH 0€3 MONEUYEHUs POAUTE-
nen. Tak, 1eTU-CUPOTHI MO 3aKOHY UMEIOT MIPaBO MOJIyYEHHs O€CIIaTHOTO
00pa30oBaHUsl B yYEOHBIX 3aBEJICHUSIX JIIOOOTO THUIA, a TAKXKE HA IMOJIHOE
rocyJIapCTBEHHOE oOecredyeHrue. 3aKOHOM ONpeeieHbl U TpaBa JeTei-
CHUPOT U JIeTeH, KOTOPhIE OCTATIMCh O€3 MONEUCHUST POIUTENICH Ha KUIIbE.

! [Tuennanena JI. M. Ykas. cou. — 719 c.
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B nacrosiiee Bpemsi BOIPOCHI ONEKH M TMOMEYUTEIHCTBA TPEOYIOT
nanbHEHIen pa3paboTKU B CBS3M C U3MEHEHHEM IPEACTABICHUS O CEMEM-
HOM TIpaB€ U BO3MOXKHOCTBIO 00JIe€ MIUPOKOT0 MPUMEHEHUS TPaXKIaHCKO-
IIPABOBBIX PETYIATOPOB B OTHOLLIEHUHU OIEKH U MTOIEYUTEIBCTBA.

Ha cerogusmHuil 1€Hb CUCTEMOW 3aIMTHI MIPAB JIETEU-CUPOT U JE-
TEH, KOTOPbIE OCTAIUCh 0€3 MONEUCHUs POAUTEIICH, SBISETCS UHCTUTYT
YnonHoMmoueHHoro mo mnpaBam pebeHka B Poccuiickoit denepannu,
a 1 suBaps 2024 roga BCTynuiIv B CHIIy U3MEHEHHUS, BHECEHHBIE B Dene-
panbHbIii 3ak0H Ne 159 ot 21 nexabpst 1996 r. «O 1OMONTHUTENBHBIX Ta-
PaHTHUAX IO COUMAIIBHOW MOAAEPIKKE NETEU-CUPOT U AETEU, OCTABIINXCS
0e3 momne4yeHus poz[HTeJIeﬁ»l. JlaHHBI HOPMATUBHBIA IIPABOBOU aKT
omnpeeNsieT o0IIue MPUHIUIBI, COJIEP)KAaHUE U MEPhl COIMAIBLHOM IO I-
JEePKKHU JIE€TEU-CUPOT U AETEH, OCTABIIMXCS 0€3 MOIEUYEHUsI POJAUTEIEH,
JIMI] U3 YKUCTa JEeTEU-CUPOT U JIETEW, OCTABIIMXCS 0€3 MONEeUEeHUs pOIH-
TeJIeH, a TaKXKe JIUI, MOTEPSBIINX B EPUO]T 00ydeHUSI 000UX pOoaUTENEH
WA €IUHCTBEHHOTO POJAUTEIA.

Jiist nenent Hacrosimero denepajbHOrO 3aKOHA KCIOJB3YKOTCS I10-
HSITHSL:

— JIETU-CUPOTHI — JIMIA B BO3pacTe 0 18 JieT, y KOTOPBIX yMEpJIH
00a WM €AMHCTBEHHBIN POAUTEND;

— JIeTU, OCTaBIIMECs O€3 TMOoMeYeHUsl pojauTeNen, — JHIa B BO3-
pacte 10 18 jeT, KoTopble ocTaauch 0€3 Mone4YeHus €AMHCTBEHHOT'O POJIH-
TeJIsl WU 000MX POJUTENICH B CBSI3M C JUIICHUEM UX POAUTEIHLCKUX MPAB,
OTPAaHUYECHUEM MX B POJAUTEIBCKUX MpaBax, MPU3HAHUEM poAUTENEH 0e3-
BECTHO OTCYTCTBYIOIIMMHM, HEJIEECTIOCOOHBIMU (OTPAaHUUECHHO JEeCIocOo0-
HBIMU), OOBABJICHUEM UX YMEPIIUMU, YCTAHOBJICHUEM CYIOM (DaKTa yTpa-
Thl JIMIIOM MONEYEHUs POJUTENICH, OTOBIBAHUEM POJAUTEISIMH HaKa3aHUs
B YUPEXKJACHHUAX, HUCTHOJHSIIONMMNX HaKa3aHUE B BUJE JUIICHUS CBOOOJIHI,
HaxXO0XXJICHUEM B MECTaxX COJIEpKAaHUS MOJI CTPaX el MoJ03peBaeMbIX U 00-
BUHSIEMBIX B COBEPIICHUU MPECTYIUJICHUM, YKIOHCHUEM POIUTEIIEH
OT BOCIIUTAHUSI CBOUX JIETEW WM OT 3alIUTHI UX MPAB U UHTEPECOB, OTKA-
30M pOAMWTEJEH B35Th CBOUX JETEH M3 00pa30BaTENIbHBIX OpPTraHU3AIUH,
MEIUIMHCKUX OPTaHW3alui, OpPraHu3alvid, OKa3bIBAIOIIUX COLMAJIbHBIE
YCIYTH, a TaKKe B ClIydae, €Clid eMHCTBEHHBIM POAUTENb UK 00a pOIU-
TeJIsl HeU3BECTHBI, B MHBIX CIydasX MPU3HAHUS JACTEH OCTaBIIMMHUCS 0e3
MOIEYECHUS POJIUTENEH B YCTAHOBIEHHOM 3aKOHOM TOPSJIKE;

" O momoTHUTENbHBIX TrapaHTUSIX MO COLMAIBHON MOAAEPKKE NETEH-CUPOT U JIETEMH,
ocTaBImIMXCA Oe€3 TmoreueHus poauteneit: (denepanpHbiid 3akoH o 21.12.1996 .
No 159-®3 (c u3m. u gom., Bctym. B cuiy ¢ 01.01.2024 r.).
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— JIMIA U3 YuCia JIETeU-CUPOT U JIETEH, OCTABIIMXCA O€3 MOIeYeHus
poauTeNne, — JMia B Bo3pacTe oT 18 mo 23 jer, y KOTOphIX, KOrjga OHH
HAXOJIWJIUCh B Bo3pacte 110 18 net, ymepau o0a Wiv €IUHCTBEHHBIA POJIH-
TEJb, & TAKXKE KOTOPHIE OCTAIUCH 0€3 MOMEYSHHs €IMHCTBEHHOTO WK 000UX
poauTenell U UMEIOT B COOTBETCTBUU C HacTosiuM DeniepaibHbIM 3aKOHOM
MPaBO HA JOTIOJHUTEIBHBIC TAPAHTUU 110 COLUATIBHON MOIEPKKE;

— JYIa, TOTEPSBIIME B MEpUOJ 00ydeHUss oOOUX pOJUTENCH WU
€IMHCTBEHHOI'O POJUTENSA, — JuIla B Bo3pacte oT 18 1o 23 ner, y KoTo-
PBIX B MEPUOJ UX OOy4YEeHHSI MO 00pa3oBaTEIbHBIM MIPOTPaMMaM OCHOBHO-
ro oOIIero, CpeIHero 00IIero 00pa3oBaHusi, OCHOBHBIM MPO¢eCcCUOHaTb-
HBIM 00pa30BaTENIbHBIM MporpaMmaM U (WIH) Mo mporpamMmmaM mpodeccu-
OHAJIBHOM TOJATOTOBKH TI0 TIpodeccusaM pabouux, JOIKHOCTSIM CIIyKaIUX
yMepiIu 00a pOUTENs WIM €AMHCTBEHHBINH POTUTEND;

— OpraHu3aIuu i JETEH-CUPOT U JETEH, OCTaBIIMXCs Oe3 more-
YEHUs POJIUTENIEN, — 00pa30BaTElIbHbIE OPraHU3AMU, MEAUIMHCKUE Op-
raHu3alliy, OpraHN3aIii, OKa3bIBAIOIINE COLMATBHBIE YCIYTH, B KOTOpPbIE
MOMEILAIOTCS MOJT HA30P IE€TU-CUPOTHI U JIETH, OCTaBIIMECS O€3 morneye-
HUS POJUTETIEH;

— OIleKa U MOIMEYUTEIbCTBO — (opMa yCTPOWCTBA NIE€TEU-CUPOT
U JIeTel, OCTAaBIIMXCs 0€3 MOIMEUeHUsI POAUTENICH, B LIENIX UX COJIepKa-
HUsI, BOCIIUTAHUS U 0Opa30BaHMs, a TaKXKe JJIs 3allUThl UX MPaB U UHTE-
pecoB. Oreka ycTaHaBJIMBAETCs HaJ JEThbMH, HE JOCTUTIIMMH BO3pacTa
14 ner; MONMEYUTENHCTBO YCTAHABIMBAECTCS HAJ JETbMU B BO3PacCTe
oT 14 no 18 ner;

— npueMHas ceMmbsi — (opMa yCTpoiCTBa NETEU-CUPOT U JETEH,
OCTaBIIUXCs 0€3 MONEUEHUs] pOJUTENIeH, HA OCHOBAaHUU JIOTOBOpA O Tiepe-
nadye peOeHka (AeTel) Ha BOCIIUTAHUE B CEMbBIO MEXIY OpraHaMH OIEKHU
Y TIONIEYUTENIbCTBA U MPUEMHBIMUA POAUTEISIMU (CYNPyraMu WA OTIEIb-
HBIMU TpaXkJaHaMHU, JKEJIAIOIIUMU B3STh JIETEH Ha BOCITUTAHUE B CEMBIO);

— MOJIHOE TOCYJApPCTBEHHOE OOECIEYEHUE IETEeU-CUpPOT U JETEH,
OCTaBILIUXCS 0€3 MONEUECHUsI POJIUTEIICH, — MPEOCTABICHUE UM 32 BpEMsI
peObIBaHMS B COOTBETCTBYIOIIEH OpraHu3aIluy I AETEU-CUPOT U IETEH,
OCTaBIIUXCSI 0€3 MOMEUYEHUS] POJIUTENICH, B CEMbE OINEKYHa, MOMEUYUTENS,
OPUEMHBIX pOAUTENEH OecrIaTHOrO MUTaHMs, OECIUIATHOrO KOMILIEKTa
OJICK/IbI, 00YBY U MATKOT'O MHBEHTAPS, IPOKMUBAHUS B KHJIOM MOMEIICHUU
0e3 B3MMaHUs IJIATHl WM BO3MENICHUE MX TMOJHOW CTOMMOCTH, a TaKXKe
OecriaTHOE OKa3aHUE MEIUITMHCKOM TTOMOIITH;
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— MOJIHOE TOCYJAapCTBEHHOE OOECIIEUCHUE U JIOTIOJHUTENIbHBIE Ta-
PAHTUM 10 COLUAIIBHOM MOJJIEPIKKE MPHU MOJIYyYEHUH MPOPECCUOHATIBHOTO
o0pazoBaHMs U (WJIKM) MPHU TPOXOXKACHUH ITPOHECCHOHATBLHOIO 00yUeHUS
— MPEIOCTaBIICHHUE JACTSIM-CUPOTAM U JETSAM, OCTABIIUMCS 0€3 MOIMeYeHUs
POAUTEIICH, JTUIIaM M3 YHCia JIETECH-CUPOT U JIeTeH, OCTaBIIMXCs 0€3 more-
YEHUs POAUTENIECH, JIUllaM, MOTEPSIBIIUM B MEPUO]T 0OyUCHHSI 000UX POJIU-
TeJeH WIM €JUHCTBEHHOTO POAMUTENS, 00ydYaroIMMCs Mo O4YHOU (opme
oOydeHHsI 1O OCHOBHBIM Npo¢eCCHOHATBLHBIM 00pa30BaTEIIbHBIM IPO-
rpaMMaM 3a CUeT CPEICTB COOTBETCTBYIOIIMX OIOJIKETOB OFOKETHOM CH-
ctembl Poccuiickoit ®@enepanyu u (Wik) mo mporpammam mpodeccuo-
HaJIbHOW MOATOTOBKU 1O MpodeccusiM padounx, NOJKHOCTIM CITYKaIUX
3a CYET CpeICTB OIOKETOB CyObeKkTOB Poccuiickoit denepanuut uiu
MECTHBIX OIOJKETOB, O€CIUIaTHOTO NHUTaHUS, OECIUIAaTHOTO KOMILICKTa
OJICK]1bl, OOYBH M MSITKOTO MHBEHTAPs UM BO3MEIIEHUE UX MOJHON CTOU-
MOCTH, MPEAOCTABICHUE KUJIOTO MOMEIICHUS B MOPSIKE, MPEIyCMOTPEH-
HOoM DenepanbHbIM 3aK0HOM OT 29 aexadps 2012 r. Ne 273-03 «O6 obpa-
3oBaHuu B Poccuiickoit denepannmy», 3aKOHOJATEIBHO 3aKPEIJICHHBIX J10-
MOJTHUTENIbHBIX MEP MO COIUAIBHOM 3alUTe MpaB JAETEU-CUPOT U JCTEH,
OCTaBIIUXCS 0€3 MONEeUYeHUs POAUTENEH, JIUI] U3 YHUCIIA IETe-CUPOT U Je-
Tel, OCTaBIINXCS 0€3 MOMeYEHUs POJUTENEH, JIUI, TOTEPSABIINX B MEPUO/T
00ydeHHus 000MX poAuTENIer WM €IUHCTBEHHOI'O POJIUTEINS, a TaKKe Oec-
IJJATHOE OKa3aHWE MEIMIIMHCKON MOMOIIM JI0 3aBEPUICHUS] O0y4YeHUS IO
yKa3aHHBIM 00pa30BaTEIbHBIM ITPOTPaMMaM;

— BBIIMTYCKHUKW OPTaHU3aIMN IS JeTeU-CUPOT U JACTeH, OCTaBIINX-
cs1 0e3 Mmorne4YeHus poauTesieid, — JINIa, KOTOPhIE MOMEIIEHBI 01 HaaA30p
B OpraHM3alvu JJIsl JETEH-CUPOT U JETeW, OCTaBIIUXCS O3 TMOIMEUCHUS
poauTesel, Ha MOJIHOE TOCyAapCTBEHHOE 00ECIIEUeHUE U 3aBEPIIIIIA CBOE
npeObIBaHNE B JAHHOU OpraHU3alluy;

— JIOTIOJIHUTEJIbHBIC TapaHTHUH MO COLMATBLHOM MOJIJIEPIKKE — 3aKO-
HOJATEIbHO 3aKpEIUICHHBIE JOMOJHUTEIbHBIE MEpPhl MO COIUAIBHOM 3a-
IIUTE MPaB JETEU-CUPOT U JETEH, OCTaBIINXCS O€3 MOTNEYEHUs POIUTENCH,
JIMIL U3 YKClia JEeTeU-CUPOT U ACTEH, OCTABIIUXCS 0€3 MONEYEHUs POIUTE-
JIeH, UL, TIOTEPSBIIUX B MEPUOJ 00yUEeHHUST 000MX POJIUTENICH WM €1H-
CTBEHHOT'O0 POJAMTENA, 00yYaromuxcs o o4yHo popme oOydeHus: mo oc-
HOBHBIM TPO(GECCUOHATBHBIM O0pa30BaTENbHBIM MPOTPAMMaM 3a CYET
CPEACTB COOTBETCTBYIOIINUX OFOKETOB OIOJIKETHOM crucTeMbl Poccuiickoit
denepanuu U (WIM) MO MporpaMmam MpodhecCHOHATLHOU MOATOTOBKH 10
npodeccusiM padounx, AOJDKHOCTIM CHIYyXKAlllMX, MO MporpaMmaM Iepe-
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MOATOTOBKH Pab0UMX M CIYKaIIUX 34 CUET CPEACTB OIO/KETOB CYOBEKTOR
Poccuiickoit @eaepaiiiy Wi MECTHBIX OIO/IKETOB.

§ 2. YcbiHoBJIeHHE (YaA04epeHne)

PaccmarpuBasi BONpOC YCBHIHOBIEHUS (yIOYEPEHHMs) CIEAYET HOaTh
OMpEJEICHUE 3TOM IOPUAUYECKON KaTeropuu. Y ChIHOBIIEHHE (yIodepe-
HHE) — ATO IpaBOIpEKpaIaronuii ()akT B OTHOIIIEHUH OBIBIIIMX POJAUTENICH.

Dopma ycmpoticmea oemeli-cupom u oemeti, OCmasuiuxcs bes none-
yenus pooumejeti

3aKOH MPUPABHUBAET YCHIHOBJICHHOTO pPEOCHKAa K POJIHBIM JIETSIM
yceiHoBUTENs. [lpouenypa ycwiHOBieHUst nereil B Poccum ompexaeneHa
CT. CT. cT. 124—144 CK P® (¢ u3MeHEHUs MU U JOIMOJHECHUSIMHU, BHECCH-
HbIMU cTaThell 3 DenepanbHOro 3akoHa oT 2 uroig 2013 r. Ne 167-D3
«O BHECEHMH HU3MEHEHUU B OTJIENbHBIE 3aKOHOJIaTelIbHbIE aKThl Poccuii-
ckor Denepanuu 1Mo BOIPOCAM YCTPOMCTBA JETEU-CUPOT U JIETEU, OCTAB-
muxcsi 0e3 MOMeUeHUsT POAUTENEHH»). YChIHOBIEHUE — 3TO OJMH U3 Mpa-
BOBBIX MHCTUTYTOB, KOTOPBII CYHIECTBYET BO BCEX COBPEMEHHBIX MPABO-
BBIX CHCTEMax. JTO HAa CErOAHSIIHUN JE€Hb camasi ONTUMalIbHasl U Mpe-
noyTuTeabHas ¢hopMa yCTpOICTBa NETEH-CUPOT U IETEH, OCTaBIIUXCS 0€3
MONIEYEHUS POUTEIIEN.

CK PO omnpenensietT, 4TO YCHIHOBUTEISIMA MOTYT OBITh COBEPIIIEHHO-
JIETHHE JInila 000€ero 1oJia, 38 UCKIIOUCHUEM:

— JIWII, TPU3HAHHBIX CYJOM HEIEECIOCOOHBIMU WJIM OTPAHUYECHHO
JIEECIIOCOOHBIMH;

— JIWII, JTUIIEHHBIX 0 CYJy POJUTEIBCKUX MPaB WX OrPaHUUYECHHBIX
CYJIOM B POJIMUTEIBCKUX MpaBax;

— OBIBIIMX YCBHIHOBUTEJEN, €CIU YCHIHOBIEHUE OTMEHEHO CYJIOM
10 UX BUHE;

— JIWII, OTCTPAHEHHBIX OT 00SI3aHHOCTEN ONEeKyHa (MOMEeUnTEN) 3a
HEHAJJIe)KAIIee BBIMOJHEHNE O0sI3aHHOCTEM, BO3JIOKEHHBIX HA HEro 3a-
KOHOM;

— JIWII, KOTOPBIE MO COCTOSIHUIO 3JI0POBbSI HE MOTYT OCYIIIECTBIISTH
POAUTEILCKUE TIpaBa, JUOO KOTOPHIE COBMECTHO MPOXKHBAIOT B KUJIOM
MOMEIICHUU C JIMIaMH, CTPaJalollMMu 3a00JIE€BaHUSMH, MPEICTABIISIO-
IIMMU OMACHOCTH ISl OKPYKAIOIINX;

— JIUII, HE UMEIOIINX MOCTOSIHHOT'O MECTA KUTEJIbCTBA;

— JIWII, KOTOPbIC HA MOMEHT YCTAHOBJICHUSI YCHIHOBIICHUSI HE UMECIOT
70X0/1a, 00€CTIEYNBAIOIIETO YCHIHOBIISIEMOMY PEOCHKY MPOKUTOUHBIN MU-
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HHUMYM, YCTAHOBJICHHBIN B cyObekTe Poccuiickoit denepaiiuu, Ha TeppHU-
TOPUU MPOKUBAHUS YCBIHOBUTEIEH;

— JIMI, UMEIOIIMX HAa MOMEHT YCTAHOBJICHUSI YCHIHOBJICHHS CYIHU-
MOCTh 33 YMBIIUIEHHOE MPECTYIUICHUE MPOTUB MKWU3HU WIM 3J0POBbS
rpakaaH.

PaccmoTpuMm 0Oosiee moapoOHO YCIOBHSI MPOLEAYPhl YCHIHOBJICHUS
(ymouepenusi) nereid. Tak, 00s13aTeIbHBIM YCIOBUEM MPOLIEAYPhI YCHIHOB-
neHust pedenka B Poccun sBisieTcsl IMUHOE coryiacue peOeHKa, KOTOPbIN
JIOCTHUT BO3pacTa JIeCSITH JieT, 0€3 corjacus HeCOBEPIIICHHOJIETHETO PeOCH-
Ka, CyJl HE MOKET YCTaHOBUTH (PaKT YCHIHOBJICHHS. ECIM HEBO3MOXKHO Tie-
pelarh OJHOTO, JBYX JeTel (cecTpa, OpaT) Ha yYCHIHOBIICHHE B OJIHY Ce-
MbIO, TO TOTJIa J€TEeH MepeNaroT Mo OmneKy (MOMEeUYUTEIbCTBO) B MPUEM-
HYIO CEMBIO.

CyObeKkTaMH OTHOIICHUN IO YCHIHOBJICHHUIO SIBJISIFOTCSI YCHIHOBJISIC-
MbI€ JI€TU U ycbiHOBUTENU. B cooTBercTBHM € 1. 1 cT. 124 CK P® ychI-
HOBJICHHE JIOMYCKAETCSI TOJBbKO B OTHOIIEHWU HECOBEPIIEHHOJETHUX J€-
Teld. Tak Kak 9TO ompenenseTcss TEM, YTO 1EJbI0 YCHIHOBIICHUS SIBIISIETCS
obecrieyeHue AETsIM CEMEWHOr0 BOCIMTAHUS, a TaKXKE HAJCICHUE YCHIHO-
BUTEJIEH POIUTEIbCKUMH MPaBaMU U 00SI3aHHOCTSIMHU.

K nuiiam, KOTopbie MOTYT OBITh YCHBIHOBUTESIMU, TaKKE€ TPEAbSIBIIS-
eTcs 0oJiblIol 00beM TpeOoBaHUN. OCHOBHBIM TPEOOBAHHUEM SIBISIETCS TO,
YTO 3TH JIUIA JOJKHBI OBITh COBEPIICHHOJETHUMHU U MOJHOCTHIO JAEECIO-
COOHBIMHU.

[TonuepkHeM, 4YTO ONpPENEICHHbIE TPEOOBAHUS NPEABABISIIOTCS
U K BO3pacTy ychiHOBUTENs. OH JOMKEH ObITh cTaplie peOeHKa HE Me-
Hee yeM Ha 16 ner. OnHAKO CyJ UMEET MPaBO COKPATUTh ATY pa3HHUILY,
€ClIh 3TOro TPeOYIOT MHTEpEChl peOeHKa. Tak, eclau YChIHOBICHUE MPO-
M3BOJUTCS OTYMMOM WJIM MAa4€XOW peOeHKa, HAIMYUE YKa3aHHOW Pa3HU-
IIbI B BO3pacTe He TpedyeTcs.

Cratbst 127 CK P® comepXuT 1enablid MEepedYeHb JIUI, KOTOPhIE HE
MOTYT OBITh YCHIHOBUTEISIMHU:

— JYla, B MPOUUIOM JOMYCTUBIINE CEPbE3HbIC HAPYIICHUS CBOUX
00s3aHHOCTEM MO0 BOCITUTAHUIO ACTCH;

— JILIA, JIUIICHHBIC POJIUTEIIbCKUX MPAB;

— JIMIIA, POJIUTENIbCKHE MPaBa KOTOPHIX ObLIM OTpaHUYEHBbI B Cy/1e0-
HOM TIOPSIJIKE;

— JIMIIa, OTCTPAHEHHBIE OT BBIMIOJHEHUSI OOSI3aHHOCTEH OIMEKYyHOB
WJIM TIOTICUMTEIIeH 3a HeHaJIe)Kallee BHIMOJHEHUE CBOUX 00sS3aHHOCTEH;
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— OBIBIIIME YCHIHOBUTEIM, B OTHOIIEHUU KOTOPBIX YCHIHOBJICHUE
ObLJIO OTMEHEHO M3-3a TOT'0, YTO OHHU BBIMOJHSIN CBOM OOSI3aHHOCTH He-
HaJIJIe)KaIM 00pa3oM.

OTMETUM TaKXk€ HEBO3MOYKHOCTb YCHIHOBJICHUSI AETEHW W JIUIAMH,
KOTOpPBIE MO COCTOSIHUIO 3J0POBbSI HE MOTYT BBINOJHSITh CBOU POIUTEIb-
ckue o0s3aHHOCTH. [lepedyens 3abosieBaHuid, KOTOPBIA OMPECsET 3aIpeT
Ha YCBIHOBIICHME J€T€ IO COCTOSIHHUIO 3J0pOBbs, ycTaHOBieH [IpaBu-
TenbcTBOM Poccuiickoit ®enepanuu. IT0 3a001eBaHUS TyOEpKYyJIe30M,
OHKOJIOTMYECKHE 3a00JIeBaHus, MCUXUYECKUE 3a00JeBaHus, 3a00JI€BaHUS
Y TPaBMBbI, IpUBEAMNE K UHBATUAHOCTH [ 1 II rpynmsi.

He MoryT OBITh YCHIHOBUTEJISIMU U CYTIPYTH, €CIIM OJIUH MPU3HAH CY-
JIOM HEJIEeCIOCOOHBIM WM OTPAHUYEHHO JeecrnocoOHbIM. [Ipu 3TOM
HEOOXOIMMO OTMETHTB, 4TO 4. 3 1. 1 cT. 127 CK P® nos3BoinsteT cuenarb
BBIBOJI O TOM, YTO JaXX€ OJIMH M3 CYIPYTOB, OyJay4H J1€€CIIOCOOHBIM, HE
MOYET OBITh YCHIHOBUTEJIEM.

I'paxnanam Poccuiickor denepannu Ipu yCbIHOBIIEHUH BCETJA OT-
naercs npeanourenue. CormacHo 0. 3 cr. 124 CK P® yceiHOBIEHUE pe-
OC€HKAa MHOCTPAHHBIMM I'pakJaHaMH WU JIMIITaMU O€3 TpakIaHCTBA JOMYyC-
KAaeTCs TOJBKO B CIy4asiX, KOrJa OKa3bIBAETCS HEBO3MOXHBIM IEpeaaTh
JeTel Ha BOCIIUTAHUE B CEMbU POCCHUUCKUX TpakaaH, TOCTOSHHO MPOXKHU-
Baroux B Poccun. MckimoueHue nenaercsi TOJIbKO JJisl POJACTBEHHUKOB
peOeHKa, He3aBUCUMO OT TPAXKIAHCTBA M MECTA KUTEJIbCTBA.

Takum oOpazom, sl nepegayu peOeHKa Ha YCHIHOBJIIEHHE HE00XO-
IUMO nonydeHue cornacug ero poaurenen. Crates 129 CK PO perynumpy-
€T MOPSIIOK MOJIy4eHHUsl coriacus poautenei. Eciu poaurenu pedeHka Ha
MOMEHT JIauM COTJIacusi HE JHOCTHUTIIU 16 JIeT, TOMHUMO HUX COTJIacusi HEOO-
XOJIMMO TIOJTYYE€HHE COTJIACUSI UX POAUTENEH, ONTIEKYHOB WIIU MOTEYUTENEH,
a IpU OTCYTCTBMU 3TUX JHI[ — COIJaCM€ OpPraHa OMEKH WU IMONEUYUTENb-
cTBa. Ponurenu BopaBe gaTh COTJIacHE Ha YCHIHOBJICHHE peOCHKA Ompee-
JIEHHBIM JIUIIOM WM 0€3 yKa3aHUsi KOHKPETHOTO JIUIIA.

§ 3. Onexka u MONEYUTENHCTBO

Omneka W TOMEYUTENHLCTBO — camas paclpocTpaHeHHas dopma
ycTpolicTBa peOeHKa Ha BOCIUTaHKUE B cemblo. Oneka ycTaHaBJIMBAETCS
HaJ JCTbMH, HE JOCTUTIIMMM Bo3pacTta 14 jeT, moleYuTeIbCTBO YCTa-
HaBJIMBAETCSI HaJl HECOBEPIIEHHOJIETHUMHU B Bo3pacte oT 14 mo 18 jer.
Oneka W MONEUYUTEIHLCTBO — 3TO MPaBOBBIE (POPMBI 3aIUTHI JTUUYHBIX,
UMYIECTBEHHBIX IIPaB U MHTEPECOB JIETEH, OCTABIIMXCS 0€3 MONeUeHUs
POIUTENEH.
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Pa3rpannumM noHsATHS IPUEMHASI CEMbS, OIIEKa, U YCHIHOBIICHHE, TaK
KaK JbIrOThl Y NPEACTABUTENEN 3THUX KAaTETOPUM CEMEWHOTO yCTPOMCTBA
JIETEU TOXKE Pa3HbIE:

lIpuemnas cemwvsi. C NPUEMHBIM POJUTEIIEM 3aKJIIOYAOT JOTOBOP,
B KOTOPOM JIETAIbHO MPOMUCAH HE TOJIBKO MOPSAJIOK M YCJIOBUS MEpeaadu
peOeHKa Ha BOCIUTAHHME, HO TAKXKE€ M YCJIIOBHUS HAUMCJICHUS 3apaOOTHOM
IJIAThI, BBITLJIAT U JIbIOT;

Onekyncmeo. HazHa4aroT mo pacnopsiKeHUI0 MECTHOU aIMUHUCTPA-
uuu. [Tpu oneke ponurensm 3apaboTHas IaTa HE MOJIOXKEHA, 3aTO OyAyT
Ha3HA4YeHBI MOCOOMS Ha JCTEH.

[Ipu ycwvinosrenuu unu yoouepenHuu POAUTENN TMOTYyHAOT MOJHBINA
nepeyeHb MpaB U 00s3aHHOCTEU, KaK U KpPOBHbIE poauTenu. OHU MOTYT
o(OpMHUTH Ha CBOEr0 peOCHKA BCE BBIIJIATHI TaK K€ KaK POIUTEIH, Y KO-
TOPBIX POXKIAETCS PEOCHOK — €AMHOBPEMEHHOE MOCOOHUE, €KEMECIIHbBIC
BBITIIATHI 40 18 €T, MaTepUHCKUM KanmuTal U Apyrue.

[IpuemHuasi cembsi — 3T0 (hopma ornekyHcTBa. [IpaBa u 00s3aHHOCTH
poAuTENEH OMNpENeNaoT YCJIOBUSL aoroBopa o npueMHoi cembe ([I1C),
KOTOPBIN MOJAMUCKHIBAECT MIPUEMHAsI CEMbs, © UMEHHO T10 €ro YCIOBHUAM OY-
IyT HA3HAYaTh BBIIUIATHI, U MPUCYKIATh JbIOTHI.

[Ipu nepenave pedeHKa MO ONMEKY WU MOIMEUYUTENBCTBO, OPraH Olle-
KU U TOMEUYUTEIHCTBA PYKOBOACTBYETCSI MHTEpEcaMu pebeHKa, cTpemiie-
HUEM OOECIIEeUEHMS MpaBa JETEH KUTh U BOCIUTHIBATHCS B ceMbe. s
YCTAHOBJICHUSI ONIEKU WJIM MOMNEYUTEIHCTBA HEOOXOIUMO COrjilacue peOeH-
Ka, €CJIM OH JIOCTHUT JECSATUIIETHErO BO3pacTa.

OnekyHaMH WM TONEUYUTENISIMU JIE€Te MOTYT Ha3HA4aThCAd TOJBKO
COBEPIICHHOJIETHUE JEECIOCOOHBIE IPaXKIaHe.

[Ipu Ha3zHayeHUU pPEOCHKY OMeKyHa (MOMEUYUTENsA), YIUTHIBAIOTCS
HPABCTBEHHbIC W WHBIC JINYHBIE KaueCcTBAa KaHJWAaTa B ONEKYHBI, CIO-
COOHOCTh €ro K BBINOJHEHUIO OOSI3aHHOCTEW OINEKyHa (MOMEUYUTENs),
OTHOILICHUSI MEXIY KaHJAUJATOM B ONEKYHBI (MOTICUUTEIN) U PEOCHKOM,
OTHOIIIEHUWE K peOEHKY pPOJICTBEHHUKOB KaHJMJaTa, a TaK¥XKe *KeJlaHue
camoro pebenka. OmnekyHbl U MOMNEYUTENU OOsI3aHBI MPOKUBATH C pe-
OEHKOM OJIHOU CEMBEMH.

OnekyHaMH WJIM TOMEYUTEISIMH HE MOTYT Ha3HA4aTbCAd HEIEECIo-
COOHBIC TpaKJaHe, JINIA, UMEIOIINE WIIM UMEBIIHE CYIUMOCTh, TOABEP-
raloluecs: WIK MOABEPraBIIMECs YTOJIOBHOMY MPECICIOBAHUIO, OOJBHBIE
XPOHUYECKUM aJKOTOJIM3MOM WJIM HAapKOMaHWEH; Trpa)<JaHe, OTCTPAHECH-
HBIC OT BBITIOJHEHUS 00SI3aHHOCTEH OTMEKYHOB (IIOTEUUTENECH ), TUIICHHBIC
WJIM OTPAaHUYEHHBIC B POJAUTEIBCKUX ITpaBax, ObIBIINE YCHIHOBUTEIHN, €CIIH
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YCBIHOBJIEHHE OTMEHEHO 0 MX BUHE, a TAKXKE IPa)KJaHe, KOTOPbIE MO CO-
CTOSIHUIO 37I0POBbSI HE MOT'YT OCYIIECTBIISATh 00S3aHHOCTH IO BOCIIUTAHUIO
U MaTepUaJIbHOMY COJEPKaHUIO peOCHKA.

[IpaBOBBIE OCHOBBI peann3aluu JCUCTBUN 10 YCTPOMCTBY JAETEU, KO-
TOpbIE OCTAMCh O€3 TMOINEUYeHUs] POJAUTENeH, 3al0KeHbl B pasnene VI
CK P®, B ®eaepanbHom 3akoHe ot 16 anpens 2001 r. Ne 44-d3 «O rocy-
JapCTBEHHOM OaHKe JaHHBIX O JETSIX, OCTABIIUXCA 0€3 MOMEUYECHUS POJIU-
TeNei», a TAK)KE€ B MHBIX HOPMATUBHBIX MPaBoBbIX akTax. B ct.121 CK P®
TOBOPUTCS, YTO KPOME OPTaHOB OINEKU U MOMEYUTENbCTBA, IOPUIUUECKUX
JIUI] TI0 YCTPOMCTBY AETEH, OCTaBIIMXCS O€3 MOMEYEHUs pOAUTENCH, He
JOMYCKAETCs MEATebHOCTh KaKUX-Iu00 npyrux jauil. [Ipu 3ToM, HE0OX0-
JTUMO 00paTUTh BHUMaHUE Ha TO, UTO JIESITEIHLHOCTh IPYTUX IOPUIUUECKUX
1 PU3MUECKUX JUII 110 YCTPOMCTBY JIeTel, KOTOPhIE OCTaIUCh 0€3 morneye-
HUS POJMTEINICH, XOTS M HE JIOMYCKaeTCs, HO 32 HUMH OCTaeTCs OOs3aH-
HOCTb COOOIIIaTh OpraHaM OIEKH U MOIMEYUTEIbCTBA CBEICHUS O TAKOW Ka-
teropuu aeren (ct.122 CK PD).

[lepedyens ciaydaeB, B KOTOPBIX PEOCHOK MOKET OCTAaThCsl O€3 poau-
TEJIBLCKOTO MONEUYEHHUsI, HE SIBJISIETCA, J1Ja U HE MOXET OBITh 3aKPBITHIM. ITO
CBSI3aHO C TEM, YTO KPYT IOPUAUYECKHX OOSI3aHHOCTEN POAUTENEH MO OT-
HOUIEHUIO K JAETSAM Ype3BblYaiiHO MIHPOK (cT. cT. 63, 64, 80 CK PD), a ux
HEHCIIOJIHEHUE MOKET MPUBECTH K PA3IMYHBIM HETaTUBHBIM IOCIEICTBH-
M, TaKUM Kak: 3a00JieBaHUE peOEHKa, COBEpIIEHWE PEOEHKOM IpaBOHA-
PYIIEHUS U PSI IPYTUX CIIy4YaeB.

Crnenyer OTMETUTh, YTO TMOHSTHUS «PEOCHOK-CHUPOTa» M «PEOCHOK,
OCTaBILIUICS 0€3 MONeYeHUs: POAUTEIEH» — pa3HbIe IOPUINYECKUE MOHS-
tus. Tak, B cT. 1 @enepanbHoro 3akoHa ot 21 nexadps 1996 r. Ne 159-03
«O IOMOTHUTENBHBIX TAPAHTUSX MO COIUATBLHON MOIEPIKKE JIETeH-CUPOT
U JIeTel, OCTaBIIUXCS 0€3 MONEYEHHs POAUTENEH) ONPENIeNICHO, YTO JAETH-
CHUPOTBHI — 3TO JIMIla B BO3pacTe A0 18 JieT, y KOTOphIX yMepiu 00a WiIH
€IMHCTBEHHBIA POIUTEII.

B Hacrosimee Bpemsi, (akT OTCYTCTBHUSI TONEUYEHUS] POIUTENEH
B COOTBETCTBUM C JICHMCTBYIOIIUM 3aKOHOJATEILCTBOM HE TpedyeT cCy-
neOHoro ycTtaHoBleHus. [I[puMepom MOXET OBITh HaIMYME BCTYIHUBIIETO
B 3aKOHHYIO CHJIy CYJIEOHOTO PEIICHUs O JIMIICHUU €IUHCTBEHHOTO pO-
IUTENST POAUTENBCKUX MpaB WJIM 00 OTpaHUYCHUH €Tr0 POIUTEITHCKUX
npaB, O MPU3HAHUM €r0 HEAEECIOCOOHBIM WM OTCYTCTBYIOIIUM Oe€3-
BECTHO. DTU (DaKThl MOTYT CBHUJIETEIbLCTBOBATH, UTO PEOCHOK OCTaJCs
0e3 momneyeHus: poauTeNeH.
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CeroJiHsa IEUCTBYIOIIEE 3aKOHOIATENBCTBO MPEAYCMATPUBAET U CIIE-
HAAIBHYIO aJIMUHHUCTPATUBHYIO IPOLEAYPY BBISBICHUA U y4de€Ta NETEU,
OCTaBIIUXCS O€3 MONEYeHHs poauTeNell. Yuer aeTei, ocTaBIIMXCS O3
MOTICYCHUSI POJIUTENEH, TPOUCXOAUT HA OCHOBE CBEJACHUHN O (DaKTe OTCYT-
CTBUS POJUTENHCKOTO TOIMEYEHUs] B OTHOLIEHUM PEOECHKA, KOTOpBIE MO-
CTYIIAIOT B OPTaH OINEKU U MOTECYUTEIHCTBA.

Ota uH(OpMalKs CTAHOBUTCA HW3BECTHOM COTPYAHUKAM OPraHOB
OTIEKU U TOTIEUYUTENICTBA MPU UCTIOTHEHUU UX CIIYKEOHBIX 00sS3aHHOCTEH.
OpHako HEOOXOAWMO 3HATH, UTO B cOOTBeTCTBHH ¢ 1H. 1 cT. 122 CK P®
JOJDKHOCTHBIE JIMIA OpTaHu3aluil (AOIIKOJbHBIX 00pa30BaTEIbHBIX, 00-
11eo0pa3oBaTeNbHBIX, MEIUIIMHCKUX M JAPYIMX OpraHu3aluil) U HWHbIE
rpakjaHe, pacrojaraloime CBeJICHUSIMU O JIETSIX, OCTABIIUXCS 0e3 more-
YeHUsl POAUTENCH, 00513aHbl COOOIIUTh 00 3TOM B OpraHbl OMEKH U TOTIe-
YUTEIHCTBA M0 MECTY (PAKTUYECKOTO HAXOXKIACHUS JIETEH.

Tak, B coorBeTcTBUU ¢ 1. 6 [lopsiaka hopmMupoBaHus, BEICHUS U UC-
MOJIb30BAaHMS TOCYIapCTBEHHOTO O0aHKa TaHHBIX O JCTIX, OCTaBIIUXCS 0€3
MOMEYEHUsT poauTenei (YyTBEPKIACHHOIO MpUKa3oM MuHHCTEepcTBa 00-
pazoBanus u Hayku P® ot 17 deBpans 2015 r. Ne 101), opran omneku
U MOTEYUTENbCTBA B TEUCHHE TPEeX PabodMX THEH CO JHS MOJy4YeHHS
CBeJeHUM 0 peOeHKe, ocTaBimieMcs Oe3 MomnedeHus poauTesen, 00s3an
MPOBECTH OOCJIEIOBAHUE YCJIOBUM KU3HU ITOr0 peOCHKA M, YCTAaHOBUB
(akT OTCYTCTBHUS MOINEYEHUSI €r0 POAUTENEH WM €ro POJCTBEHHUKOB,
o0ecrneyuTh 3alUTy MpaB U UHTEPECOB peOEHKa A0 pEIICHUs BOIpoca
0 Tepeladye ero Ha BOCIIUTAHUE B CEMbIO WJIM B OPTaHU3AIUIO [T JEeTEH -
CHPOT, 3aPETUCTPUPOBATH CBEACHUA O HEM B )KypPHAJIE IMEPBUYHOTO yYe-
Ta, @ TaK)K€ BHECTHU MMEIOLIYIOCS MHPOpMAIUIO O PEOCHKE B CIICIUAI b-
HYIO0 aHKETYy peOeHKa.

Opran OIeKu W MOIEUUTENIHCTBA 0053aH HANPaBUTh HHGOPMAIIUIO
0 peOCHKE B COOTBETCTBYIOIINI OpraH MCIOJHUTEIHLHON BIACTU CYyOBEKTa
Poccuiickoit @eneparuu sl MEPBUYHOTO y4YeTa B PETHOHAIBLHOM OaHKE
TAHHBIX O JETAX, OCTABIIMXCA Oe3 momnedeHus poaurenein. Opran BIacTu
cyobekta Poccuiickoit denepanuu nepeaacT 3TH CBEICHUS B (eaepaib-
HbI OpPraH HCIOJHHUTENBHOW BJIACTH, ompenesnsembid lIpaBurenbcTBOM
Poccuiickoit denepanuu, s IEPBUYHOTO y4yeTa B (eaepaibHOM OaHKe
TAQHHBIX O JIETSAX, OCTABIIUXCS 0€3 MOMEeUCeHUS POAUTENICH.

B Teuenue mecsia co AHS TOCTYIUICHHS CBEIECHHM O peOeHKe,
OCTaBIlIeMCsl 0€3 TOIMEUEeHUsS] POJIUTENICH, OpraH HCIOJHUTEILHONW BIIACTH
cyonekTa Poccuiickoit denepanun opraHuzyeT €ro yCTpOMCTBO B CEMBIO
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rpaxaaH, TPOKUBAIOIIUX HA TEPPUTOPHUHU JaHHOTO CcyObekTa Poccuiickoi
denepanun.

@enepanbHbli OPraH UCIIOJHUTEIBHOW BJIACTU OKAa3bIBAET COOTBET-
CTBYIOILIEMY PETHMOHAIbBHOMY OpPraHy COJICUCTBUE B yCTPOWCTBE peOeHKa
Ha BOCIIMTAHUE B CEMBIO TpaxaaH Poccuiickon denepanuu Ha TEPPUTO-
pun Poccurickon denepanuu, €Civ B TCUEHUE MECSIA HE YAAIIOCh YCTPO-
UTh peOeHKa, OCTaBIIErocs 0e3 Mome4YeHus pOAUTENCH, B CEMBbIO Ha Tep-
PUTOPUH COOTBETCTBYIOLIEro cyonhekTa Poccuiickoit denepanuu.

§ 4. IlpuemHuas ceMbst

Cemennbiin koaekc Poccuiickon denepannu ONpeAcasaeT MPUEMHYIO
CEMbIO KaK OMEKY (MONEYUTETbCTBO) HaJl peOCHKOM (IE€ThbMH), KOTOpas
OCYIIECTBJISICTCS IO JIOTOBOPY O MPUEMHOM CEMbE, 3aAKIF0YAEMOMY MEXKY
OpPraHoM OIEKH U MOMEYUTEIHCTBA U MPUEMHBIMU POAUTENSIMH (IPUEM-
HBIM POJUTENEM), B TECUCHUE CPOKA, YKA3aHHOTO B JIOTOBOPE.

B npuemMHy0 CEMbIO Halie BCEro MepeaarTcs J1€TH, HE SBJISIONIUECS
POJACTBEHHUKAMU MPUEMHBIM poauTelsisiM. [IpuemHas ceMbsi co3aeTcsi Ha
OCHOBaHHMHM JIOrOBOpa O Nepeaye peOeHKa Ha BOCIIMTaHUE B ceMblo. JlaH-
HBIW JIOTOBOP 3aKJIFOYAETCS MEXKIY OPraHOM OIEKH U MOMNEYUTEIHCTBA T10
MECTY KUTEIbCTBA PEOEHKA U €ro OyIylUIMMU MPUEMHBIMU POJIUTEISIMHU.
OcHOBaHMEM TaKOIro JOTOBOpa OYyAET 3asiBICHUE JIMI], KOTOPHIE XOTST
B35IThb peOCHKa Ha BOCIIUTAHUE, C YKa3aHUEM O Tepejaye UM Ha BOCIHUTA-
HUE KOHKPETHOro peOeHKa. J[aHHBIN TOKYMEHT NMOJAETCsl B OPTaHbl ONEKU
Y TOINEUYUTENBCTBA TAKXKE MO MECTYy KUTeIbCcTBa pedeHka. HeoOxomumo
K IJAHHOMY 3asIBJICHUIO 3aKJIIOYEHHE OpraHa OMNEKUM U MONEYUTEIhCTBA
0 BO3MOYKHOCTH JAHHBIX JIHI[ OBITH IPHEMHBIMU POJUTEISIME . B riaase 21
CK PO onpenensercs cneurduueckas (GpopMa yCTpoMCTBa AETEW, OCTAB-
muxcst 0e3 nonedenus poauteneit (m. 1 cr. 123 CK), — npuemHas ceMbsl.
Ota popma yCcTpoHCcTBa ACTEH HE MOJIyUnJia Ha CETOIHSAIIHUN IEHb TaKOTO
e IIUPOKOT0 PACHpPOCTpAHEHHUs, Kak oObluHas (0e3BO3Me3Has) OIeKa
(momeunTenbcTBO). OMHAKO aHAJOTH JaHHOW (POpMBI B HEJABHEM IIPO-
[UIOM OBLITM XOPOIIO U3BECTHBI.

OCHOBHBIM OTJIMYHEM MPHEMHOW CEMBU OT «KJIIACCUYECKOW» ONMEKHU
SBJISIIOTCSL OCOOBIC YCJIOBHS OCYIIECTBICHUS OMEKH (3a IUiaTy), a Takxke
HEOOXOIMMOCTh 3aKJIIOUCHUSI JIOTOBOpPAa O CO3/IaHUU MNPUEMHOW CEMbHU.
Pa3znuna Mexay npueMHOM CEMbEN M OINEKOW MO JAEHUCTBYIOIIEMY 3aKOHO-
JATEJIbCTBY MPOSABIACTCA U B IIPABOBOM CTaTyCe JIMIIA, HA KOTOPOE BO3JIO-

' Tpyaneraa J1. 0. Ykas. cou. — C. 196.
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KeHa 0053aHHOCTh 3a00TUTHCS O peOCHKE, — MPUEMHBIE POJIUTEIN UMEIOT
MPaBO HA MOJYyYEHUE BO3HArpaxicHus. B To ke BpeMs B COOTBETCTBHU
ci. 1 ct. 36 'K PO «00s3aHHOCTH I10 ONEKE W MOINECUYUTEIHLCTBY HMCIIOJI-
HAIOTCS O€3BO3ME3IHO, KpPOME CIy4aeB, MPEAYyCMOTPEHHBIX 3aKOHOM).
Kak BugHO, pa3nuyusi HEBEIIHKHU.

Tak, B CK P® npssmo onpezaeneHa oTpacieBas Ipupoja OTHOIECHHH,
BO3HUKAIOIIKNX U3 JIOrOBOPa O MPUEMHOM cembe: «K OTHOMIEHHSIM, BO3HU-
KalOIIUM U3 JOTOBOpPA O MPUEMHOW CEMbE, B YACTH, HE YPETYJIUPOBAHHOMN
HactosmuM Kopekcom, MpUMEHSIIOTCS MpaBuiia TPaKIaHCKOTO 3aKOHO/1a-
TEIbCTBA O BO3ME3JIHOM OKa3aHHUM YCIYTI MOCTOJIbKY, MOCKOJIBKY 3TO HE
MPOTUBOPEUUT CYIIECTBY TaKUX OTHOIIEHUN». TakuM oOpa3zom, IOrOBOp
0 MPUEMHON CEMbe — 0c00asi Pa3HOBUHOCTb I'PaXKIaHCKO-TIPABOBOTO J10-
roBopa, a TOYHEE, JIOroBOpa O BO3ME3IHOM OKazaHuM yciyr. JloroBop
JICHCTBYET JI0 COBEPILICHHOJETUSI peOCHKA U TIPEANOJaracT B KaueCTBE OC-
HOBHOM OOS3aHHOCTH MCITOJTHUTENS BOCIIUTAHUE W MPUCMOTP 3a HECOBEP-
IEHHOJIETHHUM.

Br160op dopMmbI ycTpoiicTBa AeTeil, KOTOPhIE OCTaUCh 0e3 Tomneye-
HUSI pOAUTENEH — ATO KOMIETEHIIMS TOJBKO OPraHOB OINEKW W TMOIEYHU-
TenbCcTBA. VIMEHHO 3THM opraHbel OyJIyT pemiaTh B KaXJIOM KOHKPETHOM
cily4ae, Kak JIOJDKHa OBITh YCTpOe€Ha Cyan0a JaHHOTO pebeHKa: IIKoja-
WHTEpHAT, HA3HAUYCHUE OTNEKyHa, MIPUEMHasl ceMbsi. Mexly opraHom orie-
KU U TONEYUTENHCTBA U MPUEMHBIMH POJUTEISIMUA (CYNPyramMu WU OT-
JNEIbHBIMHA TPaKIaHAMU, KOTOPBIE MPHUHSUIM B CEMbIO pPeOEHKa) MpHU 3a-
KJIFOYEHUHU JIOTOBOpA O Tepeiaue Ha BOCIIUTAaHUE B CEMbIO OMIPEACIISETCS U
YUCJIO JETEH, KOTOphIe OYAyT BOCHUTHIBATHCA B MPUEMHOUN ceMbe. YHCI0
JIeTEN, HE JIOJKHO MPEBBIIIATH 8 YEIIOBEK, BKIIOUAsl pOJIHBIX AETEH.

Cynpyru win oTAeIbHbIE TPaXK/IaHE MOTYT ObITh IPUEMHOMY PEOEH-
Ky OleKyHaMu (TonevyuTensiMu). B oTinumne ot onekyHoB (TOTeYuTeNei ),
IPUEMHBIC POJIUTENIN TOJKHBI COCTOSThH B JIOTOBOPHBIX OTHOIIEHUSX C OP-
raHOM OMEKW W TONeYuTeNhCcTBA. [IpakTuka MOKa3bIBaeT, YTO B 3TOM
ciay4yae MEXAy JI€TbMU U NMPUEMHBIMH POJUTEISMU BO3HHUKAIOT Oojee
TECHBIE CBSI3U, YEM MEXKIYy peOeHKOM U onekyHoM (momeunteneM). Co-
JepKaHue JIOroBopa o IMepejaue JeTel Ha BOCIIUTAHUE B MIPUEMHYIO Ce-
MbI0 ompenaenseT ctatha 152 CemeliHoro kojaekca Poccuiickoit dhenepa-
muu. [Ipu mepegaue B MPUEMHYIO CEMbIO HECOBEPIICHHOJETHUX, J10-
cturmux 10-Tu JeTHEro Bo3pacta, He0OOXOAUMO MX coryacue. ['ocymap-
CTBO Ha COJIepKaHHE MPUEMHOTO pEOEHKa €XEMECAYHO BBIILIAYMBAECT
JICHEKHBIE CPE/ICTBA, a MPUEMHOMY POJHMTENI0 — BO3HArpaxxkjcHHUe 3a
BOCIIMTaHUE peOEHKa B pa3Mepe, YCTaHOBJIECHHOM 3aKOHOM CyOBEKTa
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Poccuiickont @enepanuun. Ilpu 3TomM omnara Tpyaa NPUEMHBIX POJIUTE-
Jel U ee pa3Mep yCTaHaBIMBAaeTCS 3aKoHamMu CyObeKToB Poccwuiickoit
denepauu B 3aBUCUMOCTH OT KOJIMYECTBA JIETEH, B3SITHIX B CEMbIO Ha
BocnuTaHue, corjacHo 1m.1.ct.152 CK P®.

Cratbs 54 CK PO onpeaensier mpaBa peOeHKa KaK €ro mpaBo KUTh
Y BOCIIUTHIBaThHCS B ceMbe. Toraa n.l ct.123 CK PO onpenenser u npu-
OpuTeT BCeX (OPM CEMEHHOIr0 BOCIHTAHUS JAETEH, KOTOPHIC JUIIHINCH
POAUTENBCKOTO MornedyeHus. Pe6eHOK momeniaercsi B MPUEMHYIO CEMBIO
Ha CPOK, KOTOPBIN YKa3bIBa€TCs B JIOTOBOPE O Mepegaue peOeHKa B JaH-
HYIO CEMBIO, cornacHo I1.15 ITonoxenusa o nmpuemHou cembe. Conepxa-
HUE JOTOBOpa O Mepeaade peOeHKa Ha BOCIIUTAHUE B CEMbIO OTMpEEIsIeT
cT.152 CK P®, B k0oTOpO# NepeduciieH 00s3aTeIbHbIA NEepeueHb CIeaY-
FOIMX YCIOBUU:

— YCJIOBHS COJIepKaHMsl, BOCIIUTAHUS U 00pa30BaHUs peOCHKaA,;

— CPOK, Ha KOTOPBIH PEOCHOK MTOMENIAETCS B MPUEMHYIO CEMBIO;

— MpaBa U 00s13aHHOCTHU NMPUEMHBIX POJUTEIIECH;

— 00513aHHOCTH IO OTHOIIIEHUIO K MPUEMHON CEMbE OpraHa ONeKH U
MOTNECYUTENbCTBA;

— OCHOBAHWSI M IIOCIICACTBIS IPEKPAICHIS JOTOBOPA .

Tak mpaBa U 00513aHHOCTH TPUEMHBIX POJIUTENECH MPeTyCMaTPUBAIOT
CIEeAYIOLIEE:

— BOCHUTAaHUE MNPUEMHOr0 peOEHKa Ha OCHOBE B3aMMOYBAKCHMUS,
OpraHu3aIus ero ObITa U JI0CYyTa;

— CO3JlaHuEe HEOOXOJMMBIX YCIOBHH IS TOJIYy4YEHHUS PEOCHKOM
oOpa3zoBaHus, PU3NUECKOTO, ICUXUIECKOT0, TYXOBHOTO U HPABCTBEHHO-
r0O Pa3BUTHS;

— OCYIIECTBIICHHUE 3aIUThI IPaB U UHTEPECOB PEOCHKA;

— o0OeclieueHne JICYCHUST U yXoJla 32 peOEHKOM B COOTBETCTBUU
C MEIUIIUHCKUMH PEKOMEHIAUAMU U COCTOSTHUEM €TO 3J0POBBS;

— KOHTPOJIb 32 yCIEBAEMOCTHIO, 00ECIIEUEHHUE MOJIyYeHHUsI o0pazo-
BaHUS B YCTAHOBJICHHBIX 3aKOHOM, IOCTYITHBIX JJis1 peOeHKa opmax;

— UH(POPMUPOBAHUE OPTraHOB OINEKU U TMOIMEUUTEIHCTBA O BO3HUK-
HOBEHUM B NMPUEMHON CEMbE HEOJArONMpHUSITHBIX YCIOBUU MJISI COJAEpKa-
HUS, BOCIIUTAHUS U 00pa30oBaHus peOCHKaA.

OO0s13aHHOCTH OpraHa OINEKH M IIOMEUYUTENIbCTBA IO OTHOIICHHIO
K IPUEMHOM CEMbE TAKKE OMPENCIAIOTCS JOTOBOPOM M BKJIIOYAIOT:

' Tpynneraa J1. 0. Ykas. cou. — C. 188.
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— ©KEMECAYHOE TNepeyuciIeHne Ha OaHKOBCKHE CUETa MPUEMHBIX
poauTeeh NEHEXKHBIX CPEJICTB Ha COJIEp)KaHUE JIETeH, B COOTBETCTBUU
C YCTAHOBJICHHBIMU HOPMaMU MaTE€pUAIBHOTO OOECTEYEHUSI U CIIOKUB-
IIMMHCS IECHAMU B KOHKPETHOM PETHUOHE;

— €KEMECAYHO MPOU3BOAUTH B YCTAHOBIEHHOM pa3MeEpe OIUIaTy
TpyAa IPUEMHBIM POJIATEIISM;

— JIJIs. OCYIIECTBJICHUS MPUEMHBIMHU POJUTEISIMUA O0SA3aHHOCTEH 10
BOCIIUTAHUIO U COJIEpKaHUIO JeTeil (He MeHee TpeX), o0ecreunBaTh UX
B COIJIaCOBAHHBIN CPOK KBAPTUPOH (AOMOM), €CIIM IPUEMHBIE POJIUTEIINA HE
UMEIOT HEOOXOUMOTO JKHJIbSI.

BaxxHO OTMETHUTH, YTO CEMEMHOE BOCIIMTAHUE — 3TO, MPEKIE BCETO,
WHJIUBUYATbHBIA MOAXO0M K KaXKJIOMY U3 JIET€H, C YUYETOM HUX JUYHOCT-
HBIX, (DM3MYECKUX, HAlIMOHAJIBHBIX ocoOeHHOocTeil. Tak B abzame 3, 1. 1.
cT. 123 CK P® roBopurcs, npu ycTpoicTBe peOCHKa JOJIKHBI YUUTHIBATh-
Csl €ro 3THUYECKOE MPOUCXOXKJCHHUE, MPUHAMICKHOCTh K ONPEACICHHON
PEIUTUU U KYJbTYpe, POJHOU SI3bIK, BOBMOXKHOCTh OOECTICUEHUS MPEEeM-
CTBEHHOCTH B BOCIIUTAHUU U 0Opa30BaHUMU.

['ocymapcTBO ¢ MOMOIIBI0 MHCTUTYTA OMEKU M MONEYUTENbCTBA 3a-
IIUIIAET KaK JUYHBIC, TAaK U UMYILECTBEHHBIC MIPaBa U MHTEPECHI IPaXK/aH,
KOTOpPBIE CIIENATh 3TO HE MOTYT, a JJIsl HECOBEPIIEHHOJIETHUX OIeKa (Io-
MEYUTENIBCTBO) — 3TO CIMOCOO UX YCTPOICTBA HA BOCIIUTAHUE B CEMBIO.

Takum 006pa3om, MbI MOKEM KOHCTAaTUPOBATh, YTO JAJIbHEHIIIEE CO-
BEpIICHCTBOBAHUE M PA3BUTHE HHCTUTYTa MPUEMHON CEMbU OCOOEHHO
BAXKHO MJI1 TOW KATEropuM AETEH, KOTOpPHIE MO TEM WU UHBIM OOCTOS-
TEJIHLCTBAM HE MOTJIA OBbITh MEPEIaHbl Ha YCHIHOBJICHUE (YI0UEpEHUE).

Bonpocs! 1 3ajaHus 1151 CAMOKOHTPOJIS:

1. [aitTe onpenesieHue «IpUEMHAs CEMbS».

2. B dem 3akiI0O4arOTCS MPABOBBIC IMOCIEACTBUS YCBHIHOBJICHUS
(ymouepenwusi)?

3. B dem cocTouT BBISBJICHUE U yUET JETEH, OCTABIIMXCS O€3 TmoIe-
YEHUS POAUTEIICH?

4. B 4eM coCTOSAT MpaBa U 00513aHHOCTU ONEKYHOB U MOMEUYUTEIEH?

5. TlonsATHE M NOPANOK YCHIHOBJIEHUS.

6. ®@opmbl pabOTHI C AETHBMU-CUPOTaAMU B COBpeMeHHOU Poccuu.

7. VIMyILIECTBEHHBIE IIpaBAa HECOBEPIICHHOJIETHUX JETEH, OCTaB-
mMXcsi 0e3 Mone4YeHus poauTenen
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3AKJIIOYEHUE

PaccMmoTpeHHble B y4eOHOM MOCOOMH BOMPOCHI CEMEHHO-TIPABOBBIX
OTHOIIIEHUH MOKA3bIBAIOT BAXKHOCTh M aKTyaJbHOCTh WX U3YUYEHUS KypCaH-
TaMH, CIyIIaTeNsAMH, aclhpaHTaMud oOpa3oBaTEIbHBIX OpraHU3alUun
U IPaKTUYECKUMU PAaOOTHUKAMU MIPABOOXPAHUTEIBHBIX OPTaHOB.

YuebHoe mocoOue COOTBETCTBYET MpOrpaMMe YUeOHOM AUCIIUTIIMHBI
«CemMeitHoe TIpaBo» U OyAeT crocoOCTBOBaThH (POPMHUPOBAHUIO Y KypCaH-
TOB W CIIyliaTeseil 3HaHUW W HaBBIKOB, KOTOPBIE MO3BOJIAT PEIIUTH Clie-
AYIOIINE 3a/1a4u:

— OKa3bIBaTh MPABOBYIO IMOMOIIb IpakJaaHaM B 00JIACTH CEMEHHBIX
OTHOIIICHMU;

— pasrpaHu4uBath cdepy TMOJHOMOYHUN COTPYAHHKA TMOJULIUH
1 JOJDKHOCTHBIX JIMI] JPYTUX OPTaHOB I'OCYJIAPCTBEHHOM BJIACTH, BBITIOJI-
HSFOIIMX 0053aHHOCTH, CBS3aHHBIC C CEMEHHBIMU MTPABOOTHOIIICHUSAMU;

— cobuparh HEOOXOAMMYIO MH(POPMAIIHIO, TTO3BOJISIONTYIO MTPHUHSTH
pelieHue 1o JIedy, B YaCTHOCTH IO BOIPOCAM CYIPY>KECTBA, COBMECTHO
HaXXUTOTO UMYIIECTBA, AIUMEHTHBIX 0053aTENbCTB, YCTPOUCTBA ACTEH Ha
BOCITUTAHUE B CEMBIO;

— COCTaBJISITh OpavyHbIe TOTOBOPHI M AJIMMEHTHBIE COTTIAIIICHUS;

— OCYIIECTBIIITh B3aWMOJICHCTBHE C JPYTHMMH IPABOOXPAHUTEIb-
HBIMH CTPYKTYpPaMH I10 BOIIPOCAM CEMEHHBIX MTPaBOOTHOIIICHHIA.
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CIIMCOK PEKOMEHJIYEMOM JIUTEPATYPHI

Hopmamuenwvie npasosvie akmul:

1. Konctutynust Poccutickoit ®dexnepanuu (IpuHATa BCEHAPOIHBIM
rojgocoBanueM 12.12.1993).

2.Cemeitnbiii koaekc Poccuiickoit ®denepanum ot 29.12.1995 .
Ne 223-®3.

3.I'paxxnanckuii koaekc Poccuiickoii dexpepanuu (4acTb mepBasi)
oT 30.11.1994 r. No 51-®3.

4. T'paxxmanckuii kojekc Poccuiickoit ®deneparuu (4acTh BTOpas)
oT 26.01.1996 r. Ne 14-D3.

5.0 mpoxkyparype Poccuiickori ®eneparnuu: demaeparbHbIii 3aKOH
oT 17 Hos0ps 1995 r. Ne 168-D3.

6.00 aKkTax TpaXJaHCKOTO COCTOSHUS: (eaepanbHbli 3aKOH
oT 15 Hos10pst 1997 1. Ne 143-D3.

7.00 omeke U MOmNeYUTEILCTBE: (eiepalbHblii 3aKOH OT 24 amnpens
2008 1. Ne 48-@3.

8.00 ocHOBax cHCTEMBbI MPOPUIAKTUKNA OC3HAI30PHOCTH U MPOdHU-
JIAKTUKU HECOBEPIICHHOJETHUX: (PeaepanbHbiii 3aKk0H oT 24 utoHsa 1999 r.
Ne 120-@3.

9.00 ocHOBHBIX TapaHTUsX npaB peOenka B Poccuiickoit ®@enepa-
uu: penepanbubiil 3aK0H 0T 24.07.1998 1. No 124-D3.

10. ITocranoBnenue IlpaBurensctBa P® ot 18.07.1996 1. No 841
«O Ilepeune BUI0B 3apabOTHOM TJIATHl U KHOTO J10X0Ja, U3 KOTOPBIX MPO-
U3BOJAUTCSA yJEpKAHUE AIMMEHTOB Ha HECOBEPIIICHHOJICTHUX JETeH.

11. ITocranoBnenue IlpaBurenscrBa PO ot 29.03.2000 r. Ne 275
«O0 yTBEepKICHUU TPABUII NIEpeJayun JeTel Ha YChIHOBIEHUE (yao4epe-
HUE€) U OCYIIECTBICHUS KOHTPOJIS 3a YCIOBUSIMHM UX >KU3HU U BOCIHTA-
HUS B CEMbSX YCBIHOBUTENEU Ha Tepputopuu Poccuiickonn Penepauunu
u [IpaBui MOCTaHOBKM Ha y4€T KOHCYJILCKUMHU yUpexKaeHussMu Poccuii-
ckout denepanuu aereu, sBiagommxca rpaxaanamu Poccuiickon dene-
paluy ¥ YCHIHOBJIEHHBIX MHOCTPAHHBIMU Tpa)KJaHaMH WJIU JUIamMu 0e3
IPaXkIaHCTBAY.

12. TlocranoBnenne IIpaBurensctBa PO ot 04.11.2006 1. Neo 654
«O nesATeIbHOCTH OPraHOB M OpPTraHU3alMil HHOCTPAHHBIX TOCYAapCTB IO
YCBIHOBJIEHUIO (yJ0YEpPEHUIO) neTeld Ha Tepputopumn Poccuiickonn dene-
palliy ¥ KOHTPOJIE 32 €€ OCYIIECTBICHUEM)).

13. IlocranoBnenue IlpaBurensctBa P® ot 18.05.2009 r. No 423
«O0 OTHENBHBIX BOIMPOCAX OCYIIECTBICHUS OMNEKH W TMOMEYUTEILCTBA
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B OTHOLIEHWH HECOBEPIICHHOJIETHUX Trpaxiaan» (Bmecte ¢ «lIpaBunmamwu
noabopa, yuyera W MOJATOTOBKM Tpa)KiaH, BBIPA3WBIIMX >KEJIAHUE CTaTh
OTNEKYHAMHU WJIM TOMEUYUTEISIMU HECOBEPIICHHOJETHUX TPaXKIaH JUOO
MPUHSATH JETEH, OCTaBIIMXCs 0€3 MOoIMeYeHus poauTeNel, B CEMbIO Ha BOC-
IIATAHUE B HMHBIX YCTAHOBJIEHHBIX CEMEMHBIM 3aKOHOIATENLCTBOM Poc-
cuiickoit denepanuu dopmax», «IIpaBunaMu OCyIIeCTBICHUS OTICIbHBIX
ITOJJHOMOYHMM OPraHOB OIEKH U MOINEYUTEIBCTBA B OTHOLICHUU HECOBEP-
IICHHOJICTHUX TpaxaaH oOpa3oBaTEIbHBIMU OpPTaHU3ALUSIMHU, MEIUIMH-
CKMMH OpraHu3alUsIMHU, OpPraHUu3alUsIMUA, OKa3bIBAIOIIMMHU COIUAIBHBIE
YCIIyTH, WA UHBIMH OPTraHU3alUsIMH, B TOM YMUCJIE OPraHU3aLUsAMHU IS
JETEH-CUPOT U JeTel, ocTaBIIuXCs Oe3 momneyeHus poaurteneiny, «lIpaBu-
JJaMU 3aKJIFOYEHUs I0rOBOpa 00 OCYIIECTBJICHUU OMEKH WU MOTEYUTEIb-
CTBa B OTHOUIEHHH HECOBEPIICHHOJETHETO MOAONEYHOro», «lIpaBunamm
CO3/1aHUs NPUEMHOW CEMBHU M OCYIIECTBJIECHUS KOHTPOJSA 32 YCIOBHUSIMHU
KU3HU M BOCIIUTaHUS peOeHKa (1eTei) B mpueMHou cembey, «IIpaBunamu
OCYUIECTBJICHHUSI OPTaHAMM ONEKU U MONEYUTEIbCTBA MPOBEPKHA YCIOBUU
’KU3HU HECOBEPIIICHHOJIETHUX MOOTICYHBIX, COOTIOCHUS OTIEKYHAMH WJTU
MONEYUTENAIMU MPAB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX MOJ-
ONEYHBIX, 00ECHEYEHNS COXPAHHOCTU MX UMYIIECTBA, & TAKKE BBIMIOJIHE-
HUSI ONIEKYHAMU WJIM TOMEYUTENSIMA TPEOOBAHUN K OCYIIECTBIEHUIO CBO-
X TIpaB M HUCIIOJHEHHUIO CBOMX OOsi3aHHOCTEW», «lIpaBuiamu BeaeHUs
JIMYHBIX JI€J1 HECOBEPIIEHHOJIETHUX MOJIOTIEUHBIX»).

14. IlocranoBnenue IIpaBurensctBa P® ot 19.05.2009 1. Ne 432
«O BpeMeHHOU Tepenaye AeTeu, HaXOIAIIMNXCS B OpraHu3alusX IS Je-
TEU-CUPOT M JETEW, OCTaBIIMXCS 0€3 IMOIMEYEHHS POAUTEIEH, B CEMbHU
IrpakJ1aH, NOCTOSIHHO MPOKUBaKOIMX Ha teppuropun Poccurickoin Dexe-
pauun» (BMecte ¢ «IIpaBunaMu BpeMEeHHOM Tiepeiaun AeTel, HaXOsIInX-
Csl B OpraHU3aLMsAX JUIsl JETEU-CUPOT U AETEH, OCTABIIMXCS 0€3 MONECUEHUS
POIUTEIICH, B CEMbU I'PAXKJAaH, TOCTOSHHO MPOKUBAIOIINX HAa TEPPUTOPUU
Poccuiickoit deaepanumn»).

15. IlocranoBnenue IlpaBurensctBa PD ot 14.02.2013 1. Ne 117
«O0 yTBepKIAeHUM TIEPEUHs 3a00JICBaHUM, MPU HATUIUU KOTOPBIX JIMIIO HE
MOXXET YCBHIHOBUTD (yA0UYEpUTh) peOCHKA, MPUHATH €ro MoJ oneky (Tmorme-
YUTEIHCTBO), B3SITh B MPUEMHYIO WM NATPOHATHYIO CEMBIOY.

16. ITocranoBnenue IlpaButensctBa P® ot 24.05.2014 1. No 481
«O nesATenbHOCTH OpraHU3alUi ISl JeTEU-CUPOT U JETEH, OCTABIIUXCS
0e3 momeueHust poauTeieil, u 00 yCTPOWCTBE B HUX JETEH, OCTaBIINXCS
0e3 momeueHus poautenei» (Bmecte ¢ «llomoxxeHneM o AEATEIBHOCTU
OpraHu3alui JJIs JeTeH-CUPOT W JIeTeH, OCTaBIIMXCA O€3 IMOomeUYeHUs
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poautesneid, 1 00 yCTpONCTBE B HUX JIETEH, OCTABIIMXCS O€3 MOTeUeHUs
poaUTENEN»).

17. IlocranoBnenue I[IpaBurensctBa PD® ot 26.02.2015 1. Ne 170
«O06 ytBepxnaenuun [IpaBuy mpoBeaeHUS MEAUIIMHCKOTO OO0CIEeIOBaHUS
JIETEeU-CUPOT U JACTEH, OCTABIIHMXCS O€3 IMOIMECUYCHHS POJIUTENICH, ITOMEIae-
MBIX IOJT HAJ30p B OPTaHU3ALMIO JJISI JETEU-CUPOT U JETEU, OCTABIINXCS
0€e3 oTne4YeHUsT POIUTEIICI.

18. TlocranoBnenue [Inenyma BepxoBHoro Cyna P® ot 27.05.1998 r.
Ne 10 «O npumMeHeHuH CyJlaMu 3aKOHOJIaTEJIbCTBA P Pa3peIICHUH CIIOPOB,
CBA3aHHBIX C BOCITUTAHUEM JIETEN.

19. TlocranoBnenue [lnenyma BepxosHoro Cyga P® ot 05.11.1998 .
No 15 («O npuMeHeHUM Cy1aMHu 3aKOHOJIaTENbCTBA MPU PACCMOTPEHUM JIEIT
O PacTOpPKEHUU OpaKay).

20. Ilocranosnenue IInenyma BepxoBHoro Cyna PO ot 20.04.2006 r.
Ne 8 «O nmpumeHeHnH cyamMu 3aKOHOIaTENbCTBA PU PACCMOTPEHUH 1€ 00
YCBIHOBJICHUH (YIOYEPEHUH ) AETEI.

21. Ilocranosnenue IInenyma BepxoBHoro Cyna PO ot 02.07.2009 r.
Ne 14 «O HEKOTOpBIX BOMPOCAX, BO3HUKIIUX B CYy/IeOHON MpaKkTUKE MpU
npuMeHeHnu JKumniHoro konekca Poccniickon denepanum.

22. lTlocranosnenue IInenyma BepxoBHoro Cyna PO ot 16.05.2017 r.
No 16 «O npumeHeHHUH CyJaMH 3aKOHOJIATENbCTBA MPU PACCMOTPEHUU AE,
CBS3aHHBIX C YCTAHOBJICHUEM MTPOUCXOKICHHUS IETEI.

23. ITlocranosnenue IInenyma BepxoBHoro Cyna PO ot 14.11.2017 r.
Ne 44 «O mpakTuke NMPUMEHEHHs CyJaMU 3aKOHOJIATEIbCTBA MTPU pa3peliie-
HUU CIIOPOB, CBSI3aHHBIX C 3alIUTON MpaB U 3aKOHHBIX UHTEPECOB PEOCHKA
IPA HEMOCPEJACTBEHHOM YIPO3€ €0 XKU3HHU WIH 3J0POBBIO, a TAKXKE MPHU
OTPAHUYCHUU WJIH JINIIIEHUH POIUTEIBCKUX MPaBy.

24. Tlocranosnenue IInenyma BepxoBHoro Cyna PO ot 26.12.2017 r.
Ne 56 «O nprMmeHeHnn CyJlaMH 3aKOHOJATENBCTBA MPU PACCMOTPEHUU JEN,
CBSI3aHHBIX CO B3bICKAHUEM AJTUMEHTOBY.

25. IlocranoBnenue IlpaButensctBa PO ot 29.03.2000 1. Ne 275
«O0 yTBepkICHUHU TIPaBUII TIepeaayun JeTel Ha YChIHOBJIEHUE (yIouepe-
HUE) U OCYIIECTBICHUS KOHTPOJS 3a YCIOBUSAMHU UX KU3HU M BOCIIHUTA-
HUSI B CEMbSIX YCBIHOBHUTEJIEM Ha Tepputopuu Poccurickon dPenepanuu
u [IpaBri1 NOCTAaHOBKM HAa y4Ye€T KOHCYJIbCKUMHU yupexaeHusiMu Poccuii-
ckout Denepanuu neTeu, SBAAOIUXCca rpaxaanamu Poccuiickon Depe-
palluy ¥ YCHIHOBJIEHHBIX MHOCTPAHHBIMU Tpa)KJaHaMH WJIU JUIaMu 0e3
TpakJaHCTBay.

138



26. IlocranoBnenue [lnenyma BepxoBHoro Cyna P® ot 27.05.1998 r.
Ne 10 «O npumeHeHnn Cy1aMu 3aKOHOIATENIbCTBA ITPU PA3PELICHUH CIIOPOB,
CBS3aHHBIX C BOCITUTAHHUEM JICTEW.

27. Ilocranosnenue IInenyma BepxoBHoro Cyna PO or 16.05.2017 r.
No 16 «O npumeHeHUN CyJlaMHi 3aKOHOJATENIbCTBA MPU PACCMOTPEHUM EN,
CBSI3aHHBIX C YCTAHOBJICHUEM MPOUCXOKJICHHUS IETCII.

28. Ilocranosnenue [lnenyma BepxoBroro Cyna P® or 14.11.2017 r.
Ne 44 «O npakTvke TPpUMEHEHUS CyAaMU 3aKOHOAATENBCTBA MPU pa3pellie-
HUU CIIOPOB, CBS3aHHBIX C 3aIUTON MPaB U 3aKOHHBIX UHTEPECOB peOCHKA
IPU HEMOCPEICTBEHHOM YIpO3€ €r0 JKU3HH WM 3J0POBBIO, 4 TaKXKE IpHU
OTPaHUYCHHUH WIIH JIMIIEHUHU POAUTEIBCKUX MIPAB.
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