Kyzomun H.T. DOI 10.51980/2021 4 34

Cubupckuii opuaundeckuii ”HCTUTYT MBJI Poccuu (r. KpacHosipck)

HekoTopble 0COOEHHOCTU ONEepaTUBHO-PO3bICKHOM
peatenbHocTU HaumoHanbHou nonuuuu Pecnyonukun Hukaparya

OnepaTuBHO-pO3bICKHAsA JesATenbHOCTh B Pecnybnuke Hukaparya
HE MMEEeT 3aKOHOJATeJbHOTO 3aKpemjieHus Kak ocoOblil BHA
NesITeIbHOCTU B OTJEJIbHOM HOPMAaTUBHOM NpaBoBOM akTe. Hopmsl, ee
peTyNupYyIOIHE, 3aKPEIIEHbl B PA3JIMYHbIX 3aKOHOJATEIbHBIX UCTOYHU-
kax. Tak, B cT. 16 «O HaumoHaJlILHOU crienManu3anuu» 3akoHa Pecmy0-
nmuku Hukaparya «O HanuonanbHoi monmuuu»! ykasano, uro Hanuo-
HallbHBIE YIPABICHMS 110 CHEMAIU3aLUAM? ABJISIOTCS OCHOBHBIMH OPTa-
HAMU TMOJIMIIMU, HAPABIEHHBIMU Ha OOpbOY C MPECTYMHOW JeATEIbHO-
CTBIO JIJI1 oOeciieueHUs OOLIECTBEHHON O€30MacHOCTH U O€30MaCHOCTHU
JX0J€H Ha BCEW TEPPUTOPHUHU CTPAHBI. DTU MOAPA3AEIEHUS OCYIIECTBISIOT
pykoBojsiue GyHKIUNA B CBOMX KOHKPETHBIX 00J1aCTSAX HA OCHOBE 3aKO-
HOJaTeJbHBIX U HOPMAaTUBHBIX MOJIoKeHu. Kpome Toro, onu pazpabartsi-
BAIOT HOPMATHUBHBIE AKTHI, a TAKKE INIAHUPYIOT, KOHCYJIBTHPYIOT, IPOBE-
PAIOT, KOHTPOJMUPYIOT, aHATIU3UPYIOT, OLIEHUBAIOT U BBIHOCIT PEKOMEHa-
UM BeICIIEMY oprany HanmoHanbHOW NOJUIKH IO COBEPIIEHCTBOBAHUIO
COOTBETCTBYIOIIMX MPOLIECCOB, a TAKXKE B Cllydyae HEOOXOAUMOCTHU OCY-
HIECTBJISIIOT OMEPATUBHO-PO3BICKHYIO NE€ATEIbHOCTb, OTHOCAIIYIOCSA K UX
KOMIIETEHIIUH.

Cratps 82 3akona PecnyOnuku Hukaparya «O mpeaynpexaeHUu,
pacciieOBaHUH U YTOJOBHOM IIPECIEJOBAHUN OPTaHU30BAaHHOW MPECTYII-
HOCTH U 00 yINpaBICHUH HU3BATHIM, KOHPUCKOBAHHBIM M OCTaBJICHHBIM
MMYILECTBOM» > YCTAHABIMBAET, UYTO CIIELUANBLHBIMU CPEACTBAMM PacclIe-
JIOBaHUS SBJSIOTCS HETJIACHBIE ONepauuu, o0ecrneunBamnme KoHpuaeH-
HHUATBHOCTbh PACCIIEAOBAHUS U YUYACTBYIOIIHUX B HUX JIML, 3aKJI0YAIOIIUECS
B HENPUHITHUHU MEP MO MPEAOTBPALLEHUIO BO3MOXHOCTH COBEPIIEHUS Mpe-
CTYILUIEHUS U B YYaCTHHU BHEIPEHHBIX ar€HTOB M areHTOB-pa3o0auynTeieit
Uiy UHGOPMATOPOB, KOTOPHIE MOTYT BPEMEHHO U3MEHSTh CBOIO JIMYHOCTD
U HCTOJIb30BaTh (PUKTHUBHBIE JOKYMEHTHI, YOCTOBEPSAIOIINE JUYHOCTD, C

' 06 opraumsanuu, GpyHKIHAX, TPOXOKACHUU CIyKObl M CIENHANIbHONH CH-
cTeMe coruanpHoro obecmedenuss HanmmonanpHo# monunuu : 3akoH PecnyOmukwm
Huxaparya ot 28.06.2014 Ne 872 // Las Gacetas. 2014. Ne 125.

2 HanpuMep, YpaBiieHue 10 KOHTPOIIO 32 060pOTOM HAPKOTHKOB.

3 O npexynpexaeHUH, PacCie 0BaHUH U YTOIOBHOM MPECIeT0BAHUN OPTaHH-
30BaHHOU MPECTYMHOCTH U 00 yIpaBiIeHUHU U3bATHIM, KOHOUCKOBAHHBIM U OCTaBJICH-
HbIM uMymiecTBOM : 3akoH Pecny6muku Hukaparya ot 09.09.2010 Ne 735 // Las
Gacetas. 2010. Ne 199, Ne 200.

34



1[eJIbI0 cOOpa J0Ka3aTeILCTBEHHOW HH(GOPMAIIMU O COBEPIIIEHUU HaKa3ye-
MBIX JI€SIHUM, YKa3aHHBIX B 3TOM 3aKOHE.

B cootBeTcTBUU co cT. 83 3akona Pecny6nuku Hukaparya «O npe-
OYNPEKIEHUHU, PACCIEIOBAHUNA U YTOJOBHOM IPECIEIOBAHUN OPraHU30-
BAHHOM MPECTYNHOCTU U 00 yNpaBICHUU U3BATHIM, KOHOUCKOBAHHBIM U
OCTaBJIEHHBIM UMYILECTBOM)» K CIIEIMATBbHBIM CPEJICTBAM pacciaea0BaHUs
OTHECEHBbl KOHTPOJIMpYyeMas ocTaBKa U HabtoaeMas mocrapka. OgHako
CenuaJbHBIMUA CPEICTBAMM PACCIENOBAaHUS MOTYT BBICTYIIaTh W HUHBIE
MEpPONPHUATHUS B clydae cOOI0IeHUsl TpeOOBaHUM CT. 86 yKa3aHHOTO 3a-
KOHAa, COIIACHO KOTOPOU TalHbIE ONIEPALIMH CUUTAKOTCSA 3aKOHHBIMHU, €CIIU
OHHU MpPECNeAYIOT CAENYIOINe EeH:

— TIIpOBEpKa HA MPUYACTHOCTh K COBEPIICHHUIO NPECTYNJICHU,
YKa3aHHBIX B JJAHHOM 3aKOHE, C II€JIbI0 NOJIyYEHHS J1I0KA3aTEIbCTB, CBU-
JIETeIbCTBYIOUIMX NPOTUB MOJAO3PEBACMBIX HJIM OOBHUHSAEMBIX JHUIl, a
Takke (akToOB, KOTOpbIE IPUBEIN K UMUTAIIMOHHON ONepaluu, uiu Apy-
UM, KOTOPBIE ObLIIM OOHApPYKEHBI B XOJ€ paccie/l0BaHuUs.

— BBISIBJICHWE BUHOBHBIX U JIPYTHUX JIUI, IPUYACTHBIX K COBEpIIE-
HUIO NIPECTYMIICHNM;

— WU3BATUE, HAJOXKEHUE apecTa, KOH(UCKALUsi WIU Jpyrue mpe-
BEHTUBHBIE MEPHI;

— BBISIBJICHUE, MNPEAYNpPEKIEHUE, MPECEUEHHE WM PACKPBITHE
NpPECTYNJICHUM, OXBAThIBAEMBbIX JTAHHBIM 3aKOHOM;

— TMOJIy4€HHE J0Ka3aTeJIbCTB.

TakuM o00pa3zoMm, 3a HCKIIOYEHHUEM HEKOTOPBIX CHEIUATbHBIX
CPEACTB pacclieloBaHMsl 3aKoHoAaTenbcTBO Pecnybnuku Hukaparya He
peayCMaTpUBAET NEPEYCHb MEPONIPUATUM, IPABO NPOBEAEHUS KOTOPBIX
IPEAOCTABICHO UCKIIOUYUTEIBHO ONEPATUBHBIM COTPYIHUKAM.

OCHOBHBIMU CTaUsIMH ONEPATHBHO-PO3BICKHON JEATEIBHOCTH
HanunonansHo nmonuuuu Hukaparya sBIsrOTCS:

1) cOGop unpopmanuu;

2) ompeneieHue npuopuTera HHGOPMaALUY;

3) aHanu3 uHPpoOpMaluu;

4) mpoBepka uHGOpMaALHH;

5) peamuzamnus uHGOpMAIIHN.

1. Coop mHpOpMALINK — ITO HETIPEPHIBHAS IEATEIBHOCTD, HIMEIOTIIAS
MEPBOCTENIEHHOE 3HAYEHHE AJIs ONEPATUBHO-PO3BICKHOW NIE€ATEIbHOCTHU
Hannonanesnot momuuun Hukaparya. B cBsi3u ¢ 3TUM 0O0s13aHHOCTBIO
Ka)XJ0r0 OMEepPaTUBHOTO COTPYIHHKA SBISIETCS opraHu3anus 3H¢PexTus-
HOW cucTeMbl NOJydyeHUs MHGOpMAIMU O MPECTYNMHUKAX, MPECTYMHOU
NesITeIbHOCTH U (DaKTaxX COBEpPIICHUS MPECTYIICHUM.

B nonunuu Hukaparya BbiiensitoT KOHQUACHIIUAIbHBIE U OTKPBITHIE
UCTOYHUKH NosiyueHust uHdopmaiuu. K nepsim oTHOCSTCS MHHYOpMATOPHI
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U omnepaTUBHble mnoxapasfeineHus. Ko BTOppIM —  COTPYAHUKHU
Hanunonanenor monmuuun Hukaparya, apmus Hukaparya, rocynapcTBeH-
HbIE CIlyXallue, 0OIeCTBEHHbIE OpraHu3aluy, MyOJuYHbIe UICTOYHUKU U
nyOJIUKaluKM B CPeACTBAX MacCOBOM MHPOPMALINU U IPYTHUE.

2. Omnpepnenenue mnpuoputeTra uHHGOpMALUMU — OTO TMpolece,
KOTOPBII BBINOJHIETCS HE3aMEIJIUTEIBHO II0CJIE €€ TMOJYYEHUS U
3aKJII0YaeTCs B ONPEEICHUU CTENEHU BaXXHOCTU U BHUMAaHUSA, KOTOPbIE
OyayT yaensaTbca nHdpopManuu. B 3aBUCUMOCTH OT TPUOPUTETHOCTH HH-
dbopmaiust MOXKeT ObITh OTHECEHA K CIENYIOIUM I'PyInaMm:

a) ype3BblyaiiHasg — uHGOpMaIUs O MPECTYIIEHUU, KOTOpoe OyaeT
COBEpILIEHO B OnmkaiiimeMm OyayIieM, 1 UMeeTcsl pealbHas BO3MOXKHOCTh
3aJiep>KaHusl MPECTYNHUKOB BO BPEMsl €ro COBEpILIECHUs; UHPopMaIus o
NpPECTYIJICHUSX, B COBEPIIEHUM KOTOPBIX IOJO3PEBAIOTCSA BHUJIHBIE
JesTEeIM WM TOCYAapCTBEHHbIE clyXamue; HHdopmauus, KoTopas B
CUJIy CBOEHM BaXXHOCTH TpeOyeT HEMEIJIEHHOTO MPUHATUS Mep U uH)Op-
MHUPOBaHMS HavyaJbHUKA YTPaBICHUS MMOJULIUN IO CIIEUHATN3ALNY;

0) BaxxHasi — HH(POpMAILUs, UMEIOIIas OTHOIIEHNE K OIrOTaBInBa-
€MBIM UJIM COBEPIIECHHBIM NPECTYIUIEHUAM;

B) oObIYHas — uH(popmalus o0Iero xapakrepa B cpepe mpoTUBO-
NeNCTBUS NPECTYNHOCTH, HE TpeOyoulasi HEMEJIEHHOTO pearupoBaHUs.

3. Ananu3 uHpoOpManMU 3aKI0YaeTCd B MOUCKE B3aUMOCBs3EH
NOJIy4UeHHONM HH(pOpMalLUU ¢ HUMewueics B 0a3ax HaHHBIX. AHanu3
MH(pOpMaIMi TPOBOAUTCA IO PA3JIMYHBIM HaNIPpABJICHUSAM, HauOOJIee Bax-
HBIMHU U3 KOTOPBIX SBISIOTCA CIEAYIOUIUE:

— 0 coJepKaHUI UHPOpMALUH;

— TI0 UCTOYHHKY MOJy4YeHHs HHPopmauu;

— TI0 JUIlaM, YIOMSHYTBIM B UH(POpPMAIUH;

— 10 cdepe NpecTyNnHON 1esATeNbHOCTH;

— 10 cnoco0y COBEpIIEHHUS NMPECTYIIICHHUS.

4. TIpoBepka mHpOpMaAUU — OJHA U3 HAMOOJEE BAXKHBIX CTAIUM
OINEPAaTUBHO-PO3BICKHOW JIE€ATEIBHOCTH, B MPOLIECCE KOTOPOMl ONpeneis-
€TCsl CTENEHb AOCTOBEPHOCTH MHPopManuu. OnepaTuBHbIE COTPYIHUKU
HanuonanpHo#t monuunuu Hukaparya BBAEIAIOT CIEAYIOIIHME CIIOCOOBI
NpoBEpPKU MH(POPMAITUH:

— IIOCPEACTBOM IPOBEJICHUS ONEPATUBHBIX U MHBIX MEPONPUSITHU;

— € IOMOUIBIO I'pa)XJ1aH, OKa3bIBAIOIINX COJAEHCTBUE;

— C IIOMOUIBIO aHAJN3a OTKPBITHIX UCTOYHUKOB MHPOPMALUH.

5. Peanuzanus uHdopMaly — 3aBepiiaroias cTajaus onepaTuBHO-
PO3BICKHOM E€ATEIbHOCTH, 3aKJII0YAI0Mascsa B NPECEUEHUU NPECTYTHOU
NeSTeIbHOCTU U 3aJI€PKAHUM JIUL, B OTHOIIEHUU KOTOPBIX MOJIy4YyeHa UH-
dbopmaius, 0OHapy KEHUU JOKYMEHTOB, MPEIMETOB U BEIIECTB, AJOKa3bI-
BAIOIIMX MPECTYMHYIO IEATENbHOCTh ATUX JIUII.
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Takum o6pa3om, aHanus 3akoHomaTenbcTBa Pecnybnmku Hukapa-
rya ¥ OLl€HKa MHPOpPMAIMU O HEKOTOPBIX OCOOEHHOCTSX ONEpPaTHUBHO-
pPO3BICKHOM nesaTenbHOCTH HanmonanpHoM monunuu Hukaparya mosBo-
JAIOT CENATh CIEAYIOIINE BbIBOIBI.

1. OmnepaTuBHO-pO3bICKHAs JesATeNbHOCTh B Pecny6nuke Hukapa-
rya HE HMEET 3aKOHOJATEIbHOIO 3aKpEeIJeHUus Kak OCOObIi BUJ
NEeSTeIbHOCTU B OTAEIbHOM HOPMAaTUBHOM IPABOBOM aKTe.

2. OTCYTCTBYET NMOHATHUE ONMEPATUBHO-PO3BICKHOMN NE€ATEIbHOCTH.

3. OTCYTCTBYET MCUYEPNBIBAIOIINN NIEPEUEHb ONEPATUBHBIX MEPO-
NpUATUNA, MPABO MPOBEIAECHUSI KOTOPBIX MPEJOCTABICHO HCKIIOYUTEIbHO
OINEPATUBHBIM COTPYJHUKAM.

— OCHOBHBIMH CTaJUAMH ONEPATHBHO-PO3BICKHON IESATEIBHOCTH
Hanwnonanesuo#t monuuuu Huxaparya sBisitorcsi: cOop uHpopmanuu,
omnpeeieHre NpuopuTeTa HHPopMaIuu, aHaJIu3 HHpopmMaluu, mpoBepKa
uHbopMaIuu, peanu3anus HHHOPMaIIUH.
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KaHAuAaT HPpUANYCCKUX HAYK, JOLICHT
Cubupckuii opuaundeckuidi ”HCTUTYT MBJI Poccuu (r. KpacHosipck)

O HeKOTOpPbIX Mepax No NPOTUBOAEUCTBUIO
LeHTpanbHOAa3naTCKOMY HapKoTpaduky

YBenuyenne macmTaboB HE3aKOHHOTO 000poTa HapKOTHUKOB 00y-
CJABJIMBAECT HEOOXOAMMOCTh MPUMEHEHHS HAa HAIIMOHAJIFHOM M MEXIyHa-
POJHOM YPOBHE COOTBETCTBYIOMIECH CUCTEMBI KOHTPOJIS.

AHanu3 MapupyToB, ICTOYHUKOB MTOCTYILICHUS, BUJIOB HAPKOTHYE-
CKUX CPEJICTB, 3aJe€pKaHHBIX Ha Tepputopuu Poccuu, qaer ocHoBaHHE
nojaraTh, YTO OCHOBHAS UX Macca MOCTyMmaeT u3-3a pybexa KOHTpabaHI-
HBIM ITyTEeM .

[IpakTuka mokassiBaeT, 4To B 00prOe ¢ HapKoTpauKOM onepaTuB-
HBIE MMOJIpa3eieHus TaMOXXEHHBIX opraHoB ctpan ConapyxectBa HezaBu-
cumbix ['ocynapcts (nanee — CHI') nanboJiiee 4acTo CTaJKUBAKOTCS C KOH-
TpabaHIHBIM MepEeMeIICHUEM I'epOrHa, OIHS, TAllUIIa U MaPHUXYaHBbI.

! MBacenko B.B. CoBeplieHCTBOBaHHME Mep NPOTUBOJEHCTBUSA HE3AKOHHOMY
000pOTy HApKOTUKOB Ha rpanuile // [IpecTynHOCTh B U3MEHSIONMIEMCSI MUPE U TIPO-
Onembl onTuMu3auu 00pbrOBI ¢ Hel. M.: Poccuiickas KpUMHUHOJIOTHYECKass aCCOLU-
anus, 2006. C. 174-180.
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