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Paccmompenvr u 00obpensvt na 3acedanuu Kageopvl y20106H020 npoyecca
npomoxon Ne 9 om 9 ghespans 2022 2.

Paccmompenvl u 00obpensvt na 3acedanuu memoouuecko2o cosema npomoKoJl
Ne 6 om 14 gpespana 2022 a.

Paccmompenvl u pexomenoosanvl K uz0aHuio Ha 3aceo0amull peoaKyuoHHO-
uzoamenvcko2o cogema npomokon Ne 2 om 22 ¢espans 2022 2.

I'ymua A.H. OOuiye ycnoBus W MEXIyHApOJHbIE CTaHAApPThl MIPOU3BOJICTBA
MPOLECCYaNbHBIX JEHCTBUI C y4acTHEM HECOBEPIICHHOJETHUX I[0I03PEBAEMBIX,
oOBuHseMbIX — Boponex: Boponexckuii nunctutyt MBJI Poccun, 2022. — 20 c.

B METOJUYECKUX  PEKOMEHAALUAX M3JI0KEHBI OpraHU3alOHHBIE,
METOAWYECKHE,  HaydyHble W IIPaBOBbIE  PEKOMEHJAUMU  IPOU3BOJACTBA
IIPOLECCYAIbHBIX JEHCTBUM C Yy4YacTHMEM HECOBEPIICHHOJIETHUX II0A03PEBAEMBIX,
O0OBUHSEMBIX.

PexoMeHyeTcs mpenoaBaTENbCKOMY COCTABY JUISI NMOATOTOBKU K 3aHSATHSAM
KypcaHTaM U CIyIlaTeiasiM o0pa3oBaTelibHbIX opranu3anui cucrembl MBJ[ Poccun,
JUIS1 UCITOJIb30BAHUS B IIPAKTUYECKOU IEATEIBHOCTH CIIEICTBEHHBIX NIOAPA3ACICHUN U
MOAPA3AEIEHUN JO3HAHUS TEPPUTOpUAIIbHBIX opranoB MB/[ Poccun.
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BBenenue

OneHka COBPEMEHHOIO COCTOSIHHSI PEIIaeMOM MpOOJEeMBbI: MEXITYHApPOIHbIE
CTAHJAPThl YTrOJOBHOTO CYAONPOU3BOJACTBA C YYACTHEM HECOBEPIIECHHOJIETHUX
OpPraHUYHO CBSI3aHBI C OOMIMMHM MEXAYHAPOAHBIMU CTaHIAPTaMU OCYIIECTBIICHUS
YTOJIOBHO-IIPOLIECCYAIBHOM IESITENBHOCTH, COOTHOCATCS. C HUMHM KaK 4acThb U LIEJIOE,
Y HE MOTYT pacCMaTpUBaTh U30JIMPOBAHHO, B OTPBIBE IPYT OT apyra. /JlaHHas rpynma
MEXIYHAPOJHBIX CTaHJAPTOB BKJIIOYAET OOILIENPU3HAHHBIE HOPMBI M IMPUHIIUIIBI
MEXAYHApOJHOIO  IpaBa,  IOJOXKEHUS  MEXKIYHAPOAHBIX  JIOTOBOPOB W
MHOTOYMCIICHHBIE ~ HOPMBI ~ PEKOMEHJATENbHBIX  3AKOHOJATENIBbHBIX  AKTOB,
YCTaHaBIUBAIOIIUE  JEMOKPAaTUYECKHME  OCHOBbl  (NPUHIMIBI)  YTOJOBHO-
IpOLECCYaTbHON JIEATENbHOCTH U IE€PEUYEHb OOIIECNPU3HAHHBIX IpaB U CBOOOJ
HECOBEPIICHHOJETHUX JIUL, U ONPEACIIAIOIMEe MUHUMAJIBHBINA YPOBEHb, HA KOTOPOM
9T MPHUHIMIBI W IIpaBa JOJDKHBI 3aKPEIUIATBCA TOCYAApCTBAMH, C YYETOM HX
aJaTUPOBAHHOIO BOCHPHATHSA, B HALIMOHAIBHOM OTPACIEBOM 3aKOHOAATEIBCTBE U
o0ecreynBaThCs MpU MPOU3BOACTBE O YTOJIOBHBIM JIETIaM.

AKTyaJIbHOCTh HCCIIEIOBAHUSA: NPOU3BOACTBO IPOLECCYATbHBIX AEHCTBUM C
Y4aCTHEM HECOBEPIICHHOJETHUX MOJ03PEBAEMbIX, OOBUHAEMBIX B paMKax
YTOJIOBHOTO CYJIOINPOU3BOJICTBA HYXKIAETCA B KOMIUIEKCHOM aHaim3e. B gacTHOCTH,
CYLIECTBYET psiA NpoldjeM 1O MPUMEHEHHIO MEXIYHapOJHbIX CTaHAapTOB
clenoBaTeNsiMM M Jo03HaBartensMu.  Hawubosee — onTHUMalbHBIM — CHOCOOOM
MMIUIEMEHTALlUA  MEXIAYHApOAHBIX CTAHJAPTOB  OCYILUECTBIECHHUS  YIOJIOBHOIO
CYJONpPOMU3BOJICTBA C YYacTHEM HECOBepIIeHHoNeTHUX B Poccum saBuioch Obl
CO3/IaHHE€ pealbHO (PYHKIIMOHUPYIOLIEH CHUCTEMbl FOBEHAJbHOW IOCTUIUH, MOJ
KOTOpOM clle[lyeT MOHUMaThb CHUCTEMY CIHEHUAIU3UPOBAHHOIO JIOCYJEOHOro u
CyIeOHOro IIPOU3BOJICTBA 10 YTOJIOBHBIM nernam, BKJIFOYAIOIIYIO
CHELMAIM3UPOBaHHbIE  CyleOHble  COCTaBbl M CIEACTBEHHBbIE  OpraHbl,
(GYHKUMOHUPYIOIIME B TECHOM CBSI3M C OpraHaMd M MOJApa3JIeiCHUSIMU,
OCYLIECTBJISIIOIIMMHM ~ 3allATY 1PaB HECOBEPIICHHOJIETHUX, WX COLMAJIBHO-
MICUXOJIOTUYECKOE  COMPOBOXKJIEHWE M  MPOPWIAKTUKY IPABOHAPYILIECHUU, C
00s3aTeIbHBIM MPUMEHEHUEM FOBEHAIbHBIX TEXHOJOTHH, NEATEIbHOCTh KOTOPBIX
HalpaBjeHa Ha OOecleueHHEe MpaB HECOBEPIIECHHOJETHUX YYAaCTHUKOB Ipoliecca,
3Ty HMX  HWHTEPECOB B  LEMAX  peadWiIuTalMi U PECOLHATU3ALMU
HECOBEPILICHHOJETHETO,  INPEAYNPEKICHUST  COBEpPILUEHHS UM IOBTOPHBIX
MIPaBOHAPYLIEHUM.

HoBu3Ha wuccienoBaHusi: 3akioyaeTcss B (POPMHUPOBAHUM HPEIJIOKEHUN IO
IIPUMEHEHUIO MEXKIYHApOAHBIX CTAHIAPTOB IIPU NPOU3BOICTBE IPOLECCYATbHBIX
JCHCTBUI C yYaCTHEM HECOBEPILIEHHOJIETHUX M0/103PEBAEMbIX, OOBHHIEMBIX.



I'maBa 1. O0mme ycJIOBMSI NMPOU3BOACTBA NMPOLECCYATbHBIX ACHCTBHH €
Y4YaCTHEM HECOBEPLICHHOJIETHUX M0103PeBaeMbIX, 00BUHSEMBIX

CornacHo 1. 32 cT. 5 VYTroJIOBHO-IIPOIIECCYaIbHOTO KoOJeKca Poccuiickoit
denepanuy  MporecCyalbHOE JICUCTBUE - CIEACTBEHHOE, CYyJIeOHOe WM HHOE
nenctBue, npeaycmorpeHnoe YIIK PO.

CrnenyeT cpasy OTMETUTh, YTO HACTOSIIHNE PEKOMEHJAMK B OOJIBIIIE CTEIEHU
aKIICHTHPOBAHbI HA PACCMOTPEHHE OOIIUX YCIOBHS TPOW3BOJICTBA CIICACTBEHHBIX
JEHUCTBUI C y4aCTHEM HECOBEPIICHHOJETHUX MO03PEBAEMBIX, OOBHHIEMBIX.

YTONI0BHO-TIPOIIECCYANIbHBIN  3aKOH TpeOyeT JIOMOJHUTENIBHON TrapaHTuu
OXpaHbl MPAB M 3AKOHHBIX MHTEPECOB HECOBEPIICHHOJETHHUX IPU MPOU3BOJCTBE
T0OBIX MPOLECCYaTbHbIX JEUCTBUM, K YHUCITY KOTOPBIX OTHOCSITCS W CJICICTBEHHBIC
JIEUCTBHSL. [TpousBoacTBO CJICICTBEHHBIX JIEUCTBUU C Y4aCTUEM
HECOBEPILICHHOJIETHUX OCYIIECTBIISICTCS B o01IeM nopsake ¢ yueroM TiaBsl 50 YIIK
P®. OcobGeHHOCThIO MPOM3BOACTBA CICACTBEHHBIX JICUCTBUH C  Yy4acTHEM
HECOBEPIICHHOJIETHUX SIBJISIETCS PACIIMPEHHBIA KPYr Y4aCTHMKOB, MPUHHUMAIOIINX
y4yacTu€ B KX NOPOM3BOJACTBE. Hapsgy ¢ 3alMTHUKOM  II0JI03PEBAEMOTO,
0OBHHSAEMOT0, TIPEACTABUTEIIEM IMOTEPIICBIIETO, B CISICTBECHHBIX NEHCTBUSAX BIIPaBE
MPUHUMATh y4YacCTHE 3aKOHHBIM MPEACTAaBUTEIb HECOBEPIICHHOJIETHErO JIMIA, a
TaK)K€ TMeJaror M TMCHUXO0JIOT, yYacTUE€ KOTOPhIX B psJE CIy4aeB SBISETCS
00s13aTEIbHBIM.

OcoOeHHOCTH  MPOW3BOACTBA  CJIECACTBEHHBIX JICUCTBUA C  y4acTHUEM
HECOBEPILICHHOJETHUX MOJI03PEBAEMbIX U OOBUHSIEMBIX B MPOIECCYaTbHOM acCIEeKTe
3aKJIFOYAIOTCA B CIEAYIOIIEM:

1) BBI30B HECOBEPIICHHOJICTHETO /IS IPOU3BO/ICTBA CIICCTBEHHOTO JCHCTBHS,

2) crenu(pUIecKHid KpyT JINII, Y4aCTBYIOIIHUX B CIICACTBCHHOM JCHCTBHH;

3)mpolieccyaabHblii  HMOPSAAOK IPOU3BOJACTBA CIIEACTBEHHOIO JIEHCTBHS C
Y4aCTHUEM HECOBEPIICHHOJIETHETO.

1. Bwi306 Hecosepuiennoiemue2o _ 0isi _Npou3800Cmea__ Cle0CmEeHH020
oeticmesusi.

B coorBerctBun co cr. 424 VYIIK P® BbI30B HECOBEPIICHHOJETHETO
IIOJI03PEBAEMOro, OOBHHSIEMOTO, HE HAXOJSIIETOoCs IOJI CTPaKeH, K CIIeI0BaTEeINIo,
JIO3HABATENIO WK B CyJl POU3BOJAUTCS YEPE3 €r0 3aKOHHBIX MPEACTABUTEIICH, a €CIIH
HECOBEPUICHHOJICTHUM COJEPKUTCS B CIEIHUATU3UPOBAHHOM YUPEKACHUU IS
HECOBEPIICHHOJIETHUX - YEPE3 AJIMUHUCTPALIAIO ATOTO YUPEKICHHUS.

2. Cneyuguyeckuti Kpye auy, Y4acmeyoujux 6 cie0CmeeHHOM 0elcmeuu.

1. 3aKOHHBIN IIPEJICTABUTEIb

[IpouieccyanbHble TApAHTUM HECOBEPIICHHOJIETHUX YYACTHUKOB YTOJIOBHOIO
CYJIOTIPOU3BOJICTBA 00€CTICUMBAIOTCSI 00S3aTEIbHBIM yUYaCcTHEM B JI€JI€ UX 3aKOHHOTO
MpEe/ICTAaBUTEIS.

Tak, cr. 48 VIIK P® yka3piBaeT Ha 00s3aTelIbHOE Yy4YacTHE 3aKOHHOIO
MPEJACTABUTENS] B  YrOJOBHOM  Ji€J€ 1O NPECTYIUICHUSM, COBEPUICHHBIM
HECOBEpIICHHOJETHUMH, a 4. 2 cT. 45 YIIK P® mpenycmarpuBaer oOs3aTenbHOE
y4acTHE€  3aKOHHOIO  TMPEACTAaBUTENS B  YILOJIOBHOM  JI€JIE C  Y4YacTHUEM




HECOBEPILIEHHOJIETHETO MOTEPIIEBILETO. [Ipn 3TOM BOJIEU3bSBIICHUE
IPE/ICTaBIIIEMOr0 Ha BCTYIUICHUE B JI€JIO 3aKOHHOTO MPEACTaBUTENS HE TpeOyeTcs.

I1. 12 ct. 5 VIIK P® omnpenensieT UCUEpIbIBAOLIUN IEPEUYEHb UL, KOTOPBIE
MOTYT  OBITb  JIONYWIEHBI K  CIEACTBEHHBIM  JEHUCTBUAM C  y4dacTHUEM
HECOBEPILICHHOJIETHUX B KA4ye€CTBE 3aKOHHBIX NpeacTtaBurenied. K HUM oTHOcATCA
POAUTENH, YCBIHOBUTEINN, ONEKYHbl WM MONEYUTENH, MPEICTABUTENN YUPEKICHUN
WIM OpTraHW3allvii, Ha TONEYEHUU KOTOPBIX HAXOJMUTCS HECOBEPILICHHOJIETHUIA,
M0JI03pEeBaEMbIi, OOBHHSIEMBIH JTHOO MOTEPIEBUINI, a TakXKe OpraHbl ONEKU U
MONEYUTENbCTBA B TEX CIy4asX, KOIJa pOJMTEIM HECOBEPUIEHHOJIETHETO
OOBHHSAEMOTO, TOJ03PEBAEMOr0 OQUIIMANIBHO JIMIIEHBl POAUTEIBCKUX TMpaB U
HECOBEPILICHHOJIETHUI MPOXXMUBAET OJWH WJIM Yy JIMLIA, KOTOPBIM HE Ha3HAYEH
HaJyIe)KaluM 00pa3oM €ro ONeKyHOM WM noneuurteneM. [IpuBiedeHre B KauyecTBe
3aKOHHBIX TPEJACTABUTEIECH HHBIX POJCTBEHHHUKOB, HAIllpUMeEp, OpaTbeB, cecTep,
Aenyuiek, 6adyIiek, poJICTBEHHUKOB BTOPOIl 0uepear 3aKOHOM HE JI0IyCKaeTCs.

2. IlpencraBurenb

B  poccuiickoM  yroJoBHOM  IIpoliecce  CYLIECTBYeT  JBa  BUJA
IPEJICTAaBUTENBCTBA: B CHJIy 3aKOHA, WJIM 3aKOHHOE MPEACTABUTEILCTBO (0 KOTOPOM
TOBOPUJIOCH B MpEbIAYIIEM Haparpade), ¥ o COTJalleHnI0 3aMHTEPECOBAHHBIX JIUII,
WJIM IOTOBOPHOE NPEACTaBUTENBCTBO.

[IpaBoM HMMETH IPEACTABUTENSI B YrOJIOBHOM mpouecce Poccnn HaaeleHb
¢u3nueckue mua WU OOBEIWHEHHUS, KOTOphlE HMMEIOT CBOM HMHTEpeC B Jele U
CyOBEKTHBHOE MpPaBO Ha 3aIIUTy, TO €CTh IPABOMOYME JHI[A OTCTauBaThb CBOH
uHTepechl. [IpaBo UMETh MpeICTaBUTENS B YTOJIOBHOM IMPOLECCE MPETOCTABICHO HE
BCEM YYACTHUKAaM MPOLIECCYalbHOM JEATEIBbHOCTH, a JIMIIb TEeM, KOTOpBIE
3aMHTEPECOBAHbl B PAa3pEIICHUU YTOJOBHOTO Jeia, HaJesIeHbl MpoLecCyalbHbIMU
npaBaMu U 00S13aHHOCTSIMU — YYaCTHUKaM Ipoliecca.

CornacHo 4. 2 cr. 45 VYronoBHO-TpoLECCYaIbBHOTO Kojekca Pocculickoit
@enepanny s 3alUTHl IPAaB U 3aKOHHBIX MHTEPECOB MOTEPIIEBIINX, SABIISIOIINXCS
HECOBEPUICHHOJIETHUMU WJIM [0 CBOEMY (PU3MYECKOMY WM ICUXUYECKOMY
COCTOSIHHIO JIMIIEHHBIX BO3MOXHOCTH CAMOCTOSATENBHO 3allMIIaTh CBOM IpaBa U
3aKOHHbIE MHTEPECHI, K 003aTeIbHOMY yYYaCTHIO B YTOJIOBHOM JI€JI€ MPHUBIIEKAIOTCS
MX 3aKOHHBIE MPEICTABUTEIN WIH NIPEACTABUTENH.

3. 3alUTHUK

Cratesa 51 VYromoBHO-mporeccyanbHOro kojekca Poccuiickoit ®Depepauun
3aKperuIsieT rapaHTUI0 KOHCTUTYLIMOHHOTO TpaBa HECOBEPUICHHOJIETHETO Ha 3alUTY
— o0s3aTenbHOE ydYacTHe 3allUTHUKAa B YTOJOBHOM CYJIONPOM3BOJICTBE, €CIU
M0/103peBaeMblil (0OBUHSEMBIiN) SIBISIETCSI HECOBEPILICHHOJIETHUM.

VYyacTue 3alMTHHKA HECOBEPUICHHOJIETHEIO0 Ha BCEX CTAIUSX YTOJOBHOTO
mpoliecca HE3aBUCMMO OT BOJICU3BSBICHUS OOBUHAEMOro (IOJ03PEBAEMOTO)
o0si3aHbl  oOecreynTh  JI0O3HaBaTenb,  ciedoBarenb  wid  cyd.  Otka3
HECOBEPUICHHOJIETHETO OT 3allIUTHUKA HEOOs3aTEeNeH ISl ClieI0BaTesl, TO3HABATEs,
wii cyna, 3akperisier cr. 52 YIIK P®. HecoGmonenrne 3TuX KOHCTUTYIIMOHHBIX
rapaHTuil mpaBa MOJ03peBaeMOro (OOBHMHSEMOro) Ha 3aIIUTy PACLEHUBACTCS Kak
CYILLIECTBEHHOE HAapYILIEHNE YTOJIOBHO-ITPOLIECCYATbHOIO 3aKOHA.




3alIUTHUK  HECOBEPIIECHHOJETHEr0  MOJA03PEBAEMOro (0OBHUHSIEMOTO)
00s3aTEIHbHO YYaCTBYET B YTOJIOBHOM JIEJI€:

1) ¢ MomeHTa BO30YXIEHUS YrOJIOBHOTO JieJla B OTHONIEHHUH KOHKPETHOTO
JUIa 0 JejiaM, MO KOTOphIM mpoBoauTcs go3Hanue (4. 1 cr. 223 VIIK) wmm
OCYIIECTBJISICTCS TPOU3BOICTBO B MOpsiAKe yacTHOro ooBuHeHus (ct. 318 YIIK);

2) ¢ MOMeHTa (DAKTUYECKOTO 3a/IepXKaHUsl €r0 B KaYeCTBE MOJ03PEBAEMOTO B
COBEPUIEHUH MPECTYIUIEHUS 10 OCHOBAHMSM, YKa3aHHbBIM B cT. 91 u 92 VIIK;

3) ¢ MOMEHTa IPUMEHEHHS K HEMY MEpbI PECEUCHUS B BUJIC 3aKJIFOUEHUS MO/]T
cTpaxy B coorBercTBuu co cT. 100 YIIK;

4) ¢ MOMEHTa BBIHECEHHUS MOCTAHOBJICHUS O MPUBJICYCHUU JIUIIA B Ka4yeCTBE
OOBUHSEMOr0, 32 MCKJIIOUCHUEM CIy4aeB, MEPEUUCIEHHBIX B M. 2 — 5 4. 3 cT. 49
VIIK;

5) ¢ wMomeHTa OOBSBJICHUS JHIly, I[OJ03PEBAEMOMY B COBEPIICHUU
MPECTYIJICHUSI, TOCTAHOBJCHHS O HA3HAUYCHUU  CYJAEOHO-TICUXHUATPUUECKOM
AKCHEPTU3BI;

6) C MOMEHTa Hayalla OCYIICCTBICHUS HHBIX MeEp MPOLECCyaTbHOTO
MPUHYKACHUS WM HMHBIX MPOLECCYalbHbIX NEWCTBUM, 3aTParuBaIOIIUMX IpaBa U
CBOOO/IBI JIMIIA, TI0JI03PEBAEMOr0 B coBepIieHnH npectyruienus (ct. 49 YIIK).

Oco0o0 criemyeT OTMETUTh, YTO Ha BCEX CTaJIUAX IIpollecca MO JejJaM o
MPECTYIUIEHUAX HECOBEPILICHHOJETHUX 3alllUTHUK BIPABE UMETH C MOJ03PEBAEMBIM,
OOBUHSEMBIM U OCYKJCHHBIM CBUJAHUS HacquHE 0€3 OrpaHUYCHUS UX KOJIMYECTBA U

MTPOJOJDKUTEIBHOCTH. OddexTuBHYIO 3aIIUTY HECOBEPIICHHOJIETHUX
ITOJ03PEBAEMBIX (0OBHHSIEMBIX) MOTYT o0ecreynTh TOJIBKO
BBICOKOKBAJIU(DUIIIPOBAHHbIE aJIBOKATHI, UMEIoIIne COOTBETCTBYIOILYIO
CHELMAIN3ALHUIO.

ITpexpaienue YTOJIOBHOTO MpeciieI0BaHus B OTHOUIEHUH

HECOBEPIICHHOJETHUX OOBHHSIEMBIX (MOAO3PEBAEMBIX) C NPUMEHEHHEM K HUM
IIPUHYJATEIBHBIX MEP BOCHUTATENBHOTO BO3JEWCTBUS OAHO M3 TyMaHHBIX
TpeboBanuii, 3akperuieHHbIX B [lekunckux mpasmwiax OOH 1985 1.31 Bompoc o
IIPUMEHEHUN YKa3aHHBIX MEpP K HECOBEPIIECHHOJIETHEMY, BIIEPBBIE COBEPIIMBLIEMY
IpeCTyIUIEHnE HEOObILION U cpeiHeN TSKECTHU, MOKET ObITh MOCTABJIEH 110 KAXKIOMY
7ieJly Ha CTaJluu MPEeABapUTEIbLHOTO pacciaeOBaHus U B Cy1e0HOM pa30HpaTenbCcTBE
Jelia B ciiyyae, €clid OyJIeT YCTaHOBJIEHO, YTO HECOBEPUICHHOJETHUN COBEPILII
TaKo€ MPECTYIJIEHUE BIEPBbIE U €ro HUCIpPaBICHUE BO3MOXKHO 0€3 MpPUMEHEHHS
yroJjioBHOro Hakazanus (ct. 90 YK PO®).

4. Ilcuxosor

JlononHUTENbHON TrapaHTHEN 3allUThl [paB M 3aKOHHBIX HHTEPECOB
HECOBEPILIECHHOJIETHUX YYaCTHUKOB CJIEJACTBEHHBIX IEHCTBUU SABISETCS ydacTHUE B
HUX Te1arora uiy rncuxoiora.

[ToHsITHE «IICUXOJIOT» B YTOJIOBHO-TIPOLIECCYAJBbHOM 3aKOHE HE PAaCKPBIBAETCH,
TaK XK€ KaK U He KOHKPETHU3UPYIOTCS CIydyau, KOrja K CIEACTBEHHBIM JEHCTBUSAM C
Y4aCTHEM HECOBEPLIEHHOJIETHErO MPUBJIEKAETCS MENaror, a Korjaa ncuxojor, KpoMe
cirydasi, ykazaHHoro B 4. 4 ct. 191 VIIK PO.



VIIK P® npemycMarpuBaeT, yTO MeNaror WM IMCHUXOJOr B 00sS3aTeIbHOM
MOPSIZIKE MPUBJIEKACTCA CJEA0BATENIEM, JO3HABATEIEM MO XOJATaHCTBY 3alllUTHUKA
a100 TO COOCTBEHHOM HWHUIIMATHUBE K CICACTBEHHBIM JICUCTBUAM C Yy4acTHEM
HECOBEPIIEHHOJIETHETO0  I0J03PEBAEMOro, OOBHUHIEMOTO, TOTEPIICBIIEIO MM
CBUJETENA B CIEAYIONMIMNX CIIydasX:

1) mpu nompoce HECOBEPIIEHHOJETHEr0 IMO0JI03PEBAEMOI0, OOBHHSIEMOIO HE
JOCTUTIIIETO BO3pacTa IIECTHAALATH JIeT JMOO0 JOCTHUTIIET0 3TOr0 BO3pacra, HO
CTpaJalolIero MCUXUYECKUM PACCTPOMCTBOM WM OTCTAIOUIEr0 B ICUXUYECKOM
pazButuu (4. 3 ct. 425 VIIK PD);

2) mnpu TPOBEICHHUM JIONPOCA, OYHOW CTABKHU, OIMO3HAHUS U MPOBEPKHU
MOKAa3aHUM C y4acTUEM HECOBEPIICHHOJETHEro MOTEPIIEBIIEIO WM CBUJIETENS, HE
JOCTUTIIIET0 BO3pacTa IIECTHAALATH JIET MO0 JOCTUTIIErOo ATOTO BO3pacTa, HO
CTpaJalolIero MCUXUYECKUM PACCTPOMCTBOM WM OTCTAIOUIETO B TICUXUYECKOM
pa3Butuu. [Ipm mpPOM3BOJACTBE YKa3aHHBIX CIEACTBEHHBIX JECHCTBUA C y4acCTHEM
HECOBEPILICHHOJETHETO, JOCTUTIIEr0 BO3pacTa IIECTHAALATH JET, MNEeAaror Win
MICUXOJIOT MPUTJIALIACTCS IO YCMOTpeHuto cienoBarens (4. 1. cr. 191 VIIK PD).

3. Ilenaror

Cpa3y cnemyer OTMETHTbH, 4TO coryiacHo 1. 62 ct. 5 YIIK P® nenmaror —
MeJarorn4eckuii paboOTHUK, BBIMOIHSIONMN B 00pa30BaTEIbHONW OpraHU3alli WA
OpraHu3alliM, OCYIIECTBISIONIEH 00ydeHue, OOS3aHHOCTH 10 OOYYEHUI0 W
BOCIIUTAHUIO 00yYarOIUXCSI.

Hanomuum, uyro cormacho 4. 3 cr. 425 VIIK P® B pompoce
HECOBEPILICHHOJIETHETO TMOA03PEBaeMOro, OOBUHSEMOTr0, HE JOCTHUTIIETO BO3pacTa
IIECTHA/IATH JIET MO0 JOCTUTIIETO 3TOr0 BO3pACTa, HO CTPAJAIOIIETO ICUXUYECKUM
paccTpONCTBOM WMJIM OTCTAIOIIETO B MCUXMYECKOM Pa3BUTHUH, yUacTHE TeJarora Wiu
MCUX0JIora 00s3aTENBHO.

B cootBerctBUM ¢ 4. 5 cT. 425 VIIK P® neparor BmpaBe ¢ pa3peliCHUs
MIPOKYpoOpa, CIlIeI0OBATEelIs, JO3HABATENs 3aJaBaTh BOIPOCHl HECOBEPUIEHHOJIETHEMY
MO/I03peBacMOMY, OOBHUHSIEMOMY, a IO OKOHYaHWUU JIOMPOCa 3HAKOMHTHCS C
MIPOTOKOJIOM JIONPOCA U JIEJIaTh MUCbMEHHBIE 3aMEUYaHus O TPABUIILHOCTH U MOJTHOTE
CIeNaHHbIX B HeM 3amuced. To ecTh 3aKOHOJAaTeNlb MPEAOCTABUI IENarory TpH
npaBomouus: 1) 3agaBaTh BOINPOCHI HECOBEPIICHHOJIETHEMY; 2) 3HAKOMUTHCS C
MIPOTOKOJIOM MO OKOHYAaHMM JOMNpoca; 3) [AelaTb NUCbMEHHBIE 3aMEYaHusi o
[IPAaBUJIILHOCTH 3aIIUCEH.

B takoii cutyanun Henb3s HE coryiacuThes ¢ MHeHUEM A. H. berukoBa o Towm,
YTO MpaBa Iejarora Mpu y4acTUM B JOMPOCE HECOBEPIICHHOJIETHETO JOJIKHBI OBITh
€IMHBIMH, HE3aBUCUMO OT TOTO, KAKOW CTATYC UMEET TAHHBIM HECOBEPILICHHOJIECTHUN:
CBUJICTEJIS, TOTEPIIEBIIETO, TOJ03PEBAEMOr0 WM OOBHUHIEMOIO, IOCKOJbKY
OCHOBAaHMEM Il yd4acTus TieJlarora SBJIAETCS HE HaJIW4YMe OMPEICICHHOrO
MPOIECCYATIbHOTO CTAaTyca y JAOINPalIMBAaEMOro JIMIA, 4 €r0 HECOBEPUICHHOJIETHUN
BO3pACT.

3.1lopsidok _npouszsodcmea  cledCmEeHHbIX  QeUcmeull ¢ yyacmuem
HecogepuleHHOIemHe20 n0003Pesaemo20, 008UHAEMO20.

Januplii  mopsnok  permameHtupoBad B mimase 50  VIIK  PO.
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Cratps 425 YIIK P® ykaspiBaeT Ha 00s3aTeIbHOE y9acTHE 3allUTHUKA B JIOMIPOCE
HECOBEPILICHHOJIETHETO I[0J03PEeBaeMOro, OOBHHIEMOr0; 00s3aTeIbHOE Yy4yacTue
nejarora WiM IICHMXOJOra B JONPOCE HECOBEPUIEHHOJIETHETO IOA03PEBAEMOTO,
O0OBHHSEMOTO, HE JOCTUTIIETO BO3pAcTa MIECTHAALATH JIET JTUOO JTIOCTUTIIErO 3TOr0
BO3pacTa, HO CTPAJAIOLIETO TCUXUYECKHM PACCTPOWCTBOM WM OTCTAKOUIETO B
ncuxudeckoMm paszputuu. II. 3 4. 2 cr. 426 VIIK P® nmaer mpaBo 3aKOHHOMY
OPEACTABUTENI0  MPUHMMATh Y4yacTHE B  JONPOCE  HECOBEPIICHHOJETHETO
M0/I03pEeBaeMOro, OOBHHSIEMOTO, a TaKXe C pa3pelieHHs CJIeNOoBaTelsl — B HHBIX
CJIEICTBEHHBIX JEUCTBHUSIX, TPOU3BOJIUMBIX C €T0 YYACTHUEM M YYaCTHUEM 3allUTHUKA.
B oTHOmIEHNM WHBIX CIIEACTBEHHBIX JCHUCTBUU C yY4aCTUEM HECOBEPIIEHHOJETHETO
nogo3peBaemoro, ooOBuHsiemoro YIIK P® Hukakux ocoOeHHOCTEH  HeE
PETJIaMEHTHUPYET, TO €CTh MX MPOU3BOJCTBO UMEET SIUHYIO MPOIIECCYaTbHYI0 (hopMy
BO BCEX CIIydasX.

Urto xe Kacaercsi Kpyra YYacTHHUKOB IIpU MPOHU3BOJCTBE CJEIACTBEHHBIX
JNEUCTBUI C y4acTUEM HECOBEPUIEHHOJETHErO0 MOTEPIIEBUIETO W CBHUJETEINS, TO UM
nocesmieHsl ¢T. 45 u 191 VIIK P®. Yka3zaHHbIMH CTaThsIMH IPEAyCMaTPUBACTCS
BO3MOXHOCTh Y4YaCTHsI B CJICACTBEHHBIX JIEUCTBUAX 3aKOHHBIX IMPEICTABUTEICH M
(wn) mpeacTaBUTENICH HECOBEPIICHHOJETHErO morepneniiero, a 4. 1 cr. 191 VIIK
P® yka3zpiBaeT Ha 00s3aTeNIbHOE YYaCTHE Telarora Wiv IMCUXoJiora Mpyu MPOBEACHUH
JOTPOCa, OYHOW CTaBKHU, OMO3HAHUA UM MPOBEPKU MOKA3aHUW HA MECTE C y4acTHUEM
HECOBEPILICHHOJIETHETO TMOTEPIIECBIIETO WIM CBHUJACTENS, HE JOCTHUTIIETO BO3pacTa
IIECTHA/IIATH JIET MO0 JOCTUTIIErO 3TOr0 BO3pacTa, HO CTPAJAIOIIETO ICUXUYECKUM
pPaccTpONCTBOM UJIM OTCTAIOIIETO B ICUXUYECKOM Pa3BUTHH.

Cnenyer 3ametuth, uto YIIK P® ycranaBnuBaer oCOOCHHOCTH NPOBEICHUS
CJICICTBEHHBIX JCHCTBUM C YYACTUEM HECOBEPIICHHOJIETHUX TOJBKO B OTHOIICHUU
jomnpoca. 3a TMpefenaMHu 3aKOHOAATEeNbHOM perjaMeHTallud OCTalhCh MHOTHE
CJI€ICTBEHHbIE JIEUCTBUS, IPOBOANUMBIE B OTHOIIIEHUY HECOBEPILICHHOJETHHUX Jull. Ha
MpaKkTUKE OTH TPOOEbl BOCHIOJHSIIOTCA TNPUMEHEHHEM 3aKOHA TI0 aHAJIOTHH.
[TogoOHOE MpUMEHEHHE YTOJIOBHO-IMIPOIIECCYATbHOTO 3aKOHA OIPAaBIaHO, XOTS Ol
IIOTOMY, YTO BCE ATHU ACHCTBHS cojiepkaT B cebe 3JeMeHThl fompoca. Poccuiickuii
3akoHoAaTenb B oTaenbHOM 50 rmaBe YIIK P® Beienu npaBuiia mpou3BOACTBA IO
YTOJIOBHBIM JI€JIaM B OTHOIIIEHUY HECOBEPILICHHOJETHHUX.



I'maBa 2. MexayHapoaHble CTAHAAPTHI MPOM3BOACTBA NMPOLECCYATbHBIX
NelCTBHI ¢ y4acTHEM HeCOBEPIIEHHOJEeTHHUX MOA03peBaeMbIX, 00BUHSIEMbIX

MexayHapoiHble CTaHAApThl MpaB 4YeJIOBEKa MPEACTABISIIOT  CcoOOM
NpU3HAHHBIE MHUPOBBIM COOOIIECTBOM U 3aKpeIUICHHbIE B €ro JOKYMEHTax
00s3aTEILHOTO WJIM PEKOMEHAATENIbHOTO XapakTepa IOpUIUYECKHe HOPMBI (WK
MOJIENIA TPABOBBIX HOPM), B KOTOPBIX YCTAHOBJICHBI OCHOBHBIE TIpaBa U CBOOObI
JUL, HAXOJSAIMIMXCA MO FOPUCAUKIMENR MUPOBOTO COOOIECTBA TOCYJAPCTB.

MextyHapoaHbIe CTaHAApPTHI MpPaB YelOoBeKa CPOPMYITUPOBAHBI HE TOJIBKO B
HOpMaxX MEXIYHApOJAHOTO TMpaBa, HO © B OOMICTIPU3HAHHBIX MPHUHITUIAX
MEXIYHAPOJHOIO IpaBa, HOCALIMX YHUBEPCAJIbHBIA XapakKTEp W OINPEAEISIIONINX
CYLIHOCTb M XapaKTep MEXIYHAapPOIHO-IIPABOBOIO PErYIUPOBAHUS B LEIOM, a TAKKE
B NPaBOBBIX no3uuuax EBponerickoro Cyna no npaBaM 4eaoBeKa, OTPAKEHHBIX B €70
pELICHUSX.

HeoOxomumocTh cOOMIOACHMSI TpaB HECOBEPIICHHOJETHUX B YIOJIOBHOM
CYIONIPOU3BOJICTBE KOHCTATUPYETCS B PAIE MEKIYHAPOIHBIX aKTOB, IPEXK/IE BCETO, B
KonBennuu o 3ammure mpaB yeiioBeka U OCHOBHBIX cB000a (1950 r.) "KonBeHuus o
3allliTe TpaB YesioBeKa M OCHOBHBIX cBoOoa" (3akmtouena B 1. Pume 04.11.1950) (c
mM. ot 13.05.2004) (Bmecte ¢ "lIporokomom [Ne 1]" (Ilommucan B 1. Ilapmxke
20.03.1952), "IIpotokomom Ne 4 00 oOecne4eHMM HEKOTOPBIX MpaB U CBOOOI
IIOMHAMO TEX, KOTOpbIE YK€ BKIOYeHbl B KonBeHumto u nepssiid [IpoTokon k Hen"
(ITonmucan B 1. CrpacOypre 16.09.1963), "IIporokomom Ne 7" (Ilogmucan B T.
CrpacoOypre 22.11.1984)) // Koncynbrant Ilmtoc., KonBeHiuu o mpaBax peOeHKa
(1989 r.) "KonBeHnuusi o mpaBax pebeHka" (omobpeHa ['eHepanbHOl AccamoOiieeit
OOH 20.11.1989) (Bctrynuna B cwiry aisgs CCCP 15.09.1990) // Koncynbrant [Lmtoc.,
MuHuManbHbIX CcTaHAApTHBIX npaBwiax Opranuzauun OO0benuHeHHbIX Harmid,
KacarolluXcsd OTHPAaBJICHUS NPaBOCYAUs B OTHOIIEHUHW HECOBEPIIEHHOJIETHUX
(ITexunckux npasui, 1985 t.).

MexayHapoHble CTaHIapThl YTOJIOBHOTO CYJOMPOU3BOJACTBA C Y4YaCTHEM
HECOBEpPUICHHOJETHUX  HEAONMYCTHUMO  paccMaTpuBaTh  Kak  00OCOOJIEHHBIE,
CaMOCTOSTENbHbIE ToJI0OKeHUsI. OHU TECHO B3aMMOCBSI3aHbI C (yHIaMEHTAIbHBIMU
MEXIyHAPOJAHBIMUA CTaHAAPTAMU MPAB JIMYHOCTH, OOYCIOBIIEHBI UMH, SIBISIOTCS UX
KOHKpeTHU3aIen, cnenupuyecKuM HaroJTHEHUEM NPUMEHHUTEIBHO K MPOU3BOACTBY
M0 JieJlaM JIaHHOW KaTeropvu; OHM Pa3BUBAIOT U JAOIMOJHSIOT OOLIME CTaHAAPTHI,
ONpeesIoNre MOJI0KEHHE JIMla B cpepe yroaoBHOTO CYJONPOU3BOICTBA (CTaHAAPT
mpaBa Ha JOCTyo K TMpaBOCYJIMIO, TIpaBa Ha CHpaBeJIMBOE CyJaeOHOe
pa3z0upaTenbCTBO, MpaBa Ha CBOOOY U JTUYHYIO HEMPUKOCHOBEHHOCTH U JIP.).

MexayHapoiHble CTaHIapPThl OCYLIECTBIEHUSI YTOJIOBHOTO CYJIONPOU3BOICTBA
MO JieJlaM C YYaCTHEM HECOBEPILIECHHOJETHUX CO3/1aBAJIUCh, MPEXKAE BCEro, C LEIbIO
00ecreunTh TMOBBIIICHHYIO 3allATy TpaB HECOBEPIICHHOJETHUX, BCTYMUBIINUX B
KOH(JIUKT ¢ 3aKOHOM.

B psne mexmyHapoaHBIX JOKYMEHTOB COJAEpIKaTcs TpeOOBaHUS, COTIACHO
KOTOPBIM BCE TOCYJapCTBa JOJIKHBI CTPEMHUTHCS K YCTAHOBJIICHHIO MHUHUMAJIBHOTO
BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH HAa YPOBHE, HUKE KOTOPOrO JI€TU CUUTAOTCS
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HECMIOCOOHBIMH COBEPIIMTH TMpecTyIuieHne. [leknHckue TmpaBmiIa MpenaraiT
OTIpEeEIATh HUKHUM Mpesiesl BO3pacTa YroJI0BHOM OTBETCTBEHHOCTH TAKMM 00pa3oM,
4YTOOBI, YYMTHIBAS MHTEJUIEKTYyalbHbIE, SMOLIMOHAIBHBIE U JIyXOBHBIE aCIHEKTHI
3pENOCTH, OH HE ObLI YCTAaHOBJIEH Ha CIMIIKOM HHM3KOM BO3pacTHOM ypoBHe. Tem
caMblM, MEXIyHapOJHbIE CTaHAAapTbl OTHOCHUTEIBHO BO3pacTa  YIroJOBHOM
OTBETCTBEHHOCTH  HECOBEPLICHHOJETHUX JIONYCKAIOT BIIOJHE  OIpPaBJAHHYIO
rMOKOCTh MOAXO0JAd, CBSI3AHHYK0 C IPU3HAHUEM HAIMOHAJIBHBIX, PEJIUTHO3HBIX,
COLIMAJIBHBIX, IPABOBBIX U UHBIX OCOOCHHOCTEN rOCYAapCTB.

MexayHapoaHble CTaHAApThl YTOJOBHOIO CYJONPOU3BOACTBA C Y4YacTHEM
HECOBEPIIECHHOJETHUX OpPraHUYHO CBS3aHbl C OOIIMMHU MEXIyHapOJHBIMU
CTaHJapTaMU  OCYILECTBJICHUS  YIOJIOBHO-IIPOLECCYAJbHON  JEATEIBHOCTH,
COOTHOCSITCSI C HUMHM KakK 4YacTb W LEJ0e, U HE MOIyT paccMaTpUBaTh
M30JIMPOBAaHHO, B OTpPBIBE JApyr OT Apyra. JlaHHas Tpymnma MeXIYyHapOJHbIX
CTaHJapTOB BKJIIOUAET OOILIENPU3HAHHBIE HOPMbI U MPUHUUIIBI MEXIYHAPOIHOIO
IIpaBa, IIOJOKEHUS MEXIyHAapOJHBIX JIOTOBOPOB M MHOIOYMCIIEHHBIE HOPMBI
PEKOMEHIATEIbHBIX 3aKOHOJaTEJIbHBIX aKTOB, YCTaHaBJIMBAIOIIHE
JE€MOKpPAaTUYECKUE OCHOBBI (IIPUHIUIIBI) YTOJIOBHO-IPOLECCYATIbHOM N€ATEIbHOCTU
U TepedyeHb OOIIENpPU3HAHHBIX IMpaB U CBOOOJ HECOBEPIICHHOJIETHUX JHL, U
ONpPEACISAOINE MUHUMAJIBHBIA YPOBEHb, Ha KOTOPOM 3TH INPUHLMIBI M IIpaBa
JOJDKHBI ~ 3aKPEIUIATBCS TOCYIapCTBaMM, C YYE€TOM HMX aJalTUPOBAHHOTO
BOCIIPUSATHS, B HAIMOHAJIIBHOM OTPAacjI€BOM 3aKOHOJATENIbCTBE U 00ECIEeUnBaATHCS
IIPU MIPOU3BOJCTBE MO YTOJOBHBIM JI€JIaM.

OCHOBY MEXIyHapOAHBIX CTaHJAPTOB YTOJOBHOIO CYIOIPOU3BOJCTBA C

y4aCcTucm HCCOBCPIICHHOJCTHUX COCTaBJIAIOT CTaHAAapPThI IpaB
HCCOBCPIICHHOJICTHUX, B TOM WJIM HHOM Ka4C€CTBC BOBJICUCHHLIX B c@epy YT'OJIOBHO-
HpOHCCCY&J’IBHOﬁ ACATCIBHOCTH, KOTOpPbIC COACPIKATCA BO MHOI'uUX

OCHOBOTMOJIararomux HopMmaTuBHbIX akTtax OOH, perynupyromuyx BONpPOCH! 3alIUThI
npaB 1 cB00OJ yenoBeka. OJIHUM U3 MEPBBIX JOKYMEHTOB, COJICPKAIINX MMOJTOKECHUE
00 YCTaHOBJICHHHM EIUHBIX [JII BCEX TOCYJapCTB CTaHIapTOB cTajiia BceoOmas
JIeKJIapalys npas 4enoBeka, nmpuHsaTas ['enepanbHoii Accam6ieeit OOH 10.12.1948.
Omna, Mo cBOEH CyTH, SIBJIIETCS YHUKAJIbHON OOIIENPU3HAHHONW MPABOBOM OCHOBOM,
MPU3BAaHHONW OOecneuYnBaTh JaHHBIE TIpaBa, BOIUIOIICHHUEM OOIIEYETOBEYECKUX
IICHHOCTEH, HEOOXOMWMBIX IS JOCTOMHOrO pa3BUTHS dYejoBeka. BceoOmras
NEKJIapalns TpaB YEJNOBEKA MOJOXKWIA HA4yalo MPOLECCY TapMOHMU3aLHH
3aKOHOJATEIbCTBA TOCYAApPCTB, BBIPAOOTKE €AMHBIX MEXIYHAPOIHBIX CTaHIAApTOB
oOecrieueHus MmpaB JUYHOCTH.

JlanpHEHIIUM 1IaroM B Pa3BUTUM MEXKIYHAPOAHBIX CTaHIAPTOB MpaB
HECOBEPILICHHOJIETHUX (@ 3HAYUT, U CTAaHAAPTOB YTOJIOBHOTO CYJOMPOU3BOJICTBA C UX
ydactueMm) craiio npussatiue B 1959 roay /leknapanuu npaB peOeHKa, 3aKpenuBIICH
MIPaBO HECOBEPIIICHHOJETHUX PA3BUBATHCSA B YCIOBUAX CBOOOBI M JIOCTOMHCTBA, a B
CiIyJasix, Korja 3T0 HeoOX0JIMMO, - MX MpaBO Ha crenuanbHylo 3amuty4. Ocoboe
3HAYEHHE IOJI0KEHUSI JaHHOW Jleknmapanuii UMEIOT B YaCTU PETYJIMPOBAHHUS PaAB U
CB0O0OJT HECOBEPIICHHOJETHUX, BCTYMAIOIMMUX B KOHMIUKT C 3aKOHOM WJIM HHBIM
00pa30oM OKa3bIBAIOIIMNXCS YIaCTHUKAMH YTOJIOBHOTO CYJOTIPOU3BOJICTBA.
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KonBennun o npasax pebenka, onodpennoii ['enepanbnoit Accambieeir OOH
20.11.1989 umeeT o0s13aTENbHYIO CHITY JUISI TOCYAApPCTB, K HEW MPUCOSTUHUBIITNXCS,
a 3HauuT U A Poccurickon denepanuu.

KonBenuust o mpaBax peOeHKa YCTaHAaBIMBAET, 4YTO BCE OpraHbl U
JOJKHOCTHBIE JIMIIA BO BCEX CBOMX JEUCTBUSX B OTHOIIEHWU HECOBEPILICHHOIETHUX
o0s3aHBl  MEPBOOYEPEAHOEC BHHUMAHHE YACHISITh HAWIy4dlleMy OOeCIeUEHUIO
MHTEPECOB peOeHKa, MPUHUMAasi BO BHUMAHUs HE TOJIBKO €ro IpaBa, HO U IMpaBa €ro
poauTenei, ONEKyHOB U IPYTUX JIHI], HECYIIUX 3@ HErO OTBETCTBEHHOCTh IO 3aKOHY.
[IpaBuna oOpaieHUs] ¢ HECOBEPIICHHOJIETHUMH, OKAa3aBIIMMHUCA B KOH(DIUKTE C
3aKkoHOM, peryiupyrorcs cT. 37 u 40 Konsenuuu. Ctatbsa 37 mpoBo3IiialiaeT 3anpeT
NBITOK, a TaKkke OeCUYeNOBEYHOTO WM YHH)KAIOIIETO TOCTOMHCTBO OOpAIICHUS C
HECOBEPILICHHOJIETHUMY; NPUMEHEHUE apecTa, 3aJepKaHusl H  TIOPEMHOIO
3aKJIIOYEHUS] JOIMYCKAETCS TOJIbKO B KpaWHUX ClydasX, [pPU HEBO3MOXHOCTH
MPUMEHEHUS AIbTEPHATUBHBIX JUIICHUIO CBOOO Bl MEP U B MAKCUMAJIbHO KOPOTKUN
Nepuojl BPEMEHHU; HE3aMEIJIMTENbHBIM JOCTYN JIMIIEHHOrO0 CBOOOABI pebeHKa K
MIPaBOBOI U JII0OO0H MHOM MTOMOIIIH.

CornacHo ct. 40 KoHBeHIIMM TOCy/apCTBa-y4aCTHUKHU JIOJDKHBI OOCCIICUYHTH
BOIUIOIIEHNE B HAIMOHAJIBHOM 3aKOHOIATENIBCTBE M PEAU3ALMIO B XOJE YIOJOBHO-
MPOLECCYaJTbHOM JESITENIbHOCTH € YYacTHEM HECOBEPLIEHHOJETHUX TpeOOBaHUM
MPUHLNANA T[PE3yMILIUH HEBUHOBHOCTH, OKAa3aHHE  HECOBEPUICHHOJIETHEMY
HEOOXOJMMOW TMOMOIIM TPH OCYIIECTBICHUU CBOCH 3alllUThI; OOECIICUCHHE
OecrulaTHOM MOMOIIM TMEpPEBOAYMKA B CJyyae, €cild peOCHOK HE IOHUMAEeT
UCIIOJIb3YEMOTr0 $3blKa WM HE TOBOPUT HA HEM; IMOJIHOE YBaXXEHUE JUYHOCTU
HECOBEPILECHHOJETHETO Ha BCEX CTAIUAX Mpolecca; cBOOOAY OT MPUHYKIEHUSA K
MPU3HAHUIO BUHBI WIHM Jadye MOKa3aHWi; 0e30TiarareabHOe MPUHSATUE PELIEHUs IO
paccMaTpruBaEMOMY BOIPOCY KOMIIETEHTHBIM M O€CHpPUCTPACTHBIM OPraHOM B XOJ€
CIIPaBEJIMBOTO CIYIIAHUS B MPUCYTCTBHM aJBOKaTa B CTPOTOM COOTBETCTBUHU C
3aKOHOM; MPAaBO HA MEPECMOTP BBIIIECTOSIIIUM KOMIETEHTHBIM, HE3aBUCHUMBIM M
OecrpUCTPaCTHBIM OPTaHOM PELLIEHUS! HUYKECTOSIILIEr0 OPraHa;

[Tomumo »storo, B crathe 40 KoHBEHIMM 3aKperuIsieTcs TMOJ0XEHUE O
NPEUMYIIECTBE  HECyJIeOHBIX  CIIOCOOOB  paspelieHdss  YroJIOBHO-IPABOBOTO
KOH(JIMKTa ¢ y4acTHEM HECOBEpIICHHOJIETHEr0. ['0CyIapcTBa-y4aCTHUKHN JOJIKHBI
CTPEMHUTBCS K TMPUHATAIO MEp IO OOpalleHUI0 ¢ JAEThbMH, HaXOJAIUMHUCA B
KOH(JIUKTE C 3aKOHOM, 0€3 HCIOJb30BaHUA CYIeOHOro pa3zdupareynbCcTBa MpU
YCJIOBUHM MOJHOTO COOIOAEHUS IPAB YEJIOBEKA U MPABOBBIX FapaHTHMA.

JlokyMeHTOM,  coaep>KalluM  psiJi  MEXIYHAapOAHBIX  CTaHAApTOB
OCYILIECTBIICHUS YTOJIOBHOTO CyAONPOU3BOJICTBA C y4acTuem
HECOBEPIIEHHOJETHUX, cTajla EBporeiickas KOHBEHIUsSI 00 OCYIIECTBICHUH MpaB
nereit 1996 roga, B COOTBETCTBUM C KOTOPOUM HECOBEPIIEHHOJETHUE UMEIOT MPABO
OBITHh MHPOPMUPOBAHHBIM U BBIPAKaTh CBOE MHEHHUE B MPOIIECCE MPOU3BOJICTBA T10
neny (cT. 3); XomaTalilCTBOBaTh O Ha3HAUEHWHU CIEIHUAJIBHOTO HpeacTaBUTENs (B
Claydasix, KOrJa pOJAWTENH, WHBIE JHUIA JIUIIAIOTCA BO3MOXXHOCTH MNPEICTABIATH
pebeHKa B pe3yibTaTe pas3Horjacus B HMX HHTEpPEcax) W O Ha3HAUYCHUU
HE3aBUCUMOI0 IMpenacrtaButenss (B CiydasX, HOPEIyCMOTPEHHBIX 3aKOHOM —
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aaBokara) (cT.4; 1. DcCT.5); TONHOCTBIO WM YaCTUYHO OCYIIECTBIIATH
IPaBOMOYHSI CTOPOHBI B IIpoIiecce cyaonpousBoacTsa (1. d ct. 5).

JlaHHBIC JTOKYMEHTBI SIBJISIFOTCS OCHOBOIIOJIATAIOIIMMH B MEKIYHAPOIHOM
IIPABOBOM PETYJIMPOBAHHH BOIIPOCOB, CBSA3AHHBIX C YYACTHEM HECOBEPIICHHOJICTHHX
B YTOJIOBHOM IIpOIIeCCE.
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I'maBa 3. Peanm3anusi B POCCHIICKOM YroJOBHOM CYyIONPOU3BOACTBE
MEXKAYHAPOAHBIX CTAHAAPTOB O0eCIeYeHUs] NMPaB M 3aKOHHBIX MHTEPECOB
HECOBEPUICHHOJETHUX 00BHHAEMBbIX, 10103PEeBaAEMbIX

PacciienoBanue yrojgoBHBIX [1€J1 B OTHOLIEHHHM HECOBEPUIEHHOJETHUX U UX
nocliieaymmiee CcyaedHoe paccMOTpeHHe Oe3yclOBHO 00JaJaroT ONpeaeaeHHON
crienudukoit. JlanHoe OOYCIOBJIEHO TeM, HEOOXOIUMOCTHIO OCO0O0M IMpPaBOBOM
3aIMTHI IPaB U 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHUX JIULI, B CUITy UX OCOOBIX
MICUXOJIOTHYECKHUX U (PU3NOIOTUIECKUX OCOOEHHOCTEH.

Ananmu3 nosoxenuit rimaesl 50 YIIK P® mno3BosjsieT BBIAEHUTH HECKOJIBKO
OCOOEHHOCTEN CYyJONPOU3BOJCTBA, ONOCPEAYIOIIMX MEXKIYHAPOAHbIE CTaHIAPThI
3allUTBl TpaB W 3aKOHHBIX HWHTEPECOB HECOBEPIICHHONETHUX OOBUHSAEMBIX
(o103peBaEMBIX ).

1. VYcnoxHeHue nporeccyalbHON (HOpMBI MTPOU3BOJCTBA MO YTrOJOBHOMY
Jelly, ONOCpeAyloleil OOBMHEHHME HECOBEPILIEHHOJETHET0 B  COBEpPUICHUU
IIPECTYILIEHUS MOYKET UMETh MECTO JIMIIb IIPU JTOCTH>KEHUM BO3pacTa, ¢ KOTOpPOro, B
cootBeTrcTBUM cO cT. 20 YK P®, HacTymaeT yroiaoBHas OTBETCTBEHHOCTb, a TAKKE
IIPU YCIOBUM OTCYTCTBHMSI Yy JMIA OTCTABaHUSA B IICUXWYECKOM pa3BUTHM, HE
CBA3aHHOI'O C IICUXWYECKHM pPAacCTPOMCTBOM, BCJIEACTBHE KOTOPOTO OH HE MOT B
MOJIHOM Mepe Oco3HaBaTh (PAKTUUECKHI XapakTep M OOIIECTBEHHYIO OIACHOCTb
CBOMX JIEUCTBHI (0€31€UCTBUS) U PYKOBOJAUTH MU B MOMEHT COBEPILIEHUS JESIHUS,
3alIPEIICHHOT0 YTOJOBHEIM 3aKOHOM (4. 3 cr. 27 VIIK P®)'. D10 momoxeHue
IOJTHOCTBI0 CcOOTBETCTBYET M. 4.1. IIeKMHCKMX mNpaBui, KOTOPOE HAIEIUBAET
rocyJapcrBa Ha Yy4eT MpU ONPEEICHUH BO3pacTa YroJOBHOM OTBETCTBEHHOCTH
TaKMX 3HAYUMBIX (PAKTOPOB, KaK AMOILIMOHAJbHASA, TyXOBHAsI UM HMHTEJUIEKTyaJIbHAs
3pEJOCTb.

2. Pacmpenue oOiero npeaMmera J10Ka3blBaHUs IO JelaM Yy OTHOILIEHUU
HECOBEPIICHHOJIETHUX, TpeaycMoTpeHHoro cr. 73 VYIIK P®. Tak B mnepedeHb
OOCTOSATENBCTB, MOAJSKAIIUX YCTAHOBJICHHUIO IO KAXKIOMY YTOJOBHOMY €Iy,
BXOJIMT BO3PACT HECOBEPIIECHHOJETHETO; YCIOBHSI €T0 )KU3HU U BOCIIMTAHHUS, YPOBEHb
NICUXUYECKOTO Pa3BUTHUS M HUHBIX OCOOEHHOCTEH €ro JMYHOCTH; BJIMSHHUS Ha
HECOBEPILECHHOJIETHETO CTAPUIMX MO BO3PACTy JIML; HAJIM4YUS BO3MOXHOCTH Y
HECOBEPUICHHOJIETHETO B IOJHOM Mepe OcCO3HaBaTh (AKTUUECKUN XapakTep u
OOIIECTBEHHYIO OMACHOCTh CBOUX JEMCTBUN (Oe37eiiCTBUSA) TUOO0 PYyKOBOAUTH WMU;
HaJM4KMe WU OTCYTCTBUE Y HECOBEPILIECHHOJETHETO MOA03PEeBAEMOro, OOBUHSIEMOIO
3a00€eBaHusl, MPENSATCTBYIONIETO €ro COJAEPKAHUI0 U OOYYEHHIO B CHEIMaJIbHOM
y4eOHO-BOCITUTATEIbHOM YUPEXACHUU 3aKPBITOTO TUIA, ISl PACCMOTPEHUS CYIOM
BOIIPOCA O BO3MOXHOCTH OCBOOOKJEHHUS HECOBEPIICHHOJETHEr0 OT HAKa3aHWs U
HarpaBjeHUU ero B Yyka3zaHHoe yupexnaeHue (ct. 421 VIIK P®). CoseprieHHO
OYEBUJHO, UTO JJIi YCTAHOBJICHHS YKa3aHHBIX OOCTOSITENBCTB Tpedyercs

! Kopotkux, 1O. FO. MexnyHapoaHble cTaHAapThl MPABOCYAMS 10 JI€JaM O MPECTYIUIEHUAX
HECOBEPIICHHOJIETHUX U UX UMIUIEMEHTalus B poccuiickoe 3akoHonatenscto / FO. FO. KopoTkux.
— Texcr : HenmocpencTBenHslid / Monomoit yuensrii. — 2017. — No 22 (156). — C. 329-332. —
URL: https://moluch.ru/archive/156/44009/ (nata obpamienus: 01.02.2022).
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MIPOU3BOJICTBO JOTIOTHUTEIBHBIX CIEACTBEHHBIX JEHCTBUI (JOTIPOCOB, HCTPEOOBAHMUS
NOKYMEHTOB,  Ha3HAUY€HUsI W  NPOU3BOJACTBA  DKCHEPTHU3,  MEIHUIIMHCKOTO
OCBHJICTEIIBCTBOBAHMs).. BMecTe C TeM, Helb3si HE OTMETHTh CIIPABEITHBOCTH
BBICKA3bIBAEMOW B CIIELIUATIBHOM JINTEPATYPE TOYKH 3PEHUS O TOM, YTO 3aJI0KEHHBIN
B JICHCTBYIOUIEM 3aKOHOJATEIbCTBE MEXAHHU3M JOKA3bIBAHHUS B HEIOCTATOYHOM
CTEIIEHU OPUEHTUPOBAH Ha oOecrieyeHne MPOU3BOCTBA B PA3yMHbIE CPOKU M Ha €ro
yCKOpeHI/I€3 . 910, no MHenuto FO.FO. KopoTkux, 3T0 NpOTHUBOPEUYUT HE TOJIBKO II.
20.1 ITexuHCKUX MpaBU, KOTOPBIH, KaK yKe ObLI0O OTMEUEHO, MPEAYCMATPUBACT, YTO
CYJIOIIPOM3BOJICTBO MO JE€JIaM HECOBEPIIEHHOJIETHUX JIOJDKHO OBITh JOCTATOYHO
OBICTPBIM, OCYIIECTBISIEMBIM O€3 Kakux-mubo 3aaepxek, Ho u cT. 6.1. YIIK PO,
colepkamieil TNPUHIMI PasyMHBIX CPOKOB  YIOJNOBHOIO CYZONPOM3BOACTBA' .
BbIX0IOM M3 CIOXHMBLIEHCS CHUTyallUH, IO MHEHHUIO OOJIBIIMHCTBA YYEHBIX-
MPOLIECCYATUCTOB, MOTJIO OBl CTaTh HAJOXEHUE HA CYIIECTBYIOLIYIO YCIOKHEHHYIO
OpoLEAYpPY YCKOPEHHOIo Imopsnka auddepeHuuanuu mnpouecca, T.€. CO3JaHUE
KOMIIMJIMPOBAaHHOM (OPMBI, YTO B CBOI OYE€pElb IO3BOJMIO COKPAaTUTh CPOKH
TIPOM3BOJICTBA 110 YTOJIOBHBIM JI€/IaM B OTHOIICHUH HECOBEPIICHHOICTHHX .

3. Pacmmpenue kpyra Jinil, MPUBJIEKAEMbIX K YYaCTHUIO B MIPOU3BOJACTBE IO
YTOJOBHOMY Jeny. Tak Hapsiay ¢ 3allUTHUKOM M 3aKOHHBIM IPEJICTABUTEIEM, UbE
y4acTHE B Ipoliecce sBISIETCs coriacHo 1. 2 4. 1 ct. 51, ct.cT. 426, 428 VIIK PO
00s13aTeNbHBIM, K IPOU3BOJICTBY JONpPOCa HECOBEPILIEHHOJETHETO MPUBIIEKAIOTCS
MeJlaror U MCUXO0JOT BO BCEX CIydasiX, €ClId OOBUHSIEMBIN HE AOCTUT 16-TH JETHEro
BO3pacta, a B Bo3pacte oT 16 mo 18 jmer — mnpu yClIOBHM, YTO OH CTPaJacT
MICUXUYECKUM PACCTPOMCTBOM HJIM OTCTAET B MCUXMYECKOM pa3BUTHH (4. 3 cT. 425
VIIK P®). Cnenyer ormetrutb, 4to BepxoBHbI1 cyn B cBoeM [loctanoBienuu
IInenyma  «O CyneOHOM  MpakTHKE  NPUMEHEHUS  3aKOHOAATelIbCTBa,
pErJIaMeHTUPYIOIIETO0 OCOOEHHOCTH YTIOJIOBHOM OTBETCTBEHHOCTHM M HaKa3aHUs
HECOBEPILEHHOJIETHUX», B 1. 9 UETKO yKa3aj, 4TO IMOKa3aHUs HECOBEPILIEHHOJIETHETO
110/103peBAaEMOro, OOBUHSAEMOTr0, MOJyUYEeHHbIE 0€3 yJacTus rejarora WiM IcUxoJiora
SBJISIFOTCS. HEJOYCTUMBIMU JOKa3aTEIbCTBAMM.

4, MexayHapolHble  CTAaHAApPThl, OTPAHUYMBAIOIINE  BO3MOXXHOCTh
M30JIAIIMM  HECOBEPIIIEHHOJCTHETO0  OOBHHSAEMOro  (IOJ03pEBAeMOT0)  ITyTeM
MIPUMEHEHUS K HEMY Mep NpuHYKJIeHHs (1. 13 [IeKuHCKUX npaBuil), TAKAKE YaCTUUHO

2 Kopotkux, 10.JO. MexayHapoaHble CTAHAAPTHI IPABOCYIMS 110 J€NaM O TPECTYIUICHHSX
HECOBEPUICHHOJIETHUX U WX UMILIEMEHTAIUs B poccuiickoe 3akoHoaarenbcTBo / FO. FO. Kopotkux.
— Texkcr : HenocpencTBeHHsbli / Mononoi yuensiid. — 2017. — Ne 22 (156). — C. 329-332. —
URL: https://moluch.ru/archive/156/44009/ (nata oopamenus: 01.02.2022).

3aropckuii I WM. [IIpou3BOACTBO MO YrOJOBHBIM JejlaM B  OTHOLIECHUU
HecoBepuieHHoneTHUX / I'. W. 3aropckuii, T. B. Opnosa // Poccuiickuii cynps. 2012. Ne 10. C. 8.

* Kopotkux, 10.10. MesxtyHapo/Hble CTaHAapThl IPABOCYIHS MO JIeIaM O TPECTYILICHUAX
HECOBEPIICHHOJIETHUX M UX UMIUIEMEHTalus B poccuiickoe 3akoHoaarenbctBo / FO. FO. KopoTtkux.
— TexcT : HenmocpeacTBeHHbI // Mononoit yaensiidi. — 2017. — Ne 22 (156). — C. 329-332. —
URL: https://moluch.ru/archive/156/44009/ (nata oopamenus: 01.02.2022).

> Makapenko M. A. OOGecrieyeHue mpaB W 3aKOHHBIX WHTEPECOB HECOBEPIIICHHOJIETHETO
OOBUHSIEMOTO B IIPOLIECCE paccieoBaHus yronoBHoro aena // Lex russica. 2015. Ne 8. C. 57.
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MMILICMEHTHPOBAHBI B POCCHIICKOE 3aKOHONATENbCTBO . B wacTHOCTH, 4. 3 cT. 108
VIIK P® npexycMmaTpuBaeT BO3MOXKHOCTb COAEPKaHUSI HECOBEPIICHHOJIETHETO MO
CTa)XKEl KakK HMCKJIIOUUTEIIBHYIO MEpy, NIPUMEHAEMYIO, €CJIM OH MOJ03PEBACTCS WIH
OOBHHSIETCSI B COBEPIICHUH TSKKOTO HJIM 0CO00 TSKKOTO TPECTYIUICHUS, B
UCKIIFOUUTENBHBIX CIIy4asiX — B COBEPUICHUU MPECTYIUICHUS cpeaHel TskecTH. I1o
KaXKJIOMYy YTOJIOBHOMY [Ny, €CJIU €CTh OCHOBaHUs W30paHuUsi MEpbl IpeceueHus,
JIOJKEH  OBbITh ~ PacCMOTPEH  BOMNPOC O  BO3MOXKHOCTH  NPUMEHEHHS K
HECOBEPILICHHOJIETHEMY CIELMAIIBHON MEPbl — OTAAYM MOJ MPUCMOTP B MOPSIJIKE,
yctaHoBJieHHOM cT. 105 YIIK P®.

5. TpeboBanne xkoHpumenmmambHocTH (. 21.1 TlekWHCKUX TIpaBwII)
obecrnieunBaeTcs B CyIcOHOM pa3OuparenbCTBE HA OCHOBAHMM 4. 2 cT. 241 YIIK PO,
KOTOpasi MpeaycMaTpuBaeT MPOBEICHUE 3aKPBITHIX Cy/IEOHBIX 3aceJaHMi O JIeJaM O
MIPECTYIUIEHUAX JUL, HE JOCTUTIINX |6-TH JIETHETO BO3pacTa.

6. [IpyHIMO COpa3MEPHOCTH W HHAMBUAYAIU3AUUH OTBETCTBEHHOCTH
HecoBepiieHHOIeTHUX (. 17 TIekuHCKMX TpaBujl) peadu3yercss B YrOJOBHO-
IPOLECCYaJTbHOM 3aKOHOAATENbCTBE cleAyromuM obpa3oM. Ilpu mocranoBieHun
MPUTOBOpPa, HApSAy C OOIMMHU BompocaMmu, Ha3BaHHBIMHU B cT. 299 VIIK P®, cyn
00si3aH pEUIMTh BOMPOC O BO3MOXXHOCTH OCBOOOKIEHHSI HECOBEPIICHHOJIETHErO
MOJICYIUMOTO OT Haka3aHus, JUOO YCIOBHOIO OCYXAECHMS, JTUOO HAa3HAYCHUS €My
HaKa3aHus, HE CBSA3aHHOIO ¢ JuieHueM cBoOobl (cT. 430 YIIK P®). B sToii cBsizu
IIPU COBEPLICHUM HECOBEPILICHHOJETHUM MPECTYIUICHUSI CpPEIHEH TSKECTH WU
TSYKKOTO MPECTYIUICHHS (KpOME cllydaeB, yKa3aHHbIX B 4. 5 ¢T. 92 VIIK P®) cyn npu
BBIHECEHUU NPUTrOBOpPA MOXKET PEUIUTh BOMNPOC O MPUMEHEHUU K HEMY BMECTO
YrOJIOBHOTO HAaKa3aHUs CHEHHAIbHOM MEPhl BO3JCHCTBUS — TMOMEIICHUS B
CHEUAIN3UPOBAHHOE YUYEOHO-BOCIIUTATEIBLHOE YUPEKACHHE 3aKphITOrO THMNA 0
JNOCTH)KEHUS UM |8-JIeTHEro Bo3pacTa M Ha CPOK HE CBBILIE TPEX JIET, B OCTAJIbHBIX
CIy4yasX — paccMaTpHUBAETCS BOMPOC O MPUMEHEHUHU UHBIX MEP BOCHUTATEIBHOIO
Bo3aencTBUs (CT.CT. 427, 431 VIIK PD).

HaunGonee Tunmuxbie mpoOIeMbl MPOU3BOJCTBA MPOIECCYATBHBIX JEHCTBUH,
IIPOM3BOIMMBIX C YYaCTHEM HECOBEPILIEHHOJIETHETO.

1. OTcyTcTBUE TI€IaroroB WM TICUXOJIOTOB TMPOBEJACHUHU JOMPOCOB
HECOBEPIIICHHOJETHUX MOA03PEBAEMbIX, OOBUHSICMBIX,
2. OtcyTcTBHE B MarepHaliaX YroJIOBHOIO JieJia MOJTBEPKIAIOLIUX

KOMIIETEHTHOCTh TPUTJAIIEHHBIX CJEN0BATENEM [UJIsl y4acTHUS B CJEACTBEHHBIX
JNICUCTBUSIX CHEIMATIUCTOB.

3. HenpaBunbHoe npumenenue yactu 2 crarbm 191 VIIK PO
(npenynpexxaeHue 00 yrojaoBHOM OTBETCTBEHHOCTH 3a OTKa3 OT J1ayu MOKa3aHWil U 3a
Ja4y 3aBEJIOMO JIOKHBIX TTOKa3aHUM).

[lyTn ycTpaneHusl TaHHBIX MPOOJIEM BUAUTCS aBTOpaM B yXe JaBHO Ha3peBILEH
HEOOXOIMMOCTH HCIIOJIb30BaHUS B c(hepe yroJIOBHOTO CYIOMPOU3BOACTBA KATETOPUH

® Koporkux, FO.JO. MexayHapoiHble CTAHAAPTH NPABOCY/MS O JENaM O MPECTYIUICHUAX
HECOBEPIICHHOJIETHUX U UX UMIUIEMEHTalus B poccuiickoe 3akoHonatenscto / FO. FO. KopoTkux.
— Texcr : HenmocpencTBenHslid / Monomoit yuensrii. — 2017. — No 22 (156). — C. 329-332. —
URL: https://moluch.ru/archive/156/44009/ (nara o6pamienus: 01.02.2022).
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MEXKIYHAPOJHBIX CTaHJAPTOB, MOCKOJIbKY HWMEHHO OHU OYE€pPUMBAIOT T'PaHUIIbI
JI03BOJICHHOT'O TIOBEICHMSI YYAaCTHHUKOB IIpollecca 4epe3 HCXOIHBIC TMOJOKECHHUS
(OpUHLIMIIBI) €TO0 OCYINECTBIEHUS U MUHUMAJIbHbIE CTaHJIaPTHBIE MpaBa, KOTOPHIMU
JOJKHBI OBITH HaJIEJICHBI JIMIA, BOBJICUCHHBIE B €r0 cepy; yIpa3aHEHUs! MPaKTUKH
NpPUMEHEHUsI 1O JieJJaM B OTHOLIEHWU HECOBEPIICHHOJETHUX O0CO00T0 MOpsiaKa
cylneOHOTO pa3duparenbcTBa TpeOyeT, YTO NPSIMOTO OTACIBHOIO 3aKperieHUs B
VYronoBHo-niporieccyanbHoM  Kozgexkce ~ P®;  HeoOXOIMMOCTH  BKIIIOUEHHUS
MEXIYHAPOJHBIX CTAHJAPTOB OCYILIECTBIEHUS YTOJOBHOTO CYAONPOU3BOJCTBA C
YY4aCTHEM  HECOBEPIICHHOJETHUX B  POCCHMCKOE  3aKOHOJATEIbCTBO U
MPaBONPUMEHUTENBHYIO TPAKTUKY, MJII 4Yero Tpedyercs pa3padoTaTh U IIUPOKO
MIPUMEHSATh KOMIUIEKCHYIO CHCTEMY MPaBOBBIX U OPTaHU3AIMOHHBIX METOJO0B, (opM
U TIpOLEAYp pabOThl C HECOBEPILICHHOJETHUMH YYaCTHUKaMH MPOIlecca, OCHOBAHHBIX
Ha TpeOOBAHUSIX MEXKIYHAPOAHBIX CTAaHIAPTOB OOECIIEUEHUSI U 3allIUTHI UX MPAB.

Takum  oOpa3oMm, MOXHO TpHU3HATh, YTO POCCHUHCKOE  YrOJIOBHO-
IIPOLIECCYaTIbHOE  3aKOHOAATENbCTBO, MOCTEIIEHHO  BHEJPSET  OCHOBHBIC
MEXyHApOJAHO-TIPABOBBIE CTAaHAAPTHI B 00JIaCTH 3alUThl MPaB M 3aKOHHBIX
HMHTEPECOB HECOBEPIICHHOJIIETHUX OOBUHIEMBIX (TI0JI03PEBAEMBIX ).
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3akJIroueHue

B pabote mpounsBenéH Hay4YHO-TEOPETUUECKUM aHaIu3 MpoOJIeM, CBA3aHHbBIX C
IPUMEHEHUEM OOLIMX YCIOBUH U MEXAYHApOIHBIX CTAHIAPTOB IPOU3BOJICTBA
IPOLECCYAIbHBIX JEUCTBUM C y4aCTHEM HECOBEPLIEHHOJIETHUX M OCYILECTBIICHA
pa3paboTKa peKOMEHalNii, HalpaBJIEHHbIX Ha UX YCTPaHEHUE B X0 AOCYIE€OHOTO
IPOU3BOJICTBA.

ABTOpamMu 00001IeH Hay4YHBIH U TMPAKTUYECKUN OMBIT TMPOU3BOJICTBA
IIPOLECCYAIbHBIX JEHUCTBUM C YYaCTHEM HECOBEPIICHHOJIETHUX, MPOBEICH aHAJIN3
IIPABOIIPUMEHUTENBHOMN MMPAKTUKH ITPOU3BOJICTBA MPEABAPUTEIBHOTO PACCIICTIOBAHUS
10 YTOJIOBHBIM JI€JIaM, COBEPIIEHHBIX HECOBEPIICHHOJIECTHUMH.

B xome wuccnemoBanusi pa3paOOTaHbl PEKOMEHIAIMU MO0 MPUMEHEHUIO
MEKTYHAPOIHBIX CTAHAAPTOB MPOU3BOACTBA MPOLECCYATBHBIX JEUCTBUM C YYaCTHEM
HECOBEPUICHHOJIETHUX MOJ03PEBAEMBIX, 0OBHHSIEMBIX MIPOLIECCYATIbHO-TIPABOBBIE MTPU
IIPOU3BOJCTBE IIPEABAPUTEIBHOTO PACCIIEIOBAHUS YIOJIOBHBIX €1 C Yy4acTUEM
HECOBEPILIECHHOJIECTHHUX.

Takum  oOpa3oM, MOXXHO TPU3HATH, YTO POCCHUICKOE  YrOJIOBHO-
IIPOLECCYAIbHOE  3aKOHOJATEIBCTBO,  IIOCTEIIEHHO  BHEAPSET  OCHOBHBIE
MEXIyHapOJAHO-TIPaBOBbIE CTAaHJAApThl B OO0JACTU 3alllUThl TMpPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJIIETHUX OOBUHAEMBIX (I10103PEBAEMBIX ).

[Io MHEHHIO aBTOpPOB, MOJOOHAs MHTErpalus B MEXAYHApPOIHOE IPaBOBOE
IoJ€ JOJDKHA TPOM3BOAUTBCA C YYETOM pPEAIMM POCCUMCKOM  IMPaBOBOU
JNENUCTBUTEIBLHOCTH, NOTPEOHOCTEN MPaBONPUMEHUTEILHON MPAKTUKH, CTAOUIILHOCTH
JNEUCTBYIOIIETO POCCUMCKOTO 3aKOHOJATEIbCTBA, y4e€Ta JWHAMHUKH IPECTYIHOCTH
HECOBEPIICHHOJETHUX, a TaKXe KPUMHHOJOTUYECKUX OCOOCHHOCTEH JIMYHOCTH
HECOBEPIICHHOJETHUX MTPABOHAPYIIUTENEH.
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