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BBEJIEHUE

Bonpockl  yronoBHOro mpecieioBaHUs  HECOBEPUICHHOJETHUX  3a
COBEpILICHUE TMPECTYIJICHUN SIBIAETCA aKTyaJbHBIM I JIOOOT0 TOCyaapCTBa.
MexayHapoiHOe cOOOIIEeCTBO cTapaeTcsi BhIpadoTaTh 3(HEKTUBHBIN MEXaHU3M
YTOJIOBHOTO  CYJIONpPOM3BOJACTBA B  OTHOLIEHWHM  HECOBEPIICHHOJETHHX,
COYETAIOIIMK T'YMaHHBIA NOAXOJ K JIMIY, COBEPIIMBIIEMY IPECTYIUIEHUE, U
PE3YNBTATUBHOE JOCTUKEHUE LIETIEH YTOJIOBHOIO MPOLECCA. DTO BEIPAXKAETCS KaK
B OOIIENPUHATHIX MEXIYHAPOAHBIX CTAHAAPTaX YTOJIOBHOTO CyIONPOU3BOACTBA
B OTHOLICHUM HECOBEPILICHHOJETHUX, TAK U B KOHKPETHOM 3aKOHOAATEIBLCTBE
paznuyHbIX cTpaH. M3yuyeHue omnbiTa 3apyO€KHBIX CTPaH B OCYIIECTBICHHUH
YTOJIOBHOI'O CYAOIPOU3BOJACTBA B OTHOLIEHUH HECOBEPILIEHHOJIETHUX ITO3BOJIUT
BBIJIEJIUTH TUIIOBbIE MPOOJIEMBbI, BOSHUKAIOIINE B YTOJOBHOM CYA0IPOU3BOJICTBE
[0 JAHHOM KaTeropuu Jejl, a TaKKe C Y4YETOM MEXIYHApOIHOIO OIBbITa
copMyIupOBaTh  MPENJOKEHUS 1O  COBEPUICHCTBOBAHHUIO  YTOJIOBHO-
IIPOLIECCYAIBHOTO 3aKOHOAaTeNnbCTBa Poccun.

3aKOHO/ATENBCTBO 3apyOekKHBIX CTpaH IO BOIPOCAaM YTrOJOBHOTO
CyIOIIPOM3BOJCTBA B OTHOLICHUM HECOBEPIUCHHOJETHUX, HECMOTpsA Ha
0a3upoBaHME Ha OCHOBE MEXIYHAPOJIHBIX AaKTOB, HMEET CYIIECTBEHHBIE
OCOOEHHOCTH. YCIOBHO B JaHHOM Y4Ye€OHOM TIOCOOMM MBI pa3ieiuM
3aKOHOAATENBCTBO HA CIEAYIOIINE PETUOHBI:

1. 3akoHO1aTENBCTBO CTpaH OBIBILIETO COBETCKOT0 CO1034,
npeumyniectseHHO Bxoasume B CHI. M3ydenue ombiTa cTpaH, BXOASIIMX B
CHI', mo3BonsgeTr mNpoCHeIuTh TEHACHIMU pPa3BUTHUS 3aKOHOAATEIBCTBA OT
o011ero mpaBoBoro Oaswuca.

2. 3aKOHO/IAaTENbCTBO eBporierickux ctpan. Ctpansl EBpormeiickoro corosa
BBICTYIIAIOT B IIEPBBIX PAZax 3a TYMaHU3ALHI0 YTOJIOBHOTO CYAONPOU3BOIACTBA U
3allMTy paB  YEJIOBEKa, M  MHOTME  NPHUHLIMIBI  3a0IUThl  IPaB
HECOBEPIIECHHOJIETHETO0 ObUIM 3aMMCTBOBaHbl B POCCUICKOE 3aKOHOJATENIbCTBO
MMEHHO U3 ITUX CTPAH.

3. CTpaHbl aHIJI0-CAKCOHCKOM cHcTeMBbl IpaBa. B gaHHYyI0 KaTeropuio B
nepByto ouepesib MokHO oTHecTH CIIIA u BennkoOpuranuio. 3aKOHOJaTEIBCTBO
yKa3aHHBIX CTPaH UMeeT 0a3UpOBaHKE HA MPELEICHTHOM MPaBE, YTO ONPEIEIAET
cnenuuKy y4acTHsi HECOBEPIIEHHOJIETHETO B YTOJIOBHOM CYJIONIPOU3BOJICTBA.

4. CTpaHbl C SIPKO BBIPAKEHHBIM PEIUTHO3HBIM KOMIIOHEHTOM IPaBOBOM
CUCTEMBI. OJTO Takue cTpaHbl, Kak MWM3pawnb, Typuus, Erumer. HHrepec
MPEACTABIIACT U3yUYECHUE BIWSHHS PEJIMTUHA HA YIOJIOBHBIM NPOLECC B JTaHHOU
cdepe, a TakKe MPOBEJICHUE MapaJUIEIH ¢ 3aKOHOAaTeIbCTBOM EBpOIIBI.

B nmanmHOM y4eOHOM TmOCOOMM aBTOPHI TOCTAPAIHCH PACCMOTPETHh
OCHOBHBIE  BOIPOCBHI ~ y4aCTHUsl  HECOBEPIICHHOJETHETO B  YTOJOBHOM
CYJOTIPOM3BOJICTBE M B MEPBYIO O4Yepeb OCOOEHHOCTH 3alIMUTHI €ro MpaB IMpH
IIPUBJICYEHUH K YIOJIOBHOW OTBETCTBEHHOCTU. B pesynpraTre IpOBEIEHHOIO
VCCIICIOBAHNS BBIJEIEHBl NPEMIOKEHNS O COBEPIICHCTBOBAHUIO YT'OJIOBHO-
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npolieccyanbHoro 3akoHojaarenbctBa Poccuun. IlpemsiokeHHble M3MEHEHHS B
VIIK P® no3BosisT NoBBICUTH 3()PEKTUBHOCTD pacCiieJOBaHUs YTOJIOBHBIX JIET O
MPECTYIJICHUSX, COBEPIIEHHBIX HECOBEPIICHHOJIETHUMH.



I'JTABA 1. TIPABOBOM CTATYC HECOBEPIIEHHOJIETHUX
YYACTHHKOB YT'OJIOBHOI'O ITPOLIECCA B CTPAHAX CHI'

3aKOHOJATEIBCTBO 3apyOEkKHBIX CTpaH [0 BONPOCAM YTrOJOBHOTO
CyIONIPOM3BOJICTBA B OTHOUIIEHWM HECOBEPIICHHOJETHUX, HECMOTPS Ha
0a3upoBaHME Ha OCHOBE MEXKIYHAPOJIHBIX AaKTOB, HMEET CYIIECTBCHHbIC
OCOOCHHOCTH, OTpaKalollMe OTHOUIEHHE TocyJapcTBa K  mpoOieme
MPECTYHOCTU HECOBEpIICHHONETHUX. (OCOOCHHBIA HWHTEpEC NPEACTaBIsAET
U3ydeHue  3akoHojatenbcTBa  cTpaH  ObiBmiero  Coerckoro  Coro3sa,
npeuMyiiecTBeHHO Bxoaamux B CoapyxectBo HeszaBucumbix ['ocynapcts.
N3ydeHne omnbITa JaHHBIX CTPaH IMO3BOJSET MPOCICAUTh TEHACHIIMU PA3BUTHSA
3aKOHOJATEIbCTBA OT OOIIEro MNpPaBOBOrO Oa3uca W BBIIEIUTh OCHOBHBIE
HAaIpaBJICHUs] NPABOBOIO PErYJIHMPOBAHUS YIOJIOBHOIO CYJONPOU3BOACTBA B
OTHOLIEHUH HECOBEPILICHHOIETHHUX.

PaccMoTpuM 3aKOHOJATENHCTBO HEKOTOPBIX CTpaH OJIMKHETO 3apyOeKbs
0oJee moapoOHO.

Pecnybosimka benapycnh

VYronosHo-IpoueccyanbHblii kogeke Pecy6omuku Benapycs! (nanee —YIIK
Pb), xak u VYIIK P®, comepxut otmenpHyto riaBy 45 «IIpou3BoacTBO 10
YTOJIOBHBIM J€JIaM O MNPECTYIUICHHSX, COBEPIICHHBIX JIMIIAMU B BO3pacTe [0
BOCEMHA/IIIATH JIeT». [1010KeHNs] JaHHOW TJIaBbl PACHPOCTPAHSAIOTCS HA JIUL, HE
JOCTUTIIMX HA JIEHb COBEPIICHUSA TMPECTYIUIEHUS BOCEMHAIUATUIETHETO
BO3pacTta. B gaHHOM ciydae mMeeTcs npsmasi aHaJIOrus ¢ 3aKOHOJAATEIbCTBOM
Poccun. OT™MeTHM, 4TO coryiacHO YTOJ0BHOMY Kojekcy Pecnyonuku benapycs,
yroJOBHAasi OTBETCTBEHHOCTh HACTYyMaeT B o0mieM mnopsake ¢ 16 jer, a ¢
14-neTHero Bo3pacrta Mo CTPOTro OTPAaHUYCHHOMY TIEPEUHIO CTATEH.

Boigenum  HekoTOpble OCOOCHHOCTH, KOTOpbBIE CHEeUU(PUYHBI HWMEHHO
oenopycckoMy 3akoHoaarenbcTBy. Tak, cormacHo YIIK Pb, mpu pompoce
HECOBEPIIICHHOJIETHETO TMOI03PEBAEMOr0 UM OOBHHSIEMOTO Yy4YacTHE Teaarora
uin micuxojiora oOs3arenbHo (B YIIK P® nannoe TpeOGoBaHME OTHOCHUTHCS
TOJNBKO K JMUAM, HE JOCTUTIIMM Bo3pacta 16 JeT WM CTpajarolluMH
MICUXWYECKUMHU paccTpoiicTBamu). IlepedeHb O0OCTOSITEIBCTB, MOJJIEHKAITIX
JIOKa3bIBAaHUIO MO JTAHHOW KATErOpUU AEJl, UMEET OTIUYHBbIA OT POoCCHIiCKOro
3aKOHOAATENBCTBA MYHKT, 00sI3bIBAIOIIINI YCTaHOBUTD CTETICHb
WHTEJJIEKTYAJIBHOTO, BOJIEBOTO u MICUXUYECKOTO pa3BUTHS
HecoBepilleHHoJeTHero. Ha  Hamr  B3DUISIA,  11€JIECOOOPA3HOCTb  TaKOM
OTPAaHUYUTEIILHONW TPAKTOBKH BBI3BIBAET BOIPOCHL, U B cpaBHeHUU ¢ YIIK PO,
OXBAaThIBAIOTCS (hpa3oil «MHBIE OCOOEHHOCTU €r0 JIMYHOCTH», COAEpKalEhCs B
m.2 4. 1 ct. 421 VIIK P®. CrouT mNONOXKHUTEIHHO OIEHUTHh TPeOOBaHUS
cratbu 430 YIIK PB, cornmacHo KOTOpoW YroJjIOBHBIE Jiela O MPECTYIUICHUSX

! Vronosro-nponeccyanbublii koaexc Pecybnuku Benapycs ot 16 momns 1999 roga Ne 295-3.
— URL: https://online.zakon.kz/ document/?doc_id=30414958 ((nata o6parenus 25.01.2022).
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HECOBEPILICHHOJETHUX MOJJIEKAT PACCMOTPEHUIO CIEHHANBHBIMU CyAaMU IO
JieflaM  HECOBEPILECHHOJETHUX JIMOO CyAbSIMU, HMEIOIIMMH CHEIUATbHYIO
MOATOTOBKY. /IaHHOE NOJI0KEHHE MO3BOJISIET CO34ATh CIIEHUAJIBHBIEC YCIOBUS JJIS
O0onee  KAa4eCTBEHHOTO  YIOJIOBHOTO  CYJOMNPOHU3BOJICTBA B  OTHOILIECHUU
HECOBEPIIICHHOJIETHUX C YU€TOM CIeU(DUKU JAHHOTO CYObEKTa.

B 1menom yromoBHO-TIpolieccyallbHOE 3aKOHOAATENHCTBO PecmyOnmku
bemapycp mo Bompocam, KacaroIMMCS YTrOJOBHOIO CYIOIPOM3BOJCTBA B
OTHOILLIEHUH HECOBEPILIECHHOJIETHUX, MHHUMAaJIbHO OTJINYAETCS OT
3aKOHoIarenbcTBa Poccniickoit denepannu.

A3epOaiizkanckas PecnyOimka

VYronoBHO-IponiecCyanbHblil  KoJeke AsepOaiimkanckoil PecnyOnuku
(mamee — YIIK AP) Taxke comepkuT oTAenbHylo TiaBy L «OcobGeHHOCTH
IIPOU3BOJICTBA B OTHOILLIEHUU HECOBEPILIECHHOJIETHUX». B TaHHOM ri1aBe yKa3aHo,
YTO [10J1 HECOBEPIIEHHOJETHUMH B YTOJIOBHOM IPOLIECCE UMEIOTCS B BUAY JINLIA,
KOTOpBIE K MOMEHTY COBEpLICHUs IPECTYIUICHUsS HE JOCTUIIIM BO3pacra
BOCEMHA/IATH JIeT. TakuM oOpa3oM, BO3pacT, 10 JTOCTHKEHUS KOTOPOTO JIULIO
cuMTaeTcsa HecoBepuieHHoneTHUM, a”anormyeH YIIK P®. Cormnacao
YronoBHoMy  Kojekcy  AzepOaimkanckor — PecrmyOnumkm, — yrosjgoBHas
OTBETCTBEHHOCTh HACTYIAET B 00111eM nopsiake ¢ 16 net, a ¢ 14 ieTHero Bo3pacra
II0 CTPOTO OTPAaHUYEHHOMY IIEPEYHIO cTaTel, aHanornyHo Poccun n benapycn.

PaccMoTpuM  HEKOTOpbIE OCOOEHHOCTH, KOTOpbIE NPHUCYLIM HMEHHO
azepOaiiPKaHCKOMY  3aKOHOJIaTeNIbCTBY. B Kkareroputo  0OCTOSITENBLCTB,
MOJUIEKAIIMX  YCTAaHOBJIEHUIO BO BpeMsl IIPOM3BOJCTBA B  OTHOLICHHH
HecoBepiieHHoneTHUX, B YIIK AP BkitoueHa HEOOXOIMMOCTh YCTaHABIIMBATh
ypOBEHb  (DU3MUECKOTO, HMHTEIUIEKTYaJIbHOTO M YMCTBEHHOTO DPa3BUTHUS
HECOBEPILIECHHOJIETHETO. 3/1eCch npociexuBaerca aHaiorus ¢ YIIK Pb, npu 3Tom
3aKOHO/ATeNb TpeOyeT yCTaHaBIMBAaTh U ypOBEHb (U3UUYecKoro pazputus. Kak
MBI YK€ OTMEYajlu BbIIIE, OrPaHUYUTENIbHAs TPAKTOBKA OOCTOSITENLCTB,
XapaKkTEepU3yIOLIUX JINYHOCTD, CY’)KaeT BO3MOKHOCTH OPIaHOB PacCiIEIOBAHM B
YCTaHOBJIEHUH BO3MOXKHBIX BaXKHBIX O0CTOATENLCTB Mo neny. CrenupuyHo
BBITJISIAUT HEOOXOJUMOCTh BBIJCJIEHUSI MIPOM3BOJCTBA MO YTrOJIOBHOMY JENy B
OTHOLIEHWM HECOBEPUICHHOJETHErO NPU HAJWYUU JPYTUX YYACTHUKOB B
npectyrmieHus, cormacHo cT. 429.0.4. VIIK AP, 0e3 yuera ycTaHOBIJIEHHUS
BIIMSAHUS HA JTaHHOE JMUO cTapmux no Bo3pacty jul. Ilpu stom YK AP
peaycMaTpUBaeT YTOJIOBHYIO OTBETCTBEHHOCTH 3a BOBJICUCHUE
HECOBEPILIECHHOJIETHETO B COBEPILICHNUE NPECTYIUICHHUS, 3aHATHUE POCTUTYLUEN U
COBEpPILICHUE aMOPAJIbHBIX IEUCTBUI, cornacHo cTtathsaM 170, 171 YK AP. [lanee
B YIIK AP yetko yka3aHo, 4T0 J0oCcyA€OHOE TPOU3BOJCTBO MO YTOJIOBHBIM J€JIaM
B OTHOILIEHUU HECOBEPLICHHOJETHUX MPOU3BOAUTCS HCKIIOUUTEIBHO B (opme
IPEBAPUTEIBLHOTO CIEACTBHS. DTO CBA3AHO C T€M, YTO JO3HAHMs, KaK (OPMBI

1

! Vronosro-nporieccyanbHbIi Koaeke Azepoaiimkanckoii Pecrry6miku ot 14 nroms 2000 roza
Ne 907-1Q. — URL: https://online.zakon.kz/document/? doc_id=30420280 ((nata oOpareHus
25.01.2022).



MpPEeIBApUTENILHOTO pPAaccieIoBaHus B 3aKOHOAATeNbcTBE A3zepOaiikaHCKoM
pecnyONIMKM HET, U OHa CBEJCHA K IPOIIECCY MPOMU3BOACTBA HEOTIIONKHBIX
CJIEICTBEHHBIX JciicTBuiit. B P® BO3MOXXHO MPEIBAPUTEIIBHOE PACCIICIOBAHUE
10 JJAHHOM KaTeropuu el Kak B (opMe MpeaBapUTEIIbHOIO CIIEICTBUS, TaK U B
dbopme 103HaHMUS.

B nonoxutensHOM Ki04e CTOUT OTMETHTh TpeboBanue cT. 432 YIIK AP,
COTJIACHO  KOTOPOMY  «IPEIABAPUTENILHOE  CJIEJACTBUE B  OTHOUICHUHU
HECOBEPILICHHOJETHETO JOJDKHO BECTUCh MO BO3MOXKHOCTH CHEHUATbHBIMU
MOAPA3JEICHUSIMU COOTBETCTBYIOUIMX OPraHOB MPEABAPUTEIBLHOTO CIEACTBUSA
WM  JUIaMd, OO0JaJalolIMMH  COOTBETCTBYIOIIMM  OIBITOM  pPabOTHl ¢
HecoBepiieHHoneTHUMUY. 1 nanee — ct. 435 VIIK AP 006s13b1BaeT paccMaTpuBaTth
B CyJle Takue jiena Hambojee OnbITHBIMU cyAbsiMu. B Poccun B konie 90-x —
Hayaje 2000-X rogoB ONpOBOJUJICA OIBIT MO CO3AAHUIO CHEUUATU3UPOBAHHBIX
noapazaeneHuii MBJI, ocCylecTBISIIOIIMX MPEABAPUTEIBHOE CIEICTBUE IO
VIOJIOBHBIM JielaM B  OTHOILIEHWH HECOBEPIICHHOJETHUX, OJIHAKO B
MOCJICTYIOIIEM JAaHHBIM AKCIIEPUMEHT He ObUT OPOpPMIIEH B 3aKOHOJATENIbCTBE.
dymaeM, 4YTO cO34aHUE TaKUX TMOJPA3JIECICHUM C YETKUM 3aKpEIJICHUEM
TpeboBanuii 00 oOs3arenbHocTH B YIIK P® mo3Bonut ynmydmuTh KauecTBO
paccie0BaHusl YTOJIOBHBIX Jiejia B OTHOILIEHUH HECOBEPIIICHHOJICTHUX.

Hamnee, cornmacuo ct1. 432.5 YIIK AP, npu gompoce HeCOBEPIIICHHOIETHETO
MOJ03PEBAEMOr0 WJIM OOBHUHSIEMOTO Yy4yacTHE TMeJarora WWIM ICUXO0Jora
HEO0OXO0IMMO TOJILKO B CJTy4yae, €CJIH JIMIIO B Bo3pacTe A0 16 jJeT uMeeT npu3Haku
cnaboymusi. IlernecooOpa3sHOCT,  BBEJAEHUS YETKOIO  MCHUXOJIOTMYECKOIO
3a00JIeBaHMS B TEKCT 3aKOHOJIaTEILCTBA BEChbMa CIIOPHA U CYIIECTBEHHO CY>KaeT
BO3MO>KHOCTH BOBJICUEHUS M€/1arora 1 MCUX0JI0Ta B YTOJIOBHBIN Mpoliecc.

N mocnemnee, 4TO CTOMT OTMETUTh — ATO HEOOXOAMMOCTH IMOITYUYEHUS
COTJIacHUsl HECOBEPUICHHOJIETHErO0 WM €ro pOAUTENEH IMpU MNPEKpaICHUH
MPOU3BOJICTBA 10 YrOJOBHOMY €y B OTHOIIEHUM Hero. Ha Ham B3risg, 3To
CYILIECTBEHHO MOBBIIIAET BO3MOXHOCTh CaMOCTOSITEIbHOM peaIn3allii CBOMX
IpaB HECOBEPILECHHOIETHUM?,

Takum o0pa3om, 3aKOHOJATENHCTBO A3epOail/PKaHCKOW pecryOIuKu
0oJiee CyIIECTBEHHO OTJIMYAETCS OT 3aKoHoAaTenbcTBa Poccun. MMerorces kak
MOJIOKUTEIIbHBIC YEPTHI, TaK U BECbMa CIIOpPHBIE ITpoiieccyaibHbie HOpMBI. Ho Bce
)K€ TpaBOBOM 0a3WC  YroJIOBHOTO  CYJIONPOM3BOJCTBA B  OTHOIICHUU
HECOBEPILIEHHOJIETHETO €UHBIM.

t JlyroB H.FO. OcoOeHHOCTH TPaBOBOTO pPETYIUPOBAHMS TPOU3BOACTBA JO3HAHUS B
3apybOexHbix crpaHax / H.FO. [dyroB // OOmectBeHHass 0e30macHOCTh, 3aKOHHOCTH U
npasomnopsok B 1 teicsuenerun. —2020. — Ne 6-1. — C. 172-178.

2 Axmeno Y.H. TIpou3BOACTBO 10 YTONOBHBIM J€JIaM B OTHONIEHHH HECOBEPIIEHHOMETHHX
CPaBHUTEIBHO-TIPABOBOM  aHAJIM3  MPOLECCYAIbHOTO  3aKOHOJATENIbCTBA  POCCHUHCKOMN
deneparuu u pecnyonuku AzepOaiimxkan / Y.H. Axmenos // YromoBHO-TIpolieccyaabHas
OXpaHa IpaB ¥ 3aKOHHBIX HHTEpecOoB HecoBepiieHHoMeTHUX. — 2020. Ne 1 (7). — C. 5-12.
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PecnyOosimka MoJsiioBa

VYronoBHO-MIpoIieccyaabHbIN KoeKe PecyOmuku MomoBal (maee —YIIK
PM), aHajioruuHo paHee pacCMOTPEHHBIM 3aKOHOIATENbHBIM aKTaM, COJICPKUT B
pazaene Il ormensHyro rnaBy | «IIpousBojacTBO 1O gmenam O
HECOBEPILICHHOJETHUX». B  JaHHOM TWIaBe yKa3aHO, 4YTO IOJIOXKEHHUS
pacpOCTPAHSAIOTCS Ha JIMI, HE JOCTUIIIHNX K MOMEHTY OCYIIECTBICHUS
npoieccyanbHoro aeiicteust 18-nerHero Bospacta (ct. 474 VIIK PM). B
MOJIOKUTEIIBHOM KJIFOYE€ CTOUT OTMETHUTh, UYTO 3aKOHOJATENbh YKa3ajdl UMEHHO
dpa3y «mporeccyanbHOe ACHCTBHE», a HE COBEPIICHUS MPECTYIICHUSA, KaK B
VIIK P®. Tem cambim 3akoHomarens B YIIK PM 3akpemsier craryc
HECOBEPIICHHOJIETHETO KMEHHO B YTOJIOBHO-IIPOLIECCYATIbHOM IUIAHE, & HE Yepe3
YIOJIOBHO-TIPABOBYIO KAaTErOpUI0. TakKe CTOUT OTMETUTh, UYTO 3aKOHOJATENb
CIPYIIIMPOBAJI B  OJHOW TJIaB€ BCE€ IPOLECCYAJIIbHBIE  JEUCTBUS  C
HECOBEPUICHHOJIETHUM, HE pa3eisisa UX I0 IpoleccyalbHOMYy crarycy. [laiee B
OTOM JK€ CTaTb€ YKA3aHO, YTO «IIOJIOKEHUsS OTHOCUTEIIBHO IIpeaMeTa
JIOKa3bIBaHUs, CPOKOB  3aJECpXKaHWs WIM  IPEIBAPUTEIBHOIO  apecTa,
OCBOOOXKJICHHSI OT YTrOJIOBHOM OTBETCTBEHHOCTH MPHUMEHSIOTCS U TOCIE
noctwkenust 18-netHero Bospactay. Takum o0pa3oMm, 3aKOHOJATENb YETKO
ONpEeAEear MpaBa, KOTOPBIE COXPAHSIOTCS Yy JIMIA, N[O JOCTHKECHUIO UM
BOCEMHA/IIATUJIIETHETO0 BO3pacTa. YTOJOBHBIN Kojekc PecnyOonuku MomnaoBa,
AQHAJIOTUYHO  BBIIIEPACCMOTPEHHBIM HOpPMAaTUBHBIM akram crpan CHI,
ONPENEIIAET YyTOJOBHYIO OTBETCTBEHHOCTD JIUI] € 16 5eT, a ¢ 14-neTHero Bo3pacra
10 OTPAaHUYEHHOMY IIEPEYHIO CTATEM.

OO6cTosiTenbCcTBa, MOAJICKAIINE JOKA3bIBAHUIO, MO YTOJOBHBIM JI€JIaM B
OTHOULIEHUH HECOBEPUICHHOJICTHUX B LIEJIOM HJCHTUYHBI, 332 HCKIOUYECHUEM
nyHkta 2 ct. 475 YIIK PM, cormacHo KOTOpoMYy HEOOXOJUMO YCTaHOBUTH
IIOBCEHEBHBIE YCIIOBUS KU3HU U BOCIIUTAHUS HECOBEPLICHHOJIETHETO, YPOBEHb
€r0 UHTEJUICKTYaJIbHOT0, BOJIEBOTO U IICXOJIOTHYECKOTO Pa3BUTHSI, 0COOEHHOCTU
XapakTepa W TEeMIIepaMeHTa, €ro HHTEPEeChl W 3amnpochl. TakuM o0Opazom,
3aKOHOJIATENb BBIACIWI, 110 €r0 MHEHUIO, CAMbIE Ba)KHbIE ACIIEKThI, UMEIOILINE
3HAYEHHUE ISl XapaKTEPUCTUKH JTUYHOCTU HECOBEpILIEHHOIETHEr0. Ho ipu aTOM
UCKJIFOYMJI CBOOOJHYIO TPaKTOBKY OOCTOSITEILCTB B  3aBUCUMOCTH  OT
KOHKpPETHBIX (pakToB B jene, kak Hanpumep, B YIIK P®D, tem cambiM cy3uB
rpaHullbl UcclienoBaHus TUYHOCTH. B Takom ke kmoue YIIK PM npensaraer
JeWCTBOBATh MIPU HAIMYUH OOCTOSITEILCTB, CBUACTEIHCTBYIOMNX 00 OTCTABAaHUHU
B TICUXWYECKOM pA3BUTHHU, HE CBSI3aHHOM C ICUXWYECKUM PACCTPONCTBOM.
Tonbko B pamkax YIIK PM 310 oOTCcTaBaHme B pa3BUTHUU HAa3bIBACTCS
cmaboymMrieM, HE CBS3aHHBIM C T[ICUXHYECKMM 3a00JieBaHUEM, B 4YeM
npocaexuBaercs aHaorus ¢ YIIK AP. Tak, cornmacHo 4. 2 ct. 475 YIIK PM,
«IJIS YCTAHOBJICHUSI ITHX OOCTOATENHCTB HEOOXOIUMO 3acCiyIlaTh POAUTENICH

1 Vromoro-npoueccyansHeii  komekc Pecrmy6mukum Mommoa ot 14 mapra 2003 roma
Ne 122-XV. — URL: https://online.zakon.kz/ document/?doc_id=30397729 (nata oOpareHus
25.01.2022).



HECOBEPILIECHHOJIETHETO, €r0 YUYHUTENIEH, BOCIIUTATENEN U IPYTUX JIMI], KOTOPBIE
MOTYT COOOIIUTH HEOOXOJIMMbIE CBEICHHS, a TaKkKe MOTpeOOBaTh MPOBEICHUS
OOIIIECTBEHHOTO pacclie/IOBaHus, MPEACTaBICHUSI HEOOXOIUMbIX JTOKYMEHTOB U
MPOBENCHUS JPYTUX ACHCTBUN MO YroJIOBHOMY IMPECIEIOBAHUIO U CYIEOHOMY
paszOupatenbcTBY». Takum 00pa3oMm, 3aKOH MpeJjIaraeT opraly paccieoBaHUs
KOHKPETHBIN MEpEeUeHb JIEUCTBUM, COTJIACHO KOTOPOMY HEOOXOJIMMO MOCTYNaTh
Py HaJWYUHM CIA00yMHUs, HE CBSI3aHHOTO C IICHXHYECKUM 3a00JICBAaHUEM.
HeoObIYyHBIM BBITISAUT TPEOOBAaHWUE O COCTABICHWHW OPTaHOM YTOJOBHOTO
[IPECIICIOBAHUsSA, MPOKYPOPOM WM CYJIOM IIOCTAaHOBJEHUS O COCTaBJICHHUH
J0Cy1€0HOTO JOKJIaza OTHOCUTEJIBHO MICUXOCOIUATBLHOMN OILICHKH
HECOBEPIIICHHOJETHETO TIPU HAJUYUU OOCTOSITEILCTB, MPEIYCMOTPEHHBIX
cratbeit 475 YIIK PM. Jlannas cnenuduka cBsizaHa ¢ 0COOCHHOCTSIMH Havaja
YTOJIOBHOTO Ipecie0BaHus’, KapJIMHAJIBHO OTJIMYAIOIIETOCS OT
3akoHojaTenbcTBa Poccuu, benapycu u Azep6aiimkana.

Hanee, cornacHo ct. 479 VIIK PM, npu 10o1poce HeCOBEPIIEHHOJIETHETO
M0/I03pEeBaeMOro, OOBHUHSIEMOT0, MOJCYAUMOr0 MPHUCYTCTBUE 3alIUTHUKA WU
nejiarora Wi IMCHUXOJIOTa sIBJsieTcs: o0s3aTenbHbIM. Kak Mbl BUIUM, HUKAKUX
OTPaHUYMUTENILHBIX BO3PACTHBIX TPeOOBaHMU HAa y4acTHE IeJarora v mcuxojora
B 3aKOHE HET.

Pecnyosmmka Ka3zaxcran

[IpouieccyanbHble HOPMBI, ONPEACIAIONIME OCOOEHHOCTH MOpSAKa
MPOU3BOJICTBA MO YTI'OJIOBHBIM JIeJlaM B OTHOILIIEHUM HECOBEPIICHHOJIETHUX B
Pecnyonuke Kazaxcran (mamee — VYIIK PK), 3akperensl B riaBe 56
«IIponsBoncTeo o nenam 00 YTOJIOBHBIX IIPAaBOHAPYLICHUAX
HECOBEpLICHHOJIETHUX» M B JApyrux cratbsix YIIK PK, perymupyrommx
cnenupuyeckoe TMpaBOBOE TOJIOKEHHE HECOBEPIICHHOJIETHETO B Pa3HbIX
CTaJUsIX YTOJIOBHOTO MPOIECCA U B paMKaX Pa3HbIX YTOJOBHO-MPOLECCYATbHBIX
MHCTUTYTOB,

B cootBercTBuu co cT. 80 YK PK «HECOBEpIIEHHOJIETHUMU TPU3HAKOTCA
JUIa, KOTOPBIM KO BPEMEHHU COBEPIICHHUS YTOJOBHOIO IPABOHAPYLICHUS
MCIIOJIHUIIOCH YETBIPHA/LATE, HO HE UCIIOIHUIOCH BOCEMHA/IIATH JIET»>,

3aKOHOM TMpEeayCMOTPEHA TOBBIIIEHHAs] IOpUWYEcKass OXpaHa IIpaB
HECOBEPIICHHOJETHUX MTPAaBOHAPYIIUTENICH, KOTOpast BRIPAXKAETCS B CICAYIOIINX
MO3UIIUSX:

! Mnaruna K0.B. K Bompocy 06 HCKTIOYEHHH CTaJud BO30YKIEHHS YrOJOBHOTO J€Na U3
yroioHoro mpomecca / F0.B. Illmaruna, H.}O. [IyroB // OOmecTtBeHHas 0€30MacHOCTD,
3aKOHHOCTH ¥ mpaBonopsiok B |1 Teicsuenernn. —2018. — Ne 4-1. — C. 261-268.

2y TonoBHO-TIpOIecCyanbHEIiH Kojeke Pecry6mikn Kasaxcran ot 4 nrons 2014 romga Ne 231-V
(c uW3MeHeHUsSMH H JOMOJNHEeHUsMH 1o coctosHuo Ha 04.09.2021 r1.). — URL:
https://online.zakon.kz/m/document?doc_id=31575852(nara oopamienus 08.01.2022).

% Vronosusiii Komexe Pecniy6muku Kazaxcran. Konekc Pecry6muku Kasaxcran ot 3 uros
2014 roma Ne 226-V 3PK. — URL: https://ecogosfond.kz/2019/05/31/34729 (nara oOpamieHus
10.01.2022).
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1) IBOWHOE  MPEICTAaBUTEIBCTBO HMHTEPECOB  HECOBEPIICHHOJIETHETO
(3aIIMTHUK, 3aKOHHBIA IMpeacTaBuTenb). B cooTBercTBUH  co cT. 67 YK PK,
ydacTHe 3alldTHUKAa 00s3aTeIbHO B CIydYasX, €CJId I10J03pEeBacMbIi,
OOBUHSEMBIM, TOACYJIUMBIM, OCYXJICHHBIM, OIpaBJaHHBIM HE JOCTHUIJIH
COBEPILICHHOJIETHA.

ITo YTOJIOBHBIM MIPAaBOHAPYIICHUSM, COBEPIIECHHBIM
HECOBEPUICHHOJCTHUM WM JIULOM, CTpaJarolum MCUXUYECKUMU
paccTpoiicTBaMHM, HE HCKIIOYAIOIMIMMU BMEHSIEMOCTH, K Y4YacTHIO B JeJe
MIPUBJICKAIOTCS UX 3aKOHHBIC MIPEACTABUTEIN B MOPSIKE, TPEAYCMOTPEHHOM 4. 1
ct. 75 YIIK PK.

3aKOHHBIA TPEACTABUTENIb — POAUTENN (POAUTENH), YCHIHOBUTEIN
(ymouepuTenu), OIEKYHbI, [MONEYUTENIM TMOJ03PEBAEMOro, OOBUHIEMOTO,
MOTEPIEBILIETO, TPAXKIAHCKOTO UCTIA, @ TAK)KE MPEACTABUTENIM OpraHU3aluil u
JUI, Ha TOIMEYEHHH WU WXKIMBEHUHU KOTOPBIX HAXOJATCS MOA03PEBACMBIM,
ooBunsiemblit uiu noteprnesmumii (.13 ct. 7 YIIK PK). B coorBeTcTBUU CO CT.
537 VIIK PK 3akoHHBIMH MpEACTABUTEISIMUA MOTYT OBITh KaK OJMH, TaK U 00a
poauTens HecoBeplieHHOIETHETO. CTOUT OTMETUTH, uTO B YIIK P® oTcyTCcTBYET
HOpMa, 3aKpEIUISIONIasi KOJWYECTBO 3aKOHHBIX MPEICTABUTENCH, KOTOpPBIC
OJIHOBPEMEHHO MOTYT OBITh JOMYIIEHbI K y4acTUIO B jene. Pogurenu, npyrue
OJIM3KUE POJICTBEHHUKH, YYACTBYIOIIUE B JIeJie B KAayeCTBE 3alIUTHUKOB, HE
MOT'YT OJIHOBPEMEHHO Yy4YacTBOBAaTh B KaueCTBE 3aKOHHBIX IPEIACTaBUTEIICH
HECOBEPIICHHOJIETHETO.

2) cnenduka mpeaMeTa JOKa3bIBaHHS COCTOUT B TOM, 4YTO IIPH
MIPOU3BOJICTBE JOCYJACOHOTO paccieloBaHUS U CyAeOHOTO pa30upaTenbCTBa,
kpoMe npexycMoTpeHHbIX ctatheil 113 YIIK PK o6cTosiTenbeTB, moaiexkaniux
JIOKA3bIBAaHUIO, MO JeJdaM HECOBEPUIEHHOJETHUX IOJJIEKAT YCTAHOBJICHUIO:
BO3PACT HECOBEPIIIEHHOJIETHETO (YMCII0, MECSII, TOJ POXKIICHHUS); YCIOBUS KUZHU
Y BOCIIUTaHUSI HECOBEPILIEHHOJIETHETO; CTENEHb MHTEUIEKTYaIbHOTO, BOJIEBOTO U
MICUXMYECKOTO  PAa3BUTHUS, OCOOCHHOCTHM  XapakTepa ¢ TeMIepaMeHTa,
NOTPEOHOCTH ¥ MHTEPECHI; BIMSIHUE HA HECOBEPIICHHOJIETHETO B3POCIBIX JIUI U
JIPYTUX HECOBEPIIECHHOJETHUX.

3) BBISICHEHUH OTJICIBHBIX JOMOJHUTEIBHBIX BOIPOCOB, KOTOPBIE CY/
pelIaeT Mpu BRIHECEHUU MTpUroBopa. Tak B coorBeTcTBUM O CT. 544 YK PK nipu
pElIeHUH BOMPOCAa O HA3HAYCHUM HAKa3aHUsS HECOBEPIICHHOJIETHEMY CY]I
JIOJDKEH OOCYIIUTh W B MPUTOBOPE MOTHMBHUPOBATH BO3MOXXHOCTH MPUMEHEHUS
HaKa3aHUs, HE CBA3aHHOTO C JIMIIEHHEM CBOOOJBI, JIMOO OCBOOOXKICHUS
HECOBEPIIICHHOJETHETO OT YIOJIOBHOTO HaKa3aHWsS B CBSI3U C MPUMEHEHUEM
MPUHYAUTEIBHBIX MEpP BOCIHUTATEIBHOTO Bo3aehcTBUs. [Ipu 3TOM Ccya AoikeH
VUUTBIBATh  MpEAeiabl  HAa3HAYEHUS  OTACIbHBIX  BUJAOB  HAKa3aHUS
HECOBEPILICHHOJIETHETO, YCTAHOBJICHHBIEC YTOJIOBHBIM 3aKOHOM, UMES B BUILY, UTO
WX IPUMEHEHUE OMPEAEIISIETCS HECOBEPIIEHHOJIETHUEM MOJACYAUMOTO HA MOMEHT
COBEPIICHUS MPABOHAPYIICHUS.
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4) B BBIJICIICHUY JIeJT HECOBEPILICHHONIETHUX. B cooTBeTcTBHM cO CT. 533
VIIK PK yrosoBHoe [€10 B OTHOUIEHMH HECOBEPIICHHOJIETHETO,
YYaCTBOBABUIETO B COBEPIICHUH YTOJOBHOTO IIPAaBOHAPYIIEHUS BMECTE CO
B3pOCibIMU, B cooTBeTcTBUM ¢ 1.2 4.l 44 VIIK PK BbeIfensieTcs B OTACIBHOE
MIPOU3BOJICTBO HA CTAJUU J0CYACOHOT0 pacciieIOBaHus.

5) ocobeHHOCTH TIPOHM3BOJICTBA OTACIBHBIX MPOIECCYATBHBIX JACUCTBUH C
y9aCTHEM HECOBEPIIICHHOJCTHETO BKIIOYAIOT B CEOSI:

3aoeporcanue necosepuiennonremue2o. HecOBEPIIEHHONETHUN — MOXET
OBITH 3a/iep’kaH Ha CpPoK He Oonee 24 uacos, 3a UCKIIOUEHHEM CIIEAYIOIINX
CJIy4aeB, KOT/la JIOMYCKaeTCs 3aJep KaHue Ha CPOK He 0oJiee CEMUECITH ABYX
yacoB mipu: 1) 3aAepkaHUM MO TMOJO3PEHUIO B COBEPIICHUU O0CO00 TSHKKOIO
MPECTYIUICHUS; 2) 3a7iep)KaHuU 10 TIOJIO3PEHUI0 B COBEPILICHUU
TEPPOPUCTUUECKOTO WM HKCTPEMHUCTCKOIO MPECTYIUICHUS; 3) 3a7ep>KaHuu 0
MOJIO3PEHUIO B COBEPIICHUU MPECTYIUJICHUS B XOJIE€ MAaCCOBBIX OECIOPSAIKOB; 4)
3aIep’)KaHiM 10 TOJO3PEHUI0 B COBEPIICHUM TNPECTYIUIEHUS B COCTAaBE
NPECTYNHON TpyNmbl; S5) 3aAepXaHUUM [0 TOJO03PEHHI0 B COBEPUICHUU
MPECTYIJICHUH, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM HAPKOTUYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB, MPEKYPCOPOB M HX aHAJIOIOB, IPOTHB IOJOBOM
HEMPUKOCHOBEHHOCTH  HECOBEPIICHHOJETHUX, a TakXe  YMBIIIJIEHHOIO
MPECTYIUICHUS, TTOBJIEKIIIETO CMEPTh YEJIOBEKA; 6) HEBO3MOXKHOCTH O0ECIIECUUTh
CBOEBPEMEHHOE JIOCTABJIEHUE JIMIlAa K CJIEICTBEHHOMY CYAbE BCJIEC/ICTBUE
OTHAJICHHOCTH WJIM OTCYTCTBHSI HaJJICXkKAIIUX MyTeH COOOIIEHHUs, a TaKXKe B
YCJIOBUSIX YPE3BBIUAMHOTO MOJI0KEHUS WK Ype3BbIUaiiHOM cuTyaruu. (4.4 cT.131
VIIK PK).

[Ipu 3agepkaHuM JULA MO TMOJO3PEHUIO B COBEPIICHUH YTOJIOBHOTO
MIPaBOHAPYIIEHUS T0J>KHOCTHOE JIMIO0 OpraHa yroJIOBHOTO MPECIEA0BAHUS YCTHO
OOBSBIICT JIMIy 1O TIOJIO3PEHUI0O B COBEPIIEHWHW KAKOrO0 YrOJIOBHOTO
MIPABOHAPYIICHUSI OHO 33/IEP’KAHO, PA3bACHSIET €My IPaBO HA MPUTJIALICHUE
3alllUTHUKA, MPABO XPAaHWUTh MOJYAHHWE U TO, YTO CKa3aHHOE MM MOXKET OBITh
MCIIOJIb30BaHO MPOTUB HETO B CYJE.

B ciywyae ecnu 3amep:kaHHBIA HE BJIAIEET Ka3aXCKUM M (HJIH) PYCCKHM
s3bIKaMM JIMOO HE MOXKET B MOMEHT 3a/Iep’KaHusl B CHIJIY aJKOTOJIBHOTO,
HApKOTUYECKOTO, TOKCMKOMAHMYECKOTO OIbSHEHUS JMOO OO0JIE3HEHHOTO
MICUXOCOMATUYECKOTO COCTOSIHUSI aJIeKBAaTHO BOCIIPUHUMATH Pa3bsICHEHUE €My
mpaB, TO IpaBa TOJ03PEBAEMOr0 PA3bICHSIIOTCS €My COOTBETCTBEHHO B
PUCYTCTBUM NIEPEBOIUUKA (MPU HEOOXOJUMOCTH ) U (MIIH ) 3aIIUTHUKA JI0 HaYaJa
JIOTIpOCca B KayeCTBE IMOJI03PEBAEMOT0, O YeM JIeJIaeTCsl OTMETKA B MPOTOKOJIE
Jomnpoca.

[Tomo3peBaemblil  TOIJIEKUAT  OCBUACTEIIBCTBOBAHUKD B MOPSAKE,
npeaxycmoTpeHHoM cT. 223 YIIK PK, ansa yctanoBieHHs 0011€T0 COCTOSTHUS €T0
3I0POBbS U HAIMUUS TEJIECHBIX TOBPEKIACHUMN.

Eciu B Tewenwe 24 yacoB ¢ MOMeHTa (PaKTUUYECKOTO 3aJCprKaHUS
HECOBEPIICHHOJETHETO 33JIEPKAHHOTO, HAYAJIIBHUKY MECTa COJEpKaHUsA HE
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MOCTYIUJIO TOCTAHOBIIEHUE CyJla O CAHKIMOHUPOBAHUHU COJEPKAHUS O]
CTpa)kel TO0JI03pEBAEMOro, HaYaJIbHUK MECTa COJAEpPKaHUs 3aJep>KaHHOro, 3a
HCKJIIOUEHUEM CIIy4YaeB, MPEeAyCMOTpeHHbIX NyHKTaMu 1 - 6 4.4 cT. 131 VIIK PK,
HEMEJJICHHO OCBOOOXK/IA€T €ro CBOMM IMOCTAHOBJICHUEM U YBEIOMIISIET 00 3TOM
JIMII0, B MPOU3BOJICTBE KOTOPOI'O HAXOJIUTCSA JEJI0, U IPOKYpopa.

Cooepoicanue noo cmpadsicell.

Mepa npecedeHHs B BUJE COACPKAHUA IOJ CTPAKEW NPUMEHSIETCS K
HECOBEPILECHHOJIETHEMY JIMIIb B TEX CIydasx, KOrJa APYrue Mepbl IPECeUCHUs
110 UMEIOUIUMCS B JIEJI€ 00CTOATENCTBAM HE MOT'YT OBITh IPUMEHEHBI.

B coorBerctBun co cr. 541 VIIK PK k HecoBeplieHHOJIIETHEMY
M0/I03PEBAEMOMY HJIM OOBHHSIEMOMY Mepa IpECceYeHUs  COJEpKAHHE IO
CTpa)keil mpuUMeEHsIeTCs B Cilydae, €ClIM OH IMOJ03pEBacTCsl WM OOBHUHSAETCS B
COBEPIICHUHU TAKKOTO HIIM 0COO0 TSHKKOTO MPECTYILIICHHUS.

[Ipuy  u3Opanuu  BuJa  Mepbl  TPECEYCHHS B  OTHOLICHUU
HECOBEPIIECHHOJIETHETO 110/103PEBAEMOT0, 0OBUHIEMOTO B COBEPIICHUH TAKKOTO
WM  0CO00 TSKKOIO TPECTYIUICHUST HEOOXOJUMO YUHUTHIBATh, KpPOME
00CTOsTENBCTB, YKa3zaHHbIX B cT. 138 YIIK PK:

1) ycIIOBUS J)KU3HU U BOCITUTAHUS HECOBEPIIICHHOJIETHETO;

2) ero BO3pacT U CTENeHb HHTEILICKTYAIBHOTO;

3) BOJIEBOTO U TICHXHUYECKOTO Pa3BUTHS,;

4) 0ocoOEHHOCTH XapaKTepa B TeMIICPAMCHTa,;

5) moTpeOHOCTH M UHTEPECHI;

0) BIMsSHME HAa HECOBEPIICHHOJETHErO B3POCIBIX JIMII W JAPYTHX
HECOBEPILICHHOIETHUX;

7) HaJlM4YKe y HECOBEPIICHHOJICTHEr0 ICUXUYECKOTO PacCTpOiCTBa, HE
UCKJIIOYAIOIIET0 BMEHSEMOCTH, U JApyrue o0OCTOSTEeNbCTBA, OOBEKTUBHO
XapaKTEPU3YIOIIUE JINYHOCTh HECOBEPILIEHHOJIETHETO.

Cpok colepkaHHMs HECOBEPLICHHOJETHUX IO CTPaKEW B XOJE
JOoCy1€0HOTO  MPOU3BOJCTBA HE MOXET ObITh MNPOAJIEH B  HOPSIKE,
npenycmoTpernnoM YIIK PK, Ha cpok Oonee mectu MecsIieB.

YuuteiBas BO3pacCT u MICUXOJIOTUYECKHE XapaKTepUCTHKU
HecoBepienHoneTHux, YIIK PK ycranaBnuBaeT ocobwie npasuna ons donpoca.

VIIK PK ycranaBnuBaeT cieayromue mpaBuia 0npoca:

1) nompoc  HECOBEPIICHHOJICTHETO  TOJ03PEBAEMOr0o,  OOBHHSAEMOTO,
MOJICYAUMOTO MPOBOAUTCS B IHEBHOE BPEMs CYTOK M HE MOXKET MPOJI0JKATHCS
0e3 nepepriBa 00Jiee IBYX 4acOB, a B OOIIICH CIOKHOCTU — 00JIEE YEThIPEX YacoB
B JIeHb. B ciyyasix SIBHOrO yTOMJICHHS HECOBEPIIEHHOJETHETO AOMPOC JOHKEH
OBITH TIPEPBaH U /10 UCTCUCHUSI 3TOTO BPEMEHHU;

2) Ipu JONPOCE HECOBEPUICHHOJETHETO MO03PEBaEMOro, 0OBUHIEMOTO,
HOJICYIUMOTO Y4acTHE 3allUTHUKA, 3aKOHHOTO MPEACTaBUTENS 0053aTEIbHO;

3)B J0IpOce HECOBEPIICHHOJIETHErO IMOI03PEBAEMOr0, OOBHHSAEMOTO,
HOJICYIUMOTO TIPU HEOOXOAWMOCTH MPOBOJUTCS C YYacTUEM IICUXOJora U
nejarora,
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4)memaror WM TICUXOJOT 00s3aTENIbHO YYacTBYIOT B  JIONPOCE
HECOBEPIICHHOJIETHETO T0J03PEBAEMOI0, OOBHHIEMOIO, MOACYJUMOTro, HE
JOCTUTIIHUX IIECTHAAATUIETHETO BO3PACTa, & TAK)KE JJOCTUTIINX 3TOTO BO3PacTa,
HO MMEIOIIMX IPU3HAKU OTCTABAaHUSA B IICUXMYECKOM pasButuu. [lo nemam o
HECOBEPIICHHOJIETHUX, JOCTUIIIMX I[IECTHAAUATUIETHETO BO3pacTa, IIEAaror
WM TICUXOJIOT JOIYCKAETCS K YYACTHIO B JIEJIE [0 YCMOTPEHHUIO CIEA0BATEINS UIH
cyla Ju0OO XOJaTaiCTBY 3allUTHUKA, 3aKOHHOro mnpexacrasutens. llenaror,
IICUXOJIOT BIPABE C Pa3pelICHUs CIEIOBATENsl WIM Cy[a 3aJaBaThb BOIPOCHI
HECOBEPIICHHOJIETHEMY I0/103PEBAEMOMY, OOBHUHSIEMOMY, MOACYAUMOMY, a IO
OKOHYaHHHM MPOLECCYAIbHOIO JEWCTBHSI — 3HAKOMHUTBCS C MPOTOKOJIOM
CJIEICTBEHHOTO JIEWCTBHS (IPOTOKOJIOM CyAE€OHOrO 3acelaHuss B 4YacTH,
OTpakarolllel UX ydacTue B Cy1e0HOM pa3OupaTeabCTBE) U J1€1aTh MMCbMEHHBIE
3aMEYaHHusl O IPaBUIILHOCTH U ITOJIHOTE CIEJIAHHBIX B HEM 3alMCEN, UMEIOT IIPABO
II0 YCMOTPEHHIO CJIEAOBaTelNsd, Cyla 3HAKOMHUTBCS C MaTepUaJlaMH Jena,
XapaKTEPU3YIOIMMH JUYHOCTh HECOBEPLIEHHOJIETHEr0. JTH IIpaBa CJIeJ0BaTENb,
IPOKYpOp WM CyZ pa3bsICHAIOT NEeAarory, ICUXOJOry IIepel] HadajJoM
IIPOLIECCYabHOIO  JEHCTBHSA, O YEM JIeJIaeTCsi OTMETKa B IMPOTOKOJIE
CJIEICTBEHHOTO JEHCTBUS, IPOTOKOJIE CYIeOHOTO 3aceJaHusl.

Hanuuue cneyuanvhotl mepol npeceuenus (0TIa4a HECOBEPIICHHOJICTHETO
nox npucMoTp ct. 144 YIIK PK).

[IpucmoTp  ponmuTenen, ONEKYHOB, NONEYUTENEHM WM JAPYIHX,
3aCIy’)KMBAIOIMX JOBEpPHE JHI, a TaKXKe aIMUHUCTpAIMd OpraHu3alui,
OCYUIECTBJISIIOIEH B COOTBETCTBMM C 3aKOHOM (YHKIMHU IO 3alIUTE IpaB
pebeHKa, B KOTOPOM OH HaXOJUTCSI, COCTOMT B MPUHSATUU Ha ce0s KeM-TTH00 U3
yKa3aHHBIX JIUI TUCHbMEHHOI'O 0053aTeIbCTBAa MO0 OOECTIEUEHUIO HAJJIEKAIIEero
NOBEJCHUSI HECOBEPILICHHOJIETHETO U €r0 SBKU II0 BBI30BY OpraHa, BEIYILEro
YTOJIOBHBIM MPOIIECC, B TOM YHCJIE IO OFPaHUYEHHIO €ro NpeObIBaHUs BHE A0Ma
U HEIONMYyUICHUIO BbI€3Ja B JpyrHe MECTHOCTH 0e€3 pa3pellieHHsl oprasa,
BEIYILLIETO YrOJOBHBIN Iporecc. OTiaya HECOBEPLUIEHHOJIETHETO MO IPUCMOTP
pPOIWTENEN U IPYTUX JINL BO3MOKHA JIMIIB 10 UX MHCBMEHHOMY XOJaTalCTBY.

Ha nuu, koTtopeiM ObUT OTIAH MOJ NPUCMOTP HECOBEPILEHHOJETHUH, B
Clly4ae HEBBINOJHEHUS UMHU MPUHATOTO 00s3aTEIBCTBA MOXKET ObITh HAJIOXKEHO
JIEHEXHOE B3bICKaHUE B nopsike, npeaxycmorpeHHom cT.160 YIIK PK.

Yuacmue 6 cyoebnom pazbupamenvcmee HecosepuieHHOIeMHEZO.

B cyneOHOoM pa3OupaTenbCTBE MOXHO  BBIACIUTH  CIEAYIOLIUE
OCOOEHHOCTH:

BO-TIEPBBIX, JI€J]a B OTHOIIEHUH HECOBEPUICHHOJIETHUX PAaCCMATPUBAIOTCS
CHEeUaIu3UPOBAHHBIMU MEXPallOHHBIMU cyJaMu 1o nenam
HECOBEPILIECHHOJIETHUX;

BO-BTOPBIX, 10 XO0JaTaliCTBY HECOBEPUIEHHOJETHErO MOA03PEBAEMOTO,
OOBHHSIEMOTO JEJI0 MOXET OBITh PACCMOTPEHO CYJOM C YYacTHEM IPHUCSKHBIX
3acenaresnaer B coorBeTcTBuH ¢ riaaBou 65 YIIK PK;
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B-TPeTbHX, Pa30UpPaTEbCTBO Jieja MPOBOJAUTCS B YCIOBUSAX OTPaHUYCHUS
IJIACHOCTHY;

B-4eTBEPTBbIX, B  pPAaCCMOTPEHUM J€Ja  Y4YacCTBYIOT  3aKOHHBIE
IIPEICTABUTENIM HECOBEPIIEHHOJIETHETO MOJACYIUMOT0, KOTOPbIE IPUCYTCTBYIOT
B TEYEHHE BCEro CyIeOHOro pa3OupaTesbCcTBa, IMOJB3YIOTCS  BCEMH
NPUHAUICKAIIMME UM TIpaBaMH U C UX COTJacHsi MOTYT OBbITh JTOTPOIIEHHI B
KayecTBE CBUAETENel 00 oOcTosATeNnsCTBAX o00pa3a >KM3HU U BOCHUTAHHS
HECOBEPILICHHOJIETHETO; B CIIy4ae HEBO3MOXKHOCTHU SIBKH YYACTBYIOIIETO B JEIIE
3aKOHHOTO MPEACTABUTENS OH MOKET OBITh 3aMEHEH JIPYTUM;

B-IISITBHIX, B CyZIOHOM 3aceJaHuu 00513aTEIbHO y4acTHE 3alIUTHUKA, OTKA3
HECOBEPILEHHOJETHETO MOACYJUMOT0 OT 3alIUTHUKA HE MOXET OBITb NMPUHAT
CyOM;

B-IIECTBIX, B CYJ€OHOM 3ac€laHUU Y4YacTBYIOT IEAaror, MCHXOJIOT, a B
HEOOXOJUMBIX Clydasx [ICUXUATp, NPEACTaBUTEIM OpPraHOB ONEKU U
IIONICYUTEIBCTBA,  IPEICTaBUTEIM  OT  KOJUIEKTMBOB, B  KOTOpPBIX
HECOBEPUICHHOJIETHUN yUMIICS UK paboTal;

B-CeJIbMbIX, HECOBEPIICHHOJIETHUN MOJACYAUMBIN C y4aCTUEM 3aKOHHOI'O
IIPEACTABUTEIIS U 3AIMTHUKA UMEET PABO IPUMUPHUTHCS C IIOTEPIIEBIINM, B TOM
YUCJIE U B TOPAJIKE MEAUALMH, A TAKIKE 3AKIIOUYNTH ITPOLIECCYATBHOE COTJIAIICHHE
C IPOKYpPOPOM;

B-BOCbMBIX, 10 XOJaTalCTBY 3alIMTHUKA WJIA 3aKOHHOTO ITPEACTABUTEIS,
a TaKXke CBOEHM HMHUIMATHUBE CyJ BIPAaBE C Y4YETOM MHEHHUS CTOPOH CBOUM
IIOCTAHOBJICHUEM YyJIAJIUTh HECOBEPUIEHHOJIETHETO TMOJACYAUMOTO W3 3alia
CyJe0HOr0 3acefaHusl Ha BpeMs UCCIEI0BAHUS 00CTOATENbCTB, KOTOPhIE MOTYT
OKa3aTh Ha HETo oTpuLaTenbHoe BiusgHue. [locie Bo3BpalieHus B 3a1 cy1e0HOro
3aceflaHusl HECOBEPILICHHOJIETHETO IOACYAMMOIO IMPEICENaTeNIbCTBYONUN
COO0IIaeT eMy B HEOOXOIMMBIX 00beMe U (hopMe CoZiepKaHne pa3oupaTesibCTBa,
IIPOMCXOJMBIIIETO B €r0 OTCYTCTBUE, U IPENOCTABISIET HECOBEPLICHHOJIETHEMY
BO3MOXKHOCTb 33/1aBaTh BOIIPOCHI JIUIaM, TOMPOIIEHHBIM 0€3 €ro y4acTHs

Ocobennocmu V20JI08HO-NPOYECCY AILHO2O cmamyca
HeCoB8epuIeHHOIeMHEe20 NOMEPNESULESO.

OtnenpHOM  CTaThbH,  3aKpEIUIAIONIEH  NPOLECCYAIbHBIM  CTAaTyC
HecoBepuieHHoJieTHero norepnesiiero, B YIIK PK wer. Cornacno cr. 71 VIIK,
MOTEPNEBIINM B YTOJIOBHOM ITPOLIECCE MPU3HAETCS U0, B OTHOLIEHUH KOTOPOTO
€CTh OCHOBAaHHME IIOjlaraTh, YTO €My HEMOCPEACTBEHHO  YTOJOBHBIM
paBOHAPYIICHUEM MPUYMHEH MOPATbHBIN, (U3HMUECKUI MM UMYILECTBEHHBIM
BpE/I.

Ha ocnoBanuu 4. 2 ct. 76 YIIK «11s 3amuThl TpaB ¥ 3aKOHHBIX HHTEPECOB
IIOTEPNEBIINX, SBIIIIOMINUXCA HECOBEPIICHHOJETHUMU WM HE BJIAJCIOLIUX
S3BIKOM CYZIOIPOU3BOJICTBA JINOO MO CBOEMY (PU3UUECKOMY WJIU TICUXHUYECKOMY
COCTOSIHHUIO JINILIEHHBIX BO3MOKHOCTH CaMOCTOSITEIILHO 3aIUIIATh CBOU IPaBa U
3aKOHHBIE UHTEPECHI, K 00A3aTEIBHOMY YYACTHIO B IIPOLIECCE MPHUBIICKAIOTCS UX
3aKOHHBIE MPEICTABUTEIN WM MPEACTABUTENHM. B Takux ciydasx B KadyecTBe
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MpeICTaBUTEISI TOTEPIIEBIIETO IOMYCKAETCS aJIBOKAT, M30paHHBIN OTEPIIEBIINM
7100 ero 3aKOHHBIM MpelcTaBuTeNieM. B ciydae, eciau agBoKaT HE MpUTJIaIleH
CaMHM IOTEPNEBIINM WJIM €r0 3aKOHHBIM IMPEACTABUTENIEM, y4acTUE aJBOKATA
oOecrieynBaeTcs OpPraHoM, BEAYIIUM YTOJOBHBIM MPOIECC, MyTEM BbIHECEHUS
MOCTAHOBJICHUSI, 00s3aTeAbHOTO i1  MPOGECCUOHANBHOW  OpraHU3AlMU
aJIBOKaTOB WJIM €€ CTPYKTYpHOro mnojapasnaeneHus. Oprad, BeIyIIHi yroJIOBHBIN
IpolLecC, HE BIPABE PEKOMEHAOBATH MPUIVIACUTh B KadyeCTBE 3alllUTHUKA
KOHKpeTHOro ajasokarta. Omiara TpyAa aJBoKara B CJlIy4yae OTCYTCTBUSA Y
MOTEPIIEBIIET0 WJIA €r0 3aKOHHOT'O IMPEACTABUTENS CPEICTB MPOU3BOAUTCS 32
cueT OIO/KETHBIX CPEACTB B mopsiake, ycranoieHHoOM YIIK.

Ocobennocmu  0onpoca  HecogepuleHHONemHe20  ceudemens Uil
nomepneguie2o

JIonpoc HECOBEPUIEHHOJETHErO MOTEPIIEBIIEN0 HE MOXKET MPEBBIIIATH
OoJiee 2 4acoB MoAps/I, B IeHb He OoJjiee 4 4acoB.

JUtst yyacTusi B JOIPOCE CBUAETENS WIHM IOTEPHEBLIETO B BO3pacTe J0
YeThIPHAUATH JIET, & 10 YCMOTPEHMIO JIMIA, OCYLIECTBIISIIOIIETO T0CyAeOHOe
paccienoBaHie, U JUIS y4acTHsl B JIONPOCE CBUAETENS WM IOTEPIEBLIETO B
BO3PACTE OT YEThIPHAAIATH JO BOCEMHAIATHU JIET BBI3BIBAIOTCS MEAATOT U (WJIH)
ncuxodor. [Ipu gonpoce HECOBEPIIEHHONIETHETO CBUAETENS WIIM OTEPIIEBILIETO
BIIPABE MPUCYTCTBOBATH €r0 3aKOHHBIE TPE/ICTABUTEIIH.

Ha ocnoBanuu ct. 165 VIIK PK npu Hanmmuumm peanbHON yrpo3sl JuO0
COBEPILIEHUN TOJ03PEBAEMbIM, OOBHMHSEMBIM YIOJOBHOTO MPaBOHAPYIIECHUS,
CBS3aHHOIO C MPUMEHEHUEM HACWJIMS WM C YIPO30W €ro MpUMEHEHHs IMPOTUB
CEMbU M HECOBEPIICHHOJETHHX, JUIO, OCYIIECTBISIONIEE J0CYyaeOHOe
paccieioBaHre, IO MMCbMEHHOMY 3asIBJICHHIO MOTEPIEBIIErO WIM MHOIO JIMIIA,
MOJIJIEXKAIIET0 3alIUTe, BBIHOCUT MMOCTAHOBJICHHE O BO30YXICHUM XOJaTaicTBa
nepe1 CyIoM O CAaHKIIMOHUPOBAHHHY 3allpeTa Ha MPUOIMKEHUE U HATIPABJISIET €ro
B CyJ.

Ha ocnoBanuu 1. 3 4.1 cr. 213 VIIK PK pernamentrpoBaHo npoBeaeHue
JI0TPOCa MAJIOJETHETO WM HECOBEPLIEHHOJIETHETO CBUAETEINS, MOTEPIIEBIIETO
JCTAHIIMOHHO.

Eme onnoit oco6ennoctrio YIIK PK siBnsiercst nenonnpoBaHue mokKa3aHuii
HECOBEpILIEHHOEeTHero. Jluna, ocyiecTBisomue A0cyae0Hoe MPOU3BOJCTBO,
BIIPABE MHUIIMUPOBATH MeEpell MPOKYpOPOM BOMPOC O  HaIpaBICHUH
CJIEICTBEHHOMY CYy/b€ XOJIaTaliCTBA O JETOHMPOBAHUS IOKA3aHUM, B LEJAX
UCKJIFOUYEHHUS TOCJIEIYIOUUX JOMPOCOB HECOBEPUICHHOJIETHUX CBHUJAETENICH U
MOTEPIEBIINX JJI UCKIIOYEHHS TICUXOTPaBMUPYIOIIETO BO3AEHCTBUS.

Kbipreizckas Pecny0iuka

Obwasa xapakmepucmuxa 0cobeHHOCmeU Npou3eo0cmea no Oenam 6
omHoweHuu HecogeputeHnoiemuux 8 Keipevizckou Pecnyonuku (KP).
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[To obmemy mpaBuity YronoBHoro konaekca Keipreizckoit PecnyOnuku
(manee — YK KP (c1. 30) ! u Konexca Keiproizckoii PecriyOiuky o mpocTyIKax
(manee — KoIl (ct. 18)? npuBIICYEHHIO K YTOIOBHON OTBETCTBEHHOCTH MOIJICKHT
JIMLI0, KOTOPOMY A0 COBEPIIEHUS NPECTYIUICHHS WM NPOCTYIIKA UCIIOJIHUIIOCH 16
JET, a IO HEKOTOPhIM NPECTYIUICHUSAM JHULO, MOJJIEKUT YrOJOBHOM
OTBETCTBEHHOCTH €CJIM JJO COBEPILECHHUS ITPECTYIIEHUS €EMY UCIIOJIHWIOCH 14 JeT.

KolIl KP nmpenycmarpuBaeTr ydpexaeHue HOBOW MATEPUAIbHO-IPABOBOM
KOHCTPYKIIMM — YTOJOBHOIro mnpoctynka. [log mpocTynkoM B KOHTEKCTE €ro
pasrpaHUyuCHUs] C MPECTYIUICHUEM MOHUMAETCs ACSHUE, KOTOPOE MPUUYUHSET
BpEll, HE SBJISIONIMUCS TSHKKAM WM 3Ha4uTeNnbHbIM B noHuManuun YK KP, a
TaKK€ YMBIIJIEHHOE JIeSHHE, KOTOpOE CO3JaeT yrpo3y MNpUYMHEHUS
3HaunTeabHOTO Bpeaa (4. 2 ct. 15 Koll KP). JIpyrumM oTanduTenbHbIM TPU3HAKOM
MPOCTYTIKA SBJSETCS TO, YTO B KAYECTBE MEP HAKA3aHMS 3a €r0 COBEPILICHUE
MIpeIyCMaTPUBAIOTCS MEPhl HAKA3aHMUs, HE CBA3aHHBIE C JIMIIIEHUEM CBOOOBI (4.
1 cr. 43 Koll KP). B dopme mo3HaHus pacciemyroTcsi yroJOBHbIE Jena O
MPOCTYNKAX, B (hOpPME CIEJCTBUSA — O MPECTYIIICHUIX

[Ipon3BoACTBO MO J€llaM HECOBEPIICHHOJETHUX OMNPENEIAEeTCS Kak
OOIIUMH, TaK U CHEIUATBHBIMU MPABUIIAMU, TIPETYCMOTPEHHBIMU B YTOJIOBHO-
npoueccyanbHoM Kojekce Kuipresckoii Pecrry6nuku (nanee — YIIK KP)3,

[Ipu mpou3BOACTBE CIENCTBUS U Cy1eOHOTO pa30upaTesibCTBa Mo JIeJaM O
MPECTYIUICHUSAX HECOBEPILICHHOJIETHUX, HAPSITY C I0Ka3bIBAHUEM OOCTOSITEIILCTB,
nepeuncieHHbix B cratbe 83 VYIIK, HeoO0XoauMo BBISICHUTB: BO3pacT
HECOBEPILICHHOJETHETO (YHMCJIO, MECSI, TOJl POXKICHHS); YCIOBUS XU3HU H
BOCITUTaHUsI HECOBEPIIEHHOJIETHETO; CTENEHb MHTEIUIEKTYalIbHOI0, BOJIEBOIO U
MICUXUYECKOTO  Pa3BUTHs, OCOOCHHOCTHM  XapakTepa U  TeMIlepaMeHTa,
NOTPEOHOCTH ¥  HMHTEPEChl; HAJIMYU€ WM OTCYTCTBUE BIUSHHS Ha
HECOBEPILIECHHOJIETHETO B3POCIBIX JIUI U COyYaCTHUKOB.

CoTpyIHUK YIOJHOMOYEHHOTO TOCYJapCTBEHHOTO OpraHa MO 3alluTe
JieTel MPOBOJIUT OLICHKY Y aHAJIN3 )KU3HEHHON CUTYally HECOBEPILIEHHOJIETHETO,
[0 HMTOTaM KOTOPBIX COCTAaBJIAET 3aKIIOUEHUE M TMPEJCTaBIISIET €ro Ha
pPacCMOTPEHHE YMNOJIHOMOYEHHOMY JOJKHOCTHOMY JIMIy OpraHa JO3HaHWs,
CJIEIOBATENIO U CYAY.

'Yronosusiit konexe Kbipreisckoit Pecy6muku ot 2 despans 2017 roga Ne 19 (¢ usmeneHusMu
U JIOTIOJTHEHUSIMHE 110 coctostamto Ha 22.07.2021). — URL: https://online.zakon.kz/Document/?
doc_id=34350840&doc_id2=34350840#p0s=51;-98&p0s2=645;-80 (maTa oOpareHus

08.02.2022)
2 Komekc Kpipreisckoit Pecry6nuku o mpoctynkax ot 1 ¢espans 2017 roga Ne 18 (c
W3MEHEHUSMH u JIOTIOJTHEHUSIMHU o COCTOSTHHIO Ha 10.03.2021). -

URL:https://online.zakon.kz/Document/?doc_1d=34166859 (nara obparenus 08.02.2022)
$YronoBHO-TIpoIiecCyanbHBIl  KoJeKCc KwIpremckoit Pecnybrmukm (C M3MEHEHHSAMH U

JIOTIOJTHEHU MU o COCTOSIHHIO Ha 22.07.2021 r.). - URL:
https://online.zakon.kz/Document/?doc_id=36313326(mara obpamenus 08.02.2022)
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Ecnu HecoBepHIEHHOJIETHUN Y4YacTBOBAJ B COBEPIICHHM IPECTYIICHUS
BMECTE CO B3pPOCIBIM, TO YIOJOBHOE JE€JO0 BBIACIACTCS B OTACIBHOE
IIPOU3BO/JICTBO.

Ocobennocmu 00Cy0eOH020 npou3z800cmea no oenam 0
Heco8epuLeHHOIeMHUX.

3aKOHOM MpEAYyCMOTpPEHA IOBBIIICHHAs IOpPUAMYECKas OXpaHa IIpaB
HECOBEPILIECHHOJIETHUX MTPaBOHAPYIIUTENIEH, KOTOPast BBIPAXKAETCS B CIIETYIOIINX
NO3ULUSX:

1) BBITIOJTHEHHUE OTIEILHBIX CIIEJACTBEHHBIX U MPOIECCYaTbHBIX JICHCTBUI
JOIMYCKAETCsl C y4aCTUEM 3aKOHHBIX MPEACTABUTENEH HECOBEPLIEHHOJIETHETO U
COTPYIHHKA YIIOJTHOMOYEHHOT'O TOCY/IapCTBEHHOIO OpraHa Io 3aluTe 1eTeu;

2) npenocrasienue uHcriekropom [1/IH  mropMarmu nepes BEI30BOM Ha
JIOTIPOC K CJIEIOBATEINIO, I03HABATEIIO, €CJIM HECOBEPLIEHHOJIETHUN COCTOSI HA
yuere. JlaHHas uH(poOpManus MOXKET ObITh IpeJCTaBiIeHAa B (opme pompoca
MHCIEKTOpa MO0 B (GopMe 00oOmIaromeld CHpaBKu O HECOBEPLICHHOJETHEM
IIPaBOHAPYILIUTENIE U MEpaxX BO3AECUCTBUS, IPUMEHEHHBIX K HEMY PaHEE;

3) 0 3aj7iepIKaHKH, 3aKITFOYCHHH TI0/I CTPAXKy B TEUEHHUE 3 4aCOB C MOMEHTA
3aJiepyKaHusl WK 3aKII0UYEHUSI TTOJT CTPaXy JOJKHBI ObITh M3BELICHBI POAUTEIH
WM €ro 3aKkoHHble mpexacrtaBurenu. CormacHo dactu 5 craten 99 VIIK, no
ucreueHns 21 yaca C¢  MOMEHTa  (DaKTHYECKOro  3ajep’KaHusd
HECOBEPILICHHOJIETHUI TMOI03pEBAEMBbIN JTOJDKEH OBITh JOCTaBIEH B CYJ JUIA
pELIeHHs BOIPOCca O 3aKOHHOCTU M 0OOCHOBAHHOCTH €T'0 3aJIep>KaHUsl B TOPSIJIKE,
MpeyCMOTpeHHOM cTathel 256 YIIK;

4) B cootBercTBUU cO cT. 451 YIIK KP ycTaHOB/IeHa UCKIIIOUYUTEIHHOCTD
IIPUMEHEHUST MEPBI MPECEUEHUS B BUJIE 3aKJIFOUYEHHUS IO/l CTPaXy B OTHOLICHUU
HECOBEPILECHHOJIETHETO;

5)mepen mocTaBIEHHMEM HECOBEPIICHHOJIETHETO B CYI JJIS MPOBEPKH
3aKOHHOCTH 3a/Iep>KaHus IPOKYPOp 0053aH JIUYHO €ro TOMPOCUTH 0€3 MPUHSITHS
YTOJIOBHOTO JieJla K CBOEMY IMPOU3BOACTBY C MPUOOILIEHUEM ITPOTOKOJIA A0IPOCca
K MarepuasgaM yroJIOBHOIO JENa;

6) 1onpoC  HECOBEPIIEHHOJCTHErO  MOJ03peBacMOro  (OOBHHSIEMOTO)
npousBoautcs ¢ 8.00 go 22.00 yacoB U HE MOXKET MPOJIOJDKATHCS 0€3 mepephiBa
Oosiee 2 yacoB, a B 00IIIEH CIOKHOCTH — OoJice 4 4acoB B JICHb;

7) IONpOC  HECOBEPIIICHHOJCTHETO  TOJ03PEBAEMOI0  IPOBOJIUTCS B
MPUCYTCTBUM 3aKOHHOTO MPEACTABUTENS, a TP HEOOXOUMOCTH — COTPYIHUKA
YIOJHOMOUYEHHOTO TOCYAapCTBEHHOIO0 OpraHa Mo 3alluTe JeTeH, MCUXoJora,
nejarora, KOTOpble BIIpaBe 3aJaBaTh BONPOCH JOMpAlUIMBAEMOMY, a IO
OKOHYAaHHH JIONPOCA — 3HAKOMHUTHCS C MPOTOKOJOM M JeiaTh 3aMEYaHMs IO
NOBOJ1Y IPABUJIBHOCTH U MTOJIHOTHI 3aIIUCH MTOKa3aHUil;

8)B 1ompoce HECOBEPUICHHOJETHET0 OOBHHSEMOTO, HE JIOCTUTIIETO
16-neTHero Bo3pacTa, a TaK)Ke JOCTHUTILEr0 ATOr0 BO3pacTa, HO MPU3HAHHOTO
YMCTBEHHO OTCTaJbIM, Y4acTHE MeAarora Win ICUxXoyora o0s3arenpHo. Ydactue
nejarora WiM ICUXO0J0ra Mpu JOMPOCE HECOBEPIICHHOJETHETO cTapiie 16 jet
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BO3MOXKHO MO YCMOTPEHHUIO ClIe/IoBaTelsl, MPOKypopa MO0 MO XOJaTailCTBY
3aIUTHUKA;

9) mompoc  HECOBEPIICHHOJETHETO  IMOA03PEBACMOro, OOBHHSIEMOIO
MPOBOAUTCS B NPUCYTCTBUM 3alIUTHUKA, 3aKOHHOTO MPEICTABUTENSA, a IPH
HEO0OXOMMOCTH — COTPYJHUKA YIIOTHOMOYEHHOTO TOCY/IApPCTBEHHOTO OpPTraHa Mo
3alIMTE JETeW, IICUXOJIora, IIelarora, KOTOpPbIE BIIPABE 3aJaBaTh BOIPOCHI
JONPAIIMBAEMOMY, a IO OKOHYAHUHU JIONPOCAa — 3HAKOMUTBHCSA C IPOTOKOJIOM M
JIeJIaTh 3aMeYaHus O IPABWJIBHOCTH U MOJHOTE 3aIIMCH NTOKA3aHNM;

10) B cootrBercTBHH co cT. 52 YIIK KP yyacTre 3ammTHUKA 11O AejaM O
NPECTYIUIEHUSAX M  IPOCTYNKAX, COBEPUIEHHBIX HECOBEPIICHHOJIETHUMHU
oOs3aTenbHO. OH JIONMyCKaeTcs C MOMEHTa IEpBOro JOMNpoca, a B cllydae
3aJIep KaHus — C MOMEHTA 3a1€PKAHMS;

11) insi  HECOBEPUICHHOJECTHUX NPEAYCMOTPEHA CIelNuallbHas —Mepa
IpeceyeHnuss  —  Ilepellaya  HECOBEPILICHHOJIETHETO IO IIPUCMOTP.
HecoBepuienHoneTHUN 1OA03peBaeMblil (OOBUHSEMBIN) MOXET ObITh IepeaaH
IOJ MPUCMOTP POIUTENSIM (OIEKyHaM, IIONEYUTENSAM) WIH COTPYAHHUKaM
YIOJHOMOYEHHOI'O TOCYJApPCTBEHHOIO OpraHa IO 3allUTe JETEeH, a TaKXKe
IIPEACTABUTENSIM ~ CIIEUAIIBHOTO  JIETCKOTO  YYPEXKIEHUs, B KOTOPOM OH
HAXOJUTCS, TOJBKO MO UX MMCbMEHHOMY XOJaTaliCTBY;

12) BeIBeieHHE  HECOBEPIICHHOJETHETO M3  CHCTEMBI  yTOJIOBHOTO
npaBocyauss. B rtmaBe 54  VIIK  KP  coxmepxurcs — MOJOKEHHE,
MPEAYyCMAaTPUBAIONIEE  BBIBEICHHE  HECOBEPILIEHHOJIETHETO U3  CHCTEMBI
yrojoBHoro npaBocyaus (cT. 458 YIIK). Cmbici 1aHHOM HOPMBI 3aKJIFOYAETCS B
TOM, YTO, €CJIM €CTh OCHOBAHMS IOJIAraTh, YTO HECOBEPLIEHHOJIETHUM BIIEPBBIC
COBEPILINJI MEHEE TKKOE IPECTYIUIEHUE, CIIE0BAaTEIb MOXET IPUHATH
MOTHBHPOBAaHHOE pEIICHHE O MPEKPALIEHUH J0CYJEOHOr0 IMPOU3BOJCTBA B
OTHOUIEHUU HECOBEPIIECHHOJIETHETO B IEJSIX BBIBEJECHUS €r0 W3 CHUCTEMBI
YTOJIOBHOIO MpPaBOCYIUs B MOpPSIAKE, NPEIyCMOTPEHHOM 3aKOHOM. JlaHHOE
MOJIO)KEHUE YTOJIOBHO-TIPOILIECCYAIBHOTO 3aKOHA BBITEKAET M3 TpeOOBaHUIA
Konekca Keipreizckoit Pecrybnuku o getsix, a uMeHHo ctateit 95 «IIpumenenue
QJIbTEPHATUBHBIX MEP BO3JIEUCTBUS K HECOBEPIICHHOIETHUMY, 96 «IIporpammel
0 OTBJIEYEHUIO OT mpaBocyaus» U 97 «lIporpammsl peabuwiutauuu u
COLIMAJIBHOM PEUHTErpalvu JIJIsl HECOBEPILIEHHOJIETHUX, OTOBIBIIMX HAKa3aHUE B
BOCIIMUTATENBHON KOJIOHUM» NaHHOro Konekca.

Ocobennocmu  cyoebnoeo  paszbupamenbcmeéa  no — Oelam 0
HeCo8epULeHHOIeMHUX.

[Ipouenypa paccMOTpeHHs YTOJOBHBIX M€ M J€J O MPOCTYyIKax B CyZe
MEepPBOM MHCTAHIMK 1O OOBUHEHWIO HecoBeplieHHoJeTHUX B YIIK umeer psa
OCOOCHHOCTEH,  OOYCJIOBIIEHHBIX  COCTaBOM  YYaCTHUKOB  CyAeOHOro
pa3duparenbcTBa, OOIMIMMU YCIOBUSAMH €r0 IPOBEICHHS, KPYrOM BOIPOCOB,
paspenaemMbIX U MOCTaHOBJIEHUHU IPUTOBOPA.

[Tpu opranuzanuu cyneOHbIX MPOIECCOB IO JIeJIaM HECOBEPILIEHHOIETHUX
YUUTBHIBAIOTCS UX BO3PACTHBIE 0COOCHHOCTH, 110 BO3MOKHOCTH IPEIYTPEKIAETCS
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OTpHUIIATEIHLHOE BO3/ICHCTBUE HA HECOBEPIICHHOJETHUX YYACTHUKOB CyAEOHOIO
3aceaHusl.

CynebHoe  pa3OupaTenbCTBO MO  JeJlaM  HECOBEPUICHHOJIETHUX
OOBHHSIEMBIX MOKET MPOBOAMUTHCS B OTKPBHITOM JUOO B 3aKPHITOM CYyJI€OHOM
3aceJaHuMU.

Pogurenu nnu apyrue 3aKOHHBIE MPEICTABUTEIN HECOBEPILIEHHOJIETHETO
OOBHHSIEMOTO MMEIOT MPABO Yy4acTBOBATh B Cy/1€OHOM pa3OUpaTeiIbCTBE, U CYy.
MOJKET MOTPeOOBaTh UX MPUCYTCTBUU B MHTEpECAX HECOBEpIIeHHONIEeTHEr0. OHU
MMEIOT IIPaBO y4acTBOBATh B MCCIIEIOBAHNH J1I0KA3aTEIbCTB, JaBaTh MTOKA3aHMS,
IIPEACTABIATh JOKA3aTENbCTBA, 3aiBJISITh XOJATAaCTBA U OTBOJIbI, IPUHOCHUTH
XKano0bl Ha IEUCTBUS U pellIieHus cyaa. Ponutenu u 3aKkOHHbIE MPEICTABUTEIH C
UX COrJIacHs JONPAIIUBAIOTCS IO TEM e ITPaBUJIaM, YTO U CBUETEIIN, HO PaHbLIE
OCTaJIbHBIX CBUJIETENIEN IO AeIy, IPUCYTCTBYIOT B 3ajie CyZA€OHOr0 3ace1aHus Ha
IPOTSKEHUH BCETO pa30MpaTenbCTBa 1o JeTy.

Ecnu 1o Havasia pacCMOTpeHHs Jena B CyJAe IepBOM WHCTAaHLWH, B
amneJUIIUOHHOM, KAacCallUOHHOM TMOpSAJIKaxX OOBUHSAEMBIM (OCYXJCHHBIMH,
OIpaBAaHHbIN) TOCTUT 18-JI€THEro Bo3pacTa, Cyl MOCTAHOBIISET (OMPENEISIET) O
IpeKpaleHNH (PYHKINUNA 3aKOHHOTO MPEACTaBUTENS

[lo pe3ynbTaTam pacCMOTPEHHOIO JENa CyJbs BBIHOCUT IPUTOBOP JUOO
nocTaHoByieHHe. [Ipy MOCTaHOBIEHUH MPUTOBOpPA HECOBEPILICHHOJIETHEMY
OOBHHSIEMOMY CYJI, Hapsly ¢ BOIpOCaMU, IepedrcieHHbIMU B cTaThe 336 YIIK
«Bompocsl, pazpeliaeMble Cyabeil NpU MOCTAHOBJICHHH MPUTOBOPA», IOJKEH
00CyIMTH BOMPOCHI O BO3MOKHOCTH

1) ocBOOOXKICHHS OT HAaKa3aHUS C IPUMEHEHUEM ITPOOAIIMOHHOTO HA/130Pa,
Ha3HA4YCeHMs HaKa3aHUsl, HE CBA3aHHOIO C JIMIIEHUEM CBOOO/IBI,

2) 00 0CBOOOXICHUH OT HaKa3aHUs C PUMEHEHHUEM IPUHYIUTESIBLHBIX MEp
BOCIIMTATEIBHOIO XapakTepa.

B caywasx ocBOOOXIEHHS HECOBEPILIEHHOJETHEr0 OT HaKa3aHusi C
IPUMEHEHHEM MPOOAIMOHHOTO HAaJ30pa, HAa3HAYEHUS Mepbl HakKa3aHus, He
CBSI3aHHOHM C JIMIIEHHEM CBOOOBI, MO0 MPUMEHEHUS NPUHYAUTEIbHBIX MEp
BOCITUTATEIHLHOTO XapaKTepa Cy/1 YBEIOMIISIET 00 3TOM opraH mpoOanuu u (Uim)
YIIOJTHOMOYEHHBIN IOCYAAapCTBEHHBIM OPraH MO 3allMTE JETEH M BO3JIaracT Ha
HUX OCYIIIECTBJICHHE KOHTPOJIS 32 TIOBEICHUEM OCYKJIEHHOTO.

O npasax HecosepuienHONemHe20 nomepnesuie2o (ceudemens) 8
V20JI08HOM CYOONPOU3IBOOCMBE

VYronoBHoO-TIponieccyanbHbIM KojiekcoM Kupruskoi PecnyOnuku oco6o
ypEryJIMpOBaHbl MpaBa HECOBEPILEHHOJETHErO MoTepnenuiero (cuaerens). B
CBA3M C TEM, YTO CaM HECOBEPIIECHHOJIETHUI B CHJIy BO3pacTa HE CMOXET
HaJJIe)KalMM 00pa30oM OCYIIECTBUTh 3aIMTy CBOMX IIpaB, 3aKOHOAATENb
IPELYCMOTPEI PSii JOTOJHUTEIBHBIX TAPAHTHH JIJIS1 TAKOTO JIMIIA.

CornacHo mnonoxenusam ct. 196 VIIK KP, nompoc (ouHas craBka)
HECOBEPILIECHHOJIETHETO CBUAETEINS WM MOTEPIEBUIETO NPOBOJUTCS C YYACTHEM
pOIMTENEN NN 3aKOHHBIX IIPEICTABUTEIIEH, B CIIy4ae UX OTCYTCTBUS BbI3bIBAETCS
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COTPYIHUK YIIOJIJHOMOYEHHOI'O TOCYIapCTBEHHOTO OpraHa 1o 3amure geteit. [Ipu
JIOTIPOCE HECOBEPIIICHHOJETHETO CBUAETENIS MIIU TOTEPIIEBILIEro B Bo3pacte 10 14
JIET TaKX€E BBI3BIBAETCS TICUXOJIOT WUJIU TEeIaror.

VYyacTue 3aKOHHBIX MTPEACTABUTENEH MTPHU TOMIPOCE HECOBEPIICHHOJIETHETO
CBUJIETEJISI WJIM MTOTEPIIEBILIETO — 3TO HE MPaBO, a 00S3aHHOCTh POJIUTENCH WU
JIpYTUX 3aKOHHBIX npectaButenei. [Ipu qonpoce cBUAETENS WK TOTEPIEBILIETO
B Bo3pacTe 70 14 JeT mOMUMO BBIIIEYKAa3aHHBIX JIMI] yYaCTBYET MCUXOJIOT WIH
ne1aror.

Ocobo0e BHUMaHHUE 3aKOHOAATENb YJENAET UCIOJIb30BAHUIO TEXHUYECKHUX
CpeIcTB (pUKCAIMK MPU MTPOBEACHUH CIICICTBCHHBIX JEUCTBUI Ha JOCYIeOHOM
MIPOU3BO/ICTBE.

B cootBerctBum ¢ 4. 2 cr. 193 VIIK KP 3akoH 00s3bIBaeT nmpuMeHEeHHE
3BYKO- M BHJICO3AMHUCH (TEXHUYECKHUX CPEJCTB (PUKCAIMK) B CIydasx JIOIpoca
HECOBEPILICHHOJETHUX. TakkKe 3aKOHOM MPEAYyCMOTPEH JIWCTAHIIMOHHBIM
JOTIPOC.

JlpyruM HMHTEPECHBIM HOBOBBEJEHHUEM JOCYIEOHOTO TMPOU3BOJICTBA
BBICTYNIA€T MHCTUTYT JCMOHMpOBaHWA TMoka3aHui. [IpemycmarpuBaercs
NenoHupoBanue  (MpoBEACHUE B XOJIe  JOCYJNEOHOrO  TPOU3BOJCTBA
CJIEICTBEHHBIM CYJIb€ JomMpoca) MOKa3aHW MOTEPHEBIIEro, CBUICTENS IO
xoJaraicTBy J000H cropoHbl. [lpuyem 3ammra uMeer ropasgo OoJibLIe
BO3MOXXHOCTEH JUIsi JENMOHUpOBaHUs, 4YeM oOBuHeHue. Takum oOpazowm,
JIETIOHUPOBAHKE MMOKa3aHUI MPU3BAHO NTOCTABUTH MPErpaay Ha MyTH BO3MOMKHBIX
3JI0yNOTPeOJIECHUM, paCIIMPUTh MTpaBa 3alUThl Ha J0CYJAeOHOM MTPOU3BOJICTBE.

B cootBerctBun ¢ 4. 6 cr. 200 YK PK B wnensix HemomyuieHus
MICUXOTPABMHUPYIOIIETO BO3JACHCTBUS HA HECOBEPILIEHHOJIETHUX NMOTEPHEBIINX U
CBUJIETEJICH B XOJIe UX JIOMPOCa OHU MOTYT OBITh JOMPOIIEHBI CICACTBEHHBIM
Cylbeil MO XOJAaTalCTBY UX 3aKOHHOTO TNPEACTaBUTENSA, 3alllUTHUKA,
cJe10BaTeNs, YIIOJTHOMOYEHHOTO JOJKHOCTHOTO JIUIIA OpraHa J03HAHUS.

Pecnnyboamka Tagkukucran

Obwas xapaxmepucmuxka 0cobeHHocmell npou3so0Ccmea no yeoJ06HbIM
oenam 8 OMHOWEHUU HeCOBEPUUEHHONCMHUX

HecoBepiiieHHOIETHUMHY  TIPU3HAKOTCS  JIMIA, KOTOPHIM KO BpPEMEHU
COBEPILICHUS MPECTYIJICHUSI UCIIOIHUIIOCh YEThIPHAAATh, HO HE MCIOJIHUIOCH
BoceMHaAaTh JeT (cT. 86 YromoBHoro Koaekca Pecryonuku Tall)KI/IKI/ICTaH)l.

CornacHo cT1. 424 VYT0JIOBHO-TIPOIECCYATbHOTO KoOJekca PecmyOnuku
Tamxkukucran (mainee — YIIK PT), yrosoBHOe NMpOM3BOJICTBO B OTHOIICHUH
HECOBEPIIIEHHOJIETHUX ITPOBOJAUTCS B COOTBETCTBHM C TojoxkeHusmu YIIK,
OTpEEIIIONMMHA  O0IMe TIpaBHJIa IIPOM3BOJICTBA PACCICAOBAaHUS, a TaKKe
Hopmamu 1I1. 44 YIIK, B KOTOpOl MpelyCMOTPEHBI IOMOTHUTEIbHBIE TAPAHTUH

1 VromoBHBIH KOIEKC Pecniy6muku Tamkukuctan ot 21 mas 1998 roga Ne 574 (¢ usmeneHusMu
u JOIIOJIHEHUSIMU o COCTOSIHUIO Ha 20.04.2021 r.). -
URL:https://online.zakon.kz/Document/?doc_id=30397325 (xara obparenus 06.03.2022)
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OCYIIECTBJICHHUSI  YTOJOBHO-TIPOIIECCYaIbHOM  JEATEIbHOCTH 10 JellaM O
IPECTYILICHUSX, COBEPILEHHBIX HECOBEPIICHHOJIETHUMH .

Ocobennocmu  nped8apumenbHo20 pAaccile008anusi O HpecmynieHUsx
Heco8epuleHHONeMHUX

[lo nmenam  HECOBEpUICHHOJIETHUX  MPEAYCMOTPEHBI  HEKOTOpbIE
ocobeHHOCTH B ipenMeTe aokasbiBanus. CormacHo 4. 1 ct. 425 VIIK no gemam
JAHHOM KaTEeropuu HApAy C JOKa3bIBAHHUEM OOCTOSITENBCTB, YKa3aHHBIX B CT. 85
VIIK, ycraHaBiImBaroTCs Takxke:

1) BO3pacT HECOBEPIIEHHOJIETHETO, YHCIIO, MECSI] M TOJl POXKICHHUS;

2) yCIOBHsI KM3HH, OOYYCHHS M BOCIHTAHUS ITOJAPOCTKA, YPOBCHD
WHTEJUIEKTYaJbHOTO, BOJIEBOTO M TMCHUXHYECKOIO Pa3BUTHS, OCOOEHHOCTH
XapakTepa U TeMIlepaMeHTa, MOTPEOHOCTH, MHTEPECHl M UHbIE OCOOCHHOCTHU €T0
JUYHOCTH;

3) BIUsIHUE HA HECOBEPIIICHHOJIETHETO CTAPIIUX 110 BO3PACTY U UHBIX JIUII.

B cootBerctBum ¢ 4. 2 cr. 160 YIIK PT mo nmenam o mpecTyrieHHsIX
HECOBEPILIEHHOJIETHUX peIBapUTEIIbHOE paccienoBaHue MOXKET
OCYIIECTBIISTHCS TOJILKO B JOpME CIICACTBUSI.

B oTHOmEeHWHM  HECOBEPIICHHOJIETHUX  3aKOH  yCTaHaBJIMBAaET
JOTIOJTHUTENbHBIE TpaBUjIa 3aJep)KaHusl MU H30paHHe Mep IMPOLECCyaabHOro
MPUHYKICHUS.

3ajepaHue HECOBEPIIEHHOJIIETHETO MPOU3BOAMTCS MpPU  HAIMYUU
OCHOBaHMH, yKa3aHHBIX B crarhsax 92, 93, 101, 111 VIIK PT, nwums B
UCKITIOUNTEIBHBIX CIydasX TIPH COBEPIICHUHM THKKOTO MW 0CO000 TSIKKOTO
MPECTYIJICHUS.

O 3anep:kaHUM CTaBATCA B U3BECTHOCTh POJIUTEITN HECOBEPIIICHHOIETHETO
WM IPYTHE €ro 3aKOHHBIE MPECTaBUTEIH.

3akiaroueHue MOJ CTpaxy B KAaueCTBE MeEphl  MPECEUYCHHS K
HECOBEPIIICHHOJIETHEMY TI0/I03PEBAEMOMY WJIM OOBHUHSIEMOMY MOXET OBITh
NPUMEHEHO B WCKIIOYUTENBHBIX CIIy4yasx, €CJIHM OH T0JI03PEBACTCS WM
OOBHMHSIETCSI B COBEPIICHUH TSKKOTO WJIM 0CO0O0 TSKKOTO MpecTyruieHus (4. 2
CcT. 427).

Cpok copepxaHusi HECOBEPIICHHOJETHETO MO/ CTPaXeh B KaueCTBE MEPbI
IIPECeUCHUs] Ha MPEIBAPUTEITHLHOM CIEICTBUM MOKET OBbITh IPOJJIEH Ha CPOK
TOJIBKO JI0 mmecTH MecsteB (4. 3 cT. 427 VIIK).

Takoke 3aKOHOM MPeAYCMOTpEHA CIIelUaIbHasl MEPHI MPECEYEHUs — OTAaua
noa npucMoTp (4. 1 c1. 427 VIIK).

[Topsimok mompoca HECOBEPILIEHHOIETHETO:

1) nompoc He MOXKET MPOAOJDKAThCs 0e3 mepepbiBa Oojiee 2 4YacoB, a B
oO1ielt cinoxHocTH Oosiee 4 yacoB B JeHb (cT. 429 VIIK).

! VronoBHo-TIponeccyanpHbIi Koneke Pecry6mukn Tamkukuctan o 3 nexabps 2009 rona (c
W3MEHEHUsSIMA W JONOJHEHUussiMM 1o cocrosHuto Ha 20.04.2021 r.). - URL:
https://online.zakon.kz/Document/?doc_id=30594304 (nara o6parienus 04.03.2022)
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2) B 10IPOCE HECOBEPIICHHOJICTHETO MOI03PEBAEMOI0, OOBUHICMOTO, HE
JIOCTUTIIUX IIECTHAIATUIIETHETO BO3PACTA, & TAKXKE JIOCTUTIIIUX STOTO BO3PACTa,
HO TMPU3HAHHBIX YMCTBEHHO OTCTaJbIMH, yYacTHE Ie/arora M ICUXOJIoTa
oOszatenbHo.  Ilegaror  wunm  mcuxosnor — y4acTByeT B JIOIpoce
HECOBEPILIEHHOJIETHETO IMOJ03PEBAEMOT0, OOBHUHSEMOIO CTapIlle MIECTHAAATH
JIET TI0 YCMOTPEHHUIO CIIEA0BATEIIS, IPOKYpOopa JIN00 MO XOJaTalCTBY 3allIUTHHUKA.

3) 1o JeiraM HECOBEPIIICHHOJIETHUX B X0JIC JIOCYJCOHOTO MPOM3BOJICTBA H
B CyZIcOHOM pa30HMpaTeIbCTBE YIACTBYIOT X 3aKOHHBIC MMPECTABUTEH, KOTOPHIC
JOMYCKAIOTCA K YYacTHIO B JieJie 10 MOCTAHOBJICHUIO CIIEIOBATEIS ¢ MOMEHTA
MEPBOTO JOMPOCa HECOBEPIIEHHOJIETHETO B KauyeCTBE IOJ03PEBAEMOTO WIIH
OOBUHSEMOTO.

Ocobennocmu cyoebnoco pazoupamenvcmea Oeil O HNpPecmynieHUsx
HeCco8epuleHHONeMHUX

OCOOEHHOCTBIO  paccieioOBaHMsl  YrOJOBHBIX JIel C  y4acTHEM
HECOBEPIIICHHOJICTHUX SBJISICTCS] HAIMYKE B 3aKOHE CIEIUAILHOTO OCHOBAHUS
JUTSL TIpEKpaIIeHUs] YroJOBHOTO Jieja B OTHOIIEHHWH HECOBEPIICHHOJETHEro U
OCBOOOKICHHSI €0 OT YTOJIOBHOTO HAKA3aHUS C TPUMEHEHUEM IPUHYIUTEIHHON
MEphl  BOCHHUTATEIBHOIO  XapakTepa WJIM C  HalpaBJICHUEM €ro B
CHEIUATN3UPOBAHHOE JICYCOHO-BOCTTUTATEIIPHOE YIPEIKICHHE.

Cyn mipu pacCMOTPEHHH YTOJIOBHOTO JIeJIa O MPECTYIUICHUH HEOOJBIION
WIM CPEIHEH TSDKECTH BIpaBe TMPEKPaTUTh €ro ¢ NPUMEHUTh K
HECOBEPIIICHHOJICTHEMY IPUHYIUTEIHHBIC MEPHI BOCITUTATEILHOTO BO3ICHCTBHSI,
€CIM TPHUAET K BHIBOAY O TOM, YTO HECOBEPIICHHOJCTHUH MOXKET OBIThH
UCIIpaBJieH 0€3 MPUMEHEHHs YroJIOBHOTO Haka3zauus (cT. 436 VIIK).

Kpome Toro, cya BmpaBe BBIHECTH OOBHUHUTEIBHBIM MPUTOBOP C
OCBOOOXKJICHMEM HECOBEPIICHHOJETHETO0 OT HaKa3aHus U TMPUMEHEHUEM
yKazaHHBIX Mep Bo3aeicTBus (cT. 437 YIIK).

Ecnu npu paccMoTpenun jena o mpecTyIIeHUH HeOOJIbIION Wi CpeTHen
TsDKECTH OyZIeT MPU3HAHO, YTO IeJIM HAKA3aHUS MOTYT OBITh JIOCTUTHYTHI TyTEM
MOMEIICHHUSI HECOBEPIICHHOJETHETO, COBEPIIMBIIETO J3TO MPECTYIJICHUE, B
CHEIMAIbHOE BOCIUTATEIHLHOE WIIH JIEYeOHO-BOCIIUTATEILHOE YUPEIKICHUE IS
HECOBEPIIICHHOJICTHUX, CYJ BIIpaBe, IMOCTAHOBHUB OOBHHHTEIBHBIN IPUTOBOD,
OCBOOOJMTH HECOBEPIICHHOJCTHETO OT OTOBIBAHKS HaKa3aHWUS M HAIPABHUTh €TO
B OJIHO U3 Ha3BaHHBIX YUPEKICHHM.

Ecnu HecoBepIICHHOJICTHUH COBEPIIMI MPECTYIUICHHE B COYYAaCTHH C
B3POCJIBIMH JIMIIAMH, TO YTOJIOBHOE JIEJI0O B €T0 OTHOIICHUH, IO BO3MOXKHOCTH
JIOJKHO OBITh BBIJICIICHO B OTIENIbHOE MPOU3BOACTBO (cT. 426 YIIK).

O npasax HecosepuieHHOIEMHe20 nNomepnesuie2o (ceudemens) 8
Y20108HOM CYOONPOU3BOOCHIBE

B cootBerctBum ¢ 4.1 cr. 203 VIIK PT npu pompoce cBUAETENs WIH
MOTEPIICBINIETO, HE JOCTUTIICTO IMEeCTHAAIATHIETHETO BO3pacTa, a TaKXKe
HECOBEPIIICHHOJIETHETO CBHUJICTENSI WU MOTEPIICBIIETO, JIUIIEHHOTO MO CBOEMY
bu3MdecKoMy ~— WM TICHXOJIOTHYECKOMY  COCTOSSHHIO  BO3MOXKHOCTHU
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CaMOCTOSITEJIbHO 3allliIaTh CBOM MpaBa M 3aKOHHBIE HMHTEPECHI, Y4YacTHE
nejiarora ¥ Wi rcuxojora o0si3aTeabHo.

[lemaror wiM  ncuxojor  JyIsi  ydacTMss B XOA€  JIompoca
HECOBEPILIECHHOJETHETO CBUIETEIN WM MPOTEPHEBILIETO CTAPIIE MIECTHAILATH
JeT JOMYyCKaeTcsi MO YCMOTPEHUI0 MPOKypopa, clienoBateis Jubo 1o
XOJATalCTBY aJIBOKATA.

[Ipu pompoce HECOBEPIIEHHOJETHETO CBUIETENSI WM IOTEPIEBIIETO
y4acTHE €ro 3aKOHHBIX MPEACTABUTENICH 00s3aTEIBHO.

[TogBomst WTOT PAacCMOTPEHUIO OCOOEHHOCTEW TMPOM3BOACTBA  I10
YTOJIOBHBIM J€JaM B OTHOILICHWH HECOBEPIICHHOJETHHX B 3aKOHOJATEIHCTBE
pana ctpan CHI', MOXHO caenaTe BBIBOJ O HAJIWYUU KAK MOJIOKUTEIBHBIX
TEHJCHUNM, TaK U O BECbMa CIIOPHBIX HOPMax 3akoHAa. MbI cuMTaeM, 4TO
YT'OJIOBHO-TIPOLIECCYAIBHOMY 3aKOHOAATENBCTBY Poccuiickont denepanuy CTOUT
oOpaTUTh  BHUMaHUE Ha  PSIJ  HOPM,  PETryJHUPYIOUIUX  YTOJIOBHOE
CyZIONIPOM3BOJICTBO B OTHOLIEHWH HecoBeplieHHoueTHUX B crpaHax CHI', wu
BHecTu cooTBercTBytomue udMeHenus B YIIK P®. Tak, nenecoobpasHo 1o
npuMepy YIIK PM BkItOUMTH BCE HOPMBI, KacarolIUMEcs MPOU3BOJACTBA IO
YTOJIOBHBIM JI€JaM C Y4YaCTUEM HECOBEPIICHHOJETHUX B €AuHYI0 TiaBy S0
M3MEHUB €€ Ha3BaHue Ha «IIpoW3BOACTBO MO YrOJOBHBIM JE€laM C y4aCTHEM
HECOBEPUICHHOJICTHUX».  3aKpEIUICHUE B OJHOM TJIaB€ BCEX  HOPM,
PETYJMPYIOIIUX  MPOU3BOACTBO IO  YIrOJOBHBIM  JI€JIaM € y4aCTHUEM
HECOBEPUICHHOJIETHUX, MOJYEPKHET BAKHOCTH rapaHTHil paB
HECOBEPIIICHHOJETHETO W TO3BOJUT MPAKTUYECKUM pPaOOTHHKaAM Oe3 MOMCKa
OTCBUIOYHBIX HOPM OOECHeYuBaTh IMpaBa JAHHBIX YYACTHUKOB YTOJOBHOIO
rporecca.

Mbl  cuMTaeMm, UYTO CTOUT IIEPEHATHh  IMOJIOKUTEIBHBIA  OIBIT
AzepOaiimxanckoi Pecriyonuku u 3akpenuts B YIIK PD HOpMy 0 TOM, uTO
pacciielOBaHUE  IPECTYIUICHUWH, COBEPLICHHBIX  HECOBEPIICHHOJIETHUMH,
OCYILIECTBIISIETCS CIIEUAIIBHBIMU MOAPA3ACICHUSIMHU OPraHOB IIPEABAPUTEIBHOTO
CIEeNCTBUS C mocieAaywomuMm wux (opmupoBanuem B cucteme MBJ u
CnencrBennoM komurere P®D. Taxxke crout m3meHuth cratbio 151 VIIK PO,
HCKJIIOUMB BO3MOXKHOCTH PACCIEAOBAHUSL YTOJOBHBIX €N O MPECTYIJICHUSIX
HECOBEPUICHHOJICTHUX OpraHamu Ao3HaHusa. Ha Ham B3riisna, COKpaTUTENbHBIC
MPOLEYPhl MPEIBAPUTEIBHOIO PACCIEAOBAHUS HE COBMECTHMBI C TMOJHBIM H
BCECTOPOHHUM H3YUYECHUEM JIMYHOCTH HECOBEPIICHHOJIETHErO. Takke B 3TOM
KJIFOY€ MOXHO y4ecTh U onibIT Pecriyonuku Tamxukuctan, rae cornacHo YIIK PT
Mo JejllaM O TPECTYIUICHUSIX HECOBEPUICHHOJIETHUX IPEIBAPUTEIBHOE
paccienoBaHue MOXKET OCYIIECTBISTHCS TOIBKO B (popMe CleicTBHS.

Tak, wnampumep, B Pecnybnmuke Kaszaxcran gema B OTHOIICHUH
HECOBEPLICHHOJIETHUX paccMaTpUBarOTCS CIIELIMATIM3UPOBAHHBIMU
MEKpPaOHHBIMUA CyJaMHu MO JejaM HecOoBeplleHHoseTHuX. (Cuutaem, 4TO B
HaIell cTpaHe HEOOXOIMMO CO3/JaHHME TaKHX K€ CYAOB, IMOjaraem, 4To IpH
pPacCMOTPEHUU YrOJOBHBIX JIe HA TMEPBbI IUIaH OHU CTaBWIH OBl
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BOCIIMUTATENbHBIE 1IE€JIA, BOCIHOJHSAIM HEAOCTAaTKA HAA30pa M MOMEYEHUS O
pebeHKe 1 0cNadIIsid yIpokKaBIIyI0 eMy OMacHOCTh Pa3pyLICHUsI CEMEMHBIX V3,
OCJIa0JICHHs YyBCTBA OTBETCTBEHHOCTH.

Crnenyromieit 0COOEHHOCTHIO YTOJIOBHOTO CYJIOMPOM3BOJICTBA SIBISIETCS
IIPABO HECOBEPILICHHOJETHUX HA CYJ C YYaCTUEM MPUCSKHBIX 3aceIaTeIeH.

B coorBerctBum ¢ u.l cr. 542 VIIK PK 1o xoparaiicTBy
HECOBEPIIICHHOJIETHETO TO0J03PEBAEMOr0, OOBHHSEMOIO [0 MOXKET OBITh
PacCMOTPEHO CYJOM C Y4YaCTHEM IPUCSKHBIX 3acefaTelied B COOTBETCTBHH C
rmaBoir 65 VYIIK. B Poccuiickoit ®enepanmmu mporenypa CyaeOHOTO
pa30upaTenbCTBa YrOJIOBHBIX JIE CYAIOM C yYacTHEM MPUCSIKHBIX 3aceaarencil
HE IPUMEHNMA 110 YTOJIOBHBIM JI€JaM B OTHOLIEHUN HECOBEPLIEHHOJIETHUX, ATO
OOyCIIOBJIEHO YCJIOKHEHHOW MpOLEIYypOH pacCMOTPEHUs] YrOJIOBHOTO Jieja
CYIOM C YydYacTHEeM MpHUCSDKHBIX 3acenarteneidl. Kpome Toro, ocobeHHOCTH
CYyIEOHOro CIEACTBHS IO JejlaM, pacCMaTpUBAEMbIM CYAOM C Y4YacTHEM
NPUCSKHBIX ~ 3acelareNieid, HE IMO3BOJSIIOT B MPHUCYTCTBUU MIPUCSKHBIX
3aceqaTesiel MccieoBaTh JaHHBIE O JIMYHOCTU MOACYIUMOro, TaKUM 00pa3oM
CO3JAIOT IPENATCTBUE K peaNM3alMK JIONOJHHUTEIBHON MpOLEecCyabHON
rapaHTUM HECOBEPILIEHHOJETHEMY MOJCYAMMOMY Ha cHeuupuky mpeamera
JIOKA3bIBaHMS M HA MAKCUMAJIbHYIO HHAUBUIYATU3ALMIO IIPOLECCA.

ITo HalleMmy MHEHHUIO, 3aCIy’KUBAET BHUMAaHHE paBo
HECOBEPUICHHOJIETHETO HAa JUCTAHUHUOHHBIN norpoc. Ha ocHoBanum m. 3 4.l
cT. 213 VIIK PK pernameHTHpOBaHO MPOBEAECHHUE JONPOCA MAIOJETHETO WIIA
HECOBEPILIECHHOJETHETO CBUAETENSA, MOTEPIIEBUIETO AUCTAHIMOHHO. CuMTaeM,
YTO aHAJIOTHUYHYIO HOPMY HAaJI0 BBECTH M B HAIlIEH CTPAaHE, IPOBEACHUE JONPOCA
B TakOM (popmarte MO3BOJMT: COKPATUTh CPOKU PACCIIEOBAHUS IO YTOJIOBHBIM
nenaM, (PMHAHCOBBIE 3aTPaThl, 00ECTIEYUT OE30MIaCHOCTh HECOBEPIICHHOJICTHUX
YYaCTHHKOB, KOTOPBIE UCIIBITHIBAIOT JABJIEHUE CO CTOPOHBI, HAIIPUMED, B3POCIIBIX
U T.J.

Eme opnoit ocobGennocteio YIIK PK, saBasercs penonupoBaHue
NOKa3aHWM HECOBEPIICHHOJIETHErO0. JInia, OCyIIeCTBISIOUME J10CyaeOHOe
IIPOU3BOJCTBO, BIPAaBE HWHULIMUPOBATh IEPEN IMPOKYpPOPOM BONPOC O
HaIIPaBJICHUM CJIEACTBEHHOMY CYAbE€ XOAATalCTBA O JECIOHUPOBAHMS MTOKA3aHUN
B LESIX MCKIIOYEHUS [MOCIEAYIOIUX JONPOCOB  HECOBEPUIEHHOJIETHUX
CBUJETENEN M TOTEpNEBIIMX Ui MCKIIOYEHHUS TCUXOTPAaBMHUPYIOLIETO
Bo3nelicTBus. CudMtaeM, 4TO M B Halled cTpaHe HEOOXOAMMO BBEICHHE
aHajnorn4yHor Hopmbl YIIK.

3acnyxuBator BHuUMaHus Hopmbl YIIK Kuprusckoir PecnyOmuku o
npenocraBienun uHcnekropoM [IJIH urpopManmu, mepen BEI30BOM Ha JOMPOC
K CJIEIOBATENI0, T03HABATEII0, €CIIM HECOBEPILICHHOJIETHUN COCTOSJI HA y4eTe.
Jlannas uadopMaIms MOKET ObITh MpecCTaBIeHa B GopMe TOTPOca HHCIIEKTOPa
mb6o B (dopme oOoOmaromeld  COpaBKM O  HECOBEPIICHHOJIETHEM
[IpaBOHAPYLIUTEIE M MeEpax BO3JCWUCTBUS, NPUMEHEHHBIX K HEMY paHee.
[lonaraem, urto BBeaeHue aHainormuyHoii Hopmel B YIIK P® OGyner
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CIoCOOCTBOBaTh (POPMUPOBAHUIO OOBEKTUBHOTO MPEACTABICHUS O JTUYHOCTHU
HECOBEPILIECHHOJIETHETO IIPaBOHAPYLIUTEIIS U MO3BOJUT  JOOUTHCA
MOJIOKUTEIIBHBIX PE3YJIBTATOB B XOJIE€ PACCIICIOBAHMS.

Eme opnoit ocobennocteio  YIIK KP  saBasercss mnpumeHeHwue
npoOanmoHHOro Hazazopa. JlaHHas mpoueaypa OYeHb pacnpocTpaHeHa B
EBpormeiickom 3akoHOAATENbCTBE M O0Jiee MOAPOOHO OyaeT HaMH PacCMOTpPEHA
BO BTOPOI T1aBe yueOHOTro mocoous. BBeaeHue B 3akoHoaaTenbcTBO Poccniickoit
denepand  TOOOHOTO WHCTUTYyTa OYyIET CHOCOOCTBOBATH OOECIICUCHUIO
HOPMAJIBHOTO (PU3MYECKOTO W TICMXHYECKOTO Pa3BUTHS HECOBEPIIICHHOJETHUX;
po(HIIaKTHKE arpeCCUBHOTO MOBEICHUS; MOTUBAIMY TTO3UTHBHBIX N3MCHECHHM
JUYHOCTH; YIIYUYIIEHUN COUUAIBHBIX OTHOLICHUIA.

BOHpOCBI 1 CAMOKOHTPOJIA:

1. B dem 3akiroyarOTCs CXOJHBIE YEPThl B 3aKOHOAATEIBCTBE CTPaH
CHI', perynupyromeM YroJIOBHOE CYAONPOU3BOACTBO B  OTHOUIEHUU
HECOBEPIICHHOJECTHUX ?

2. Kakoit ombIT 1enecooOpa3HO TMEpeHATh M3 3aKOHOAATENIbCTBA
Pecny6niuku benapycn?

3. [Ipoananmu3upyiite 3akoHomaresnbcTBO crpaH CHI' u Bbelmenure
OCHOBHBIE OTJIMYMS OT 3aKOHOJaTeNIbCcTBa Poccuiickoit deaepannu.

4, Briienure OCHOBHBIE MPOOJIEMBI, KOTOPhIE MMEIOTCS B BOIPOCAaX
3alIUTHI ITPAaB HECOBEPIIIEHHOJIETHUX B 3aKOHOAaTeNbcTBE cTpan CHI'.

S. OcobeHHocTu POIIECCYATbHOTO MOJIOKEHUS 3aKOHHOTO
MpeICTaBUTEINS HECOBepIIeHHOeTHEro B Pecny6rike MosoBa.
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I'JTABA 2. OCOBEHHOCTH ITPOU3BO/JCTBA
ITO YI'OJIOBHBIM JTEJIAM C YHACTHUEM
HECOBEPHIEHHOJIETHUX B CTPAHAX EBPOIIbI

3akoHomatenscTBO Poccuiickoin denepaiuy B BOmpocax 3alllUThl MPaB
HECOBEPUICHHOJIETHUX BO MHOTOM OPUEHTUPYETCS Ha OMBIT €BPOIEUCKUX CTPAH.
DTO BBITEKAET B MEPBYIO ouepeb U3 Toro, uro Poccus sisnsercs wienom CoBera
EBporibI 1 B paMKax 3TOT0 y4acTHsi ObUIO paTUPHUIIMPOBAHO OOJIBIIOE KOJTHYECTBO
MPABOBBIX aKTOB, 3aTParuBaIOIINX OXPaHy MPaB U CBOOOT YEIOBEKA.

ba3oBbIM [TOKyMEHTOM, Ha OCHOBE€ KOTOPOTO B HACTOSIIEE BpEMS
chopMUpPOBaHO YTOJIOBHOE CyAOTPOU3BOJICTBO c y4aCTHEM
HECOBEPILICHHOJETHNUX, B EBpONENWCKUX CTpaHax SBISAIOTCA PEKOMEHIALNUU
Komurera MunnuctpoB CoBeta EBpomnbsl Mo mpaBOCy/IHIO, APYKECTBEHHOMY K
pebenky (IIpuasito KomureTom MunuctpoB 17 Hos6ps 2010 roga na 1098-oi
Berpeue 3amectureneii Munuctpos)l. JlaHHBIA JOKyMEHT ObLI IIOIIEPKAH B
Poccuiickon @enepanuverd B paMKax HAUMOHAJIBHOM CTPAaTeTUM ACHUCTBUU B
uHrepecax aeteit Ha 2012 — 2017 roapl, yTBepkaeHHON yKa3om [Ipesunenta PO
or 01.06.2012 Ne 761%. M B paMKax 5TOi CTpaTeruM IAeTcs OIPENECIICHUE
JIPY’)KECTBEHHOTO K pEO0EHKY IMpaBOCyIusi — OTO CHUCTEMa TPa)KJaHCKOTO,
aIMUHUCTPATUBHOTO H  YTOJIOBHOTO CYAONPOU3BOJACTBA, TapaHTUPYIOIIAs
yBaK€HUE NpaB pedeHKa U uX 3(hPeKTuBHOE 00eCIeYeHUE C yUEeTOM ITPUHIUIIOB,
3aKpEIIICHHBIX B pekoMeHaausax Coera EBpombI Mo MpaBOCYIMIO B OTHOIIIEHUH
JIeTeH, a TAK)KEe C YUYETOM BO3pacTa, CTENEHH 3pESIOCTH peOeHKa U TOHUMAaHUS UM
00CTOATENLCTB Aeia.

PaccmoTpuM  HEKOTOpBIE  OCOOEHHOCTH  3aKOHOJATEIbCTBA  psAla
€BPOIEUCKUX CTPaH B BOIPOCAX PErYIMPOBAHUS YTOJIOBHOIO CyIONPOU3BOICTBA
C Y4aCTHUEM HECOBEPIIECHHOJIECTHUX.

®enepaTnBHas Pecnyoinka I'epmanus

VYronoBHo-miporieccyanbubiii  kogeke — denepatuBHoit  PecnyOnuku
['epmanus (nanee — YIIK ®PT) 6e3 orpanuuenuii 1eiicTByET JUIIH B OTHOIIICHUH
YIOJIOBHOTO  NPOLECCAa,  NPOBOAUMOrO  IIPOTUB  COBEPILICHHOJIETHUX.
CosepmienHosieTHuMy no YIIK ®PIT nmpusnatorcs auua, JOCTUTIINAE IBAAUATH
OJIHOTO TOJIa U KOTOPBHIM BMEHSIETCSI B BUHY COBEPIIICHUE YTOJIOBHO HAKA3yEMOTO
JCSIHUS. B camom YIIK ®PI' wumeerca rpaganus  BO3pacroB
HECOBEPIIICHHOJETHET0: 1) COOCTBEHHO HECOBEPIIEHHOJIETHHE Jiulla — OT 14 110

! Pexomenmanmu Komurera Munnctpos Coseta EBpOIIBI 1O PaBOCYAMIO, APYKECTBEHHOMY K
pebenky (IIpunsto Komuterom MunuctpoB 17 nHosiOpst 2010 roma na 1098-0if Berpeue
3amectureneir MunuctpoB). — URL: https://pravol63.ru/rekomendacii-komiteta-ministrov-
soveta-evropy-po-pravosud iyu - druzhestvennomu-k-rebenku (mara oopamenus 01.03.2022).
2 O HaumoHaneHO# CTpaTerny AeicTBHii B MHTepecax aeTeir Ha 2012 - 2017 romsr: ykas
[Tpesunenta PO ot 01.06.2012 Ne 761. — URL: http://www kremlin.ru/acts/bank/35418 (mata
obpamienns 01.03.2022).
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17 ner; 2) nuna mojioaoro Bo3pacta — ot 18 yet g0 21 roz[a)l. HUcxong u3 >Tou
BO3PACTHOM rpaganuu, Juna a0 14 ner He HECyT YroJIOBHOM OTBETCTBEHHOCTH.
[Tomumo  VYIIK  ®PI, MHOrodmcieHHble OCOOCHHOCTHM  YI'OJIOBHOTO
CyZIONIPOU3BOJICTBA B OTHOIIEHUU HECOBEPILICHHOJETHUX COJIEPKAThCA B «3aKOHE
0 CY/IOIPOM3BOJICTBE 10 JiejiaM HecOBepIICHHOJIETHHX» — Jugendgerichtsgesetz.
VYKa3aHHBIA 3aKOH OTAAET MPUOPUTET MEpPaM BOCIHUTATEIBHOTO BO3ACHCTBUSA
BMECTO Mep HakazaHus. Takke, COTJIaCHO JAHHOMY 3aKOHY, OOJIBIIYIO POJIb
UTPAIOT  BCIIOMOTATENIbHBIC CIYXObl B  YTrOJIOBHOM CYyJIOIPOU3BOJICTBE.
Hanpumep, cmyxx6a cyaeOHOI MOMOIIM MOJIOIEKH 3aHUMACTCS H3yYECHUEM
O00CTOSITENCTB, CIMOCOOCTBOBABIIMX COBEPIICHHUIO MPECTYIICHUS, HECET
OTBETCTBEHHOCTh 3a aHAIM3 U CHHTEe3 Ouorpaduyueckoil uHbOpManuu o
[PaBOHAPYIIUTEIEC,  COCTABJIICHUWE  I[ICUXOJIOTUYECKON0 U COUMAJIBHO-
TIeIarorM4eckoro IMopTpeTa HecOBEpIIEHHONEeTHero?,  Jlanee B yroJllOBHOM
CyJIONIPOM3BOJICTBE ['epMaHuM TPEIyCMOTPEH H OCOOBIM Cyn Mo jenam
HECOBEPIIICHHOJICTHUX, 3aKPEIUICHHbII B O0O3HAYEHHOM BBIIIIE 3aKOHE, —
Jugendgerichtsgesetz (JGG). B cr. 43 JGG JaHBl OIpPEICIICHHBIE
00CTOSITEIHCTBA, KOTOPHIE JIOJKHBI ObITh YCTAHOBJICHBI 110 YTOJOBHBIM JI€laM B
OTHOILIEHUH HECOBEPIIEHHOJIETHETO. K HUM OTHECEHBI KU3HEHHBIE U CEMEHBIE
00CTOATENIbCTBA, Kaphepa, MPEebIAyIlee MOBEICHUE 0OBUHIEMOTO U BCE IPYTrUe
00CTOATENIbCTBA, KOTOpPHIE MOTYT OBITh HCIOJIB30BAHbl [JIi OILICHKU €ro
MICUXUYECKUX, TYXOBHBIX U XapaKTEPHbIX 0cOOeHHOCTEN. Takke mpeaycMoTpeHa
npoueaypa ONPEACICHHUS YPOBHSA  Pa3BUTHS  HECOBEPILICHHOJIETHETO  C
MPUBJICYEHUEM UUISI 3TOro cnennanucra. IloMumo 3Toro, ecinm 0XuaaeTcs
HAKa3aHUE HECOBEPIICHHOJIETHETO, TO MPOKYpPOp WIM Mpeaceaareib cyAa Mo
JieflaM  HECOBEPIICHHOJIETHUX  JIOJDKHBI  JTIOMPOCUTH  OOBHHSIEMOTO [0
npeabsBieHus oOBUHEeHMs. [Ipu 3TOM cama MPOJOKUTENHFHOCTh JONpoca He
YpETyJIupoOBaHa U OMNpPEAEIsAeTCS B 3aBUCUMOCTH OT BO3pacTa M Pa3BUTHUSA JIAIIA
HETMOCPEJICTBEHHO CcynoM. Takum 00pa3oM, BCS CHCTEMa YTrOJOBHOTO
CYZOIIPOU3BOACTBA B OTHOIIEHUU HecoBepiieHHoJeTHero B Pl Hanenena Ha
IIEPEBOCIIUTAHNE  HECOBEPIICHHOJIETHETO,  COBEPILIMBLIECTO  3aIPELICHHOE
3aKOHOM JE€SHHE, U CaMO HaKa3aHWE€ B OTHOUICHWU [aHHOW KaTErOpHUH JIHII
MPUMEHACTCA B HUCKIIOUHUTEIBHBIX ciydasx. Ho Takke CTOMT OTMETUTH B
MOJIOKUTEIIFHOM KJTFOU€ HATMYUE OTACIBHOIO 3aKOHOAATEIbHOTO aKTa, KOTOPBIN
peryimpyer OCOOCHHOCTH  YTrOJOBHOTO  CYJIONPOM3BOJCTBA IO  JejiaMm
HECOBEpLICHHOJIETHUX. Bo3moxkHo, Poccuiickonn denepanv CTOUT IEPEHSATH
onbIT OPI" ¥ MPUHATH aHATOTUYHBIN 3aKOH, KOTOpBI OyAEeT OXBaThIBaTh BCE
chepbl YroJOBHOTO CYAOMPOM3BOACTBA C Y4YacCTHEM HECOBEPIICHHOJICTHUX.

1 Vronosno-nponeccyansubiii komekc ®emepatupHoii Pecny6muku Iepmanus: HaydHO-
NpaKkTHYeCKH KOMMEHTapuil u mepeBoj Tekcra 3akoHa. — URL: https://publishup.uni-
potsdam.de/opus4-ubp/frontdoor/deliver/index/docld/ 6039/file/sdrs02.pdf (mara oOpareHus
01.03.2022).

2 Jugendgerichtsgesetz (JGG) . - URL: https://www.gesetze-im-internet.de/jgg/
inhalts_bersicht.ntml (nata oopamenust 01.03.2022).
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OTtaenbHOE BHUMAHUE CIIEYET YJIETUTh BOBJICUECHUIO BCIIOMOTATEIbHBIX CIIYKO
B CYJONPOU3BOJICTBO C YYaCTHUM HECOBEPILICHHOJETHUX, TaK KaK HE3aBUCUMBIC
CIIy’KOBbI TTO3BOJISIIOT B OOJIbIIIEH MEpe 3alUIIATh MPaBa HECOBEPIICHHOJIETHETO.

®pannys3ckas Pecnyosmnka

VYronoBHO-TIpoIeCCyalibHOE 3aKOHOAaTeNbcTBO Dpanniuu 6a3upyercs Ha
YTOJIOBHO-TIpoLeccyanbHoM Koaekce 1958 roma (manee — VIIK ®pannun)!, B
KOTOPBIN 3a ero 0osiee 4eM MOJYBEKOBYIO HCTOPHIO HEOTHOKPATHO BHOCHIIUCH
U3MEHEHUST M JIOTIOJIHEHHUS, B TOM YHCJIE 3aTparvBaiollide YroJOBHOE
CYZOTIPOU3BOJICTBO B OTHOILICHHH HECOBEPIICHHOJETHUX. B 9YacTHOCTH, 3aKOH
Ne 2002-1138 ot 9 cents6ps 2002 roga «O6 oOpHeHTALUN U TPOTPAMMHUPOBAHUHU
B chepe mpaBocymus» (mamee — 3axon 1138)? cymecTBEHHO H3MEHHUI
ONpeieNEHHbIe  aClEKThl YrOJIOBHOTO CYJIONPOM3BOACTBA B  OTHOLUEHHUU
HECOBEPIICHHOJIETHET0.  YKa3aHHBIM  3aKOH  COJCPXKUT  LEJbId  pas3zaen
«[lonoxenust o pedopMHUPOBAHMM  YrOJOBHOTO  3aKOHOJATENbCTBA O
HECOBEPLICHHOJIETHUX», OCHOBHOE COJIEP)KAHHE KOTOPOTO CBOAMUTCA K
Y>)KECTOUEHHUIO OTBETCTBEHHOCTH HEcOBepIlieHHoJeTHero. 3akoH 1138 chuxkaer
BO3pacT OTBETCTBEHHOCTH A0 10 jeTHero Bo3pacTa, TO €CThb KOrja peOeHOK
MOJKET pacCcyXkJaTb, HO B JaHHOM CJy4yae HMMEIOTCS B BHJAY BCE BHU[BI
OTBETCTBEHHOCTH, a HE TOJIbKO yroyioBHasd. [Ipu sTom B ctatbe 7 YIIK @panumu
yYKa3aHHO, YTO MyOJMYHOE YTOJIOBHOE MPECIENOBAaHUE MO PIY MPECTYIUICHUN
BO3MOXXHO B OTHOIIIEHUH HECOBEPIICHHOJETHETO, TOCTUTIIETO Bo3pacTa 13 ner.
Jlanee, yka3aHHBIM 3aKOH TMpEAyCMaTpPHUBAET MpEABAPUTEIHHOE 3aKIIIOUEHUE
JeTel B Komuccapuare noquiuu s gered ot 10 qo 13 ner. OHO HE MOXKET
JUIUThCS O0s1ee 12 4acoB, HO MOKET OBITh MPOAJIEHO OJUH Pa3, MIPU OJHOM JIUIIb
YCIIOBUU: ITPaBOHAPYIIEHUE JOCTATOYHO CEPHE3HO U, €CIIU OYyJIET epeIaHo B CY/,
PEGEHOK MOJTYyYUT KaK MUHUMYM IISTh JIET TIOPBMBL. [10 CBOEH CyTH 9TO sBIIseTCS
aHaJIOrOM 3aKJIFOYEHUs! MOJl CTpaxy, HO B Poccum 3Tu HOpMBI IO 0OIIEMY
OpaBWIIy ACUCTBYIOT TOJBKO 3a COBEpIICHHE TSDKKOTO WM 0CO00 TSNKKOTO
IPECTYIICHUS.

JInsi HECOBEPILIEHHOJETHUX MPEIyCMOTPEHBI, coriacHo cT. 33 3akoHa
1138, 3akpwiTbie ydeOHBIE IEHTPHI — 3TO TOCYJAPCTBEHHBIC WM YacTHbBIC
YUpPEXKIEHUSI, B KOTOpPHIE HECOBEPIICHHOJETHHE IMOMEINAIOTC B TIOPSAKE
CyIeOHOTO Haa30pa WM C YCIOBHBIM OCyXIeHHEM. llenpio 3THX IEHTpOB
SBIISICTCS. HEOOXOAMMOCTh HECOBEPIICHHOJIETHUM OO0ECIeUNTh YCHUIICHHBIN
o0pa3oBaTeNbHbII M TEAArortueckuii MOHUTOPHUHT, aJalTHUPOBAHHBIM K HX

! Code de procedure penale. — URL: https://www.legifrance.gouv.fr/codes/
texte Ic/LEGITEXT000006071154 (nara oopamenus 01.03.2022).

2 Loi n° 2002-1138 du 9 septembre 2002 d'orientation et de programmation pour la justice. —
URL: https://www.legifrance.gouv.fr/loda/id/ JORFTEXT000000775140 (mara oOpaieHus
01.03.2022).

3 Mapwx — JImon, 2011. 3HaKOMCTBO ¢ (hpaHIy3CKOH OBeHANbHOH ocTurmeir. M.: POO
«lentp  copeiictBus  pedopme  yromoBHoro  mpaBocymusi», 2012, -  URL:
http://www.prison.org/sites/default/files/france_jj.pdf (mara o6pamenus 01.03.2022).
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auyHocTH. Hapyimenue mnpeObiBaHMS B TakOM IIEHTPE BIEYET 3a COO0Oi
BpEMEHHOE TIOPEMHOE 3aKI0YEHHE 11 moapocTkal. [ToMemarTces B yKa3aHHbIe
neHTpsl Aetd ot 13 nmo 18 ner. IloMuMo 3TOro, yKa3aHHBIM 3aKOH
IpeayCcMaTPUBAET BO3MOKHOCTh TOMENIEHUS HECOBEPILICHHOJIETHHUX OT 13 10 16
JIET MO CYAeOHBIA KOHTPOJIb U MPEeBApUTENIbHOE 3aKintoueHue. OTIeIbHO CTOUT
OTMETUTh, YTO MPAKTUYECKH MMOJIOBUHA JI€] B OTHOIIEHUH HECOBEPIIICHHOJIETHUX
SBJITFOTCSL ~ TPEAMETOM  CyneOHOTO  pa3OmpaTenbCTBA,  aTbTEPHATHBHOTO
YTOJIOBHOMY IIPECIIEA0OBaHUIO. [eaMu 3TUX HECOBEPIICHHOJIETHUX 3aHUMAIOTCS
MPOKypaTypa (VI yIIOJTHOMOYEHHBIN CITY)KOBI METUAITNH ), & APYTON YaCThIO JIET
B OTHOIICHWM  HECOBEPIICHHOJETHUX  3aHUMAETCd Cylo 10  JieJlaMm
HECOBEPIICHHOJIETHUX WM CyJAeOHBIH ClIeI0BaTeNb>.

B  umemom = yXecToueHHWE ~ 3aKOHOJATENbCTBA B OTHOIICHHUH
HECOBEPILIECHHOJETHETO MPOAUKTOBAHA POCTOM MPECTYHMHOCTH CpPEIH JETel B
@paHlMK U B MIEPBYIO OYEPENIb CPeA MUTPAHTOB U3 ctpaH Adpuku. Hepeaku
CJIy4yau, KOTJia B3pOCIIbIE UCIIONb3YIOT JETEU ISl COBEPIICHUS MPECTYIUICHUN U
T€ OXOTHO COIJIAIIalOTCs, TaK KaK MOHUMAKOT, YTO OHU HE MOHECYT HUKAKOMN
OTBETCTBEHHOCTH. B 3TOi1 CBSI3U YyroJIOBHO-IPOLIECCYaTbHOE 3aKOHOJATEIbCTBO
@pannuu  0ojiee CTPOTO OTHOCUTHCA K JMIIaM B Bo3pacte A0 13 et
BKJIIOUMTENIbHO, KaK Obl 00si3bIBasi UX COOJI0AaTh YCTAHOBJEHHBIC B CTpaHE
HOpMBI. Takum o00pa3oM, YroJdOBHOE CYJONPOU3BOJCTBO B OTHOLICHUU
HECOBEPILICHHOJETHUX B DpaHIuK OTIan4aeTcsa 0ojee )KeCTKUMU TpeOOBaHUSIMU
K BO3pacTy peOeHKa, MpH STOM caMa CHCTeMa HaKa3aHWil 3a MPECTyIUICHUs B
MEPBYIO OUepelb HOCUT OoJiee MpeaynpeauTeIbHbIN XapakTep U HE HalleJIeHa Ha
o0s13aTeNbHOE OTOBIBAHUE HaKa3aHUS B TIOPbME.

JlarBmiickas Pecny0siuka

Hecmotpst Ha To, uro JlaTBuiickasi PecnyOnuka mmeer oliee mpaBoBOe
nosie ¢ Poccuelt u Bxoamna B COBETCKUN COKO3, KOHCTPYKIIUSI HOPM YTOJIOBHO-
MPOIIECCYATIbHOTO 3aKOHA CYHIECTBEHHO OTJIMYAETCS M CaM KOJIEKC UMEET BCEro
122 crateu®. OTAenBbHOM TTIaBbl, MOCBANICHHOW HECOBEPUICHHOJETHHM, OH HE
COJIEPKUT U BCE NpaBa JaHHOM KaTErOPUU JIUI Pa3MbITHI IO BCEMY COAECPKAHUIO
Kojekca. B oOmem  kiooye, COIMVIAaCHO — 3aKoHoAaTenbcTBY  JlatBuw,
COBEpILICHHOJIETUE HAcTynaeT B 18 JeTr, a yrojoBHass OTBETCTBEHHOCTH IO
HEKOTOPBIM cocTaBaM mpectyiuieHus ¢ 14 mer. B ct. 12 VIIK JlatBun nmeercs
npsiMasi TapaHTUsl TMPaB HECOBEPIICHHOJETHEr0 — YrOJOBHBIM MpoOIEecC, B

! Coxombeknx JI. Y. M3MeHeHHs BO (paHITy3CKOM YTOJNOBHO-TIPOIECCYaTbHOM Kojekce 1958
roga / JI. . Cokonbckux // MTHHOBAIIMOHHBIE TEXHOJIOTUU B HayKe U oOpazoBanuu. — 2017. —
C.146-149

2 TMapux — JIuon, 2011. 3HakoMCTBO ¢ (hpaHIly3cKOH IOBeHaNbHOH tocTurmeii. M.: POO
«lentp  comedictBusi  pedopme  yrojoBHoro  mpaBocymus», 2012, —  URL:
http://www.prison.org/sites/default/files/france_jj.pdf (nara o6pamenus 01.03.2022).

3 VYronoBHo-TiporieccyasibHbIN Koaeke Jlatuiickoit Pecry6muku ot 11 mast 2005 roga. — URL:
https://lawyer-khroulev.com/wp-content/uploads/2019/09/upz-latvii-prava-i-objazannosti-
uchastnikov-ugolovnogo-processa-v-latvii.pdf (mara oopamienus 01.03.2022).
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KOTOPBI BOBJICYEH HECOBEPIICHHOJIETHUM, MPOBOAUTCA C Y4ETOM BO3pacTa,
3pEJIOCTU U JIOOBIX OCOOBIX HYKJI HECOBEpILEHHOJETHEero. To ecTh, Mo cyTH,
JEKIApUPYETCs «IPYKECTBEHHOE K pebenKy nmpasocyaue»’. Ilanee B cr. 14 VIIK
JlatBun 0003HauaeTcs HEOOXOAMMOCTb COOJIIOJEHHUS Pa3yMHOIO CpokKa
YTOJIOBHOTO CYAONPOU3BOACTBE B OTHOLLIEHUH HECOBEPIICHHOJIETHETO, U JAHHBIE
JeJla UMEIOT MPUOPUTET B PACCMOTPEHUHU, B OTJIIMYME OT COBEPILICHHOJETHUX
MPECTYTHUKOB. Hanee, WHTEPECHBIM MIPEJCTABIIACTCS MpaBo
HECOBEPILICHHOJETHETO0  HAa  NpaBO HAa  NPUOPUTETHOE  IPUMECHEHHE
ATBTEPHATUBHBIX JIMIICHUIO CBOOOJBI MPOIECCYAThHBIX MEpP MPHUHYKICHUS.
3nech MoxHO mpoBecTu aHanoruio ¢ YIIK P®, rne, cormacHo cratbe 423, ipu
pelieHnyd Bompoca 00 M30paHUM MEpPhl MPECEUCHUS] K HECOBEPIICHHOJIETHEMY
M0/I03peBaeMoOMy, OOBHHSIEMOMY B KaXKJIOM Ciy4yae JOJDKHA OOCYKIaThbCs
BO3MO>KHOCTb OTAAQYH €r0 MO/ IPUCMOTP, TO ECTh I10 CBOEH CYTH AJIbTEPHATHUBHAS
JUIICHUIO CBOOOIBI Mepa npecedeHusi. IHTepeCHbIM MpeCTaBIsSETCs yKa3aHHue
Ha TO, YTO MPEACTABUTENb HECOBEPIIEHHOJIETHETO MOTEPIEBIIETO, TOCTUTIIETO
MATHAALATUIETHETO  BO3pacTa, WCIOJIb3YEeT MpaBa BMECTE CO CBOUM
npeacTaBisgeMbiM. TakuM o0Opa3oM, 3aKOHOJATENh BBOAUT TPaHUIly, KOTrAa
HECOBEPILIECHHOJIETHUNA MOKET PEATN30BbIBATH CBOU IIPaBa HAPSILY C «3AKOHHBIM
npeacrasuteneMm. B nenom VYIIK JlatBum mmeer OonbIION ynop MMEHHO Ha
0O0I1IeeBPOIICICKOE 3aKOHOAATEIBCTBO M HE COJAEPKUT HOPM, KacarolUXcs
crenuPuKy MPOU3BOJCTBA KOHKPETHBIX CJIEIACTBEHHBIX JIEHCTBUHN C ydacTHEM
HECOBEPILICHHOJETHETO (HAMpUMEpP, HOPM, KOHKPETHO PETYyJUPYIOLUIUX BpeMs
nonpoca). [IpaBa HECOBEPILIEHHOJIETHETO BBIPAXKAIOTCS B 0053aTEILHOM YUYaCTUH
3alIUTHUKA, TMPEJACTABUTENs, TMPUOPUTETE B CPOKE pacciaeoOBaHUS U
OTpaHUYECHHUH MEP NPUHYKJICHHS U HaKa3aHHUsI.

Benrpus

3aKOHOAATENBCTBO 3TOM CTpPaHbl HMHTEPECHO TEM, UTO paHEE CTpaHa
Bxoawina B Opranuzanuto BapimaBckoro noroopa W mpu 3TOM B OTJIMYHE OT
JlatBuu, He saBssch yacTthio CoBerckoro Coroza. [[eicTBYyIOIEE YroJOBHO-
polieccyalbHOE 3aKOHOIAaTenbCcTBO Oasupyercs Ha 3akoHe XIX 1998 r. «O6
YrOJIOBHOM cygonpoussoactee»’ (manee — YIIK Benrpum). Taxxe BaKHBIE
OCHOBBI TIPABOBOI'0 TIOJIOKEHHUS HECOBEPIICHHOJICTHETO IPaBOHAPYIIUTES
3akperieHbl B «Akte C 2012 roga 06 YrojioBHOM koaekce»’. CornacHo ct. 105
YTOJIOBHOTO KoOJiekca BeHrpuu, HECOBEPIIEHHOJETHUM IPaBOHAPYIIUTEIEM
MIPU3HAETCS JIF0OOE JIMIIO0 B BO3pacTe OT JABEHAAIATH 0 BOCEMHAAIATH JIET BO
BpeMsI COBEpIIEHHS YTOJIOBHOTO TMpecTyIuieHus. Takke YKa3aHHBIM KOJEKC

! Mapxosuuesa E.B. Jlonpoc HecoBepIIeHHOIETHHX TIOTEPIEBIINX U CBHIETENEH B yrOIOBHOM
cynomnpousBojactBe Poccun u otaensHbIX eBponeiickux rocynapcts / E.B. Mapkosuuesa
//MexyHapoHOE YTOJIOBHOE TpaBo U MexayHapoaHas rocturus. — 2020. — Ne 5

ZAct XIX of 1998 on Criminal Proceedings. — URL.:
https://www.legislationline.org/documents/id/20052 (nata oopamenus 01.03.2022).

3 Act C of 2012 on the Criminal Code . — URL: https://www.legislationline.org/download/
id/5619/file/lHUngary_Criminal_Code_of 2012 _en.pdf (mara o6pamenus 01.03.2022).
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MOSICHSIET, YTO LEJb YrOJOBHOTO HAaKa3aHWs WM MEphbl, HajaraeéMou Ha
HECOBEPILIEHHOJIETHET0, COCTOMT B TOM, YTOOBI TOJIOXKUTEILHO MOBIMATH Ha
Pa3BUTHE HECOBEPILICHHOIETHETO, YTOOBI OH CTaJl MOJIE3HBIM YJICHOM OOIIECTBA,
M TaKOoe€ HaKa3aHWE WIM Mepa, CIEI0BATENIbHO, JOJDKHA B IEPBYIO OYEpPElb
YUUTHIBATh BOCIIMTAHHUE, 0Opa30BaHUE HECOBEPIICHHOJETHUX. Takum o0pa3om,
3aKOHOJIATENb ~ OPUEHTHPYET  MPABOINPHUMEHHUTENS  HA  LEIb  BCErO
CyZIOIIPOM3BOJICTBA B OTHOLIEHMM HecoBepuieHHosneTHero. B YIIK Benrpuu B
OTHOUIIEHHH HECOBEPUICHHOJIETHETO CBUAETENS JACHUCTBYET OIPaHUYUTENIbHAA
HOpMa — COTJIaCHO cTaThe 86, Juila MIaJlIe YEThIPHAIIATH JET MOTYT OBITh
3aCJIylIaHbl B KAYE€CTBE CBUJIETENIEU TOJIBKO B TOM CIIy4dae, €CIIM 10KA3aTeNIbCTBA,
KOTOpBIC, KaK OXKHMJIAETCs, OyIyT MPEACTaBICHbI €ro MOKa3aHUSAMH, HE MOTYT
ObITh 3aMEHEHbl HHKAKUMH JIPYTUMU CpEICTBAMH. MBI MOJOXKUTEIHHO
OIICHMBAEM JIaHHYI0O HOPMY M CUMTAaeM, YTO HEOOXOJMMO JaHHOE TpeOoBaHUE
pacapoctpanuTh U Ha YIIK P®. Tak ke kak u B Poccun — nipu 1ade nokazaHui
ouuna g0 18  jeTHero  Bo3pacTta  BIOpPAaBE IPUCYTCTBOBATH — 3aKOHHBIM
npeacTaBuTenb. [[poW3BOACTBY B OTHONIEHWH HeEcOBepIIeHHOJNETHHX B YIIK
Benrpun MOCBSIIIICHA riasa 21 «YTON0BHOE IIpeCIIeI0BAaHNE
HECOBEPILIECHHOJETHUX MpaBOHapylmuTenei». CaMa KOHCTPYKIUS 3TOM TJIaBbl B
YEeM-TO CXO0Xa C HOPMaMHu YrOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOJATENIbCTBA
Poccun. B Hell Takxke 00O03HAUEHBI WENH YrOJOBHOIO IMPECIEI0BAHUS
HECOBEPILICHHOJETHETO, YYaCTHE 3allUTHUKA W 3aKOHHOTO ITPEICTAaBHUTEIS,
BbIJICJIEHa HEOOXOJAMMOCTh YCTAHOBJIEHHUS BO3pPAacTa HECOBEPILICHHOJETHETO U
YCJIOBHUM €ro >XM3HU W Tak ganee. OTaenbHO OTMETHM, 4TO cTaths 446 YIIK
Benrpun copepxut B cede OTChUIOYHYI0 KOHCTPYKIIMIO HA HOPMbI YTOJOBHOTO
KoJieKca BeHrpuu u, ciaea0BaTebHO, BOIPOC O BO3PACTE HECOBEPILICHHOJIETHETO
npaBoHapymuTens pemaercs Hopmamu YK BeHrpun. DTOT (QakT MbI Takxke
CUMTAEM TMOJOKUTEIBHBIM M CUUTAEM, YTO HET HEOOXOAMUMOCTH OTACIIBHOTO
3aKpEIUIEHUs BO3pacTa HECOBEPIICHHOJETHETO B YIOJOBHOM M YIOJIOBHO-
nmpoueccyaibHoM — 3akoHozarenscTBe.  YIIK  Benrpum npenycmarpuBaer
IIPEIBAPUTEIIbHBIM apPECT HECOBEPLIEHHOJETHETO 34 COBEPILICHUE TKKOIO
MPECTYIUICHUSI, TP 3TOM OTACJIBHO YyKa3aHa HEOOXOJUMOCTh OTACIBHOTO
COZIEp’KaHMsI HECOBEPIICHHOJETHETO OT JIML, JOCTUTIIMX COBEPLICHHOJETHS.
Ecnu nakazaHue 3a MpecTyIUIEHWE HE MPEBBIIAECT S JIET, TO B OTHOIICHUHU
HECOBEPIIICHHOJETHETO MOXET OBbITh MPUMEHEHA OTCpPOUYKa MPEAbsIBICHUS
oOBuHEeHUs (MIEPEHOC CPOKOB) W TMpoLEAypa MeEAWaluu (COTJIacUTEIbHAsS
npoieaypa). 31ech 3aJIeUCTBYETCs CIyk0a nmpoodaIuu.

Ykpauna

Jlns onpeneneHusl TEHACHIMN Pa3BUTHA 3aKOHOJATEIbCTBA B CTpaHax,
panee BxomuBmmx B CHI', menecooOpa3sHO paccMOTPETh peryaupoBaHHE
MMPOM3BOACTBA B YKpauHe. [laHHas cTpaHa ctpemMuTcs BOMTH B EBponenckuii
COI03, [UIsl 3TOro TpaHC(hOPMHUPYET 3aKOHOAATEIBCTBO C LEIBIO  €ro
CTaHIAPTU3ALMU C €BPONENCKUMU HOPMaMH.
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[Topsimok yroJIoBHOTO MPOU3BOACTBA B OTHOLIEHUH HECOBEPIIEHHOJIETHUX
onpenensercs oommmu npaBwiamu YIIK Ykpaunsl ¢ yueTtoM 0coOE€HHOCTEH,
npeaycMorpeHnbIx i1 38 YIIK Vkpannsrt.

JlocynebHoe ciieIcTBUE B OTHOIIEHUH HECOBEPILIEHHOJIETHUX UMEET CBOU
UCKIIIOUUTENbHBIE OCOOCHHOCTH:

1. OcyiuecTBisieTcs clieIOBaTeNeM, 103HABATENEM, KOTOPBIE CIIEHHUAIBHO
YIOJHOMOYEHBl PYKOBOJMUTEIEM OpraHa JOCyA€OHOro paccileoBaHUsl Ha
OCYLIECTBJICHUE J0CyAeOHBIX paccieoBaHul B OTHOLIEHUU
HECOBEPIICHHONETHUX (4. 2 cT. 484, 4. 1 cT. 499 VIIK Vkpaunsi);

2. OcoOblif TpeIMeT A0Ka3bIBAHUS;

3. Cornacho ct. 494 VIIK, ecian HecoBEpIICHHOJIETHUIA MOI03PEBACTCS B
COBEPILIECHNHN YTOJIOBHOIO MPECTYIUICHHUS] BMECTE C COBEPIICHHOJIETHUM, JIOJKHA
ObITh  BBISICHEHa BO3MOXHOCTb BBIICJICHUS B  OTIEIBHOE  YIOJOBHOE
IPOU3BOJCTBO B OTHOLIEHHHM HECOBEPIICHHOJETHEIO BO BPEMs J0OCYAEOHOTO
paccienoBaHus;

4. 3agepxkaHue W COAEpXKAHUE MOJA CTpaXell MOTyT HNPUMEHSTHCS K
HECOBEPIICHHOJIETHEMY JIUIIB B CITy4ae, €CJIU OH [T0/103PEBAETCS WIIK OOBUHSIETCS
B COBEPIICHUHU TSHKKOTO MIJIM 0CO00 TSDKKOTO MPECTYIUIEHUS, IPU YCIOBUHU, YTO
IPUMEHEHUE UHON Mepbl NIpeceueHus] He 00eCIeYuT MPeI0TBPAlleHHE PUCKOB,
ykazaHHbIX B cT. 177 VIIK. B ciywyae 3anepkaHusi HECOBEPIIECHHOJETHETO
YIOJHOMOYEHHOE JIOJXKHOCTHOE JIMLIO, OCYIIECTBUBIIEE 3aJ€p:KaHKue, 00s13aHO
HEMEJJIEHHO COOOLIUTH 00 3TOM €ro pOAUTENISIM WJIM YCHIHOBUTENSIM, OTIEKYHAaM,
MOMNEYUTENSIM, OpraHy orneku u noneuntenberna (cr.213 YIIK);

5. B cootBerctBuM ¢ 4. 2 cT. 226 VYIIK ngompoc MamnojieTHEro Wiu
HECOBEPIICHHOJIETHETO JIMIIA HE MOXET MpoJoJKaThes 0e3 mepepbiBa Oojee
OJTHOTO yaca, a B LIeJIoM — 0oJiee IBYX 4acoB B JICHb;

6. YrosoBHoe MpOU3BOJCTBO B OTHOLIEHUH HECOBEPIIEHHOJETHUX
OCYIIECTBIISIETCSl 00sA3aTENIbHO ¢ ydacTueM 3ammuTHuka (m. 1 4. 1 cr. 52, 4. 3
ct. 499 VIIK); ponurteneid uiau APYyTUX 3aKOHHBIX mpenacraButeneil (cr. 488
VIIK); npu nonpoce 3aKOHOM MPEeTyCMOTPEHO YYaCTHUE MEIarora Wik IICUxoJiora,
a B ciiydae HeoOXonuMocTu — Bpada (cT. 226, 4. 1 ct. 491 VIIK); B cynebnom
pazOupaTenbCTBE Y4YacTBYIOT MPEJACTABUTEIM CIYKObl MO JejaM JeTed u
YIOJHOMOYEHHbIE MoJpa3aeneHuss opranoB HaunonansHoit nmonumuu (ct. 496

VIIK Vkpaunsi);
7. Kpome mep, ykazannbix B cT. 176 YIIK, k HECOBEpILIEHHOIETHUM MOXKET
MIPUMEHSTHCS crienraibHAast Mepa IIPECEUYCHHUS - nepenada

HECOBEPIICHHOJIETHETO TOJ03PEBACMOT0 HJIM OOBHHSEMOTO TOJA  HAA30p
ponuTeNnel, OMeKyHOB WM TIOTICUUTENICH, a K HECOBEPIICHHOJICTHUM, KOTOPHIC
BOCIIUTBHIBAIOTCS B JIETCKOM YYPEXKIEHWU, — TIepenada uxX TMO0jA Haa30p
aAMUHUCTpALNK 3TOro yupexaeHus (ct. 493 VIIK).

'YronosusIii mpomeccyanbHEIi Komeke Ykpamubl oT 13 ampens 2012 roma Ne 4651-VI (c
U3MCHCHHUSIMHU U JIOMOJHEHUsAMHU 1o coctosiHuio Ha 21.07.2021 r.). — URL: http://continent-
online.com/Document/?doc_id=31197178 (mara o6parenus: 01.03.2022)
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8. HecoBepuiennonernux (mo poctwxkeHun 11 jetHero Bo3pacTta [0
JOCTHKEHHS  BO3pacrta, C€ KOTOPOrO MOYKET HAcTymnaTb  yTOJOBHAs
OTBETCTBEHHOCTh),  COBEPIIMBIIMX  OOIIECTBEHHO  ONAacHOe  JIesIHHE,
MOANAJA0IIEe MO MPU3HAKK JIesiHUA, 3a KoTopoe YK YKpauHbl mpe1rycCMOTPEHO
HaKa3aHUE B BUJIC JIMILIEHUS CBOOOIbI HA CPOK CBBIIIIE 5 JIET, MOXKET MPUMEHSATHCS
CTHEeLMANIbHBINA BUJ MEp 00ecTieueHus yTOJI0BHOTO MPOU3BOICTBA — IOMEILICHHE B
IIPUEMHHK-PACIIPEACIUTEND I IeTed Ha cpokK 10 30 qHEel, KOTOPBIM MOYKET
OBITH MpoJIeH enie Ha cpok A0 30 nueit (4. 4 ct. 499 VIIK).

9. locynebHoe paccieoBaHHE€ B OTHOIICHWH HECOBEPIICHHOJIETHETO
OOBHHSIEMOTO MOJKET 3aKaHYMBATbCA HAMpaBICHHEM B CyJ XOJaTaiicTBa o
PUMEHEHUU K HECOBEPILIEHHOJIETHEMY TPUHYIUTEIBHBIX MEP BOCIIUTATEIBLHOTO
xapakTtepa (cT. 497, 4. 5 c1. 499 VIIK);

10. PaccmoTpeHne  yrojaoBHOrO  MPOU3BOJICTBA B OTHOIICHUU
HECOBEPILICHHOJIETHETO JIMIA OCYIIECTBILIIOTCS CYABbEH, YIOJHOMOYEHHBIM B
COOTBETCTBUM ¢ 3aKOHOM YKpauHbl «O CyI0yCTPOKWCTBE M cTaTyce cyaein! Ha
OCYLIECTBJIIEHUE YTOJIOBHOI'O IPOU3BOJICTBA B OTHOILIEHUH HECOBEPIICHHOJIETHUX
(u. 14 ct. 31 VIIK).

11. CynebHoe pa30upaTesibcTBO OCYIIECTBIISETCS B CYJIeOHOM 3aceTaHUU
C y4yacTMEM TMPOKypopa, 3aKOHHOIO IMPEACTABUTENs, 3allUTHUKA U
IIpPEAICTaBUTENICH CITYy>KOBI 1O JeaM JAeTe U YIOJTHOMOYEHHOTO MOApa3iesIeHUs
opraHoB HaioHanbHON NOJUIMK, €CIM OHU MOSIBUJIMCH WIIA ObUTM BBI3BAHbI B
cyleOHoe 3acefaHue, B COOTBETCTBUU ¢ 001mmMu nipaBuiiamMu YIIK Ykpaunsi.

Cyne6Hoe pa3doupaTesibCTBO 3aBEPIIACTCS BHIHECEHUEM MOCTAaHOBJICHUS O
NPUMEHEHUHU TPUHYIUTEIBHBIX MEP BOCIIUTATEILHOIO XapaKTepa Uiu 00 0TKa3e
B UX [IPUMEHEHUMU.

IIpasosoe nOJI0JICeHUe HeCo8epueHHOIeMHeS0 nomepneguieco
(ceudemens).

B VIIK Ykpaunsl, Tak xe, kak u Poccuiickon denepanuu, HET OTACIbHON
CTaThbM, 3aKpEIUIONIEH IMpPaBOBOE  IOJIOXKEHUE  HECOBEPUIEHHOJETHErO
notepnesiiero (ceuaerens). CoraacHo cr. 55 VIIK Ykpaunsl: «mmoctpagaBimmm
B YrOJIOBHOM IIPOU3BOJICTBE MOXKET OBbITh (PU3NYECKOE JHIO, KOTOPOMY
YTOJIOBHBIM TPAaBOHAPYIICHUEM TMPUUYUHEH MOpPalIbHBIN, (QU3NUeCKuil wWin
MMYIIIECTBEHHBIM Bpell, a TaKXe HOPHUIWYECKOE JIMIO, KOTOPOMY YTOJOBHBIM
paBOHApPYIIEHUEM NPUYMHEH WMYIIECTBEHHBIM Bpea». B cooTBercTBHM €O
cratber 59 YIIK YkpauHsbl €ciau MOTEPNEBIINM SIBJISIETCS HECOBEPIICHHOJIETHEE
JIMIO K YYaCTHIO B MPOLECCYyalIbHOM JIEMCTBUM BMECTE C HUM MPHUBIIEKAECTCS €TI0
3aKOHHBIA TPEJCTAaBUTEIb,  KAK 3aKOHHBIE MPEICTABUTEIN MOTYT OBITh
MPUBJICYEHBI POAUTENHN (YCHIHOBUTEIHN), @ B CIIy4a€ UX OTCYTCTBHUSI — OIEKYHBI
VI TIOTICYUTEINH JIUIIA, IPYTUE COBEPIIICHHOJETHUE OJIM3KHE POJICTBEHHUKHU WITH

! 3akon Ykpauns! ot 2 mons 2016 roga Ne 1402-VIII «O cynoycTpoiicTse U cTaTyce cyzeii»
(c u3MEHeHUsSMH M JONOJIHEHHAMH To cocrosHuio Ha 13.07.2021 r.) . — URL:
https://online.zakon.kz/Document/?doc_id=31773882#pos=13;-50 (mara oOpareHus:
01.03.2022)
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YIEHbl CEMBH, a TAKXKE MPEICTABUTEIN OPraHOB OINEKW M IOINEYUTEIbCTBA,
YUPEKICHU W OpraHu3aldid, MOJ ONEKOW WM IOIMNEUYUTEIbCTBOM KOTOPBIX
HaxoJUTCs HecoBepieHHoeTHUH (4.2 cT. 44 VIIK Ykpauns).

JIonpoc HECOBEPILIEHHOJIETHETO B KAYECTBE CBUAECTEINS WIIA TOTEPIIEBILIETO
OCYILECTBIISIETCA B MPUCYTCTBUM 3aKOHHOTO IPEACTABUTEINS, NEAarora WId
TICUXOJIOTa, a TIPU HEOOXOAMMOCTH — Bpaya.

Jlonpoc HECOBEPIIEHHOJETHErO JHIA HE MOXET MPOAOJKAaThCcs OoJiee
oJIHOTO yaca 0e3 mepepbiBa, a B 001IeH CoKHOCTH OoJiee 2 4YacoB B JCHb.

B cootBetctBum co cr. 336 YIIK, B HEOOXOAMMBIX CITydasiX, IPOBEICHUE
JOMPOCa MAJIOJIETHETO WJIM HECOBEPIIEHHOJIETHETO CBHUJIETENS, MOTEPIIEBIIETO,
MOXET OCYIIECTBIATHCS B PEKUME BUICOKOH(PEPEHIIMH BO BpEMS TPAHCIISIIUU U3
JPYroro MOMEILIECHUS, B TOM YHUCJIE HaXOJAILIErocs 3a IMpeaeraaMyu MOMEUIECHUS
cyla (AMCTaHIIMOHHOE Cy/Ie0HOE pa30oUpPaTEIbCTBO).

Hoabma

[Topsimox mNpoOM3BOACTBA IO YrOJOBHBIM JEJNaM O TMPECTYIUICHUSX C
y4acTHEM HECOBEPIICHHOJETHUX OMpeesaeTcs 00IMMHU ITpaBuiIaMu Y TOJIOBHO-
nporieccyanbHoro kojekca Pecryommku Ionsma (nanee YIIK PIT)!, VronosrbM
xozekcoM Pecrry6muku IMonsma (nanee YK PIT)?, 3ak0oHOM O IIPOM3BOJCTBE 10
JIeNIaM HECOBEPIICHHOJIETHHX OT 26 okTsA6ps 1982 3,

B coorBerctBun ¢ VYK [Ilompmm K yrojJoOBHOHM OTBETCTBEHHOCTH
MIPUBJIEKAIOTCS JINIA, focturimue 17 net. Bmecre ¢ Tem nmna, nocrurmmue 15 ner,
MOT'YT HECTU YTOJIOBHYIO OTBETCTBEHHOCTb 32 MPECTYIUICHHUS, IPEyCMOTPEHHBIC
cratbeil 10 YK, a uMeHHO 3a nocsirarenbcTBO Ha ku3Hb [Ipe3nnenta PecriyOnuku
[Tonbima; yOuiicTBO; U3HACUIIOBAHKE U JIp. (BCEro 9 BUIOB NPECTYILICHU).

B yronoBHom mnpase llonbiv BBIAENSIIOTCS TPU BO3PACTHBIE TPYHIIBI
HECOBEPILICHHOJETHUX, HJ1 KOTOPBbIX, B CIy4yasX COBEpPUICHUS HUMH
MPECTYIUIEHUH, TPEAYCMOTPEHBI Pa3HbIE MPABOBBIE MOCIIEICTBHUS:

1) nuua, He mocturimime 15 5er, yrojaoBHasi OTBETCTBEHHOCTh KOTOPBIX
HCKJTIOUYEHA;

2) nuia B Bo3pacte oT 15 10 17 ner, KoTopbie MOTYT OBITh OCY>KJICHBI 32
OTPaHUYEHHBIN PsiJl IPECTYIJICHUM;

3) nuua B Bo3pacte oT 17 mo 18 neT, koTopble MOTYT ObITh HaKa3aHbl 3a
mro0o0e npectyrieHue, npeaycMorpennoe YK, Ho K uiiaM, COBEpIIMBIIIMM MEHEE
TSOKKUE TIPECTYIUICHUs, MO JOCTHXeHuu 17 ner, 1o HacTyruieHus: 18-jeTHero

1 Code of Criminal Procedure Act of 6 June 1997. — URL.: https://www-global--regulation-
com.translate.goog/translation/poland/7050083/the-act-of-6-june-1997.-the-code-of-criminal-
procedure.html?_x_tr_sl=en&_x_tr_tl=ru&_x_tr_hl=ru&_x_tr_pto=nui,sc (mata oOparieHus
01.03.2022)

2USTAWA z dnia 6 czerwca 1997 r. Kodeks karny. — URL:https://sip-lex-pl.translate.goog/
(mata oopamenus 01.03.2022)

$ USTAWA Z DNIA 26 PAZDZIERNIKA 1982 R. O POSTEPOWANIU W SPRAWACH
NIELETNICH. — URL.:/ https://slupsk-so-gov pl.translate.goog/,sd,mg,3,37.html,77
?_x_tr_sch=http&_x_tr_sl=pl& x_tr_tl=ru&_x_tr_hl=ru&_x_tr_pto=nui,sc (nara obparieHus
01.03.2022)
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BO3pacTa CyJ BMECTO HaKa3aHHs MPHUMEHSET BOCIHUTATEIBHBIE MEPHI, JICUCHHE
100 UCIIpaBUTEIbHBIE MEPHI KaK ISl HECOBEPILICHHOJIETHUX

B ocTanbHBIX cllydasix, €CIM HECOBEPIICHHOJETHUN cTapiie 13-Tu Jer,
MIPUMEHSIIOTCS TIOJIOKEHUST 3aKOHA OT 26 OKTsA0ps 1982 1. 0 MPOU3BOJACTBE IO
JIeJIaM HECOBEPIICHHOJIETHHUX.

CyneOHble MPOU3BOJACTBA MO JejiaM HecoBepileHHoJieTHUX B Ilosbiie
MPOBOJSTCS CEMEUHBIM CY/IOM, @ HE YTOJOBHBIM. KpoMe Toro, moiauius Brpase
coOuparh MaTepuajbl U BECTH JOKa3aTeJbHOE MPOU3BOACTBO KacaTelIbHO
JeMOpaIn3alii U HAKa3yeMOro JIesiHUs, COBEPIIEHHOTO HECOBEPIIEHHOJIETHUM
U, TP HEOOXOUMOCTH, 3a/Iep>KaTh HECOBEPIIICHHOJIETHETO.

Tak, B cilydae COBEpIIEHUSI HECOBEPIICHHOJIETHUM MPECTYITHOTO ACSHUS
U MPOSIBJICHUS MPU3HAKOB JEMOpalu3aliy (J1a’ke pa3oBOro) MOJUIUs 00s3aHa
coOupaTh U (PUKCUPOBATH JI0KA3ATEIHCTBA TOJBKO B MIpeJiesiaX TaK HAa3bIBAEMOIO
paccienoBanusi B 00beMe, HEOOX0UMOM, Kak ykazaHo B cT. 308 YroyoBHO-
pollecCyalbHOr0  KOJIeKCa,  MPOBOJAUTH B HEOOXOAUMOM  0OBEMe
MPOIIECCyaNIbHBIE IEUCTBUS U, B YACTHOCTHU, IPOBOJIUTHh BU3YaIbHbIN OCMOTp MPH
HEO0OXOJMMOCTHU C y4acTUEM JIKCIIepTa, OObICKA WM ACHCTBUM, TEPEUHCIICHHBIX
B cT. 74 § 2 n. 1 VYroioBHO-ponecCcyaabHOr0 KOJEKCa B OTHOILICHHU
HECOBEPILICHHOJETHETO0, a TakkKe NpeANpUHUMATh JAPYrue HEOOXOAUMBIC
JICVCTBHS.

JlompoC ~ HECOBEPILICHHOJIETHETO  MOJUIMEH  OCYIIECTBIAECTCA B
NPUCYTCTBUM  POJUTENEH,  OMEeKyHa  WIM  aJBokata  (3alllUTHUKA)
HECOBEPILIEHHOJIETHETO. ITocne Jompoca MOJTUITUEH MIPOBOAUTCS
CYJIONIPOU3BOJICTBO B CEMEHHOM CyJie, KOTOPBIA TaKXe MOXET JOMPOCUTH
HECOBEPILIEHHOJIETHETO MOICYUMOTO.

Hecosepwennonemnuii ¢ Ilonvuie umeem npago: NOIb30BATHCS TOMOILBIO
aJBOKaTa — 3allUTHUKA; BCTPEYaTbCs C  3aAlIUTHUKOM HAeOuHE U
KOH(HICHIINATIEHO; 1aBaTh OOBSICHEHHUS U TIOKA3aHUsI 110 TIOBOJTY MMEIOIIETOCs B
OTHOIIEHUU HETO0 TMOJ03pEHUM, MO0 OTKa3aThCs OT Jaud OOBSICHEHHH u
MOKa3aHWil, HO HECOBEPIICHHOJETHUNH HE 0053aH CBHUJACTEILCTBOBATh M
MPENIOCTABIISATh JI0KA3aTENbCTBA MPOTUB CE0s; 3HAKOMUTHCS C MaTepHaIaMH
Jienia; 3asBIsATh X0AaTalCcTBa U OTBO/IBI.

CemeliHbIN Cyl MMEET MpaBo: 0053aTh K OMPEACIICHHOMY MOBEJICHUIO —
BO3MECTUTh HAHECEHHBIN yIepO, BHITTOIHATE ONPEACICHHYIO PabOTy U YCIYTH B
WHTEpecax IMOTEPIEBIIET0 WM MECTHOTO COOOINECTBA, U3BUHATHCA TEpe
JKEPTBOM,  y4uThCs, paboTarh, y4acCTBOBaTh B  COOTBETCTBYIOIIMX
o0pa3oBaTeIbHBIX, TepareBTUYECKUX, y4eOHBIX MEpOIPUSITHSX,
BO3JICP)KUBATHCA OT TIPEOBIBAHUS B OMPEIEICHHBIX MECTaX, MPEKPATUTh
yHOTPEOJICHUE ATKOTOJIS MJTU IPYTUX CPENICTB; YCTAHOBUTH HAJI30P 32 POJIUTEIIEM
WA ONEKYHOM; MOMECTUTH IOJI HAA30pP MOJIOJIECKHOM OpraHu3alueil, Ipyrou
OOIIIECTBEHHON OpraHu3aIfeil, yUYpeKICHUS WU 3aCiIy>KHUBAIOIIECTO JIOBEPUS
JUla; YCTAHOBUTH HAN30p KypaTopa; JIMIIUTh BOJUTEILCKUX IIPaB;
KOH(HCKOBATh BEIIH, MOJYyYEHHBIE C MOMOIIBIO COBEPIIEHHOTO MPECTYITHOTO
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NesSIHUSA;, TOMECTUTh HECOBEPIICHHOJETHErO0 B MOJOJEKHBIA LIEHTP WIH B
IPUEMHYIO CEMbIO; IMOMECTUTh HECOBEPIICHHOJETHETO B HUCIPaBUTEIHHOE
yUpexJACHUE; TOMECTUTh HECOBEPIIEHHOJIETHETO B  ICUXUATPUUECKYIO
OOJILHHUITY.

B cootrBerctBUM co cT. 15 3akoHa 0O TPOU3BOJACTBE IO Jeiam
HECOBEpIICHHONETHUX: «I[IpoM3BOACTBO 1O J€maM  HECOBEPIICHHOJETHUX
IPOBOJUTCSA CYJIOM IO CEMEHHBIM [€JlaM, €CIIM MHOE€ HE MNPeayCMOTPEHO
CHelualbHbIM MOJIOKEHUEM», a Takke KoHBeHHMeW o mnpaBax peOeHKa,
patuduimpoBanHoit [Tonsmeit (Journal 3akona 1991 r. Ne 120, ct. 526), koTopas
B cT. 40 pekomMeHayeT, 4TOObI Jiella HECOBEPIICHHOJIETHUX PaccMaTpUBAJIHCh
HE3aBUCUMBIM OPraHOM WJIHM CYJ€OHBIM OpPraHOM, TOJBKO CYJZibsl IO CEMENHBIM
JielaM MOYKET CYIOUThb O CTEINEHU JAEMOPAIU3ALMHU HECOBEPIICHHOJIETHETO, a
TaK)X€ O TOM, COBEPIUMJI JII HECOBEPIICHHOJIETHUM YTOJIOBHOE IPECTYILJICHUE.
Cyne6Hblii poliecc MPOBOAUTCS 3a 3aKPbITHIMU JBEPSIMU O€3 MpaBa y4yacTus Ha
JAHHBIX 3aCeTaHUSIX MyOJIUYHOCTH.

3aKOH O IPOU3BOJCTBE M0 JEJIaM HECOBEPUICHHOJETHUX TAKKE HAJIaraeTt
COLMAJbHYI0 O00S13aHHOCTh HMH(OPMUPOBATH POJIUTENECH WIM ONEKYHOB
HECOBEPILIECHHOJIETHETO, IIKOIY, CYJ I10 CEMENHBIM J€J1aM, IOJIULIHIO WU IPYTOM
KOMIIETEHTHBIH ~opraH 00  OOCTOSITENbCTBAX, CBHJIETEIbCTBYIOIIUX O
JEMOPATIM3ALMH HECOBEPIIEHHOJETHEr0. JTO 0053aTeIbCTBO YHHBEPCAIBHOE
(ct. 4 § 1 3akona). B coorBercTBUU cO cT. 4 § 3 3aKOHA rOCyIapCTBEHHBIC
YUpEXACHUS M OOIECTBEHHbIE OpPraHU3AlMHM, KOTOpble, B CBS3M C UX
NeATEIbHOCThIO, y3HaAM O TOM, YTO HECOBEPIICHHOJETHUN COBEPILUI
IPECTYIIHOE JIeIHHE OOsI3aHbl HEMEIJIEHHO YBEAOMHUTb 00 3TOM Cya IO
CEMEHHBIM JeJIaM WIA NOJuLMI0. B ciayyae ydpexaeHus, KOTOpOE€ TaKkKe
SBIIIETCS IIKOJOW WJIM JPYTUM Y4YeOHbIM 3aBEACHHUEM, IOpHIWYECKas
OO53aHHOCTh YBEIOMHUTH THOJUIMI0 WIM CYJ IO CEMEHHBIM JielnaM M
HECOBEPIICHHOJIETHUX Oy/IeT BO3JI0XKEHA Ha JUPEKTOPA YUPEKICHUSI.

OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHETO, COBEPIIMBILETO ITPECTYIIIEHUE,
CWIBHO OTJMYAETCS OT OTBETCTBEHHOCTH B3pociioro. Ilpexne Bcero, neno
paccMaTpUBaeTCs CyIJOM II0 CEMEHHBIM JenaM, KOTOpPbIA IPHUMEHSET K
NPECTYNNHUKY HMHBIE MEpbl, YeM YrOJOBHbIM cya. B  oTHomeHuu
HECOBEPILCHHOJIETHUX MPUMEHSIIOTCS BOCIUTATEIbHbIE M UCHPaBUTEIbHBIC
Mephl. DTO, HANpUMEp, HAA30p CO CTOPOHBI OPraHM3ALMU WU COTPYIAHHUKA
CIIy’kO0bl MpoOalMM, a TaKKe OTBETCTBEHHOCTh, BO3Jaraemasi Ha poJuTeseH.
Camas cepbe3Has Mepa — MOMeIleHne peOeHKa B UCIIPABUTEIBLHOE YUPEXKICHHUE.
Cyn mno ceMeWHBIM JieJaM MOXET Haka3aTh HECOBEPUICHHOJIETHETO
npaBoHapymmTens. OgHaKO 3TO JOJDKHO OBITh KpaHeW Mepoll U JOTHKHBI
UCITOJIB30BAThCS apyrue METO/IbI COLIMAJIBHOM peabuuTanuu
HECOBEPILEHHOJIETHUX.

K HecoBepuieHHOJETHEMY  MOTYT  OBITb ~ NPUMEHEHBI  MEpHI
BOCIIUTATEIBHOTO M HCIPABUTEIBHOIO XapakTepa B BHUJAE IOMELIEHUS B
UCIpaBUTENbHOE YyupexaeHue, HakazaHue MOXeT ObITh HAaJOXXEHO TOJHKO B
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cllydasix, PEAYCMOTPEHHBIX 3aKOHOM, €CJIM MHBIE MEpbl HE MOT'YT OOECIEUYUTh
peadbuIUTaIMI0 HECOBEPILIEHHOJIETHETO.

B omnowenuu necosepuiennoiemuux cyo no cemeunbimM 0eaam MOHCem:

1) BBICTaBUTH MIPENYIPEKIACHUE;

2) 00s3aTh MPOBOAUTH OIPEAEICHHBIE MPOLEAYPhl, B YAaCTHOCTH, IS
BO3MEUICHHS] PUYUHEHHOTO yIIepOa, JUIsi BBHIIOJHEHHUS OIMpENeiIeHHBIX paboT
WIH YCIYT JTsl TOTEPIEBIIETO WM MECTHOTO COOOIIECTBA, I MU3BUHEHUS TIepe
NOTEPNEBIICH CTOPOHOM, Ui y4ueObl WM paboThl, UIg y4acTHUS B
COOTBETCTBYIOILIEM OOpa30oBaTEIbHOM, TEpPANEBTUYECKOM WM TPEHUHTE.
JeSITEIbHOCTD, BO3ICPKUBATHCS OT MPEOBIBAHUSA B ONPEACICHHBIX YCIOBUAX HITU
MECTax WJIM BO3JEPKHUBATHCA OT YNOTPEOJEHUs aJIKOTOJISI WM JIFOOBIX IPYruX
BEILECTB, IPUBOISIINX K COCTOSIHUIO ONbSIHEHUS;

3) yCTaHOBUTH OTBETCTBEHHOE HAOJIOJICHUE 3a POAUTEISIMH WU
OIIEKYHOM;

4) ycTaHOBUTH HAJ30p 3a MOJIOACKHOM OpraHuzauued Wid Apyrou
OOIIIECTBEHHON OpraHu3anuei, padoyuM MECTOM WM HaJEXKHBIM JIHMIIOM —
o0ecrieueHrne HECOBEPIIEHHOJIETHETO;

5) IpUMEHSATH Ha/A30p CO CTOPOHBI CITY>KOBI TpOOaINy;

6) oOpamarbcs B UEHTp Mpodaluu, a TaKke B OOIIECTBEHHYIO
OpraHu3allii0 WM  YYPEXKIEHHs, 3aHUMarluuecss  o0pa30BaTeIbHOM,
TEpaneBTUYECKON UM 00yYarollel NeSITeIbHOCThIO C HECOBEPIICHHOJIETHUMM,
MOC/Ie  MPEABAPUTEILHOW KOHCYJbTAMM C O3TOM  OpraHU3aluedl  WIH
YUpEKIACHUEM;

7) npuKa3aTh 3alpPETUTh ABUKECHUE;

8) mpeanuchiBaTh KOH(UCKAIUIO Bemlield, JOOBITBIX B CBSA3U C
COBEPILIEHNUEM IIPECTYITHOIO JESHHUS;

9) 3akazaTb pa3MelleHWe B TPUEMHOW CEMbE, B MOJIOJECKHOM
00pa30BaTEeIbHOM LIEHTPE WM B MOJIOAEKHOM LIEHTPE COLMAIIBHON Tepanuy;

10) pa3merenue npukasa B UCTIPABUTEILHOM yUPEKICHHH,

11) npumeHATp K TOJICYIHOCTHM CEMEMHOro Cyna WHbIE MEpHI,
IPELYCMOTPEHHBIE HACTOAIIMM 3aKOHOM, a TaKXe MPUMEHITb MEpHI,
npeaycMoTpeHHble KojekcoM o ceMbe U omneke.

Takke OTBETCTBEHHOCTh 3a TIOBEJACHHE HECOBEPIICHHOJETHETO B
3HAYUTEIBHON CTENEHU HECYT POJIUTENH / ONIEKYHBI, KOTOPbIE 00s3aHbl 00y4YaTh
HECOBEPILICHHOJIETHET0, YTOOBl MPENOTBpPaTUTh €ro JaeMopanu3aiuio. B
COOTBETCTBHHM CO CT.7 CYJl IO CEMEIHBIM JieJiaM MOKET: 1) 00s3bIBaTh poAUTENEH
WIM OINEKyHa YJydllaTh YCIOBHUS OOpa3OBaHMsI, >KU3HU WIM 3I0POBbS
HECOBEPILECHHOJIETHETO, a TAaK)KE€ TECHO COTPYAHUYATH CO IIKOJIOW, KOTOPYIO
MOCEIIAET HECOBEPIICHHOJETHUI, IICUXOJOTMYECKUM M  I€J1arorn4ecKuM
KOHCYJIbTALIMOHHBIM ~ LEHTPOM  WJIM  JAPYIMM  CHEUUAIU3UPOBAHHBIM
KOHCYJIbTAIIMOHHBIM LIEHTPOM, MECTOM paboThl, T OH padOTaeT, U Bpay WIIH
JedyebHOe yupekaeHue; 2) 00s3aTh POAUTENEH WM ONEKyHa MOJHOCTBIO WIIH
YaCTUYHO YCTPAHUTH YIIepO, MPUUMHEHHBIN HECOBEPILICHHOIETHIM.
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B ciryJae HEBBITIOJIHEHUS POIUTENSIMU WIH OTIEKyHOM
HECOBEPILICHHOJETHETO O0sS3aHHOCTEW, BO3JOKEHHBIX Ha HHUX CYJOM IO
CEMEHHBIM JIeJIaM, 3TOT CYJl MOKET HaJIOKUTh Ha HUX mTpad B pazmepe ot 50 10
1500 3710TBIX.

B ciyuae coBepiieHust peGeHKOM NPeCTYIUICHUS UITU MPOCTYIIKA POJIUTEIh
MO3KET OBITh IPUBJICYECH K YTOJIOBHON OTBETCTBEHHOCTH, €CJIM ATO OBLIO BHI3BAHO
TpyObIM HapyIIEHUEM POJIUTENbCKUX OO0sS3aHHOCTEeH. B Takoil cuTyauuu cyn
TaK)K€ MOXET BMELIAThCS B UX POAUTENIbCKUE TIPABA.

HecoBepiieHHONETHUI  MOET OBITh IMOMENIIEH B MOPUIOT IS
HECOBEPIIICHHOJIETHUX, €CIU BBISIBICHBI OOCTOATEIBCTBA €r0 MOMEIICHHUS B
UCIIPAaBUTEIBHOE YUYPEXKJIEHHE M €CTh OOOCHOBAaHHBIE OMNACEHUs, YTO
HECOBEPILIECHHOJIETHUI CKPOET WM YHUUYTOXKUT CIEABI IPECTYITHOTO IESHUS, UIH
€CJIM JIMYHOCTh HECOBEPLICHHOJIETHETO HE MOKET ObITh YCTAaHOBJICHA.

Cpok  mnpeObIBaHHA  HECOBEPILIEHHOJETHETO0 B NPUIOTE  JUIS
HECOBEPILECHHOJIETHHUX JI0 IIEPEAAYH JI€Ia B CY/l HE MOKET IIPEBBIIATH 3 MECSLIEB;
CpOK TpeObIBaHMs JOJDKEH OBbITh YKa3aH B PEIIEHUH O IOMEUICHUH
HECOBEPILECHHOJIETHETO B IIPHUIOT.

Ecnu B cBs13u ¢ 0cOOBIMHU 00CTOSATENBCTBAMH JI€1a HEOOXOIUMO MPOIIUTh
peObIBAHNE HECOBEPUIEHHOJIETHETO B MPHUIOTE JIJISi HECOBEPILIEHHOIETHUX, TO
npeObIBaHNE MOXKET OBITh IPOJUIEHO HA CPOK HE OoJiee 3 MeCsIEB.

O6miee  mpeObIBAaHME  HECOBEPIICHHOJETHET0 B NPHUIOTE IS
HECOBEPILEHHOJIETHUX 10 BBIHECEHHUS MPUTOBOpa CyJa MEPBOM MHCTAHLIMM HE
MOKET MPEBbIIIATh OJHOTO rojid. B 3TOT Cpok HE BXOASAT HEOOOCHOBAHHOE
OTCYTCTBHE HECOBEPUIEHHOJIETHETO B MPHUIOTE JJI1 HECOBEPLIEHHOJIETHUX OoJiee
3 CyTOK U IIepUO/ ICUXUATPUUIECKOTO HAOIIOICHUSI.

3akoHOaTeAbCTBO lloMbIIM CONEPKUT CYHIECTBEHHBIE OTPaHUYCHUS
OTHOCUTEIBHO BO3MOXHOCTH JONPOCA MAJIOJIETHUX M HECOBEPILIEHHOJIETHUX JIMI]
B KQUECTBE CBUETENEH MO YroJOBHOMY Jieny. B cooTBercTBUM co cT. 185a YIIK
[Tonpn HeCOBEPILIEHHOJETHHE, HE TOCTUTIIHNE 15 J1eT, MOTYT OBITh TONPOIICHBI
B IIPUCYTCTBUM IICHXOJIOTAa OJWH pPa3, 32 MCKIIOUYEHUEM CJIy4aeB IOSBIICHUS
BaKHBIX (DaKTOB, TPEOYIONINX OOBSICHEHUS, WIH 110 TPOChOE OOBUHSAEMOTO, €CIH
BO BpeMsl IMEpPBOro JOMpoca Ha HEM HE MPHUCYTCTBOBAJ 3alllUTHUK. Jlompoc
IPOBOJUT CyZA, B €ro MPOBEACHUH MOTYT MPUHUMATh YYacTHE MPOKYpOD,
3alUTHUK WK MPEACTABUTEND MOTEPIEBUIETO.

B cootBerctBum maparpagom la cr. 177 VYIIK Ilonpmm B ciyuae
OMACEHMs, YTO TMPUCYTCTBUE OOBUHSAEMOIO MPHU JOMPOCE MOMKET OKa3aTh
HEraTUBHOE BJIUSHUE HA MCUXUKY MaJIOJIETHErO CBUJIETENS, JUIO0 MOXKET OBITh
JOMPOLIEHO € MOMOIIBIO TEXHUYECKHUX CPENICTB.
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boarapus

OcoOble mpaBwiIa paccieioBaHUs  TMPECTYIUICHUM, COBEPIICHHBIX
HECOBEPIICHHOJIETHUMHU B boisrapuu, pernamenTtupoBaHbl rnaBod 30 VYIIK
Bonrapuu?,

Jlocyoebnoe npouzeoocmeo

Cormacao ct. 385 VIIK boarapum, mo penaMm o MNPECTYIUICHUSX,
COBEPIIECHHBIX HECOBEPIIICHHOJIETHUMHU, J0CYA€OHOE TPOU3BOJICTBO MPOBOAUTCS
OTHCJIbHBIMH  CJICICTBEHHBIMU  OpraHamMH, HMEIOIIMMHU  CIEIUATbHYIO
MOATOTOBKY.

B coomeemcmeuu co cm. 386 k necosepuiennonremHum mo2ym Obimb
NPUMEHEHbL Ce0YIOwUe Mepbl:

1. ITpucmoTp poauTene uiu ONeKyHa,

2. Hamzop 3a agMuHHCTpanued ydeOHOro 3aBeJeHUs, B KOTOPOM
HaXOJUTCSl HECOBEPILIECHHOJIETHHUI;

3. HaGnrogenue MHCHIEKTOpa AETCKOM MMENarornyecKOd KOMHAThl WM
YJIeHa y4aCTKOBOW KOMHUCCHUHU MO OOphOE ¢ aHTHCOLMAIBLHBIMU MPOSBICHUSMU
HECOBEPILICHHOJIETHUX;

4. CopnepxaHue TMoJ CTpaxked. Mepa 3aKiIlOYeHUsT MO  CTPaxy
MPUMEHSIETCS B UCKITIOUUTEIIBHBIX CITydasiX.

B cnyuae 3amepxkaHusT HECOBEPIIEHHOJETHUE  pa3MENIaloTcs B
COOTBETCTBYIOIIMX MOMEIICHUSAX OTACIBHO OT B3POCIHBIX, O UeM JOJKHBI OBIThH
HEME/JICHHO YBEJIOMJICHBI UX POJUTENIA WU ONEKYHBI M JAUPEKTOP y4eOHOro
3aBEJICHUSI, €CJIA 3aJCPKAHHBIN SBISETCS CTYICHTOM.

UTtoObl 3alUTUTh MHTEPEChl HECOBEPIICHHOJETHEr0, YBEIOMIJICHUE
KOHKPETHOTO JIMIIA, COTJIACHO a03. 4, MOXET OBITh OTJIOXKEHO Ha Tmepuon 1o 24
4acoB, KOrja CYIIECTBYET OCTpas  HEOOXOAUMOCTh  MPEIOTBPATHUTH
BO3HUKHOBEHUE CEPHhE3HBIX HEOIAronmpHUsATHBIX TOCIEACTBUNA IS >KU3HH,
CBOOOJIBI WITH (PU3MUECKON HEMPUKOCHOBEHHOCTH JIMIIA MJIX KOTAa HEOOXO0 MO
MNPUHATH MEPBl CO CTOPOHBI CJIEACTBEHHBIX OPraHOB, BOCIPEMATCTBOBAHHE
KOTOPOMY 3aTpPYJIHUJIO Obl CEpbE3HOE YTOJIOBHOE MPOM3BOJCTBO. OTCpouka
TAKOrO0 YBEIOMJICHUS TPHUMEHSETCS B CBETE KOHKPETHBIX OOCTOSITENIbCTB
KaXJIOro Jeja, He TMpeBblllas TOTO, YTO HEOOXOIUMO, U HE OCHOBBIBACTCS
HCKJTIOYUTEILHO Ha XapaKTepe WK TSKECTH COBEPIIICHHOTO MpaBoHapylieHus. B
TOM ciydae ['ocynapcTBeHHOE areHTCTBO IO 3aIUTE JIETeH He3aMeIIUTEIIbHO
YBEJIOMJISIETCS O 3aep>KaHUU U OTCPOUYKE YBEIOMIICHHUS.

B cootBetrcTBun co ct. 387 YIIK cneactBue u cyaedHoe pacciieIoBaHHE
coOMparoT  J0Ka3aTeabCTBa  JHA, Mecsiia U roja  poXACHUs
HECOBEPIIICHHOJIETHETO, €r0 00pa30BaHUsI, OKPYXKAIOIIEH CpelIbl M YCIOBHIA, B
KOTOPBIX OH JKWJI, @ TAK)KE JI0KA3aTeJIbCTBA TOTO, HE SIBJIIETCS JIU MPECTYIUJICHUE
CJIEJICTBUEM BJIMSIHUS B3POCIIBIX.

'yronosro-npoueccyansueii koaexe bonrapuu ot 26.04 2006 r. — URL: https://www-nbksrs-
bg.translate.goog (mara o6parenus 01.03.2022)
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Yuacmue nedacoea unu ncuxonoza 6 donpoce HecosepuileHHOLEMHUX

[Ipu HE0OXOAMMOCTH B JONPOCE HECOBEPILICHHOJETHETO OOBHHSIEMOTO
OPUHUMAET YydYacTHe TMeJaror WM IICUXOJIOT, KOTOphIE C pa3pelieHus
CJIEJICTBEHHOI'O OpraHa MOTYT 3ajJjaBaTh eMmy Borpochl. [lemaror uiam ncuxosor
UMEeT MPaBO 3HAKOMUTHCS C MPOTOKOJIOM JOMpoca W JieJaTh OTMETKH O
MPAaBWIBHOCTH U MOJHOTE HanucaHHoro B HeM (cT. 388 VIIK bosrapun).

Pomutenn wnm  OMEKyHBI HECOBEPIICHHOJETHETO OOBHHIEMOTO B
00s13aTEIPHOM TMOPSIIKE U3BEIIAOTCS O MMPOBEACHUH PaCCIEIOBAHMS.

Cocmas cyoa u nepedaua oena 8 Opy2ou cyo

Cornacuo ct. 390 VIIK, B caydasx mo crt. 28, n. 1, . 1 u 2 nena B
OTHOILICHUM HECOBEPIICHHOJETHUX B TNEPBOM HHCTAHIMU pPacCMaTPUBAIOTCS
KOJUJIETMEN B COCTABE OJHOTO CYJIbU U JIBYX MPUCSHKHBIX 3aCEIATEIIEH, a [0 JIeJIaM
no ctT. 28, m. 1, m. 3 — AByMs CyIbsIMU U TpeMsl NpUCSKHBIMU. [IpucskHbIe
JOJDKHBI OBITh YYUTESIMU UM BOCTIUTATEIISIMU.

CynebHoe 3acemaHue IO JieidaM HECOBEPIIEHHOJETHUX MPOBOJIUTCS 3a
3aKPBITBIMU JABEPSIMHU, €CIIN CYJl HE COUYTET, UYTO PACCMOTPEHUE JIeNIa B OTKPHITOM
3ace/laHuy OTBEYAET OOIIECTBEHHBIM HHTEPECAM.

IIpu paccmoTpeHMM J€na B OTHOIIEHWUM HECOBEPIICHHOJIETHUX B
00s13aT€JIbHOM MOPSJIKE BBI3BIBAIOTCS UX POJUTENN WIH ONEKyHbl. OHU UMEIOT
MpaBO y4acTBOBAaTh B cOOpe W MPOBEPKE JOKA3aTEIbCTB, a TaKXKE JeNaTh
3alpoChl, 3aMEYaHUsI U BO3PAKCHUSI.

HesiBka poauteneld wiaum ONEKyHAa HE SBISETCS NPENSTCTBUEM IS
paccMOTpEHUs Jiesia, €CJIM Cy/1 He COUYTET UX ydacThe HeoOXxoauMbIM. B nenax o
HECOBEPIIICHHOJETHUX 0053aTeIbHO Yy4yacThe Mpokypopa. Takke 3aKOHOM
MPEAYCMOTPEHO BPEMEHHOE YJIaJICHHE HECOBEPILICHHOJETHEr0 U3  3alia
CyJIeOHOTO 3ace/laHus MPU HEOOXOAUMOCTH BBISICHEHUS (DAKTOB, KOTOPHIE MOTYT
OTPHULIATENHHO MOBJIHATH HA HECOBEPIIEHHOJIETHETO MTOACYIUMOTO.

Jlonpoc Hecosepuiennonemue2o ceuoemens

HecoBepiieHHoneTHUI  CBHUIIETENh  JOMPAIUBACTCS B  MPUCYTCTBUU
nejiarora Uiy mcuxoJiora, a mpu He0OXOAUMOCTH - B IPUCYTCTBUU POJAUTEIIS UIH
onekyHa. (ct. 140 VYIIK). HecoBepieHHONETHUM CBUIETEIb ITOJDKEH OBITH
JONPOIIIEH B MPUCYTCTBUU  JIUI, TNPEAYCMOTPEHHBIX a03. 1, ecnu
COOTBETCTBYIOIIMI OpraH couyTeT 3To HeoOxoauMbiM. C pasperieHus opraHa,
MPOBOJSAIIETO JOMNPOC, JIMIA, YKa3aHHbIe B a03. 1 MOTYyT 3amaBaTh BOIPOCHI
cBujierento. OpraH, NPOBOSIINNA JOMPOC, PA3bICHIECT HECOBEPIICHHOJIECTHEMY
CBUJICTEIIF0 HEOOXOAMMOCTD Ja4M MPaBAUBBIX MMOKA3aHUH, HE MPEAYIIPEkKIasi €ro
00 OTBETCTBEHHOCTH.

[Ipu mpuHATHHM Mep TO TPEIOTBPAIICHHIO KOHTAaKTa C OOBHHSEMBIM
JIONIPOC HECOBEPUICHHOJIETHErO CBUJIETENA, B TOM 4YHCIE B CIEUAIBHO
000pYIOBaHHBIX TTOMEIICHHIX WU TI0 BUICOKOH(DEPEHIICBSI3H.

HecoBeprierHoneTHU CBUACTENb C 0COOBIMU TIOTPEOHOCTSIMH B 3aIIUTE,
KOTOPBIN OB JOMPOIICH B MO YrOJOBHOMY Jely, MMOBTOPHO JOMPANTUBACTCS
TOJIBKO B TOM ClIy4ae, €CJIM €ro IMOKa3aHWsi HE MOTYT ObITh OIJIAIICHBI MPHU
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YCJIOBUSIX U B TIOpsIIKE CT. 281 WIIM HOBBIM JONPOC UMEET PELIAOIIEE 3HAUCHHE
IS pacKpeITHs mpasAbl. JlOMpoC MOpPOBOAWUTCS € NPUHATHEM MeEp IO
HEJIONYIICHUI0O KOHTaKTa C NOACYIWMBIM, B TOM YHCJIE B CHEHHAIBHO
000pyJOBaHHBIX TOMEIICHUSIX.

Takum oOpa3zoM, MpoOBEACHHBIM OOIMN aHalW3 3aKOHOJATEIbCTBA
€BPONEHUCKUX CTPaH, PETYIUPYIOIIUN YTOJIOBHOE CYIONIPOU3BOJICTBO C yUaCTUEM
HECOBEPIIICHHOJETHUX, TTO3BOJISIET BBIICIUTh O0IIUE TEHAEHIIUN, HAPABJICHHBIC
Ha CO3/J]JaHUE€ JPYKECTBEHHOTO K peOeHKy mpaBocyaus. [Ipu sToM B psie cTpan
HaMl OOHApY>KEHO CYIECTBEHHOE CHHUXXEHHUE BO3pacTa MPUBIICUYCHUS
HECOBEPIICHHOJETHETO K OTBETCTBEHHOCTU. BMOJIHE BEPOSATHO, YTO Mapaaurma
Ha CHW)XEHUE BO3pacTa YroJIOBHOTO OTBETCTBEHHOCTH HECOBEPIICHHOJIETHEIO
nouger u 1o Poccurickon @enepanum.

['maBHOV OCOOEHHOCTHIO YTOJIOBHOTO IIPOM3BOJACTBA B OTHOIICHUU
HECOBEPIICHHONETHUX B YKpauHe, [lonbme u bonrapum, gBisieTcs HalA4dne
CIEUHUAIM3UPOBAHHBIX  CYIOB, pAacCMaTPUBAIOLIMX YIrOJOBHBIE JE€la B
OTHOILIEHNH HECOBEPIIEHHONETHUX. Tak, Hanpumep, B [oJibliie Tpor3BOACTBO MO
JleJlaM HECOBEPIIEHHOJIETHUX IPOBOJMTCSA CYJOM IO CEMEWHBIM JeliaM, €CJIU
MHOE HE MPEAYCMOTPEHO CHEIUAaJIbHBIM IOJOKEHUEM, B boarapuu, coriacHo
ct. 390 VIIK, B cayvasx mo cr. 28, m. 1, nn. 1 m 2 pgena B OTHOIIEHUHU
HECOBEPIICHHOJETHUX B MEPBOM MHCTAHIIMM PACCMATPUBAIOTCS KOJIJIETHEH B
COCTaBE OJIHOTO CYJIbU M JIBYX MPHUCSKHBIX 3aceAaTesied, a 1o JIeJiaM Mo CT. 28,
m. 1, 0. 3 — AByMS CybsIMU U TPpeMs MPUCSHKHBIMU. [IpUCSKHBIE TOJKHBI OBITH
YUUTEIAMU WJIM BocnuTaressiMd. B YkpanHe paccMOTpeHHE YroJOBHOTO
MPOU3BOJICTBA B OTHOILICHUM HECOBEPIICHHOJIETHETO JIMIA OCYIIECTBIISIOTCS
Cylb€il, YIOJTHOMOYEHHBIM B COOTBETCTBUU C 3aKOHOM YKpauHbl «O
CyIOyCTPOMCTBE M CTaTyce CyHAei» Ha OCYLIECTBICHUE YTOJOBHOIO
MPOU3BOJICTBA B OTHOIICHUM HecoBepiieHHojeTHuX (4. 14 cr. 31 VIIK).
[Tomaraem, 4To B HaIIEH CTpaHE TaKXKe HEOOXOIUMO MPETYCMOTPETh MOT00HBIC
CyJlbl, TeM OoJiee, uTo patuduiipoBanHas Haiel ctpanoi KoHBeHIMs 0 mpaBax
pebeHKa, PEeKOMEHIyeT, 4ToObl Jella C Yy4YacTHEM HECOBEPIICHHOJIETHUX
paccMaTpUBAIKNCH CHICITUATBHBIM CYICOHBIM OPTaHOM.

Bonpocs! miist caMOKOHTPOJIS:

1. NmeroTca 1M CXOJHBIE 4YEPThl B 3aKOHOJATENbCTBE EBporenckux
CTpaH, PEryJHPYIOLIEM YIOJIOBHOE CYIOIPOU3BOACTBO B  OTHOLICHUHU
HECOBEPIICHHOJECTHUX ?

2. Kakoil ombIT 1€7€CO000pa3HO TEPEeHSATh H3  3aKOHOAATENIbCTBA
EBponelickux cTpan?

3. Ilpoananu3upyiiTe 3aKOHOAATENbCTBO EBpomeiickux cTpaH U
BBIJIEJIMTE OCHOBHBIE OTJIMYMSA OT 3aKOHOIAaTeNbCcTBA Poccurickon Penepanni.

4. Bpigenute OCHOBHBIE MNPOOJEMBbI, KOTOpPhIE HMEIOTCS B BOIpOCax
3alUTHI ITPAB HECOBEPIIIEHHOJIETHUX B 3aKOHOATEJILCTBE EBpONEUCKHUX CTpaH.
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5. OcobenHoctu A0CYyA€OHOTO CIEACTBUS TIO YTOJOBHBIM JejlaM B
OTHOLIEHUHU HECOBEPILIECHHOJIETHUX B Y KpanHe.

6. Ilopsmok mpoBeneHUs 1ompoca MajJoJETHUX M HECOBEPILIEHHOJIETHUX
JIUII B KAYECTBE CBUJETENEH M0 yroJoBHOMY Jieny B PecniyOnuke [losnbiia.

7. OOmias XxapakTepHCTHKa IPOM3BOJACTBA IO YIOJOBHBIM [€lIaM B
OTHOUIEHUHU HECOBEPIIECHHONETHUX B bonrapuu.

8. Bospact mnpuBiedYeHHS  HECOBEPIICHHOJIETHEIO K  YrOJIOBHOM
oTBeTCTBEHHOCTU B OPT".

9. B kakux rocynapctBax Bocrtounoit EBpombl mnpemycMOTpeHbI
CHEUAIN3UPOBAHHBIE CYBI 10 JI€JIaM HECOBEPIICHHOJIETHUX ?
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IJIABA 3. YTOJIOBHO-ITPOIIECCYAJIBHBIN CTATYC
HECOBEPHIEHHOJIETHUX B CTPAHAX
BJINXHEI'O BOCTOKA U CIIA

H3paninb

YT0JI0BHO-TIpOLIECCYATIbHOE 3aKOHOAATENBCTBO cTpaH bivxHero Bocrtoka
UMEEeT COOCTBEHHBIC TPAAULIMU, YXOISAIMIHME TIyOOKO B HCTOPUI0O U TECHO
NIEPEIVICTAOIIMECS] C  PEIUTMO3HBIMM  JIOTMAMH, B IIEPBYI0  O4YEpelp,
yuuThiBatomue TpedboBanusi Kopana. Ho cpenu rocynapcTs, pacnoyiosKeHHBIX Ha
bimmxaeM Boctoke, otaensHo crout ['ocynapctso M3pawnis, rae cucrema npasa
CIIOKHMJIACh B X0JI¢ OpUTAHCKOTO MaHIaTa Ha 3Ty Tepputopuio (1922 — 1948 rr.)
U, KaK CJIeJICTBHE, 0a3UpyeTcsl Ha aHTJIMKCKOM MpaBe, MPU STOM MPUCYTCTBYET
BKJIFOUEHHE B HEE DIIEMEHTOB €BPEMCKOIO PEIUTHO3HOrO mpasa. B 3Tol CBsA3M
IPEJCTaBISIETCSI ~ MHTEPECHBIM  PacCMOTPETh  CHEHU(PHUKY  YTrOJOBHOTO
CYJIOIIPOM3BOJICTBA B OTHOIIIEHHH HECOBEPIICHHOJIETHUX B CUCTEMAX IpaBa, I/ie
00J1bI1I0€ 3HAUEHNUE UMEET PEJIUTHSI.

B cucreMy HMCTOYHHMKOB H3PAaWJIbCKOIO IpaBa, COOTBETCTBEHHO,
BKJIFOYEHBI:

- 3aKOHOJATEIbHbIE aKThl, OCHOBHbIE (KOHCTUTYLIMOHHBIE) U OOBIYHBIE;

- aKThl MCHOJHUTENbHOW BJIACTH, NPUHUMAEMbIE MPABUTEIBCTBOM,
MUHHCTEPCTBAMHU U UHBIMH BIACTHBIMU CTPYKTYpPaMU;

- aKTbl CYAEHCKOro MpaBOTBOpYECTBA (U3PAUIIBLCKOE MPELUEIECHTHOE
paso);

- MPaBOBbIE O0bIYaHM, KOTOPbIE CTAHOBSITCS TAKOBBIMU B CHJTYy TPAIULIMH,
MHOTOJIETHEN MPAaKTUKU WJIU MO MPSMOMY YKa3aHUIO 3aKOHA;

- HOPMBI MEXIYHapOJHOTO IIpaBa, COJEpKallhecs B MEKIyHAPOIHBIX
JIOTOBOPAX, MOJIYYMBUIME MEXIYHAPOJHOE NPU3HAHUE W HE NPOTHUBOpPEYAIIME
U3PANUIIbCKUM 3aKOHAM;

- IOKTPHMHBI U HOPMBI Uy IEHCKOTO (€BpeHCcKOro) mpasal,

3akoH 00 yroJOBHOM IpaBe HE SBISIETCS KOAEKCOM M HE yCTaHaBJIMBAET
YTOJOBHYIO OTBETCTBEHHOCTh 3a BCE€ MPECTYIUIEHMS, CYIIECTBYIOIIUE B
U3panJIbCKOM  3aKOHOJATENbCTBE, HO  OH  pacCMaTpUBAaeTCs  Kak
OCHOBOTIOJIAralOIINi  yroyioBHbeli 3akoH B M3pawne, a neilcTBue ero
BerynurensHoit u OO1ieit yacTeil 3akoHa pacipoCTpaHsSeTCs Ha BCE OCTAbHBIC
3aKOHOJATEIbHBIE AaKThl, YCTAaHABIMBAIOIIME YIrOJOBHYIO OTBETCTBEHHOCTD.

! Oxcamprtapiii B.B. MHOTOAaCHeKTHOCTh HCTOYHMKOB COBPEMEHHOH MPaBOBON CHCTEMEI
Wspauns . — URL: https://cyberleninka.ru/article/n/mnogoaspektnost-istochnikov-
sovremennoy-pravovoy-sistemy-izrailya (nara o6pamienns 01.03.2022).
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CoracHo 3aK0Hy 00 yroJoBHOM Ipase M3pauns!, yronoBHas OTBETCTBEHHOCTh
HACTyIlaeT C JOCTMXKEHHS JBEHAALATUIETHEro Bo3pacta. B paszmen xeit 1
«O0CTOATENHCTBA, UCKITIOYAIOIINE YTOJIOBHYIO OTBETCTBEHHOCThY», B IJ1aBa OET:
«OO0CTOATENBCTBA, HCKIIOYAIOUIME MPECTYNHOCTh JESIHHUS» B CT. 34 4YETKO
yKa3aHo, 4TO JIUI0 He OyeT MojIeKaTh YTOJIOBHOW OTBETCTBEHHOCTH 32 JICSTHUE,
COBEpIIEHHOE WM B BO3pacTe 10 NBeHammatu jeT. B cratee 34 kad naner
«OmpeneneHne MOHATHIY, KOTOpask U3 ceOsl MPEACTaBISET aHAJIOTUIO CTaThU 5
VIIK P®, yka3blBaeTcs, UTO «HECOBEPIUICHHOJIETHUI» — JIUIIO0, HE JOCTHUTIIEE
BOCEMHaAIaTuiIeTHEr0o Bo3pacta. CaM 3aKkOH O YroJIOBHOM mpaBe W3pawiis
COJICPKUT OOJIBIIIOE KOJIUYECTBO CTaTEH, 3al[UIIAIOIINX HECOBEPIICHHOIETHETO
OT BOBJICUCHHUSI B MPOTUBOIPABHYIO NESITEIBHOCTh, YTO CBHIETEIBCTBYET O
MPUOPUTETHOM 3HAUYCHUU BOCIUTAHUS MOJOJEXKU B cTpaHe. Hampumep, cTtatbs
231 aned ycTaHaBIMBAET 3alpeT HA MPOJAXKY JIOTEPEHHBIX OMUIETOB U OUIIETOB
Ha CTaBKH HECOBEPILICHHOJETHHUM JIMIIAM M 3a HapylIeHUE AaHHOTO 3amlpeTa
YCTAHOBJICHO JJOCTATOYHO CYpPOBOE HaKa3aHUE B BUJE TIOPEMHOTO 3aKJIIOUCHUS
CPOKOM Ha IIeCThb MecsleB. Kpome Toro, B CTpaHe OTIAEIbHO MPEAyCMOTpPEHA
00SI3aHHOCTh ~ MPOUH(OPMUPOBATHL O  TPECTYIUVICHUM B  OTHOLICHUU
HecoBepileHHoJeTHero. CorylacHo cratbe 368 maner, eciu y Juia ObUIo
pasymHoOe OCHOBaHHWE  JyMarTh, 4TO HEJIABHO B OTHOILICHUH
HECOBEPILICHHOJETHETO WIM OECIOMOIIHOIO OBbUIO COBEPIIECHO MPECTYIJICHUE
JIUIIOM, OTBETCTBEHHBIM 32 TAKOTO HECOBEPIICHHOJETHEr0 WM OECIIOMOIITHOTO,
TO JUIIO 00513aHO TPOUH(POPMUPOBATH 00 ATOM B HE3aMEJIUTEILHOM MOPSIKE
COIIMAJILHOTO CIy’)Kalllero WX MOoJului. TOoT, KTO HapyllaeT HacTosIIee
MOJIO’KEHHE, HAKAa3bIBAETCS TFOPEMHBIM 3aKIIFOUEHUEM CPOKOM Ha TPU MecsIIa.

NcTtounrnkaMu u3paniibCKOTO YTOJIOBHO-MPOLIECCYATBLHOTO MpaBa HaApsIy C
3aKOHAMH SIBIITFOTCS HOPMBI  o0Imero (mpeueneHTHoro) mpaBa. OoOmme
MOJIOKEHUS 00 YrOJIOBHOM CYJIONPOU3BOJCTBE COJEPKATCA B YTOJIOBHO-
MpoueccyaibHOM 3akoHe 1965 r. BTopoil mo BakHOCTH akT — 3aKOH O CyAax
1957 r., KOTOpBIM ONpenensieT COoCTaB, MOPUCAUKIUID W  MOPSAIOK
(GYHKIIMOHUPOBAHUSA  CyJIeOHOM CHCTEMBbI, a TakKXke MHOTHMe JIeTalu
aneJUIAIMOHHBIX mporeayp. Wmeercs Ttakxe I[lonmoxkxenue 00 yroioBHOM
npoiiecce 1982 r. Ho rinaBHbIM HOPMATUBHBIM aKTOM IO BOIIPOCAM 3alIUThI IIPaB
HECOBEPIIICHHOJETHUX  SIBJIACTCS 3aKOH O HECOBEPIICHHOJETHUX (CYII,
Hakazanue M peabummramusa) 1971r.2 PaccMOTpHM OCHOBHBIE IOJIOKEHUS
JTAHHOT'O HOPMATUBHOTO aKTa.

13akon 06 YTOJIOBHOM npaBe Uspanms 1977 T. - URL:
http://library.khpg.org/files/docs/1375279180.pdf (nata oopamenus 01.03.2022).
2 3aKkOH O HECOBEpPUICHHOJETHHX (Cyil, HakasaHWe W peabmwmranms) 1971 r. — URL:

https://www.nevo.co.il/law_html/law00/70348.htm (nata oopamenus 01.03.2022).
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Crnymanusi o yroJIoBHOMY J€lly B OTHOUIEHUM HECOBEPIICHHOJETHUX B
Cylle MO JejlaM HECOBEPIICHHOJETHUX KOH(MUIIEHUIUATbHBI W TPOXOIAT 3a
3aKpBITBIMU JIBepsMHU (aHATOTU4HO noJioxkeHnto Y IIK PO o 3akpeiToM cyie6HOM
3acejaHum).

HecoBepiieHHOJIETHH, ApECTOBAaHHBIA WM KOTOPOMY MPENbSIBICHBI
OOBHMHEHUSI, MOXET OBITb NpPEJICTaBICH MyOMUYHBIM aaBokatoM. Kpome
HECOBEPILEHHOJETHETO, €r0 POAUTENCH, aJBOKATOB W IPEICTABUTENICH HCKa,
HUKTO HE MOXKET BCTYyMaTh B CiyllaHusi 0e3 paspeuienus cyaa. Cyna mo aeinam o
HECOBEPILICHHOJIETHUX MOKET I03BOJUTh KOHKPETHOMY JIMILY, HaIlpuMep,
MOCTpaJaBLIEMy OT MPECTYIUIEHUs, TPUCYTCTBOBATh Ha ciyliaHuu. Mms win
dboTorpaduio  HECOBEPIICHHOJIETHETO, IMOJ03PEBAEMOTO B  COBEPIICHUU
YTOJIOBHOTO Jiefa, Helb3s myonukoBate B CMU 6e3 pa3pemienus cyna. Pemenue
WIA TPUTOBOP MO JIETy HECOBEPILICHHOJETHETO HE JIOJDKHBI IyOIMKOBAThCH,
TOJIBKO pa3pelIeHus Cy1a Mo JejiaM O HECOBEPIIEHHOJIETHUX.

[lo 3akoHy cyxneOHOe  pa3dOMpaTENbCTBO IO  OTHOLIEHHIO K
HECOBEPILIECHHOJIETHEMY IIPOBOJUTCS COXPAHSIS €ro JOCTOMHCTBO, YUYUTBIBAs €T0
BO3pACT U 3pesiocTh. Takke yYUTHIBAIOTCS BOMPOCHl peadMIIMTAlMU U yXOJa 3a
HECOBEPILICHHOJIETHUM.

HecoBepiieHHONETHUI HMMEET TMpaBO MOJdydaTh HMHGOOpPMALUI0 U
BBICKA3bIBaTh CBOE€ OTHOIIEHHE K PEIIEHUIO CBOETO JIeJa B COOTBETCTBHH C €r0
BO3pacTOM, 3pEJIOCThIO U MOTPEOHOCTAMU. B 0cOOBIX ciyyasix 3aKOH pa3peraeTt
HE JaBaTh HECOBEPILIEHHOJIETHEMY BO3MOKHOCTh BBIPAa3UTh CBOIO MO3ULHUIO.

IIpouenypsl, KOTOpbIE IPOXOIAT B MPUCYTCTBUU HECOBEPIICHHOJIETHETO,
OyayT NpPOXOAUTh Ha S3BbIKE, KOTOPbI TMOHMMAeT M Ha KOTOPOM TOBOPHT
HECOBEPILIEHHOJIETHHI, a B Cllydae HEOOXOAMMOCTH — JaXe Ha A3bIKE KECTOB.

[IpaBo Ha MH(pOpMaIMIO M BBIpaXKeHHE MO3uIUK. HecoBepieHHOIeTHUH
UMeeT MpaBO MOJydaTh MHMOPMALMIO MO CBOEMY ey, KPOME CIEIyIOUIUX
CIIy4aeB:

- iepegada uHGOpMaIMK HECOBEPILICHHOJIETHEMY 3alpPEeIeHa 3aKOHOM.

- IPUHUMAIOIIMI PellIeHre N0 JeTy HECOBEPILIEHHOIETHETO ObLT yOEK/IEH,
YTO nepesava nH(oOpMaluyu HaHECET EMY CepPhE3HBIN Bpes.

- €CJIM JIML0, MPUHUMAIOIIIEE PEIICHHE T10 JIETy HECOBEPIICHHOJIETHETO, HE
yOeXJAeHO, 4YTO NPEJOCTaBICHHUE BO3MOKHOCTH BBIPA3UTh CBOIO MO3UIIMIO
IpUBENIET K pealbHOMY YIIepOy HECOBEPILIEHHOJIETHETO.

- €CIIi HECOBEPILECHHOJETHEMY HE Jajl BO3MOXXHOCTb BBICKa3aTh CBOIO
MO3ULIMIO, ITOCJIE TOT0, KAK MPUYMHA, MEIIABILASI EMY BBIPA3HUTh €€, 3aKOHYMIIACh.

- €CJIM pelIeHre ObLIO MPUHSATO BONPEKH MO3ULIUNA HECOBEPILIEHHOIETHETO,
OPUHUMAIOIIMKA  peuieHue  JOJDKeH  O0OOCHOBaTh ~ CBOE  pEIIEHHE
HECOBEPILECHHOJIETHEMY Ha ITOHSATHOM €MY SI3BIKE.
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[Togo3peBaembiii MMeeT TPaBO MNPOKOHCYJIBTHPOBATHCA C aJBOKATOM
HaequHe 10 pomnpoca. CrenoBarellb JOJDKEH YBEAOMUTH IOJ03PEBAEMOrO O
CBOEM TMpaB€ Ha  KOHCYJIbTAalMIO C  afgBokatoM. Kpome  Toro,
HECOBEPIICHHOJETHUN UMEET MPABO MPOKOHCYJIBTUPOBATHCA C POJUTEIEM HIH
JIPYTUM POIACTBEHHUKOM.

[Tomo3peBaemplil, HAXOIAIIMKCS HA JONPOCE, MOXKET HE OTBEYaTh Ha
BOIIPOCHI, 4YTOOBI HE CBHJIETEIBCTBOBATH MNPOTUB cebdA. MomuyaHue
M10/I03PEBAEMOr0 Ha JIOMPOCE MOXKET YKPENUTh YIUKU OOBUHEHHS MPOTUB HETO.
CnenoBarenb 00s3aH YBEAOMHTH IOJI03PEBAEMOI0 O MpaBE€ HA MOJIYAHUE U
OOBSCHUTH €My, YTO OH HE 00si3aH OTBeUaTh Ha BONPOCHI clejoBaTeneil. B
JTAHHOM CJIy4ae 3aKOHOJaTesIb MPOBOAUTH UHTEPECHYIO Mapasiesib — HE XOYEllh
JaBaTh MOKa3aHMs, 3HAYUT yOexaaeib cieiacTBue B BUHOBHOCTH. B YIIK P®
TaKOM acIeKT HE 3aKpEIUICH, HO HAa MPAKTUKE — €CJIU MOJA03PEBAEMbI HE JAET
MOKa3aHMsi, TO B JIEJIE€ OCTAE€TCS TOJBKO IMO3UIIMSI CTOPOHBI OOBUHEHHUS, YTO TIO
CYTH TaKKe yOeXJaeT CyJl B BHHOBHOCTH JIMIIA.

Hecoepmiennonernux g0 14 ner 3anpemeno gonpammubate ¢ 20:00 mo
07:00 cnenyromero nus. HecoBepmieHHoneTHuX crapuie 14 jner 3ampemeHo
nompamuBath ¢ 22:00 o 07:00 cienyromiero aHs.

Crnydau, Kora 1mojo3peBaeMblil MOKET OBITh JOMPOIIEH HOYBIO:

- MpeCTyIJIEHHWE OBbUIO COBEPIIEHO B MOMEHT 3aJiepKaHus WU apecTa
HECOBEPIIECHHOJIETHETO.

- HECOBEPIICHHOJICTHUI U €ro poAUTEb AU CBOE COTJIache Ha HOYHOE
paccieoBaHUE MPU YCJIOBUHM, YTO JOMPOC HE COCTOUTCSA IMOCTE TMOJYyHOUYH
(12:00).

- CpBIB JIOIpoca WJIM apecTta JPyTHX IMOJ03PEBAEMBIX B CBSA3U C
UHITAJIEHTOM, 10 KOTOPOMY OBbLI JOTPOIIIEH HECOBEPIIIEHHOJIETHUH.

- IPEAOTBPALLCHUE JATBbHEUIINX PECTYIJICHUM.

[Io OKOHYaHMM TMOJULEHWCKOTO  JIONpPOCa  HECOBEPIICHHOJETHHUM
HaIpaBJIsIETCS B CIIYXKOY IO JeJiaM HeCOBEPIIICHHOJIETHUX.

Odunep, ¢ cormacusi KBAIM(PUIIUPOBAHHOTO JOJDKHOCTHOTO JIMIA WIIU
MPOKYpOpa, MOXKET paCHOPAIUTBCS O 3aMEHE YroJOBHOTO Mpolecca.
PaccMoTpuM maHHBIN acleKT MO MopoOHee.

«AnbTepHATUBHAS MpoLeIypa» — OTO Mpolieaypa, KOTopas 3aMeHSeT
YTOJIOBHYIO MpoLeaypy (MOJTHOCTHIO WJIM YaCTUYHO) U HaMpaBJIeHA HA IPUHATHE
JEUCTBUH, BRIPAXKAIOUIUX NPUHATHE OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHETO 3a
NpPECTyNHBbI  akT.  AJIbTEpHATHBHas  MOpolLeaypa  MOXET  3aMEHUTH
HECOBEPIICHHOJIETHEMY BCKO UIIM YacTh YTOJIOBHOrO mporeccal.

! HecogepiiieHHOJIETHHE B YTOJIOBHOM rpouecce. - URL:

https://www.kolzchut.org.il/he/oorup_9n2 %97 (nara oopamenus 01.03.2022).
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Cy1uiecTBoBaHUE MPOIEAYPhI 00yCIIOBICHO COrJIacCueM
HECOBEPILICHHOJIETHETO HapYyIIUTENS Ha €€ IPOBEJICHUE U €70 TOTOBHOCTHIO B3STh
Ha ce0s OTBETCTBEHHOCTh 3a coBeplleHHoe nesHue. Co3gaercs «ceMeiHast
rpymma oocyxacHus». OCYIIECTBISETCS BCTpeYa C Y4aCTHEM IPECIIeyeMOro
HECOBEPILICHHOJIETHETO, €r0 CEMbH, 3alUTHUKA U MOCTPAJaBIIECH CTOPOHBI C
YIOJIHOMOYEHHBIM JUIIOM. [lenb BcTpeun — oOCyKIeHUE MPECTYIUICHUSI U €ro
MOCJEACTBUM, COIVIACOBAaHME IIJJaHA HWCHOPABICHUS U  NPEIOTBpAIICHUS
JTaTbHEHIINX MPECTYIUICHUN MOAPOCTKA B Oy IyIIIEM.

B xone manHOM mponeaypbl HApYHUIUTEIh MPOXOIUT MPOUECC MPU3HAHUS
CBOMX JIEWCTBHM, MPUHATHS OTBETCTBEHHOCTH 3a NMPUYUHEHHBIN Bped U €ro
nocieACcTBUs. EMy Takxke MpeaocTaBiseTcsl BO3MOKHOCTh BBIPA3UTh COKAJICHHUE
Y TIOITPOCUTH MIPOILEHUS Y TOCTPAIABIIIETO.

JanHas  mpoueaypa — OPOXOAUT,  €CIU  HECOBEPIICHHOJETHUIN
MOJ03PEBACTCS B MPECTYIUICHUU U yIOBJIETBOPSIET BCEM CIICIYIOIMIUM YCIOBUSIM:

- HA MOMEHT COBEPILECHUS MPECTYIIEHUS EMY UCIIOJIHIIOCH 12 JIeT, HO eMy
HE WCIIOJTHUIIOCH 18 JeT.

- OH B3sUJ1 Ha ce0s1 OTBETCTBEHHOCTD 3a YTOJIOBHOE JICJIO B MOJIUIUU.

- 9TO MPECTYIUICHUE, HAaKa3aHHe 3a KOTOpOoe MpeaycMOTpeHo Ooiee 3
MECSIIIEB, HO TIPU 3TOM HE OTHOCUTCS K CIEAYIOIIUM MPECTYIICHUSIM:

- IPECTYILJICHUS], IOBJIEKIINE CMEPTh;

- CEKCyaJIbHbIE IPECTYIICHUS;

- PECTYIJICHUSI, CBS3aHHBIE C HAPKOTHUKAMHU;

- IPECTYIUICHUSI U3 00JACTH JIOMAITHETO HACUIIHSI.

Y HECOBEPIICHHOJIETHETO HET JAPYTUX OTKPBITHIX MOJHUIIEHCKUX JIeJl, B
KOTOPBIX OH y4acTBYET KakK MOJ03PEeBAEMbIN B MPECTYILJICHUH.

Eciu sTt0 Tak, TO ymomHOMOUYEHHBIH oduiep (Mmuammuii oduiep B
MOJIMIIEHCKOM Yy4YacTKe) MOATBEPkKIAeT OOpalleHue HECOBEPIICHHOJIETHETO K
npouenype. Jompoc okaHuUMBaeTCS B Ciy4ae, €ciM He OylIeT BBEIEHO
MpeABapUTEIbHOE CIEACTBUE, €My OyAeT PEKOMEHIO0BAaHO NPEAbSIBUTH
OOBHMHEHHE HECOBEPIICHHOJIETHEMY B COBEPIIICHHBIX UM MPECTYIICHUSIX.

B ciywyae Heygauum aibTEepHATUBHOW MPOUEAYpPHI, CyA HE MOXKET
NPEABIBUTH MPETECH3UH WIH JI0KA3aTeIbCTBA, BOZHUKIINE B paAMKax MPOIIEAYPHI.

HampaBnenue Ha mnporeaypy OCymecTBiseTr oduiep OBEHAUIBHON
CITYKOBI.

Ecnu HecoBepilieHHOJMETHUIM COBEpIIMII MpecTymuieHue a0 18 jeT, a Bo
BpEMsI CCBUIKH Ha alIbTEPHATUBHYIO MPOLIEAYPY EMY UCHOJHUWIOCH 18 JIeT, HO emy
elie He UCIOJHUIOCH 18,5 jieT, ero HampaBJAIOT Ha CyACOHYIO MPOIEAYPY C
pa3pelleHus OKPYKHOTO COTPYAHUKA MO JIeJIaM MOJIOJICKH.
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[{ens ambTepHATUBHOMN MPOIEAYPHI — MPUBJICYDh HECOBEPIICHHOIETHETO K
OTBETCTBEHHOCTH 3a COBEPIIICHHBIN UM MIPECTYIMHBIN aKT, B TOM YHCJIC Yepe3 aKT
MOMPABKHU K MOCTPAIaBIIEMy, COOOIIECTBY MU OOIIECTBY.

IlorepneBmmii yyacTByeT B aJbTEPHATHUBHOM NPOLENYPE, €CIIM HE Jaj
corjacus Ha MpOBEACHUE MPOIeAYPhI Oe3 Hero. Ha anpTepHAaTUBHYIO IPOTIEAYPY
PacIpoCTpaHseTcs 00SI3aHHOCTh CEKPETHOCTH .

CeKkpeTHOCTh aJTbTEPHATHBHOM MPOTICAYPHI.

VY4yacTHUKU aNbTepHATUBHOW MPOUEAYPHl MOAMKMCHIBAIOT COTJIALIEHUE O
HEpas3IIallleHnd, B KOTOPOM OHHU OOSI3YIOTCS XPaHUTh KOH(PHUIACHIIMATHHOCTD
npoiueaypsl. Eciu anpTepHaTHBHAs MpoLEAypa HE yaaiach, U YrOJIOBHOE JEJI0
MIPOTUB HECOBEPIIECHHOJETHErO BEAECTCS B CyJE, CTOPOHBI HE MOTYT IO CBOEHU
WHUIIMATHBE BBIIBUTATh YJIUKH WM OOBUHEHUS.

Kak Mbl yKka3piBajiM BBINIE, YTOJIOBHBIE CIYIIAHUS B Cyj€ MO JeliaM
HECOBEPIICHHOJIETHUX TPOXOJIAT 3a 3aKPBITHIMU JIBepsiMH (CTaThs 12 aned).

Cnyyan, korga cylabeil MOXET OBITh MPEIbABICHO OOBUHEHUE B
MPOJIJICHUU apecTa HECOBEPIICHHOJETHEro 0€3 MPUCYTCTBUS POJUTENS WIH
JPYroro poACTBEHHHUKA

B omgnom w3 cienyroomux CiaydyaeB MOKHO TMPOBECTH CIIyIIaHUE O
MIPOJIJICHUH apecTa HECOBEPIICHHOJIETHETO, HE cO00111as 00 3TOM €Tr0 pOAUTEINIAM
WJIM IPYTUM POJICTBEHHHKAM:

- HECOBEPIICHHOJICTHUM  BBICKA3aJl CBOE€  BO3paXEHUE  MPOTHUB
MPUTIIAIIICHUS POIUTEINS WK APYTOr0 POJICTBCHHHUKA;

- CJIe/IoBaTeNlb WM MPOKYPOP CUUTAIOT, YTO MPUCYTCTBUE POIUTENS WU
JPYroro pOJCTBEHHUKA Ha CIIYIIAHHUH MOXET BBI3BATH OJIHY M3 CIICIYIOIIUX
CUTyalUu:

- HapymieHue (PU3MYECKOTO WM TCHUXHWYECKOro  OJIaromoiydus
HECOBEPIIECHHOJIETHETO.

- HapylIeHUEe roCyIapCTBEHHOM 0€30MaCHOCTH.

- pelieHue He YBEJOMIISITH POJIUTENSl WIM JIPYroro poJCTBEHHHKA 00
apecTe HeCOBEPIIEHHOJIETHEr0 OyAET 0JI00PEHO CYJIOM IIPH CITYIIAHUH.

HecoBepiienHosnieTnue B Bo3pacte oT 18 mo 12 ner, mojo3peBaemMbie B
COBEpIIICHWH  TPECTYIUICHUS,  HAMNPABIAIOTCS  TOJUIMEH B CIIyXOy
HECOBEPIICHHOJIETHHUX. B KOHIIE MOJIUIEHCKOTO pacciieoBaHus
HECOBEPIIICHHOJICTHUI HAMPABIISIETCS B CIIy>kKOYy HECOBEPIIICHHOICTHHX.

B koHn11e paccnenoBaHusi MOKET ObITh HECKOJIBKO BApUAHTOB:

- 3aKpbITHE (TTPEKpaIlleHNEe) YTOJIOBHOTO JIENIa;

- BO30OYXICHHE JieTia ¥ CyJeOHOe pa30nupaTesibCTBO;

! Tlompo6uee cm. pasgen 12a 3akoHa «O Momomexku» (Cyl, HAaKa3aHHE M CIOCOOBI
peabunuranuu), 1971 r.
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- MPOLEAYpa, MO3BOJISIOMIAS NPEKPATUTh PACCICAOBAHHUE IO AEHy U
HECOBEPIICHHOJIETHUX, BIIEPBBIC YUACTBYIOIINX B IPECTYIICHUAX;

- OTKpPBITUE YCIOBHOTO Jejla (BO3MOYKHOCTh OTJIOKUTH JEJI0) B NEPBOM
NPECTYIUICHUH 32 YIIOTpeOieHne HapKOTHUKOB.

PaccMoTpuM HEKOTOpbIE OCOOEHHOCTH MPOU3BOJICTBA PACCIIEIOBAHUS T10
JAHHOU KaTeropuu Je.

B KoHIE mMOMMIENCKOro J0mpoca M TOCIE ITONYYEHHs CIIPABKH
HECOBEPIICHHOJIETHUN MPUIJIAIIAETCS Ha ICUXOCOLUANIBHBIN T0NPOC B CIIyKOy
HECOBEPILICHHOJIETHUX.

Ha mnepByro BcTpedy HECOBEPIICHHOJETHETO IPUIJIALIAIOT BMECTE C
POIUTEISIMU.

IOBeHabHBIN HAI3UPATENH TPOBOAUT IICUXOCOMATIBHOE PAaCCIEI0BAaHNE,
HalpaBJIeHHOE Ha cOOp MHGpOpMaluu O HECOBEpUICHHOJETHEM. Bo Bpems
paccieoBaHus HaA3upaTesb TakKe coOupaeT HH(OPMAIUIO OT JIKILI, 3HAKOMBIX
C HECOBEPILIEHHOJIETHUM, TAaKUX KaK yueOHbIe 3aBe/ieHus (IIKoJa, IKOJIA U T. [1.)
u (wm) wmecra pabotel. Kpome Toro, B Xole pacclelOBaHUS C
HECOBEPILICHHOJIETHUM OOCYXIAeTCsl COBEPIICHHOE WM IpaBOHApYyIICHHE,
CTENIEHU €ro MPUYACTHOCTH, CTEIIEHH OTBETCTBEHHOCTH W JKEJIAHWUMW HCIIPABUTH
yiiep0. Takxke olieHUBaeTCsl, HYy>KEH JIU JaJbHEUIINN TepaneBTUUECKUNA CEaHC C
HECOBEPILIEHHOJIETHUM.

3aKaroyeHue FOBEHAJIBHOT'O HaJ3UpaTesIs o Jenam
HECOBEPILIEHHOJIETHUX.

Ilo OKOHYaHMM paccieIOBAaHMS HAI3UPATENb IEPEJACT B IOJHLMIO
MMCbMEHHOE MHEHUE C €r0 BIEYATICHUSIMH U PEKOMEHAALMSAMU O MPOIOJKEHUH
JIEYEHUSI HECOBEPILIEHHOJIETHETO:

- €CIIM HAA3UpPATENI0 KAXETCsA, YTO JaJbHEWIIEee JICYCHUE WIH
npeciieloBaHue He TpeOyeTcs, OH MOPEKOMEHAYET 3aKpPbITh YIOJOBHOE JEJI0
(korga mpecTymjeHUEe He SBISETCS Cepbe3HbIM, MOJAPOCTOK HE Y4YacTBYET B
JanbHENIIe MPecTymHOU AesTeIbHOCTH);

- €CIIM HaJ3MpaTeslb CYUTAET, YTO HECOBEPIUICHHOJETHUWA HYXIAETCA B
JaNbHENIIeM JIeYEHUH B TECTOBOM cCiyxOe, OH He OyIeT peKOMEHII0BaTh
3aKpBITUE YTOJIOBHOTO J€ENa;

- €CJIM HECOBEPILIEHHOJIETHUI OTPULIAET CBOIO IPUYACTHOCTH K YTOJIOBHBIM
NPECTYIICHUSIM M OTKa3bIBAETCsl OOIIATHCS C TECTOBOM CITyKO0H, FOBEHAJIbHBIM
HaJ[3UPATENIh COOOITUT 00 3TOM B COOTBETCTBUU C MHEHUEM TTOJIUITUH.

Cpoxu mogau MHEHHS HECOBEPLIEHHOJIETHETO HAa3UPaTENsl B NOJULUIO:

3aKJIFOYEHHE 10 ACTY CYJUMOCTH — 8 HEEIb.

MHEeHHUE OTHOCUTENBHO YCIOBHOIO JICUEHUS — 8 HENIEIIb.

VYcioBHOE JeueHHe NpPECTyIUIEHUM, CBSA3aHHBIX C HapKoTukamu, — 12
HEJIENb, C BOBMOXKHOCTBIO IIPOJIICHUS MECSLA.

50



OKOHYaTEeNbHOE PEIIEHHE O TOM, OCTAaBUTh JIM JEJIO OTKPBITBIM WJIU
3aKPBITh €r0 — IPUHUMAETCA MMOJULKUEN WIIK OPTraHaMU ITPOKYpPaTypHI.

IOBeHaNIbHBIN HAA3HUpATENIb MOXKET MMOPEKOMEHI0BAaTh aJbTEPHATUBY
YTOJOBHOMY ITPOLIECCY.

Cayx0a HECOBEpPUICHHOJIETHUX MOXET MOPEKOMEHJOBATh MOJUINH O
BO30Y)KJICHUM JleJla B TOPSIIKE OTKa3a OT MCKAa U HA3HAYHUTh €ro Ha JICUCHUE
HECOBEPILEHHOJIETHETO IO MEPE HEOOXOAUMOCTH

Peuienne o0 HEBBITTOTHEHNH UCKA IPUHUMAETCSA 110 KPUTEPUSIM, CBSI3aHHBIM
C TUIIOM M TSKECTHIO IMPABOHAPYUIEHUS, MPOIUIBIM HECOBEPIIEHHOJETHETO,
0OCTOATENHCTBAMU MHIIUJCHTA U T. [I.

PemeHne o npekpaleHun pacCMOTPEHMS JeNa B MOPSAIKE OTKa3a OT MCKa
HAXOJUTCS B KOMIIETEHIIH MTOJIUIUH.

IIpouenypa oTkas3a OT UCKa — 3TO MyTh K IPEKPAILICHHUIO BEACHUS JI€a B
OTHOLIEHUH HECOBEPLIEHHOJIETHUX B Bo3pacre 12-18 ser, momo3peBaeMbIX B
COBEPILIEHNUHU YTOJIOBHBIX NPECTYIIICHUH.

HecoBepiieHHONETHUH, apeCTOBAaHHBIN MIM OOBUHEHHBIN, UMEET MPaBo Ha
roCy/lapCTBEHHOIO 3alMTHUKA. lIpencraBneHue npepocraBisercss OecIuiaTHO,
HE3aBUCUMO OT (PMHAHCOBOrO TOJIOKEHUS HECOBEPUIEHHOJIETHEIO WM €ro
POIIUTETEH.

Korna HecoBepiieHHOJIETHUHM apecTOBaH MO MPUKa3y CYJbU, OH 00s3aH KaK
MOKHO CKOpee MpeJICTaTh Nepes CyAbe.

Ecnu HecoBepiieHHONETHUI cTapuie 14 jer, oH AOKEeH ObITh mpefaH
CyZlb€ HE Mo3Hee 24 4acoB ¢ Havajla apecra.

Ecnu Bo3pact 3agepxaHHOro HIKE 14 €T, OH JOJKEH ObITh MPe/iaH Cybe
HE IM03/IHEe, YeM uepe3 12 yacoB mociie Havasa apecra.

B kax1oM u3 cieayroux cliy4aeB HECOBEPIIEHHOJIETHUM, KOTOPOMY €111
HE HCIIOJIHUIOCH 14 jeT, MoKeT ObITh IMpPUBJICYEH K OOCYKIEHHUIO MPOJJICHUS
apecta nepej CyJbeil B TeueHue 24 yacoB ¢ Hayasa apecrta (BMecTo 12 yacoB):

- B clly4ae HEOOXOJIMMOCTH TPOBECTH CPOYHBIM JOMPOC, KOTOPBIA HE
MOJKET OBbITh MPOU3BEACH, KPOME KaK BO BPEMsI apecTa HECOBEPIIIEHHOJIETHETO, U
HE MOXKET OBITh OTJIOXKEH A0 MPEAbSIBICHUS 3aJI€PKAHHOTO CY/IbE.

- B ClTyyae HEOOXOAUMOCTH CPOYHBIX JCHCTBHI B CBSI3U C pacciieZIOBAHUEM
MPECTYIJICHUSI.

VYupexxaeHus: s HECOBEPILIEHHOJIETHUX MPABOHAPYIIUTENEH -3TO MecTa
JUTSl IPOKUBAHUS UJIU OTIEKU HECOBEPIIEHHOJIETHUX BHE UX CEMBHU.

Cy1miecTByeT JBa TUIA OOILIEKUTUM: OTKPBITHIC OOIIEKUTHUS U 3aKPBITHIC
OOIIEKUTHS, 1€ CBOOOIa HECOBEPILICHHOJIETHUX OTPaHHYECHA.

Cya 1o [penaM HECOBEPUIEHHOJIETHUX MOXET pacHoOpsSIATBCS O
COZIEp’KaHNHM HECOBEPIICHHOJIETHUX B 3aKPBITOM JIETCKOM YUYPEXKICHUU, KOTAA
YCTaHOBJIEHO, YTO HECOBEPILIEHHOJIETHUI COBEPIINII TPAaBOHAPYLIEHUE.
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IlepeBoa HECOBEPILIEHHOJIETHETO U3 3aKPBITOrO JETCKOTO YUPEXKICHUS U
Ha00OPOT:

HavanbHuk OOLIEKUTHS MOXET IMEPEBECTH HECOBEPIICHHOJETHETO W3
3aMepToil pe3uICHIIMH B OOIIE)KUTHE MPU CIETYIOUIUX JIBYX YCIOBUSX:

- HECOBEPILEHHOJIETHUI COJEpKajCsl B OOIIEKUTHHM 3aKpBITOIO TUIA B
TE€YEHUE Pa3yMHOTO0 BPEMEHH.

- €CTh 0COObIE 0OCTOATENBCTBA, OMPAB/IBIBAIOIINE €T0 Mepeayy.

HecoBepiieHHONETHUI HE TOJDKEH CONEPKAThCS B JETCKOM YUPEKICHUU
JUISl HEeC-X IpaBoHapymuresnen nocie 20 Jjer.

3amunTa HyKIal0IIHUXCs HECOBEPIICHHOJIETHUX

Cratbst 3 (4) 3akOoHa O HECOBEPILICHHOJETHUX TJIACUT, UYTO CYJ MOXKET
UCKJIFOUYUTh HECOBEPUICHHOJIETHETO, HY>KIAIOMIErOCs B OINEKE, M3-TOJ OIEKH
OTBETCTBEHHOTO 32 HEr0, €CJIM OH BUJUT, UTO HET JIPYroro crnocoda 00ecrneynThb
YXOJ ¥ IPUCMOTP 32 HECOBEPILIEHHOJIETHHUM.

Takum ob6pasom, B M3paumne co3mgaHa cepbe3Has CHCTEMa 3allUThl U
o0ecrnieuyeHus paB HeCOBEPIIEHHOJIETHET0. CaMO yroJ0BHOE Cy10IPOU3BOJICTBO
HalleJIeHO B TEPBYIO oOuYepedb Ha NPUMEHEHUWE K HECOBEPIICHHOJETHUM
QJIBTEPHATUBHBIM MPOLEAYPAaM U HE HA3HAYEHHUS PEaJbHOTO HaKa3aHUs JAHHBIM
munaM. Cama anbTepHaTHBHas Mpoleaypa Oiu3ka IO CBOEHM CyTH C
IIPEKPAICHUEM YTOJIOBHOIO JieJla C NPUMEHEHHEM IPUHYJINUTEIBHON MEpHI
BOCIIMTATEIBHOIO BO3JAEHCTBUSA [0 YTOJOBHO-TIPOLIECCYAIBHOMY  KOACKCY
Poccun.

Typeukas PecnyOimnka

JleiicTBytomuii yronoBHeI koaekc Typerkoit Pecy6nuku B crathe 31 —
(1) yxa3biBaet, 4TO JIETH, KOTOPHIM HA MOMEHT COBEPIICHUS MPECTYIUICHUS HE
VCITOJIHWJIOCH ABEHALATh JIET, HE HECYT HUKAKOW YTrOJIOBHON OTBETCTBEHHOCTH.
B oTHOmEHMM TakMX JIMI[ YIOJOBHOE NPECIECIOBAHUE HEBO3MOYKHO, OJHAKO
MOTYT TIPUMEHATHCS CIICHHUAIbHBIE Mephl Ge30omacHocTh 1s aeteitl. lanee Bo
BTOPOM YAaCTH YKa3aHHOW CTaThH, CKa3aHO, YTO YIOJOBHAas OTBETCTBEHHOCTH
OTCYTCTBYET JUIsl JIMUA, JOCTUTIIEro ABEHAAIATHIIETHETO BO3pacTa, HO HE
JOCTHUTIIIErO IMATHAAUATUIETHETO BO3pacTa, €CIM Ha MOMEHT COBEpLICHUS
JEesSHUS OHW HE MOTYT IOHSTh IOPUIAUYECKUH CMBICI W IOCHEACTBUS CBOUX
JNEUCTBUA WM €ClId HUX CHOCOOHOCTb VYIPABISTH CBOMM TMOBEICHHUEM
HEJ0CTaTOYHO pa3BuTa. Eciy ke JaHHbIE JIMLA OTAAIOT OTYET CBOUM JEHCTBUSAMHU
U IOPUANYECKUM MOCTIEACTBUSAM, TO K HECOBEPIIIEHHOJIETHUM B 3TOM BO3paCTe He
MOKET OBbITh HAa3HAUYEHO HAKa3aHME B BUJIC MOXKU3HEHHOI'O 3aKIJIIOUEHHUS, OHO
3aMEHSAETCS HaKa3aHWEeM OT JAEBATH 10 MATHAAUATH JeT. Takum oOpa3om, 1o

1 VronoBHBIiH KOIEKC Typrunu (3axon Ne 5237 ot 26.09.2004 r. ¢ ©3MEHEHUSIMH, BHECEHHBIMHU
3aKOHOM Ne 6217 oT 31.03.2011 r.). - URL:
https://wipolex.wipo.int/ru/legislation/details/11135 (nata o6pamenus 01.03.2022).
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o0IIeMy BO3pacT YroJOBHOW OTBETCTBEHHOCTH MPABHIY COTJIACHO YTOJIOBHOTO
kozekca Typuuu cocrapnsier 12 ner.

CTpyKTypa yroJoBHO-IIpoLeccyanbHoro kogekca Typuuu! (nanee — YIIK
TP) BecbMa crienuuyHa B HE COJICPIKUT YETKHUX TJIAB, COJICPIKAIIMX IEPECUCHb
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA C YyKa3aHUEM HX IMpaB H
o0si3anHocTe. Ctathst 2 YIIK TP comepuT cnucok OCHOBHBIX OMpEAEICHUN
(ananorust co crateedt 5 VYIIK P®), u B NaHHOM CIHCKE HE YKa3aH HHU
HECOBEPILICHHOJIETHUHN, HU 3aKOHHBIN MPEICTABUTENb KaK OT/IEIbHBIE CYOBEKTHI.
Hopmel, perymupyronme yrojJoBHOE CyJIOINPOM3BOJACTBO B  OTHOILICHHH
HECOBEPILIECHHOJETHETO TAaKXE Pa3MbIThl MO COJEPKAHUID BCErO YrOJIOBHO-
IPOLIECCYaTbHOr0 KOJEKCa. DTOT (DAKT MOKHO OTHECTU K MUHYCaM Typeukoro
3aKOHOAATENbCTBA W CBUJETEIBCTBOM  TOrO, 4YTO  3allUTa  IIpaB
HECOBEPUICHHOJIETHETO, COBEPIIMBILIECTO MPECTYIUICHUE HE SIBIAETCA OAHUM W3
IIPUOPUTETOB  YIOJIOBHOTO  CYAONPOU3BOACTBA.  BbImenuM  HEKOTOpPBIE
O0COOEHHOCTH YTOJIOBHOI'O CyAOIPOU3BOJICTBA B OTHOLIECHUU
HECOBEPIIECHHOJETHETO, penycMoTpeHHbie YIIK TP.

[Ipu [made mnoka3aHWl HECOBEPIICHHOJETHHM, K HEMY NPUMEHSIOTCA
nonoxkenust crate 45 YIIK PT, rme mepeuucneHsl cliydyau OTKaza OT Jadd
MOKa3aHuW. B 4aCTHOCTH, HECOBEPIICHHOJICTHUN MOXKET BO3JIEPKATHCA OT JIa4d
MOKa3aHWI €CJIM CMOCOOEH MOHUMATh BaXKHOCTh TAKOTO BO3CpPKaHUS OT Ja4H
MOKa3aHUM B CBOEM BO3PACTE.

Cratbs 182 VIIK TP npenycmaTtpuBaeT, 4To CyeOHOE CIIyIIaHUE OTKPBITO
JUTSL BCEX, OJIHAKO CTaThsl 185 BBOAWUT OTpaHUYCHHUS — €CIM OOBUHSAEMBIA HE
JOCTUT BOCEMHAALIATUIIETHETO BO3PACTA, TO CIYLIAHUE MPOBOJIUTCS B 3aKPBITOM
pexume. IIpuroBop Takxke oriamaercs B 3aKpbITOM cyneOHOM 3acenaHud. B
cratbe 223 VYIIK PT mnpemycmorpena crnemnuduka OKOHYAHHUS CIYIIAHUS |
BBIHECEHUS IPUTOBOPA, €CIINA Y MTOACYIUMOr0 YCTaHOBJIEH HECOBEPILIEHHOJIETHAM
BO3pACT, IICUXUYECKoe 3a001eBaHue, TIyX0Ta, HEMOTA U T.J.

Crates 234 VIIK TP perynupyeT yrojloBHO-NPOLECCYalbHBIN CTAaTyC
MOTEPMEBILIETO U B CIy4ae €CJIM KEPTBA MPECTYIUIEHUS] MOJIOKE BOCEMHAILIATH
JIET, OHA TIyXOHEMasl WM HACTOJIbKO HENIeeCIIOCOOHa, YTO HE MOXKET BHIPA3HUTH
CBOM TMOXEJaHWs, TO 00s3aTENbHO HA3HAYEHUE MPEACTaBUTENS. OTOT (aKT
OTPaXXaeTcsi B MPOTOKOJIE.

Nurtepecusl nonoxenus crarb 236 YIIK TP, BoO BTOpO# YacTu KOTOpOi
yKa3aHO, YTO MOKHO «IOCIYIIaTh» MOKa3aHUsl OAWH pa3, €Cu y peOEHKa Uiu
MOTEPIIEBIIECTO TCUXOJIOTUS YXYAIIMUIACh B  PE3yJbTATe COBEPIIEHHOIO
MPECTYIUIEHUS. 3aCIyIIMBAHUE B KAUECTBE CBUJIETEIICH ITOTEPIIEBIINX AETEN WIH

! Vronosao-nponeccyanbHblii komeke (3akoH Ne 5271 or 04.12.2004 ¢ M3MEHEHHAMH,
BHECEHHBIMU 3aKoHOM Ne 6217 oT 31.03.2011 ) - URL:
https://wipolex.wipo.int/ru/legislation/details/11128 (nata o6pamenus 01.03.2022).
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JIPYTUX TIOTEPIICBIINX, Ybs TICHXOJOTHS ObUIa HapylmieHa B pe3yibTaTe
COBEPILICHUS NPECTYIUJICHUS MPOU3BOJUTCS C YHYACTUEM CIEIUANIKNCTAa B 00JIaCTH
MICUXOJIOTUU, TICUXUATPUU, METUITUHBI UM 00pPa30BaHUS.

Cratbs 253 VIIK TP comepXUT MONOXKEHUs, Kacarlleecs MPUMUPEHUS
CTOPOH B YTOJIOBHOM CYJIOITPOU3BOJICTBE, U B HEW OrOBAPUBAETCA TO, UTO €CIH
JIUII0, COBEPIIMBIIEE MPECTYIUICHUE, SBISETCS  HECOBEPUICHHOJETHUM, TO
IpeIoKEeHHE 00 yperyJupoBaHUH (MEXIY MOTEPICBIIAM M I10JI03PCBACMBIM)
MOAAETCS €r0 3aKOHHBIM MPEICTABUTEIISIM.

Takum  00pa3oM,  YrOJOBHO-TIPOIECCYaNbHBIN  3aKkO0H  Typerkoin
PecniyOiiuku ~ He  BbIIENseT  OCOOOM  peryiaMeHTallud  YTOJOBHOIO
CYJIONIPOU3BOJICTBA B OTHOIICHUU HECOBepIIeHHONeTHEr0. OJHAKO JTaHHBIM
3aKOH  COAEPXXUT B cebe 0a30Bble  3alUTHBIE MEXaHU3MbI  IIpaB
HECOBEPIIICHHOJIETHETO: 3aKphITOEC CyJIeOHOE 3acelaHue, HEeOOXOAUMOCTh
3aKOHHOI'O TMPEJCTABUTENS, OTPAHUUYECHHE B KOJIUMYECTBE JOMPOCOB JETEH U
MICUXOJIOTUYECKAs! TOMOIIb UM.

KopoJsescTBo baxpeiin

[IpaBoBO€ mosokeHue AeTed U noapoctkoB B KoponeBcTBe baxpeliH, a
TaKK€ OCOOEHHOCTH HX y4acTUsi B YTOJOBHOM CYAONPOU3BOJICTBE,
pernamentupyercs B 3akoHe Ne (4) or 2021 roga o BOCCTaHOBHUTEIHLHOM
IPaBOCYIUM B OTHOLICHHMHU JETEH M MX 3aLIUTE OT JKECTOKOIO ObOpamieHHs’;
YronoBHOM KoOJeKCe, MPUHATOM 3aKoHojaTelbHBIM jaekperoM Ne (15) 1976
roga’; 3aKOHOM O HECOBEPUICHHOJNETHHX, IIPUHATOM 3aKOHOJATEILHBIM
nexperom Ne (17) 1976 rona®; YronosHo-nponeccyanbHbIi KOAEKCOM, IPHHSATHIA
3akoHOomaTenbHEIM gekpeToM Ne (46) 2002 roga U ApyruUMHU HCTOYHUKAMHE®,

VYronoBHbIN KOfieke baxpeliHa n3HauaibHO HE BIICYET 3a COOO0M yTOJI0BHYIO
OTBETCTBEHHOCTB JJIA JIUIl MOJIOXKe 15 JIeT.

Lgsdd a8, (4) G 1 2021 Llaaly osdld Allae I 4 ada Y Q6 L3I /https://www-
legalaffairs-gov-
bh.translate.goog/Error?aspxerrorpath=/25885.aspx& x_tr_sl=ar& x_tr_tl=ru& x_tr_hl=ru&
_X_tr_pto=nui,sc (nara obpamienus 01.03.2022)

2o A Bl aga Vo andlose el o536 203, (15) 1976

min qanun aleuqubat almuetamad bialmarsum biganun raqm (15) 1976. — URL: https://www-
legalaffairs-gov-
bh.translate.goog/Error?aspxerrorpath=/25885.aspx&_x_tr_sl=ar& x_tr_tl=ru& x_tr_hl=ru&
_X_tr_pto=nui,sc

S s AEEhaY sl Nasw wll ooy 2a3,(17) 1976

ganun al'ahdath alsaadir  bialmarsum biganun ragm (17) 1976. - URL:
https://juvenilejusticecentre-org.translate.goog/ar/resources/ (nata oopamenus 10. 09.2021 r.)
4u}_ﬂ§&\;\‘);\;}“¢\ ALalad aﬁj\e‘}u: JAJL TR _163‘)(46):’\.\.“ 12002

ganun al'iijra‘at aljinayiyat almuetamad bialmarsum biganun ragm (46) lisanat 2002. — URL.:
https://www-legalaffairs-gov-
bh.translate.goog/Legislation/Search?_x_tr_sl=ar&_x_tr_tl=ru&_x_tr_hl=ru&_x_tr_pto=nui,s
C(mara obpamenus 01.03.2022)
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B KoponesctBe baxpeilH k JuiiaM, COBEpUIMBUIUM MPECTYIUICHUS B
Bo3pacte or 7 a0 15 ner, He MOryT OBITb NMPUMEHEHBI KapaTelbHbIE MEphI
YTOJIOBHOM  OTBETCTBEHHOCTH, MPUMEHSAIOTCS  TOJIBKO  MEpPHl  3alllMThI,
npoduiakTUky,  0e30mMacHOCTH,  MCHpaBieHuss u  BocnuTaHusa. K
HECOBEPILICHHOJIETHUM B Bo3pacTe OT 15 nmo 18 ser MoryT mpuUMEHSTHCS
yroJIOBHBIE HaKa3aHWA, 3a HCKIIOYEHHUEM Hambojee CTpOrux (MOKU3HEHHOE
JUIIEHWE CBOOOJIbI, CMEpPTHAs Ka3Hb), OJIHAKO HAKa3aHWE CMSTYaeTcs U B
HEKOTOPBIX CIy4asX MOKET 3aMEHIThCS BOCUTATEILHBIMU MEPAMH.

B coorBercTBum ¢ 3akoHOM Ne 17 ot 1976 rona B KoponesctBe baxpeiin
OBLT YUPEXKJEH CYJ, KOTOPBIA 00JadaeT UCKIIOYUTEIBHON IOPUCIUKIUEH s
pacCMOTpEHHUs JleJla HECOBEPIIECHHOJIETHET0, KOrja OH OOBUHSETCA B
COBEPUIECHUU NMPECTYIICHUI WM KOTJa OH IoABepraeTcs npaBoHapyuenuto. Cya
MPUHUMAET PEUICHUE C YYETOM TSKECTU NMPECTYIUICHUS U CTENEHU COLIMAIbHOM
onacHOCTH. Eciam cya pemuT NOMECTUTh HECOBEPUICHHOJETHETO B OAHO W3
YUPEKICHUN COLIMAIIBHOM OINEKH, OH HE YKa3blBa€T B CBOEM PEIICHHH CPOK
pasmerieHus. 3aKoH TpeOyeT, 4YTOOBbl YUYpEeXKICHHE, B KOTOPOE IOMEIIEH
HECOBEPILIECHHOJETHUN, KaK]IbI€ IIIECTh MECSLIEB MPEACTABIISIIO B CYJl OTUET O €T0
COCTOSIHUU Y TTIOBEJICHHH.

3aKOHOM  NPEAYCMOTPEHBI  JIONMOJHUTENbHBIE  TapaHTUU  y4acTusd
HECOBEPILECHHOJETHETO TMPH OCYIIECTBIECHUN YTrOJOBHOIO IPECIIEIOBAHNUSA:
MPUCYTCTBUE aJBOKATa BMECTE C HECOBEPIIEHHOJIETHUM TEPE CYJIOM B CBS3H C
COBEPIICHUEM UM TSDKKOTO MPECTYIUICHHS], €0 yCIyrd OIJIaYMBaIOTCS 3a CUET
rocyJapcTtsa;, B XOA€  CyAeOHBIX  pa30uparenbCTB  COOMIOAETCS
KOH(PUIEHIIUAIBHOCTh, MPUCYTCTBOBATh MOTYT  TOJBKO  POJCTBEHHUKH
HECOBEPILIECHHOJIETHETO, aIBOKAThI, CBUJIETENIN U YJIE€HbI KOMIIETEHTHOIO OpraHa
MuHucTEpCTBa BHYTPEHHUX JIETT.

B baxpeiine ectb cnennanbHas NpoKypaTypa — IMPOKyparypa IO Jeiiam
HECOBEPILIECHHOJETHUX, CIECHHAIN3UPYIOLIAsACS Ha MPECTYIUIEHUSIX, B KOTOPBIX
OOBHHSIIOTCS HECOBEPIIICHHOJIETHHE.

C npunsatuem 3akoHa Ne 17 o 3amuTe oT Hacuiaus B ceMbe oT 2015 roga u
pPa3BUTHEM CUCTEMBI YTOJIOBHOTO IMPECIIEIOBaHUS HECOBEPIIEHHOJIETHUX, OblIa
co3aHa ClielraiIn3upoBaHHas MpoKypaTypa — NpoKypaTypa o JejlaM CEMbU U
nereit. [Ipokyparypa o feinam ceMbH U peOeHKa yIIOJIHOMOYEHA pacclieoBaTh U
paccMaTpuBath Jiejla HECOBEPILIEHHOJIETHUX B BO3pAcTe J0 MATHAALATH JIET, a
TaKKe TPECTYIUICHUs, MPEAyCMOTPEHHBIE 3aKOHOM O JACTSAX, MPUMEHEHUEM
MOJIO’KEHHM 3aK0oHa O 3aIlUTE OT HACWINS B CEMbE U MEp, HAllPaBJICHHBIX Ha €ro
HCIIPABJICHUE U UCIIPABJICHUE €T0 TTOBECHUSI.

[TpaBoBOE MOJIOKEHHE MOTEPTEBITIETO peOeHKa (MTOAPOCTKA).

YyuthiBas TMYHOCTH PeOCHKA, OCOOYIO0 TPHUPOAY, XapaKTEPHU3YIOIIYIOCs
YYBCTBUTEIBHOCTHIO M YSI3BUMOCTBIO K COOBITHSIM, MPOKypaTrypa co3jaja
JlemapTaME€HT TNCUXOJIOTUYECKOW TMOIIAEPKKH, KOTOPBIM MNOAACPKUBAICS
COIMAIbHBIMU ~ PaOOTHUKAMH-KCHIIMHAMH,  YTOOBI  HW30eXaTh  JIFOOOTO
MICUXOJIOTUYECKOTO BpeIa, KOTOPOMY PEOCHOK-KEPTBA MOXKET MOJABEPTHYTHCS B
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pe3yibTaTe MPOBEJACHHOIO pacclefoBaHUs W TOTrO, YTO BJEYET 3a Co0OM 3Ta
MpoIeAypa IMPU NOBTOPHOM IEPECKA3E U BBI30BE YTOJOBHOIO WHIIMAECHTA B €r0O
naMsaTd, a TaKkke BO M30ekaHUE TOTO, YTO MOKET BO3HUKHYTH B PE3yibTaTe
CTOJIKHOBEHHMSI C TIPECTYIHUKOM H3-32 BO3MOXKHOCTH €ro crTpaxa u
MICUXOJIOTUYECKOTO yIepoa.

[Ipokyparypa BblaenwIa KOMHATy [UIA PacCl€NOBaHUs, KOTOpas
MOTOTOBJICHA TAKUM 00pa30M, YTOOBI IICUXOJIOTHYECKH TIOJATOTOBUTh PEOCHKA,
OHa OCHAIlleHa TEXHUYECKUMH CPEJICTBAMU, MO3BOJISIIOIIUMH MPOBOAUTH OUHbBIC
CTaBKH TUCTAHIIMOHHO 0€3 BCTPEUN C OOBHHSIEMBIM.

Eruner

Ha ceropssimHuii 1eHb YroJOBHOE CyAONPOM3BOACTBO B Erumnre B
OTHOLIEHUH  HECOBEPUICHHOJETHUX  PETJIAMEHTUPOBAHO  YTOJIOBHBIM H
VToI0BHO-TIPOILIECCYAIbHBIM KOJEKCOM, 3aKOHOM 0 eTsax’. B cooTBeTcTBHU C
3aKOHOM O JAETIX peOeHOK — 3TO JII000E YEIOBEUECKOE CYIIECTBO B BO3PACTE OT
OIHOrO JHS A0 18 net, u 3TOT Bo3pacT Aenutca Ha 3 srtama. [lepBelil 3Tan — B
BO3pacTe OT OJHOIO JHS 0 7 JIET, BTOPOU 3Tam — B Bo3pacte oT 7 10 12 ner, Ha
ATUX JABYX dTarax peOeHOK He MPUBJICKACTCS K YTOJIOBHOM OTBETCTBEHHOCTH U Ha
HEro HE Hajaraercsi HHMKakoro HakaszaHusg. CormacHo cratbe 94 3akoHa,
YyrOoJOBHAasi OTBETCTBEHHOCTh HE HaJlaraeTcsi Ha peOeHKa, KOTOpOMYy He
UCIIOJIHWIIOCH 12 JIeT, IpU 3TOM eciii peOEHOK MPEBBICHII CEMUJIETHUHN BO3PACT U
HE MPEBBICWIJ TMOJHBIX JIBEHAAUATH JIET C MOMEHTAa POXKICHHS, 3a WHIIMJICHT,
MPEAICTABIIAIONINI COO0M YyTOJI0BHOE NPECTYIIIEHUE I MPOCTYIOK, MOKET OBIThH
OCYXKJIEH TOJIbKO JETCKUM CYJOM, KOTOPBIH, B CBOIO OYEpPE/ib, MOXKET MPUHATH
OJIHY U3 Mep, mpeaycMoTpeHHbIX B [lynkrax 1,2, 7, 8 crarbu 101 3akoHa o neTsx.

[Topsimox MIPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX B ErunTe Takoil ke, Kak U JJIsi B3POCIbIX MPECTYIMHUKOB,
32 HCKJIIOYEHHEM  HEKOTOPBIX  OCOOCHHOCTEH, Hampumep, Haluyusd
CHEIMATM3UPOBAHHOTO Cya JIJIs IETe, 00s13aTeIbHOE y4acTHE MPOKypopa U Jp.

Ecnu pesiHue, cocrapidroniee MpecTyIieHue, TPOU30ILUIO MO BIHSHUEM
MICUXMYECKOTO WJIM TICUXOJOTHYECKOTO 3a00JIeBaHUs, WM TICUXMYECKOU
c1ab0CTH, peOCHOK MOTEPSIT CIOCOOHOCTH BOCIIPUHUMATD WJIH BBIOUPATh, UITU BO
BpeMs TIPECTYIUICHHWS y HETO OBLJIO MAaTOJOTHYECKOE COCTOSTHHUE, KOTOPOE
CEPhE3HO HAPYIIAIO €r0 BOCIPUSTHE WM CBOOOAY BHIOOpA, OH MOMEIIAETCS B
OOJILHUITY WJIM CTICIIUATTM3UPOBAHHOE YUPEKICHUE.

Hakazanue 115 pebeHka BapbUpPYETCS B 3aBUCUMOCTH OT MPECTYILICHUS,
MOCKOJIBKY Ka)KJ10€ MPECTYIUICHUE SBJSETCS OTACIbHBIM, U OH HECET 3a HEro
OTBETCTBEHHOCTh, HO, KaK MPaBWJIO, OHO MATYe, 4YeM B CYyJi€ HaJl B3POCIBIMHU.
MakcumanbHOE HaKa3aHHUE 3a MMPOCTYIIKU COCTABIISIET OT 3 MECSIIEB 10 TO/1a, a MO
YTOJIOBHBIM TPECTYIUIEHUSM — OT roaa 1o 15 ner. PeGeHOK HE MOXKET OBITh

LosAads Ll ad;124 . 11996 Jamaells o586 N 2ad,1264 . 12008. 3akoHa o geTsax Ne 12
ot 1996 roma , B KOTOphIi ObIM BHeceHbl nompaBku 3akoHoM Ne 126 ot 2008 roma—
URL:https://www.arabccd.org/files/0000/7/Egypt%20Child%20law.pdf (mara obparienus
01.03.2022).

56



Ka3HEH W HE MOXET OBITh MPUTOBOPEH K MOKU3HEHHOMY 3aKIIIOYCHHUIO B
COOTBETCTBHU cO ctathel 111 3akoHa o geTax.

PeGenoxk B Bo3pacte 10 15 1eT He MOXKET ObITh 3aKII0YEH B TIOPHMY, KAKUM
Obl HU OBUIO €ro MPecTYIJICHWE, HECOBEPIIECHHOJIETHETO IMOMEIIAI0T IOCIe
BBIHECEHHUSI TIPUTOBOpa B OJIHO M3 YUYPEKJECHUW COLMAIBHOW 3allUTh
HECOBEPILICHHOJETHHUX, aduapoBaHHBIX c MUHHCTEPCTBOM,
CHECHUAIM3UPYIOIIUMCST TI0 JIeJlaM HeCOBeplIeHHONeTHUX. Eciam pebeHok
ABJISIETCS WHBAJIUJIOM, TO TMOMEIIEHUE OCYIIECTBISIETCS B COOTBETCTBYIOIIEE
yapexACHUE IS €ro peabrInTalnu.

Jletn He MOTyT OBITH 3ajiep>KaHbl, 3aMEPThl WIM 3aKJIIOYEHBI B TIOPbMY
BMECTE CO B3pPOCIBIMHU, IPU OCYIIECTBICHUU 3aJCp)KaHUs YUUTHIBACTCS
KJaccuukaius JeTeit mo Bo3pacty, Moy U BUY NPECTYIUICHUS.

B cootrBercTtBUM €O cT. 123 3akoHa — IOPUCAMKLHMS Cylna IO JAejiam
HECOBEPILIECHHOJETHUX OMPENEIIETCS MECTOM, TJI€ MPOU3OILIO MPECTYIICHUE,
HAJIMYHUEM OJIHOTO U3 CIy4YaeB MOJIBEPKEHHOCTH AEBUAIIMN, MECTOM, IJIe pEOCHOK
ObLJT apecTOBaH WJIM T/I€ TMPOXKUBAET OH, €r0 ONEKYH WU TMOMNEYUTENb, B
3aBUCUMOCTH OT OOCTOSITEIIHCTB.

[Ipu HEOOXOMMOCTH CYyJlT MOXKET OBITh IMPOBEIECH B OJHOM M3 JCTCKUX
VUPEKJICHUN COIMaIbHOro oOecreueHus, KyJa momelleH pedeHok. Bo Bcex
ClIy4asix B CyJie 1O JieJlaM HECOBEPIIEHHOJIETHUX JIOJKHBI COOJIIOAAThCS ITpaBuiia
U TIPOIIEAYPHI, IPEAYCMOTPEHHBIE B CTAThSIX O MPABOHAPYIIEHUSX, €CJIM UHOE HE
MPELYCMOTPEHO 3aKOHOM.

PebOeHok nMeeT nmpaBo Ha IOPHUAUYECKYIO MOMOIIb, Y HETO JOJKEH OBbITh
aJBOKAT IO CTaThIM O MPECTYIUICHUSX U MPOCTYINKAaX, HAKA3yeMbIX TIOPEMHbBIM
3aKJTIOYCHUEM, I 3allUThl €r0 Ha CTaausAX pacclieIoBaHUs U CyAeOHOro
pa30OupaTenbCcTBa, €Clid OH HE BhIOpai aJBoKaTa, HA3HAYEHHOTO MPOKYpaTypoit
WIN CYyJOM, B COOTBETCTBHUHM C YCTAHOBJICHHBIMU TPAaBWJIAMH B YTOJOBHO-
MPOIIECCYATbHOM KOJIEKCE.

Tonpko poACTBEeHHUKH peOEHKA, CBUAETENH, aJBOKAThI, OOIICCTBEHHBIC
HaOMIOaTeNId U T€, KTO YIOJHOMOYEH CYJOM TNPHUCYTCTBOBAaTH C 0COOOTO
paspenieHusi, MOTyT TPHCYTCTBOBATh Ha CyJIeOHOM TMpOIECCE C y4acTUEM
HECOBEPILIEHHOJIETHETO.

Cyn MOXET pacnopsauthcsi 00 yaaleHuu peOeHKa CO CIYyIIaHUs MOCIe
TOr0, KaK 3aJaHbl BOMPOCHI, €CJIM OH COUYTET ATO HEOOXOAUMBIM.

[Ipeacenarens cyna mo aenam JIeTed WM €ro MpeACTaBUTENb OT Cylen
CyJla, WK SKCHEPT MOCEIIaloT JoMa HaOII0eHUs, LIEHTPhI TpodeCCUOHATILHON
MOATOTOBKH, YUPEKJICHUS COIMATIBLHOIO OOECIEeUeHUs, CIelHaIu3upOBaHHBIC
OONBHUIIBI, TICHUTCHIIMAPHBIE YUPEXKACHUS U JPYrHe OpraHbl, KOTOpPHIC
COTPYJHUYAIOT C CYJOM IO JIeJlaM JIeTel U HaXOJATCS B €r0 IOPUCAUKIINU, HE
peke OJHOTO pa3a B TPU MECAIA, YTOObI yOSIUTHCS, YTO OHU BBHITIOJIHUIIU CBOH
00s13aHHOCTH TI0 peadbmimTanuu peOeHKa U TTIOMOTIIN €My PEUHTETPUPOBATHCS B
obmectBo. [Ipencenarens cyma mo jemnaMm AETe MOXKET HAlpPaBUTh OTYET CO
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CBOMMM 3aMEYAHUSAMU B KOMIIETEHTHBIM OOIIECTBEHHBI KOMMTET IO 3aLIUTE
EeTEN.

Takum 00pa3oM, IPOBEJEHHOE HAMHM HCCJIEIOBAHUE MO3BOJSET CIENATh
CJIEyIOIllMe BBIBOJBL: B cTpaHax bmmkHero BocToka 0COOEHHOCTH YroJOBHO-
IIPAaBOBOI'0 PEKMMa HECOBEPIICHHOJIIETHUX PACKPBIBAIOTCS B 3aKOHOAATEIIBHBIX
aKTaX, 3aKPEIJISIONIMX OCHOBBI IPABOBOTO CTAaTyca HECOBEPIICHHOJIETHHX, JINOO
B 3aKOHAaX O MpOoUIAKTHKE MPaBOHAPYIICHUNA HECOBEPIICHHOICTHUX.

K mmmam, HE pocTurmmM Bo3pacTa YrOJIOBHOM OTBETCTBEHHOCTH,
NPUMEHSAIOTCS  TOJIBKO  MEpbl  3allUThl, NPOPUIAKTHKH, O€30MacHOCTH,
UCITpaBJIEHUs U BocnUTaHusa. K HECOBEpIIEHHOJETHUM B Bo3pacte oT 12 et (B
Erunte), ot 15 ner B KoposiesctBe baxpeitn — 10 18 jieT MOTyT NpUMEHSITHCA
YrOJIOBHBIE HAaKa3aHWA, 3a HCKIIOYEHUEM HambOojee CTPOrux (MOKU3HEHHOE
JUILIEHUuE CBOOOJABI, CMEpTHAas Ka3Hb), OJHAKO HaKa3aHUE CMSIr4aeTcsi U B
HEKOTOPBIX CIIy4asX MOYKET 3aMEHATHCS BOCIIUTATEIIBHBIMA MepamH. Takxke B
ATUX TOCYNAPCTBaX IMPEIyCMOTPEHBI CIELUATU3UPOBAHHBIE CYZIbI, KOTOPBIE
pacCMAaTpHUBAIOT YIOJIOBHBIE JI€Jla C YYaCTUEM HECOBEPIICHHOJIETHUX, a B
KoponesctBe baxpeiH U cienuanu3upoBaHHbIE IPOKYPATYPHI 110 3AIIMUTE IETEH.
Bce 3T0 cBUAETENBCTBYET O 00 MMIUIEMEHTALIMN MEXAYHAPOIHBIX JOTOBOPOB U
B3STHIX Ha ce0s rOCy1apCTBaMU 00513aTE€ILCTB B UX BHYTPEHHEM IPaBE.

OTaenbHO CTOMT OTMETUTh  BBICOKMI  YpPOBEHb  3allMTHl  IIPAB
HECOBEPIICHHOJIETHETO B rocyaapcrse M3paunb. 3akoH 00 YrojoBHOM IpaBe
W3paunss  comepXUT  OOJIBIIOE ~ KOJMYECTBO  CTATEW,  3al[UIIAONIUX
HECOBEPILECHHOJIETHETO OT BOBJICYECHHS B IIPOTUBOIPABHYIO JEATEIBHOCTD, YTO
CBUJICTEIILCTBYET O MPUOPUTETHOM 3HAYEHUU BOCIIMTAHUS MOJIOAEKU B CTPAHE.
[Tpu 3TOM B paMKax mHpolecCyalbHBIX MPOLEAYpP MPUCYTCTBYIOT BCe 0a30BbIE
AJIEMEHTHI 3alUThl HECOBEPILECHHOJIETHEIO: 3aKpbhITOE CyAeOHOE 3acelaHue,
Y4acTHE 3aKOHHBIX IPEICTABUTENEN M aJBOKaTa, 3amepT Ha JONPOC B HOYHOE
BpEMsI U HAIMYME AIBbTEPHATUBHONW YTOJOBHOMY IIPECIEA0OBAHUIO IPOLIETYPHI.

Coennnennsie llITarsl AMepuKku

B cBsA3M ¢ TeM, 4TO B CTpaHe CYLIECTBYET JIBE 3aKOHOIATEIIbHBIE CUCTEMBI:
Ha ypoBHe (penepaunu u mraros, B CoennnenHbIx llITaTax AMEpHUKH yroJOBHO-
MPABOBOM CTAaTyC HECOBEPILIEHHOJIETHETO, PErIaMEHTHPOBaH pazaeiom 18 Croaa
3akoHOB CIIA «lIpecTymieHuss U yrojIOBHbII MPOLECC», a TAKKE HOPMAMH
YTOJIOBHBIX KOJIEKCOB IITATOB, IIOJI0KEHUSA UX IPYT OT IPyra MOTYT CYLIECTBEHHO
OTJIMYATHCS .

Jnst penepanbHBIX NPECTYIUICHUI MUHUMAabHBIA BO3pPACT YrOJIOBHOM
OTBETCTBEHHOCTHU cocTtaBigeT 11 ner. Ilpu stom, Hampumep, B Maccauycerce,
Kamudopuuu, HOTe MuUHUMAaNbHBIA BO3pacT MPUBICYEHUS K YTrOJOBHOM

! Code Title 18—CRIMES AND CRIMINAL PROCEDURE. — URL: https://www-law-
cornell-edu.translate.goog/uscode/text/18?_x_tr_sl=en& x_tr_tl=ru& x_tr_hl=ru& nara
obpamienns 01.03.2022)
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OTBETCTBEHHOCTH — 12 JjeT 0e3 MCKJIIOUYeHHM, B TO BpeMms kak B CeBepHOM
Kaponune — 6 et

[Tonoxxenus Paznena 18 Crob6oa 3akoHoB CILIA npuMeHsIOTCS K JTIF000MY
JIUITY, COBEpIIMBIIEMY (heliepaibHOe YTOJ0BHOE ITpaBoOHapyIieHue 10 18 yer.

HecMoTps Ha TO, 4YTO BO3pAaCT NPHUBICUYCHUS K OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX, KaK Mbl YKa3alid paHee, BApbUPYETCs OT LITaTa K IITaTy,
B 11€JIOM MTPOU3BOJICTBO B Cy/IaX UMEET CJICAYIOIINE OOLIUE TPUHIIUIIBI:

J€TH B BO3pacTe A0 CEMH JIET, HE MPHUBIEKAIOTCS K OTBETCTBEHHOCTH,
OTBETCTBEHHOCTh MOT'YT HECTH UX POAUTEINH;

oT 7 no 15 jer npuBNEKarOTCS JIMIIL B TOM CJIy4dae, €CJId OHU ITOHUMAJIH,
YTO JIEUCTBUS ABJISIOTCS IPOTUBONPABHBIMU, pa30UPaATEIHLCTBO TPOXOIUT B CYIE
IO JIeJIlaM HECOBEPIIICHHOJIETHHUX

et B Bo3pacte oT 12 g0 18 jeT oObIYHO IpEeACTaIoT Mepes CYI0M IO
JleJlaM HECOBEPIIIECHHOJETHUX, HO MPOKypaTypa 3a4acTyi0 MPUBJIICKAET JIETEH
3TOM BO3PACTHOM IPYIIIbI KaK B3POCIIBIX 3a OUEHBb CEPbE3HBIC MPECTYIICHUS.

3anepKaHue HECOBEPIIICHHOJETHETO.

CoTpynHukaM  TOJIMIIMM HE BO  BCEX  CIydasx  HampaBJISIOT
HECOBEPIICHHOJIETHETO M0I03PEBAEMOTI0 B CY/I I10 Ji€JIaM HECOBEPIIICHHOJICTHHUX.
[TomHOMOUMS, TPEAOCTABISIEMbIC COTPYAHUKAM TOJIUIINH, 3aBUCAT OT ITaTa, HO
B 1I€JIOM OHU MOTYT:

3a/Iep’KaTh HECOBEPIICHHOJICTHETO W MPEAYNPEeaUTh O MOCIEACTBUSIX
COBEpIICHUS MPECTYIJICHNUS,

3aiepKaTh W YJIEPXKUBATh HECOBEPIICHHOJIETHETO JI0 MPUOBITUS
POAUTEINICH WIIK OTIEKYHOB, a 3aT€M OCBOOOIUTH HECOBEPIIICHHOJETHETO;

B3SITh HECOBEPIIECHHOJETHETO o/ CTpaxy u nepenarhb
HECOBEPIIICHHOJIETHETO paOOTHUKY Cy/Ia IO JeIaM HeCOBEPIICHHOJICTHUX.

Jlonpoc HECOBEPIIEHHOJIETHUX B MOJUIIMU. B X01€e gomnpoca COTpyIHUKU
MOJIMITUK  JIOJDKHBI  COOMIONIaTh TpaBWJIo MupaHbl, yY4YUTBHIBaTh pPa3IUIHBIC
npeneaeHTel BepxoBHoro cyna. Eciau coTpyaHuku He OyayT Clae0oBaTh 3TUM
TpeOOBAHUSM, CY/IbSI MOXKET MPHU3HATH HE3aKOHHBIM 3aJIepyKaHHUE U ITPUBIICUCHUE
HECOBEPIICHHOJIETHETO K OTBETCTBEHHOCTH.

[IpaBa HECOBEPILIEHHOJIETHUX.

[IpaBo Ha aaBokarta: B 1967 rony Bepxosubiii cyn CIIA o0baBuMiI, 4TO
HECOBEPIIICHHOJETHUE HMMEIOT TPaBO Ha aJBOKaTa BO BpeMs CyaeOHOro
pazouparenbcTBa. Eciu HECOBEPIIGHHOJNETHUM WIIM €r0 POJUTENIM HE MOTYT
MO3BOJIUTh CceOe HaHATH aJBOKaTa, €My OyAeT NpeAoCTaBjieH aJBOKarT,
HA3HAYCHHBIN IITATOM.

[IpaBo Ha yBemomiieHue 06 oOBuUHEHMsIX. HecoBeprieHHOIETHUN UMeeT
MPaBo 3HATh, KAKKE OOBUHECHUS €MY TTPEIbIBIISIFOTCS.

! National Juvenile Justice network. — URL: https://www.njjn.org/our-work/raising-the-
minimum-age-for-prosecuting-children (mara o6pamenus 01.03.2022)
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[IpaBo Ha TenedOHHBIN 3BOHOK: €CJIM HECOBEPIICHHOJETHUN YxkKe
HAXOJIUTCS MO/ CTPakeil 1 BO3MOXKHO, YTO OH OyAeT HAXOAUTHCS O] CTPaKeH B
TE€YEHUE JITUTEIBHOIO BPEMEHH, TOT/Ia eMy OyZIeT pa3pelieHo clieaTh XOTs Obl
OIuH Tene@OHHbIH 3BOHOK. OHM MOTYT TMO3BOHUTH CBOMM POJUTEISIM WU
ONEKyHaM, KOTOpPbIE, B CBOK OYEPEIb, MOTYT CBSI3aThCSA C aJBOKATOM OT HX
MMeHU. HeCOBEpIICHHOJNIETHUN TaKXk€ HUMEET BO3MOXKHOCTb CAMOCTOSITEIIBHO
CBSI3aThCSI C aJIBOKATOM.

[IpaBo Ha OYHYIO CTAaBKY M MEPEKPECTHBIN TOMPOC CBUICTENEH.

Kak Ttonpko pneno mnepenaercs B Cyld, COTPYAHHMK Cyda IO Jeiam
HECOBEPIICHHOJETHUX (YaCTO COTPYAHUK CIYKObl MpoOanuu) Wik MPOKYpoOp
MPUHUMAET pEIICHUE O MPEKpaIlllCeHUM JieJla, PACCMOTPEHUM Jiella «HE A
MIPOTOKOJIA» WU MPEIBABICHUN OPUITUATHFHOTO OOBUHEHUS B IPECTYIJICHUU.

Ecnu cyneOHbBIN HMCHONHUTENb CyAa IO JejaM HECOBEPIICHHOJIETHUX
pemmT He BO30YK1aTh /€710 0(UIMATIbHO, OH BCE PABHO MOKET MOTPEeOOBATh OT
HECOBEPIIICHHOJETHETO SIBUThCS K oduiepy win cyabe. Opuiep uiu cyaps
o0namaroT OOJBIION CBOOONION YCMOTPEHHUS! TIPU BBIHECEHUH HEO(DUIIMAIBbHBIX
pemieHuit W, TO  KpailHeil  Mmepe, OyAayT MpoBOAUTH Oecelbl C
HECOBEPILICHHOJIETHEM.

Takke B OTHOIIIEHMH HECOBEPIICHHOJIETHUX MPEAYCMOTPEHBI CIETYIONTNE
OrpaHUYCHMUs: BbIIJIaTa mTpada, BeIIIaTa KOMIICHCAIIUU JKEPTBE; BBINOJIHEHUE
0OI1IeCTBEHHBIX padOT U Ap.

Kpome Toro, ecnum [OODKHOCTHOE JIMIO CyAa 1O JieJam
HECOBEPIIICHHOJETHUX CYHUTAET, YTO pPEOCHOK TOJABEPrajcsi MKECTOKOMY
oOpallleHUIO UK OCTaBaJICcs 0€3 MPUCMOTpa, OHO MOXKET BO3OYIUTH JIEJIO C IENBIO
JUIINTH POAUTEINICH TTpaBa OMEKH HaJl peOSHKOM.

OOBUHEHHE HECOBEPIICHHOJCTHEMY MPEAbIBISETCS OQUIIMATIBLHO TEepe
Cylbeil Mo nenam HecoBepuieHHONETHUX. Cyl MOXKET B35Th MaTepual Ha
paccMOTpeHue, TMO0 MPUBJIEKATh HECOBEPIICHHOJIETHETO KaK B3POCIIOTO, Mepe]
TUM Ha3HAYMB «CIyLIAHUE O NPUTOAHOCTH». HecoBeplieHHOJIETHUI MOoJaeT
3asBJICHHE O NPU3HAHUM BHHBI M HA OCHOBAHUU 3TOrO 3aSBJICHUS MOXET
npeacTaTh nepen cynoM. Ilocie 3Toro cyaps 3aciylIMBaeT J0Ka3aTeIbCTBA U
MPUHUMAET PEIICHWEe O BUHOBHOCTU WJIM HEBUHOBHOCTH mMojcyauMoro. Eciu
CYyZibsl IPUAET K BBIBOJY, UTO OOBUHEHHUS BEPHBI, TO BHIHECET MPUTOBOP.

[Ipy nmpuHATHU penieHus O MPEAbSIBICHUU OQPUIMATBHOTO OOBUHEHUS
CyleOHbIC UCIIOJHUTEIN M TIPOKYPOPHI IO JieJlaM HECOBEPIICHHOJETHUX
YYUTBIBAIOT MHOXECTBO (haKTOPOB: TSXKECTh MPECTYIUICHUS; OTHOIICHUE
HECOBEPIICHHOJETHETO K €ro COBEPIICHHIO; BO3PACT HECOBEPIICHHOJIETHETO;
XapaKTepUCTHKAa HECOBEPUICHHOJETHEr0; J0KA3aTelbCTBA IPAaBOHAPYIIEHUS;
CIIOCOOHBI JIM POJUTENN KOHTPOIUPOBATh HECOBEPIIICHHOJIETHETO; a TAKXKE €CTh
JI1 Y HECOBEPIIEHHOJIETHETO aJIBOKAT.

3anmucu B CyJax IO JlelaM  HECOBEPIICHHOJIETHUX  SIBISFOTCSA
3are4aTaHHbIMU JOKYMEHTAMH, B OTJIMYKME OT 3aMKCEil NIl B3POCIbIX, KOTOPHIE
JIOCTYITHBI JIIOOOMY JIMIY B COOTBETCTBUHU C 3aKOHOM O CB00OOJE MH(MOPMAIIIH.
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Cyneb6Has mporieaypa 1o JiejlaM HeCOBEPIIICHHOJETHUX MeHee (hopMalibHa, YeM
cyneOHas mpolieaypa 1o JIejiaM B3pOCIbIX.

Ecnu HecoBepIIIeHHOIETHHI HE CUUTACTCS OMACHBIM JIJISI OKPY>KAIOITUX, OH
MOXET OBITh MOJIBEPTHYT UCIIBITATEILHOMY CPOKY. Haxo/1s1ch Ha HCTIBITAaTEIbBHOM
CpPOKE, HECOBEPIICHHOJICTHUN JOJDKEH COONIOJaTh MpaBWjIa, YCTAHOBJICHHBIC
CYJIOM, U PETYJISIPHO OTUYUTHIBATHCS NEPE] COTPYIHUKOM CIYKObI MpoOaIuu.
OngHako cepbe3HblE MPABOHAPYIIUTEIM MOTYT OBITh  OTIPABJICHBI B
UCIIPABUTEIBHOE YUPEKICHUE JJIs1 HECOBEPIICHHOJIETHUX.

HecoBepiieHHoneTne mNOTEpIEBIIME MO YrojoBHbIM 3akoHam CIHIA
ABJISIETCA  OOCTOSITENILCTBOM, —OTSITYAIOIIMM  OTBETCTBEHHOCTh. Hampumep,
corimacHo § 2243 paznena 18, Kogexkc CIIA 3a coBepuieHHE CEKCyalabHOIO
HACWIMS B OTHOIIEHUM HECOBEPIUICHHOJICTHETO MPEeAyCMAaTPUBACT JIMIICHUE
CB0O0OJIBI HA CPOK He Ooutee 15 ner.

Takum oOpazom, MPOBEICHHOEC HAMHM HCCIICIOBAaHHE IOKAa3aJio, YTO B
CIIA, kak ¥ B IpyruX CTpaHaX MHUpa, HECOBEPIICHHOJICTHUHN SBISETCS 0COOBIM
YYaCTHUKOM MPOIIECCa, TOCYAapCTBO IPEIOCTABISECT €My JOINOJHUTEILHBIC
rapaHTuu: OECIUTaTHBIM aJBOKAT, CICHHAIM3UPOBAHHBIA CyJ, MpaBO Ha
yBeJIOMJICHUE M TeJIe(OHHBIN Pa3roBop, 3aKphITOE CyJAeOHOE pa30oMpaTeIbCTBO,
MHCTUTYT nipoOanuu u Jap. He coOnrogeHne 3TUxX rapaHTUH MOXKET MPUBECTH K
MPU3HAHUIO JOKA3aTEIbCTB HE TOMYCTUMBIMU. [ JTaBHOM OCOOCHHOCTBIO CTaTyca
HECOBEPIICHHOJETHETO SIBISETCS BO3PACT MPHUBIICUCHHUS K OTBETCTBEHHOCTH,
HECMOTPST Ha MEXIyHAapOJHBIC CTAHAApPTHI, B IITaTax OH BapbUpYyeTCs IIO-
pazHoOMY.

Bomnpock! a1t caMOKOHTPOJIA:

1. Kakue cxo/iHbIE YepThl UMEIOTCS B 3aKOHO/IATENLCTBE CTpaH bikHero
Boctoka, peryaupymomnieM yrojoBHOE CYJONPOU3BOJCTBO B OTHOIICHUU
HECOBEPUICHHOJIECTHUX ?

2. Kako#i ombIT memecooOpa3HO TEpPEHSATh W3 3aKOHOJATEIhCTBA CTpPaH
bmxuero Bocroka?

3. [Ipoananu3upyiiTe 3aKOHOAATEIBCTBO CTpaH bmmwkHero Bocroka u
BBIJIEJIMTE OCHOBHBIE OTIIMYMS OT 3aKOHOIATENbCTBA Poccurickon Penepanuu.

4. BpiienuTe OCHOBHBIE MPOOJIeMbl, KOTOpPbIE HMMEIOTCS B BOIpOCax
3allUTHl MPAaB HECOBEPIICHHOJETHUX B 3aKOHOAATEILCTBE CTPaH bIMKHETrOo
Bocroxka.

5. Ilopsinok 3anepkanus u apecta HecoBepieHHosneTHero B CLIIA.

6. Ilopsmok mompoca HecoBepieHHONIeTHET0 B KoposieBcTBe baxpeiin.

/. Kakue TonoJHUTEIbHbIE TAPAHTUN YYACTHSI HECOBEPILICHHOJIETHETO MPHU
OCYILECTBJIICHUU YTOJOBHOIO MpEeCieOBaHUs 3aKOHOJATENIbHO 3aKpEIICHbI B
Erunre.

8. OxpanuTtenbHas OpUEHTAIUs IpaBoOCyAus B OTHOILIEHUU
HECOBEpIlIeHHONETHUX B U3paue.
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3AKJIFOYEHUE

[IpoBeleHHOE HAy4YHOE MCCIEAOBAaHUE YrOJIOBHO-IPABOBOTO CTaTyca
HECOBEPILIEHHOJIETHETO B 3apyOEKHBIX CTpaHaX MO3BOJIUIIO CAENATh CIEAYIOIIHE
BBIBO/IBI.

IIpaBoBOY OCHOBHOM, OIPEAEIIAOLIEH OCHOBAHUS U IOPSAIOK IPUBJICYEHNUS
K YTOJOBHOM OTBETCTBEHHOCTHU HECOBEPIICHHOJIETHUX MPECTYIHUKOB, SIBISETCS
YTOJIOBHBIN 3aKOH TrocyaapcTBa. Ha ceromHsmHuil 1eHb MOXHO BBIJCIUTH JIBE
GbopMBI CyIIECTBOBAaHUS HOPM YTOJOBHOTO TMpaBa, PETYIUPYIOMUX JTaHHBINA
Bonpoc. llepBas — »3TO KoOrga HOpPMBI 00 YrOJOBHOW OTBETCTBEHHOCTH
HECOBEPILIECHHOJIETHUX BBIACIIAIOTCS B OTAENIBbHYIO TJIaBy WM pa3iei yTOJI0BHOTO
KoJlekca. B uucino Takux cTpaH BXOZAT: YKpauHa, bonrapus, Moiaosa,
AzepOaiimxan, Kazaxcran wu ap. Bropas ¢opma — 3TO cyliecTBOBaHUE
OTZEJIBHOTO HOPMAaTUBHOIO TMIPAaBOBOIO AaKTa, PETYJIUPYIOLIET0 BOMPOCHI
YTOJIOBHOM OTBETCTBEHHOCTH HecOBeplieHHOJeTHUX. Hanpumep, B ['epmanun
JNEeUcTByeT 3akOH «O mpaBOCYyIHMM [Jii HECOBEPILIECHHOJETHUX», B llompiue —
3aK0oH O MPOU3BOACTBE IO JieJIlaM HECOBEPIICHHOJIETHUX OT 26 okTs0pst 1982,
aHaJOTHUYHbIE aKkThl umerTcss U B M3paune, KoponesctBe baxpeiin u apyrux
CTpaHax.

Nmenno BTopast ¢opma CyIIeCTBOBAaHUS YTOJOBHO-TIPABOBBIX HOPM 00
OTBETCTBEHHOCTH HECOBEPILECHHOJETHUX HaubOosee pachnpoCTpaHEHa B MHUpE.
Takast popma >ppekTrBHA B MJIaHE TOTO, YTO B OJHOM 3aKOHOJATEIHLHOM aKTe
CTPYIIHUPOBAHBl W HAWOOJIEE TIOJHO PACKPBITHI BOMPOCHl MPUBJICUYCHUS
HECOBEPIIICHHOJETHUX K OTBETCTBEHHOCTH.

CylecTBEHHBIM  OTJIMYMEM  TMOJIOKEHUSI ~ HECOBEPUIEHHOJETHETO
MPABOHAPYIIUTENS  SIBISIETCSI MUHUMAIIBHBIM ~ BO3pacT MPHUBJICYEHUS K
OTBETCTBEHHOCTH. B 3apy0eHBIX cTpaHaxX OH BapbUpyeTCs MO-pa3HOMYy. Tak,
Harpumep, CIIIA — qisa npectymnenuit dpeaepanbHoro ypoBHs - 11 net, B psje
ITaTax OTCYTCTBYET HWXHsS rpaHuua, Bo @panuun — 13 mer, B ['epmanun —
14 ner, Kazaxcrane — 16 net ocHoBHOM, 14 neT nonmwxkeHnHusld, Ernnre — 12 jer,
KoponesctBo baxpeiin — 15 ner.

B 3akoHomaTenbCcTBE Tak)Ke MOXKET MPEIyCMATPUBATHCS BO3MOKHOCTH
nuddepeHran BO3PACTHBIX MPEACIOB YIOJIOBHOM OTBETCTBEHHOCTU ITYTEM
YCTAHOBJICHHUsS] ~ MOHIKEHHOTO M MOBBIIIEHHOTO  BO3pacTa  YroJIOBHOM
OTBETCTBEHHOCTH JIJI OTJEIbHBIX cocTaBoB. Hanmpumep, B Pecniy6uke Ilosnbiie,
Jauna B Bo3pacte oT 15 10 17 et MOryT ObITh OCYXACHBI 32 Psiji NPECTYIUICHHI;
auna B Bo3pacte ot 17 1o 18 et MoryT ObITh HaKa3aHkbI 3a J000€ MPECTYIICHUE,
npenycmotpernoe YK Pecry6nuku [lomnbimna, HO K TMiaM, COBEPIIMBIIIMM MEHEE
TSOKKUE MPECTYIUIEHUS MO JOCTHXKEHHUH 17 nets 1o HacTyruieHus: 18-ietHero
BO3pacTa CyJ BMECTO HaKa3aHHs MPHUMEHSET BOCIHUTATEIbHBIE MEPHI, JICUCHHE
anb0 wucnpaBuTeNbHbIE Mephl. CyWTaeMm, 4TO B HAIlled CTpaHe HEOOXOIUMO
CHU3UTH BO3PACT MPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH B CBA3U C TEM, UTO
BO3pAcCTaeT KOJWYECTBO MPECTYIUIEHUH U KECTOKOCTh B MOAPOCTKOBOM Cpele.
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[Ipyu »o5TOM, HCHONB3YSd TMOJIOKHUTEIbHBIA OMNBIT 3apyOEKHBIX  CTpaH,
IpeaycMaTpUBAIOIINNA CUCTEMY HaKa3aHUM HE JJis TOro, YTOObl HaKa3aTh, a AJis
pOPUIAKTHKHY.

Crnenyromieit 0COOEHHOCTBIO pacCiaeOBaHMs MPECTYIUICHUM C y4acTHEM
HECOBEPIIICHHOJETHUX SABJISETCS Halu4yue B psAae 3apyOeKHbIX CTpaH
CHEIHMATFHOTO CYOBEKTa, OCYIIECTBIIAIONIETO YTOJOBHOE MpECieOBaHUE B
OTHOILLIEHWM HECOBEPLICHHOJIETHUX. TaK, Hampumep, B YKpauHE YrOJOBHOE
IIPECIEN0OBAHNE OCYILECTBIACTCS CIIENOBATENIEM, JO3HABATEIEM, KOTOPBIE
CHCIMATbHO  YINOJHOMOYEHBl  PYKOBOAHMTENEM  OpraHa  JocyAeOHOro
paccieloBaHrs Ha OCYLIECTBIEHUE AOCYACOHBIX pacCiIeOBAHUI B OTHOILIECHHH
HECOBEPIICHHONETHUX (4. 2 cT. 484, 4. 1 cT. 499 VIIK Ykpaunsl), B COOTBETCTBUU
co cr. 385 VIIK bosrapuu, mo nenam O MPECTYIUICHUSX, COBEPIICHHBIX
HECOBEPIICHHOJIETHUMU, JOCYAeOHOE MPOU3BOJACTBO MPOBOAUTCS OTACIIbHBIMU
CJIEICTBEHHBIMH OpraHaMH, UMEIOIIMMHU CIIEIUAIbHYIO MOArOTOBKY. CuuTaeM,
YTO HaM TakKXKe HEOOXOJMMO BHECEHHME HW3MEHEHUHl B 3aKOH, KOTOpPBIC
npeaycMaTpuBain Obl HaJIW4YuEe CJeAoBaTeliel, HMEIOIINX CIEIHAIbHYIO
IIOATOTOBKY 1o pacciieI0BaHUIO [IPECTYIUIEHUN c y4acTUEM
HECOBEPILICHHOJIETHUX. Tem Oosee, YTO TaKOH MOJIOKUTEIbHBIN OIBIT YKe ObLT B
HAIlIE CTpaHe.

Takxke Mbl CUYHATAEM, YTO CTOUT TMEPEHATHh IOJOXKUTEIbHBIM OIBIT
AzepOaiimxanckoi Peciyonuku m 3akpenuts B YIIK P® HOpMy O TOM, 4TO
paccieOBaHUE  MPECTYIUICHHWM, COBEPIICHHBIX  HECOBEPIICHHOJETHUMH,
OCYILECTBIISIETCS CIEHUAIBHBIMY NTOAPA3AETIEHUSIMHU OPTaHOB ITPEABAPUTEIIHHOTO
CIENCTBUS, C TOCIHEAYIIIMM UuX QopMupoBaHueM B cucreme MBJl u
CnencrBennoM komutetre PD. Heobxomumo m3menuth crarsio 151 VIIK PO,
VCKJIFOUMB BO3MOYKHOCTH PAcCCIEAOBAHUS YTOJIOBHBIX JI€JI O MPECTYIUICHHSIX
HECOBEPILIECHHOJETHUX OpraHaMu Jo3HaHus. Ha Hamn B3IUIsi, COKpAaTUTENIbHbBIC
MPOLEAYPHI MPEIBAPUTEILHOIO PACCIEAOBAaHNUS HE COBMECTHMBI C IOJHBIM U
BCECTOPOHHUM M3Y4YEHUEM JIMYHOCTU HECOBEPIICHHOJIETHEro0. Takke B 3TOM
KJIFOY€ MOYKHO y4ecThb 1 onibIT PecryOukn Tamxukuctan, rae cornmacHo YIIK PT
[0 JejlaM O TPECTYIUICHUSX HECOBEPILICHHOJIETHUX IMPEIBAPUTEIIBHOE
paccieioBaHUE MOXKET OCYIIECTBIISITHCS TOJIBKO B (pOpMeE Cle/ICTBHUS.

3acinyXuBaeT BHUMaHHME M CyAeOHas cucrema, MpeaycMarpuBaronias
HaJIMYue CIEUaIbHbIX Cy/I0B, pACCMAaTPUBAIOIIMX YTOJOBHBIE €A C YYaCTUEM
HecoBeplieHHoneTHUX. Tak, Hanpumep, B Pecniyonuke Kazaxcran, PecriyOnuke
[Tonpma, Yxpaumne, bonrapum, CoeauneHHbix lllTatrax AMepUKHM U ApyTrux
3apyOEXHBIX TOCyJapCTBax Jiela B OTHOLIEHWH HECOBEPIICHHOJETHUX
paccMaTpUBarOTCs CIeIMATN3UPOBAHHBIMU cyamu o nenam
HECOBEpIICHHOIeTHUX. [lomaraeM, 4To B Halledl CTpaHe Takke HEOOXOAMMO
CO3/IJaHH€ TAaKHX CYJIOB, MOJIAra€M, 4TO MPU PACCMOTPEHUHU YTOJIOBHBIX JE€J Ha
MEPBBIN TUTAH OHU CTABWJIM OBl BOCIIUTATEIBHBIC TIEJIH, BOCTIOTHSITN HEAOCTATKH
HA/J30pa U TMOMNEYEHHUs1 0 PeOEHKEe U OCNAOJISAIN YIPOXKaBIIYI0 €My OMACHOCTh
pa3pylIeHHs] CEeMEUHBIX y3, 0CIa0JIeHNs YyBCTBA OTBETCTBEHHOCTH.
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Hpyroii 0COOEHHOCTBIO YTOJIOBHOIO CYIOMPOU3BOJCTBA SIBJISETCS MPABO
HECOBEPILICHHOJETHUX Ha CyJ C y4aCTHUEM MPUCSIKHBIX 3acefaTeied. OTUM
IpaBOM MOTYT BOCIOJIb30BaThCSl HECOBepIIeHHOJeTHHE B PecmyOmmke
Kazaxcran, Pecniyonuke [lonbina, bonarapuu u npyrux rocynapcrsax. Hampumep,
B cootrBeTcTBHHU € 4.l cT. 542 VIIK PK no xogaTalicTBy HECOBEPIIEHHOJIETHETO
[10JI03PEBAEMOr0, OOBHHSEMOIO JI€I0 MOXET OBITh PACCMOTPEHO CYJIOM C
y4acTHEM NPUCSHKHBIX 3acenaresieid B coorBeTcTBUU ¢ riaBod 65 YIIK PK. B
Poccutiickoit deneparum mporenypa CyaeoHOTO pa3dupaTebCcTBa YrOJIOBHBIX
JIeJ1 CYA0M C y4aCTHUEM NPUCSKHBIX 3acelaTelIed HE MPUMEHUMA 10 YTOJIOBHBIM
JieNaM B OTHOIIGHWU HECOBEPUICHHOJETHUX, 3TO OOYCIOBICHO YCIOKHEHHOMN
MPOLIEAYPON PACCMOTPEHUS YTOJIOBHOTO JENa CYAOM C YYaCTHEM HPHUCSIKHBIX
3acenateneil. Kpome TOro, ocoO€HHOCTH CyA€OHOTO CIEJICTBUS IO JeJaM,
paccMaTpUBaeMbIM CYJIOM C YYaCTHUEM MPUCSIKHBIX 3aceaTesei, HE TO3BOJIAIOT
B NPUCYTCTBUU MPUCSKHBIX 3aceAaTesiel UCCIEN0BaTh JAHHBIE O JIMYHOCTH
MOJICYJUMOTO, TakuM o00pa3oM CO3[Al0T MPENITCTBHE K  peau3aiuu
JOTIOJIHUTENBHOM  MPOLECCyalbHOM ~ TapaHTUUM  HECOBEPIICHHOJIETHEMY
MOJICYIUMOMY Ha CHenu(PUKY TpeaMeTa JOoKa3blBaHUS M Ha MaKCHUMAJIbHYIO
WHJMBUAYAJIA3ALMIO TIpoliecca.

ITo Hauemy MHEHHUIO, 3aCIIyKUBAET BHUMAaHUS paBo
HECOBEPUICHHOJICTHETO HA JUCTAHUHUOHHBIN nonpoc. Ha ocHoBanuu m. 3 4.l
cT. 213 VIIK PK pernmameHTHpOBaHO MPOBEAEHUE AONPOCA MAJIOJIETHETO WIIN
HECOBEPILIECHHOJIETHETO CBUAETENSA, MOTEPIIEBUIETO AUCTAHUIMOHHO. Cuunraewm,
YTO aHAJOTHUYHYIO HOPMY HAJI0 BBECTH U B HAILIEW CTpAaHE, IPOBEAECHUE JOIIPOCA
B TakoM (hopmaTe MO3BOJIMT: COKPATUTh CPOKH PACCIIEOBAHUS M0 YTOJIOBHBIM
nenaM, (PMHAHCOBBIE 3aTPaThl, 00ECTIEYUT O€30MaCHOCTh HECOBEPIICHHOJICTHUX
YYaCTHUKOB, KOTOPBIE UCIIBITHIBAIOT AABJIEHUE CO CTOPOHBI, HAITPUMEP, B3POCIBIX
U T.JI.

Eme omgHOl 0COOCHHOCTBIO SIBISIETCA JEMOHUPOBAHME TOKAa3aHUMN
HecoBepiieHHoeTHero. Hampumep, B PecnyOnuke Ilombma u PecnyOnuke
Kazaxctan u psnma apyrux rocyaapcTB JIMIA, OCYIIECTBIISIFOIIME TOCYIeOHOE
MPOU3BOJICTBO, BIIPABE WHHUILMHUPOBATh IMEpell MPOKYPOPOM BOIPOC O
HaIIPaBJICHUH CJIEICTBEHHOMY CYb€ X0J1aTaliCTBa O AEMTOHUPOBAHHUS IOKA3aHU,
B LESIX MCKIIOYEHUS [MOCIEAYIOIUX JONPOCOB  HECOBEPUIEHHOJIETHUX
CBUJICTEJICM W TMOTEPNEBIIMX I MCKIIOYEHHUS TMCUXOTPABMUPYIOIIETO
Bo3jaeiicTBus. CuWTaeM, 4TO W B Halledl CTpaHe HEOOXOJUMO BBEJICHUE
aHajnorn4yHor Hopmsl B YIIK.

Hocrtoiiuel  BHuManust HopMbl YIIK Kuprusckoir PecnyOnauku o
npenocrasienue uacnekropom [IJIH wHbOpMarm nepes BEI30BOM Ha JA0MPOC
CJIEIOBATENIO, JAO3HABATENI0, €CJIIM HECOBEPLIEHHOJIETHUN COCTOSUI Ha Yy4eTe.
Jlannas uadopMaIms MOXKET ObITh MpecTaBIeHa B (hOpMe TOTPOCa HHCIIEKTOPa
mb6o B (dopme oOoOmaromeld  COpaBKM O  HECOBEPIICHHOJIETHEM
MpaBOHAPYIIUTEIE U Mepax BO3JACUCTBUS, MNPUMEHEHHBIX K HEMY paHee.
[lonaraem, urto BBeaeHue aHanornyHo Hopmbl B YIIK PO Oyner
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CIIOCOOCTBOBaTh (POPMUPOBAHUIO OOBEKTUBHOTO MPEACTABICHUS O JIMYHOCTH
HECOBEPILIECHHOJIETHETO IIPaBOHAPYLIUTEIIS U MTO3BOJIAT TOOUTBHCS
MOJIOKUTEIIBHBIX PE3YJIBTATOB B XOJIE€ PACCIICIOBAHMS.

Eme opnoit ocobennocteio  YIIK KP  saBasercss mnpumeHeHwue
npoOalMoHHOro Haj30pa. JlanHas npoleaypa o4eHb paclpocTpaHeHa He TOJIBKO
B EBpomneilickoMm 3akoHOnaTenbCcTBE, HO U B cTpanax CHI', CIIIA. Benenue B
3aKOHOJATENbCTBO Poccuiickoil denepanuu MOAOOHOrO HMHCTUTYTa Oyner
CIIOCOOCTBOBATh OOECIEUEHUI0 HOPMAIBHOTO (U3MUECKOTO W TICHXUYECKOTO
pa3BUTHS HECOBEPIICHHOJCTHUX, NPOQUIAKTUKE arpecCHBHOTO TIOBEICHHUS,
MOTHUBAIIUM TIO3UTUBHBIX WM3MEHEHUN JMYHOCTH; YJIYYIICHUU COIMATbHBIX
OTHOUIEHHU.

OTnenpHO CTOMT OTMETUTHh BBICOKMH  ypOBEHb  3alIUTHl  IPaB
HECOBEPILIECHHOJETHETO B rocynapcrse M3pawnb. 3aKOH O YrOJOBHOM IIpaBe
W3paunst  comepXUT  OOJIBIIOE  KOJIMYECTBO  CTATEW,  3al[UIIAIONIUX
HECOBEPUICHHOJIETHETO OT BOBJICYEHHUS B IIPOTUBOIPABHYIO JIESITEIBHOCTD, YTO
CBUJETEIBCTBYET O MPUOPUTETHOM 3HAYEHUM BOCIIUTAHUS MOJIOAEKU B CTPAHE.
[Ipu 3TOM B pamkax MpoOIECCYalbHBIX MPOIEAYp MPUCYTCTBYIOT BCE 0a30BbIC
AJIEMEHTHI 3alUThl HECOBEPIICHHOJETHEr0: 3aKphITOe CyJeOHOE 3aceaHue,
y4aCTHE 3aKOHHBIX MPEACTABUTEIECH M aJBOKATa, 3alepT Ha JOMPOC B HOYHOE
BpEMS U HAIMYMUE aJIbTEPHATUBHON YTOJOBHOMY MPECIEIOBAHUIO TPOLIEAYPHI.

3acimyXKMBaeT BHUMAHUS, HA HAIll B3IV, HUIMYUE CIICIIMATIbHOW KOMHATBI
JUISL MPOBEAECHHUS CIICICTBEHHBIX IEMCTBUM C YyHaCTUEM HECOBEPIICHHOJIETHETO B
Koponesctee baxpeiin. Ilomaraem HeoOxoauMbiM Hanuuue B cucteme MBJI
TAKOTO TIOMEIIECHUS, TaK KaK IMPOU3BOJCTBO CIICJICTBEHHBIX JCHCTBUU C
HECOBEPIIICHHOJICTHUMHU TpeOyeT omnpenenéHusix ycioBuil. Hampumep, B
CnenctBennom komutetre PO ectb 000py0oBaHHBIEC CHICITUATBLHBIE KOMHATHI JIS
ITPOM3BOJACTBA CIEACTBEHHBIX JEUCTBUN C yYaCTUEM HECOBEPIICHHOJIETHHUX.

Eme opHOli 0COOEHHOCTBIO B 3apyOEkKHBIX CTpaHAX YrOJIOBHOTO
CyJONIPOU3BOJCTBA C YYaCTUEM HECOBEPILUICHHOJIETHUX SBIIETCS HAJIMYUE
WHCTUTYTa Menuanuu, Hampumep, B Pecnybnuke Ilomemia, PecnyOnuke
Kazaxcran u ap. [Tomaraem, 9To ero BBeJieHHe HEOOXOMMO M HAIIICH CTpaHe, TakK
KaK yTOJIOBHBIE Jieja C Y4aCTUEM HECOBEPIICHHOJETHUX OTHOCATCS K 0COOOM
KaTErOpHUH JIeJ, KOTOPBIE BbIJIETIEHBI B 0CO00€ MPOU3BOACTBO. B HUX HEOOX0IUMO
THIATETbHO W OOBEKTHBHO paccMaTpuBaTh BCE OOCTOSITEIBLCTBA HE TOJIBKO
COBEPILECHUS NMPECTYIUIEHUS], HO U Ty COUUAIBHYIO CPEAY, B KOTOPOU MPOKUBAET
NOAPOCTOK. B Hamiei crpane ecTh MOJIOKHUTENbHBIN ONBIT PA0OTHl MEIUATOPOB C
HecoBepuieHHoJieTHUMUA.  Hanpumep, ¢ 2015 roga AHO OCYIT' «Ypanbckuii
HeHTp Meauanum» (T. EkarepuHOypr) npoBOAUT MeauaIiui (BOCCTAaHOBUTEIBHBIC
MPOTPaMMBbl) 110 YTOJIOBHBIM J€JIaM C Y4aCTHEM HECOBEPUICHHOIETHUX.

Takum 0Opa3oM, MOJBOAS UTOTH HAIIETO UCCIEIOBAHUS, MOXKHO CKa3aTh,
YTO TOCYJapCTBa BCEX CTPAH MUPA OOBEAUHSIOT YCHIIUS JJIsl BBIPAOOTKH € TMHBIX
CTaHIAPTOB OTHPABJICHHUS NPABOCYIWs] B OTHOLICHUM HECOBEPIIEHHOJETHUX,
YYUTBIBAasE UX OCOOBIA cTaTyc. B OOJNBIIMHCTBE CTpaH MPAaBOBOE MOJIOKCHHE

65



HECOBEPILIECHHOJIETHETO B YTOJOBHOM IIPOLIECCE PETYIUPYETCS HALMOHAIBHBIM
3aKOHOAATEIBCTBOM, KOTOPOE B IOJIHOM MEpe COOTBETCTBYET MEKIYHAPOIHBIM
CTaHAapTaM OTHpaBiIeHUS npaBocyaus. OJIHAKO B LENSAX COBEPLICHCTBOBAHUSA
YIOJIOBHOI'O  CYIOIIPOM3BOJCTBA II0 YIOJIOBHBIM J€JdaM B  OTHOLICHHUH
HECOBEPIICHHOJIETHUX HEOOXOAMMO aKTUBHO IE€PEHUMAaTh U  BHEIPSTH
MOJIOKUTENIbHBIN ONBIT 3apyOEKHBIX CTPaH.

66



CIIMCOK UCIIOJIb3OBAHHbLIX UICTOYHHMKOB
Hopmamusenvle npasogvie akmuoi:

1. YronoBHo-nporieccyaabHbIN KojeKe A3zepOaiiikanckoit Peciybivku ot
14 wrons 2000 roma Ne 907-1Q. — URL: https://online.zakon.kz/document/?
doc 1d=30420280 (mara obOpamenus 25.02.2022).

2.3akoH Ne (4) or 2021 roma o BBeJACHWM B JEHCTBHE 3aKOHA O
BOCCTAHOBUTEIBHOM IIPABOCYAUM B OTHOIIEHUU AeTer. KoposeBcTtBo baxpenH.
OshE a8y (4) L) 2021 laal s osAE Al D A ada Y JE WAL/
https://mohamoon--bh com.translate.goog/ (1ara oopamenus 01.03.2022)

3. Yronosusbiit koaexc Koponescta baxpelin, yrBepkaeHHbIi JlekpeTom-
3akoHOM Ne (15) 1976 roma. (e G A3l aga 2 N ad 2l agw el o g8 28,
(15) 1976 min ganun aleuqubat almuetamad bialmarsum biganun ragm (15) 1976
/I https://www-legalaffairs-gov-bh.trans(nara oopamenus 01.03.2022)

4.3akOH O HECOBEPIICHHOJETHUX, TMPUHATHIN 3aKOHOJATEIbHBIM
nexperoM Ne (17) 1976 roma. ¢sat 8 Glaa¥l joba Jasw 3l 5 osdi 523, (17)
1976 ganun al'ahdath alsaadir bialmarsum biganun ragm (17) 1976. — URL.:
https://juvenilejusticecentre-org.translate.goog/ar/resources (mara oOpalicHHS
01.03.2022)

5. YronoBHO-TIpoLecCyallbHbI ~ KOJIEKC, YTBEpXAEHHBIM JlekpeToMm-
3akoHOM Ne 46 o1 2002 roma. s 8 lel ja¥ld Lallad awllasw el o8
8, (46) &~ 12002 ganun al'iijra‘at aljinayiyat almuetamad bialmarsum biganun
raqm (46) lisanat 2002. — URL: https://www-legalaffairs-govbh.translate.goog/
(mata ooparmenus 01.03.2022)

6. YromoBHo-niporieccyanbHbiii Koaekc Pecnyonuku benapych ot 16 uross
1999 rojia No 295-3. — URL: https://online.zakon.kz/
document/?doc_id=30414958 (nara obparenus 25.02.2022).

7. YronoBHO-TIporieccyalibHbIN Koaekc bonrapuu ot 26.04 2006. — URL:
https://www-nbksrs-bg.translate.goog (nara oopamenus 01.03.2022)

8. YronoBHo-niponieccyanbubii  kogekc DenepatuBHoil  PecrnyOiuku
I'epMaHus: Hay4YHO-IIPAKTUYECKUN KOMMEHTApUM U IIEPEeBOJ TEKCTa 3aKOHA. —
URL:https://publishup.uni-potsdam.de/opus4-ubp/frontdoor/deliver/index/docld/
6039/file/sdrs02.pdf (nmara oopamenus 01.03.2022).

9.3akoH o0 cymax mno jgenaMm  HecoBepmieHHoeTHUX — (JGG)
Jugendgerichtsgesetz (JGG). — URL: https://lwww.gesetze-im-internet.de/jgg/
inhalts bersicht.html (1ara oopamenus 01.03.2022).

10. 3akon 00 yrojmoBHoM mpaBe Mzpauns 1977 1. — URL:
http://library khpg.org/files/docs/1375279180.pdf (nara oopamenus 01.03.2022).

11. 3ak0H O HECOBEPIICHHOJETHUX (CyIl, HAaKa3aHWE W pPeaOUITUTAITH)
1971r. — URL: https://www.nevo.co.il/law_html/law00/70348.htm (nata

obpamenus 01.03.2022).
12. HecoBepuienHoneTHue B yrojgoBHoMm  mpomecce. —  URL:

67



https://www.kolzchut.org.il/he/oorvp %02 2500 (mara obparieHus
01.03.2022).

13. YronoBHo-mipolieccyanbHblii  kogekc PecnyOnuku Kazaxcran ot
4 nronst 2014 romga Ne 231-V (¢ U3MEHEHHUSIMHU U JIOTIOJTHEHUSMH 110 COCTOSTHHUIO
Ha 04.09.2021 r.) : — URL: https://online.zakon.kz/m/
document?doc_1d=31575852(nata obpamenus 08.02.2022).

14. Vronosueii Komekc PecryOommku Kazaxcran. Kogexkc PecnyOmmku
Kazaxcran OT 3 WIS 2014 roaa No 226-V
3PK//https://ecogosfond.kz/2019/05/31/34729 (nmata obpamenus 10.02.2022).

15. Yronosusiit kogekc Koipresckoit PecriyOnmku ot 2 despans 2017 rona
Ne 19 (¢ u3MEHEHUSIMH M JOTIOJHEHUSIMH 10 cocTossHuio Ha 22.07.2021). — URL:
https://online.zakon.kz/Document/?doc_id=34350840&doc_id2 (mara
obpamienus 01.03.2022)

16. Konexc Keipreizckoii Pecryonuku o npoctynkax ot 1 despans 2017
roga Ne 18 (¢ u3MeHEHHUAMU U AOMOJHEHUAMH 110 cocTostHuio Ha 10.03.2021) . —
URL: https://online.zakon.kz/Document/?doc_1d=34166859 (mata oOpareHus

01.03.2022)

17. YronoBHo-mipouieccyanbHbiii  kojaekc Koiproizckoit PecryOnuku (¢
U3MCHCHUSIMA U JIONOJIHEHHMSIMHU 10 cocTosgHuio Ha 22.07.2021). — URL:
https://online.zakon.kz/Document/?doc 1d=36313326(nara oOpareHus
01.03.2022)

18. YronoBHO-TIporieccyanbHblii Koaekc JlaTBuiickoit PecmyOmukum ot
11 wmas 2005 roma. - URL: https://lawyer-khroulev.com/wp-

content/uploads/2019/09/upz-latvii-prava-i-objazannosti-uchastnikov-
ugolovnogo-processa-v-latvii.pdf (nara oopamienus 01.03.2022).

19. VronoBHo-miponieccyanbHblii  Kojekc PecnyOnuku  MongoBa ot
14 wmapra 2003 roma Ne 122-XV. — URL: https://online.zakon.kz/
document/?doc_1d=30397729 (narta oopaimenus 01.03.2022).

20. YromoBHO-TIpoLiecCyanbHbli Kogeke oT 6 uions 1997 roma. Code of
Criminal Procedure Act of 6 June 1997. — URL: https://www-global--regulation-
com.translate.goog/translation/poland/7050083/the-act-of-6-june-1997.-the-
code-of-criminal-procedure.html? (nata o6pamenus 01.03.2022).

21. YronoBHeli kogekc ot 6 wuroHa 1997 r. Pecnybnuka Ilombimia.
USTAWA z dnia 6 czerwca 1997 r. Kodeks karny. — URL: https://sip-lex-
pl.translate.goog/ (nara ooparenus 01.03.2022)

22. YronoBHbli kojekc PecyOnuku Tamkukuctan ot 21 mas 1998 roga
Ne 574 (¢ n3MeHeHUsAMU U TOTIOTHEHUSIMU 110 cocTostHuio Ha 20.04.2021). — URL:
https://online.zakon.kz/Document/?doc_1d=30397325 (mara oOpareHus
01.03.2022)

23. YronoBHO-TIpoLeccyanbHblii Koaekc PecnyOmmku Tamkukuctan ot
3 nekabps 2009 roga (¢ M3MEHEHHSIMHU M JIONOJTHEHUSMH IO COCTOSIHHIO Ha
20.04.2021 r.). — URL: https://online.zakon.kz/Document/?doc_id=30594304
(mata oopamenus 01.03.2022)

68



24. YromoBHo-Tipoueccyanbubiii kojgeke dpanruu. Code de procedure
penale. -  URL: https://www.legifrance.gouv.fr/codes/  texte Ic/
LEGITEXT000006071154 (nara oopamenus 01.03.2022).

25.Loi n° 2002-1138 du 9 septembre 2002 d'orientation et de
programmation pour la justice. — URL: https://www.legifrance.gouv.fr/loda/id/
JORFTEXTO000000775140 (nata oopammenus 01.03.2022).

26. Act XIX of 1998 on Criminal Proceedings. — URL:
https://www.legislationline.org/documents/id/20052 (marta oOpareHus
01.03.2022).

27.Act C of 2012 on the Criminal Code . - URL:

https://www.legislationline.org/download/id/5619/file/HUngary_Criminal_Code
_of _2012_en.pdf (nata oopamenus 01.03.2022).

28. YTOJIOBHBIN TpoliecCyalbHbIM KoJieke YKpaunbl oT 13 ampens 2012
roga Ne 4651-VI (c u3MeHEHMsIMM U JIONOJHEHHSIMHU [0 COCTOSHHUIO Ha
21.07.2021 r.). - URL: http://continent-
online.com/Document/?doc_id=31197178 (nara obpamienus 01.03.2022)

29. 3akoH VYxkpaumael ot 2 wuwHA 2016 Toma Ne 1402-VIII «O
CYJIOyCTPOICTBE W cTaTyce cCyaei» (C M3MEHEHHSIMU U JIOMOJHEHUSIMHU TI0
cocrosuio  Ha 13.07.2021  r.)//https://online.zakon.kz/Document/?doc_id
=31773882#p0s=13;-50 ( mara obOpamenus 01.03.2022)

30. O momnonmexu : 3akoH (CyHd, HaKa3aHUE W CIIOCOOBI PEaAOMIMTAIINH ),
1971 .

31. Vronosusiii xoaekc Typrmum (3akon Ne 5237 ot 26.09.2004 1. ¢

M3MEHEHUSIMH, BHeCEHHBIMHM 3akoHoM Ne 6217 or 31.03.2011). — URL:
https://wipolex.wipo.int/ru/legislation/details/11135 (mara oOpareHus
01.03.2022).

32. YronoBHo-mpoIieccyanbHblil kojiekc (3axod Ne 5271 ot 04.12.2004 r.
C W3MeHeHUsMH, BHecéHHBIMH 3akoHoM Ne 6217 ot 31.03.2011 r.) — URL:

https://wipolex.wipo.int/ru/legislation/details/11128 (mata oOpareHus
01.03.2022).

33. Paznen 18 Coma 3akonos CIIIA. Code Title 18—CRIMES AND
CRIMINAL PROCEDURE. — URL: https://www-law-cornell-

edu.translate.goog/uscode/text/18? x tr sl=en& X tr_tl=ru& x_tr_hl=ru& x t
r_pto=nui,sc (nara oopamenus 01.03.2022)

34. HannonaneHas ceth roBeHanbHO# roctuimu CIIIA. National Juvenile
Justice network. — URL: https://www.njjn.org/our-work/raising-the-minimum-
age-for-prosecuting-children (nara oopamenus 01.03.2022)

35. 3akoHa o  gersax  Ne 12 or 1996  roma. —
URL:https://www.arabccd.org/files/0000/7/Egypt%20Child%20law.pdf  (maTa
obpamenns 01.03.2022).

69



OcHoBHas IUTEpaTypa:

35. AxmenoB Y.H. IIpou3BojacTBO MO YroJIOBHBIM J€JlaM B OTHOUIICHUU
HECOBEPIIICHHOJIETHUX: CPAaBHUTEIHHO-TIPABOBOM aHAJIU3 IMPOLIECCYaTbHOTO
3aKOHOJATEIbCTBA POCCHICKON denepanun U pecnyOnuku AszepOaipkan /
Y.H. AxmenoB // VYronoBHO-TpoliecCyalibHasi OXpaHa TpaB W 3aKOHHBIX
uHTepecoB HecoBepueHHoeTHUX. — 2020. Ne 1 (7). — C. 5-12.

36. lyroB H.}O. OcobenHOCTH TIPaBOBOTO PETYIMPOBAHUS TPOU3BOICTBA
no3HaHUsA B 3apy0ekHbIX cTpanax / H.1O. Jlyros // O6mecTBeHHas 0€3011aCHOCTb,
3aKOHHOCTH 1 TipaBonopsiaok B III Teicsuenernn. — 2020. — Ne 6-1. — C. 172-178.

37. MapkosuueBa E.B. Jlompoc HeCOBEpIICHHOIETHUX MOTEPHEBIINX H
CBU/JIETEJIEN B YTOJIOBHOM CYAONPOU3BOACTBE POCCHU 1 OTAEIIBHBIX €BPONENCKHIX
rocyaapcts / E.B. MapkoBuueBa //MexayHapolHOE YrOJOBHOE MPaBO H
MexayHapoaHas rocturus. — 2020, — Ne 5

38. O HanmonanwsHOM cTparterun AeHCTBUI B MHTEpecax aeren Ha 2012 -
2017 romel: yka3z Ilpesmmenta P® ot 01.06.2012 Ne 761. — URL:
http://www.kremlin.ru/acts/bank/35418 (nata o6pamenus 01.06.2021).

39. OkcampiTHBIE B.B. MHOroacrnekTHOCTh HMCTOYHHUKOB COBPEMEHHOM
IIPaBOBOU CHUCTEMBI N3panns. — URL:
https://cyberleninka.ru/article/n/mnogoaspektnost-istochnikov-sovremennoy-
pravovoy-sistemy-izrailya (mara oopamenus 01.03.2022).

40. IMapmwx — Jluon, 2011. 3HakoMCTBO C (PpaHIly3CKO FOBEHAIHHOM
octunueir. M.: POO «llentp coneiicTBust pepopMe yroJoBHOTO IPABOCYIUS»,
2012. — URL: http://www.prison.org/sites/default/files/france jj.pdf (mara
obpamienuns 01.03.2022).

41. Pexomenmaruu  Komurera Munauctpor CoBera EBpombl  mo
paBoCyuto, JpyxkecTBeHHOMY K pebenky (IIpunsito Komurerom Munuctpos
17 nosi6pst 2010 roma nva 1098-0it Betpeue 3amectureneit Munuctpos). — URL:
https://pravol163.ru/rekomendacii-komiteta-ministrov-soveta-evropy-po-
pravosud iyu - druzhestvennomu-k-rebenku (nata oopamenus 01.03.2022).

42. Coxonsckux JI. WM. HM3menenmss BO (PpaHITy3CKOM YyroOJIOBHO-
nporeccyanbHoM kojgekce 1958 roga / JI. M. Cokonbeckux / VIHHOBallMOHHBIC
TEXHOJIOTUU B Hayke U oopazoBanuu. — 2017. — C.146-149

43. lInarnna FO.B. K Bompocy 00 HCKIIOYEHUM CTaauUd BO3OYXKICHUS
YyroJOBHOTO Jena u3 yronoBHoro mnpoiecca / FO.B. lllnaruna, H.}O. yTtoB //

Oob1ecTBeHHass 6€30MaCHOCTh, 3aKOHHOCTH U MipaBonopsAoK B 111 Teicsueneruu.
—2018. —Ne 4-1. - C. 261-268.

70



YueOHoe n3nanue

HytoB Hukomnait FOppeBuu
KacesnoBa EBrenusa BacuireBHa

OCOBEHHOCTH YI'OJIOBHOI'O CYIOITPOU3BOIACTBA
B OTHOIIEHUU HECOBEPHIEHHOJIETHHUX
B 3APYBEKHBIX CTPAHAX

Vuebnoe nocooue

Penakrop B. 1O. Kanunckas
Kommnrerorepnas Bepcrka B. 0. Kanunckas, E.B. KacbsiHoBa
O6bem 1 M6. Tupax 10 k3.

Boponexckuit uactutyt MB/[ Poccun
394065, Boponex, npocmn. [latpuoTos, 53



