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BBEJAEHHUE

BoNbIIMHCTBO MOJNOABIX JIFOAEH, HE JOCTUTIIMX COBEPIICHHOJETUS U
BCTYNAIOIUX B KOH(IMKT C 3aKOHOM, B TIOBCEJIHEBHOM >KHM3HM OOPIOTCS CO
MHO>KECTBOM COLUAIBHBIX U YKOHOMHYECKUX MpoOsieM. DTH MpoOiIeMbl BapbH-
PYIOTCSL OT HaXOXACHUS MOAPOCTKA HA YIHIE B pe3yibTaTe OCITHOCTH WJIH Ce-
MEHWHON MUCHYHKIMH 0 MPEOJO0JICHUS UM JABJICHHUSI CO CTOPOHBI B3POCIBIX H
CBEPCTHUKOB, CBSI3aHHOTO C BOBJICUCHUEM HECOBEPIICHHOJIETHETO B COBEpIIIE-
HU€ PaBOHAPYIICHUI U MPECTYIUICHUH (OT MEJIKUX KpaXK A0 3JI0yNoTpeOIeHus
MICUXOAKTUBHBIMU U HAPKOTHUYECKUMHU BEIIECTBAMU U UX PACTIPOCTPAHEHHUS).

MexyHapoiHble HOPMATUBHBIE MPABOBBIC AKThl, CBS3aHHBIE C 3aIUTOMN
npaB U cBoOO peOeHKa, MO-pa3sHOMY OIPEACIIIOT TPaHUIIbI IETCTBA U BO3PAcCT,
C KOTOPOTO HAYMHAETCS YTOJIOBHASI OTBETCTBEHHOCTb JIMIIA 32 COBEPIICHHBIE UM
poTUBOIpaBHbie nesHus. Tak, [leknaparus npaB pebenka, npunstas B 1959
roay Opranuzanueid 00beIMHEHHBIX HAIlUM, HE OMpeeNseT, KOT/la HAaUMHACTCS
WM 3aKkaHuuBaerca nerctBol. Crares 1 KonBenuuu o mpasax peGeHka, 0100-
pennas ['enepansuoit Accam6Oneeit OOH B 1989 rony, onpenenser NoHIATHE pe-
OCHKa Kak rpakJIaHhHA MOJOXe 18 JeT: «...eTCTBO 3aKaHYMBAETCS MO JTOCTH-
)KeHUM 18 JieT, ecnm B ONPENEICHHOM CTpaHe 3aKOHOM HE MPEAYyCMOTPEHO
nHoe»?. Koncrurynus Poccuiickoii Menepanun yKassIBaeT Ha TO, YTO TPaX/a-
HUH MOKET CaMOCTOSTEIbHO OCYIIECTBIATH B MOJTHOM OOBEME CBOM IpaBa U
HecTH 00s3aHHOCTH ¢ 18 jet (c1. 60)°, a Takke rapaHTHPyeT OJMHAKOBBIE IIPaBa
1 CBOOO/BI KaK B3POCIIBIM, TaK U JCTSIM.

3aKOHOIATENBCTBO PA3JIMYHBIX CTPAaH IMO-PAa3HOMY OIPEIEISIET BO3PACT,
M0 JOCTWKEHUU KOTOPOT0 PeOCHOK-MPAaBOHAPYIIUTETh MOXKET MMOHECTH OTBET-
CTBEHHOCTh IEpel] TOCYJapCTBEHHBIMU IMPABOBBIMU WHCTUTYTaMH, 33 COBEp-
IICHHBIE MM TPOTHUBOIPABHBIC NEeIHUS. MeXIyHapoJHOE COOOIIECTBO BO3JIO-
YKUJIO TIPaBO OMpeNeNieHHs BO3pacTa IOPUANYECKON OTBETCTBEHHOCTH peOeHKa
Ha 3aKOHOJATEJIbHBIC OPraHbl KaXI0W KOHKPETHOW CTPAaHBI.

Takoif moaxoa K cUCTeME IPaBOCYAMsS OOYCIOBJIEH IMPEXKIE BCETO pas-
JUYHBIMUA TPAAUIUSAMU, KyJIbTYPHBIMU M UHBIMU IIEHHOCTSMH OOIIIECTBA, B KO-
TOPOM PEOEHOK POXKIAETCS, BOCIIUTHIBACTCS M MPHUBJICKAETCS K OTBETCTBEHHO-
CTH 3a COBEpIIECHHbIC UM MPOTUBOIpaBHbIE AesiHus. Kpome Toro, netu He uMme-

Nexnaparus npas pebenka (ITpunsta 20.11.1959 Pesomonueii 1386 (XIV) Ha 841-om me-
HapHOM 3acenanuu ['enepanbHoit Accambien OOH) [DnekTponnsiii pecypc] / CnpaBouHo-
npaBoBas cucrtema «Koncynbrantllmoc». — URL: http: //www.consultant.ru (gara oOpare-
Hust 27.12.2021).

’Konpennusi o mpapax pebenka (omoOpena I'emepanbnoii Accambneeit OOH 20.11.1989;
Berynuia B cwry s CCCP 15.09.1990) // Coopuuk mexayHapoanbix goroopoB CCCP. —
1993. — Bem. XLVI. [Dnextponssiii pecype] // CnpaBouHo-npaBoBas cuctema «KoHcynb-
tantlmrocy. — URL: http: //www.consultant.ru (nata oopamenus 27.12.2021).

SKoncturynus Poccuiickoii denepaiuy (IpHHATa BCEHAPOAHBIM roocoBanueM 12.12.1993 ¢
W3MEHEHUSIMHU, O0JIOOPEHHBIMU B XoJie olrmiepoccuiickoro roysocoBanus 01.07.2020). — Poc-
cuiickas razera — 2020. — 4 urons.



IOT BO3MOKHOCTH 00€cIeunTh ce0si caMH B CUITy (PU3MUECKON HENeecrOoCOOHO-
CTH ¥ HE3PEJIOCTH, UIMEHHO I10 3TOM NPUUYNHE F'OCYJAapPCTBO HE JOJHKHO YCTaHAB-
JMBaTh HA4yaJo BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH Ha CIMIIKOM HHU3KOM
YPOBHE, YUUTBIBAsI (paKThl IMOLIMOHATIBHOIO, YMCTBEHHOTO Y UHTEJUIEKTYaJIbHO-
ro pa3Butus peOeHka. Mcxoas u3 3Toro, sIBIASETCS OYEBHJHBIM, YTO rocyaap-
cTBa — ydyacTHUKM KOHBEHIIMM 0 mpaBax pedeHka 1 MUHUMAaIbHBIX CTaHIAPT-
HbIX npaBuil OOH, kacarmuxcs OTIpaBiIeHHs TPaBOCYUsl B OTHOLIEHUU HECO-
BEPILIEHHOJIETHUX, 00s13aHbI JaBaTh KAKIOMY peOCHKY JOMOJHUTEIbHYIO TapaH-
THIO 3aIATHl U OXPaHbl €r0 JKU3HU U 3I0POBBS B YTOJOBHOM CYAONPOU3BOJ-
ctBe. CTpaHbI-WICHBI, paTUPHUIIMPOBABIINE MEXKIYHAPOIHbIE ACKIapaliu, cpe-
mu kotopbix Poccuiickas @epepauust u Pecnybnmka MaBpuKuil, NONBITAIKNCH
OTPa3suTh PEKOMEHAALMU ITUX JOKYMEHTOB B HALIMOHAJIBHOM 3aKOHOJATEIIb-
CTBE, COCPEJOTOYMBIIUCH Ha OJIaromnoixy4uy HECOBEPLICHHOJETHUX IMpPaBOHa-
PYLIUTENEHN KaK B IIPOLECCE CYAONPOU3BOACTBA, TaK U I10CIIE HETO.



I'VTIABA 1. OBIIUE ITIOJTOXKEHUSI BAKOHOJATEJIBCTBA
POCCUUCKOU PEJEPALIMHU U PECITYBJIMKN MABPUKHUU
O HECOBEPIIEHHOJIETHHUX

§ 1. MexxnyHapoIHO-TIPABOBbIE OCHOBBI CTATyCa HECOBEPIIEHHOJIETHET 0
Mo103peBaeMoro (00BHHSIEMOI0) B YTOJIOBHOM CY/AONPOU3BO/ICTBE

B mo6om oOmiecTBe CymecTByeT psijl YUPEKICHUH, CIeIUaIbHO CO3/IaH-
HBIX JIJIS BOCIIUTAHUSI TIOCIICIYIOIIETO MOKOJICHUS rpakaaH. OaHaKo 1Mo pa3yind-
HBIM MPUYUHAM B KaKOW-TO MOMEHT CBOETO OHOTO BO3pAacTa MOJIOABIC JIFOIH
MPEAMOYUTAIOT OTKIOHITHCS OT OOIICTIPUHSATHIX HOPM W COBEPIIAIOT TPOTHUBO-
mpaBHbIC eWCTBUs. B Takux ciiydasix MoApOCTKY TpeOyeTcs MOMOIIb rocyaap-
CTBa B JIMIIE COOTBETCTBYIOIIUX OPTraHOB, OOS3aHHOCTb KOTOPBIX — IOMOYb
HECOBEPIIICHHOJIETHEMY JIUIYy BCTaTh HA IyTh UCIIPABJICHUSI.

[Tomo1b co CTOPOHBI TOCYAapCTBa B JIMIIE KOMIIETEHTHBIX OPraHOB MO-
JKET BKJIIOYATh B C€0s1 KaK MOMOIIb B MOJTYYEHUHU MOAPOCTKOM 06a30BOT0O 00pa-
30BaHMsI, MPOPECCUOHATILHON MOJATOTOBKH, TaK U TPYAOYCTPOMCTBO, peabuiu-
TallMI0 OT HAPKO3aBUCHUMOCTH U CEMEWHbIe KOHCYyIbTaluu. [Ipu 3TOoM nmist no-
CTHXKEHUSI HamOoJiee YCTOMYMBOrO BO3JICUCTBUS HAa HECOBEPIICHHOJIETHEIO
BMEIIIATEILCTBO ITHX OPTaHOB JIOJDKHO OBITh MAaKCUMAaJIbHO IEIOCTHBIM, CITO-
COOHBIM pacro3HaTh KOPEHHBIEC MPUYHHBI MPOTHUBOIPABHOTO TOBEACHUS ITOJ-
pOCTKa.

B paznmuunbie BpeMeHHBIC TIEPHOIBI B PAa3HBIX TOCYAapCTBaX MpPUHUMA-
JUCh KOHKPETHBIE 3aKOHBI O 3aIUTE IMPaB JETCH, CO3/IaBAIMCH CICIIHATBHBIC
YUpEeXKACHUS ISl HECOBEPIICHHOJIETHUX, B TOM YHUCJIE CYJbI JUI I€TeH U MOJ-
POCTKOB.

B Hacrosimiee BpeMs B MuUpe JIEHCTBYIOT Psii OCHOBOIIOJIATAIONINX MEXK-
JTYHAPOJHBIX MPABOBBIX aKTOB, COCTABIAIOIIMX BAKHYIO OCHOBY 3alllUTHI MPaB
JIeTel, MOMaBIINX B OpOUTY YTOJIOBHOTO CYIONMPOU3BOJCTBA. Tak, MEpBbIM U
OCHOBHBIM MEXTYHApOIHO-TIPABOBBIM JIOKYMEHTOM 00s3aT€TLHOTO XapakTepa,
OTIPEISIISIIONTNM TIpaBa JeTel B rocyJapcTBax-y4acTHUKAX, siBisieTcs: « KonBen-
s OOH o mpasax peberka», (nanee — Konpenuus) npunsTas B 1989 romy?.
KoHBeHIIMs MOCBsIIEHa IMUPOKOMY KpyTy IpaB peOeHKa U, 4YTO HauboJiee 1eH-
HO, TIPEACTaBIsAeT CO00M BCEOOBEMITIONIMI TEepeYeHb IOPUANYECCKHA 3HAYMMBIX
00s13aTEIBCTB TIEPEI ACTHhMH, KOTOPHIC CTPAHBI-y9aCTHUKN KOHBEHITUHN OJDKHBI
BBITIOJIHATh. Y4YacTHUKaMu KOHBEHIMU O mpaBax peOeHka sABsAt0TCS CBATOM
[Tpecton, [Tanectuna u Bce ctpanbl — wieHsl OOH, kpome CIIIA.

'KonBenmus o mpaBax peGemka (omobpena I'enepambHoii Accambreeii OOH 20.11.1989;
Berymuia B cuty it CCCP 15.09.1990) // Coopuuk MexayHapoanbix noroBopoB CCCP. —
1993. — Bem. XLVI. [Dnextponssii pecype] // CnpaBouno-nipaBoBas cuctema «KoHCyib-
tantllmrocy. — URL: http: /www.consultant.ru (naTa oopamenust 27.12.2021).



JIOKyMEeHT COCTOUT M3 54 cTareld, AEeTaTUu3UPYIOUINX WHIUBUIYaJbHbBIE
paBa Ka)J0ro 4eJIOBEUECKOro CyIIecTBa 10 JOCTHKeHus uM 18 nert (ecnu co-
IJIACHO JIEUCTBYIOIIMM 3aKOHAM TOCYIapCTBAa COBEPILIECHHOJIETHE HE HACTYHAaeT
paHee) Ha MOJIHOE PAa3BUTHE CBOUX BO3MOXHOCTEH B YCIOBHSIX, CBOOOJIHBIX OT
rojiojia, HyXJbl, )K€CTOKOCTH, IKCIUTyaTallud M ApYyrux ¢GopMm 3i10ynorpeode-
HHM.

KoHBeHIIMST COMEPKUT psii BAXKHBIX MOJIOXKEHUM, Kacaloluxcs IMpaB pe-
OCHKa U TPUMEHUMBIX, B YaCTHOCTH, K OTIPABIICHUIO TIPABOCYAMS B OTHOIICHUN
HecoBeplleHHOJeTHer0. Cpeln HUX ClIelyeT OTMETHUTh: CTaThio 2 (HemoIyIle-
HUE€ NUCKPUMHHAIMU peOCHKA), CTaThio 3 (Hamtyuliee 00ecleueHre HHTEPECOB
pebeHka), cratbio 9 (HEIOMyCTUMOCTb pa3liydeHusi peOeHKa C POAUTEISIMU),
cTaThio 19 (HemOMyCTUMOCTD KECTOKOTO oOpaIleHus ), cratbio 23 (IpaBa JeTeii-
WHBAJIMJIOB), cTaThio 28 (0Opa3oBanue), ctaThio 31 (AOCYT, OTABIX U KYJIBTYp-
Hble MeponpusTHs) u ctathto 39 (peabunuranus). Crateu 37 u 40 KonBenuuu
OOH o nmpaBax peOeHKa HEMOCPEJCTBEHHO KacaloTCs OTIPABJICHUS MPABOCY AU
10 YTOJIOBHBIM JieJlaM B OTHOIIIEHUU HECOBEPIICHHOJIETHUX.

Taxk, ctates 37 KoHBeHIiuu o mpaBax peOeHKa KacaeTcsi BOIPOca O IbIT-
Kax W JIMIIEHUU CBOOOBI U, CPEIU MPOUYETo, MPEAYCMATPUBACT, YTO: «HH OJHH
peOEHOK HE MOKET OBITh JIMIIEH CBOOOABI HE3aKOHHO WJIM MPOU3BOJIBHO. ApECT,
3aJiep)KaHue WM TIOPEMHOE 3aKIIOUYEHHE PEOEHKA JIOJKHBI COOTBETCTBOBATH
3aKOHY M UCIOJb30BaThCA TOJBKO B KayeCTBE KpaillHel Mepbl U B TEUCHUE Kak
MO>XHO Oojiee KOPOTKOro mepuoja BpeMeHw». [lanee B crarbe TOBOPUTCS, YTO
Kbl PEOCHOK JOJIKEH «I10JIb30BATHCSI TYMAaHHBIM OOpaIlleHUEM U YBa)KCHHU-
€M HEOTHEMJIEMOTO JOCTOMHCTBA €ro JUYHOCTH», & TAKKE, YTO «KAKIbIU JIH-
IIEHHBINA CBOOOBI PEOEHOK JTOJDKEH HAXOAUTCS OTAENBHO OT B3POCIHBIX. .. »l.

Cratbst 40 KonBenuuu o mpaBax pebeHka 0ojiee KOHKPETHO PerjiaMeHTH-
pyeT mpaBa JeTeil, OOBUHSEMBIX B COBEPIICHUHU MPECTYIUICHHS WA MPU3HAH-
HBIX HAPYIIUTEISIMU YTOJIOBHOTO 3aKOHA, NMPUBOJIS MOJAPOOHBIN TEpeueHb ra-
paHTHil uX npaB U cB0OOA. B wacTHOCTH, CTaThsl onpeAeNseT mpaBuia oopaiie-
HUS ¢ peOEHKOM B XOJIE pacciieIOBaHUs YrOJOBHOTO Jiejia KaKk Ha dTare J0Cy-
NeOHOTO TPOU3BOCTBA, TaK U B Tpoliecce Cy/neOHOTo pa3duparenbcTBa. YKa-
3aHHAas CTaThsl TPEOyeT OT roCyIapCTB-y4aCTHUKOB KOHBEHIIMY MOOLIPEHUS CH-
CTEMBbI FOBEHAJILHOUW FOCTUITMN ¥ MUHUMU3AINH KapaTeIbHBIX Mep.

Cratbst 12 KonBeHIMM sIBIsI€TCSl OOUIUM MPUHIUIIOM, UMEIOIIUM OTHO-
IIEHHWE KO BCEM acIleKTaM €€ NMPUMEHEHHS M TOJKOBAHUIO BCEX JAPYTHX CTaTeil.
JlaHHOE moJiokeHue TpeOyeT OT TOCYIapCTB 00ECIIEUUTh BO3MOKHOCTh JTI00OMY
pebeHKy TpaBa CBOOOJHO BBIpa)KaTh CBO€ MHEHHE IO BCEM BOIPOCaM; YTOOBI
B3TJIsiIaM PeOCHKA yIeTsI0Ch I0JDKHOE BHUMAHUE B COOTBETCTBHHU BO3PACTOM H

'KonBenmus o mpaBax peGemka (omobpena I'enepambHoii Accambreeii OOH 20.11.1989;
Berymuia B cuty it CCCP 15.09.1990) // Coopuuk MexayHapoanbix noroBopoB CCCP. —
1993. — Bem. XLVI. [Dnextponssii pecype] / CnpaBouHo-mipaBoBas cuctema «KoHCymb-
tantllmrocy. — URL: http: /www.consultant.ru (naTa oopamenust 27.12.2021).



3penocThio. B cTathe Takke MOJUEpKUBAETCS, YTO peOCHOK MUMEET MPaBO ObITH
YCIBIIIAHHBIM M UMETh CBOM B3IJIS/BI B JIIOOBIX Cy/A€OHBIX U aJMUHUCTPATUB-
HBIX pa30MpareibCTBaX, 3aTPAaruBalOIIMX €ro MHTEPEChl. JTO IMOJIOKEHUE CTa-
ThU OXBAThIBAET OYEHb IIMPOKHUM KPYT CyA€OHBIX CIyLIaHUM, a TaKKe IPUHATHE
pelIeHUH, 3aTparuBaroIux pedeHka, Hanpumep, B cpepe oOpazoBaHus, 31paBo-
OXpaHEHUs, OKpYyXkarolen cpeabl U Tak gainee. [IpaBa peOeHka, N30KEHHbBIE B
JBYX MyHKTax craTbu 12 KoHBeHIMHU, HE JAIOT MpaBa Ha CaMOONPEIEIECHUE, HO
JAI0T MPaBO Ha y4acTHE B IPUHITHH PELICHUM.

Komurer no mpaBam peOeHKal peKOMEHIYET roCyIapcTBaM-y4acTHUKAM
IPEIOCTaBUTh MPABO HECOBEPIICHHOJIETHEMY Y4acTBOBATh B CyA€OHOM MpPOU3-
BOJICTBE C 00s3aTEIbHBIM Pa3bsICHEHHEM MOJoXeHuM ctathu 12 KoHBeHIMH.
Cyzapu ¥ apyrue JHIa, IPUHUMAIOIIME PEUICHUs, JTOJDKHBI YETKO HM3JI0XKUTh U
OOBSICHUTh HECOBEPIICHHOJIIETHEMY pe3yJIbTaT pa30upaTesbCcTBa, OCOOEHHO ec-
71 peOEHOK HE MOXET ObITh IOMEUIEH B CHELMATM3UPOBAHHOE YUPEKICHUE IS
HecoBeplIeHHONIEeTHHUX. CylllecTByeT OueBHUHAS HEOOXOIMMOCTh aJanTaluu
CYIOB M JIpYrMX OQHUIMAIBbHBIX OPraHOB, IPUHUMAIOIIUX PELICHUS IO yroJIOB-
HBIM JieJJaM B OTHOUIEHHHM HECOBEPIIEHHOJIETHUX, JJIs1 00€CIeYeHHUs] UM BO3-
MOKHOCTH Y4acTHs B CyJEOHBIX 3acenaHusix. [Ipu 3ToM BO MHOTHX 3aKOHOJa-
TEJIBHBIX aKTaX IOCYJIapCTB MPENyCMATPHUBAETCA BO3MOXKHOCTH CO3/IaHHS CIie-
AAJIM3UPOBAHHBIX CYJOB IO JE€1aM HECOBEPIIEHHOJIETHUX.

KonBeH1uss o mpaBax peOEHKa SIBISETCA OCHOBOM BCEH JAESITENIbHOCTH
FOHUCE® — nerckoro ¢ponaa OOH, nelictByromiero noa arugoi Opranuzainuu
O6bequnennbix Hanmii. B HacTosiiiee BpeMsi KoHBeHIus npencTaBisieT coooit
caMoO€ IOJIHOE€ JOKYMEHTAIBHOE M3JI0KEHUE MPAB JAETEN B UCTOPUM U SIBISACTCS
paTUQUIMPOBAHHBIM MEXITYHAPOAHBIM JOTOBOPOM M0 IpaBaM uenoBeka. OnHa-
KO, KaKk ¥ Bce KOHBEHIINH, TOKYMEHT HE CMOT OXBaTUTh BECH CIIEKTP IIPaB JETEM
1 00s13aHHOCTEH roCcy1apCcTBa.

OnHuM M3 BaXHEWINUX BOIPOCOB, KAacarOLIUXCS OTIPAaBICHUS IPABOCY-
JUsl B OTHOLIEHWH HECOBEPIIEHHOJIETHUX M OCTAKOLIUXCSI HEYpETyJINPOBAHHBIM,
SBJIIETCSI MUHAMAJIBHBIN BO3pacT HACTYIUIEHUS YIOJOBHOM OTBETCTBEHHOCTH,
KOTOPBIN CTpaHbl — y4aCTHUKM KOHBEHIIMM YCTaHABIIMBAKOT CaMOCTOSTEIBHO.
[Tpu stom Komuter OOH no npaBam peOeHKa HEOTHOKPATHO BbICKA3bIBAJI MHE-
HUE O TOM, YTO MUHHMMAJIbHBI BO3PACT HACTYIUICHUS YTrOJOBHOW OTBETCTBEH-
HOCTH JOJDKEH COCTAaBIIATh ABEHAILATH JIET.

Kpome atoro, ot rocyaapctB — ydacTHUKOB KoHBEHIINMU TpeOyeTcs Takxke
IPEeAyCMOTPETh MEphI ISl pabOThl C JAE€TbMH, KOTOPbIE HAPYILIMJIA YTOJIOBHOE
3aKOHOJATEIbCTBO, HE Mpuoberas K cyaeOHOMY pa30MpaTenbCTBY, a TaKXKe
IIPENOCTABUTh ANbTEPHATHBHBIE BO3MOXXHOCTH JJII MOMEIIECHHUS HECOBEPILICH-
HOJIETHUX B CIIEMAIM3UPOBAHHBIEC YUPEIKICHU.

'Komurer mo mpasam peberka. Tpuauats etepTas ceccus 19 centsabps — 3 oxktabps 2003
roga [DOnekrponsbiit pecypc] // CnpaBouyno-mpaBoBas cuctema «KoucynpTantllmtocy. —
URL: http: //www.consultant.ru (gara ooparuenus 27.12.2021).



C uenplo yiaydllIeHHs YCIOBHUM >KU3HM HECOBEPIIEHHOJIETHUX, OCOOEHHO
T€X, KTO HaXOAUTCsI B KOHQIIMKTE C 3aKOHOM, moMuMo KoHBeHIMHU 0 mpaBax pe-
OeHKa, OBbLIM MPHUHATH U PAaTU(PUIMPOBAHBI CIEIYIOIINE OCHOBHBIE MEKIyHa-
POJIHbIE HOPMATUBHBIE AKTHI:

1. MunumaneHble cTaHzapTHble npaBuia Opranuzanuu OObeIUHEHHBIX
Hanuii, kacaromuecs OTOpPaBIICHUs MPaBOCYIUsl B OTHOIIEHUH HECOBEp-
wennoneraux ([lekunckue npasuna)’.

2. PyxoBomsamme mnpuHiunsl Opranmzanun OO0benuHeHHbIX Hanmii ams
NPEeAyNpEeXICHUS MPECTYMHOCTH CPEAU HECOBEPIIEHHOJIETHUX (Op-
Pusiickue pyKOBOAAIINE TPUHIMIIG)?,

3. IlpaBuma Opranmzanun OObeauHEeHHBIX Hammii, kacaromuecs 3aliuThl
HECOBEPIIEHHOJIETHUX, JIMLIIEHHBIX CBOOOIBI,

Munnmanesbie npasuiia OOH, kacaromuecs OTHpaBlICHUs TPaBOCYIUs B
oTHolIeHnH HecoBepiieHHoneTHHX ([lexnHCckue npaBuina), mpuHsThie B 1985 1.,
coJiep KaT PEKOMEHJALMK I TOCYAApCTB 0 3alIUTE MPaB JETEH U YBaKECHUIO
UX MOTpeOHOCTEN NpHU Pa3pabOTKEe OTIENIBbHBIX CIEHUATU3UPOBAHHBIX CHCTEM
IOBEHAJbHOW tocTULUMU. OHM OBUTM TEPBBIM MEXKIYyHApPOJIHO-IPABOBBIM HH-
CTPYMEHTOM JUIsl BCECTOPOHHEH JETajJu3allid HOPM FOBEHAJIbHOM FOCTHULIMH C
IpaBO3alIUTHBIM NOAX0A0M K peOeHKy. Taxxke [lekuHckue mpaBuia onpeneu-
J¥, YTO MPaBOCYAHE B OTHOIICHHMH HECOBEPUIEHHOJETHEr0, COBEPIIMBIIETO
MPECTYIJIEHUE, MOKET OBITh PACCMOTPEHO CHOCOOOM, OTIMYHBIM OT PacCMOT-
PEHHs YrOJIOBHOTO Jiejla B OTHOLIEHUHM B3pocioro. Cyrte [IeknHCKHMX mpaBHi
3aKJIF0YAETCs B CIEIYIOLIEM:

— o0ecneunTh OJIAromojiydre HECOBEPIICHHOJIETHUX U YOEIUTHhCS B TOM, YTO

Jr00bIe 1EUCTBUS TPONIOPLUOHAIBHBI 00CTOSATENbCTBAM;

— TOOLIPSTH HMCIOJIb30BAHUE CHELHUAIBHBIX I'OCYAaPCTBEHHBIX IPOrpaMM, KOTO-
pbI€ BBIBOASIT HECOBEPILIEHHOJIETHUX U3 MPOLIECCA YTOJIOBHOTO MPABOCYUS;

— o0ecneynTh NpaBO Ha HENPUKOCHOBEHHOCTh YACTHOM U3HHM M TIPOLECCY-
aJbHbIE TAPAHTHUH, BKIIIOYAs MPE3yMIILINI0 HEBUHOBHOCTH;

"Munumansusie crannaptabie npasuna Oprarusanun OObeauHeHHBIX Harmii, kacaromuecs
OTIIpaBJICHHsI MIPABOCYAUS B OTHOIIEHUU HecoBepieHHoneTHuX ([leknHckue nmpaBuina) (pu-
HATHI 29.11.1985 Pezomomnueit 40/33 Ha 96-m nmenapHoM 3acenanuu [ enepaibpHON Accam-
onen OOH) [DnextponHslil pecypc] // Odunuanpabiii cailt Opranuzanmuu OO0beTUHEHHBIX
Hamwmii. — URL: https://www.un.org/ru/documents/decl_conv/conventions/beijing_rules (mara
obpamienus 27.12.2021).

2Py1<0130;15[1111/1e npuHnunbl Opraauzannn O0beMHEHABIX Hamwmii 1uist mpeaynpexxaeHust mpe-
CTYITHOCTH CpEIN HECOBEPIIEHHONETHUX (Dp-Pusiiackue pykoBosuive NpuUHIMILI): Pe3omto-
nusa ['enepansuoit Accambien OOH ot 14 pexaGps 1990 r. Ne 45/112 [DneKkTpoHHBIN pe-
cypc] // CnpaBouno-mpaBoBasi cuctema «Koncymprantllmoc». — URL: http: //www.
consultant.ru (mara ooparenus 27.12.2021).

$[IpaBuna Opraumsauun O6beaMHEHHBIX Haluii, Kacaroluecs 3alUThl HECOBEPIIEHHOIET-
HUX, JIMIIEHHBIX CBOOOABI: MpUHATHI pe3omtonueit 45/113 INenepanbHoit Accambien ot 14
nexabps 1990 rona [DnextponHblii pecypc]| // CnpaBouno-mpaBoBasi cuctema «KoHCymb-
tadtllmocy. — URL: http: /www.consultant.ru (1aTa oopamienus 27.12.2021).


http://www.un.org/ru/documents/ods.asp?m=A/RES/45/113
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— obecneunTh, 4TOOBI CyJe0HOE pa30oMpPaTebCTBO CIOCOOCTBOBAJIO HAMITYY-
MM HMHTEpecaM peOeHKa, a TakKe YTOObl MOJIOJbIE JIIOJIA UMENId BO3MOXK-
HOCTb y4acTBOBATh B HEM U CBOOOIHO BhIpaXaTh CBOE MHEHHE;

— HCHOJB30BATh OTYETHI [0 3aIPOCaM O COLUAIBHBIX, CEMEUHBIX U 00pa3oBa-
TEJIbHBIX YCJIOBUSAX KU3HHU MOJPOCTKA M MPEAOCTABIATh COOTBETCTBYIOILINE
COLIMAJIBHBIE YCITYTH;

— u30eraTth MHCTUTYLMOHAIU3AIUNA . B MAKCUMAJILHO BO3MOKHON CTEIIEHH, HC-
MOJIb3Yysl IPYTHUE MEphl, TAaKHe KaK KOHCYJIbTUPOBaHUE, arpoOanus Uiu 00-
HIECTBEHHBIE pa0dOTHI;

— c(oKycHpOBaTh 11€Jb UHCTUTYIIHMOHAIU3AMA HAa OKa3aHUU MOMOIIU MOJIO-
JIBIM JIFOJISIM B MX CTAHOBJICHUH KaK MOJHOLICHHBIX YJIEHOB OOIIECTBA.

Baxkneiime JOKyMEHTBI, HA KOTOPBIE OMUPACTCSI MEXITYHAPOIHOE CO00-
HIECTBO, ObUIM MPUHATHI B Op-Pusiae: PykoBoasiue npuHuunbsl OpraHu3anuu
OO0benuHeHHbIX Hamuili g npeaynpexaeHusl IpecTyIHOCTH CPeau HEeCcoBEp-
nieHHoNeTHUX (Dp-Pusiackue pykoBojsuue npuHuunsl) u [Ipasuna Opranusa-
mun OO0benuHeHHbIX Hamuit i 3amuTsl HECOBEPIICHHOJIETHUX, JIMIIECHHBIX
cBOOOBI?. VIHTEpECHBIE TTI0 MHOTHM HAIPaBIECHUSM, 3TH JOKYMEHTHI COCPEIO-
TOYEHBl Ha METOJIaX PAaHHETr0 MPOQPMIAKTHYECKOrO M 3alIUTHOIO BMeEUIaTellb-
CTBa B )KM3Hb HECOBEPILECHHOJIETHETO W HAIIPABJICHbI Ha COACUCTBUE MTO3UTHB-
HBIM YCWJIMSM CO CTOPOHBI Pa3jiM4HbIX COLMAIBHBIX YUPEXKICHUN U 3aUHTEpE-
COBAHHBIX CTOPOH, BKJIIOYasi CEMbIO, CUCTEMY 00pa30BaHMsl, CPEACTBA MACCOBOM
uH(popManuu.

Op-Pusiackue npaBuiia 0XBaThIBAIOT NPEIKOH(PIUKTHYIO CTAIUIO, 10 TOTO
KAaK HECOBEPILIECHHOJIETHHE BCTYMAIOT B KOH(QIMKT C 3aKOHOM. JTHU TpaBuia
MMEIOT 3HAYEHUE JUIsl YCTAaHOBJIEHUSI CKOOPAMHUPOBAHHBIX, MEXKIUCUUILIIUHAD-
HBIX, & TaK)K€ KOMIUIEKCHBIX MEp B paMKax CTpaTeruu npopuiIakTUKU U pa3pa-
00TaHbl, YTOOBI TOMOYb JIETSIM KHUTh 0€3 NPECTYIUICHUH, BUKTUMU3AIMN U KOH-
GbauKTa ¢ 3aKOHOM.

[IpaBuna Opranuzanuu OObenuHeHHBIX Haruii o 3ammre HecOBEpIIeH-
HOJIETHUX, JIMIIEHHBIX CBOOOJbI, YCTAHABIMBAIOT KOHKPETHbBIE PYKOBOJISIIUE
INPUHIUIBI, KOTOPBIE NPUMEHSIOTCS KO BCEM HECOBEPIICHHOJETHUM, COJEpXKa-
IIMMCSI B JIFOOBIX MECTax CoJepkKaHus NoJ cTpakeid. OHM OXBaThIBAIOT pa3ivy-
HBIE aCIEKThI )KM3HU, TAKUE KaK: OKpY’Karolllas cpesa, *Kuibe, 00pa3oBaHue, OT-
IbIX, peauruss u T. 1. IIpaBuna mpeaycmaTtpuBaroT BO3MOXHOCTh JIMIIb B UC-

Nucrurynmonanusanus (Takke  MHCTUTYLMATM3ANMS; Tat. institutum —  ycranopieHue,
oObIuaii, yupexxJeHne) — MpoIecc MPEeBpaleHus] KaKuX-T100 OTHOIICHUNW B MHCTUTYTHI, TO
ecTh B (OpMy OpraHU3AIMU OTHOIICHUH C YCTAHOBJIICHHBIMU IIpaBUJIaMHU, HOPMaMHU U HX ca-
MOPETYJISILIHS.

2Py1<0130)1511111/1e npuHiunel Opranuzaiuun OO0beMHEeHHBIX Harmii mmis mpeaynpexaeHus mpe-
CTYIHOCTH CpeIy HeCOBepIIeHHONEeTHUX (Dp-Pusiackue pykoBoasiue MpUHIUIGI): Pesomronus
I'enepanpaOit Accambiien OOH ot 14 gexabpst 1990 1. Ne 45/112 [DnexrtponHnslii pecype] /
CrpaBouHo-mipaBoBasi cucrema «Koncynerantllmtoc». — URL: http: //www.consultant.ru (mara
obpamenust 27.12.2021).


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D1%86%D0%B8%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%B8%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%82
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KJIFOUMUTENBHBIX CIydasiX MPUMEHSTh JUIIEHHE CBOOOJbI B OTHOIICHUH HECO-
BEPIICHHOJIETHUX U COJIEPKaTh UX B TIOPhMax WIIM B JIIOOBIX JIPYTUX YUpexKIe-
HUSX, YTO B COOTBETCTBUH C [I€eKMHCKMMM MpaBUiaMU CIEAYET paccMaTpPUBAThH
KaK KpaiiHee cpelcTBO npuMmeHeHus. Kpome toro, cornacHo [IekuHCKUM npaBu-
JaM, CoJiep KaHue JIeTel Mo CTpa)ked JOJKHO ObITh OTJIEJICHO OT B3POCHBIX U
KJIACCU(PUIIMPOBAHO B 3aBUCUMOCTH OT T0OJIa, BO3pacTa, JTUYHOCTH MpPaBOHAPY-
HIUTENS C LEJIbI0 00ECleYeHusl UX 3alUThl OT BPEIHBIX BO3JAEHCTBUN M omac-
HBIX CUTYaIluH.

[ToapITOXKMBasE BBIIIEU3I0KEHHOE, MOKHO OTMETUTh, YTO MEXKIYyHAPO-
HOE cOO0IIECTBO pa3padoTano BaKHEHIIME HOPMATUBHBIE TOKYMEHTHI, Kacaro-
yecs OTHPABJIEHUS NPABOCYAUS B OTHOLIEHWM HECOBEPIICHHOJIETHUX IIPABO-
HapyIIUTENEH, XOTA OTJAEIbHBIE CTPaHbl U MPU3HAIM UX IMOJOXKEHUS HE B IMOJ-
HOM oObeme. CTpaHbI-WIEeHbI, paTU(OUIIMPOBABIINE MEXKIYHAPOIHBIE JIEKIIapa-
MM, cpean kotopbix Poccuiickas denepanus u Peciybnuka MaBpukuid, morsi-
TaJUCh OTPA3UTh PEKOMEH/IAIIMK 3TUX JTOKYMEHTOB B HAIIMOHAJIBHOM 3aKOHOJA-
TEJNbCTBE, COCPEAOTOUMBIIUCH HAa OJIAromnoiIy4ry HECOBEPIIEHHOJIETHUX IPaBoO-
HapyILIUTENEN KaK B IIPOLECCE CYONPOU3BOJICTBA, TAK U ITOCIIE HETO.

§ 2. Obecnieyenue npas
HECOBEPLICHHOJIETHEr0 Mo103peBaeMoro (00BHHAEMOI0)
10 3aKkoHoAareabcTBy Poccniickoit @eaepauuu u Pecnydiimku MaBpukui

Poccuiickass depneparusi, spisitomascs wieHoM Opranuzanuu O0beau-
HeHHbIX Hanuii u nmojnucapmias MeXayHapOoHbIE HOPMATUBHbBIC MTPABOBHIC aK-
ThI O 3alTUTE TIPaB JETEH, HAXOAIUXCSI B KOHPIUKTE ¢ 3aKOHOM, PaTH(PHUITUPO-
BaJia Pa3jIMYHbIC 3aKOHBI U MOJOKEHUS JIJIsl BBITIOJHEHUS B3SITHIX Ha ceOst 00s3a-
TEJIbCTB. B COOTBETCTBUM C MEXIOCYyAapCTBEHHBIMU CTaHaapTaMu Poccuiickas
depnepanusi 0Tpa3wiia OCHOBHBIE IMOJIOKEHHS MEKIYHAPOJHBIX JTOKYMEHTOB B
Koncrurynun P®!, VronosaoM xomexce PD?, YromosHO-npolieccyaabHOM KO-
nexce P®® u npuHsga MHBIE aKTHl B JONOIHEHHE K IPUHATHIM HOPMATHBHBIM
JOKYMEHTAaM.

HecoepuienHosietnue B PD HazgeneHsl TeM ke 0oO0beMOM TMpaB, 4YTO U
B3pOCJbIE JIUIA, OJHAKO 00J1alatoT OOJIBIIMMHU MPOIECCYATbHBIMU TapaHTUSIMU
B paMKax JI0CyAeOHOro U CyJaeOHOro MPOU3BOJCTBA, YTO OOECIeUUBAET UX 3a-

'Koncturynus Poccuiickoit denepanuu (mpuHATa BCEHAPOIHBIM rojjocoBanuem 12.12.1993 ¢
W3MEHEHUSIMU, OJIOOPEHHBIMU B XoJie olrmiepoccuiickoro ronocoBanus 01.07.2020). — Poc-
cuiickas razera — 2020. — 4 urons.

2YronoBHblii kojekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-d3 (pex. ot 11.06.2021
r.) [DnexTponnsiii pecypc] // CnpaBouno-nipaBoBasi cucrema «Koncymprantllmroc». — URL:
http: //www.consultant.ru (rata oopamienus 27.12.2021).

3Yr0JIOBHo-np0ueccyaﬂLHLH71 konekc Poccuiickont ®@enepammu ot 18.12.2001 Ne 174-D3
(pen. ot 11.06.2021) [Onexrponnsiii pecypc] // CnpaBouHo-npaBoBas cuctemMa «KoHCYIb-
tadtllmocy. — URL: http: /www.consultant.ru (1aTa oopamienus 27.12.2021).
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HIUIIIEHHOCTh OT HE3aKOHHOM MM HEOOOCHOBAHHOM MPOLIECCYalbHOU JesATeNb-
HOCTH YIOJIHOMOYEHHBIX JOJKHOCTHBIX JIULI.

VYronoBHbIE J1e71a B OTHOIIEHUM HECOBEPIIEHHOJETHUX MOJACYIUMBIX B CY-
Jlax BCEX MHCTAHIIMI PacCMaTpUBAIOTCS UCKIFOYUTEIBHO OINBITHBIMU CYIbSIMU B
LEJSAX BBIHECEHUS CIIPABEMJIMBOTO M MOTHMBUPOBAHHOTO PELICHUS B COOTBET-
CTBUU ¢ TPEOOBAHUAMH 3aKOHHOCTH M HA OCHOBE 00TaTOr0 MPOQeCCHOHATBHOTO
omnbiTa. B [locranoBnenuu Bepxosaoro Cyaa PO ot 1 depans 2011 1. Ne 1 «O
CyIeOHON TMpaKkTHKE MPUMEHEHHUsS 3aKOHOJATENbCTBA, PETTIAMEHTHUPYIOIIETO
OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTM W HAKa3aHUS HECOBEPILIECHHOJET-
HUX»! YCTaHOBIEHO, YTO HECOBEPIIEHHOJIETHHI TI003PEBAEMBIN, OOBHHIEMBII
Y TIOJICYAUMBIN Ha BCEX CTA/IUAX YTOJOBHOIO MPOIECCa UMEET IPABO Ha 3aLIUTY
Y peaJu3alMI0 JTONOJHUTEIbHBIX MPOLECCYyAIbHBIX FApaHTHI, IPUYEM JAHHOE
IIPaBUJIO B OJIMHAKOBOW CTENEHU PACIIPOCTPAHSETCS U HA HECOBEPIICHHOJIETHUX
OCYXJICHHBIX.

[IpaBoBast 3aminMTa HECOBEPILIEHHOJETHUX IOJI03PEBAEMbIX, OOBHHSIEMbIX
U nojacyauMeix B P® oOecneunBaeTcs claeaylOUIMMH 3aKOHOJATEIbHBIMU I10-
JIOKEHUSIMH, KOTOPBIE, IO CYTH, SIBISIFOTCSI TAPaHTUSAMU UX IPABOBOM 3aIUTHI:

- B 3HAUUTEJIBHOM CTENEHHU PACIIUPEH IepedeHb OOCTOSITENbCTB, MOJJIe-
KalMX 0053aTeIbHOMY YCTAHOBIIEHUIO MO KaXKJOMY YIOJIOBHOMY i€y, B KOTO-
POM HEMOCPEACTBEHHBIM YYACTHUKOM MPECTYIUICHUS SIBISETCS HECOBEPILICHHO-
JICTHUI;

- B CIIy4asiX, KOr/a IPECTYIUIEHUE COBEPIICHO HECOBEPILIEHHOJIIETHUM B CO-
YY4aCTHUM CO B3pPOCJBIMH JIMIIAMH, MPEAYCMOTPEHA BO3MOKHOCThH BBIJIEICHUS
YTOJOBHOTO JeJia B OTAEJIbHOE MPOU3BOJCTBO B OTHOIICHUH JUIA, HE JOCTHI-
mero Bo3pacra 18 ner;

- BBUJY HECINOCOOHOCTHM HECOBEPUICHHOJETHETO CaMOCTOATEIbHO IpE-
CTaBJATh M OTCTAaMBaTh CBOM IPaBa M 3aKOHHBIE MHTEPECHI, MPEAYCMOTPEHO
00s13aTeIbHOE yYacTHE B YIrOJOBHOM IIPOLIECCE 3aKOHHBIX IpeAcTaBUTENEH
HECOBEPIICHHOJIETHUX T0JI03peBaeMoro, 0OBUHseMOro, mnoacyaumoro. Ilpu
3TOM 3aKOHOJATEIbCTBO IMPEAYCMATPUBAET 3aILUTy OT BO3MOXKHBIX HEIPaBO-
MEpPHBIX JICHCTBUN 3aKOHHBIX MPEACTABUTEINCH, TEHCTBYIONIUX B yIIepO HHTEpe-
caM HECOBEPILIEHHOJIETHETO, ITyTEM OTCTPAHEHHUS U 3aMEHbI YKa3aHHBIX JIUII;

- 00s13aTeIbHOE y4acTHE TICUXOJIOTOB M IMENAroroB B CIIEJICTBEHHbBIX IEH-
CTBUSX, MPOBOJMMBIX C YYacTHEM HecOBeplIeHHoJieTHero. WX mpucyrcrBue
MUHUMU3UPYET BO3MOXKHOCTh OKa3aHUS NCUXOJOTHYECKOrO WM MHOTO AaBJe-
HUS Ha MOAPOCTKA CO CTOPOHBI TOHKHOCTHBIX JIMII, BEAYLIUX paccieloBaHue, a
TaK)X€ MOMOTaeT YCTAHOBUTh MCUXOJOTHYECKUI KOHTAKT ¢ HECOBEPIIECHHOJIET-
HUM, B LIENAX Ja4d UM HEOOXOIUMBIX MOKa3aHUii;

10 cynebHoit mpakTHKe TIPHIMEHEHNs 3aKOHOATENbCTBA, PETTTAMEHTHPYIOIETO 0COOEHHOCTH
YrOJIOBHOUM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPILIEHHOJETHUX: MocTaHoBieHue [Inenyma
Bepxouoro Cyna P® ot 01.02.2011 Ne 1 (pen. ot 29.11.2016) [DnexkTponHsIil pecypc] //
CnpaBouno-npaBoBas cuctema «Koncymprantllmoc». — URL: http: //www.consultant.ru (ma-
Ta oOparenus 27.12.2021).
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- VIIK P® npeaycmarpuBaeT BO3MOKHOCTh yAaJI€HUSI HECOBEPIIICHHOJIET-
HEro MOACYAUMOro U3 3aja cyAeOHOro 3aceaHusi, eciau nHpopmalus, KoTopas
OyZeT 03By4eHa MOXKET OKa3aTb HEraTHMBHOE BO3/CHCTBHE HAa €ro ICUXHKY;
KpOME 3TOr0, Cy/1Ie0HOE 3ace/laHre B OTHOIICHUH JIMIA, HE JOCTUTILEr0 BO3pac-
Ta 16-TH J€T, JOHKHO MPOBOJIUTHCS B 3aKPHITOM PEKUME.

- B OTHOLIEHUHU HECOBEPIICHHOJETHUX HE MOTYT IIPUMEHATHCS IMOJOKEHUS
rnaBbl 40 VIIK P®, xoTopas periiaMeHTUpyeT 0COObIN MOPSAIOK MPUHATHUS CY-
NeOHOro penieHusl 0e3 UCCIEeI0BaHUs B CyJ€ J0Ka3aTeIbCTB, CBUIAETEIbCTBYIO-
IIMX O BUHOBHOCTH JIMIIA.

Hcxons n3 BBIIEU3II0KEHHOT0, MOKHO CHIEJIaTh BBIBOJ O TOM, YTO YI'OJIOB-
HO-TIPOLIECCYANIbHOE 3aKOHOAATENbCTBO PD conepkut B cede J0CTaTOYHO -
(EeKTUBHBII MEXaHU3M 3alIUTHl NPaB U 3aKOHHBIX WHTEPECOB HECOBEPIICHHO-
JIETHETO 0/103PEBAEMOr0 U OOBHHSIEMOI'O B YTOJIOBHOM MPOIIECCE.

Oco0yto posb B BOIpoce NpUOOPETEHNs HECOBEPIICHHOJIETHUM KOHKPET-
HBIX IIPaB U HAJCJIICHUU €ro KOHKPETHBIMU CPEACTBAMU IIPABOBOW 3alLUTHI WI-
paer ero BO3pacT. YCTaHOBJICHUE TAKOI'0 BO3pPACTa SBIAETCS KPalHE CIIOKHBIM
BOIPOCOM, TaK Kak IpeaonpeeseT ocodoe NojoKeHne peOeHKa Kak CyobeKTa
IpaBa, YbM IpaBa JOJDKHBI COOJIIOIaThCS TocynapcTBoM. Kak yke ykas3bIBaiocs,
ATOT BONPOC HE YPETrYyJHPOBAH B MEXKIAYHAPOAHBIX HOPMATUBHBIX aKTaxX, CTpa-
Hbl — yyacTHUKH KonBenunn OOH o mpaBax peOeHKa yCTaHABIMBAIOT MUHU-
MaJIBHBIM BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH CAMOCTOSITEIBHO.

3aKkpeIyIeHHEe YTOJIOBHBIM 3aKOHOJATEIBCTBOM BO3PACTHBIX IPU3HAKOB
MPU3BAHO 00ECIIEYUTh MPHUBJIEUEHUE K YTOJIOBHONW OTBETCTBEHHOCTH TOJIBKO TEX
JIML, KOTOPBIE M0 YPOBHIO CBOEr0 PAa3BUTHSA B COCTOSTHUM OCO3HABaTh HENOITY-
CTUMOCTh TIOJl CTPaxOM YTOJIOBHOTO HAaKa3aHUs COBEPILIEHHUS OOIIECTBEHHO
onacHoro nesHusi. B PO Bo3pacT yrojloBHOM OTBETCTBEHHOCTH YCTAHABIIMBACT-
Cs1 HA MOMEHT COBEPILIEHMS NPECTYIICHNs], & HE HA MOMEHT IIPUBJICUYCHHUS UL
K YTrOJIOBHOM OTBETCTBEHHOCTH. TakuM 0Opa3oM, HEIOCTHKEHUE YCTaHOBIICH-
HOI'O 3aKOHOM BO3pacTa K MOMEHTY COBEPILEHUS NPECTYILICHUS ITOJIHOCTBIO UC-
KJIFOYaeT YroJOBHYIO OTBETCTBeHHOCTH'. Komurer OOH mo mpaBam peGenka
HEOJHOKPAaTHO BBICKA3bIBAJl MHEHHME O TOM, 4YTO MHHHMMAJbHBIA BO3pacT
HACTYIUIEHHUS YTIOJIOBHOW OTBETCTBEHHOCTH JOJDKEH COCTaBIISITH JABEHAILATH
JIET.

Opnako MHOTHE CTpaHbl — ydacTHUKU KOHBEHIIMM ¢ MOMeHTa ee paTudu-
KAal[M¥ TaK U HE BHECIIM U3MEHEHUS B HALIMOHAIBHOE 3aKOHOJATENILCTBO OTHO-
CUTEJIbHO BO3pACTa HACTYIUICHUS] YyTOJIOBHOM OTBETCTBEHHOCTH.

PaccMoTpyM MHUHUMMaJIBHBIA BO3pacT HACTYIUIEHUS YIOJIOBHOW OTBET-
CTBEHHOCTH B Te€X CTpaHax, Kotopble paTuduimpoBain Kousennuio OOH o
nmpaBax peOeHka.

'PasButHe yromoBHOro 3aKoHomaTenbcTBa Poccuiickoit denepanuy : yaeGHO-TIPAKTHUECKOE
nocobue / oTB. pen. B. I1. Kamenos. — Mockga, 2007. — C. 82.
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Tabmuna 1
Bo3spact HacTymIeHHs yroJoBHOW OTBETCTBEHHOCTH
B 3aKOHOJIaTEILCTBE HEKOTOPHIX CTPaH,
kotopsie patuduipoBanu Konseniiuro OOH o npaBax peGeHka

Bo3spacr Hactyrenus
OO6muii Bo3pact YTOJIOBHOU
HACTYIUICHUS OTBETCTBEHHOCTHU
Crpana .
YTOJIOBHOM (M0 OTETBHBIM
OTBETCTBEHHOCTHU cocTaBaM
MIPECTYTUICHU)

Poccuiickas denepanys 16 14

Kazaxcran 16 14
MaBpukwii 10
BenukoOputanus 10

10-17 net (1m0 pa3nuYHbIM
AHrnus .
COCTaBaM MPECTYIUICHHI)
Vipnamuis 10-12 net (HOBBIIIEH B
2006 rony)

OpaHuus 13
OPT 14
Anonus 14
OunIIHINA 15

N3 Tabnuiupl BUAHO, YTO OOLIMNA MUHUMAIbHBIA BO3pPACT YrOJIOBHOW OT-
BETCTBEHHOCTH, NPEIYCMOTPEHHBIN YTONOBHBIM KoJekcom P®D, cocrasnser 16
JIET, OJHAKO MO PSALY MPECTYIUICHUH YCTAHABJIMBAETCS MOHUKEHHBIA BO3PAaCT
MPUBJICUCHUSI K YTOJIOBHOM OTBETCTBEHHOCTH — 14 JieT (4. 2 ct1. 20 YK P®D).

OTH NPECTYIICHUS CBSI3aHBbI:

- ¢ (U3NYECKUM HACWJIMEM WIH €ro yrpo3oil (yOWICTBO, YMBIIIUICHHOE
IPUYMHEHHE CPEIHEH TSKECTU U TSKKOTO BpEAa 3J0pPOBBIO, M3HACUIIOBAHUE,
HACHJILCTBEHHBIE JCHCTBUSA CEKCYAIbHOTO XapaKkTepa);

- C 3aBJIaJICHUEM YY)KUM HMyIiecTBoM (Kpaka, rpabex, pa30oi, BeIMOra-
TEJIbCTBO, HEMPABOMEPHOE 3aBJIaJeHUE aBTOMOOUJIEM WJIM UHBIM TPAHCIOPTHBIM
CpPEICTBOM 0€3 IEeJIM XUILCHMS, XUIIEHUE JIMOO BBIMOTATEIbLCTBO OPYXKHUs, Ooe-
MPUNACOB, B3PHIBUATHIX BEIIECTB, HAPKOTUUECKUX CPEJICTB MJIM MCUXOTPOIHBIX
BEIIICCTB);

- C YHUUYTOKEHHEM WU MOBPEKICHUEM HUMYIIECTBa (YMBIIUIEHHOE YHU-
YTOXKEHUE WJIM TOBPEXKIECHUE UMYIIECTBA MPU OTATYAIOUIUX OOCTOATENbCTBAX,
TEPPOPUCTUUECKUN KT, BaHIAJIU3M, IPUBEJICHUE B HETOJHOCTh TPAHCHIOPTHBIX
CPEJICTB WM MYTEH COOOIICHUS);

- uHbIC (MMOXUINEHNWE YEIOBEKa, 3aBEAOMO JIOKHOE COOOIeHHEe 00 aKTe
TEpPpOpU3Ma, 3aXBaT 3aJOKHUKA, XYJIUTAHCTBO MPH OTATYAIOIIUX OOCTOSTENb-



https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D0%B7%D0%B0%D1%85%D1%81%D1%82%D0%B0%D0%BD
https://ru.wikipedia.org/wiki/%D0%90%D0%BD%D0%B3%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%98%D1%80%D0%BB%D0%B0%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A4%D1%80%D0%B0%D0%BD%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A4%D0%A0%D0%93
https://ru.wikipedia.org/wiki/%D0%AF%D0%BF%D0%BE%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%BD%D0%BB%D1%8F%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%81%D0%B8%D0%BB%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B1%D0%B8%D0%B9%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%81%D0%B8%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D1%8F_%D1%81%D0%B5%D0%BA%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D1%80%D0%B0%D0%B6%D0%B0
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B1%D0%B5%D0%B6
https://ru.wikipedia.org/wiki/%D0%A0%D0%B0%D0%B7%D0%B1%D0%BE%D0%B9
https://ru.wikipedia.org/wiki/%D0%92%D1%8B%D0%BC%D0%BE%D0%B3%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%92%D1%8B%D0%BC%D0%BE%D0%B3%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A2%D0%B5%D1%80%D1%80%D0%BE%D1%80%D0%B8%D1%81%D1%82%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D0%B0%D0%BA%D1%82
https://ru.wikipedia.org/wiki/%D0%92%D0%B0%D0%BD%D0%B4%D0%B0%D0%BB%D0%B8%D0%B7%D0%BC
https://ru.wikipedia.org/w/index.php?title=%D0%9F%D1%80%D0%B8%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%B2_%D0%BD%D0%B5%D0%B3%D0%BE%D0%B4%D0%BD%D0%BE%D1%81%D1%82%D1%8C_%D1%82%D1%80%D0%B0%D0%BD%D1%81%D0%BF%D0%BE%D1%80%D1%82%D0%BD%D1%8B%D1%85_%D1%81%D1%80%D0%B5%D0%B4%D1%81%D1%82%D0%B2_%D0%B8%D0%BB%D0%B8_%D0%BF%D1%83%D1%82%D0%B5%D0%B9_%D1%81%D0%BE%D0%BE%D0%B1%D1%89%D0%B5%D0%BD%D0%B8%D1%8F&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%9F%D1%80%D0%B8%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5_%D0%B2_%D0%BD%D0%B5%D0%B3%D0%BE%D0%B4%D0%BD%D0%BE%D1%81%D1%82%D1%8C_%D1%82%D1%80%D0%B0%D0%BD%D1%81%D0%BF%D0%BE%D1%80%D1%82%D0%BD%D1%8B%D1%85_%D1%81%D1%80%D0%B5%D0%B4%D1%81%D1%82%D0%B2_%D0%B8%D0%BB%D0%B8_%D0%BF%D1%83%D1%82%D0%B5%D0%B9_%D1%81%D0%BE%D0%BE%D0%B1%D1%89%D0%B5%D0%BD%D0%B8%D1%8F&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%97%D0%B0%D0%B2%D0%B5%D0%B4%D0%BE%D0%BC%D0%BE_%D0%BB%D0%BE%D0%B6%D0%BD%D0%BE%D0%B5_%D1%81%D0%BE%D0%BE%D0%B1%D1%89%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D0%B1_%D0%B0%D0%BA%D1%82%D0%B5_%D1%82%D0%B5%D1%80%D1%80%D0%BE%D1%80%D0%B8%D0%B7%D0%BC%D0%B0&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%97%D0%B0%D0%B2%D0%B5%D0%B4%D0%BE%D0%BC%D0%BE_%D0%BB%D0%BE%D0%B6%D0%BD%D0%BE%D0%B5_%D1%81%D0%BE%D0%BE%D0%B1%D1%89%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BE%D0%B1_%D0%B0%D0%BA%D1%82%D0%B5_%D1%82%D0%B5%D1%80%D1%80%D0%BE%D1%80%D0%B8%D0%B7%D0%BC%D0%B0&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D1%85%D0%B2%D0%B0%D1%82_%D0%B7%D0%B0%D0%BB%D0%BE%D0%B6%D0%BD%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%A5%D1%83%D0%BB%D0%B8%D0%B3%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
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CTBax, MPECTYIUICHUS, CBSI3aHHbIE C HE3aKOHHBIM MPUOOpETEeHUEM, Mepeaadei,
COBITOM, XpaHEHUEM, HOUICHUEM, M3TOTOBJICHUEM B3pPHIBYATHIX BEUIECTB MU
B3PBIBHBIX YCTPOUCTB).

KpurepusiMmu, KOTOPBIMH PYKOBOJICTBOBAJICS 3aKOHOZATENb, (OPMUPYS
ATOT WCYEPIBIBAIOIINI IEPEUYCHb MPECTYIUIEHUMN, SIBUJIUCH TSXKECTh MPOTHUBO-
MIPaBHOTO JESHUS (TSHKKOE M 0C000 TSIKKOE), a TaKKe CIOCOOHOCTh HECOBEP-
LICHHOJIETHETO OCO3HABAaTh COLMAJIBHYIO 3HAYMMOCTHb BpENd, NMPUYMHEHHOTO
HACHJIMEM U TMOCSTaTeIbCTBOM HAa UMYIIECTBO. JTa CIIOCOOHOCTH OJHOM U3 Mep-
BbIX (POPMHUPYETCS B MPOLECCE HOPMATIBHOTO PA3BUTHS INYHOCTH.

Bonpoc 0 MUHMMaJIBHOM BO3pacTe yrojJOBHOM OTBETCTBEHHOCTH B Hay4-
HOHM JIUTEPATYpE SABISIETCS OUCKYCCUOHHBIM. MHOTMMM aBTOpamMu BBICKa3bIBa-
IOTCS. MHEHHMSI O HEOOXOAMMOCTH CHMKEHHUsSI OOIIEero Bo3pacTa yroJOBHOHM OT-
BETCTBEHHOCTH .

B Poccuiickoit denepanun 11e€1eco00pa3HOCTh CHIXKEHUS BO3pacTa yro-
JIOBHOM OTBETCTBEHHOCTH IIPEACTABISAECTCS COMHUTEIBHON BBUAY TOIO, YTO J0O-
JI1 IPECTYIJIEHUM, COBEPIIAEMBIX JIMLIAMU B Bo3pacTe 10 16 yer, sBisercs He-
sHaunTenpHoi?. Tak, cormacHo cT. 15 @3 «O6 ocHOBax CHCTEMbI IPO(PUIAKTH-
K1 0€3HaJA30pHOCTU U MPABOHAPYILIEHUN HECOBEPIIEHHOJIETHUX), HECOBEPILICH-
HOJIETHUE MPABOHAPYIIUTENH, AJOCTUIIINE Bo3pacta 11 neTr, Ho He JOCTUTrIIHE
BO3pAcTa HACTYIUICHHUS] YTOJIOBHOW OTBETCTBEHHOCTH, HA OCHOBAHHWH IMOCTAHOB-
JI€HUsl CyJa MOTYT ObITh MOMEIIEHbI B CIEUUAIbHbIE Y4€OHO-BOCIUTATEIbHbBIE
YUPEKICHUS 3aKpBITOrO TUIA. Takas mepa He SIBISETCS MEPOM yroJOBHOM OT-
BETCTBEHHOCTH W HaIlpaBjieHa Ha 00ecleyeHUue HECOBEPIICHHOJIETHEMY MCHUXO-
JIOTUYECKOM, MEAUIIMHCKON U COLMATbHOW peadMINTALMK, KOPPEKTUPOBKY €ro
MOBEJICHUS U aJlalTaliio K KU3HU B OOIIECTBE.

Crnenyer OTMETUTB, YTO B CTpaHaxX aHIVIOCAKCOHCKOW IPaBOBOM CHCTEMBI
MHHHMMAaJbHBIN BO3PACT IIPUBJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH COCTaBIISA-
er: B Upnanauu — 10 ner, B llotnanauu — 8, B AHriuu u Yanbsce — 10 ner.
OcTpoBHOE rocyrapctBo MaBpHKHil, IpaBOBasi CHCTEMa KOTOPOIO HOCHUT CMe-
IIAHHBII XapakTep U OCHOBaHA Ha (PPAHI[y3CKOM M aHTJIMHCKOM OOIIEM IpaBe,
TaK)K€ ONpPEIEIsieT MUHUMAJBHBIN BO3PACT YrOJOBHOW OTBETCTBEHHOCTH B 10
JIET.

HecmoTtps Ha TO 4TO «3aKOH O HECOBEPLICHHOJIETHUX IMPABOHAPYIIUTE-
nax» PecnyOnukn MaBpuknii® onpenenser MOHATHE «HECOBEPIICHHOIETHHID
KaK «JIMIO B Bo3pacte 10 17 jer», B 3aKOHE HET YIIOMUHAHUS O MUHUMAJIbHOM

Poccuiickoe yromoHoe mpaBo. O6mas uacts / Iox pen. B. C. KommccapoBa. — CaHKT-
[TetepOypr, 2005. — C. 206.

?BacubeBckuii A. Bo3pacT Kak ycloBHe yToIOBHOM OTBETCTBEHHOCTH // 3akoHHOCTS. - 2000.
—Ne 11. - C. 23-24.

33aKOH 0 HECOBEPIICHHOJIIETHHX MPaBoHapymmuTensx Pecrybnuku Maspukuit 1935 roxna (3a-
koH 11/1935) [Onextponnsiii  pecypc]. — URL: http://www.africanchildforum.org/
clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf (mata o0pa-
menus 27.12.2021).


https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D1%8B%D0%B5_%D0%BF%D0%BE%D1%81%D0%BB%D0%B5%D0%B4%D1%81%D1%82%D0%B2%D0%B8%D1%8F
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf
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BO3pacTe JiMla JJis CyJeOHOro MpecieloBaHus, XOTs 3aKOHOAATEIbHBINA MPOEKT
00 yCTaHOBJICHHM TaKOro Bo3pacTa Ha ypoBHe 14 neT paccmarpuBaiics. OqHako,
corinacHo Koncturyuun PecnyOnuku MaBpukuit, cygeOHble NpeneaeHThl UMe-
10T cuity 3aKkoHa. [1o 3To# mpuurHe B HacTOsAIIEe BpEMsi MUHUMAJIbHBIN BO3pAacT,
M0 JIOCTUKEHUU KOTOPOTO HECOBEPIICHHOJETHUN MOXET OBbITh OCYKJIEH, yCTa-
HaBnuBaeTcd B 10 JieT Ha OCHOBE MpeLeAeHTHOTro npasa BenmnkoOpuTanuu.

Paccmotpum Gonee moapoOHO 3akoHOmaTenbcTBO PecmyOmmku Mapu-
KHIi1, Kacaroleecs Mpas JIeTel, a TAK)Ke OTIPaBICHUS IPABOCYAUS B OTHOIICHUH
HECOBEPILIEHHOJIETHUX.

PecriyOnuka Maspukuit (MaBpukwuii) partudunupoBana KonBenuuo o
npaBax pedenka 26 urong 1990 r., a Takke (haKyIbTaTUBHBIE IPOTOKOJIBI K HEM
00 y4acTuH JeTeil B BOOPYKEHHBIX KOH(IMKTAX M TOPTOBJIE JETbMH, JIETCKOM
IPOCTUTYLIMY U AE€TCKOM nopHorpaduu’,

OpnHako, Kak ¥ B cly4yae C JPYTUMHU MEXIYHAPOJHBIMU JTIOKYMEHTaMHU,
paTtuduIMpOBaHHbBIE JOTOBOPHI Ha MaBpUKUU HE aBTOMATHYECKU MMEIOT CHITY
3aKOHA, a JIOJKHBI ObITh BKJIIOUEHBI Yepe3 UMIUIEMEHTUPYIOLIEE 3aKOHOAaTENb-
CTBO.

Tak, corimacHo monoxeHusiMm Jletckoro akra PecrnyOnuku MaBpukui,
npunsaToro B 2020 romay?, uHTEpechl peGeHKa JODKHBI HAWIYYIIMM 00pa3oM
YUHUTBIBATHCS MPU PELIEHUM JIIOOBIX BOMPOCOB, KAacalOLIUXCS HECOBEPIIEHHO-
JIETHETO.

VYKa3aHHbIM JOKYMEHT YCTAaHABJIMBAET, UTO KaXKIbIM YEJIOBEK, CyJ WIIH
YUpEXKACHUE TOTKHBIL:

(a) yBaxaTsp, 3alMIIaTh, MPOABUTATh U PEATU30BbIBATH NTPaBa U UHTEPECHI
peOeHKa,

(6) yBaxxaTh JOCTOMHCTBO peOCHKA;

(c) oOpamarbest ¢ peOEHKOM CIPABEIMBO M OECIPUCTPACTHO, JAaBATh Pe-
OCHKY BO3MOXXHOCTb OBITh YCJIBIIIIAHHBIM,

(1) 3ammmaTh peOCHKa OT AUCKPUMHUHAINH;

(¢) yuuThIBaTh MOTPEOHOCTH PeOCHKA B €r0 pa3BUTHH, BKIIIOYAs JIFOOBIC
0c00bIe TOTPEOHOCTH, KOTOPBIE MOTYT OBITh CBS3aHbI C HMHBAJIUIHOCTBIO;

(f) npenocTaBisATH B COOTBETCTBYIOLIUX CIy4Yasix PEOCHKY U YI€HY CEMbU
pebeHKa BO3MOKHOCTh BBICKA3aTh CBOE MHEHHE;

(Q) yunThIBaTH MHEHHE PCOCHKA;

(h) neiicTBOBaTH OBICTPO, HACKOJIBKO ATO BO3MOXKHO;

(1) yuuTBIBaTh JKETaHUsI PEeOCHKA;

(1) pazmerath peGeHKa C YWICHOM CEMbH;

(11) pa3MemiaTh OpaTheB M CECTEp BMECTE, KOTJla peOCHOK JTOJDKEH OBITh
U3BAT U3-TI0J] OTIEKH POIUTEINEH;

Muorocroponnue KOHBEHIMHM W OroBophl Maspukus [dnekrponsbii pecypc]. — URL:
http://www.attorneygeneral.gov.mu (mara obpamenus 27.12.2021).

Jlerckmit akt 2020 : 3axon PecnyGmuxu Maspukuii Ne 13/2020 // TIpaBuTenbCTBEHHBII
BecTHUK MaBpukus — 2020. — 19 nexabps . —Ne 156..


http://www.attorneygeneral.gov.mu/
http://www.attorneygeneral.gov.mu/
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(j) IpUMEHATH MOAXO0J, CIIOCOOCTBYIOIINM MPUMUPEHUIO;

(k) nadopmupoBaTh pebeHKaA 0 pe3yibTaTe JI000ro cyacOHoro pasoupa-
TEJIbCTBA, JNEUCTBUS WM PEILICHUS, KAcAIOMIerocss peOeHKa ¢ y4eTOM €ro BO3-
pacrta, 3peJIOCTH U CTaIud Pa3BUTHS;

(1) uadopmupoBats ar000€ MO, HECYIIEE POAUTEILCKHUE MpaBa U 00s-
3aHHOCTH B OTHOIIEHUW pPEOCHKAa O pe3yibTaTe Jr00ro cyaeOHOro pasbupa-
TEJILCTBA, ACHUCTBUS WIH PEIICHUS, OTHOCAIIETOCS K peOCHKY;

(m) mpu HEOOXOIWMOCTH YUYUTHIBATH JCECIIOCOOHOCTh POJMUTENEH WM
JIPYTUX JHI], 00ecTieunBaronx (PMHAHCOBBIE, SMOITMOHAIBHBIC WIIH JPYTHE T10-
TpeOHOCTH peOeHKa;

(n) B ciayyae BO3pacTa peOCHKA 10 5 JICT, YIUTHIBATh BCE OKPY)KAIOIIHE
ero o0CTOSITEIHCTBA M POAUTENIBCKYIO CIOCOOHOCTh 000X POJUTENeH pedeHKa
IPYHKUMATH PELIEHHS O €r0 BOCITUTAHUM .

3aK0HOJIATEIBCTBO peciyOuku MaBpuKuii yCTaHABIMBAET, YTO JETH U
UX JIOJDKHBIM 00pa3oM YIIOJTHOMOYEHHBIEC MPEICTABUTEIN MOTYT MO/JaBaTh Xka-
7006l Ha JOOOM MaBPUKHUHCKOM SI3bIKE B CyJ WM TpUOyHAI, 0O0JaJaromiuii
IOPUCIUKIINEH paccMaTpUBaTh *KajaoObl 0 HapylieHuu ux npas. CroJia ke OTHO-
CUTCS MpaBo oOpamiaThcsi B BepXoBHBIN Cy/1 32 BO3MENICHUEM yiliepOa B cliydae
HapyIIEHUs TIPaB CyAeOHBIM PEIICHUEM, aIMUHUCTPATUBHBIMU aKTaMH WJIH pe-
meHusIMU. YacTHbIC HIa MOTYT BO30YK/IaTh YTOJIOBHBIC JIeNIa O TIPECTYIICHHU-
X WIH MPOCTYIKaX, KOTOpbIE OYIyT pacCMOTpeHbI B BepxoBHOM cyJe.

«IToTeprieBmias CTOPOHa» MOXET MOAATH KayloOy B aapec I eHepanbHOTO
IPOKYypOpa, KOTOPBIA 3aTeM MOXKET BO30YAWTH YrOJIOBHOE MPECIECIOBAHUE OT
MMEHU W 3a cueT rocyaapctBa. Ecnu ['eHepanbHbId NPOKYpOpP OTKA3all B BO3-
OyXJIeHUU YTOJOBHOTO JeJa, IOTEPIIEBINasi CTOPOHAY WM €€ MPEACTaBUTEND
MOTYT BO30yAUTh YacTHOE OOBHUHEHHE. BO3pacTHBIX OrpaHWYEHUM Il MOJa4YH
’ajo0bl Ha YroJIOBHOE TpecTyIyieHue B ['eHepalibHyI0 MPOKYpaTypy HE Cylile-
CTBYET.

Ponutenu BmpaBe mpencTaBisTh MHTEPECHl peOEHKAa BO BCEX TpaxkiaH-
CKHUX HCKaX, 32 MCKIIOYEHUEM CITyyaeB, KOT/Ia 3aKOH WJIM OOblUau pa3periaroT
HECOBEPIIEHHONIETHUM (110 18 5ieT) nelicTBoBaTh camocTosTensHo?. Ecam uaTe-
pecbl poauTesel MPOTUBOpPEYaT MHTEpecaMm pedeHKa, TO B JIOOOM CyJ1eOHOM
pazOupaTenbCTBE, CYIbs HA3HAYMT MPEACTABUTEIS HHTEPECOB.

B nro6om cynebHOM pa3bupaTenbcTBe peOCHOK, «CIIOCOOHBINM K TOHMMA-
HUIO», MOXKET OTPeO0OBaTh, YTOOBI €ro 3aciymajl Cybs, U B TOM XOJaTaiiCTBe
eMy HE MOXET OBITh OTKa3aHO, KpOME KakK IO CICIHAIbHO MOTHBUPOBAHHOMY
pemeHuio. B cyme peOCHOK MOXKET BBICTYIATh OAMH, C aJBOKATOM WM JIUIIOM
o ero BeIOOpy. U ecnv 9T0 U0 HE SIBUTCS B CyJl B HHTEpecax peOeHKa, CyIbs
MOKET Ha3HAYHUTh JIPYTOTO MPEICTABUTEIIS.

Merckuit axt 2020 : 3akon Pecry6muku Mappukuit No 13/2020 // IlpaBuTenbcTBEHHbII
BecTHUK Maspukus — 2020. — 19 gexabps . —Ne 156.

I'paxnanckuil komekc Maspukus 1974 rtoma [Dnektponmbii pecypc]. — URL:
https://www.refworld.org/docid/5d0235e67.html (zara obparmienus 27.12.2021).
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B cootBercTBHMM ¢ 3aKOHOM O TTPABOBOM MOMOIIY U IOPUANYECKON MOMO-
' peGeHKy, KOTOPBIi ObLI OOBMHEH B COBEPIICHHU IIPECTYIUICHUS MM IIPO-
CTyIKa, aBBTOMaTUYECKH MPEAOCTABIISIETCA IOPUIAYECKAS] TTOMOIIIb.

B Pecny6nuke MaBpukuii oOmuii MaHaaT Ha IMpeAoCTaBICHUE OIpee-
JICHHBIX MPaB JAETAM U COACHCTBUE MX PA3BUTHUIO UMEET MHHUCTEPCTBO IO BO-
IpocaM PaBHOIIPABHUS MOJIOB (TEHIEPHOTO PaBEHCTBA), pPa3BUTHS JIeTEeH U OJaro-
COCTOSIHUSI C€EMbU. MUHHUCTEPCTBO MMEET IMOJHOMOYHS BMEIIMBATHCSA B KU3Hb
TpaXJaH, B CIy4asxX KeCTOKOro oOpaIreHus: C IeThbMH U OTCYTCTBHS 3a00THI, a
TaKke MpHU JAPYTrUX HAPYIICHUSX MpaB JeTei; 00eCneunBaeT KPYIrIOCyTOYHOE
oOCTy’)KMBaHHUE TIO TOPSYMM JIMHUSIM M OKa3bIBaeT OCCIIaTHYIO IOPUINYECKYIO
noMoIis. B ciyuae, eciau HECOBEPIICHHOJIETHUN MOTEPHEBIINNA PEUIUT BO30Y-
JIATH J1€J10, MUHUCTEPCTBO MPEJOCTABUT EMY YCIIYTH aJBOKATA.

AHaJIOTHYHBIM 00pa3oM Ha MaBpUKHUH ACHCTBYET OT/IEI 3aIllUThI CEMbU B
MOJIUIMH, KOTOPBIM OKAa3bIBAECT IOMOIIb B J€JIaX, CBI3AHHBIX C CEMbEH U JIETh-
MU, KOHCYJIBTUPYET IO CYASOHBIM IMPOIEAypaM U MIOMOTAaeT CTOPOHAM OPHUCH-
TUPOBATHCS B CyZACOHOM TIpoIIecce.

MUHHCTEPCTBO COLMAIBHOTO obOecrieueHuss M HalmoHanbHbIe HHCTUTYTHI
COJILJIADHOCTH U pedopM 3aHMMAIOTCS BOIPOCAMHU JICTEH, HAPYIIMBIIMMHU 3a-
KOH, MOCPEACTBOM COJAEPKAaHUS JABYX BHUIIOB LIEHTPOB JJISI HECOBEPIICHHOJET-
HUX MIPaBOHAPYIIUTENICH, a UMEHHO: PEaOMINTAIMOHHBIX MOJIOJCKHBIX IICHTPOB
(1711 MaJTbYMKOB U JIEBOYEK) U IIEHTPOB Mpodanuu (OUH JJIsi MIbYUKOB, OJIUH
1151 ieBouek). KpoMe Toro, MaBpuKHUIICKHE TIOPbMBI CITY>KOBbI YIIPABJISIIOT €AUH-
CTBEHHOW TIOPBMOMW JIJIsI HECOBEPIIECHHOJIETHUX, KOTOPasi HA3bIBAETCA UCITPABU-
TEJHLHO-MOJIOJEKHBIN LEHTP?.

[ToapiTOKMBasA BBIIEU3TIOKEHHOE, CIEAYET OTMETUTh, UTO MEXKIyHAPO/I-
HOE COOOIIECTBO, HAKOMHUBIIIEE MHOTOBEKOBOM OIBIT CYIASOHBIX IPOIIECCOB H
MIPUHSBIIIEE OCHOBOIIOJIATAIOIINEe HOPMATHUBHBIE aKThl B chepe 3alluThl JICTEH,
MPUIIUIO K BBIBOAY O TOM, YTO B MHTEpPECaX HECOBEPIIECHHOJIETHUX IPABOHAPY-
HIATENEH MPABOOXPAHUTEIbHBIE OPraHbl M CYJIbl PA3JIMYHBIX CTPaH JOJKHBI
MIPUMEHSITh CTPOTO MHANUBUAYAJIbHBIN MOIXO/I.

Takas mo3uIss MUPOBOTO COOOIIECTBA, 3aKpEIJICHHAs B MEXIyHapo.-
HBIX KOHBEHIIMAX M JOTOBOpax, 0OyCJIOBHJIA BO3MOXKHOCTH OTAEIBHBIX CTpaH
YCTaHABIMBATh MUHUMAJIBHBIA BO3pAcCT ISl MPUBJICUCHUS HECOBEPILICHHOJET-
HEro K YroJOBHOW OTBETCTBEHHOCTH, MPUHUMAas BO BHUMAaHHE OCOOCHHOCTH
KYJbTYPHOW U UCTOPUYECKON CreNU(PUKHU Kaxa0ro rocyaapcTBa. OqHako B psi-
JI€ CTPaH TaKOM YPOBEHb OTMEYEH HAa KPUTHUYECKH HU3KOM OTMETKE. B CBs3M ¢

13axon 0 mpaBoBO#t U ropUmIYecKoil momomy Pecriy6mukn Maspukmii [D1eKTpoHHSIH pecypc].
— URL.: http://attorneygeneral.govmu.org (nara ooparenus 27.12.2021).

2IKOHOMIUECKHI ¥ COIMANBHBIN HHIMKATOP TI0 CTATHCTUKE TIPECTYITHOCTH, TIPAaBOCY/Us 1 6e3-
OIAaCHOCTH, MPECTYMHOCTH, TipaBocyusi. CtaTuctuka 0e30macHOCTH (TOMILUS, CyAeOHas cucTte-
Ma, TIOPBMBI U Tipobartus). [ DnekTpoHHbIi pecypc] / Ctatuctuyeckoe yrpasieHue MaBpukus. —
URL: http://www.gov.mu/portal/site/ AssemblySite/menuitemee3d58b2¢32c60451251701065
cb21ca/ (mara obpamenus 27.12.2021).


http://attorneygeneral.govmu.org/
http://www.gov.mu/portal/site/AssemblySite/menuitemee3d58b2c32c60451251701065%20c521ca/
http://www.gov.mu/portal/site/AssemblySite/menuitemee3d58b2c32c60451251701065%20c521ca/
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ATUM CUMTAEM HEOOXOJUMBIM U 11€JIeCO00pa3HbIM YCTAHOBHUTH €WHBIN CTaH-
JApTU3UPOBAHHBIN MEKTyHAPOIHBIA BO3PACT MPHUBJICUCHHS K YTOJIOBHOM OTBET-
CTBCHHOCTH Ha OTMETKe 14 JeT, a BO3pacTOM HACTYILJICHUS] COBEPIIICHHOICTHS
cuuTath 18 JIeT.

AprymMeHTamMu B TIOJIb3Yy YCTAaHOBJIEHHS TAaKOI'O BO3pacTa HACTYILICHUS
YTOJIOBHOM OTBETCTBEHHOCTH IOJIATA€M CUMUTATh CIIOCOOHOCTH HECOBEPIIICHHO-
JIETHETO OCO3HABAaTh COLUAIIBHYIO 3HAUMMOCTh Bpe/la, IPUUMHEHHOTO HACWINEM
U TIOCSATATEeIbCTBOM HAa UMYIIECTBO. JTa CIIOCOOHOCTh OJTHOM W3 MEPBBIX (op-
MHUPYETCS B MPOLIECCE HOPMAJIBHOTO Pa3BUTHS JIMYHOCTH.


https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D1%8B%D0%B5_%D0%BF%D0%BE%D1%81%D0%BB%D0%B5%D0%B4%D1%81%D1%82%D0%B2%D0%B8%D1%8F
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T'JIABA 2. OCOBEHHOCTH
JTOCYJEBHOI'O Y CYJIEFHOI'O ITIPOMU3BO/ICTBA
IO YI'OJIOBHBIM JEJIAM
B OTHOIIEHWHA HECOBEPIIEHHOJIETHUX
IO 3AKOHOJATEJBCTBY POCCUMCKOM ®EJEPAIIUA
U PECIIYBJIUKHA MABPUKUN

§ 1. locyne6HOe MpOU3BOACTBO
B OTHOILLIEHUU HECOBEPIICHHOJIETHUX MO103PeBaeMbIX (00BUHSIEMBIX)

[Ipouenypa nocyaeOHOro MpoM3BOACTBA MO YIOJOBHBIM JI€JIaM B OTHOIIIE-
HUU HecoBepleHHoneTHUX B Poccuiickoit denepaiu nMeer cBOM 0COOEHHOCTH.

3aKoHOIaTeh YETKO YCTAHOBUII TPEOOBaHUS, KOTOpPhIE CyOBEKT MpeBapu-
TEJIBLHOTO PaCCieIOBaHMs 0053aH BBIMIOJHUTH B XOJE JIOCYJEOHOTO MPOU3BO/I-
CTBa, OHH PETJIAMEHTHUPOBAaHbI HE TOIBKO MoJiokeHussMH T1aBel 50 YIIK P®, Ho
¥ HOpMaMH 0011 YaCTH YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA.

[Ipexxne Bcero, opraHam MpeABAPUTEIILHOTO pacCleOBaHUSI HEOOXOIUMO
BBITIOJIHUTE TpeOoBaHus cT. 421 YIIK P®, To ecTh yCTaHOBUTH pacIIUPEHHBIHI
npeaMer Joka3biBanus. [ToMrUMO 00CTOATENBCTB, MOAICKAIINX TIOKA3bIBAHUIO U
nepednciaeHnbix B ¢T. 73 YIIK PO, mo yrojaoBHBIM genam 5TOH KaTeropuu, co-
rinacHo cratee 421 YIIK P®, ycTtaHOBIEHUIO MONJIEKAT:

- TOYHAs JIaTa POKACHUSA HECOBEPIIECHHOJIETHETO JUIA, ONPEIEIISIIOIAs €ro
BO3pACT;

- YpOBeHb (PU3UUECKOTO (MOTJIO JIM JAHHOE JIMLO COBEPILINUTH OOIECTBEH-
HO-OTIACHOE JIesSHHWEe, B KOTOPOM €ro MOJ03pPEBAIOT WM OOBHHSIOT C YYETOM
aHATOMHYECKUX U aHTPOIMIOMETPUUYECKUX OCOOEHHOCTEH) M MCUXUYECKOTO pas-
BUTUS (MOT JIM BUHOBHBIM OCO3HaBaTh XapakTep CBOUX JedcTBuid (Oe3meil-
CTBUS), @ TAKXKE PYKOBOJAUTH UMH);

- cTeneHb W (PaKThl BO3MOXHOTO BIUSHUS HAa HECOBEPIIEHHOJETHOTO
B3pOCJBIX JUL. B ciaydae BO3MOXKHOCTH ITOMEIIEHUSI HECOBEPLUICHHOJIETHETO B
CHEIUATBHOE YUPEKACHUE 3aKPHITOro Tuma (yuyeOHO-BOCIHUTATENBHOE), yCTa-
HABJIMBACTCA Hajau4ue 3a00JieBaHUs, MPEMSATCTBYIOIIEE CYAy MPHUHATH TaKOE
pelieHue. YKa3aHHbIE TOMOJHEHUS BHECEHBI 3aKOHOJATENIEM B ILIENSAX: MCKIIIO-
YEHUsT BO3MOXKHOCTH HEOOOCHOBAHHOI'O MPHUBJICYEHUS K YTrOJOBHOW OTBET-
CTBEHHOCTH HECOBEPILICHHOJIETHETO; Ha3HAUYCHUS CIPABEIJIUBOTO M COpa3Mep-
HOTO HaKa3aHUs B CiIy4ae, €Clid B 3aKOHHOM TOpsAKe OyJIeT YCTaHOBJICHA BH-
HOBHOCTb MOJIPOCTKA; YCTaHOBJICHUSI MPUYMH U YCJIOBHUH, CIIOCOOCTBOBABIIUX
COBEPIICHUIO UM MPECTYIUIEHUS U ONPEAEIIEHUS IyTEN €r0 PECOUNATN3ALINY.

1Yr0JIOBHo—np0ueccyaﬂLHLH71 konekc Poccuiickont ®@enepammu ot 18.12.2001 Ne 174-D3
(pen. ot 11.06.2021) [Onexrponnsiii pecypc] // CrnpaBouHo-npaBoBas cucteMa «KoHCYIb-
tadtllmocy. — URL: http: /www.consultant.ru (1aTa oopamienus 27.12.2021).
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WNHuorna Ha NpakTUKE BO3ZHUKAET HEOOXOJIUMOCTh KOMIUJIEKCHOTO UCCIeO0-
BaHUS TICUXMYECKUX OCOOCHHOCTEHM M MCHUXOJIOTMUYECKUX XapaKTEPUCTUK HECO-
BEPIICHHOJIETHETO M0JI03PEBAEMOI0 WIIM OOBUHSEMOTO, C LIEJbI0 YCTAaHOBJICHHUS
(bakToB, KOTOpBIE pEHIAIONIUM 00pa3oM MOTYT MOBJIMATH HA XOJI pa3OupaTeib-
CTBa I10 YTOJOBHOMY Iy B OTHOILIEHUU nojapocTKa (4acTth 3 ctathu 20 YK PO
ONpENENSIET HEBO3MOKHOCTh TPUBJICUEHHSI HECOBEPLIEHHOJIETHETO JIMIA K yTro-
JIOBHOM OTBETCTBEHHOCTH BBHUJY €TI0 OTCTaBaHMsS B TNCUXUYECKOM pPa3BUTHUH).
Kpome Toro, MeIuuMHCKOE OCBUIETENHCTBOBAHUE HECOBEPIIEHHOJIETHETO MPO-
BOJMUTCS B LEJSAX YCTAHOBIICHUS HAJIM4YWS WIH OTCYTCTBUS y HEro 3a00JIEBaHMS,
NPEMATCTBYIOMIETO €r0 COJAEPKaHHWI0O M OOyYEHHUIO B CHENHaIbHOM Y4eOHO-
BOCIIMTATENHLHOM yYPEKICHUH 3aKphIToro tma®. Ha OCHOBaHMHM 3aKiodeHHs
CyZ1IeOHOM PKCIEPTU3BI HECOBEPIICHHOJIETHUE, COBEPIIUBIITNE MPOTUBOIIPABHBIC
JeSTHUS, MOTYT OBITh TPU3HAHBI HEBMEHSIEMBIMHU.

Bo3zpacT HecoBepILIEHHOJETHETO TOJKEH ObITh TOYHO OINPEAEIICH, MPEXIe
BCETrO, JUIsl YCTAHOBJICHUSI CAMOM BO3MOXHOCTH WJIM HEBO3MOXHOCTHU TIPUBJIE-
YEHUs €ro K YTrOJOBHOM OTBETCTBEHHOCTH, & KPOME TOrO0, ISl ONPENECICHUs
MPOLEAYPHI peAIN3alUi YTOJIOBHOTO CYAONPOU3BOACTBA C YUETOM MOJIOKEHUN
riasel 50 VIIK PO.

Cornacno ct. 128 VIIK P® nuio cunraercs JOCTUTIIMM BO3pacTa yroJioB-
HOI OTBETCTBEHHOCTH C HYJISI YACOB HYJISl MUHYT CJIEIYIOLIUX CYTOK (TO €CTh IO
UCTEYEHUH CYTOK CO JHS €ro poxzaeHus). Bo3pacT nuua noaATBepKIAl0T JOKY-
MEHTBI, YJIOCTOBEPSIOIINE €ro JIMYHOCTh. B cilydae ecii JOKYMEHTHI, yI0CTO-
BEPAIONINE JTUYHOCTh, M0 KAaKOH-TUOO MPUUYUHE OTCYTCTBYIOT U HE MOTYT OBIThH
BOCCTAaHOBJIEHbI WJIM OHM BOBCE HE CYILIECTBOBAJIM, WJIM BbI3bIBAIOT COMHEHHE,
TO BO3PACT YCTAHABJIMUBACTCS IO pe3yjbTaTaM CyJIeOHO-MEIUIIMHCKOM IKCIEep-
tu3bl (cT. 196 YIIK P®). B 3TOM ciydyae, IHEM POXKICHUS JULA HOPUIUYECKH
CYMTAETCS NOCIENAHMI JIEHb T0/1a, HA3BAHHOT'O DKCIIEPTAMHKZ,

N3ydyeHne ycliOBUU BOCIIUTaHUS HECOBEPIICHHOJETHETO U YCIOBUU €ro
YKU3HH HEOOXOJUMO B II€JIAX YCTAHOBIICHUS MOTHUBOB MPECTYIJICHUS U 00CTOS-
TENIbCTB, KOTOPBIE HEMOCPEICTBEHHO CBSI3aHBI C COBEPIICHUEM MPECTYIUICHUS U
SBJISIOTCSL €r0 BO3MOXKHOW MpuuuHOM. OO YCIOBHUSX KU3HH W BOCTHUTAHUS
HECOBEPILIEHHOJIETHETO TOBOPSAT CIEIYIOUIUE CBEACHUS, MOJIeKAIlIUe YCTaHOB-
JICHUIO B 0053aT€NIbHOM MOPSIKE B XOJI€ MPEABAPUTEIILHOIO PACCIIeIOBAHNUS:

106 yrBepxnerun [IpaBun MeIUIUHCKOTO OCBHIETENLCTBOBAHMS HECOBEPIIECHHOIETHETO Ha
HaJIMYHMe WM OTCYTCTBHE Yy HEro 3a00JIEBaHUs, TMPETSITCTBYIONMIETO €0 CONEPKAHUIO U 00Y-
YEHHUIO B CTEIMATBFHOM Y4€OHO-BOCIUTATEILHOM YUPEKACHUH 3aKPBITOTO THUIA : MOCTAHOB-
nenue [IpaButensctBa PO ot 28.03.2012 Ne 259 (pen. ot 15.08.2018) [DaekTpoHHBINA pe-
cypc] // CnpaBouno-paBoBas cucrema «Koucynprantllmroc». — URL:  http:
//'www .consultant.ru (1ata obparienus 27.12.2021).

20 cymeOHOl IpakTHKE TPUMEHEHHS 3aKOHOIaTENBLCTBA, PErTIAMEHTUPYIOIIETO OCOOEHHOCTH
YrOJIOBHOUM OTBETCTBEHHOCTH M HaKa3aHHS HECOBEPILIEHHOJIETHUX : TocTaHOBIeHUE [Inenyma
Bepxouoro Cyna P® ot 01.02.2011 Ne 1 (pen. ot 29.11.2016) [DnexkTponHsIil pecypc] //
CnpaBouno-npaBoBas cuctema «Koncymprantllmoc». — URL: http: //www.consultant.ru (ma-
Ta oOparenus 27.12.2021).
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- JJaHHBIE O 3aKOHHBIX MPEJCTABUTENSAX HECOBEPIICHHOJIETHETO (YPOBEHb
UCTIOJTHEHUSI MU CBOUX O0SI3aHHOCTEH);

- COLIMAIBHO-TICUXOJIOTUYECKUI KINMAT B CEMbE;

- JINYHOCTHBIE XapAKTEPUCTUKHU 3aKOHHBIX MPE/ICTABUTEIIEH;

- 00pa3 KU3HU HECOBEPIIECHHOJIETHETO (MHAUBUAYaTIbHBIE CIIOCOOHOCTU U
HAKJIOHHOCTH, MPUBJIEKAJICSA JI1 OH PaHbllIe K aIMUHUCTPATUBHOW MJIM yTOJOB-
HOU OTBETCTBEHHOCTH; COCTOUT Jik Ha yueTe B [TH/T);

- YNOTpeOSET IM CHUPTHBIC HATUTKU, HAPKOTUKU, TA0AYHYIO MPOTYKIHUIO;

- YCTaHOBJICHHE YCJIOBHUI y4eObl (B HEKOTOPBIX Cllydasx paboThl), ycIieBa-
€MOCTb, MO3UIUS B KOJUIEKTHBE, JAPYKECKHE CBS3H, Y4acTHE B OOIIECTBEHHOM
JEeATEIbHOCTH Y4EOHOIr0 3aBEICHUS;

- CBEJICHUSI O MAaTEPUAJIbHO-OBITOBBIX YCIOBHSIX KU3HU.

B nmo0om ciydae ycinoBUs )KU3HM M BOCIMTAHUS MOAPOCTKA JOJKHBI OBITH
BCECTOPOHHE MCCIJIEOBAHbl IPHU MPOU3BOJCTBE MO YrOJOBHOMY €y, C IIPH-
IJIAIIeHUEM CHELMATUCTOB (Bpayeil, IICUXO0JIOTOB, MEJaroroB, COMUAIbHBIX pa-
OOTHHUKOB H TIp.).

HemanoBaxHO! sIBISIETCS NPOLIEypa YCTAaHOBJIEHUS YPOBHS IICUXUYECKO-
IO pa3BUTHUS U MHAMBUYAbHBIX OCOOCHHOCTEH JIMYHOCTH, a TAK)XKE €ro COLM-
albHAs ajanTauus, JMYHOCTHAS C(POPMUPOBAHHOCTh U YPOBEHb COLMATU3ALIUU.
OnpenenuTs aUlIb (PU3MUYECKUI BO3PACT HECOBEPIICHHOJIETHETO HEJOCTATOYHO,
B CBSI3HM C 3TUM IICUXOJIOTH MPEAJIOKIIA U1 000CHOBAIN TEPMUH IICUXOJIOTUYE-
CKUW BO3pAcCT», MOJI IOHUMAETCA Ka4eCTBEHHO OIPE/IENICHHbIN BO3PAaCTHOM Ie-
PHUOJI Pa3BHUTHS YeJIOBEKA KaK MHAMBHMAA U JudHOCTH'. KIIF0ueBol 1enpo ycra-
HOBJICHUSI TICUXOJIOTUYECKOTO BO3pAaCTa HECOBEPILICHHOJETHEro SIBISETCA J0-
CTOBEPHOE 3HAHUE O BO3MOKHOCTH OCO3HAHHO COBEPIUUTH MHKPUMHHHPYEMOE
eMy InpecTyruieHue. TakKe MCUXOJIOTM OTMEYAIOT, YTO B IOAPOCTKOBOM BO3-
pacTe HECOBEPIICHHOJIETHUM KaK HUKOTJa HEOOXOIMMO BHUMAaHUE U MOJJEPK-
Ka CO CTOPOHBI OKPY’KaOIIMX, IPUYEM HE CTOJIBKO BaXKHO KAKMMH UMEHHO CIIO-
co0amu OHa ObLJIa MOJTyYeHa.

B VIIK P® 3akperuiena 00s3aHHOCTh yYIOJTHOMOUYEHHBIX OPTaHOB OTIpe/e-
JATh CTENEHb BIMSHMS B3POCIBIX JIL HA HECOBEPLIEHHOJETHEr0. Yacto netu
COBEPILIAIOT MPOTUBONPABHBIE ACSHUS C M0JIa4Yd UMEHHO B3pOCIBIX JIOJEH, KO-
TOpbIE MOJIB3YSICh CBOMM aBTOPUTETOM B MX TIJla3aX WJIM MHOW 3aBHUCUMOCTHIO,
UCIIOJIb3YIOT MOAPOCTKOB B KAUECTBE «OPYIUsl WM CPEACTBA MPECTYIUIEHUs». B
MPEBEHTUBHBIX LENSAX MPEAYNPExKACHUS MOJOOHBIX CIydaeB HEOOXOIUMO C
HanOOJIbIIEH BHUMATEIBHOCTBIO OTHOCUTHCS K CIIydasiM COBEpLICHUS HACUIIb-
CTBEHHBIX MPECTYIJICHUH HECOBEPIICHHOJETHUMH M BHHUMATEJIbHO H3y4daTb
IPUYUHBI, CHOCOOCTBYIOIINE COBEPILICHUIO MU MPECTYTIIICHUH.

cnxonornst pa3BUTHS ¥ BO3pACTHAS TICUXOJOTHS | YI€OHUK U MPAKTHKYM JUIS TTPHKIIATHOTO
OakamaBpuata / JI. A. ['onoseii [u np.]; mox obmieit penakuueit JI. A. ['onosel. — 2-e 3.,
ucnp. — Mocksa : U3gatensctBo Opaiit, 2019. — C. 97.
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Takum 00pa3oM, MpaBUILHOE U MOJIHOE YCTAHOBIIEHUE BCEX OOCTOSITEIb-
CTB, yka3aHHbIX B cT. 421 VIIK PO, sBnseTcs BaXXHEHIIUM SJIEMEHTOM B IPO-
LEype YCTAaHOBJICHUSI BAHOBHOCTU MJIM HEBUHOBHOCTH HECOBEPILIECHHOJETHETO,
a TakkKe HE3aMEHUMBIM HHCTPYMEHTOM B MEXaHH3ME 3allUThl IIPaB U CBOOOJ
M0/1I03pEBAEMOro Wik OOBUHSEMOTO, HE IOCTUTIIIETO Bo3pacTa 18 Jer.

BBuy Bo3pacTHBIX 0COOEHHOCTEN MO03PEBAEMBIX U OOBUHIEMBIX 0C000€
IIPOLIECCYATBHOE MOJIOKEHUE MO0 YTOJOBHBIM JI€JaM JAaHHOW KaTeropuu Jen 3a-
HUMAaeT 3aKOHHBIM MPEICTaBUTENb HECOBEPILICHHOJIETHETO, KOTOPBIA COTJIACHO
noJoKeHusM 4. 2 c1. 426 YIIK PO nanenen mumpokum oobeMoM npas. Ero yya-
CTHE HOCUT 00s13aTenbHblil Xapakrep (cT. 426 YIIK P®), paBHO Kak u y4dactue
samuTHUKA (cT. 51 VIIK PO).

Jlompoc HecoBeplieHHOJIETHET0 uMeeT cBoro crnernuduky (cr. 425 VIIK
P®). On He MOxeT npoaomKkarhesi 6osee 4 4acoB B JIeHb, MPU ITOM IOCHE 2-X
4acoB €ro MpOBEIECHUsI HEOOXOAUMO clieaTh nepepriB. B ciydae ecnu Benercs
JIOTIPOC TIOJJ03PEBAEMOT0 UM OOBHHSIEMOIO, HE ToCTUriiero 16-tu et (Wi oH
JOCTUT TAaKOro BO3pacTa, HO OTCTaeT B ICUXMYECKOM pPa3BUTHH), TO B 00s3a-
TEJILHOM MOPSAAKE Ha IOMPOC MPUTIIAIIAETCS MEAAror WIH ICUXOJIOT.

CornacHo nonoxenusim cT. 422 YIIK P® yrosioBHOE A€N0 B OTHOUIEHUU
HECOBEPILICHHOJIETHET 0, Y4aCTBOBABIIEIO B COBEPUICHUU MPECTYIIEHHUS] BMECTE
CO B3pOCJIBIM, BBIJIEISETCS B OTAEIBHOE MMPOU3BOACTBO, €CIIH NOJI00HOE HE Tpe-
MSATCTBYET OOBEKTUBHOMY pPacCiIEAOBAHUIO U YCTAHOBJICHHUIO BCEX OOCTOSITENb-
CTB COBEpILEHUs pecTyIUieHus. B ciydae, ecinu BbIIEJIECHUE JieTa B OTAEIbHOE
IIPOU3BOICTBO HEBO3MOKHO, HA HECOBEPILIEHHOJIETHETO B MHAUBUAYaIbHOM TO-
psiKe pacnpocTpansroTes nonoxenus rinassl 50 YIIK PO.

Psan ocoGenHocTell kacaeTcs MPUMEHEHUs! K HECOBEPUICHHOJETHEMY He-
KOTOpBIX Mep npecedyeHus. Tak, CreruasbHOW MEPOW MpecedyeHusl, IIPUMEHsIE-
MOM MCKJIIOUMTENBHO K HECOBEPILEHHOJIETHEMY, SIBIISIETCA Iepefadya HEeCOBep-
neHHoJsieTHero oA npucMotp (ct. 105 VIIK PO).

[IpuMeHeHEe B OTHOILIEHMHM HECOBEPILICHHOJIETHETO 3aKIIOUEHUS 0.
CTpa)x<y BO3MO>KHO, €CJIM OH COBEPUIMII TSHDKKOE MM 0CO00 TSKKOE MPEecTyILe-
HUE. B HCKIIIOUUTENBHBIX Clydasx 3Ta Mepa MPECceYeHHs] MOKET ObITh U30paHa B
OTHOUIEHUH HECOBEPIICHHOJETHEr0, MOJ03PEBAEMOr0 WM OOBUHSIEMOTO B CO-
BEpUICHUH NPECTyIUIeHUs cpeHe TsxecTH (4. 2 cr. 108 VIIK PD).

[ToabITOXXKMBAsE BBILIEU3IIOKEHHOE, CIEAYET OTMETUTh, YTO MPOLECC YIro-
JIOBHOT'O CYJIONIPOM3BOJICTBA B OTHOILLIEHUH HECOBEPIIEHHOJIETHUX HOCUT CYTy0o
WHIMBUYyAJIbHBIN XapaKTep BBUJY JIMYHOCTHBIX XapaKTEPUCTUK CyObeKTa Ipe-
CTYILIEHUS, C YIAyOJE€HHBIM U3YyYEHUEM NMPUUYUHBI, CIOCOOCTBYIOUIEH COBEpIlIe-
HUIO POTUBONPABHOIO JIEHCTBHSI.

B Pecny6nuke MaBpukuii, Kak y»e yIOMHHAJIOCh BbIIIE, BaKHEUIIUM
HOPMAaTUBHBIM MPABOBBIM aKTOM, PETJIAMEHTHPYIOIINM OTIPAaBICHHUE MPaBOCY-
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Vs B OTHOILIEHUHM HECOBEPIICHHOJETHUX, SIBISAETCS «3aKOH O HECOBEPUIEHHO-
JIETHUX IIPaBOHAPYIIUTENSAX» , IpUHATHIA B 1935 roxy.

[Ipexne yem oOpaTUTHCS K MOPSIAKY OCYIIECTBIEHUS OCYIEOHOTO MPO-
M3BOJACTBA HA MaBpUKHU B OTHOLIEHUH HECOBEPIICHHOJETHHUX, CIIEYET BHECTH
HEKOTOPYIO SICHOCTbh 10 MTOBOAY TEPMHHOJIOTMH, UCIIOJIB3YyEMOM B 3TOM 3aKOHE,
a TaKKe B yrOJIOBHOM CYAOMPOU3BOACTBE PecyOinke MaBpukuii B 11€I0M.

B otmmuue ot Poccuiickon ®@enepanum Ha MaBpUKNAN HET MOHATHUS «aj-
MHHHUCTPATUBHOE IPAaBOHAPYIIECHUE». B COOTBETCTBUMM € 3aKOHOJATEIBCTBOM
MaBpukus Bce NPaBOHAPYLICHUS SIBJISIOTCS YIOJIOBHO-HAKA3yEeMbIMH JESHUS-
MH, ¥ TOJPA3ACIIIOTCS HA INPECTYIUIEHUS, NPOCTYNKM M IPAaBOHAPYLICHHS.
Kpurepruem oTHeCEHUsI TPABOHAPYIIEHUS K OAHOW U3 KaTETOPHUH SIBISETCS pas-
Mep mTpada, HaJOKEHHOTO COIJIACHO COOTBETCTBYIOUIEMY 3aKOHY, WJIM CPOK
TIOPEMHOTO 3aKJIIOUYECHUS, KOTOPBINA OIPEAEIACTCS CYI0M.

«3aKOH O HECOBEPIIEHHOJIETHUX TPABOHAPYLIUTENAX»® BKIIOYMI B CEOs
paszen, KacarolUICS pacCMOTPEHMS YTOJOBHBIX €71 O IPaBOHAPYLIECHUSIX
(mpecTyIUIeHUsIX, IPOCTYIKAX ), COBEPIIEHHBIX HECOBEPILIEHHOJIETHUMH.

B cooTrBercTBHM € 3TUM 3aKOHOM, HECOBEPIICHHOJIETHUM CUMTAETCS JIM-
110, He Jocturiiee Bo3pacta 17 ner. [Ipu 3ToM «3akoH 00 YT0JIOBHOM KOJIEKCE»
PecrryGnuku MaBpukuii® onpeenseT HeCOBEPIIEHHONETHEE MO KaK JIUIIO0, HE
jocTuruiee Bo3pacta 18 ner; «3akoH o 3amure aetel»*, npuHATHIA B 1994 ro-
1y, JaeT ONpeJeeHUE MOHATUS «pEeOEHOK» — Kak JIt000€ JIMIO B BO3PACTE JI0
18 net, He cocTosIiee B Opake, a «MOJIOAONU YEJIOBEK» — ATO JIUIO B BO3PACTE C
14 no 18 ner. B HacTosiee BpeMsi MUHUMAaJIbHBIA BO3PACT, MO JTIOCTHKEHUH KO-
TOPOrO0 HECOBEPUICHHOJIETHUNA MOXET OBITh OCYX/EH, YCTaHABIMBAETCS Ha
Masgpuxuu B 10 1eT Ha OCHOBE IpeleIeHTHOTO MpaBa BennkoOpuranuu.

Ha ocHoBe «3akoHa O TOJIKOBAHHUU M OOIIMX MOJIOKEHUSAX» TOCTHKEHHE
BO3pacTa ONPEIENISIETCS B OJHOYb, B KaXIYIO F'OJOBIIMHY JAThl POXKIACHUS.

B cnyuae, xorga He00XOAMMO YCTAaHOBUTH BO3PACT JKUBOT'O YEJIOBEKA MPH
OTCYTCTBUU TOKYMEHTOB, TO OH OIIPEAEIISIETCS 110 €r0 BHEIIHEMY BUAY WIH JIIO-

13akon 0 HecoBeplIeHHONETHHX TpaBoHapymuTensx Pecrnybmuku Maspukuii 1935 roma (
3akoH 11/1935) [Dnektponnsiii pecypc]. — URL: http://www.africanchildforum.org/
clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf (mata o0pa-
meHust 27.12.2021).

3aK0H O HECOBEPIIEHHOJIETHUX TIpaBoHapyluTensx Pecrnybnuku Mappukuii 1935 rona (3a-
koH 11/1935) [Onextponnsiii  pecypc]. — URL: http://www.africanchildforum.org/
clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf (mata o0pa-
menust 27.12.2021).

%3akon 06 YromoBHoM kojekce Pecry6nuku Maspukuii (195 ot 29 nexabps 1838) [Dnek-
tpouHbi  pecypc]. — URL: https://www.wipo.int/edocs/lexdocs (mara oOpamieHwust
27.12.2021).

“3aKoH o 3ammTe gereit: akT Pecryommkn Mappukuii 30/1994 ot 1 anpens 1995 rona [Diex-
TpoHHBIN pecype]. — URL: https: // www.icta.mu/docs/laws/child_protection.pdf (zara o6pa-
menus 27.12.2021).


http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf
http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf
https://www.wipo.int/edocs/lexdocs
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0ol apyroit uHpopmaiuu (BKIOYas MEIUIMHCKOE 3aKIIIOUEHHUE), KOTOpas MO-
KET JOCTOBEPHO MOATBEPAUTE BO3PACT JIMIAl,

CornacHo 3akoHY O HECOBEPIIEHHOJICTHUX MPABOHAPYITUTEISAX OOJIbIIIAs
poib B 60pb0€ ¢ HECOBEPIICHHOJECTHUMHU MPaBOHAPYIIUTEIISIMU OTBEJICHA I10-
auiuu. Tak, B COOTBETCTBUU C pazfeiaoM 19 3akoHa, 1000 COTPYIHHUK TOJIH-
MU MOXET 3a/Iep’KaTh U MPEIbIBUTh B CyJ MO JieJIaM HECOBEPIICHHOJIETHUX
T000€ JTUIT0, SIBHO HE JocTUTrIee 18-1eTHero Bo3pacTa, €Clii OHO:

(a) 3aHMMaeTcsl MOMPOIIAWHUYECTBOM WM TMOJIYYEHUEM MUIOCTBIHU
(HE3aBUCHUMO OT TOTO, HYXJa JIU 3TO, UTPa, UCIIOTHEHUE YbEU-TO BOJIU), MIPE-
JaraeT 4To-au00 IS MpOJa)Ku, HAXOJIUTCS Ha YJIUIE WIM B OMEIICHUSX C Ta-
KOH IIE€/IbIO;

(6) 3aHMMaeTCst OPOJSKHUYECTBOM WJIU SIBJISICTCS 0€30MHBIM 0€3 BHJIH-
MBIX CPEJICTB K CYIICCTBOBAHHIO, WJIM HAXOJIUTCS Ha YJIHIE O€3 POIUTEINIS WIH
OTNEKYHa, a TaKXKE €CJIM POJUTENIb WJIM OINEKYH HE MPOSBISET HAJJICKAIIETO
yX0/1a ¥ OTIEKH;

(c) sBisieTcss 00€310JICHHBIM, HE OYIydr CUPOTOM, UMEET POJIUTEIICH, JIH-
00 POJMUTENH TMOJBEPTHYTHI TFOPEMHOMY 3aKIIOUCHHIO;

(d) HaxoaMTCs TOA OIEKON POJUTENS WM OMNEKyHa, KOTOPBIH CTpadaeT
AJIKOTOJIU3MOM U HE MOYKET OCYIIECTBIIATH HAJJICKAIIUN yXOJl WA ONEKY HaJ
pebeHKOM;

(1) sBRsIeTCA AOYEPHIO OTLA, KOTOPBIM ObUT MPU3HAH BUHOBHBIM B COBEp-
HIEHUH TpecTyIieHus no crarbe 251 YronoBHoro koaekca PecnyOnuku Mas-
pUKUIl (IPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTU HECOBEPIICHHOJIETHETO) B OT-
HOIIIEHUU JII000M U3 €ro Jouepei;

(f) 3amMeueH B KOMITAHUM JIFOOOTO M3BECTHOTO BOpa MJIM TPOCTUTYTKH;

(g) npoXuBaeT B IOME€ WJIM YaCcTH JIOMa, UCIIOJIB3YEeMOTO JJIsl 1IeJIeH Mpo-
CTUTYIIMH, WJIM WHBIM 00pa3oM MPOKMBACT B YCIIOBHAX, CO3JIaHHBIX IJIS CO-
0JIa3HEHMSI WUTH MIPOCTUTYIIUH HECOBEPIIICHHOJICTHETO;

(h) HacToituMBO MoOBEpraeTCs KECTOKOMY OOpaIlCHUIO UM UTHOPUPYET-
Cs pOJIMTEIIEM UJIA OTIEKYHOM I0J] Y€ OMEKON OH HAXOJUTCH.

I'oBopsi 0 3amepkaHUU HECOBEPIICHHOJIETHErO JIMIA, CICAYET OTMETUTH
cleayrolee:

- IpU 33JICp’)KAHUU JIMIAa MOJIOKE 18 JIeT COTpYIHMK MOJUIIMHU, OTBEUAIO-
IIUH 32 y4acTOK, KyJa JOCTaBIISIETCS 3TO JIMIIO, JOJDKEH HEMEIJICHHO TPpeApHU-
HATHh BCE Pa3yMHbIE MEpbI, YTOOBI MTPOMH(OPMUPOBATH POAUTENS MM OMEKyHa
HECOBEPIIICHHOJETHETO O €r0 3aJep>KaHuu U MECTE, I €ro MOTYT YBUJIETh PO-
JTUTEINb WK onekyH (pasnaen 9 (3) 3akoHa);

- HUKaKWe TOKa3aHUs He JIOJKHBI 1aBaThCs 3a/Iep’KaHHBIM JIMIIOM, HE J10-
cTurmumM 18-JieTHero Bo3pacta B OTCYTCTBUE €0 POJAUTEN Wi onekyHa. Hc-

13akon 0 TonMKOBaHMM M OOUTMX MONMOKeHHAX PecryOmmxu Maspukuit 3axon (33/1974, 1974 r.)
[DMeKTpOHHBII pecype]. — URL: http://Amww.gloverchambers.com/downloads/Interpret-
ation_and_General_Clauses_Act.pdf (mara obpamenus 27.12.2021).


http://www.gloverchambers.com/downloads/Interpret-ation_and_General_Clauses_Act.pdf
http://www.gloverchambers.com/downloads/Interpret-ation_and_General_Clauses_Act.pdf
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KITFOUCHHUEM SIBJISICTCS, €CIIM C POAMTEIIEM WM OIEKYHOM HENb3s CBS3aThCS B
TEUCHUE OJIMIKANIIIETO BPEMEHU;

- B clTydae 3ajepiKaHus JIMIA, IBHO HE JTOCTHUTIIEro 18-J1eTHero Bo3pacra,
TOJINIICUCKUH JOJIKEH 00ECIICYUTh €r0 COJICPIKAaHNUE B MECTE MPEABAPUTEIBHOTO
3aKJIFOUYCHUS J0 TEX Iop, ITOKa OH HEe OYJET JOCTaBIICH B CYJ, KPOME CIIydacs,
ecm o(UIIep yIOCTOBEPSIET, UTO:

a) 9TO HEBO3MOJKHO CJIeNIaTh;

b) ero HeGe30MmacHO Jiep>KaTh TAKUM 00pa3oM B CHITYy aHTHOOIIECTBEHHO-
ro IIOBEICHUS,

(C) MO COCTOSTHUIO €T0 3/I0POBbS, ICUXHUECKOTO WA (PU3HIECKOTO COCTO-
SIHUSI HEIIeJIecO00pa3HoO €ro CoNep)KaTh B MECTE MPEABAPUTEIBHOTO 3aKIIIoue-
HHUS, O YeM MPEIOCTaBIIICTCS CIPaBKa B CyJ, B KOTOPBIN OH JOJDKEH OBITH JI0-
CTaBJICH;

- ourep MOJUIMK TPUHUMAET MEPHI 110 HEJOMYIICHUIO OOIIEHUs] HECO-
BEpILIEHHOJIETHUX (BO BpEMs COAEP KAHMS O CTPa)Keil B MOJUICHCKOM ydJacT-
KE, a TaK)Ke BO BpeMsl MX Iepeladd B JIFOOOW YTOJIOBHBIM CYJ) CO B3POCIBIM
(KpoMe pPOJCTBEHHUKOB), KOTOPOMY IIPEABSABICHO OOBHHEHHWE B COBEPIICHUU
KaKOro-TM00 MPECTYIUICHUs, KpOMe TMPECTYIUICHHUS, B KOTOPOM OOBHHSETCS
HECOBEPIIICHHOJICTHHH, WM B OTHOIICHHH KOTOPOTO OH OBLT OCYXKJICH COBMECT-
HO (cTaThs 8 3aKOHA).

- €CJIM 3a/Iep’KaHoe JIUI0, HEe Jocturiiee 18 jeT, He MOXKET ObITh HEME/-
JICHHO JOCTABJICHO B CY, COTPYIHUK TOJIUIIAHA, PACCICAYIOIINA YyTOJI0BHOE Je-
JI0, MOXET OCBOOOJNTHh HECOBEPIICHHOJIETHETO HA OCHOBAHWHU TOAMHCKA O He-
BBIE3]IC, OTAATh MOJ MPUCMOTP POAUTENS WU OMEKyHa (C TMOPYYUTEISIMUA WA
0e3 Hero), To eCTh MPUMEHHUTH MEPY IpeceueHus], KOTopas 0O0ECIICUHUT €ro SIBKY
(Paznmen 9 (1) 3akona).

Kak ye yka3pIBaJIOCh BBIIIE, HA dTale JOCYyACOHOTO IMPOM3BOJICTBA, B
HEJISX SBKH I0J03PEBAEMOro, 0OBHHSIEMOT0 HECOBEPIICHHOJETHETO B TIOJIMITHIO
WU CyJ, ouiep MoauIyu, paccleayomui yrojOBHOE IO, MOXKET OCBOOO-
JUTh HECOBEPIIICHHOJIETHETO, PUMEHUB K HEMY TaKHE MEPhI MPECCUCHUS KakK:
MOAIMCKA O HEBBIC3/E, OTAava MO0/ MIPUCMOTP POIUTENIS UM ONEeKyHa (C Mmopy-
YUTEIISIMA WA 0€3 HETO0), 3aJioT. B MCKITIOUUTENBHBIX Cydasx K HECOBEPIICH-
HOJICTHEMY MOXET OBITh IPUMEHEHA Mepa MIPECCUCHHsSI B BUC 3aKITFOUCHUS O]
CTPaxy.

VYcnoBust 0cBOOOXKIEHUS IO/ 3a710T Ha MaBpUKUM OrOBapUBarOTCS B 3a-
KOHE 00 OCBOOOKIEHHMHU MOJ 3a/or’. VKa3aHHBIA 3aKOH HE CONEPKHMT KaKhX-
100 CIEeUATIBHBIX MTOJI0KEHUH, KacaroIIUXCcsl MMPUMEHEHHUS 3aJIoTa K HeCOBep-
meHHOJIETHUM. COTIacHO IOJI0KEHUSIM «3aKOoHa 00 OCBOOOXKICHUH 101 3aJI0I,
CyIlbsl BIIpaBe M0 COOCTBEHHOMY YCMOTPEHHIO OCBOOOIUTH HECOBEPIICHHOJET-

13akoH 06 ocBObGOXKIEHNN IO 3a0r PecryOonukn Maspukwii (3akon 32/1999) : mpoBosria-
meH (ITpoxnamarmeit Ne 8 ot 2000 r.) 14 despans 2000 r. [Dnexrponssiii pecype]. — URL:
http://www.gloverchambers.com/downloads/Bail_Act.pdf (mara obpamenns 27.12.2021).
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HEro OOBHHSIEMOTO TOJI 3aJIOT Ha OINPEICIICHHBIX 3aKOHOM YCiIoBUAX. K 3Tum
YCIIOBUSIM OTHECEHBI:

1. Ilpu3HaHue W MOPYUYUTEIHCTBO. YKA3aHHOE YCIOBHE O3HAYAET, UTO
MOJICYAUMBIN UK 3aJIep>KaHHbINA, OCBOOOXKIEHHBIHN TO]T 3aJI0T:

a) MOXET OBITh OCBOOOXJICH MOJ MOJIUCKY O HEBBIE3JE, YTOOBI Mpe-
CTaTh TEpea CyIOM ISl CyleOHOTO pa3OupaTeNbCcTBa, MPEABAPUTEIIHEHOTO CITY-
IIaHUs, MPEAIICCTBYIONIETO CYyAeOHOMY pa30MpaTebCTBY, WM UHBIM 00pa3oM,
KaK OT HETO MOXET MOTPeOOBaThCS;

b) cyn moxet, moTpedOBaTh MPEAOCTABUTH TAKHE TapaHTHH, KOTOPHBIE CO-
YTET HEOOXOAUMBIMH, YTOOBI TAPAHTUPOBATH SIBKY JIMIIA B MOPSIAKE, YKa3aHHOM
B naparpade (a), u coOo/IeHne UM JIIOOBIX JIPYTUX YCIOBUM, YCTAHOBIIEHHBIX
JUTSL €70 OCBOOOXKICHHUS 1071 3aJI0T.

2. BHecenue I1eHEXKHBIX CPEJICTB.

3. Wnble ycnoBusi ocBOOOXKIEHHS 1101 3a10T. K HUM OTHOCSITCS CIIEAYIOITHE:

a) CyJ MOXXET HaJIO)KUTh B KaUeCTBE YCJIOBHSI OCBOOOXKIEHHUS IO/ 3aJIOT,
YTOOBI OTBETUMK WIIM 3aJICPKAHHBIM, MPOKUBAIOIIUNA M0 YKa3aHHOMY aJpecy,
00s13aJICsl HEMEIJIEHHO YBEJIOMUTD Cy/l 00 M3MEHEHUHU aJpeca;

b) cya MOXKET HAJIOKHUTh APYTUe YCIOBUS OOIIETO MM 0CO00ro XapakTe-
pa, KOTOpPBIE OH COYTET IMEJIeCO00pPa3HBIMHU TSI OCBOOOKICHUS IO 3aJI0T TIO/I-
CYIMMOTO WJIA 3aJeP’KaHHOTO, TpeOysl OT HEro COBEpIIaTh WM HE COBEPIIATH
Kakue-100 TercTBUsA. TakuMU yCIIOBUSIMH MOTYT OBITh:

- IMYHO OTMEYAThCS OTBETUYHMKY WIIH 3a7CPKaHHOMY B YKAa3aHHOE BpEeMsI U
B YKa3aHHOM MECTE WM YKa3aHHOMY JIUITY WJIM OPTaHYy;

- OrpaHUYEHUE MECT, KOTOPBIE MOTYT TIOCEIIaTh OOBUHSICMBIN WIIH 3a7ICprKaH-
HBIM;

- OTpaHUYEHHE MEPEBIKEHUS TTOJICYMMOTO WK 3a1epkaHHoro nocie 18:00;

- 3aMpeT WM KOHTPOJIb OOIIEHUS TTOJICYAUMOTO WK 33JIEPKAHHOTO CO CBHJIE-
TENISIMA OOBUHEHUS UJTM TIOTEHITMATBHBIMU CBUIICTEIISIMU OOBUHEHMS;

- HaJ130p 3a MOJICYIMMbIM WJTY 3aJIep>KaHHBIM CO CTOPOHBI CITYKOBI ITpoOaIvu.

Paznen 9 3akoHa «O HECOBEPILICHHOJETHUX MPABOHAPYLIUTEISAX)» TAKKE
peaycMaTpuBaeT OCBOOOXKICHUE HECOBEPIICHHOJETHUX IPaBOHAPYIIUTEICH
TIOJT 3QJIOT.

B cimydae 3apeprkanus auia, IBHO HE JTocTUTIIero 18-yjeTHero Bo3pacra, ¢
opAepoM WK 0€3, 1 KOTOPOTr0 HEBO3MOXKHO HEMEJICHHO JIOCTaBUTh B CYJ, TIO-
JULEUCKUN (WJIM HAaYaJIbHUK y4acTKa, B KOTOPBIM JOCTaBJIEHO 3TO JIKIIO), pac-
CIICTYIONTUH JIe7I0, MOYKET OCBOOOAUTH HECOBEPIICHHOJIETHETO MO/ TTOMMHUCKY O
HeBble3ne. JlJIs ATOTo OH, €ro POJUTENN WIH ONEKYH (C TOPYYHUTEITHCTBOM HIIH
0€3) BHOCAT CyMMY, KOTOpasi, 10 MHEHHUIO oduiiepa, 00ECIEeUUT SIBKY HECOBEP-
IIICHHOJIETHETO MOCJIE MPEAbsIBICHUS OOBUHEHHS, KPOME CITy4aeB, KOra:

a) COBEPIICHHOE MPECTYIUICHUE SIBIISICTCS OJHUM W3 MPECTYIUICHHM, Tie-
peuuciieHHbIX B pazaeie 3 (4) 3akoHa;

0) B mHTEpecax JMIa HEOOXOAMMO OTPAHUYHUTh €T0 OOIEHHE C HeXela-
TEJIHLHBIMH JIIOIbMH;
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C) y COTpYJHHUKA €CThb OCHOBaHUS I0JaraTh, YTO OCBOOOXKIECHUE TAKOTO
JULAa IPOTUBOPEUYUT LIEISAM CHPABEIUBOCTH.

CornacHO «3akOHY O HECOBEPIIEHHOJETHUX IPABOHAPYIIUTEISIX» K
HECOBEPULIECHHOJIETHEMY Ha MaBpUKUU MOXeET ObITh IPUMEHEHA Mepa IMpeceye-
HUS B BUJE 3aKJIIOUEHUS MOl CTPAXKY.

Tax, mo0o# cyn mocie OrjamieHus MPUroBOpa HECOBEPIIEHHOJIETHEMY
JUIy, HE OCBOOOXKIECHHOMY MOJ 3aJI0I, BMECTO NOMEIICHHS €ro B TIOPbMY,
BIIPABE MEPEaTh €ro Moj CTPaKy B MECTO MPEABAPHUTEIBHOIO 3aKIIIOUEHHUS, C
00513aTeTLCTBOM COJIEPKAThCS MOJA CTpa)xeil 10 Tex Mop, MoKa OH He Oyjaer
O0CBOOO0K/IEH 110 UICTEYEHHUH IPUTOBOPA B YCTAHOBIEHHOM 3aKOHOM IOPSIIKE.

Ecnu cyn ynocroBepsieTcss B TOM, YTO MOBEIEHHE MOJIOJIOTO YEIOBEKa He-
0e30MacHoO AJIsl COAEpKaHMsI O] CTPaKEeH B MECTE NMPEABAPUTEIBHOIO 3aKJIIIO-
YEeHUS U OH JOCTHT 16-JI€THEr0 BO3pacTa, TO OH IPUTOBAPUBAETCS K TIOPEMHOMY
3aKJIFOYEHUIO.

[ToapITOKMBAsT BBIILEU3IIOKEHHOE, CIEAYET OTMETUTh, YTO XOTS YIOJIOB-
HBIM 3aKOHOJIAaTeIbCTBOM MaBpUKHUS U yperyJIupoBaHbl MHOTHE BOIPOCHI, Ka-
carolmecs J0Cy1e0HOro MPOU3BOACTBA B OTHOLIEHUH HECOBEPIICHHOJETHHUX,
MEXaHU3M IPOU3BOCTBA 10 YIOJOBHBIM J€1aM B OTHOLIEHUH JIUL, HE JOCTHUT-
mux Bo3pacta 18 jer, emie okoHYaTeIbHO HEe OpopMIIeH U TpeOyeT nalibHeIIe-
r0 COBEPIICHCTBOBAHMUS.

§ 2. CyneOHOe NPOU3BOJACTBO B OTHOILICHUH
HECOBEPILICHHOJIETHUX MOA03PeBaeMbIX (00BMHAEMBbIX)

[Ipouienypa cyne6HOTro MPOU3BOACTBA MO YTOJOBHBIM JIeJIaM B OTHOIICHUH
HecoBepIIeHHOIeTHX B Poccuiickoit ®denepanui UMEET CBOU OCOOEHHOCTH,
OTCTYIUICHHE OT KOTOPBIX HEM30EKHO BEJET K HAPYIICHHUIO MPaB U 3aKOHHBIX
MHTEPECOB HECOBEPILICHHOJETHETO HE3aBUCUMO OT BUHOBHOCTHU WJIM HEBHHOB-
HocTH nuna. CyneOHoe pa3OUpaTeNbCTBO MO YrOJOBHOMY JENIY B OTHOIICHHH
HECOBEPIIEHHOJIETHETO OCYIIECTBIISIETCS B OOIIEM TMOPSIIKE, MPEAYyCMOTPEHHOM
YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM, C Y4YE€TOM OCOOEHHOCTEH, MpeaycMOT-
pennbix Ti1aBoit 50 YIIK P®. Beigenum 3T 0COOEHHOCTH.

1) CyneOHOe pa30upaTeabCTBO MPOBOAMTCS B 3aKPHITOM IOPSIIKE B CIy-
yae, €CJIM HECOBEPILIEHHOJIETHUIM MOJCYAUMBINA HE JOCTUT BO3pacTa LIecTHaAIa-
v JeT (1. 2 4. 2 c1. 241 YIIK PD).

2) YuacTtre 3aKOHHOTO IMPEICTABUTENS HECOBEPIICHHOJICTHETO B pa3oupa-
TEJLCTBE IO YTOJOBHOMY Jeiy siBiisgeTcs o0s3aTenbHbIM (cT. 428 VIIK PO).
IIpu stom VYIIK P® npenycmarpuBaer mpoueaypy OTCTPAHEHUS 3aKOHHOIO
MPEACTABUTEINSI OT YYacCTHs B YTOJIOBHOM JIeJie, €CJIM €CTh OCHOBAaHHE I0J1ararh,
YTO €ro JCWCTBHUS HAHOCAT ymiepOd MHTEepecaM HECOBEPIICHHOJETHETO MOJICY-
JTIUMOTO.

[TocranoBnenue Ilnenyma BepxoBHoro Cyna P® or 01.02.2011 Ne 1 «O
CyIeOHOM TpaKkTUKE NTPUMEHEHUS 3aKOHOMATENbCTBA, PETIAMEHTHPYIOMIETO
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OCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUsS HECOBEPILIECHHOJET-
HUX» K TAKUM JEHCTBUSAM OTHOCHT:

- HEBBINIOJIHEHHE OOSI3aHHOCTEH, BBITEKAIOMIMX M3 CTaTyca 3aKOHHOTO
MPEACTABUTEIIS], B TOM YHCIIE 10 BOCIIUTAHUIO HECOBEPIIEHHOJIETHETO;

- YKJIOHEHUE OT y4acTHus B JE€J€ B KaUu€CTBE 3aKOHHOIO MPEICTABUTENS, a
pPaBHO 3JI0YNIOTpeOIeHNE MPOIeCCyaTbHBIMU U HHBIMU MPAaBAMU;

- OTPUILIATENIbHOE BIUSHNE HA HECOBEPILICHHOJIETHETO;

- CO3JaHUE MPENATCTBUIA JJI1 BBIICHEHUS OOCTOSITENICTB, UMEIOLINX 3Ha-
uenue a1 penal.

Kpome toro, no muenuio A. A. KazakoBa, He MOXKET MPUBJICKAThCA B Kaue-
CTB€ 3aKOHHOT'O MPEICTAaBUTENS JIMLO, «KOTOPOE COBEPUIMIJIO IMPECTYIICHHUE
COBMECTHO C HECOBEPIICHHOJETHUM, a TAKXKE JIMIO, KOTOPOE SBISETCA MOTEp-
TIEBIIMM IIPECTYIUIEHU»Z. B cilydyae HeSABKM 3aKOHHOTO IIPEJICTABUTENSA B Cy-
nebHoe 3aceaHue, OHO MOKET OBITh MPOJOJIKEHO B Cllydae, €ClIHM CYJ COUTET
€ro y4acThe HeoOs3aTeIbHbIM.

3) B ciydae, ecnu 0JJHa M3 CTOPOH YTOJIOBHOTO IPOIIECCA M CaM CYII CO-
YTYT, YTO YYACTHE HECOBEPIICHHOJETHETO MOJICYIMMOTO B UCCIIEIOBAaHUN 00CTO-
ATENBCTB YTOJIOBHOI'O JI€JIa MOXET IOBJE€Yb HETaTUBHBIE MOCIEICTBUS I €TI0
NICUXHUKH, TO MOACYJUMBINA yaansieTcss U3 3aji1a cyAeOHOro 3aceaHus ¢ Mociaeay-
IOLIUM JIOBEJIEHUEM €My HH(POPMAMU O TPOMCXOJUBIIEM B €M0 OTCYTCTBHE.

4) B OTHOIICHWU HECOBEPIICHHOJIETHETO HE MOXET OBITh MPUMEHEH 0CO-
OBl MOPSAOK IPUHATHS CyA€OHOTO pelIeHus], perJaMeHTUPOBaHHbIN riaBoi 40
VIIK P®. 310 00ycnaBiuBaeTcss HEOOXOAUMOCThIO YCTAaHOBJIEHHUS B CyJeE pac-
HIMPEHHOT0 MPEeAMETa JOKa3bIBAHMS MMOCPEACTBOM MPEACTABICHUS CTOPOHAMHU
CyZly COOTBETCTBYIOILUX JI0KA3aTEIbCTB, KOTOPbIE MOT'YT UMETh Ba)KHOE 3HaYe-
HUE ]ISl BBIHECEHUS CYJJIE€OHOTO pPeleHus!.

5) Ipouenypa cyaedbHoro pa3oupaTenbCTBa MO YrOJOBHOMY JETy B OTHO-
IIEHUM HECOBEPLIEHHOJIETHErO MOACYAUMOIO MOKET 3aBEPIIMTBHCS IpEKpalle-
HUEM YTOJIOBHOTO JleJla C IPUMEHEHHEM K HEMY MPHUHYJIUTEIbHBIX MEpP BOCIIH-
tateiabHoro BozaeuctBus (ct. 431 YIIK P®d), a takke ocBoOOXKIEHHEM HECO-
BEPIICHHOJIETHETO OT HAKA3aHUSI C IPUMEHEHUEM MPUHYIUTEIbHBIX MEP BOCIIH-
TaTEJIBLHOTO BO3ICHCTBUSA WM HANpaBICHUEM B CHEIHAIbHOE Yy4eOHO-
BOCIIUTATEIbHOE YupexieHue 3akpbiToro tuna (ct. 432 VIIK P®). Cnenyet oT-
METUTh TaKX€ BO3MOXHOCTh YCJIOBHOTO OCYXKJIEHHUS HECOBEPILIECHHOJIETHETO,

10 cyne6HOI MpakTHKe MPUMEHEHNS 3aKOHO/ATENbCTBA, PErTAMEHTHPYIOIIEr0 0COOEHHOCTH
YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWs HECOBEPIIEHHONETHUX : TocTaHOBIeHUEe [Inenyma
Bepxouoro Cyna P® or 01.02.2011 Ne 1 (pen. ot 29.11.2016) [DnexkTponHsIil pecypc] //
CnpaBouno-npaBoBas cuctema «Koncynprantllmoc». — URL: http: //www.consultant.ru (na-
ta oOparenus 27.12.2021).

?KazakoB A. A. [IpuMeHeHHe YroJ0BHO-NPOLECCYaTLHOTO 3aKOHA MO aHAIOTUH MPU HPUHS-
TUUW perieHus 00 O0TKa3e JIMITY B JOIYCKE K YYaCTHIO B JieJie B KA4eCTBE 3aKOHHOTO IPeJICTa-
BUTEsI HECOBEPILICHHOJIETHETO TOJ03peBaeMoro, ooBuHseMoro // PacciemoBanue mpecTyt-
neHui: mpobaemsl u myTH ux pemenus. — 2013. — Ne 2 (2). — C. 187.
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IIPU3HAHHOT'O CYZIOM BUHOBHBIM B COBEPILICHUU ITPECTYILICHUS, Ha3HAYCHUS EMY
HaKa3aHUs, CBSI3aHHOT'O WJIM HE CBSI3aHHOTO C JIMILIEHUEM CBOOOJIbI, OCBOOOXK IE-
HUS OT HAKA3aHMS B UHBIX, IPEYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM CIIy4asX.

Taxum o0pazoM, cynebHOe pa30upaTeabCTBO B OTHOLIEHUH HECOBEPILIECH-
HOJIETHETO OPUEHTHUPOBAHO IPEK/IE BCETO HA 3aLIUTY €r0 IIPaB U 3aKOHHBIX UH-
TEPECOB U HA MUHHMMH3ALMIO BO3MOKHBIX HETaTUBHBIX IOCIEACTBUU I €T0
ncuxuky. ['aBHO 1ebI0 CyeOHOr0 IPOU3BOACTBA B OTHOUICHUH JaHHOW Ka-
TETOPUM JIUL ABJISETCA HE Ha3HAYCHUE HAKA3aHUs HECOBEPLICHHOJIETHEMY, CO-
BEPILIMBILIEMY MPECTYIUICHUE U BOCCTAHOBIICHUS COLMAJIBHON CIIPABENJINBOCTH,
a pecolMann3anysi HECOBEPLIEHHOIETHEIO U BOCIMTATEIBLHOE BO3/ICUCTBUE HA
HETO.

PecniyOnuka MaBpukuili — napiaMeHTCKas JEMOKpaTus 1o oopasiy Opu-
TAHCKOW CHCTEMBI, BBICIIMM 3aKOHOAATEJIbHBIM aKTOM KOTOpOH sABisieTcs: Kon-
crutynus. ['ocynapcrBennast Biactb B PecryOnnke MaBpukuil pa3jesneHa Mex-
Iy TpeMs BETBSIMH, a UIMEHHO 3aKOHOAATEIbHOU, UCTIOJHUTEILHOU U CyAeOHOI
BJIACThIO, UTO HAILIO cBoe 3akpemsieHue B Koncrutyuuu Pecnybnuku Maspu-
KW, B COOTBETCTBUHU C KOTOPOU Bce rpaxiaane PecryOnuku MaBpukuii UMEIOT
PaBO Ha CIPABEUTMBOE Cy1e0H0E Pa3OMpPaTEbCTBO

CynebHoe mpou3BOJICTBO B OTHOLIEHUH HECOBEPILIEHHONETHUX B Pecmy0-
auke MaBpUKHUil UMEET CBOM OCOOEHHOCTH.

Bo-nepBrix, Koncturtynusa MaBpukus 3alIMIIAET «OCHOBHBIE IIpaBa M
CBOOO/IBI YETIOBEKAa», MPU ITOM B COOTBETCTBUM C TyiaBok 2 KoHcturynuw,
«...HU CMEPTHAas Ka3Hb, HU NO)KU3HEHHOE 3aKJIIOUCHUE HE HA3HAYAIOTCSA 32 Mpe-
CTYIUIEHUS, COBEPILICHHBIE TUIIaMU MoJioxke 18 mer». Kpome toro, «3akoH o 3a-
HIMTE JIeTei» mpeaycMaTpUBaeT 3allUTy AeTed OT (PU3MUecKHUxX, ICUXOIornuye-
CKHX, SYMOLIMOHAJIBHBIX WJIM MOPAJIBHBIX TPAaBM, a TAKKE OT CEKCYaJIbHBIX IIpe-
CTYIJIEHUI U CEKCYaJIbHOM AKCILTyatanun». CTOUT OTMETUTH, YTO, KOT/a CEKCY-
aJIbHBIC IIPECTYIUICHUS WJIA DKCIUIyaTalus COBEPIIAIOTCA B OTHOLUEHUH YM-
CTBEHHO OTCTAJIBIX JETEH, HAKa3aHUs yKECTOUArOTCA. TakKe 3aKOHOIATEIbCTBO
MagBpukusi mperycMaTpuBaeT, YTO HU OJUH PEOEHOK HE MOKET ObITh JIMIIECH
cBOOO/IBI HE3aKOHHO WJIM MPOU3BOJIBHO; YTO CMEPTHAsl Ka3Hb U MOXU3HEHHOE
3aKJIFOUYCHHUE HE IPUMEHSAIOTCSA K JAETIM.

Bo-BTOphIX, Ha MaBpHUKNK OTCYTCTBYIOT CIELHAIN3UPOBAHHBIE CYABI MO
JleJIlaM HECOBEPUIEHHOJIETHUX KaK OTJAENIbHbIE yupexaeHus. OJHaKO B CBS3H C
TEM, YTO MPUHATHIE MEKIYHAPOAHbIE CTAaHAAPTHI TPEOYIOT CO3AaHUS OTACIbHO-
ro COCTaBa CyJOB JUIs JAeTel (Tak KaK CYIIEeCTBYET HEsBHAsl MPE3yMIIUs TOrO,
YTO € MPaBOHAPYLIUTEISIMU-TIOJPOCTKAMU ClIeyeT oOpamarbcsi HHA4Ye, YeM CO
B3pOCJIBIMH, B 00CTaHOBKE B3aMMOIIOHUMAHMSI U B COOTBETCTBUU C JIEHCTBYIO-
MMM HOPMaMHM, KacarollMMHcs OJaromnoiy4yusi peOeHKa), yroJoBHBbIE Jieia B
OTHOULIEHUM JIML, HE JOCTUIIUMX BO3pacTa 18 Jjier, paccMaTpHUBarOTCS OKpPYX-

Koncrurynun  Pecny6nuku  Mappukuit  [DnexTponseiii  pecype]. -  URL:
https://www.ilo.org/dyn/natlex/docs (mara obpamienns 27.12.2021).
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HBIMH CyJaMU, TIOJTHOMOYHSI KOTOPBIX 3aKpeIyieHbl B 3aKOHE O HECOBEPIICHHO-
JIETHUX TpaBoHapymuTensax» 1935 romgal. B cooTBeTCTBUM C yKa3aHHBIM 3aKo-
HOM, OKpPY>KHBI€ CYJIbl MOTYT BBICTYIIaTh B Kau€CTBE CY/OB IO JieJlaM HECOBEp-
HICHHOJIETHUX .

Cya mo pgenaM HECOBEPIICHHOJETHUX paccMaTpHUBAET YIrOJOBHBIE Ipe-
CTYIUICHHSI, COBEPIICHHbIE MOJIOABIMU oMU (cTapiie 10 netr u momoxe 18
JIET), a TAK)K€ MPECTYIUICHHS], COBEPILICHHBIE JE€ThbMHU, KOTOPbIE HAXOASITCS BHE
POJIUTENBCKOIO0 KOHTPOJIA. B mocnenHem citydae pedb UAET O CUTyalluH, KOrja
JICTH CTAHOBSATCS HEYNPABISEMBIMU, TO €CTh UX POJUTEIISIM UPE3BBIUANHO TPY/I-
HO KOHTpOJHMpoBaTh uX. B 3akoHomarensctBe PecnyOmuku MaBpukuii oHu
CTPYIIIUPOBAHBI B KATETOPUIO «PEOCHOK BHE KOHTPOJIS». Takast CUTyalus dare
BCErO SBJIAETCS PE3YJIbTaTOM OYEHb HANPSKEHHBIX WM IUIOXHUX OTHOIIEHUH,
BO3ZHUKILIUX MEXAY POAUTENSMU U JE€TbMHU H3-3a HEMOHUMAaHMS WU IUIOXOTO
oO1IeHNs NeTe co CBepCTHUKaMU. Takux AeTed MOTyT U3BATh U3 CEMbH CO-
TPYAHUKH TOJUIMHU T10 jKajjo0aM poaAUuTENeH, cocelel WM UHBIX JIULI.

HecoBepuieHHoeTHHE JIMLIa, COBEPILUBILIUE NTPAaBOHAPYILLIEHUS (IIpeCcTyI-
JICHUS1, IPOCTYIIKHU), JOCTABJISIFOTCS B CYJ IO JIeJIaM HECOBEPIICHHOJICTHUX, TJIe
IPOU3BOJICTBO OCYILECTBISIETCS MUPOBBIM CY/AbEH (MarucTparom) B 3aKpbITOM
CyJIeOHOM 3aceJaHuU C yYaCTUEM 3aKOHHOTrO MmpecraBurensa auua. [pexae yem
BBIHECTU WTOTOBOE Cy/eOHOE pPEIIeHHE, MHUPOBOM CYy/bsl BBICIYIIMBAET OTYET
COTPYIHHKA CIIYKOBbI TPOOALIMU O POBEIEHHOM COLIMAIBHOM PacclieI0BaHUU.

I'oBopst HEMOCPEACTBEHHO 00 OCOOEHHOCTAX CY/IeOHOTO pa30upaTeIhLCTBa
C Y4aCTHEM HECOBEPILECHHOJETHEr0 Ha MaBpuKUH, ClIeAyeT OTMETHUTD, YTO:

- cyJie0HOe pa3doupaTesIbCTBO MPOBOJAUTCS MUPOBBIM CYJIbeH B KaMepe U B
IPUCYTCTBUH 3aKOHHBIX MTPEICTABUTEIICH HECOBEPILIEHHOJIETHETO;

- B CyZIcOHOM pa30upaTebCcTBE B 00S3aTEIILHOM MOPSIKE PEOCHKY OKa3bIBa-
eTCsl IopUIMUecKas MoMollb B (hopMe MpeIOoCTaBICHUS aJBOKATa JUISl 3alUThI €ro
MHTEPECOB B CYJIE 3a CYET rOCYy1apCTBa;

- IPUCYTCTBHE TICUXOJIOTa WM Teflarora B CyJJIeOHOM 3aCeIaHUU HE SIBIISIETCSI
00s13aTeNTbHBIM, KPOME CITy4aeB MHBAIUIHOCTH HECOBEPILIEHHOJIETHETO;

- B CyZ1IeOHOM paz0OHUpaTesbCTBE 00ECIEUNBACTCS BOZMOKHOCTh TOTO, YTOOBI
JIETW Ha MPOTSHKEHUM BCETO CyACOHOro 3aceaHusl HaXOJIWJIMCh BMECTE C JIMIIOM,
KOTOPOE OCYILECTBISIET HEOOXOAUMYIO MOJIACP>KKY HECOBEPILIEHHOJIETHETO;

- €CJIM HECOBEPUICHHOJIETHUI TMPECTAeT Nepes CyAOM IO JejlaM HECOBep-
HIEHHOJIETHUX 3a COBEPUICHUE MPECTYIUICHUS], CyJl KaK MOYKHO CKOpee OOBSICHSIET
€My MPOCTBIM SI3bIKOM CYIIECTBO MPEAINOJIAracMoro OOBUHEHHS;

- 00ecrieuynBaeTCcsi BO3MOKHOCTh TOTO, YTOOBI SI3bIK, UCIOJIb3YEMBIN aJIBOKA-
TOM U CyJIbell B Mpolecce Cye0HOro CiylaHus, ObLI MOHATEH /7151 HECOBEPIIEHHO-
aetHero. J{7st 3Toro cynps U agBOKaT MPOXOAAT ClieMaIbHOE 00yUYEHHE;

13ak0H 0 HECOBEPIIEHHOJIETHUX TpaBoHapymmTensax Pecryonmku Maspukuit 1935 rona (3a-
koH 11/1935) [Onextponnsiii  pecypc]. — URL: http://www.africanchildforum.org/
clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf (mata o0pa-
menus 27.12.2021).
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- B COOTBETCTBUH C 3aKOHOM O cydax' peOeHOK B BO3pacTe [0 IEBATU JIET
MOYKET BBICTYNATh B KaYECTBE CBHUJIETENS B CyJeOHOM pa3OMpaTesIbCTBE, €CIH, I10
MHEHHIO Cy/ia, OH TOHUMAIOT 3HAaYE€HUE CIIOBOCOUYETAHUS «TOBOPUTH ITPABILY».

ITo o6memy mpaBmiy B PecryGiauke MaBpukuii cysieOHOe pa3oupareib-
CTBO B OTHOIICHHHM HECOBEPILIEHHOJIETHUX JTOJKHBI MMPOBOJIUTHCS OTIEIBHO OT
B3pPOCJIBIX, OJHAKO CYIIECTBYET BO3MOXXHOCTh CyAE€OHOTO pa30upareiabcTBa
BMECTE CO B3pOCJBIMHU 32 HEKOTOPBIE BUJBI PECTYIUICHUH, KOTOPBIE HE Mpeay-
CMOTpPEHBI 3aKOHOATENbCTBOM Poccutickon denepanum.

Tak, B moapazzaene 2 (0) u (B) 3akoHa «O HECOBEPIICHHOJIETHUX MPABO-
HApYIIUTENSAX» YKa3aHO, YTO, JIaXKe €CIM OOBHHEHHUE OBLIO MPEIbSIBICHO COB-
MECTHO HECOBEPLICHHOJIETHEMY M JIMIly cTapuie 18 ner, ciaylmaHue IOJIKHO
IPOXOJUTh B cyne ans B3pocibix. [loapasnen 2 (B) pasznena 4 3akoHa Takxke
IJIACUT, YTO B CJIy4ae COBEPILEHUSI HECOBEPILIEHHOJIIETHUM MPECTYIUIEHUS 00BU-
HEHUE MOXXET OBbITh MPEABSABICHO B CYJE, HE SBIAIOIIMMCSA CYyIOM IO Jiejam
HECOBEPIICHHOJIETHUX, €CJIM MPECTYIUIEHHE OBLIO COBEPIICHO B COYYacCTHH C
JUIaMH B Bo3pacte 18 et u crapiie.

MupoBoil cyapsi, paccMaTpUBAIOUIMI YIOJOBHOE J€JI0 B OTHOLICHUH
HECOBEPIICHHOJIETHETO (110 MPECTYIUICHUSIM, HE CBSI3aHHBIM C 3arOBOPOM IIPO-
TUB TOCYyAapCTBa, FOCYAApPCTBEHHOW M3MEHOU, MSATEXKOM, yOUICTBOM, HENIPEdy-
MBIIUICHHBIM yOUHCTBOM, NETOYOMIICTBOM, HAMaJeHUEM C OTSATYAIONIUMHU 00-
CTOATEIHCTBAMH U HAIAJCHUEM I10 TIPEIBAPUTEILHOMY CTOBOPY), BBICTYIITUBACT
CTOPOHBI, MPEABABISAET OOBUHEHUE, OCYK/1a€T HECOBEPIIEHHOJIETHETO MpPaBo-
HapyIIUTENs] ¥ HAa3HAYaeT eMy HaKa3aHWe, He MPEBBIIIAIIIee MaKCUMaTbHBIN
CPOK 3a COBEPILIEHHOE MPECTYIUICHHE.

Cyn B OTHOLIEHUHM HECOBEPILIEHHOJETHUX MPABOHAPYIIUTENEH, COrJIaCHO
3aKOHY O HECOBEPIUCHHOJIETHUX IPABOHAPYLIUTENSAX,” MOKET IPHHATH CIIEMLY-
IOLLME PELICHHUS :

(a) 0ocBOOOIUTH IPECTYITHUKA,

(6) oTipaBUTH MpaBoHApYIIUTENS B MOJIOACKHBIN IIEHTP peaduIUTAIINH;

(c) 06s13aTh MPaBOHAPYIIUTEIS BHIILIATUTH MITpad, yiepo wiim pacxobl;

(d) mopy4yuTh POAUTENSIM WJIM OINEKYHY MpaBOHAPYIIUTENS YIJIATUTh
mtpad, yimepO Uiu pacxo/ibl;

() mopyuYUTh POAUTENISIM WM OMNEKYyHY MPABOHAPYIIUTENS OOECHEUHTH
YCIJIOBHUS JIJISl HAJIEKAIIErO TOBEACHMUS;

(f) mepenath mnpaBOHAPYIIUTENS B MECTO COJACP)KAHUS TOJA CTPaKEH,
PETYyCMOTPEHHOE HACTOSIINUM 3aKOHOM;

13akon o cymax Pecry6nmkm Mappukuii (akt 41/1945, rmaBa 168) - Revised Laws of
Mauritius (7 wmapra 1945 roma B pea. 2000 r.) [DnexTpoHHBIA pecypc]. —
URL.: https: // attorneygeneral.govmu.org/English/Documents (zara o6pamienns 27.12.2021).
23aK0H 0 HECOBEPILEHHOIETHUX NpaBoHapymuTeNsax Pecryonuku Maspukuii 1935 rona
(3akon 11/1935)  [Dnekrponnsiii pecypc]. — URL: http://www.africanchildforum.org/
clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf (mata o0pa-
menus 27.12.2021).


http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Mauritius/mauritius_juvenile_1935_en.pdf
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(g) NpUroBOPUTH HECOBEPIIICHHOJIETHETO MPECTYIHUKA K TIOPEMHOMY 3a-
KIIFOUECHUIO;

(h) paccmotperh neno JArOOBIM JIPYTUM 3aKOHHBIM CIIOCOOOM, KOTOPBIM
OHO MOKET OBITh FOPUAMYECKH PACCMOTPEHO.

Kak yxe ynmomuHanocek panee, B orinune ot Poccuiickoit denepanuu Ha
MaBpUKUM HET MOHSTHUSl «aJMUHUCTPATUBHOE NpaBOHApyIIeHUE». B cooTBert-
CTBUU C YIOJOBHBIM 3aKOHOJATEIbCTBOM MaBpHUKHs BCE MPaBOHAPYLIEHUS SIB-
JSIOTCSL YTOJIOBHO-HAKA3yeMbIMU JIEIHUSIMU U MOAPA3ACIIAIOTCS Ha MPECTYILIe-
HUS, IPOCTYNKU U MpaBoHapylieHus. Kpureprem oTHeceHus: MpaBOHAPYIICHUS
K OJTHOM M3 KaTeTOPHM ABIIsIETCSA pa3Mmep mrpada, HATOKEHHOTO COTIIACHO COOT-
BETCTBYIOILIEMY 3aKOHY, UM CPOK TIOPEMHOTO 3aKJIFOUEHHUS, KOTOPbI Ha3Haya-
€TCs CYJIOM.

CornacHo Kiaccu(pUKaluu, MpeAcTaBIeHHOW B 3akoHe 00 YTO0JIOBHOM
KoJiekce PecryOuku MaBpHKHﬁl,

MPECTYIUIEHUS — 3TO MPABOHAPYUICHHUS, HAKa3yEeMbI€:

a) KaToproi;

0) mrrpadom, npesbimaronum S000 pymmii.
[IpocTynku — 3TO NpaBOHAPYILIECHUS, HAKA3yEeMBbIE:

a) TIOPEMHBIM 3aKJII0YEHUEM Ha cpok Oosee 10 cyTok;

0) wrpadom, npebimaronum 5000 pymuii.
[IpaBoHapy1IeHUS — 3TO NPABOHAPYILIEHUS, HAKa3yEMBbIE:

a) TIOPEMHBIM 3aKJII0OYEHUEM Ha CpokK 110 10 aHei;

0) mwrrpadom 10 5000 pymnuii.

Takum 00pa3om, 3a KaxA0€ M3 BUAOB COBEPLIEHHBIX MpaBOHAPYIICHUI
MOKET OBbITh Ha3HAYECH KaK JEHEXHBIN mTpad (3a npaBoHapymenus — 10 5000
PyIHii, 3a IPOCTYNKHU U TpecTyIuieHus — cBbime S000 pymnuii), Tak U TIOPEMHOE
3aKiroYeHue (3a mpaBoHapymieHus — 1o 10 gued, 3a mpoctynku — Gonee 10
nuen). [Ipectyruiennst Haka3bpIBaIOTCSl KaToproil. PazHuiia Mexay KaTOpKHBIMH
paboTaMu U TIOPEMHBIM 3aKJIFOUYEHUEM B YTOJIOBHOM 3aKOHE MaBpUKHSI COCTOUT
B TOM, YTO KaTopra — 3TO TIOPEMHOE 3aKJIIOYEHHE, KOTOPOE COMPOBOKAACTCS
KaTOp>KHbIMU paboTtamu. OJIHAKO 3aKOH MPEAYyCMAaTPUBAET MPUMEHEHUE TIO-
PEMHOTO 3aKJIIOYEHHS] 1 BMECTO KaTOPKHBIX PadoT.

B Pecny6iivke MaBpuKkuil IpeayCMOTPEHbI HEKOTOPBIE OTPAaHUYEHHUSI, Ka-
caroluecs BUIOB HAKA3aHMs, KOTOPbIE MOTYT ObITh MPUMEHEHBI B OTHOILLIEHUU
HecoBepuieHHoJIeTHUX. CornacHo pazaeny 15 3akona «O HECOBEPIICHHOJIETHUX
MPaBOHAPYIIUTEISIX )

- HECOBEpPIICHHOJETHEMY B Bo3pacTe 10 14 neT He Ha3HA4yaloTCs TIOpEM-
HOE 3aKJIIOUEHHUE WJIM KaTOP>KHBIE pabOTHI 3a KaKoe-T1M00 MPECTYIUICHUE; OH He
MOJKET OBITh 3aKJIOYEH B TIOPbMY B Cilydae HeyruiaTbl mTpada, yOBITKOB WM
U3JIEPKEK;

13akoH 06 YronoBHOM KOmeKce Pecniyonmukn Mappukuii (195 ot 29 nexabpst 1838) [Dnek-
tpouHsIi pecypc]. — URL: https://www.wipo.int/edocs/lexdocs (qara oopamienus 27.12.2021).
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- MOJIOJION YEJIOBEK HE JTOJKEH ObITh MPUTOBOPEH K KATOPKHBIM paboTam
3a 11000€ MpaBOHAPYIICHUE;

- MOJIO/ION YeNIOBEK HE JOJHKEH OBITh MPUTOBOPEH K JIMIIEHUIO CBOOO/IBI
3a KaKoe-Ju00 MPEeCTyIIEHUE WIM He JOJKEH OBITh 3aKJIIOYEH B TIOPbMY MpHU
Heymiiate mTpada, Bo3MelIeHus yuiep0a Wik pacXxoJi0B, €ClIM OHH MOTYT OBITh
HaJIJIeKAIUM 00pa3oM pa3pelieHbl JIIOObIM APYTUM CIIOCOO0M;

- MOJIOJIOMY Y€JIOBEKY, IPUTOBOPEHHOMY K TIOPEMHOMY 3aKJIIOUECHHUIO, HE
JIOJKHO OBITH pa3perieHo o0MaThCs CO B3POCIBIMU 3aKIIIOUEHHBIMU.

- KOrJa HECOBEPLICHHOJIETHUW OCYXKIEH 3a MPECTYIUJIEHUE, KOTOpOe
JOJKHO OBITh HaKa3yeMO KaTOP)KHBIM TPYJIOM, HJIM €CJIM OH JIOJDKEH OBITh 3a-
KJIFOYEH B TIOPbMY 3a HEyIuiaTy mTpada, BO3MEIICHUE YOBITKOB WIIH U3JIEPIKEK,
OH ITIOMEUIAETCS MO CTPAXKY, a HE B TFOPbMY;

- €CJIM HECOBEPIICHHOJIETHUH OCYXKIEH 3a IOKYyLIeHHWe Ha YOUICTBO,
HEeNpeIyMbIIIEHHOE YOUNHCTBO WK COy4acTe B yOUICTBE, a TAKXKe 3a paHEHUE
U NIPUYMHEHUE CMEPTH, CyJl MOXKET MPUTOBOPUTH €ro K 3aJEpXKAaHUI0 Ha CPOK,
YKa3aHHbBIN B IPUTOBOPE;

- B COOTBETCTBUU C pazzenaoM 3 3akoHa «O HECOBEPIICHHOJIIETHHUX IIPABO-
HApYILIUTENSAX». «HU OJIMH MarucTpaT He JIOJDKEH Ha3HayaTh Kakoe-Tuoo 3a-
KJIFOUEHUE B TIOPBMY JJISI MOJIOJIBIX JIFOJEH C KaTOP)KHBIMU pabOTaMU Ha CPOK
0onee ogHOro rofa wiu 6e3 mrpada, npesbimatoniero 1000 pymmii».

B cBs3u ¢ Tem, 4TO TIOPEMHOE 3aKJIIOUeHHEe Ha MaBpUKHH MOXXET OBITh
HA3HAYEHO HECOBEPIICHHOJETHEMY IMPABOHAPYLIUTENIO MO Haubojee TAKKUM
MPECTYIJICHUSIM, CAMbIM PACIIPOCTPAHEHHBIM BUJIOM HaKa3aHUs JJIs JIMII, HE J10-
cturmux 18-1eTHero, Bo3pacTa sBJISIECTCS MOMEIIEHUE UX B CHELUATN3UPOBaH-
HBIE YUPEXKACHUS JUIsl HECOBEPILIEHHOJIETHUX MO PEIICHUI0 MUPOBOIO CyIbH B
3aBUCUMOCTH OT TSKECTH IPABOHAPYILICHHUS.

B cooTtBerctBum co crathei 19 3akoHa «O HECOBEPILIEHHOJIETHUX TPaBO-
HapYILIUTENSAX» CyJl MOXKET NIEpeIaTh HECOBEPUIEHHOJETHETO B YUPEKIACHUE WU
HAIpPaBUTh HECOBEPLICHHOJETHETO B pPEeaOMIMTAIIMOHHBIM MOJIOACKHBIN LIEHTD,
KOTOpBIE TOTOBBI 3a00TUTHCS O HEM JI0 IOCTHXKEHHUSI UM Bo3pacta 18 jer win B
Te4eHue 0oJiee KOPOTKOIro NMepuoa.

B Pecny6ivke MaBpuKkuil CyleCTBYIOT CIAEAYIOMINE BUIbI CIEIUIN3UPO-
BAaHHBIX YUYPEKJIECHUMN HJI1 HECOBEPIIECHHOJETHUX, B KOTOPbIE MOMEUIAIOTCS MO-
JI0JIbIE JIFOAM, COBEPUIMBIINE MTPaBOHAPYIIEHUS U npecTyrieHus. K Hum otHo-
CATCS: OOIICKUTHE MPOOAIUH 1T MATBUYMKOB, JIOM MpoOaruu (MpUIOT) IS Jie-
BOYEK, pEaOMWIMTALMOHHBIA  MOJOJASKHBIA IEHTP M  HCIPABUTEIBHO-
MOJIOAEKHBIA (KOPPEKIITUOHHBIN) LIEHTP.

Momnogsie nroau B Bo3zpacte 10 siet u crapiie, COBEpIIMBIIUE MTPECTYILIE-
HUS, 332 KOTOpbIE NMPENYCMOTPEHO HAKa3aHUE B BUJE TIOPEMHOIO 3aKIHOYEHUS,
HarnpasJisitoTcs B McripaBUTEIbHO-MOJIOACKHBIN (KOPPEKIIMOHHBIN) LIEHTP.

PeaOunuTanmoHHbI MOJIOJICKHBIM IEHTP TMpeAHA3HAYEH JJII HECOBEp-
[ICHHOJIETHUX IPaBOHAPYIIUTENEH, MPUTOBOPEHHBIX CYJIOM K 0oJiee IIUTENb-
HOMY CPOKY COJEp>KaHMsI MOJ CTPA)KEW, BBUAY XapaKTepa MpaBOHAPYLIECHUS B
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nensx peadminranuu. Cpok npeObIBaHUs B TaKUX CHEHUAIN3UPOBAHHBIX yupe-
KICHUAX ONPEAEIAETCS MUPOBBIM CYbEH, IOCIIE YETo AeTH OYIyT BO3BpAICHbI
B CBOM ceMbU. Eciiu MUPOBOH Cy/ibsl PEIIUT OTIPABUTH [IPABOHAPYLIUTENS B pe-
aOUITMTALIMOHHBIA MOJIOZEKHBIN IIEHTP, TO CPOK HAXOXKJIECHUS TaM JOJKEH CO-
CTaBJIATH HE MeHee 3 u He Oonee 5 ner. Ecnu npaBoHapymurens crapuie 13 er,
TO MAKCUMAJbHBIM CPOK HAXOXKJECHUS B pEaOUIUTAIMOHHOM MOJIOAECKHOM IIEH-
TpE HE JI0JKEH MPEBBIIIATH TOCTHXKEHUS UM 18-J1eTHero Bo3pacra.

B cootBeTcTBUM € 3aKk0HOM MaBpukus «O HECOBEPIIEHHOJIETHUX MPaBO-
HapYLIUTENSAX», POJUTENH BBIIJIAYMBAIOT CYTOYHBIE IUIATEXKU B YUPEXKICHHE, B
KOTOPOM COJIEPKUTCSI HECOBEPIICHHOIETHHIA.

B Tabnuue 2 noka3zaHoO KOJUYECTBO HECOBEPIIECHHOJIETHHUX, MPUHATHIX B
CHEeLMATU3UPOBaHHbIe  yupexaeHuss PecnyOomuku MaBpukuii B nepuof
¢ 2018 mo 2020 roamr*.

Tabmuia 2
Hassanue Tonsl
CHELHATU3UPOBAHHOT O
yapeKTeHHS 2018 2019 2020
OO01exutue mpodanuu 9 18 16
JUTSI MaJTbYUKOB
Jom mipoOanuu 6 10 15

JUTSL IEBOYEK
PeaOnnurainoHHBIN
MOJIOJIC)KHBIW LIEHTP

MaJIBYUKOB 82 | MaJbUYMKOB 63 | MaJIbUUKOB 58

(MAJTBYHKH 7 JICBOUKH) nesouek 30 nesouek 41 neBouek 42
Koppekimonnsiit
MOJIOJIEKHBINA LIEHTP 29 27 16
(ManpUMKH)

B cooTBeTCTBUH C «3aKOHOM 00 YTOJIOBHOM KOJEKCe»’ OOBHUHSEMBIH B
BO3pacte 10 14 ner, AeiicTBOBaBIIMI 0€3 yMbICHA, JOJIKEH ObITh ONpaB/iaH, HO
nepeiaH POJIUTEIIAM WK MOMEIIEH B UCIIPAaBUTENIBHOE yUpexaeHue. B ciyuae,
€CJIM MUPOBOM CyJibsl IPUHUMAET PEUICHHUE O TOMEUIEHUHU JIUIA B CIECIUATN3H-
POBAHHOE YUPEXKJICHHUE IJIsl HECOBEPUIEHHOJETHUX, OH BBIHOCUT ITOCTAHOBJICHHE

13kxoHOMUYECKHMI M CONMANBHBIA MHAMKATOP MO CTATHCTHKE TPECTYHHOCTH, NPaBOCYIHs U
6e3onacHocTH U CTaTHCTHKA 0€301acHOCTH (TTOJUIINS, CyAeOHas CucTeMa, TIOPbMBI U TIpo0da-
mus) [OnekrtpoHHbI pecype] // Cratuctuyeckoe ymnpasieHue Maspukus. — URL:
http://www.gov.mu/portal/site/ AssemblySite/menuitem.ee3d58b2¢c32c¢60451251701065¢521c
(mata obpamenus 27.12.2021).

23akoH 06 YromoBHOM Kojekce Pecry6muxu Maspuknii (195 ot 29 nexabps 1838) [Drek-
TpoHHbId pecypc]. — URL: https://www.wipo.int/edocs/lexdocs (mara oOpamieHus
27.12.2021).
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00 HCIBITaTEILHOM CPOKE HAXOXKJICHHS B HEM, 10 UCTEUEHUH KOTOPOIO JIHIIO
MOXET OBITh MEPETAHO POJTUTEIISIM.

B Tabmuie 3 mokazaHo KOJIMYECTBO MOCTAHOBJICHUN 00 HCIBITATEILHOM CPOKE
HaxO0XXJICHUS B CTICIIUATU3UPOBAHHBIX YUPESKIACHUAX JJIsI HECOBEPIIICHHOJIETHHUX,
BBIHECEHHBIX B OTHOIIEHUU KaK MaJIbUMKOB, Tak U feBodek ¢ 2018 mo 2020 ropr’.

Ta0muna 3
Ton 2018 2019 2020
Manpyuku 129 134 212
JleBouku 21 11 18
Htoro 150 145 230

Ecnu npaBoHapymuTens 1eCTBOBAN YMBIIIJIEHHO, OH JOJKEH OBITh MpPH-
TOBOPEH K JIMIIEHUIO CBOOOIbI B UCIIPABUTEIILHOM YUPEKICHHUH.

[ToapITOXKMBAsE BBIIIEU3IIOKEHHOE, CIEAYET OTMETUTh, uTO IleKuHCKHe
npaBuia u Op-Pusiackue pyKOBOIAIIME TPUHIMUIBI TPEOYIOT, YTOOBI IpH
HAa3HAUYECHUHU HAKa3aHUS HECOBEPLIECHHOJIETHEMY Y CYJIEOHBIX OpPraHoB OBLIO
IIPEICTABICEHO HECKOJIBKO BAPUAHTOB MPUTOBOPOB, HE CBSA3AHHBIX C JMILIECHUEM
cBO0O/IbI, U KOTOPBIE MCIOIB30BAIUCH Obl UMU ISl 00ECIICUEHUS HAJIJIEKAIETO
OTIIPaBJICHUs TMPABOCYIUs B OTHOIIEHMH HECOBEPIICHHOJIETHUX B JIO0OM
ctpane. B paznene 18 [IeknHCKMX MpaBWII MOJYEPKHYTA BaXKHOCTh UCIOJIb30Ba-
HUS JIUIIEHUS CBOOO/IbI B KAUeCTBE KpailHel Mepbl U B TEUEHHE KaK MOXKHO 00-
Jee KOPOTKOro Imepuojna BpeMeHW. Ilo 3Toil mpuumHE B 3aKOHOJATEIbCTBE
OOJBIIMHCTBA CTpPaH, KAcaloIlerocs HaKa3aHWs HECOBEPUICHHOJETHUX JIUI,
HEOOXOAMMO TMPEAYyCMOTPETh TaKUe CyAeOHbIe MPOLEAYPhl, KOTOpbIE ObI
HaWIy4IIuM o0pa3oM 3allliIIalIi IPaBa U UHTEPECHl peOCHKa.

13xonOMIYECKHMIt ¥ CONMATBHBIN MHIUKATOP 10 CTATHCTHKE TIPECTYHHOCTH, TIPABOCYAUS H
6e3omacHocT U CTaTUCTHKA 0€30MacHOCTH (TIONIUIHS, cyleOHast CUCTeMa, TIOPbMBI M Ipo0da-
uus) [Onekrtponsslii pecypc] // Crarucrtuyeckoe ynpasieHue Maspukus. — URL:
http://www.gov.mu/portal/site/AssemblySite/menuitem.ee3d58bc32c60451251701065c521ca
(mata obparienus 27.12.2021).
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§ 3. CpaBHUTEJIbHO-NIPABOBOI aHAJIU3 NPOU3BO/ICTBA
B OTHOIIIEHUM HECOBEPIIECHHOJIETHUX MM0103peBaeMbIX (00BUHSIEMBbIX)
1o 3aKoHoAaTebLCTBY Poccuiickoin @enepanun u Pecnydoamkn MaBpukmni

IIpaBoBas cucrema PecnyOiauku MaBpukuii — 3T0 cMmeleHue (ppasirys-
CKHUX M OpUTAaHCKHUX MPABOBBIX TpaaulMil. UTO KacaeTcs yrojloBHOTO Ipolecca
PecniyOnuku MaBpukuid, To OH TakKe OCHOBBIBACTCSI Ha OPUTAHCKOM cHUCTEME
npaBa. B HEKOTOPBIX ACHEKTAX OH CYIIECTBEHHO OTIMYAETCA OT POCCHMCKOTrO,
HO MO>KHO B HEM OTBICKATh U CXOXKHUE YEPTBHI.

1. B PecniyOsinke MaBpukHii B COOTBETCTBUM C IPELIEIEHTHBIM 3aKOHO/1a-
TEJIbCTBOM BenukoOpHTaHMM MHHMMAJIbHBIA BO3pPACT NPHUBJICUEHUS K YIrOJIOB-
HOM oTBeTCTBeHHOCTU cocTaBisieT 10 mer. B Poccuiickoin @enepaiuy HeCOBEP-
[ICHHOJIETHUH MOKET ObITh PUBJIEUEH K YTOJOBHOM OTBETCTBEHHOCTH C 16 JierT,
OJIHAKO IO PSALY NPECTYIUICHUH YCTaHABJIMBACTCSA IMOHWXEHHBIM BO3paCT IpPHU-
BJICYCHUS K YTOJIOBHOU OTBETCTBEHHOCTH — 14 et (4. 2 c1. 20 YK PD).

2. B Poccuiickoii ®denepanniyi NOTEPIIEBIINE U CBUAECTENHN B BO3PACTE 10
HIECTHA/IIATH JIET HE MPEAYIPEKIAIOTCA 00 OTBETCTBEHHOCTH 32 OTKa3 OT Jlauu
IIOKa3aHUU U 3a JJady 3aBEJIOMO JIOXKHBIX MMOKa3aHui. [Ipu pa3pscHeHUN NJaHHBIM
MIOTEPHEBIIMM M CBHUJIETEISIM HX IPOLECCYAIbHBIX NPAB, UM YKA3bIBACTCS Ha
HEO0OXOIUMOCTh TOBOpUTH IpaBay (4. 2 ct. 191 VIIK P®). B cooTBeTcTBUU C
«3akoHOM 0 cymax»! PecryOnuku Mappukuii, pebEHOK B BO3pAcTe N0 JEBATH
JIET MOKET BBICTYNATh B KauecTBe cBueTens. OHAKO MMOKa3aHUs JETEr JI0ITyC-
KAlOTCsl, €CIY, M0 MHEHMIO Cy/d, OHM NOHHMMAKT 3HAYEHUE CIIOBOCOYETAHUS
«TOBOPUTH MPABIY».

3. Cornacho c1. 191 VIIK PO, ct1. 425 VIIK PO, npu npoBeeHUM Clie-
CTBEHHBIX JEUCTBUHU C YYaCTHEM HECOBEPILICHHOJIETHETO ITOTEPIEBILETO, CBUIE-
TeJA, a TAKXKE JOIpoca C y4acTUEM HECOBEPIICHHOJETHETO IOA03PEBAEMOTO,
OOBHHSIEMOT0, HE JIOCTUTLIEr0 BO3pacTa IIECTHAAATH JIET JIMOO NOCTUTIIETO
ATOT0 BO3pacTa, HO CTPALAIOLIECTO IICUXUUECKUM PACCTPOUCTBOM WIIM OTCTarO-
IIETO B NICUXMYECKOM Pa3BUTHH, YUaCTUE TIeJarora Wiu MCuxojora o0s3aTeb-
HO. Ha MaBpukuu yyactue rcuxoJsiora Wiy nefarora B JI0mpocax, a Takxke B Cy-
NeOHOM 3acelaHuU He SIBJSIETCS 00A3aTeNIbHBIM, KPOME CITy4aeB MHBAIMIHOCTH
HECOBEPILIECHHOJIETHETO.

4. B cootBercTBuU co crarber 422 YIIK P®, yronoBHoe /1€J10 B OTHOIIIE-
HUW HECOBEPILIEHHOJIETHETO, COBEPIIMBIIErO MPECTYIIECHHE BMECTE CO B3pOC-
JIBIM, BBIJETSETCS B OTAEIBHOE MPOU3BOJCTBO, a €CIU 3TO HE NMPEACTABISACTCS
BO3MOKHBIM, TO K HECOBEPUICHHOJETHEMY NPUMEHSIOTCS IMpaBwia riaBbl S50
VIIK P®. [lo obmemy mpasuiny B Pecriybnuke MaBpukuii cynebHoe pa3zdoupa-
TEJICTBO B OTHOILLIEHWH HECOBEPLIEHHOJIETHUX JOJLKHBI IPOBOIUTHCS OTHEIBHO

13akon o cymax Pecny6mmkm Maspukuii (akt 41/1945, tmaBa 168) — Revised Laws of
Mauritius (7 wmapra 1945 roma B pea. 2000 r1.) [DaekTpoHHBIA pecypc]. —
URL.: https: // attorney general.govmu.org/English/Documents (nara o6pamienns 27.12.2021).
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OT B3pPOCJBIX, OJHAKO CYIIECTBYET BO3MOXXHOCTb Cy/I€OHOTO pa3dHpaTennCTBa
BMECTE CO B3POCIIBIMU 3a HEKOTOPBIE BU/IbI MPECTYILICHUM, KOTOPBIE HE MPEY-
CMOTPEHBI 3aKOHOJATENLCTBOM Poccurickon denepanuu.

5. Tlopspnok 3amep:kaHusi HECOBEpIICHHOJETHET0 B P® mpemycmMoTpeH
cT. 423 YIIK P®, kotopasi ycTaHaBIMBAET, YTO O 3aJepKaHUH HECOBEPIICHHO-
JIETHETO TOA03PEBAEMOT0, OOBUHSAEMOIO HE3aMEUIMTENbHO HW3BEHIAIOTCA €ro
3aKOHHBIE IpeacTaBuTend. Ha MaBpukuu HET cnenuanbHOTO 3aKOHOJAATEIIBHO-
O MOJIOKEHUSI, KOTOPOE ObI PEryIHpOBaiIo 3aJep>KaHue HECOBEPIICHHOJIETHETO.
«3akoH o moymnun» Pecnybnukm MaBpukwuii B pasgene 9 (¢) «O0s3aHHOCTH
MOJIMIUM» BO3JIaraeT 3aJepKaHue JUL, COBEPIIMBIIMX WIH MOJ03PEBAEMBIX B
COBEpLICHUM NPAaBOHAPYLIEHN, HA NOJHIUI0. B cooTBeTcTBUU € pasaenom 19
3akoHa «O HECOBEPILIEHHOJETHUX NMPABOHAPYIIUTENSIX», JIF000H COTPYIHUK IO~
JMIUU MOXET 3aJ€pKaTh U MPEABSIBUTH B CyJ IO J€1aM HECOBEPIICHHOJIETHUX
ar060e U1, SIBHO He nocturuiee 18-nerHero Bo3pacta. Ilpu 3aaepxanun nuna
MOJIOKE 18 JIeT COTpyAHUK MOJUIMH, OTBEYAKOIIUI 32 YYaCTOK, KyJa JOCTABIIS-
€TCsl ATO JIUIIO, JOJKEH HEMEJICHHO MPEANPUHATh BCE pa3yMHBIE MEphI, UTOOBI
npouH(OPMHUPOBATH POAUTENS WM ONEKyHa HECOBEPIIEHHOJETHETO O €ro 3a-
JIep’KaHUM U MECTE, IJI€ €ro MOTYT YBUJETh POJAUTENb WK oneKyH (pa3zaen 9 (3)
3akoHa).

6. CormacHo crarbsaMm 423, 108 YIIK PO, k HECOBEpIIEHHONIETHEMY TIO/I0-
3peBaeMOMY WJIM OOBHHSAEMOMY B JOCYJE€OHOM MPOU3BOACTBE MOTYT OBITh MpH-
MEHEHBI MEpBI NpeceueHusi, npeaycMorpennusie YIIK PO, B Tom uyucne crienu-
albHO MPENYCMOTPEHHAsI — IMPUCMOTP 3a HECOBEPIICHHOJIETHUM IOA03pEBAC-
MBbIM, 00BHHSEMBIM (cT. 105 YIIK P®). Pa3znens! 5, 6, 7 «3akoHa 00 cBOOOXIC-
HUM TI0J 3a710T» U pazaen 9 3akoHa «O HECOBEPIICHHOJIETHUX TPaBOHAPYILIUTE-
71s1X» MaBpukus npeaycMaTpuBaroT MpaBo opuiepa MOJUINH, PACCIEAYIOIIETO
YrOJIOBHOE JIEJIO, B LIEJISAX SIBKH MOJ03PEBAEMOI0, 0OBUHAEMOI'0 HECOBEPIICHHO-
JIETHETO B MOJIMLUIO WU CYyJl, OCBOOOINUTH HECOBEPILIEHHOJIETHETO, IPUMEHUB K
HEMY TakKue€ Mephl IPECEUCHMs Kak: IOAIMCKA O HEBBIE3JE, OTHaya IoJ IpHU-
CMOTp POJUTEINSI UM ONEKyHa (C IOPYUYUTENIAMU UK O€3 HEero), 3aJIor.

7. 3aKJI04YeHue MoJl CTpaxy, kotopoe B PD B kauecTBe MEphI IpEeCEUCHUS
MO>KET ObITh TPUMEHEHO B CIIy4ae COBEPILECHUS HECOBEPUICHHOJIETHUM TSKKOTO
WM 0CO00 TSHKKOTO MPECTYIIICHUS], & B UCKIIOYUTENbHBIX CIydasiX MPEeCcTyIuIe-
HUS CpelHeN TsbkecTd, Ha MaBpUKUU MOXKET ObITh MPUMEHEHO K HECOBEpIICH-
HOJIETHEMY 3a TSKKHE MPECTYIUIEHUS COIVIACHO «3aKOHY O HECOBEPIIEHHOJIET-
HUX ITPABOHAPYILIHUTEISIX).

8. IIpouenypa BbI30Ba HECOBEPILIEHHOJIETHETO MOJ03PEBAEMOI0, OOBUHSI-
emoro k cuenoBarenmo (ct. 424 YIIK P®) 3akoHomarenscTBOM PecmyOmuku
Magspukuii He IpeayCMOTPEHA.

9. B ornnuue OT AOCTATOYHO MOAPOOHON 3aKOHOJIATEIBHOM perjiaMeHTa-
LN NPOU3BOJCTBA CIEACTBEHHBIX ACHUCTBUM C y4aCTUEM HECOBEPLIECHHOJIETHE-
ro MOTEPIEBIIETO, CBUAETENS, a4 TAKXKE IPOU3BOACTBA AONPOCA HECOBEPLIEHHO-
JIETHETO MOJ03peBaeMoro, ooBuHseMoro B Poccuiickoit @enepanuu, Ha MaBpu-
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KUH HE MPETyCMOTPEHBI KOHKPETHBIE CPOKU U OCOOEHHOCTH MPOU3BOJICTBA OT-
JEJBHBIX CIEACTBEHHBIX JACHCTBHUI U AOMPOCA HECOBEPLICHHOJIETHETO MOA03pEe-
BaeMoro, oOBHHseMOro. OJHaKO OHHM JOJDKHBI OCYIIECTBISATHCS B pa3yMHBIC
CPOKH, M B IpOIIECCE JOMPOCa HECOBEPIICHHOJIETHEMY JIOJDKHO OBITH MpEo-
CTaBJICHO BpeMsd 11l oTnabixa. Kak mpaBuiio, BpeMs J0Npoca HE JOJDKHO TIpe-
BBIIIIATH & YACOB.

10. Yto kacaercs Kpyra y4aCTHHUKOB IIpoOLECCa, KOTOPbIE MOTYT y4acTBO-
BaTh B JONPOCE, TO MPUCYTCTBUE MEAATOra WM MCUXOJI0ra Ha JOMPOCax HE SB-
JsieTcsl 00s13aTeNbHBIM (KpOME CIydae MHBAIMIHOCTH HECOBEPIICHHOJETHETO);
JIOITYCKAETCSl MPUCYTCTBHE 3aKOHHOTO MPEACTABUTENS HECOBEPIICHHOJETHETO,
HO Oe3 mpaBa y4acTus B jornpoce. B ciaydae, eciid 3aKOHHbBIC MPEICTABUTEIN
CUMTAIOT, YTO MpaBa UX JAETEW B IMPOLECCE PACCIEAOBAHUS HAPYIIAIOTCS, OHU
JIOJDKHBI COOOITUTH 00 3TOM B COOTBETCTBYIOIIME opranbl. Kpome Toro, pedeH-
Ky B 00s3aT€IbHOM IMOPSIIKE OKAa3bIBACTCS IOpPUAMYECKas MOMOIb B (opme
IIPEIOCTABJIEHUS aJIBOKATA JUIS 3alUThI €r0 UHTEPECOB B CYZE 3a CUET rocyaap-
ctBa. CTOUT OTMETUTh, UTO B oTinuue oT Poccuiickoii denepannu, B Pecny6-
ke MaBpuUKHil yCIIyTy afiBOKaTa OTUIAYUBAIOTCSI OOBUHIEMBIMH.

11. CynebHoe pa3OupaTelbCTBO B OTHOIICHHUH HECOBEPIICHHOJETHETO,
COTJIACHO 3aKOHOJATENbCTBY MaBpHUKHUs, OCYIIECTBISAECTCS MHUPOBBIM CYAbEU
(MarucTpaTrom) B 3aKphITOM CYJI€OHOM 3aceJaHUU C Y4acTHEeM 3aKOHHOTO MpescTa-
BUTEJISI JTUIIA. YKa3aHHOE MTOJIOKEHUE CXOTHO ¢ TOJIOKeHreM 1. 2 4. 2 ct1. 241 YIIK
P®, xoTopoe npemycMaTpuBaeT MPOBEACHUE 3aKPHITOrO CYJEOHOTO 3aceIaHusl €CITU
paccMaTpUBAIOTCS YTOJIOBHBIE JI€JIa O MPECTYIUICHUSIX, COBEPILICHHBIX JINLIAMHU, HE
JIOCTUTTIIMMH BO3pACTa IIECTHAALATH JIET.

12. Cratbs 421 VIIK P® coaepXuT MOJIOKEHUE O PACIIMPEHHOM IpeI-
MeTe JIOKa3bIBAHUSI, KOTOPBI MOMUMO OOCTOATENHCTB, YKa3aHHBIX B CTaThe 73
VIIK P®, comepkuT 00si3aTeIbHOE YCTAaHOBJIEHHWE BO3pacTa JUIA, a TaKXKe
YCJIOBUM KHU3HU M BOCTIUTAHHS HECOBepileHHONeTHEeT0. B pecryonuke MaBpu-
KW, B paMKax CyJeOHOro pa3OuparenbCTBa, MPEXKIEe YeM BBIHECTH HTOTOBOE
CyleOHOE pelIeHHE IO YTOJIOBHOMY JIeNTy B OTHOLIIEHUU HECOBEPIICHHOJIETHETO
MHUPOBOM Cy/bsi (MarucTpaT) BBICIYIIUBACT OTYET COTPYIHUKA CIYKObI mpoba-
UM O TPOBEICHHOM COILIMAJIBHOM PacClEIOBAHUU, B COIACPHKAHUE KOTOPOIO
TaKke BXOJIUT MH(MOpManus 00 YCIOBUAX >XKM3HM W BOCIUTAHHUS HECOBEPIICH-
HOJIETHETO.

13. B cootBercTBUU co ctathedl 19 3akoHa «O HecOBEpPUIEHHOJETHUX
npaBoHapymuTensx» PecnyOnuku MaBpukuii, cys MOXKET IeperaTb HEeCOBep-
IICHHOJIETHETO B YUPEXKJACHUE WM HANPABUTh B PEaOMIMTAIIMOHHBIN MOJIOACK-
HBII [IEHTP, KOTOPHIE TOTOBBI 3a00TUTHCS O HEM JI0 TOCTHKEHUSI UM Bo3pacTa 18
JIET WK B TeueHue 0osiee KOPOTKOTO rneproaa. B yka3aHHOM TMOJIOKEHUH MOXK-
HO TIPOCIEANTh O4eBUAHOE cXOACTBO co CT. 432 YIIK P®d, cormacHo xoTopoii
CyJl MOXET OCBOOOJUTH HECOBEPIIICHHOJETHETO OCYKJICHHOTO OT HAaKa3aHWs U
HAIPaBUTh €r0 B CHEIUATBHOE y4eOHO-BOCITUTATEIHPHOE YUPEKICHUE 3aKPBITO-
rO TUIIA HA CPOK JI0 HACTYIUICHUSI COBEPILIEHHOJIETHS.


http://www.consultant.ru/document/cons_doc_LAW_386942/8df922a844472bdc48ce6de290804580038fc834/#dst100664
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IToapITOKMBAsL BBIIICU3IIOKEHHOE, CIEAYET OTMETHTh, YTO HECMOTpS Ha
OIpE/IENICHHbIE 3aKOHOATEIbCTBOM OCOOEHHOCTH YI'OJIOBHOI'O CYIOIPOU3BOJ-
CTBa B OTHOILIEHUU HECOBEPILEHHOJIETHUX, B 000MX rocy/lapcTBax BCe €lle OT-
CYTCTBYIOT CIELMAIU3UPOBAHHBIE CYJbI IO JEJIaM HECOBEPILECHHOJIETHUX Kak
OTJEJIbHBIE YUPEXKJIECHUS, Yero TpeOYIOT MOJ0KEHUS paTU(ULIUPOBAHHBIX CTpa-
HaMH MEXIyHapOIHbIX KOHBEHIIMNA U JOTOBOPOB. TeM HE MEHee, ClIenyeT OTMe-
TUTh MO3UTHUBHBIE TeHAeHIIUU B PD u PecniyOnrke MaBpukuii B 5TOM Hampas-
neHnu. Tak, cnenuanbHbIe CyJIEUCKHE COCTaBbI MO PACCMOTPEHHUIO YTOJIOBHBIX
7€l B OTHOUIEHUWM HECOBEPIIEHHOJIETHUX JIEWCTBYIOT B Cylax 52 cyOBEKTOB
P®!, a Ha MaBpuKuK CyHIECTBYET HEsBHAS IPE3YMIIIUS TOTO, YTO C MPAaBOHa-
PYLIUTEIAMU-TIOAPOCTKAMU CJEAyeT oOpalarbCcsi HHa4Ye, YeM CO B3POCIBbIMU, B
00CTaHOBKE B3aUMOIIOHUMAHUS U B COOTBETCTBHUHU C JIEHCTBYIOIIMMU HOpMaMH,
Kacaromumucs 6narononyuust pedenka. B cBs3u ¢ atum, B Pecriybnuke Maspu-
KWl yTOJIOBHBIE JI€JIa, B OTHOILIEHHUH JIMI], HE JTOCTUTIINX Bo3pacta 18 ser, pac-
CMaTPHUBAIOTCS OKPYXHBIMH CyJIaMHM, IIOJJHOMOYMSI KOTOPBIX 3aKPEIJIEHBI B «3a-
KOHE O HECOBEPLIEHHOJIETHUX IIpaBoHApymMTessax» 1935 rona.

!CnpaBka 1o pesyiabraTtaM 00001eHuss nHdopmanuu cyoB cyorektoB P® 06 ucnonb3oBa-
HUU IOBEHABHBIX TEXHOJIOTUH cyaaMu oOIIel opucaukimy // Bormpockl 1OBEHABHOH 0CTH-
mun. — 2010, — Ne 4. — C. 18-22.
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3AK/IIOYEHUE

B 3akmoueHue cienyer OTMETHTh, YTO OCHOBHBIM MEXKIyHapOIHO-
MIPaBOBBIM JIOKYMEHTOM 0053aTEILHOTO XapaKTepa, ONMpeIesioIIuM MpaBa Je-
Tel B rocyaapcTBax-ydacTHukax, spisercsa «Konsenmus OOH o npaBax peOeH-
ka», npuHaTas B 1989 romy. KonBeHuus npeacraBisieT coO0M caMoe MOJHOE
JTIOKyMEHTAIPHOE M3JIOKEHUE TIpaB JETEH B MCTOPUHU U SBISCTCS PaTUPHUITIPO-
BaHHBIM MEKIYHAPOJHBIM JOTOBOPOM II0 MpaBaM uenoBeka. OJIHAKO, KaK U BCE
KonBeHIIUM, JOKYMEHT HE CMOT OXBaTUTh BECh CIIEKTP MpaB JAE€Te U 00s3aHHO-
ctelt rocynapcerba. C 1eblo yIy4IlIeHUs YCIOBUM KM3HU HECOBEPIIIEHHOJIETHUX
ObUTM MPUHATHI U PaTUPUIUPOBAHBI CIEIYIONIME OCHOBHBIE MEXKIYHAPOIHbBIC
HOPMAaTHUBHBIC aKThI:

- MunumaneHble cTaHjgapTHeIC npauiaa Opranuzaiiuun OObeTUHEHHBIX
Hanuit, kacaromuecss oTnpaBiIeHUs MPABOCYIUS B OTHOIICHUM HECOBEPIICHHO-
aetaux (IlekuHCKHE IpaBHia).

- PykoBonsmue npuniuibel Opranuzanun O0bennHeHHbIX Hanuii nis npe-
TYIPESXKACHUS TPECTYIMHOCTH Cpeand HecoBeplieHHOJIeTHUX (Op-Pusackue
PYKOBOJISAIINUE PUHITUIIB).

- IlpaBuna Opranuzanuu OObequHEeHHBIX Hanwuii, kacaronuecs 3alluThl
HECOBEPIIICHHOJIETHHUX, JIMIIIEHHBIX CBOOO/IBI.

Poccuiickass Depeparusi, spistomascss wieHoM Opranuzanun O0beau-
HEeHHbIX Hanumii u noanucasmas MexXIyHApOAHbIE HOPMATUBHBIC MPABOBHIC AK-
ThI O 3allIUTE MPaB JETECH, HAXOASIINXCS B KOHMIUKTE ¢ 3aKOHOM, paTU(ULIUPO-
BaJla pa3JIMYHbIC 3aKOHBI U MOJIOKEHUS JIJISl BHIMOJHEHUSI B3STHIX Ha ce0sl 00s13a-
TenbcTB. Ha ceromnsimiamii nenp B PecryOnuke MaBpukuii u Poccuiickoit ®e-
JIEpalliy CYIIECTBYIOT JOCTATOYHO MOHSATHBIE 3aKOHOAATEIIbHBIC HOPMBI U TIpa-
BMJIa, KAacaroIUeCs 3allUThl MPaB JETEeH, MONMaBIIUX B OPOUTY YTOJIOBHOTO CY-
JOTIPOU3BOJICTBA, U JAOCTATOYHO 3(P(HEKTUBHBIM MEXaHM3M 3aIlIUTHI TIPaB M 3a-
KOHHBIX MHTEPECOB HECOBEPIIICHHOJIETHETO T0I03PEBAEMOI0 U OOBUHSEMOTO B
YIOJIOBHOM CYJIONpou3BoJicTBe. OAHAKO Takas HOpMaTHUBHas perjlaMeHTaIus
JIOJDKHA TTIOCTOSTHHO COBEPIIICHCTBOBATHCS 110 MEpE YJIYUIICHHUS YCIOBUU B 00-
miectBe. Tak, HapUMeEp, Ha Halll B3MJIS, CIEAYIOIIMM IIaroM B paMKax co3ja-
HUS TOCTYIHBIX CPEACTB MPABOBOM 3AIIMTHI B OTHOUIEHHH HECOBEPILICHHOJIET-
HUX, COBEPIUMBIINX IIPOTUBOIIPABHBIEC JesiHUA, U B Poccuiickoii denepanuu U B
PecniyOnuke MaBpukHii TOJDKHO CTaTh CO3JaHUE CYJIOB IO JiejlaM HECOBEPIIIEH-
HOJIETHUX C COOTBETCTBYIOIIEH CIICHIUATIA3ALIUEN CYIEH.
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NPUJIOXKEHUSA
[Tpunoxenue 1

Kosn4ecTBO npecrymnjieHnii, COBeplIeHHbIX HeCOBEPIIEHHOJIETHUMH
B Poccuiickoii ®@enepanmuu ¢ 2010 nmo 2021 roabIt
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TMokazaremu npectynmHOCcTH B Poccuu [DnekTpoHHbIii pecype] // OdHIMAanbHEI mopTa mpa-
BOBOI1 craructuku ['enepanbHOit mpokyparypsl PO. — URL: http://crimestat.ru/offenses_chart
(mata obparienus 27.12.2021).
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KosinuecTBO NpaBoHApyILLIEHU,

COBECPIICHHBLIX HECOBEPIICHHOJECTHUMH

[Tpunoxxenue 2

B PecnyGnxe Maspukmii ¢ 2009 no 2019 roawr’

IIpectymenue | IIpocrynok EFF:‘STT}}]IHHE;HHH 1 npiligﬁ(:;m
(komoHKa 1) (xomonka 1) (Beero) IIpaBo- | HecoBepiIEHHONETHUX
Ton B TOM 4HCJI€ IPECTYITHUKM, COBEpLIUBIIME npecTyn- | HaPY- (6e3 npasonapyuerni)
JIEHUs], CBS3aHHbIE C HAPKOTUKAMH (2) TICHIA (H}i}llgg?e:ig:s%
1 2 1 2 1 2 HACEJICHUS)
2009 173 13 592 29 765 42 649 6.4
2010 145 9 503 16 648 25 147 5.4
2011 172 12 529 21 701 33 871 5.9
2012 262 16 537 18 799 34 942 6.8
2013 212 18 440 27 652 45 841 5.5
2014 171 515 35 686 43 1,001 5.8
2015 191 526 48 717 52 1,155 6.1
2016 225 18 518 58 743 76 1,010 6.4
2017 185 12 415 50 600 62 680 5.2
2018 252 21 383 70 635 91 727 5.6
2019 278 26 477 30 755 56 353 6.8

13xonOMIYECKHMIt ¥ CONMATBHBIN MHIUKATOP 10 CTATHCTHKE TIPECTYHHOCTH, TIPABOCYAUS H
6e3omacHocT U CTaTUCTHKA 0€30MacHOCTH (TONUIMS, CyieOHas cucTeMa, TIOPbMBI U poda-
uus) [Onektponnslii pecypc] // Craructuueckoe ympasienue Maspukus. — URL:
http://www.gov.mu/portal/site/AssemblySite/menuitemee3d58b2c32c60451251701065¢521c¢
(mata obparienus 27.12.2021).
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[Tpunoxenue 3

CpaBHUTEJIbHO-TIPABOBOM aHAJIN3
noJio:kenni riaassl SO YIIK PO
«IIpon3BOACTBO MO YIOJIOBHBIM /IeJIaM B OTHOILICHUY HECOBEPIICHHOJIETHIX)
U 3aKoHOAaTeIbcTBa PecnmyOiukn MaBpukuii
B OTHOLICHUY HECOBEPUICHHOJICETHUX NPABOHAPYLIUTE e

I'maBa 50 YIIK P®

3akoHonareabcTBo Pecnyoimku MaBpukuii

Crarbs 420.
ITopsimok Mpou3BOJCTBA IO YIo-
JIOBHBIM Ji€JlaM B OTHOILEHUU

B yrosnoBHO-IIpoLiecCyaIbHOM 3aKOHOATENIbCTBE
PecnyO6nmukn MaBpukuii HeT KOTU(PUIIMPOBAHHBIX CIICITH-
aJIbHBIX HOPM, OTJIEJIBHO PErVIAMEHTUPYIOLIUX ITPOU3BOI-
CTBO B OTHOIIEHNUH HECOBEPIICHHOJIETHUX

Cratbs 28

«[Ipe3ymnmmsi U ompeneneHue Bo3pacrta» 3akoHa Mas-
pukus «O HECOBEPIICHHOJETHUX IPABOHAPYIIUTEIIAX)
YKa3bIBAET, YTO «ECIIM JIMIO, HE3aBUCUMO OT TOTO, OOBU-
HSIETCSl OHO B COBEPIIICHUH MPECTYIJICHUS WIH HET, Mpe-
craet nepen Cynom, u Cyay Kakercs, YTO OHO SIBJISICTCS
HecoBepieHHONeTHUM, Cya [OJKEH MPOBECTH HaJljie-
JKallee pacciaeloBaHne OTHOCUTEIIBHO €ro BO3pacTa.
Kpome 3toro, mpexae ueM BBHIHECTH HUTOTOBOE CyaeOHOE
peleHrne, MUPOBOM CY/Ibsl BBICIYITUBAET OTYET COTPY/I-
HUKa CIYy>KOBbl MpoOalvd O TMPOBEIEHHOM COILMAIHLHOM
pacclieZIOBaHUH, B COJCPKAHUE KOTOPOTO TAKIKE BXOIHT
uH(popMalisg 00 YCIOBUSIX >KU3HU U BOCIUTAHUS HECO-
BEPIIIEHHOJICTHETO.

HECOBEPIIICHHOJICTHUX
Cratpg 421.

OOCTOSTENLCTBA,  IMOJJIEKAIIINE
YCTaHOBJICHHUIO

Cratpg 422.

Brigenenne B oTAeIbHOE
IIPOU3BOJACTBO YI'OJIOBHOI'O JIeJia
B OTHOIICHUHN
HECOBEPILIECHHOJIETHETO

ITo obmemy npasuiny B Pecniybnuke MaBpukuii cygeOHoe
pa30oupaTenbCTBO B OTHOIIEHWH HECOBEPILIEHHOJETHUX
JOJIKHBI TTPOBOAMTHCS OTAEIBHO OT B3POCIBIX, OJHAKO
CYIIIECTBYET BO3MOXKHOCTh CYyJI€OHOTO pa3OupaTebCTBa
BMECTE CO B3POCIBIMU 32 HEKOTOPHIE BUIBI MPECTYyILIC-
HUN, KOTOpBbIE HE MPETyCMOTPEHBI 3aKOHOJATEIHLCTBOM
Poccuiickoit ®enepanuu. CornacHo cratee 4 «llepemnaua
Jle7ia B CyJ 1O JIeJIaM HECOBEPIIEHHOJETHUX» 3akoHa «O
HECOBEPIIICHHOJIETHUX [PABOHAPYIIUTENAX)». «OOBUHE-
HUE, BBIJIBUHYTOE COBMECTHO MPOTHUB HECOBEPIIECHHOJET-
HEro W JuIla, AOCTUTIIero 18-meTHero Bo3pacra, pac-
CMaTpUBAETCS HE CYJIOM 10 JIeJIaM HECOBEPILIEHHOJIETHUX,
a IPyTUM CYJIOM»

Crates 423.
3aiepxaHue HECOBEPILIECHHOJET-
HET0 MOJ03PEBAEMOT0

B 3akoHoparensctBe Pecnybnuku MaBpukuil HeT cienu-
AJIBHOIO pa3jieia 3aKOHA, KOTOPBIA PETYIUPYET 3aiepiKa-
HUE HECOBEPILIEHHOJETHUX. «3aKoH 0 nonuuun» Pecry0-
muku Maspukuit B paznene 9 (c¢) «OOs3aHHOCTH TONHU-
LUU» BO3Jaraer 3aiep)KaHue JUI, COBEPIIMBLINX WU
MI0JI03PEBAEMBIX B COBEPILIECHUM IPAaBOHAPYLIEHUM, Ha
noaunuio. B coorBerctBuu ¢ pazgenom 19 3akona «O
HECOBEPIICHHOJIETHUX TPaBOHAPYIIUTENAX», JTI000H co-
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TPYJIHUK MOJIMLIUU MOKET 3aJIep>KaTh U MPEIbSIBUTH B CYy]l
M0 JieJlaM HECOBEPIICHHOJETHUX JI000€ JHI0, SIBHO HE
nocrurimee 18-netHero Bo3pacrta. [Ipu 3anepxkanuu auna
MoJIOKE 18 JeT, COTpyIHUK MOJMIMM, OTBEYAIOIIMHA 3a
y4acTOK, KyJa JOCTaBJSIETCS 3TO JIULO, JTOJDKEH HEeMe-
JICHHO TPEIIPUHSATH BCE pa3yMHBIE MEPhI, YTOOBI TIPOUH-
dbopMUpOBaTh POIUTEN WIM OINEKyHa HECOBEpPUICHHO-
JIETHETO O €ro 3aJepKaHuu U MECTE, IJIe €r0 MOTYT YBH-
JIETh POJIUTENH WK OTeKyH (pazzaen 9 (¢) 3akoHa).

Cratbs 423.

N30panue  HECOBEPIICHHOJET-
HEMY 10J103PEBAEMOMY,
0OBHHSIEMOMY MEpPBI ITPECeUCHUS

[TpumeHeHre Mepbl MpPeceveHUuss K HEeCOBEPIICHHOJIETHE-
My TpPEAyCMOTPEHO pazzaenamu 5, 6, 7 3akoHa 00 CBoO-
0o aeHuun noj 3aiuor u pazzgena 9 3akona «O HecoBep-
[ICHHOJIETHUX TpaBOHApymuTenax». COTpYAHHK TMOJH-
IIUH, PACCIETYIONINI YTOJIOBHOE €TI0 MOKET OCBOOOIUTH
HECOBEPIICHHOJIETHETO Ha OCHOBAHUU TOJIITUCKH O HEBbI-
e3e, OTHaTh MOJA TMPUCMOTP POIMTENS WM OMEKyHa (C
MOPYYHUTEISIMA WIH O€3 HEero), TO €CTh MPUMEHUTh MEpY
npecedenusi, kotopas obecreuut ero aBky (Pazgen 9 (1)
3akona). K HecoBepiieHHONIETHEMY Ha MaBpUKUU MOXKET
OBITh MPUMEHEHA Mepa TPECEUYCHUs B BHUJIC 3aKIIOUYCHUS
0JT CTPAXY.

Cratbs 424.

[Topsimok BBI30BA HECOBEPIIICH-
HOJIETHETO T10I03PEBAEMOTO,
00BHHSIEMOIO

Ha MaBpukuu HeT crienuaibHOIrO 3aKOHA, PEryJIHPYIOLIe-
IO BbI30B HECOBEPUIEHHOJIETHETO, HE HAXOSIIET0oCs MO
apecToM, K CIIEOBATENI0 UJIU B CY/I.

Cratbs 425.
Jlonpoc HECOBEPLICHHOJIETHETO
M0/I03pEeBaeMOro, 0OBUHIEMOTO

[Iponienypa mompoca HecoBepIIeHHOJIETHET0 Ha MaBpu-
KHH HE MPEyCMOTPEHA 3aKOHOIATEIbHBIMHU aKTaMU.
Paznen 135 pernamenTa moJIMIMK TIACUT, YTO TIOTIPOC
HECOBEPILIEHHOJETHUX JI0JKEH MPOBOJAUTHCS IO MEPE
BO3MOKHOCTH B IIPUCYTCTBHM MX POJICTBEHHUKOB. Kpome
TOT0, peOCHKY B 0053aTEIbHOM MOPSIKE OKAa3bIBACTCS
IOpUINYECKast TOMOIIb B (hOpME MPETOCTABICHUS a/IBO-
KaTa JiyIsl 3alUThl €r0 HUHTEPECOB B CYJE 3a CUET rocyaap-
ctBa. [IpucyrcTBue Ha 10TpoOCe meparora Uik ICUXoJora
HE SABJISIETCS 00s13aTENIbHBIM, KPOME CITy4ae HMHBAIUTHO-
CTH HecoBepIIeHHoJeTHero. Cpoku nompoca He yperysiu-
POBaHBI, OHAKO OH JIOJKEH MPOU3BOJUTHCS B Pa3yMHBIE
CPOKH, M HECOBEPIIIEHHOJIETHEMY JIOJDKHO OBITH TIPEI0-
CTaBJIEHO BpeMms A oTAbIxa. Kak mpaBuiio, Jompoc npo-
BOJIUTCSI B CPOK HE O0JI€€ BOCHMU YaCOB.

Crarbs 426.

VYyacTue 3aKOHHOTO IPEACTABU-
TeJIsl HECOBEPILICHHOJIETHETO
MOJ03PEBAEMOT0, OOBHUHSIEMOTO
B XOJI€ JI0CY/1€0OHOTO MPOU3BOJI-
CTBA MO YTOJIOBHOMY €Ny

3akoHbl MaBpUKHS 10MYCKAIOT MIPUCYTCTBUE 3aKOHHOTO
MIpEJICTaBUTEIS HECOBEPIIEHHOJIETHETO, HO 03 MpaBa
ydacTtus B gomnpoce. B ciiydae, eciin 3akOHHBIE ITpeicTa-
BUTEJIM CYUTAIOT, YTO MIpaBa UX JIeTel B IMpolecce pac-
CJIEZIOBAHUS HApYIIAIOTCS, OHU JTOJDKHBI COOOITUTH 00
STOM B COOTBETCTBYIOIINE OPTaHbl.

VIIK P® Cratbs 427.
[Ipekpaiienue yrojaoBHOro mpe-
CIENOBaHUS C NPUMEHEHUEM
MIPUHYJIUTEIBHON MEPBI

CrennanbHBIX HOPM O 3aMEHE HaKa3aHUs NPUHYAUTEIb-
HBIMHM ME€paMH BOCIIUTATENILHOTO BO3ACHCTBUSI HET, OJHA-
KO HECOBEPILEHHOJIETHEMY B BO3pacTe 110 14 net He
HAa3HAYaAIOTCs TIOPEMHOE 3aKJIIOUEHHE WM KaTOP)KHBIE
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BOCIIMTATCIBHOI'O BO3,Z[€I>'ICTBH$I

paboTHI 32 KaKOe-T100 MPECTYIUIEHUE; OH HE MOXET OBITh
3aKIII0YEH B TIOPbMY B ClIydae HEeyIUiaTsl mrpada, yobIT-
KOB MJIM M3/ICPIKEK.

Cratbs 428.

YuacTue 3aKOHHOTO
MpEeACTaBUTENS
HECOBEPIICHHOJETHETO
MOACYUMOTO

B Cy/IcOHOM 3aceTaHuH

CornacHo 3aKOHOJATENLCTBY MaBpUKUS, POAUTENb, IPH-
CYTCTBYIOIIUH B CyJie, HE y4acTBYeT B CyZcOHOM pa3ou-
paTenbCTBE, €CIU OH HE BBI3BAH B KAYECTBE CBHUJICTEIIS.
AJIIBOKAT TOBOAMT JI0 CBEJCHUS Cy/1a JTIOOBIE pacXoKie-
HUS B X0JIe pa3duparebCTBa.

CornacHo ct. 13 «Yyactue poaurens» 3akoHa «O Heco-
BEPIIICHHOJIETHUX TMPABOHAPYIIUTEISIX)»: «ECIH HECOBEp-
IICHHOJICTHEMY TPEIbsBICHO OOBHHEHHE B IpPaBOHAPY-
[ICHUH, €r0 POAMTENh WU OMEKYH MOXET B JIFOOOM CITy-
Yyae W JIOJDKEH (€CJIM OH HaWJEH U €CJIM OH IPOXKMBAET Ha
pa3yMHOM pACCTOSIHWH) SIBUTHCS B CYJ, B KOTOPOM pac-
CMaTpUBAaeTCs JIeJI0 Ha BCEX ATamax €ro pacCMOTPEHUs,
Kpome ciydaeB, eciau Cyq HE yOSTUTCS B TOM, 94TO OBLIO
Obl HEOOOCHOBAHHBIM TPEOOBATh €T0 Y4ACTHS.

Cratbs 429.

VY naneHue HeCOBEPIIEHHOJET-
HEro MoJICYJIMMOTO U3 3aj1a
CyneOHOro 3aceaHus

ITo 3axonam MaBpuKkus HET ClielUaIbHBIX TPEOOBAHUH K
OTCTPaHEHMIO HECOBEPILIEHHOJIETHETO OT y4acTHs B CYy-
JIeOHOM pa30upaTesbCTBE, OJJHAKO CYAbH U MarucTpaThl
0OBIYHO OTCTPAHSIOT HECOBEPILIEHHOIETHETO OT Y4acCTHs
B HEM B Cily4ae 00CYK€HHUs BOIIPOCOB, KOTOPbIE MOTYT
OTPULIATENILHO MOBJIUATH HA HETO.

Cratbs 430.

Bormpocsl, pa3peraemblie cyioMm
IIPH TOCTAHOBJICHUH ITPUTOBOPA
B OTHOIICHUH HECOBEPIICHHO-
JIETHETO

3akoHbl MaBpuUKHs HE cozlepKaT Takux TpedoBanuit. On-
HAKO Ha IIPaKTUKE B XOJI€ pacCiIeJOBaHMsI IPOBOJUTCS
COLMAJIbHAS OLIEHKA YCIOBHH COJIEpKAHUS HECOBEPIICH-
HOJIETHETO MPAaBOHAPYIIMUTENS, a TAKKE CYIIECTBYIOT
OTpaHMYEHUs, KacalolI1ecsl BUI0B HaKa3aHUs HECOBEP-
LICHHOJIETHEMY.

Cratbs 431.

OcBoboskIeHHE CYJIOM HECO-
BEPIICHHOJIETHETO MOJICYIUMOTO
OT YrOJIOBHOM OTBETCTBEHHOCTH
C MPUMEHEHUEM
MPUHYTUTEIBHBIX MEP
BOCITUTATEIHLHOTO BO3/ICHCTBHS

Paznener 15 u 16 3akona «O HECOBEPIIEHHOJIETHUX TTpa-
BOHAPYILIUTENAX» PEAYCMATPUBAOT HA3HAUYEHHUE HaKa-
3aHUS B COOTBETCTBUU C 3TUMH pa3/ieliaMH.

B paznene 15 3akona npsiMo TOBOPUTCS, YTO HECOBEP-
[IEHHOJIETHIE, TTOAITaJafoIie o IeHCTBIE dTHX CTaTeH,
B BO3pacte 10 14 et He moasiexaT HaKa3aHUIO B BUJE
KaTOP)KHBIX paboT 3a J11000€ MpaBOHAPYIIICHUE.

Cratbs 432.

OcB0OOOXIEHHUE CYZIOM HECO-
BEPIIICHHOJIETHETO ITOJICYIUMOTO
OT HaKa3aHUs ¢ MPUMCHCHHEM
MPUHYIUTEIBHBIX MEp
BOCIIMTATEILHOTO BO3IEHCTBHUS
WJIM HaIPaBJICHUEM

B CIIEIMAJIBHOE yUeOHO-
BOCTIMTATEIFHOE YUPEIKICHUE
3aKpBITOTO THTIA

B cootBercTBHM co cTaThelt 19 3akona «O HecoBepIlIeH-
HOJICTHHX TPAaBOHAPYIIUTENAX» Pecryonuku MaBpukuid,
CyJl MOXET Mepe/laTb HECOBEPUIEHHOJIETHETO B yUpexJie-
HUE WY HAMpPaBUTh B PEaOMIUTAIIMOHHBIN MOJIOACKHBIN
[[EHTP, KOTOPhIE TOTOBHI 3a00TUTHCSA O HEM JIO JOCTHXKE-
HUS UM Bo3pacta 18 neT unu B TeueHue 0ojiee KOPOTKOIro
nepuoja. B yka3zaHHOM MOJOKEHUH MOXHO IMPOCIEIUTH
oueBUAHOE Cx0JcTBO co cT. 432 YIIK P®, cornmacHo Ko-
TOpO Cyd MOXET OCBOOOJUTH HECOBEPIICHHOJETHETO
OCYXXJICHHOTO OT HaKa3aHWs W HalpaBUTb €r0 B CIEIHU-
ATbHOE YU4eOHO-BOCIIHTATEIHHOE YUPEXKICHUE 3aKPBITOTO
THTIA Ha CPOK JI0 HACTYIUICHHS COBEPIIEHHOJICTHSI.
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