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BBEJIEHHUE

CoBpeMEHHBIN  YTOJIOBHO-TIPOIIECCYANBHBIM 3aKOH €KEroJHO
mpeTeprieBaeT psja M3MEHEHHWH, KOTOpPhIE HE MOTIH HE 3aTPOHYTH
UHCTUTYT CJIEACTBEHHBIX NeWcTBUU. IlosiBIE€HNE HOBBIX Pa3HOBUI-
HOCTEW CIEJCTBEHHBIX JEWCTBUH, pacHIMpEeHHE MPOIECCyalbHBIX
Croco00B TOKa3bIBAHUSA 10 YTOJOBHBIM JeliaM, IPUMEHEHHE HOBBIX
MIPUEMOB U CPEJICTB CBHIIETENLCTBYIOT O HEOOXOAUMOCTH MOJEPHH-
3ali¥ TOAXO0Ma K PACCMOTPEHHIO MPABOBOW pETJaMEeHTAIUH CIIe[I-
CTBEHHBIX JEHCTBUIL, a TaK)Ke MPOOIEMHBIX ACIIEKTOB MX MPOU3BO/I-
CTBa OpraHamH MpeIBapUTEIHLHOIO PACCIIeIOBAHMS.

OCHOBBIBasICh Ha HE3BIOJIEMOM TEOPETUIECKOM (yHIaMEHTE,
3aJI0)KEHHOM KJIacCHKaMu yrojosHoro npouecca — H. B. XKorussim,
M. C. Crporosuuem, U. 5. @oitaumnkuMm, C. A. leiidepom, a Taxke
Ha pa3paboTKax COBpPEMEHHBIX yueHbIX-TiponeccyammcToB — b. T. bes-
nenkwna, B. H. I'puropseBa, K. b. Kamsawmkoro, A. B. Ilobenkuna,
C. b. Poccunckoro, B. A. CemennoBa, A. A. Cymuna, O. B. Xumu-
4eBOW W Ap., B y4eOHOM mocoOmm 0003HAUYEHBI OOIIHE YCIIOBHS,
o0ecrnieunBaronie 3aKOHHOCTh TPOW3BOJICTBA CIIEACTBEHHBIX [Eii-
CTBUil; HAMEUEHBI IMyTH Pa3pelIeHus] aKTyalbHBIX MPoOIeM Tpou3-
BOJICTBA CIIEJICTBEHHBIX JCHCTBUM, C KOTOPBIMU MPUXOJUTCS CTaJl-
KHMBAaTbCA MPAKTUYCCKUM pa6OTHI/IKaM; YACJICHO BHUMAaHWE HOBBIM
Pa3HOBHIHOCTSIM CJICICTBEHHBIX JICUCTBH (OCMOTp U BBHIEMKA DJICK-
TPOHHBIX COO6III€HI/II71 " UHBIX MICPEAABACMBIX IO CECTAM IJICKTPOCBA-
34U COOOIICHMSX; OOBICK, OCMOTP M BbIEMKa B OTHOILICHUH aJ[BOKATa
u 1p.). OTCyTCcTBHE B JEHMCTBYIOIIEM YTOJOBHO-TIPOIIECCYATEHOM
komekce Poccwuiickoit ®eneparmu (VIIK PO)! HOpMaTuBHOTO 3a-
KPEIIJICHUA TMOHATUA «CICACTBECHHBIX I[CﬁCTBI/Iﬁ» BBIHYXXJICHHO IpPHU-
BOOUT K MHOI'OYMUCJICHHBIM HHTEPIIPETAUAM IOaHHOI'O0 ITPOLCCCY-
aTbHOTO HMHCTUTYTa CO CTOPOHBI YYEHBIX M  IMPAKTHKOB,
TpaHCHOPMHUPYS TEM CAMBIM €TI0 CYITHOCTb.

! CIC «Koncyasrantllmoc». URL: https://www.consultant.ru/document/-
cons_doc_LAW_34481/?ysclid=18u8ra63zm222898089.
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AHanu3 TpyAOB YYEHBIX-IPOIECCYATUCTOB PA3HBIX JET IOKa-
3a1, yTo aBTophl 3noxu YIIK PCOCP 1960 r. B Gonblieit creneHu
MPUACPKUBATIUCH IIUPOKON TPAKTOBKH TEPMUHA «CJIEICTBEHHEIE
NEHCTBU», MOAPa3yMeBasl O]l HUMH «BCE JCHCTBUS CIEAOBATENS,
KOTOPBIE OCYIIECTBIISIFOTCSL B paMKaX MPOU3BOCTBA MO YTOJIOBHOMY
JleTy, BIUIOTh JO COCTaBJICHUS TUIaHA PacCleAOBaHMs, HAIPaBICHUS
3alpoOCOB U T. I.»L.

CoBpeMeHHbIE y4Y€HbIE, HAPOTUB, MOJ CICACTBEHHBIMU ACH-
CTBUSIMU TIOHUMAIOT TOJIBKO T€ JEUCTBUS CliefioBaTens (J03HaBaTe-
J51), KOTOPBIE HEMOCPEACTBEHHO HANpaBJieHBl Ha cOOp, MPOBEPKY
U OLICHKY JT0Ka3aTeJbCTB MO YTOJIOBHOMY AEITy?.

OCHOBBIBasICH Ha TIOCJETHEH IMO3WUIUH, B Y4EOHOM MOCOOUHU
PacCMOTpEHBbI BUIbl U MOABHUABI CIEACTBEHHBIX NEHCTBUU cTamuit
MPEABAPUTEIBLHOTO PacCleOBaHus, IPOU3BOAUMBIE CIEAOBATEIEM,
Jo3HaBaTeneM  (JIOMVKHOCTHBIMH — JIMIIAMH  OPTaHOB  JIO3HAHWS),
a TaKKe UX HEMOCPEACTBEHHBIMU PYKOBOJIUTEISIMU B MPELYCMOT-
PEHHBIX 3aKOHOM ciy4dasix. OOpallleHO BHUMaHHE Ha CIEIUPUKY
peanm3alii TaK Ha3bIBAEMBIX KOMILIEKCHBIX CIIEJICTBEHHBIX JIEH-
CTBUH, IPOU3BOJICTBO KOTOPHIX COMPSDKEHO C MPEABAPUTENHHO TPH-
HATBIMU TIPOLIECCYaTbHBIMU PEIIEHUSIMH KOMIIETEHTHOTO OpTaHa,
COBEpIIICHHEM ONpeeNieHHBIX TEXHUYECKUX JACWCTBUH, a TaKxke
NIEHCTBHIA OTIEpaTHBHO-PA3BICKHOTO XapaKTepa.

Takum 00pa3oM, akTyallbHOCTH IPEICTABICHHOTO Y4YeOHOTO
MOCOOHS 3aKIFOYAETCs] B OOBEKTHBHON HEOOXOIMMOCTH TIONYUYESHHSI

! Crporosuu M. C. Kypc coserckoro yronosxoro npouecca. T. 2. Tlopsok 1po-
M3BOJICTBA TI0 YTOJIOBHBIM JIEIaM II0 COBETCKOMY yTOJOBHO-TIPOIECCYATFHOMY HpaBy.
M. : Hayka, 1970. C. 70 ; Poccwuiickas ropuanueckas sHimkitoneaus / [T. E. AGosa
u jap.] ; mon pexa. A. 5. Cyxapesa. M. : Uadpa-M, 1999. C. 892 ; Jlysrun U. M.
Meropmonornueckue mpobneMsl paccienoBanusi. M. : FOpuaudeckas nureparypa,
1973. C. 94-96.

2 I'puropee B. H., IloGenkun A. B., Slumn B. H. Yronosmslii npouecc : yue6-
HUK. 2-€ U311, epepad. u momn. M. : Dxemo, 2008. C. 379 ; YronoBHO-nporieccyanbHOe
mpaBo (YTONOBHBIA mpolecc) : YY4eOHHMK I CTYACHTOB BY30B, OOYYArOIIHXCS
[0 HampaBieHUO0 moAroToBku «Opucnpynenuus» / mox pen. A. B. EnmonbiieBoif,
0. B. Xumnuesoit, E. H. Knemunoit. M. : FOnuTu-/lana ; 3akon u npaso, 2014. C. 340.
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00y4YalONUMHUCS CUCTEMbI 3HAHUHM O CIICACTBEHHBIX JEHCTBHSIX CO-
BPEMEHHOI'0 YrOJOBHOTO mpolecca Poccuu; yMeHH NPUMEHSTh
HOPMBbI YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHOJATEIbCTBA, PEriaMeH-
TUPYIOIIME TPOU3BOJCTBO CIEACTBEHHBIX JACHCTBUM Ha CTaIdH
MPEABAPUTEILHOTO pacciieIOBaHMUs.



I'TABA 1. O0mas xapakrepucTuka
CJIeICTBEHHBIX A1efICTBMH COBPEMEHHOI'0
YI0JIOBHOI'O IIpoLecca, IPaBOBblie OCHOBAHUSA
UX IIPOM3BOACTBA

§ 1.1. IlonsiTne, NPpU3HAKH, BBl H PA3HOBHIHOCTH
COBPEMEHHBIX CJIeACTBEHHBIX AeHCTBU

Hcropus cnencTBeHHBIX NeCTBHI OepeT CBOE Hadajio erle
co BpemeH «Pycckoii [IpaBapl», Korna cymecTBOBajO MOHATHE «IO-
HEHUE CJIeJ1a», T. €. [IOUCK NIPECTYIHHKA 110 TOPSYUM ClIe[aM.

C mocTeneHHbIM Pa3BUTHEM YTOJIOBHOIO IpOILEcca CIeICTBEH-
HBIE JCWCTBHUS OOpenu CXO0XHUH cOoBpeMeHHOW (opme mnepedeHb,
B YacTHOCTH, B YCTaBe YTOJIOBHOTO CyJomnpou3BozcTBa 1864 r.t
YIOMHHAIKOTCS TAKUE CIEACTBEHHBIE JECHUCTBHSI, KAaK JONPOC CBHJIE-
TeJEeH U MOTEPIEBIINX, OYHAs CTABKa, SKCIEPTHU3a, OCMOTP, OCBHUJIE-
TEJILCTBOBAHME, OOBICK M BBIEMKA.

VYTrosI0BHO-TIPOLIECCYATIbHOE 3aKOHOAATEIBCTBO COBETCKOIO IIE-
pHoAa MPEACTaBIAIO0 COOOH Pa3sBEpHYTYIO M AETAIM3UPOBAHHYIO
CHCTEMY MpOLECCYAIbHBIX HOPM, MOIPOOHO PeriaMeHTUPYIOMINX
BCIO JICATENBHOCTD CJIEJCTBEHHBIX M CYACOHBIX OPraHOB B 00NacTH
paccieoBaHusl U pa3pelleHys YTOJOBHBIX Jeil. BmecTe ¢ TeM, Kak
U B paHee JEHCTBOBABIINX KOJEKCAaX, B COBPEMEHHOM YI'OJIOBHO-
IIPOLIECCYaIbHOM 3aKOHE IIOHATHUE CIIEJCTBEHHOIO JACHCTBUS HE pac-
KPBIBA€TCs, B CBA3U C 4YEM B HAYYHOU JIMTEpAType U CYILECTBYET
MHOXECTBO HHTEPIPETALUN JAHHOTO IIPOLIECCYaIbHOTO HHCTUTYTA.

B cBoux tpynax C. A. leiidep oTMeuaeT, 4To TEPMHUH «CIE-
CTBEHHBIC JACHCTBUS» TPAJULMOHHO TPAKTyeTcs JHUO0 B HIMPOKOM
MOHMMaHUH, KOTJ1a UM OXBaThIBAIOTCA BCE IEHCTBHS, KOTOPBIE Clle-
JIOBaTeldb OCYIIECTBISIET Ha OCHOBE YTOJOBHO-IIPOLECCYATBHOTO

! Koncruryuus Poccuiickoit ®enepamuu [caiir]. URL: https://constitution.-
garant.ru/history/act1600-1918/3137/.
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3aKOHa, JIN0O B Y3KOM CMBICIIE, KOT/Ia [0l HUMHU TIOHUMAIOTCS JIUIIIh
JIEHCTBUS TI03HABATEIBHOTO XapakTepa — OCMOTPHI, OCBUACTEIb-
CTBOBAHUS, AOIPOCHI U T. 1.1

H. C. Manoga u 0. B. ®pannudoposa noiararot, 4To «Claei-
CTBEHHBIE NIEUCTBUS — 3TO IIPOU3BOJUMEIEC CIIEJOBATENEM, JT03HABA-
TEJIEM B XOJI€ TNPOBEICHUS TNPEIBAPUTEIHHOIO pacCleIOBaHUS
B COOTBETCTBUHU C YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM, IO3HaBa-
TENbHBIE U yIOCTOBEPHUTENBHBIC MpPOIeCCyallbHbIC JEHCTBUS, OCY-
IIECTBISEMBIE C LIEIbI0 cOOpa U MPOBEPKH JTOKA3aTEIbCTBY».

ITIo muennro A. B. Enmonbnepoii, O. B. XumuueBoi, «cien-
CTBEHHBIE JICHCTBHS MPEICTABISIOT COOOW YacTh MPOLECCYaTbHBIX
JICHCTBHIA U HANPaBJICHBI HA COOMPaHUE TOKA3aTEIBLCTBYS.

Bonee oOmmpHOE TOHSATHE CIEICTBEHHBIX JACWCTBUU JaeT
H. B. XKorun: «CnencrBeHHble JEHCTBHS MPENCTABIAIOT COOOi
MIPHUCIIOCOOJICHHBIE K MOJIYYCHHUIO U Tepeiadye ONpeaAesICHHOTO BU/Ia
WHGpOPMAIMK KOMIUICKCHI IMO3HABATEIIBHBIX M yJIOCTOBEPHUTEIBHBIX
MPUEMOB, OlEpaluii 1Mo COOMPaHWI0 M IPOBEPKE JI0Ka3aTeibCTB,
MPeyCMOTPEHHBIE TPONECCyalbHBIM 3aKOHOM B BHJE IPaBUII
Y OCYIIIECTBIIIEMbIE HEMTOCPEICTBEHHO CIIeIoBaTENeM (CyIOM)»*.

JleiicTBUTENBHO, CIIEJCTBEHHBIE ACWCTBUS CIEAYyEeT OTIMYATh
OT UHBIX OpoueccyanpHbix aercteuil. Eme M. C. CtporoBuy otme-
YaJl, 9YTO B CHCTEME BCEeX IMPOIECCYaTbHBIX NCHCTBUI, 3 KOTOPHIX

! leiipep C. A. Cnenctaennble aeiicteus. Cucrema M rpoueccyaibHas Gop-
ma. M. : IOpmutundopm, 2001. C. 5-6.

2Manosa H. C., ®pannudopos 0. B. YronosHslii nporecc : yueGHOe 110co-
6ue st By30B. 12-e u3n., nepepab. u gom. M. : FOpaiir, 2020. C. 168.

3 YronoBHeli mpouece (Mpo6aeMbl TEOPUM U IIPAKTHKH) : y4eOHHMK ISl II0JI-
TOTOBKHM KaJpOB BBICIICH KBAIU(HKAIMK II0 IPOrpaMMaM IIOArOTOBKU HaydHO-
MeJTarOTHYeCKNX KaJpoB B aNbIOHKType (Hampasienme moxrorokun 40.07.01
«IOpucnpyneHusa»), a Takke B acnupanType (HanpasiaeHue noarorosku 40.06.01
«OpucnpyneHiys») Mo HanpasIeHHOCTH (IPOQUIII0) MPOrpaMM IOArOTOBKH, CO-
OTBETCTBYIOLIMX MacmopTy HayuHoil cneunansHocTH 12.00.09 — yromoBHsIi mpo-
necc / mox pea. A. B. Engonbuesoit, O. B. Xumnueoii. M. : IOnutu-/lana ; 3akon
u paso, 2016. C. 369.

4 Teopust OKa3aTENILCTB B COBETCKOM yrojosHoM mpouecce / nox pea. H. B. XKo-
ruHa. 2-e u3[., ucnp. u noim. M. : FOpunudeckas imurepatypa, 1973. C. 384.
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CKJIa/IbIBaeTCs MpEeABAPUTENBHOE CIEACTBUE MO Jely, BaKHeHIlee
MECTO 3aHUMAIOT T€, MPU MOMOIIM KOTOPBIX COOMPAIOTCS U MPOBe-
pAIOTCA JOKa3aTeabcTBal.

[MonsiTHe «mpomueccyanbHble JEHCTBUS OoJiee MIMPOKOE. B HEro
BXOJISIT HE TOJBKO CIEACTBEHHBIE NEWCTBHS, HO M pELIeHHs, CIoco0-
CTBYIOILIME MX TPOU3BOCTBY, a TAK)KE MHBIE NEWCTBUSA, U3 KOTOPBIX
CKJI[IIBACTCSl BCE IpEIBapHUTENbHOE paccieaoBaHue (M30paHue Mmep
MIPOLIECCYATBHOTO MPHUHYXIEHNS, COCTABIECHHE MPOLECCYAIbHBIX A0-
KyMEHTOB, ACWUCTBHS, HampaBiiCHHbIE Ha oOeclieueHHe MpaB U 3a-
KOHHBIX HHTEPECOB YYaCTHUKOB TpoIecca, 1 Jp.).

ITo copaBennuBomy 3ameuanuto O. S. baeBa, «Bce crneacTBeH-
HbIE AEHCTBUA €CTh ACHUCTBUS MPOLECCYaTbHBIE, HO HE BCE MPOLEC-
CyalbHBIE IEHCTBUSI — CJEICTBEHHblE, MO0 JajJeKo HE BCE OHH
HanpaBJieHbl Ha TOJy4YeHHE W mepepaboTKy I0Ka3aTelbCTBEHHOM
nHpopmManuu (Hanpumep, u30paHue OOBHHSIEMOMY MEpHI Ipeceue-
HUS, OTCTPAHEHHUE €0 OT JIOJKHOCTH, HAJIOKEHHE apecTa Ha UMYy-
IIECTBO MU PAJl IpYTHMX ACHCTBHUI cienoBarens NMpH Bcel MX HECO-
MHEHHOW Ba)KHOCTH M CJIOKHOCTH MCIOJHEHUS IPECIICAYIOT MHbIE
TIeJH, 9eM JI0KA3hIBAHHE )Y,

CrnencrBeHHBIE JEHCTBUS, HAIIPOTHUB, OCBOOOXKICHBI OT H3JIMII-
Hero ¢opMain3Ma, UX OCHOBHAs IeNIb — MOJY4YHUTh, COOpaTh U 3a-
KPENUTh 10Ka3aTeIbCcTBa 10 YroJOoBHOMY zeiy. Bmecte ¢ Tem cuen-
CTBEHHBIC JEHCTBUSI HE MOTYT CYyLIECTBOBATb OTHCIBHO OT
MPOLIECCYaNbHBIX ACHCTBUN BBUIY TOI'O, YTO MMEHHO OHHU olecrie-
YMBAIOT IOPUANYECKYI0 OCHOBY MX IPOW3BOJCTBA (HampuMep, BbI-
HECEeHHUE MOCTAaHOBJICHHUS O NMPOU3BOJCTBE OOBICKA M BBIEMKHU B JKH-
JIMIIE, IOJYYESHUE COoracusl POACTBEHHUKOB Ha SKCI'YMAlLUIO TPYTIa,

! Ctporoena M. C. Kypc coserckoro yronosroro nponecca. T. 2. Tlopsiaok
MPOU3BOCTBA IO YTOJOBHBIM JIEJaM 0 COBETCKOMY YTOJIOBHO-TIPOLIECCYaTbHOMY
npasy. C. 100.

2Baes O. S1. TakTHKa yroJIOBHOTO IIPECIEN0BAHMs U MPO(eCcCHOHANBHOM 3a-
mMTH OT Hero. CleZicTBeHHAs TaKTHKA : HayYHO-TIpaKTHYecKoe mocodue. M. : Dk-
3ameH, 2004. C. 18.
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COCTaBJIEHHME MPOTOKOJIA 3aJepXKaHMsl M1003PEBAEMOI0 10 €ro Iep-
BOT'O JIOTIpOCA | JIp.).

CrecTBeHHBIE ACHCTBHS 00JIAAIOT CIIEAYIONIMMH MPU3HAKAMM:

1. IIpaBoM NPOM3BOIUTH CIICJCTBCHHBIC JCUCTBUS 00JAJAIOT
KOMIIETEHTHBIE JIOJDKHOCTHBIE JIMIAa OPTaHOB MpEeABAPUTENHHO pac-
CIIEIOBaHUS — CJIEJIOBATENb, J03HABATENb, JOJKHOCTHOE JIUIO Op-
raHa J03HaHUS (MX HEMOCPEACTBEHHBIC PYKOBOIUTENHW)! B Tpery-
CMOTPEHHBIX 3aKOHOM CIy4asX: B XOJ€ IPOBEPKH COOOIICHHS
O COBEPIICHHOM WJIM TOTOBsimieMcsi npectyruieHud (4. 1 cr. 144
VIIK P®); nocie Bo30YXICHUS yroJOBHOTO Jeia U (WIIH) TIPHHATHS
ero K cBoeMy npou3BoACTBY (cT. 146, 4. 4 c1. 147 YIIK P®); npu
HEOOXOJMMOCTH MPOMU3BOACTBA HEOTJOXKHBIX CIEACTBEHHBIX HAeH-
ctBuit (4. 5 ct. 152, ct. 157 VIIK P®); B X07€ BBINOIHEHUS Opra-
HOM JIO3HAHUS TIOPYYCHHI CIEIOBATENsl O MPOU3BOJICTBE OTIEIb-
HBIX CJIJICTBEHHBIX aeicTBuil (11. 4 cT. 38 VIIK PD).

2. 3akOHOM IperycMOTpEHa JeTajbHas IpolLeccyalbHas pe-
IJIaMEHTAalMs IPOU3BOCTBA CIEICTBEHHBIX JENCTBUM.

3. B xonme wim mo pe3ynpTaraM Ka)KAOTO CIIEICTBEHHOTO JIeH-
CTBHUS cocTaBisieTcst mpoTokoi (ct. 166 YIIK PD).

4. CrenctBeHHbBIE JAEWCTBUS MPHUHYAUTEIBHOTO XapakTepa JiH-
00 CyIIECTBEHHO 3aTpardBalolife KOHCTHUTYIIMOHHBIC MTPaBa M CBO-
00JbI TpakJaH MPOU3BOJATCS HA OCHOBAHHH IMOCTAHOBIICHUS Clie-
JIoBaTelsl WM HA OCHOBAaHMM TIOCTAHOBJICHHS CYy/a, BEIHECEHHOTO
B nopsizke ct. 165 VIIK PO.

5. CnencrBeHHble NEHCTBHS 00ECIEYMBAIOTCS MEpPaMH MpPO-
[ECCYATbHOTO TPHUHYXJCHHA, KOTOPBIE MOTYT TPUMEHSTHCS
K YYaCTHHKaM TIpoIiecca s OOeCTIeUeHHs UX SIBKH K MECTY IPOH3-
BOJICTBA CIIEZICTBEHHOTO NEHCTBHS, a TAaKKe IS MPEAOTBPALICHHS
0oJiee Cepbe3HBIX MPEMATCTBHI CO CTOPOHBI MOA03PEBAEMOT0, 00-
BUHSIEMOTO.

1B cyneOHBIX CTaausx CIEACTBEHHBIE AEHCTBUS NPOU3BOAATCS CyldaMu Hep-
BOW U aneIUIIIUOHHON WHCTAHIIMK B PaMKaX CyJIeOHOTO CIIC/ICTBUSI.
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6. CrnenctBeHHBbIE ACUCTBHS NMPOU3BOMAATCS B LENAX OOHapy-
JKeHUs, COOMpaHus U MPOBEPKH JAOKA3aTENbCTB MO YTOJIOBHOMY Je-
7y, IPUYEM 3TH TpU PaKkTOpa HEOTACTUMEI APYT ApYyTa.

7. OtaenpHbIE CIEICTBEHHbIE NEHCTBUS NMEIOT KOMILIEKCHBIH
XapakTep, T. €. COUeTaloT B ceOe omnpeesieHHbIe MpoLeccyalbHbIE,
OIlepaTUBHO-PA3bICKHBIE NEHCTBHS, pEIIeHUS MOKHOCTHBIX JIMIL
U cyJa.

Ha ocHoBaHMM BBIIEN3I0KEHHOTO MOXHO C(HOPMYIHPOBATH
CIEeIyIOIee ONpPENEIICHUE: CJeACTBEHHbIe JelCTBUSI — 3TO JeH-
CTBUSI, OCYLIECTBIIIEMbIE KOMIIETEHTHBIMHU JTOJKHOCTHBIMH JIUIIAMH
OpraHoOB NPEIBAPUTEIBHOTO PACCIEAOBAaHUSA B IPEIYCMOTPEHHBIX
3aKOHOM CiIydasix, B 0co00il mpoueccyanbHOH Qopme, KOTOpble
o0ecredeHbl MepaMy MPOLECCyalbHOTO MPUHYKACHUS U Halpasiie-
HBl Ha OOHapy>KeHHe, 3aKpeIUICHHE M H3bATHE I0Ka3aTelbCTB IO
YTOJIOBHOMY Iy, @ TAKXKE MX MOCIEAYIONIYI0 IPOBEPKY U OLIEHKY.

Buabl cjieIcTBEHHBIX JeHCTBUH U UX Kaaccupurkanms

B coorBercTBuM ¢ 1. 24-27 VIIK PD Bce ciencTBEHHBIE €ii-
CTBUS JICJATCS HA YETHIpE OOJBIIHE TPYTIITHL:

1) ocMOTp, OCBHIETEILCTBOBAHHE, CIICACTBEHHBIH JKCIIEPH-
MeHT (171. 24 VIIK P®D);

2) O0OBbICK, BBIEMKA, HAJIOXEHHE apecTa Ha  MOYTOBO-
TenerpadHbple OTHPABICHHUS, OCMOTP M BBIEMKA, KOHTPOIIb WU 3aIHCh
MIEPEroBOPOB, MOTyYeHHe WHPOPMAITUN O COENNHEHHIX MEXIy abo-
HEeHTaMHu | (WTH) aboHeHTCKUMH ycTpoiicTBamu (Ti1. 25 YIIK P®);

3) mompoc, o4Has craBKa, OMO3HAHWE, MPOBEPKA IMOKA3aHHUit
(rn. 26 YIIK P®);

4) mpou3BoACTBO CyaeOHOM 3kcnepTu3sl (1. 27 YIIK PO).

MoxHO 3aMeTUTbh, YTO B MEPBOM IpyMNIE COAECPIKATCA Clel-
CTBEHHBIE IEHCTBUS HAITIAHOTO XapaKTepa, BO BTOPOM — MOMCKOBO-
T0, B TpeThel — BepOaJIbHOTO, B UETBEPTOI — HCCIIEA0BATEIHCKOTO.

B kpuMMHaNIHCTUKE TPHUHATO BBIAETATH NepPBOHAYAJIbHbIE
cJie/ICTBEHHbIE JIeCTBUS, T. €. JIEHCTBHs, KOTOPHIE NMPOU3BOIATCS
Ha Ha4yaJlbHOM JTalle pPaccieOBaHHs B LEsIX cOopa MEepBUYHBIX
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JIOKa3aTeNbCTB (K HUM MOXKHO OTHECTH: OCMOTP, OCBHJCTEIBCTBO-
BaHMe, JONPOC, OOBICK U BHIEMKY) U MOC/IeYIOLIHE C1eICTBEHHbIE
HeficTBUSA, LETbI0 KOTOPHIX SBJISETCS MPOBEpPKa paHee COOpPaHHBIX
JI0Ka3aTeNbCTB (CICICTBEHHBIH JKCIIEPHUMEHT, OYHAs CTaBKa, OIO-
3HaHUE, TPOBEpKa IIOKa3aHWM, HaJOKEHHE apecTa Ha IOYTOBO-
TeserpadHbie OTHPABICHUS, OCMOTP M BbIEMKa; KOHTPOJIb U 3aIlUCh
MEPEroBOPOB; MONyYeHHE WHPOPMAMH O COCTUHEHHUSX MEXKIY
aboHeHTamMu M (Win) abOHEHTCKMMH ycTtpoictBamu). [lomyuenne
00pa3LoB U1 CPaBHUTEIBHOTO HCCIEAOBAHUS U MPOU3BOJCTBO CY-
neOHOM KCIIEPTU3Bl MOXKHO CMEJIO OTHECTH M K NEPBOii, U KO BTO-
poii rpymet.

Cornacuo 4. 1 ct. 144 VIIK P® B X01€ npoBepKH COOOIICHHUS
0 TIPECTYIUICHUH J03HaBaTelb, OPTaH JIO3HAHWUs, CIEOBATENb, PY-
KOBOJIUTEIb CIICJACTBEHHOTO OpraHa BIPaBe MPOBOAUTH CIEAYIOIIHE
CIICICTBEHHbIEC ACHCTBHA: MOIy4YEeHHE 00pa3LoB AJIsi CPABHUTEIBHO-
IO MCCIIE0BaHMs, CYyAeOHYIO SKCIIEPTH3Y, OCMOTpP MECTa IpOHUCIIe-
CTBHS, OCMOTP JAOKYMEHTOB, OCMOTp IPEIMETOB, OCMOTp TpPYIOB,
OCBHJICTEIILCTBOBaHWE. Tak KaK TIepedHCIICHHBIE CIIEJCTBCHHEIE
NEHCTBHUS TPOBOJATCS A0 BO30YXKIEHHS YTOJOBHOTO B IIENISAX MPO-
BEPKH MH(OPMAIMK O TOTOBSIIEMCS WJIH COBEPIICHHOM IPECTYII-
JICHUH, X MOYKHO OTHECTH K YUCITy MPOBEPOYHBIX.

B yromoBHO-TIpoIlecCyalbHOM 3aKOHE CYIIECTBYET MOHSATHE
HEOTJIOXKHBIX CJIeICTBEHHBIX AeiicTBuii (. 19 ct. 5 YIIK PD) —
3TO JEHCTBHA, OCYIIECTBIISIEMbIE OPTaHOM JIO3HAHUS MTOCIe BO30YXK-
JIEHHsI YTOJIOBHOTO JieNa, 110 KOTOPOMY IPOU3BOJICTBO TIpEABAPH-
TENBHOTO CJIENICTBHS 00s3aTeNFHO, B IENsAX OOHapykeHHs u (pukca-
IIUM CJIEIOB TIPECTYIICHWS, a TaKXKe JIOKa3aTeJbCTB, TPEOYIOIMMX
HE3aMeUIMTENTFHOTO 3aKpeIuieHns, u3bsAThsi u wuccnenoBanus. Co-
BpPEMEHHBII YTOJIOBHO-TIPOLIECCYATFHBIN 3aKOH, B OTJIMYHAE OT CBOETO

! Cm., nanpumep: Kpumunamictuka : yaeOuux i By3os / [T. B. Apepbanosa
u 1ip.] ; mox pex. P. C. benkuna. M. : Hopma, 2000 ; S1610xoB H. I1. KpumunamicTuka :
Y4eOHUK U TIPAKTUKYM TS BY30B. 3-¢ U311, iepepad. u gort. M. : FOpaiit, 2021.
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MPEIIECTBEHHUKA!, HE 3aKpeIUIieT MepeueHb HEOTIOXKHBIX CIe.I-
CTBEHHBIX AEUCTBUI. B CBsA3M ¢ 3TUM 11000€ CIIEICTBEHHOE JIENCTBUE
MOJKET OBITh OTHECEHO K YUCITY HEOTJIOKHBIX.

Br160p ClieICTBEHHOTO JEUCTBHS B KaueCTBE HEOTJIOXKHOTO 3a-
BUCUT OT CYOBEKTHBHOTO BOCIPHSTHS OOCTAHOBKU MPOUCIICCTBUS
YIOJTHOMOYEHHBIM COTPYJIHUKOM OpraHa JO3HAHUA, OT €ro PEIICHUs
JIEHCTBOBATH OMPEICICHHBIM 00pa30M B KOHKPETHOM CIIEICTBEHHON
CUTYyalluu U OXKUJAeMbIX MOCHeAcTBUI?. OHAKO TaK KaK CPOK IMpo-
W3BOJICTBA HEOTJIOXKHBIX CIEICTBEHHBIX AeUCTBUH cocTaBisieT 10 cy-
TOK CO JIHS BO30Y»KaeHHs yronoBHoro nena (4. 3 ct. 157 VIIK P®),
OpraHbl JO3HAHMS Yallle BCETO MPOBOIST MMEHHO T€ CIIECJICTBEHHBIC
JICUCTBUS, KOTOPhIC MBI OTHECITH K YHCITy TePBOHAYATBHBIX (0OCMOT,
JIOTPOC, OOBICK, BEIEMKA, OCBH/ICTEIILCTBOBAHHE).

OtnenbHBIC CIENCTBEHHBIE NCUCTBHS HMMEIOT KOMILIEKCHBIH
XapakTep, T. €. COUCTAIOT B ceOe OIpEe/elICHHBIC TPOIECCYTbHbBIC,
TEXHUYECKUE U ONEpaTUBHO-PA3bICKHBIE AeiicTBus. K HUM MOXKHO
OTHECTHU: HAJIOKCHUE apecTa Ha MOYTOBO-TelerpadHbIe OTIIPaBICHNS,
nx ocMoTp 1 BeieMKa (cT. 185 YIIK P®); ocMOTp 1 BbleMKa 3J1€KTpOH-
HBIX COOOIIEHWH WM WHBIX TepelaBaeMbIX TI0 CETSAM DIIEKTPOCBSI3H
coobmennsix (4. 7 ct. 185 VIIK P®); KoHTpoIs 1 3anHCh IepPEeroBOpoB
(ct. 186 YIIK P®); nonyuenne nHGOPMAIHA O COSIMHEHUSIX MEXIY
aboHeHTamMu U (W) aOoHeHTCKUMH ycrpoiictBamu (ct. 186.1
VIIK P®) u nmp.

BonbmMHCTBO ~ CNEACTBEHHBIX — JIEHCTBHIH,  3aKpETUIEHHBIX
B YIIK PO, nmeroT cBOM pa3HOBUAHOCTH (IIOBUIBI):

1. CnencrBennbiii ocMotp (cT.cT. 176, 178 YVIIK PD): ocmoTp
MecTa TIPOUCIISCTBUSA, OCMOTP MECTHOCTH, OCMOTp KHWJIHIIA,

L Cr. 119 YronosHo-nporeccyansHoro kozaekca PCOCP ot 27 oktsa6ps 1960 r. /
CIIC «KoncynprantlDmrocy. URL:  http://www.consultant.ru/document/cons_doc_-
LAW_3275/.

2 ®emokuna A. 10. O NOHATHH U CHCTEME HEOTIOXKHBII CIEICTBEHHBIX I€ii-
CTBH B COBPEMEHHOM YT'OJIOBHOM Tporecce / BecTHUK skoHOMHYecKoi Oe3omac-
Hoctu. 2021. Ne 2. C. 237.



14

OCMOTpP HWHOTO TOMEUICHHS, OCMOTpP NPEAMETOB U JIOKYMEHTOB,
OCMOTp TpyIa, SKCTyMAIUs U OCMOTP TpyIa.

2. OcsunerensctBoBanne (ct. 179 YIIK PD): ocBumeTebCTBO-
BaHME T0703PEBAEMOr0, OCBH/ICTEIILCTBOBAHE OOBUHIEMOr'0, OCBHUJIC-
TENILCTBOBAHKE IMOTEPIICBILIETO, OCBUICTEIBCTBOBAHUE CBUIICTEIIS.

3. O6wick (ct.cT. 182, 183 VIIK PD): 00bICK B KHIJIHMIIE,
0OBICK B TIOMEIICHUHU, OOBICK Pa3bICKUBAEMBIX JIUI U TPYIOB, JHY-
HBIH OOBICK.

4. Briemka (ct. 183 VIIK PD): BhleMKa NpEAMETOB U JOKY-
MEHTOB; BbIEMKA TPEMETOB M JOKYMEHTOB, COJIEPKAIIUX TOCyAap-
CTBEHHYI0O M WHYIO OXpaHieMylo (eaepaibHBIM 3aKOHOM TalHYy;
BBIEMKa TIPEMETOB W JOKYMEHTOB, COJIEpKaIluX HWH(POPMAIIHIO
0 BKJIaJIaX M CUeTax Ipax<JaH B OaHKaX M MHBIX KPETUTHBIX OpraHu-
3alMAx; BbIEMKA BEIEH, 3aJ0KCHHBIX WA CHaHHBIX Ha XpaHEHHUE
B JIOMOap.

5. Jompoc (u. 2 cr. 46, cr.ct. 80, 173, 187-191, 205, 425
VIIK P®): nonpoc cBunerens, AOMPOC MOTEPIIEBILIEro, JOMPOC HECO-
BEPIICHHOJIETHETO TIOTEPIIEBIIETO W CBUAETENS, JOMPOC TOI03peBae-
MOT0, JIOTIPOC OOBHHIEMOTO, JIOIIPOC HECOBEPIIIEHHOJIETHETO T0I03pe-
BaeMOT0 ¥ OOBHHSEMOTO, IOMPOC IKCIEPTA, AOTIPOC CHEHAIIICTA.

6. Ilpembsenenue mns ono3Hanus (cr. 193 VIIK PD): tpyma,
MPEIMETOB, XUBBIX JIHII, MPEIbIBICHAE JUIA OMO3HAHHA JIUIA IO
thoTtorpadumn.

7. Cyne6nas skcneptusa (cr.ct. 196, 200, 201, 207 VIIK P®D):
KOMHUCCHOHHasI, KoMIiekcHas. CyIecTBYIOT TakKe TMOHATHS Iep-
BOHAYAIBHOM, TOBTOPHOH M JIOTIOJIHUTEILHOW SKCIIEPTH3HI.

3aKoHOATENb PETyJSIPHO JOTOJHIET Pa3sHOBUAHOCTH CIIEI-
cTBeHHBIX aeiicTBuil. Tak, B 2016 r. ct. 185 VIIK PO 6pima momod-
HEHa 9. /, B KOTOPOU TOBOPHUTCS 00 OCMOTPE M BBIEMKE DJICKTPOH-
HBIX COOOIIEHUI WM MHBIX MepeaBaeMbIX MO CETSIM IIEKTPOCBSZH



15

coobmenusixt. B 2017 r. B yroioBHO-IIpoliecCyaibHOM 3aKOHE IO-
spuiachk cr. 450.1 YIIK P®, mocesiieHHas 0COOCHHOCTSM TPOM3-
BOJICTBa 00BICKA, OCMOTpPA U BHIEMKHU B OTHOIIICHUH aJIBOKaTa (B TOM
YHCIIE B )KUJIBIX M CIYXKEOHBIX TOMEIICHUSX, HCIIOIB3YEMBIX UM JIS
OCYILIECTBJICHUS aJBOKATCKON nesitenpHOcTH)?. B 2022 r. YIIK PO
nornoyHWICS ¢T. 189.1 006 0COOCHHOCTAX MPOBEACHUS JONpPOCca, 0Y-
HOIMl CTaBKH, OIO3HAHMUS ITyTEM HCIOJIB30BAHUS CUCTEM BHIICO-
KoH(epeHI-cBsa3u®. [lomaraem, 4To NaHHBIA CIHCOK OyAeT MOIMOI-
HATBHCS U B JAlIbHEHIIIEM.

§ 1.2. O6urue ycj10BHsI IPABOMEPHOCTH
MPOU3BOACTBA CJIeACTBEHHBIX AeiCTBUM

O0mue ycjoBHsi PABOMEPHOCTH NPOU3BOACTBA CJIEICTBEH-
HBIX AeHCTBHIl — 3TO TPeOOBaHUsI YrOJIOBHO-IIPOLIECCYATIBHOTO 3aKO0-
HOJATEeNbCTBA, NPEABSIBIsAEMblE K HOPAIKY NPOM3BOACTBA U TPO-
neccyaabHOMY O(OPMIICHHIO CIEACTBEHHBIX ACHCTBHUH, a TakKKe
K pealn3aliy MpaB U UCHOIHEHHIO 0053aHHOCTEH UX YYaCTHHKOB.

Cornacho crt.cT. 164-170 YIIK P® k 00mum ycaoBusiM npaso-
MEPHOCTH MPOM3BOJICTBA CJICACTBEHHBIX JICHCTBUS MOKHO OTHECTH:

1. OOume npaBuia MPOM3BOACTBA CIICICTBEHHBIX JEHCTBUH.

! denepanbublii 3akoH oT 6 uonsa 2016 r. Ne 375-®3 «O BHEceHHH U3MEHe-
HUH B YToJ0BHBIN Konekc Poccuiickoit denepatun 1 YToa0BHO-TIpoLiecCyaabHbINA
konekc Poccuiickoli Penepanuu B 4acTU YCTAHOBJIEHMS JIOTIOJIHUTENIBHBIX MeEp
MIPOTUBOJCHCTBUS TEPPOpPH3MY M oOecredeHHs OOIIeCTBEHHOH O0e30macHOCTI
(mocnennsist pemakumsi) // CIIC «KoncynprantIlmocy. URL: http://www.consul-
tant.ru/document/cons_doc_LAW_201087/.

2 denepanbubiil 3akoH ot 17 ampens 2017 r. Ne 73-®3 «O BHECEHMH H3MEHE-
HUH B YToJlOBHO-TIpoleccyabHbIil Kojekc Poccuiickoit ®eneparumy // CIIC
«KouncynprantIImocy. URL: http://www.consulant.ru/document/cons_doc_LAW-
_215473/.

3 denepanbublii 3akon or 30 nekabps 2021 . Ne 501-®3 «O BHeCeHUHU U3Me-
HEeHHH B YTOJIOBHO-TIpoIecCyanbHbI Komekc Poccuiickoit ®enepaunm» // CIIC
«KoncynprantlImocy. URL: http://www.consultant.ru/document/cons_doc_LAW-
_405493/#dst100017.
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2. CyneOHBII MOPSAIOK MONYYCHUS pa3pelIeHUs Ha MPOU3BO/I-
CTBO CJIEICTBEHHOTO IEUCTBUS.

3. YuactHe B NpPOBEACHHH CJCICTBEHHBIX JICHCTBHIA IMpeIy-
CMOTPEHHBIX 3aKOHOM JIHII.

4. CocrapieHue IpOTOKOJIA CIEACTBEHHOTO JEHCTBUSL.

5. YaocToBepUTENbHBIN XapaKkTep CIeICTBEHHBIX JeHCTBUM.

OO0mue npaBuia NPOU3BOJCTBA CIICICTBEHHBIX JCHCTBUN 00B-
eMHAIOT B ce0e OCHOBHBIC IMPABOBHIC COCTABIISIOIINE, OOECIIEUH-
BAaIOILIME 3aKOHHOCTh MPOU3BOACTBA TOTO WJIM UHOTO CIEACTBEHHOTO
EUCTBUSL:

1) Hamuuue MOCTAHOBICHHS CIEIOBATENS B CIydasX, Mpeay-
cMoTpeHHbIX 4. 3 cT. 178 VIIK P® (skcrymauusi Tpyma u3 mecta
3axopoHenus); ct. 179 YIIK P® (ocBumeTenbcTBOBaHHE MOA03pE-
BAacMOro, OOBHHSEMOTrO, MOTEPNEBIIEr0 W CBHACTENs); CT. 182
VYIIK P® (00bick, 3a uCKiIOUYEHUEM OObICKa B kwimiie); cr. 183
VIIK P® (BbleMKa, 3a MCKIIIOYEHHUEM BBIEMKH MPEIMETOB U JOKY-
MEHTOB, COJAEpXKAIIUX TOCYJAPCTBCHHYIO WJIM HWHYIO OXPaHAEMYIO
(henepanbHBIM 3aKOHOM TaliHy, MPEIMETOB W JOKYMEHTOB, COJAEp-
JKamux HWHOOPMAIUI0 O BKIAJaX M cUYETaX TpakJgaH B OaHKax
Y UHBIX KPEJUTHBIX OPTaHU3aIMsAX);

2) Hanuuue pereHust (IIOCTAHOBJICHUS) CyJla B CIIydYasix, Ipemy-
cMotpennbiX it 4-9, 11 u 12 4. 2 cr. 29 YIIK PO (ocmoTp skuuina
MPH OTCYTCTBUU COTJAcHS NPOXXUBAOIINX B HEM JIUI; OOBICK
W (W) BhIEMKAa B KHUIIWIIE;, BbIEMKa 3aJI0)KEHHOW WIJIA CIaHHOM
Ha XpaHeHHe B JIoMOapl Beld; OOBICK, OCMOTP M BhIEMKa B OTHO-
IIEHWW aJBOKATa; JIMYHBIA OOBICK, 33 WCKIIOYCHHEM CIIydaesB,
npeaycMoTpeHHbix cT. 93 VIIK P®; BbleMka NpeaMeToB U JIOKY-
MEHTOB, COJEPXKAIIUX TOCYJApPCTBEHHYIO WM HMHYK OXPaHAEMYIO
(hemepanbHBIM 3aKOHOM TalHy, a TaKKe MPEIMETOB M TOKYMEHTOB,
coJiepKamux WHHOPMAITHIO O BKJIAaX M CYeTax IpaxkiaH B OaHKaxX
U UHBIX KPEOUTHBIX OPraHM3alMsIX; HAJIOXKEHHE apecTa Ha Koppe-
CIIOH/ICHLIMIO, Pa3pELICHUHU Ha €€ OCMOTP U BBIEMKY B YUPEKICHUAX
CBSI3M; KOHTPOJIb U 3aITUCh Tele(OHHBIX U MHBIX ITEPETOBOPOB; IT0-


consultantplus://offline/ref=A9A65373E4A091BA83330BD757C5308B28852D280EEE8F3DDD3FCBDB7C8908A1C9E3CC3C95B35784Z4y3F
consultantplus://offline/ref=A9A65373E4A091BA83330BD757C5308B2384252407EDD237D566C7D9Z7yBF
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JTydeHue MHPOPMAIH O COCTUHEHUIX MEXIy aOOHEHTaMu U (WJIN)
a0OHEHTCKUMH ycTpolicTBamu); 1. 2 4. 1 ct. 164.1 YIIK PO (u3bs-
THE DIEKTPOHHBIX HOCUTENeH HH(OpMALINH);

3) 3amper Ha MPOM3BOJICTBO CJIEJCTBEHHBIX JCHCTBUI B HOYHOE
Bpemst (¢ 22 gacoB 00 munyT 10 06 yacoB 00 MUHYT), 32 HCKITFOYCHHEM
Clly4aeB, He TEPILIIHIX OTJIaraTeJbCTBa;

4) 3amper Ha NMPUMEHEHUE HACUIIHS, YIPO3 U MHBIX HE3aKOHHBIX
Mep, a TAKXKE CO3JaHHe OMACHOCTH ISl KHU3HH M 3J0POBbS y4aCTBYIO-
IIUX B CJIEICTBEHHOM JICHCTBUH JIULI;

5) ynocroBepeHHe cieoBaTeNIeM JIMYHOCTH YYaCTHUKOB CIIE]I-
CTBEHHBIX JICHCTBUI, pa3bsiCHEHNE UM IPaB, O0sI3aHHOCTEH U OTBET-
CTBEHHOCTH, NpexycMOTpeHHBIX YIIK P®D;

6) mpUMEHeHHE TEeXHWYECKHX CPEACTB M CIIOCOOOB OOHApyKe-
HUS, GUKCALUU U U3BATHUS CIEJO0B MPECTYIJICHNS! U BEIECTBEHHBIX
JI0Ka3aTeJIbCTB,;

7) TpHBJIEYCHHE K YYACTHIO B CICICTBCHHOM JICHCTBHHU JIOJIK-
HOCTHBIX JIML, OCYIIECTBIISIOIIMX OINEPaTUBHO-PA3bICKHYIO Jesi-
TEJIBHOCT;

8) cocraBieHue IPOTOKOIA CIICACTBEHHOTO JICHCTBHSI.

CyneOHblil NOPSIAOK MOJIyYeHHA pa3pelieHust
HA NMPOM3BO/JCTBO CJIeICTBEHHOI'0 IeiiCTBHUSI

Pazpemienue cyna Ha NMPOU3BOJACTBO CIIEICTBEHHBIX JEUCTBUIA
nosrydaeTcst B mopsaake cr. 165 YIIK PO, cormacHo koTopoii crneno-
BaTeJb C COIVIACHUS PYKOBOJMTENS CIIEICTBEHHOIO OpraHa, a JO3Ha-
BaTeNb C COTJIacHs MPOKypopa BO30YKIAIOT Mepes CyI0M XoaaTai-
CTBO O NPOU3BOACTBE KOHKPETHOIO CIEACTBEHHOI'O JIEUCTBHUS, O YEM
BBIHOCHUTCSI IOCTaHOBJICHUE.

XoparalicTBO O MPOU3BOJCTBE CIEICTBEHHOIO AEMCTBUSA MOJ-
JISKUT PACCMOTPEHUIO EAMHOINYHO CyAbel palloHHOTrO cyza 1Mo Me-
CTy MpPOU3BOACTBA MPEABAPUTEIBHOIO CIEACTBHS WM IMPOU3BOJ-
CTBa CJIEACTBEHHOr0 [EHCTBHS B CpPOK He Tmo3aHee 24 uyacos
C MOMEHTa MOCTYIUIEHUS YKa3aHHOI'O XO/aTalicTBa.
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B cynebHOM 3acenanuu BIIpaBe yuacTBOBAaTh MPOKYPOP, CIEAO0-
BaTeJb U JI03HABATEb.

ITo kaxaoMy DOCTYNMBIIEMY XOJATaliCTBY O IPOU3BOJCTBE
CJIEZICTBEHHOTO JAENUCTBUS Cy/Ab€ HAAJIEKUT BBICHITH, COOTBETCTBYET
M XonmaTtacTBo TpedoBanusiM cT. 165 YIIK PO: noacynHo i oHO
JTAHHOMY CyZly, HaXOJWTCS JIM YTOJIOBHOE JIEJI0 B MPOU3BOJICTBE Clle-
JIoBaTeNnsl WM JO3HaBaTels, TIIOJABIIET0 XOJaTaiCTBO, HMEETCs
JM COIJIaCHE PYKOBOIUTENS CIECACTBEHHOTO OpraHa WM NPOKypopa
Ha MPOBECHUE CIEACTBEHHOTO NEUCTBUS, COAEPKUT JIM XOAATalCTBO
HeoOXoMMbIe cBeleHHs (HAMMEHOBAaHNE KOHKPETHOTO CIIEACTBEHHO-
ro AefCTBUs, aIpec MecTa NPOU3BOACTBA OCMOTPA WJIM OOBICKA B KU~
JMLIE U T. [1.), @ TAKKe NPUIOKEHBI JI K XOJaTalCTBY MaTepUaIb,
TpeOyroLMecs A1 €ro paccMOTpeHHUs (KOMHMK MOCTaHOBIEHUH O BO3-
Oy>KIEHHH YTOJIOBHOT'O J€Na U MPUHITHUH YTOJOBHOTO Jejia K IpOu3-
BOJICTBY, O MpPOJICHUH CpOKa MpPEIABAPUTEIBHOIO pacciel0BaHus,
0 BO300OHOBIICHUH MPOM3BOACTBA IO YTOJOBHOMY JENY, MaTepualbl,
MOATBEP)KJAIOIME HAIWYME OCHOBAaHUM Ui TPOM3BOACTBA CIEN-
CTBEHHOT'O ACHCTBUS U 1p.).

PaccmoTpeB ykazaHHOE XOZaTaicTBO, CyAbs NPUHUMAET OIHO
U3 IByX PEIICHUH:

1) BBIHOCHT TOCTaHOBJIICHHE O pa3peLICHHH IPOU3BOJICTBA
CJICZICTBEHHOTO JCHCTBUS;

2) BBIHOCHT TIOCTaHOBJICHHE 00 OTKa3e B MPOHM3BOJCTBE CIIC/I-
CTBEHHOTO ACHCTBHS C YKa3aHHEM MOTHBOB OTKa3a.

Hopwmatusheie npeanucanus 4. 5 cr. 165 YIIK PO npenycmar-
PHUBAIOT MPOU3BOJCTBO OCMOTPA KHUJIMILA, OOBICKA U BBIEMKH B JKHU-
JMIIe, JIUYHOIO OOBICKA, a TAKXKE BBIEMKH 3aJI0)KEHHOH WIN CHAH-
HOH Ha XpaHeHHE B JoMOapa Bentu 0e3 CyaeOHOTO peIIeHws, KoTaa
BO3HHMKA€T HEOOXOOMMOCTh MX IPOM3BOACTBA B 0€30TiIaraTelbHOM

! Tlocranoenenue Ilnenyma Bepxosroro Cyma Poccuiickoit ®emepamuu
ot 1 mrons 2017 r. Ne 19 «O mpakTuke paccMOTpEHHs CyIaMH XOAATaiCTB O IMpo-
H3BOJICTBE CIIEACTBEHHBIX ICHCTBHMH, CBA3aHHBIX C OTPAaHUYCHNEM KOHCTUTYIHOH-
HBIX mpaB rpaxnpad (cr. 165 YIIK P®)» // CIIC «Koncynbsrantllmroc». URL:
http://www.consultant.ru/document/cons_doc_LAW_217688/.
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pexume. B aToM citydae cienoBaTenb WIM JO3HABATENb HE NO3IHEE
TpeX CYTOK C MOMEHTa Hayaja MpPOU3BOJCTBA CJIECJCTBEHHOIO JIEeH-
CTBUSl YBEJOMIISIET CYAbI0 W MPOKYypopa O NIPOU3BOACTBE CIEM-
CTBEHHOT'O JICHCTBUS.

B nensx moaTBepkKAEHUS 3aKOHHOCTH MPOW3BOACTBA YyKa3aH-
HBIX CJI€ACTBEHHBIX JEHCTBUI K yBEIOMJIEHUIO IPUIIAralOTCA KOMUU
MIOCTAHOBIIEHUS CIeAOBaTeNs (JO3HABATENSI) O MPOU3BOJACTBE CIIEH-
CTBEHHOT'O ACHCTBUS U NPOTOKOJIA CIEICTBEHHOTO ACHCTBUSI.

[TonyuuB yka3aHHOE yBEIOMIJICHHE, CYIbsl B CPOK HE MO3IHEE
24 4acoB ¢ MOMEHTA €ro MOJIyYeHHsI IPOBEPsAET 3aKOHHOCTh MPOU3-
BEJICHHOI'O CJIEJICTBEHHOTO JEHCTBHS H BBIHOCHUT IOCTAHOBJICHHE
0 €ro 3aKOHHOCTH WJIM HE3aKOHHOCTU. B ciywae, ecnu cyapst mpu-
3HA€T MPOU3BEIEHHOE CIEACTBEHHOE NIEUCTBUE HE3aKOHHBIM, BCE
JI0Ka3aTeNbCTBA, MOMYyUYEHHBIE B XOA€ TAaKOro CIEACTBEHHOrO JCH-
CTBUS, IPU3HAKOTCSA HEIOITY CTUMBIMH.

Yuacrue B IpoBeleHNH CJIeICTBEHHBIX JAeliCTBUI
NpeAyCMOTPEHHBIX 3AKOHOM JIHI]

Y4YacTHUKOB CIEJACTBEHHBIX JEHCTBUI MOXHO pa3ieiiuTh
Ha JIBE TPYNIbL (haKyJIbTaTUBHBIC H 0053aTEIbHBIC YUACTHUKH.

@akyJIbTATHBHbIE YYACTHMKH IIPUBJIEKAIOTCd K YYacTHIO
B CJIC/ICTBEHHOM JICHCTBHM TIO PEIICHUIO ClieioBaTeNs 100 Mo xoxaa-
TalCTBY CAMHUX YYaCTHHUKOB.

Tak, cnenoBarenb BIpaBe MPUBIEKATh K yUYAaCTHIO B CJIEJICTBEH-
HOM seicTBuu crienpanucra (ct. 168 YIIK P®d), nomKkHOCTHOE JTHIIO
OpraHa, OCYIIECTBIISIIOIIEr0 ONEepaTUBHO-PA3BICKHYIO JEATEIbHOCTD
(4. 7 ct. 164 VIIK PD).

[lo vHMUMaTHBE crenoBaTenst MOTYT NpPUBJIEKAThCS M UHBIE CO-
TPYZIHUKH OpraHOB BHYTpeHHHX Aen. Hampumep, i ocMoTpa Mecrta
JIOPO’KHO-TPAHCTIOPTHOTO TPOUCILIECTBUSI NMPUBJIEKAIOTCS MHCIEKTOPHI
I'MBA/], xoTopble OKa3bIBAIOT COACHCTBUE B OOHApy>KEHUH, cOOpe
U (UKCalUU CIENOB MPECTYIUICHUS, a Takke obecrneuyuBaroT Oe3-
OIaCHOCTH IPOU3BO/ICTBA OCMOTPA.
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Cornacao 1. 3 ct. 198 YIIK P® nogo3peBaemblii, 0OBUHICMBIH,
MOTEpIEBIINH, CBUAETENb NMPHU HAa3HAUYE€HUH U IPOU3BOJACTBE IKC-
NIEPTU3bI BIIpaBe 3asiBIIATh XOJIaTaliCTBO O MPUBJICYEHUH B KayecTBe
3KCIIEPTOB YKa3aHHBIX UMU JIULI.

B o0s3arensHOM MoOpsiiKe K MPOW3BOJCTBY OTIEIBHBIX CIEl-
CTBEHHBIX JE€UCTBUI MPUBJIEKAIOTCS CIEAYIOIIME JIULA!

MonsTeie (ct. 170 YIIK P®) — npu npou3BoAcTBe 00bICKA, BbI-
E€MKH JJIEKTPOHHBIX HOCHTeNleld WH(opManuy, JWUYHOTO OOBICKA,
TIPEABSABICHUS ISl OTIO3HAHMS 00s3aTEbHO Y4acTHe HE MEHee IIBYX
noHATHIX (4. 1 1. 170 YIIK P®), B ocTaibHBIX ClTydasx HOHATBIC MPH-
JIAIIaloTCs 10 yeMOTperuto cienosareis (4. 1.1 cr. 170 YIIK PO).

Ecnu creactBeHHOe neiicTBHE TPOU3BOIUTCS B TPYAHOMOCTYII-
HOM MECTE MJIM €CIIH €ro MPOU3BOJICTBO CBSI3aHO C OMACHOCTHIO IS
JKU3HU | 3JIOPOBbS JIOJCH, yUacTHe TIOHATHIX MOXKET ObITh 3aMeHe-
HO TPUMEHEHHEM TEXHMUYECKUX CPEACTB, O YEM JENacTcsd 3aluch
B ripotokosie (4. 3 c¢r. 170 YIIK P®D).

IepeBomuuk (ct. 169 YIIK P®) — B ciyyae, eciii y4acTHUK
CJIEZICTBEHHOTO JISHCTBHUS HE BIIAJICET S3BIKOM YTOJIIOBHOTO CYJIOIIPO-
n3BoJicTBa. [lepeBoauuk MO0 OCYIECTBISIET YCTHBIN NEpeBO/I, IPH-
CYTCTBYS TIPH TPOM3BOACTBE CJIEICTBEHHOIO NIEHCTBUS, JTHOO THCH-
MEHHBIH TIEpEBO/T MPOIECCyaTbHBIX TOKYMEHTOB.

BauuTHUK (aaBokat) (ct. 51 YIIK P®) — B ciyvasix, eciu mo-
JI03peBaeMbIii, OOBHHIEMBIN HE OTKa3ajcs OT 3alllHTHUKA; T0J03pe-
BaeMBbIl, OOBHHSIEMBI SBISETCS HECOBEPIIEHHOJIETHUM; II0I03pe-
BaeMbIli, OOBHHSEMBIH B CWIy (U3NYECKHX WIH TICHXUYECKUX
HEJIOCTaTKOB HE MOXET CAMOCTOSTENBHO OCYIIECTBIISATh CBOE ITPABO
Ha 3aIuTy; CyaeOHOe Pa30oHMpaTeahCTBO MPOBOAMTCS O€3 ydacTus
moacyaumoro (4. 5 cr. 247 VIIK P®); momo3peBaeMeIii, 0OBHHSIE-
MBIi HE BIAZEET SA3BIKOM, Ha KOTOPOM BENETCS MPOM3BOICTBO
M0 YTOJIOBHOMY [IeIy; JINIIO0 OOBWHSETCS B COBEPIICHUH MPECTYILIe-
HUSL, 32 KOTOPOE MOXKET OBITh Ha3HAYE€HO HAaKa3aHWE B BHJIE JIHIICHUA
CcBOOOJIBI HA CPOK CBEIMIE 15 JIeT, TOXM3HEHHOE JIAIICHHE CBOOOIBI
WJIN CMEPTHAasl Ka3Hb; YTOJOBHOE JIENI0 MOMJIEKHT PACCMOTPEHHIO CY-


consultantplus://offline/ref=F0A79D824FACB9139B616DFE361DA953A55B1EEA0E72A1005160CE8807E3EC5399E6F3572BFD9CCCd8o8K
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JIOM C y4YacTHEM MPUCSKHBIX 3acefareseil; OOBUHSICMBIN 3asBUII
XO/aTaiiCTBO O PAaCCMOTPEHUH YTOJOBHOIO JieNia B 0COOOM TMOPSAKE
(rn. 40 YIIK P®); momo3peBaeMblii 3asBUII XOAATallCTBO O MPOM3-
BOJICTBE TI0 YTOJOBHOMY M€y [O3HaHHUs B COKpalleHHOH ¢opme
(rn. 32.1 VIIK POD).

CynedHo-MeTHMIIMHCKUM 3KkcnepT, Bpay (4. 1 cT. 178 YIIK PO,
4. 4 cr. 179 VIIK P®) — crnemoBatens MpoM3BOJUT OCMOTP TpyIa
C y4acTueM CyJeOHO-MEIUIIMHCKOTO JKCIepTa, a MPH HEBO3MOXKHO-
CTH €ro ydactus — Bpada. [Ipy oCBHIETEIhCTBOBAHUY JIMIIA IPYTOTO
oJIa CIIeI0BATENb HE MPUCYTCTBYET, €CITU OCBUICTENECTBOBAHUE CO-
MPOBOXK/TaeTCcs 0OOHAKEHHEM JIaHHOTO Jnila. B 3ToM ciydae ocBue-
TENBCTBOBAHUE MIPOU3BOIUTCS BPAYOM.

Ienaror (ct. 191 VIIK P®) — npu nipoBeieHUH A0NPOCa, OYHOM
CTaBKH, OIO3HAHUS W TIPOBEPKH IMOKA3aHWN C y4acTHEM HECOBep-
IIEHHOJIETHETO MOTEPIEBIIET0 WM CBUAETENS, HE JIOCTHUTIIETO BO3-
pacra 16 ner nuOO JOCTHIIIEr0 3TOr0 BO3PACTa, HO CTPAJIAFOIIEIO
MICUXUYECKUM PacCTPOHCTBOM MJIM OTCTAIOMIETO B IICUXUYECKOM pPa3-
BUTHH, YYaCTHe TIeJIarora WiH IICUX0J0Ta 00s3aTeNbHO.

3aKoHHbIE NPeICTABUTEIM HeCOBEPIUIEHHOJIETHEI0 IMO0H0-
3peBaemMoro u ooBuHsieMoro (cr. 49 YIIK P®) — momyckarorcs
K Yy4acTHIO B YTOJIOBHOM JieJie Ha OCHOBaHHH ITOCTAHOBJICHUS Clie-
JoBaTes, I03HaBaTelNsi C MOMEHTA IEePBOTO JIOTPOCa HECOBEPIIICH-
HOJISTHETO B KadyecTBE I003peBaeMoro win obOBuHsemoro (4. 1
cT. 426 VIIK POD).

YseH coBeTa aJABOKATCKOH NaJaThl cyObekra Poccuiickoi
Denepanuy WM WHOI NPEACTABUTENb, YIIOJITHOMOYEHHbIH Mpe3n-
JAeHTOM aaBokaTckoi mamarel (4. 1 ct. 450.1 YIIK PD) — mpucyt-
CTBYET TIPH MPOU3BOJICTBE OOBICKA, OCMOTpPA W BHIEMKH B OTHOIICHUH
a/IBOKara (B TOM YHCJIE B )KHJIBIX M CITy>KEOHBIX MOMEIIEHHUSX, ICIIONb-
3yEeMBIX UM JJTS1 OCYIIIECTBIICHHS aJBOKATCKOW IESTENEHOCTH).

Coenuamuct (4. 2 cr. 164.1 VIIK PD) — 1pu U3BATHH DJIEK-
TPOHHBIX HOCUTENICH HH(POPMAITUHU B XOJI¢ CIICICTBEHHBIX JCHCTBUH.


consultantplus://offline/ref=F0A79D824FACB9139B616DFE361DA953A6511EE60E72A1005160CE8807E3EC5399E6F3572BFF9DC9d8o9K
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[epex HauamoM Ka)IOTro CIEACTBEHHOTO ACHCTBHA Kak 00si13a-
TEJILHBIM, TaK U (aKyJIbTaTHBHBIM yYaCTHUKAM CJIE0BaTeNb 00s3aH
Pa3bsSICHUTH TpaBa, O0S3aHHOCTH M OTBETCTBEHHOCTH, MPENyCMOT-
peHHbIe cooTBeTCTBYOIKUMU HopMaMu YIIK PO.

CocTaBjieHue NPOTOKOJIA CJIeJCTBEHHOT0 AelCcTBUS

B mpoTtokore cieAcTBEHHOTO NEWCTBUS (PUKCUPYETCS BECh XOJ U
pe3ynbTaThl ciencTBeHHoro aeictus. CornacHo ct. 83 VIIK PO npo-
TOKOII SIBIIIETCSI CaMOCTOSTENIFHBIM BHIIOM JIOKa3aTeNbCTBA U JOJDKEH
COOTBETCTBOBATh TPEOOBAHHUSM YTOJIOBHO-TIPOLIECCYaTFHOTO 3aKOHA.

dopma OTAENBHBIX MPOTOKOJOB CIEICTBEHHBIX NEUCTBUN pa-
Hee npexycmarpuBaiack 1. 57 YIIK P® «llepeuens 61aHKOB mpo-
[[ECCYAITBbHBIX JIOKyMEHTOB», OJJHAKO B HACTOSIIEE BpEeMs OHA yTpa-
THIJIa CHITY.

OO6mue TpeboBaHMs K 0(OPMIICHHUIO MPOTOKOJA CIIEACTBEHHOTO
neiictBus copepxkarcs B cT.cT. 166 u 167 YIIK P®, cornacHo koTo-
PBIM TIPOTOKOJT MOYKET OBITH HAMCaH OT PYKH WJIM M3TOTOBIIEH C TIO-
MOIIII0 TEXHUYECKUX CPENICTB. B X0/e cocTaBiIeHHs MPOTOKOJIA MO-
TYT TPUMEHAThCI.  cTeHorpadupoBanue, ¢ororpadupoBanue,
KMHOCBEMKA, ayJaro- U BHUACO 3aITUCh. Bce HOCHUTECIIM, Ha KOTOPBIX
COJIEPKUTCS MHGPOPMAIIHSI O XOe MPOU3BOICTBA CIEACTBEHHOTO JICH-
crBust (cTeHOrpamMMa U cTeHorpaduyecKas 3amuch, hoTorpapuieckue
HETaTUBBI U CHUMKHU, MaT€pHalibl ayano- 1 BI/I,IIGOSaHI/ICI/I), XpaHATCA
IIpyu YTOJIOBHOM J€JIE B BUJC HpI/IJ'[O)KeHI/Iﬁ K IIPOTOKOJY, IIPHU 3TOM
0e3 MPOTOKOJIa CAMOCTOSITENBHOTO FOPHIMYECKOTO 3HAYEHHS OHH
He uMeroT. IIpoTokoJI cOCTOMT M3 Tpex 4YacTel: BBOAHOM, omuca-
TEJIBHOU U 3aKII0UYUTEIBHOM.

B BBOAHO#M YacTH IPOTOKOJIa YKA3bIBAKOTCS:

1) HamMeHOBaHHE MTPOTOKOJIA;

2) MecTo W JaTa MPOM3BOICTBA CJIECACTBEHHOTO JEHCTBHA,
BpPEMs €TI0 Havajla 1 OKOHYaHUA C TOUYHOCTBIO 1O MUHYTEI,

3) IOKHOCTH, (DaMHIUS ¥ WHHIMAIBI JIWI@, COCTABUBIIETO
MIPOTOKOJ;
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4) ¢daMuaus, UMsI ¥ OTYECTBO KaXKIOTO JIMIA, YYaCTBOBABILECTO
B CJIEACTBEHHOM [ICHCTBHM, & B HEOOXOAMUMBIX CIIy4asX €ro ajapec
U JIpyTHe TaHHBIE O €r0 JMYHOCTH;

5) 3amuch O pa3bACHEHHM YYaCTHHKAM CIICJICTBEHHBIX [eH-
CTBHH WX TIpaB, 00s13aHHOCTEH, OTBETCTBEHHOCTH U TOPSIIKA MTPOH3-
BOJICTBA CJIEJICTBEHHOTO JEMCTBHSA, KOTOpas YJOCTOBepsieTcs MOJ-
MHUCSIMU YYaCTHUKOB CJIEICTBEHHBIX IEUCTBUM;

6) 3amuch 00 OOBSBICHHM yYacCTHHKaM CIIEJCTBEHHOTO JEH-
CTBUS O IPUMEHEHUH TEXHUYECKUX CPEICTB M UX XapaKTEepUCTUKA.

OnucarenbHas 4acTh IPOTOKOIA CONEPIKUT:

1) ommcaHme BceX NpOLECCYalTbHBIX JACHCTBHI CleIoBaTels
B TOM MOpPSAKE, B KAKOM OHHM ITPOU3BOAMIINCE;

2) BBISABICHHBIC NIPH NPOU3BOJCTBE CJIEICTBEHHOTO JCHCTBUS
CYLIECTBEHHBIE AJIS1 YTOJIOBHOTO Jiefia 00CTOSATENbCTBA;

3) 3asBIICHUS JIHLI, yYaCTBOBABIIUX B CIICACTBEHHOM JICHCTBUH;

4) wuH(DOPMALHUIO O TEXHUYECKHX CPE/ICTBAX, IPUMEHEHHBIX MPU
MIPOM3BOJICTBE CIIEICTBEHHOIO ACUCTBUS, YCJIOBHS U MOPSAAOK UX HC-
M0JIb30BaHUsl, 00BEKTHI, K KOTOPBIM 3TH CPEICTBA ObUTH NPUMEHEHHI,
U TOJIyYeHHBIE PE3yJbTaThl (IIPU 3TOM IMOIUISKAT (PUKCALMU U «OT-
pHLIATENbHBIE» PE3YJIbTAaThl CIEACTBEHHOTO JCHCTBUS B BHIE HEOO-
Hapy>XEHHBIX CJICJIOB TaM, IJIe OHHU JOJDKHBI ObLIN ObI OBITH).

B 3aki04uTebHOI YacTH NPOTOKOJAa oTMeuaercs: (hakT ero
MPEIbSABICHUS A1 O3HAKOMIIEHHSI BCEM YYaCTHUKaM CIIEICTBEHHO-
ro JefCTBHA, C y4eTOM 0COOEHHOCTEH, MpeaycMOTpeHHbIX cT. 189.1
VIIK P®. Tlpu 3TOM y4yacCTHHKaM pazbsCHSAETCS UX IPAaBO JENaTh
MOJUIEKAINE BHECEHUIO B MPOTOKOJI 3aMEYaHuUs O €ro JOMOJHEHUH
U yTOYHEHHH. [IpOTOKOJI MOANHMCBIBAETCS CIe0OBATENEM U JINLAMH,
Yy4acTBOBAaBIIUMH B CIEICTBEHHOM JeiicTBun. OTCyTCTBHE HOAMNHU-
cell ABISETCA OCHOBAHMEM JUISl TPU3HAHUS MPOTOKOJA HEIOIYCTH-
MBIM [JOKa3aTEeJIbCTBOM KaK CYIIECTBEHHOE HapyllICHHE YTOJIOBHO-
MIPOLECCYANTBHOTO 3aKOHA.

B nensx obecriedeHusi 0€30MaCHOCTH ITOTEPIIEBIIIETO, €T MPEe/I-
CTaBUTENA, CBUIETEIS, UX OJM3KUX POJCTBEHHHKOB M OJIM3KHX JIUII
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n. 9 cr. 166 YIIK P® mpemycmarpuBaeT HpoLEnypy COXpaHEHHS
B TaifHe JaHHBIX 00 WX JIMYHOCTH, KOTOPAas MPOBOAUTCS CIEAYIOIINM
o0pa3oM: cienoBaTellb C COINIACUSl PYKOBOIUTENS CIEICTBEHHOTO
oprasa, a o3HaBaTelb C COTJIacHs HauYaJlbHUKa OpraHa JI03HaHHS BbI-
HOCHT MOCTaHOBJICHHE, B KOTOPOM TPHBOMAATCS MPUYMHBI TPUHSATHS
peLIeHHs O COXPAaHEHUU B TailHe 3Tux cBejeHuil. [Ipu 3ToMm yka3biBa-
eTcsl TICEBJOHNM YYaCTHHKA CIIECTBEHHOTO JEUCTBUS U MPUBOJHUTCS
o0pasel ero MoANKCH, KOTOPBHIM OH B JajbHeHieM OyJeT Mmojb30-
Bartbcs. [locTaHoBieHHe mNoMmemiaeTcs B 3aledyaTaHHBIH KOHBEPT
Y MIPUOOILAETCS K ISy .

B ciyuasx, He TepISIIMX OTIaraTesJbCTBa, yKa3aHHAs IMPOLe-
Iypa MOXKeT ObITh IpOM3BeIeHa Ha OCHOBAHUH TIOCTAHOBJICHHUS ClIe-
JOBaTeNsl WK A03HaBaTens 0e3 COrIacCOBaHUS C UX HEMOCPEICTBEH-
HBIMH DPYKOBOAUTENSIMH, KOTOpPOE TMepenaeTcs pPYKOBOIUTEIIO
CJICZICTBEHHOTO OpraHa WM HavyalbHUKY OpraHa JO3HaHHS IS Mpo-
BEPKH €ro 3aKOHHOCTH W OOOCHOBAaHHOCTH HE3aMEIJIUTEIBHO NPH
NOSIBJICHUH ISl 3TOTO PeaibHONW BO3MOXKHOCTH.

YaocTroBepuTebHBII XapaKTep CJeACTBEHHbIX JeiCTBH

B cmydae oTkasa nwia, y9acTBYIOMIETO B CJICICTBEHHOM JCH-
CTBUH, TIOJITUCAThH MPOTOKOJ, (PaKT OTKAa3a JOJKEH OBITh yIAOCTOBE-
peH clefoBaTeNieM, 3allNTHUKOM, 3aKOHHBIM TIPEICTABUTEICM HITH
MOHATBIMH, €CITH OHH ydYacTBOBaIM B 3TOM neicTBHU. OO0 3TOM
JIOJDKHA OBITH cllellaHa COOTBETCTBYIOIIAS 3alUCh B IPOTOKOJIE.
Kpome Toro, B HEM MOIKHBI OBITH H3JI0XKEHBI OOBSICHEHUS JIHUIIA,
OTKa3aBIIECTOCS IMOAITNCATh 3TOT IMPOTOKOJ.

Ecmm momo3peBaeMblif, 0OBHHSAEMBIH, TOTEPIEBITNN WA CBH-
JIETEJIh HE MOTYT TOJIUCATh MPOTOKON B CHIIY (DHU3MUECKHX HENO-
CTaTKOB WJIA COCTOSIHHUS 3JJ0OPOBBS, O3HAKOMIICHHE C TEKCTOM TIpO-
TOKOJIA OSTUX JIMI[ TPOU3BOAUTCA B TPUCYTCTBUH 3aAIUTHHKA,
3aKOHHOTO MPEACTABUTEINS WU MOHATHIX, KOTOPHIE CBOMMH ITOJITH-
CSAMU TOJTBEPKIAIOT COACPKAHUE MPOTOKOJIA U (DaKT HEBO3MOXKHO-
CTH €T0 TIOJITUCAHUS.
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[loMumo mepevrciieHHBIX OOMIMX IMPaBUJI NPOWU3BOJCTBA CICI-
CTBEHHBIX JICHCTBU, yKka3aHHBIX B cT.cT. 164-170 VIIK P®, mpaBo-
MEPHOCTH MTPOM3BOICTBA CIEICTBEHHBIX JEHCTBUI 00ecTieunBaeTCs:

1. HaauvueM B030Y’KA€HHOr0 YroJIOBHOIO Aesa. boybnivH-
CTBO CII€ZICTBEHHBIX JEHCTBHS MPOU3BOIUTCS TOJIBKO B paMKax BO3-
OyxnaeHHoro yrojoBHoro nena. Kak uckimtodeHue, B cilydasx, He
TEPISIIUX OTIAraTesIbCTBa, 10 BO30YKIEHHs yTOJIOBHOIO Jeja MO-
TYT NPOU3BOIUTHCA OCMOTP MecTa mpouciuectBus (4. 2 cr. 176
VIIK P®), ocMoTp AOKyMEHTOB W mpeameroB (4. 2 cT. 176
VIIK P®), ocmotp tpyna (4. 4 cr. 178 VIIK P®), ocBuaerenscTBo-
Baue (4. 1 ct. 179 VIIK P®), nonyuenue obpas3noB [uis cCpaBHU-
TenbHOro uccnenoBanus (4. 1 ct. 202 YIIK P®), cynebnas skcmep-
tuza (4. 4 c1. 181 VIIK PD).

[Ipou3BOACTBO CIIEACTBEHHBIX ASHCTBUN HEMOIYCTUMO IO MPH-
octaHoBieHHBIM (4. 3 cr. 209 VIIK P®) mim npexpaiieHHbIM yro-
70BHBIM Jienam (cT. 212 VIIK P®).

2. Hanm4yuem Hajje:kauiero cydbLeKra mpou3BoOACTBA ciell-
cTBeHHOro aeiictBus. Ilog cyObekTaMu B JTaHHOM Cilydae CIEAyeT
MOHUMATh JOJKHOCTHBIX JIMLl OPIaHOB NPeIBapUTEIBHOTO pacciie-
JOBaHUS U CyJa, KaK TOJBKO MM YTOJOBHO-TIPOLIECCYaNIbHBIN 3aKOH
BMEHMJI TOJTHOMOYHSI [I0 IPOU3BOACTBY CIIEICTBEHHBIX ACHCTBHH.

B cootBerctBun ¢ VIIK P® Ha mocyneOHBIX CTagusix MpaBoOM
NPOU3BOAMTE CJIEIACTBEHHBIC ACHCTBHSA HAICICHBI: CIEIOBATEINb;
PYKOBOJUTENb CIIEACTBEHHOIO opraxa (o0yiafasi mpy 3TOM IOJHO-
MOYMSIMHU CJIEI0BATeNs); AO3HABATENb; HAYaJIbHUK OpraHa WiId MOoJ-
paszenenus 1o3HaHus (00aanast Ipy TOM HOJIHOMOYMSIMH JI03HABA-
TeJIs); AOJDKHOCTHBIE JIMLA OPraHOB IO3HAHMA, NEPEYUCIICHHbIE
B cT. 40 YIIK P®.

IlepeuncneHHble AODKHOCTHBIE JIMIA NPHUOOPETAOT —IIPaBO
Ha TIPOM3BOJCTBO CIEJACTBEHHBIX NEWCTBUI TOJBKO MOCIE MPUHSITHUSL
YTOJIOBHOTO ZieJIa K CBOEMY IIPOM3BOJICTBY, OJJHAKO B OTHEJBHBIX CIIy-
Yasgx CJIEICTBEHHBIE ACHCTBUS MOTYT NPOW3BECTH MHBIE JOIKHOCTHBIE
JIMLIA TT0 COOTBETCTBYIOIIEMY MOPYYEHHIO KOMIIETEHTHBIX JIUIL.
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Hanpumep, B pamkax nm. 4, 4.1 4. 2 cr. 38 YIIK P® cnenosa-
TeNb YTIOJTHOMOYEH JaTh MOpPyYEHHE MOJHDKHOCTHOMY JIMILy OpraHa
JIO3HAHUSI O TPOU3BOJACTBE OTACIBHBIX CICACTBEHHBIX JEHCTBUM.
DTHMH XK€ TTOJTHOMOUHAMHE 00anaeT go3HaBaTens (1. 1.1 4. 3 c1. 41
VIIK P®D).

IIpu HEOOXOAMMOCTH TIPOU3BOJICTBA HA TEPPUTOPUN HHOCTPAH-
HOTO TOCYJapCTBa JONPOCa, OCMOTPA, BBIEMKH, OOBbICKA, CYJeOHOM
SKCTIEPTU3bl WU WHBIX CIEJCTBEHHBIX NEHCTBUU, CYI, TPOKYpPOp,
ClleIoBaTeb, PYKOBOJIUTENH CIEICTBEHHOTO OpraHa, JA03HaBaTelb
BIIpaBE€ BHECTHU 3alpoCc 00 WX MPOU3BOJACTBE KOMIIETEHTHBIM Opra-
HOM WJTH JOJDKHOCTHBIM JIUIIOM HHOCTPAHHOTO TOCY/AapCcTBa B COOT-
BETCTBUU C MEKIYyHApOAHBIM HoroBopoM Poccuiickoit denepanumy,
MEXIYHApPOIHBEIM COTJIAIIICHUEM WM Ha OCHOBE IIPHHIIMIIA B3anM-
HocTH (4. 1 c1. 453 VIIK PO).

be3 mpuHATHS yTOJOBHOTO Jela K CBOEMY TPOHM3BOJICTBY CIIEH-
CTBEHHBIE JISHCTBHS MOTYT MPOU3BOJUTD YJICHBI CJIEICTBEHHBIX TPYIIIT
(a. 5 cr. 163 YIIKP®D) wim rpymn mo3HaBatenedl (4. 5 cr. 223.2
VIIK PD).

3. Co0uroneHeM NPHHIMIIOB YTOJIOBHOI'O CYAONPOU3BO/I-
CTBA B 1eJIOM. B COOTBETCTBUY ¢ MTaHHBIM TPeOOBAaHUEM CYIIIECTBY-
€T 3allpeT Ha JACWCTBUS, YHIDKAIONINE YeCTh U JIOCTOMHCTBO (CT. 9
VIIK P®), HampacHO MNOBpeXmAOMMUX UMyIIecTBO (4. 6 cr. 182
VIIK P®), pasrnamaromux CBEJACHHSA O YaCTHOW >Ku3HH (4. 3
ct. 161 VIIK P®); npuMeHeHne HacWUiIHs, YTpo3 M UHBIX HE3aKOH-
HBIX MEp, a PaBHO CO3AIOIINE OMACHOCTH IS JKU3HU WU 3I0POBHA
yudacTByromux B HUX JuIl (4. 4 ct. 164 VIIK P®). 3akon He nomyc-
KaeT IMPOM3BOJICTBO CJIEJCTBEHHBIX JIEHCTBHH, €CIIM MMEETCs orac-
HOCTbB JUISL JKM3HU U 3JI0POBbS €T0 YYaCTHUKOB JIaKe MPU UX JI00pO-
BONBHOM  COrjJlaciM Ha ydactwe. Ilpm 93TOM  momyckaercst
npo(eCCHOHAITBLHBIN PUCK CAMOTO CIICIOBATENS U JJO3HABATEIIS.

Takum 00pa3oM, CIIeZCTBEHHBIC NEHCTBUSA — 3TO HE MPOCTO JAeH-
CTBHSI KOMIIETEHTHOTO OpraHa PaccieOBaHUs. OHU OCYIIECTBISIOTCS
B 0c0001i TporieccyanbHOi GopMe 1 JOIDKHBI OTBEYaTh BCEM TpeOoBa-
HUSIM, TIPEABSIBISEMBIM K HIM YTOJIOBHO-TIPOLIECCYaTbHBIM 3aKOHOM.
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§ 1.3. [IpaBus1a M3bATHSI YJIEKTPOHHBIX HOCHUTeJIei
HHGpopMaNUH ¥ KONIMPOBAHUA ¢ HUX HH(POPMALMHU
NpH POU3BOACTBE CJIeICTBEHHBIX el cTBUIl

Bce wame MOMKHOCTHBIE JMIA OPraHOB IIPEIBAPUTEIBHOTO
paccieoBaHUs CTAKMBAIOTCA C HEOOXOAMMOCTHIO M3BSTHSA dJEK-
TPOHHBIX HOCHUTENEH HH(POPMALIMK B TpOIecce MPOU3BOCTBA CIIE-
CTBEHHBIX AcicTBUM. IIpu 3TOM CIIELMANUCTBI, CIEAOBATENIN U CO-
TPYAHUKH OPraHoB JIO3HAHUS, pPa0OTaroImUe C DJIEKTPOHHBIMHU
HOCUTENSIMH HMH(GOpPMAaLWH, AOJDKHBI OBITH JOCTATOYHO XOPOIIO
OCHAIIIEHBI COOTBETCTBYOIINM 000PYIOBAaHHEM.

TepMUH «dIEeKTpOHHBIH HOcuTenb uHpopmauuu» YIIK PO
He packpbiBaeT. s YSACHEHUS NAHHOTO TOHATHS, 00paTuMcs
k ['OCT 2.052-2013'. B m. 3.1.9 cranmapra TOBOPUTCS, UTO SJICK-
TPOHHBIN HOCUTENb — 3TO MATEPUAIbHBIA HOCUTENb, UCIIOJIb3YEMBbII
JUTSL 3aITUCH, XPAHEHUSI U BOCHpOU3BecHUsS nH(popmanuu, odpada-
TBIBAEMBIX C IIOMOIIBIO CPEACTB BHIYUCIUTEILHON TEXHUKH.

[ox mMaTepuaabHBIMKA HOCUTEISIMH OOBIYHO TIOHUMAIOT KapThl Ta-
mstu sim wmm flash, muckersr, CD, DVD, BLU-Ray nmucku, sxectkue
JCKH KOMIIBIOTEPA, MarHUTHBIC JIGHTHl M Jpyrue UH(POPMaTHUBHBIC
3JIEKTPOHHBIE yCTpoiicTBa. HeKoTOphIe aBTOPBI K 31EKTPOHHBIM HOCH-
TEeNsIM MH(POPMAIMK OTHOCAT HEMOCPEICTBEHHO MOOWIBHBIC YCTPOM-
crBa (TenedoHbl, cMapTHOHBI), C HOMOIIBI0 KOTOPBIX MOXHO MOIY-
YUTh HMHQOPMALMIO O 3amucsiX Telde()OHHOW KHHIH, >KypHalax
BBI30BOB, TEKCTOBBIX COOOILECHUSX, KOHTAKTaX B AJICKTPOHHOH MOYTE,
MEPENMCKEe B Pa3MYHBIX COLMAIBHBIX CETIX, N300paKeHUsIX; ayauo-
u Bueogaiiinax U Apyrux AercTBusx c teaedoHom?. Crenyst HaHHON
JIOTHKE, K YKa3aHHOW IpyTiiie MOKHO OTHECTH KOMITHIOTEDP, MOHOOJIOK,
HOYTOYK WJIM TUIAHIIET, Y KOTOPBIX B (haliiaX XpaHUTHCS HHTEPECYIO-
11ast PaBOOXPAHUTENBHBIE OPTaHbI HHOpMAIIHSL.

! Enunas 6aza TOCToe PO «'OCT Dkcnepr». URL: https://gostexpert.ru/-
data/files/2.051-2013/71084.pdf.

2 Cxo6emun C. 0. Mcnonp3oBaHue CENUaNbHBIX 3HAHUN OpU paboTe ¢ 31IeK-
TpOHHBIMH clienamu // Poccuiickuii ciienoBarens. 2014. Ne 20. C. 32.
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Ucxons n3 monoxenwuii ct. 164.1 YIIK P® moxHO chopmynupo-
BaTh MPaBWIa M3bLATHS IJIEKTPOHHBLIX HOcUTeJell HHpopMauumn
IIPY TIPOU3BOACTBE CIEACTBEHHBIX JCHCTBUN:

1. Tlo yronoBHbBIM nenaM, MperycMOTpeHHBIM 4. 4.1 cr. 164
VIIK PO, uzbpsaTue 5IeKTPOHHBIX HOCUTEIEH JOIMYyCKaeTCs TOIBKO
B CJIy4asx, Korja:

— BBIHECEHO MOCTAHOBJICHNE O Ha3HAUYEHUH CyJIeOHOI dKcTep-
TH3BI B OTHOIIEHNH 3JIEKTPOHHBIX HOCUTENEH NH(OpMAIIH;

— WU3BATHE JJEKTPOHHBIX HOCUTENeH MH(OpPMAIUU MPOU3BO-
JTUTCSI HA OCHOBAHHH CyJIeOHOTO PEIIeHNUS;

— Ha JJIEKTPOHHBIX HOCUTENAX MH(POPMALUU COJACPKUTCS WH-
(hopMarus, MOJTHOMOYHSME Ha XPAaHEHUE U HCIIOIb30BaHUE KOTOPO
BIIaJICJICI] DJICKTPOHHOTO HOCUTEISI HHPOPMAIIUK He 00JIamaeT, 0o
KOTOpas MOXET OBITh MCIIOJIb30BaHA JUIS COBEPIIEHHS] HOBBIX IIpe-
CTYIUICHHH, 1100 KOTIMPOBaHUE KOTOPOW, 110 3asBICHUIO CIIEIHAaIH-
CTa, MOJKET MOBJIeYb 32 COOOH ee yTpaTy WK U3MEHEHHE.

2. DNeKTpOHHBIE HOCUTENN MH(POPMAIUK H3BIMAIOTCS TOJIBKO
C yYacTUEM CIEIHAINCTA.

3. KomupoBanne uHpoOpMaIu ¢ 31eKTPOHHBIX HOCHUTENEH MO-
JKET MPOU3BOJIUTHCS MO PELICHUIO CIIEI0BATENs, 10 XOAAaTalUCTBY 3a-
KOHHOTO BJIJENbLA 3JIEKTPOHHOTO HOCUTENS, B MPUCYTCTBUM MOHS-
ThIX. 1o cnpaBeaymuBomy 3amedanuto B. B. 'onuapa u J[. B. I'anuesa,
«He00X0IMMO TIOHMMATh, YTO B IEPCOHAIIFHOM KOMIBIOTEpPE MMEIOT-
sl Kak dHEproHe3aBHCHMbIe HOCUTENH HH(popManny (3KECTKHHA TUCK,
TBEPJOTEIFHBIN HAKOMUTENb, ONITHYECKNE IUCKH), TAK ¥ SHEPTO3aBHU-
CHMBIE — OTIEpaTHBHAS MaMATh. DTO O3HAYAET, UTO MPH OTKIIOYSHHUH,
MoTepe MHUTAHWs, CKAauyKe HaNpsDKeHUs MH(OpManus Ha TOCIETHUX
MOJKeT ObITh 0e3BO3BpaTHO yTEpsHA M HE MOIJIEKaTh BOCCTAHOBIIC-
Huto. [loaToMy KpaifHe BaKHO Ha MEPBHYHOM dTare cOopa TaHHBIX
MOJTyYUTh KOO UMEHHO ATOr0 HAKOITUTEIS .

!Tonuap B. B., T'anues . B. OcOOEHHOCTH OCMOTpPA M M3BATHS SIEKTPOH-
HBIX HOCHTENeH nH(popManun ¢ yuetoMm TpedoBannii cT. 164.1 YIIK P® // FOpuau-
yeckue Hayku. 2020. Ne 2. C. 136.
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4. DnexTpOHHBIE HOCHTENW HH(POPMALUH, COAEPKAIIUE CKO-
MUPOBaHHYI0 MH(OpPMAIHIO, MEPearoTCsi 3aKOHHOMY BIIAAEIbIy —
OPUTMHAJ 3JIEKTPOHHOI'O HOCHUTEISA OCTAETCA y CIIEJOBATENIS.

5. Bce neiicTBus, CBsI3aHHBIE C UIBATHEM IEKTPOHHOTO HOCHTE-
7SI WM KOIHMPOBaHHEM C HEero MH(GOpMAIWH, 3aHOCATCS B IPOTOKOI
CIIEJICTBEHHOI'O JICMCTBUS, B PAMKaX KOTOPOr0 OHU IIPOU3BOJUIHCE.

6. B mporokose cieacTBEHHOTO NEHCTBHSI JOJKHBI OBITH YKa-
3aHbl TEXHUYECKUE CPENCTBA, IPUMEHEHHBIE IIPU OCYLIECTBICHHUU
KOMMPOBaHMs MH()OPMALIMH, U TIOPAIOK X MPUMEHEHUs, 3JIEKTPOH-
HbIe HOCUTENH MHPOPMAINH, K KOTOPBIM 3TH CPeACTBa ObUIM MpH-
MEHEHBI, a TAK)KE [IOJIy4YCHHBIE PE3YJIBTATHI.

7. K mporokomy mnpuiaratorcsi 3ME€KTPOHHbIE HOCHTENIH HH-
¢dopmanum, cogepkamye HHGOPMALUIO, CKONUPOBAHHYIO C JPYTHX
3JIEKTPOHHBIX HOCUTENeH MH(OpMaKU B X0JIe TPOU3BOACTBA Clel-
CTBEHHOI'O JACHCTBHUS.
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I'JIABA 2. BUJbI CJEJCTBEHHBIX
JNEVICTBUM U TOPSAIOK
HX MPONU3BOJICTBA

§ 2.1. CnencrBeHHBIH OCMOTP M €r0 BUABI.
OcBHaeTeILCTBOBAHNE

CrencTBeHHBI 0CMOTP — 3TO 0000IIaOIIee MOHITHE, BKIIIO-
yatomiee B ce0si Bce BUIBI OCMOTPOB, MIPEIYCMOTPEHHBIX YTOJIOBHO-
NPOLIECCYaNbHBIM 3aKOHOAATENLCTBOM, OCHOBHAsl LIENb KOTOPBIX
3aKII0YaeTCs B HEMOCPEACTBEHHOM BOCHPHUSTHHA YYaCTHUKAMH
CIIE[ICTBEHHOTO OCMOTpPa BHEIIHUX MPU3HAKOB MAaTEPHAIBHBIX 0OBEK-
TOB, MPEAMETOB, TOKYMEHTOB, MECTHOCTH, TPYIIOB, 8 TaKXKe >KUBBIX
JIMII C IIEJIBI0 OOHAPYKEHHS U (PUKCAIIMU CJICJIOB NIPECTYIUICHHUS, BBISC-
HEHUS 00CTOSITENBCTB, UMEIOIIUX 3HAYCHHE JUISl yTOJIOBHOTO JeTIa.

OCHOBHOH 0COOEHHOCTBIO COBPEMEHHOTO CIIEICTBEHHOTO OCMOT-
pa sIBIsIeTCs. TO, YTO OH MMEET JOCTATOYHO MHOTO Pa3HOBHIHOCTEH,
KOTOpbIE MMEIOT KaK OTAENbHYI0 HOPMAaTHBHYIO peErJIaMEHTALHIO,
TaK U MOTYT OBITh COCTAaBIISIIOIICH JAPYTHX CIIEICTBEHHBIX NCHCTBHH.
Tak, cormacHo cr.ct. 176, 178, 185-186, 186.1 u 450.1 VIIK P®
K YHCIy CJIEACTBEHHOI'O OCMOTpa MOYHO OTHECTH: OCMOTp MecTa
NPOUCILIECTBHUS; OCMOTP >KUJIUILA; OCMOTP MHOTO MOMELIEHHS; OCMOTP
MECTHOCTH; OCMOTpP AOKYMEHTOB M TPEIMETOB; OCMOTp TpyIIa;
OCMOTp IOYTOBO-TeNerpadHbIX OTIPABICHUH; OCMOTP 3JIEKTPOHHBIX
COOOILEHMIA; OCMOTP (POHOTPAMMBI; OCMOTP JOKYMEHTOB, COJEpKa-
MUX HHPOPMALIUIO O COCOUHEHHUIX MEKAy aOoHeHTaMH U (win) abo-
HEHTCKHMH YCTPOHCTBAMH; OCMOTP B OTHOILICHHH a/IBOKATA.

OtaenpHBIC aBTOPHI K YHCITY CIEACTBEHHOTO OCMOTpPA OTHOCST
OCBH/I€TeILCTBOBAHUE — OCMOTP TeJla )KUBOTO YellOBEKal.

! Crporosru M. C. Kype coserckoro yromnosaoro npouecca. T. 1. OcHOBHEIE
MOJI0’KEHUS HAyKU COBETCKOIO YroJIoBHOro mpouecca. M. : Hayka, 1968. C. 329.



31

Eciu mpicnuth 0000IIEHHO, TO ¢ YBEPESHHOCTHIO MOXHO CKa-
3aTh, 4YTO CJICJCTBCHHBI OCMOTpP MPHUCYTCTBYET MPAKTHYCCKU
B KaXJOM CJICJICTBEHHOM JIEHCTBUM: OOBICKE, BBIEMKE, MPOBEpPKE
MOKa3aHUi Ha MECTE, CJICACTBEHHOM DKCICPUMEHTE, TPEAbIBICHUH
IUIs OTIO3HAHMS, JaXKe€ B XOJE AONpOca M OYHOM CTaBKH, KOTrJa
MPEIBbSIBISIOTCS KaKhe-T100 TI0Ka3aTeNIbCTRA.

Hpyroii 0COOEHHOCTHIO CIIEICTBEHHOTO OCMOTpa SBIISIETCS
HEOTJIOXKHBIH XapakTep MPOU3BOJICTBA OTACIBHBIX BHIOB OCMOTpA:
OCMOTp MECTa MPOUCIIECTBHUSA, OCMOTP AOKYMEHTOB M IPEIMETOB,
OCMOTp Tpyma, KOTOPbIE MOTYT MPOWU3BOAMTHCSA O BO3OYKICHHS
yronoBrHoro aena (4. 1 ct. 144 VIIK P®). OObscHsETCS 3TO TeM,
9TO B XOJ€ JaHHBIX BHUJOB OCMOTpa coOMpaeTcs NepBOHAYaIbHAS
nH(pOpPMAIUI O COBEPIIICHHOM WJIH TOTOBSIIEMCS MPECTYILICHUH 10
TOpSYMM ClleflaM, KOTJa J0Ka3aTelbCTBa NPECTYIUICHHS eIlle He
yTpadyeHbl BBHJy TIOTOJHBIX (DaKTOPOB JHOO MPECTYIMHBIX JIEHCTBUIMA
3aMHTEPECOBAHHBIX JIHII.

ITo kaxxaoMy BUAY CIEICTBEHHOTO OCMOTpA COCTaBISIETCSI OT-
JISNBHBIA TIPOTOKOJI B COOTBETCTBHM C TpeOoBaHUsAME CT. 166
VIIK P®, 3a uckiroueHUEM CIy4yaeB, KOTJla OJUH BUJ OCMOTpa IO-
riomaeT npyroi. Hampumep, ocMoTp Tpyra MOXeT OBITh TpOH3Be-
JIeH B paMKax OCMOTpa MeCTa IPOWCIIECTBUS, COOTBETCTBEHHO, pe-
3yJlBTaThl OCMOTpa Tpyma OyIayT (UKCHPOBATHCS B MPOTOKOJE
OCMOTpa MeCTa IPOUCIIECTBHSL.

OOmUMY ETSIMH CIIEICTBEHHOTO OCMOTPA SIBIISIFOTCSL:

1. BelsicHeHHe OOCTOSITENHCTB, UMEIOIINX 3HAYCHHE NI TIPH-
HATHUS PEIICHHS I10 TOCTYIUBIIEMY COOOIIEHHIO O MPECTYIUICHUH
00 TS yKe BO30YKICHHOTO YTOJIOBHOTO Jea.

2. OOHapyXeHHE CIICIOB NPECTYIUICHHSI UM TPEIMETOB, KOTO-
pBIe MOTYT OBITh MPU3HAHBI BEIIECTBEHHBIMHU JI0KA3aTEIbCTBAMHU.

3. IlpomeccyanpHas (Qukcamus OCMaTpUBAaeMbIX OOBEKTOB,
WX U3BATHE U YIIAKOBKA.
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OOu1re 0cHOBaHUSI MPOM3BOJCTBA CIEACTBEHHOTO OCMOTPA:

1. dakTuveckne OCHOBaHUS CIEICTBEHHOTO OCMOTpa — CBeJIe-
HHUSL O TOM, YTO B XOJI€ €ro IPOU3BOJCTBA BO3MOXKHO TOJyYEHHE
uHQOpMaIH, IMEIONICH 3HaYeHNe IS YTOJIOBHOTO JIea.

2. CnencTBeHHBIH OCMOTP MPOU3BOAUTCS 0€3 BHIHECEHHUS CIie-
UaJbHOTO TOCTAHOBJICHUS, 32 MCKIIOUYEHHEM OCMOTpa IKIJIHIIA,
IIPU OTCYTCTBUM COIJIACHsl NMPOXKUBAIOIIMX B HeM Jul (m. 4 4. 2
cT. 29 VIIK P®).

3. OOue y4acTHUKHU CIIEACTBEHHOTO OCMOTpa: JOHKHOCTHOE
JIMLIO, MPOU3BOJAIIEE OCMOTp (clienoBaresp, J03HaBaTENb, COTPYI-
HHUK OpraHa J03HaHHWs); NOHATHIE (M0 YCMOTPEHHUIO JOIKHOCTHOTO
JMLa, TPOU3BOAALIETO OCMOTP). B Xome ocMorpa Moryt mpucyt-
CTBOBaTh JMOO OKa3bIBaTh COJCHCTBHE: 3KCIEPTHI; CIELUATUCTEI;
BpayM; JIMLA, HPOKUBAIOIIUE B >KUJIOM IOMEIICHUH, B KOTOPOM
NPOU3BOAMTCS OCMOTP; NPEACTaBUTENb aIMHHUCTPAIMK OpraHU3a-
UM, B TOMEUICHUH KOTOPOH MPOM3BOIUTCA OCMOTp; CBHAETEIH,
10JI03peBaeMble, OOBUHSIEMBIC, COTPYAHUKH ONEPATUBHBIX IOApa3-
JIEJICHUH, ToTepHeBIre U Jp. (TI0 YCMOTPEHHIO TOIHKHOCTHOTO JIU-
112, POU3BOJISAIIETO OCMOT)).

B cBs3u ¢ Tem, 4TO BCe BUABI CIEICTBEHHOTO OCMOTpa SBIISIOT-
Csl HATJISAHBIMHU CIIEJCTBEHHBIMH JEUCTBUSAMH, B XOJIe WX TPOH3-
BOJICTBA I€JI€CO00Pa3HO MPUMEHSITh BHICO- HITH ayH03aINCh, 9TO
MTO3BOJIUT MOAKPEITUTH 3aKOHHOCTh WX IMPOU3BOJICTBA B CIydae, eCiu
OHa OyZeT TOCTaBJIeHA IO/ COMHEHHUE B JallbHEHIIIEM Ha CTaIusX
YTOJIOBHOTO TIpoIiecca.

Paccmotpum Oornee moapoOHO OTAENBHBIE BUIBI CIEICTBEHHOTO
OCMOTpA.

OcMoOTp MecTa mMpoucHIeCTBUSA — 3TO CaMbIl pacmpocTpaHeH-
HBIH BUJ CIIEICTBEHHOTO OCMOTpPA, C KOTOPOTO HAYMHAETCS MPOBEpKa
MOCTYIIUBIIEH B OpraHbl BHYTPEHHHUX A€l WH(POPMAIUH O MPECTYTI-
neHnu. BBumy cBoell HEOTIIOKHOCTH OCMOTP MECTa MPOHCIIECTBUS
MOXKET OBITh MPOM3BEICH M0 BO30YKICHUS YroJoBHOTO jaena (4. 2
ct. 176 YIIK P®D).



33

DaKTUYECKUM OCHOBAHHUEM MJI MPOU3BOJCTBA OCMOTpPa MecTa
MIPOUCIIIECTBUS SBJSETCS HAIUYME MAHHBIX, KOTOPBIC MO3BOJSIOT
moJyiaraTh, YTO B PE3yJIbTaT€ OCMOTPA MECTa MPOUCIIECTBUS MOTYT
OBITH TIOJyYEHBI CBEJIEHUS U JOKA3aTeIhCTBA, UMEIOIINE 3HAUCHHE
I Iena.

J1st mpou3BOACTBA OCMOTpa MeCTa MPOMUCIIECTBUSI BHIHOCHUTH
CIIEIMAIbHOE TOCTAHOBJICHUE HE TpeOyeTcs, Jake B CIIydyae €Cid
MECTOM MPOUCIIECTBUS SIBISETCS KUIULIE.

ITox MecToM TpoOUCIIECTBUS OOBIYHO TOHUMAETCS MECTO, TJIe
MPOU30IIIO0 WHTEPECYIOIIEEe pacclieZloBaHUEe COOBITHE JTMOO OCTaB-
JieHBI ero ciepl. OTHAKO MECTO IPOUCIIECTBUS HE BCETAA SIBISICTCS
MECTOM MpecTymuieHus. Hampumep, mpecTymHUK coBepiimi yOui-
CTBO B KBapTHUpE >KEPTBBI, a 3aTEM CIpATal TPyH U OpyAue Ipe-
CTYIUIeHHS y ce0s Ha Aaye, COOTBETCTBEHHO, MECTOM IPECTYILIICHHS
OyJIeT SBIATHCS KBAPTHUPA, 3 MECTOM IPOUCIICCTBUS — Jlava.

[TonsTHE «MECTO MPOUCIIECTBUSY OO0JIee NIMPOKOE, YEM «MECTO
MPECTYIUICHU». OHO BKIIOYAET B ce0sl HE TOJIBKO MECTO COBEpIIIe-
HUS JIesTHYsI, HO U MECTa €ro MOATOTOBKH, COKPBITHS OOBEKTOB TIpe-
CTYITHOTO TIOCATATEIhCTBA, OPYAMH TMPECTYIUIGHWS W WHBIX Belle-
CTBEHHBIX JI0KAa3aTEILCTB.

Ha ocmoTp MecTa npouciiecTBrst OOBIYHO BBIE3XKAET NEKYpHAS
ciencTBeHHo-onepatuBHas Tpymma (COIY), neiictByromast 1mon
PYKOBOJCTBOM cienoBaTens uiau ao3Hasarensd. B coctaB COI' Bxo-
AT COTPYIHWUKH OIEPATUBHBIX TOAPA3JCIICHUH, CIEIHaTUCThI-
KPUMHUHAIUCTBI, WHCIIEKTOPBI-KHHOJIOTH W WHBIE COTPYAHUKH TO/I-
pas3zeneHuit MOINIUH.

B pamkax mpemocTaBiIeHHBIX MOJTHOMOYHH, YKa3aHHBIC JOJIXK-
HOCTHBIC JTUIIa OKa3BbIBAIOT COACHCTBHIC CIIEMOBATENIO (JO3HABaTeE-
JII0) B TPOHU3BOJICTBE OCMOTpa MecTa IpoucIiecTBUsA. Hampumep,
COTPYIAHHWKH OICPATHBHBIX IMOAPA3ACICHUN TPUHUMAIOT MEPHI 10
OXpaHe W OIECIICHUIO MECTa MPOUCIICCTBHUS, YCTaHABIMBAIOT JIMY-
HOCTh IOTEPIIEBIIIETO, OUYCBHIIIIEB, a TAK)KC HA OCHOBAHWUU IOPYyUe-
Hui pykoBoaurtenss COI' mpoBoasST TIepBOHAYAIBHBIC OIEPATHBHO-
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Pa3bICKHBIE MEPOIPUATHS B LENAX MpeciIeI0OBaHNs MPECTYIHUKA 110
TOPSTYHUM CJIeJIaM.

[oapobHuas pernamenrtanus aedctBuil yuactaukoB COI' nana
B BEJIOMCTBEHHBIX HOPMaTUBHBIX NPABOBBIX aKTaX.

B xome ocMoTpa MecTa mpoucIIecTBUS B 003aTEILHOM MOPSIA-
K€ COCTaBISCTCSI TPOTOKOJI B COOTBETCTBHH C TpeOOBaHUSMU
cT. 166 YIIK PO.

B BBOOHOH yacTu mpOTOKOJNAa OCMOTpa MECTa MPOUCIIECTBUS
YKa3bIBACTCS:

1) Mecto W JgaTa TPOM3BOACTBA CJICACTBEHHOTO JEHCTBUSA,
BpEeMsi €ro Havalla 1 OKOHYAHUS ¢ TOYHOCTBIO 10 MUHYTHI;

2) JOJKHOCTh, (DaMHIUS ¥ WHHUIMATBI JIMIA, COCTABUBIIETO
MPOTOKOJI;

3) damumus, UM ¥ OTYECTBO KAXKIOTO JIUIA, YIACTBOBABIIETO
B OCMOTpE, B HEOOXOAMMBIX CIy4asX €ro ajipec W Apyrue JaHHbBIC
0 €ro JINYHOCTH;

4) ¢axT pa3psCHEHHs y4aCTHHKAM OCMOTpa UX IpaB, 00s3aH-
HOCTEH ¥ Mep OTBETCTBEHHOCTH,;

5) dakr moBeneHUS 1O YYaCTHHKOB OCMOTpa HH(pOpMAIUH
0 MIPUMEHEHUHN TEXHHYECKOTO CPEJICTBA;

6) BHI U XapaKTEPUCTHKA MPUMEHIEMOT0 TEXHUYECKOTO Cpei-
CTBa.

B omnmcarenpHOI WacTH TPOTOKOJNA OMMCHIBAIOTCS IPOIECCY-
aNbHbIE JIEHCTBUS B TOM IOPSIKE, B KAaKOM OHHU HPOW3BOJWIVCH,
BBISIBJIGHHBIE TIPU HMX IIPOW3BOZCTBE CYIIECTBEHHBIE IS JTAHHOTO
YTOJIOBHOTO JieNia OOCTOSATENBCTBA, a TAK)KE U3JAaraloTcs 3asBICHUS
JUI], YYaCTBOBABIIMX B CJIEICTBEHHOM JEHCTBHH, YKa3bIBAIOTCS
YCIIOBHUS M TIOPSIIOK MCIOJIB30BAHUS TEXHHYECKUX CPEICTB, OOBEK-
TBI, K KOTOPBIM 3TH CpEACTBA OBLIM MPHMEHEHBI, W TOITy4YCHHBIC
pe3yIbTaTHI.

B 3akmounTenbHOM 4YacTH MPOTOKOJIAa OCMOTpPa MecTa IPOUC-
mecTBrus (QUKCUPYIOTCS (DaKThl TPEIBSIBICHUS TMPOTOKONA IS
O3HAaKOMJICHHSI BCEM YYAaCTBYIOUIUM JIMIIAM U Pa3bSICHEHHUS MpaBa
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JleN1aTh MOAJIEKAIe BHECEHUIO B MPOTOKOJ 3aMEYaHus O ero Jo-
MOJHEHUH W YTOYHEHHH, NPH 3TOM BCE BHECEHHBIC 3aMeuaHHs
0 JOTIOJTHEHWH M YTOUYHEHUHW MPOTOKOJA JAOJKHBI OBITH OTOBOPEHEI
U YZI0CTOBEPEHBI MOIMUCIMHU 3TUX JIUI[ (IPOTOKOJ IOIMHCHIBACTCS
ClieioBaTelieM M JIMIAMH, YYacTBOBABIIUMH B CIIEACTBEHHOM
JCUCTBUH).

K mportokony mnpunaraiotcs QoTorpaguyeckue HeraTHBBI
Y CHUMKH, KacCEThl BUJCO03aMICH, YEPTEXKH, TUIaHbI, CXEMBI, CIICTIKH
Y OTTHCKU CJIEIOB U JIp., BBIIOJIHEHHBIE PH MPOU3BOACTBE OCMOTpa
MecTa MIPOMCIIECTBUS, KOTOpbIE 0e3 MPOTOKOIA I0Ka3aTeIbCTBEHHO-
ro 3Ha4eHUs UMETh He OyAyT, MOITOMY CIEAOBATENIO HY>KHO IpH-
HSTH BCE MEpBI 10 0OECTICUEHHIO UX COXPAHHOCTH W HaJJIeKalleMy
XPaHEHHMIO IPH YTOJIOBHOM JIEJIE.

Cornacao ct. 177 VIIKP® ocMoTp crnegoB mpecTymieHUs
Y UHBIX OOHAPYXEHHBIX MPEAMETOB MPOU3BOIUTCS HEMOCPEICTBEH-
HO Ha MecTe mnpoucuecTBus. OgHAKO ecau A NPOU3BOJACTBA
ocMOTpa TpedyeTcs MPOAOIKUTENIEHOE BPeMsl MITK OCMOTP Ha MECTe
NPOMCUIECTBUS 3aTPYAHEH, TO BCE MPEAMETHI JOJKHBI OBITH H3b-
ATBI, YIIAaKOBaHbI, OINlEYaTaHbl U 3aBEPEHBI MOJIIMHUCHIO CIIEIOBATES.
COOTBETCTBEHHO, UX JCTAIBHBIA OCMOTP OyZAET MPOU3BEIEH MO3XKE,
B KaOMHETE Y ClIeI0BaTeIs.

W3BATHIO TOANEKAT TOJIBKO TE€ HPEAMETH, KOTOPbIE MOTYT
MMETh OTHOILIEHHE K YTOJIOBHOMY Jeily. Bce oOHapyeHHOe U U3b-
ATOE MPH OCMOTPE JOJDKHO OBITH MPEIBSIBICHO yYaCTHUKAM OCMOT-
pa MecTa IPOUCILECTBUS

B ciydae, ecnmu ocMOTp MecTa MPOUCIIECTBUS HMPOM3BOAMTCS
B TPYAHOIOCTYIIHOH MECTHOCTH, IIPH OTCYTCTBHUM HaIJIC)KAIIUX
CPEICTB COOOILIEHNUS, a TAKKE B CIydasx, €CIH IMPOU3BOJICTBO CIE]-
CTBEHHOTO JIEWCTBHSI CBA3aHO C OIACHOCTBIO AJISI )KU3HHU U 310POBbS
YYaCTHUKOB CJICICTBEHHOTO IEHCTBUS, OCMOTp JOJKEH IIPOBOIUTH-
cs1 0e3 ydyacTus MOHSTHIX, O YeM B IIPOTOKOJIE CIEICTBEHHOIO Jeii-
CTBHS JEJIAE€TCSI COOTBETCTBYIOLIAS 3aIIHCh.
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OTCyTCTBHE MOHATHIX 3aMEHSIETCA MPUMEHEHUEM TEXHHUUECKHUX
CpeAcTB (UKCAalUU, a €CIU NPUMEHEHHE TEXHUYECKHX CPEICTB
TaKXKe HEBO3MOXKHO, TO CIIE0BATENb A€IaeT 00 3TOM COOTBETCTBY-
IOLIYIO 3aIIUCh B IIPOTOKOJIE.

OcMOTp MeCTHOCTH IPOBOJAUTCS TOJBKO B TOM ClIydae, €CiH
MECTHOCTb HE SIBJISIETCS MECTOM NPOUCHIECTBUS WIH IENIBI0 OCMOT-
pa sBIsSeTCSl HE yCTaHOBJIEHHE (aKTa MPECTYIUICHUS WIN €ro Cie-
JIOB, a YCTaHOBJICHHE HHBIX OOCTOSTENbCTB, MMEIOIIMX 3HAUYCHHE
IUIs iena (HanmpuMmep, MpoBepKa altnOu 0OBHUHAEMOTO).

[lonsatne «mectHocTE» YIIK P® He packpeiBaeT, B CBs3U
C YeM B JIUTEPaType MOKHO BCTPETUTH Pa3IMyHble MHEHUS MO JaH-
HOMY BOIIPOCY.

HexoTtoprie aBTOpBHI MOA OCMOTPOM MECTHOCTH IMOHMMAIOT 00-
CIIEZIOBAaHUE YYAaCTKOB 3EMHOM IOBEPXHOCTH WM BOJHOTO IMpO-
CTPaHCTBA, Ha KOTOPBIX MOXET OBITh MOXHUIIEHHOE HMYILIECTBO,
LEHHOCTH, & TAaKKe pe3yJbTaThl ACHCTBHH, HANpPaBIEHHBIX Ha CO-
KpBITUE CIIEA0B NPECTYTICHUS .

IIpumeuarensHo, uto B ct. 287 YIIK P® ocmoTp MecTHOCTH
yHoTpeOsieTcs B KOHTEKCTE CyIeOHOro CJIEICTBEHHOIO ACHCTBUS
0] Ha3BaHHEM «OCMOTP MECTHOCTH U IOMeLIeHus». B yacTHOCTH,
TOBOPHUTCS O TOM, YTO OCMOTpP MECTHOCTH M IOMELICHUS IPOBOJUT-
Cs1 CyJJOM C y4acTHEM CTOPOH, a MPH HEOOXOANMOCTH U C y4acTHEM
CBHJIETENICH, 3KCIIEpTa U CIIELUAIUCTA.

ITo mpuObITHH HAa MECTO OCMOTpa NPeACeAATeNbCTBYIOIUI Cy-
Ibsi OOBSABIAET O NPOJOIDKEHHH CyIeOHOro 3acelaHus, U CyA Npu-
CTyHaeT K OCMOTpY, IIPU 3TOM MOJCYAUMOMY, OTEpIEBIIEMY, CBH-
JETeNsAM, KCIEPTY U CIELHMAIUCTY MOTYT OBITh 3aJaHbl BOIPOCHI
B CBSI3U C OCMOTPOM.

! Cnencreennsie neiicTBus (mpoleccyanbHas XapaKTEPUCTHKA, TAKTHUECKHE
U TICUXOJIOTHYECKHE OCOOEHHOCTH) : yueOHoe mocobue anst By3oB MBJI CCCP /
[A. K. I'aBpunoB u ap.]. Bonrorpax : Beiciias cnencteennas mkona MBI CCCP,
1984. C. 21.
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ITo muenuto A. A. BacsieBa, HECOOXOAMMOCTh B TPOH3BOJICTBE
OCMOTpPa MECTHOCTH B XOJI¢ CyIeOHOTO CIIC/ICTBUS BO3HUKACT B CIIy-
qgagX OTCYTCTBHA BO3MOXHOCTU YCTAHOBUTH HMCIOIINEC 3HAYCHUA
1A aeiia 00CTOsITENLCTBA HI/I6O YCTpaHUTh BO3HHUKIINE ITPOTUBOPEC-
qusi 0€3 HEMOCPEICTBEHHOTO 0003PCHUS M M3YUYCHHSI COOTBETCTBY-
IOILIE MECTHOCTH .

MOKHO MPENIoI0KUTh, YTO OCMOTP MECTHOCTH CYIOM IPOBO-
JTUTCSI B CICIYIOINX CITydasx:

1) npu HemoaHOTE, HETOOPOKAYECTBEHHOCTH OCMOTPA, MPOBE-
JICHHOTO Ha MPeIBapUTEIHLHOM PACCIICIOBAHUN;

2) mpu HEOOXOIAMMOCTH YTOYHEHHS JAHHBIX, YCTAHOBICHHBIX
MIPH OCMOTPE Ha TMPEABAPUTEIHLHOM PACCIICIOBAHUU WM TOJTydYeH-
HBIX WUHBIM IIyTEM;

3) mpu HEOOXOMUMOCTH JIMYHOTO BOCHPUATHS OOCTAHOBKU
HA MECTHOCTH WJIM B TIOMEIICHUY;

4) st NOJTYYCHUS] HOBBIX CBE/ICHHIA.

Od4eHb BaXHO HE TIEPECTYIIUTh TPaHb, KOT1a OCMOTP MECTHOCTH
MOJKET NePEeHTH B OCMOTP *HIIOTO FJIM HHOTO ITOMEIEHHsI, TIPaBuIa
MPOU3BOICTBA KOTOPHIX 3HAYUTEIHFHBIM 00Pa30M OTIMYAIOTCS.

®DaKTHYECKUM OCHOBAHHEM JUIS MTPOW3BOJICTBA OCMOTpPa MECT-
HOCTH SIBJIICTCSl HaJIMUWE CBEJEHHUI O TOM, YTO OCMOTpP ONpE/eIICH-
HOTO YYaCTHHKa TEPPUTOPUH MOXKET UMEThb 3HAUYCHHUE ISl yTOJIOB-
HOTO JIena.

Jl1s Tpon3BOACTBA OCMOTPa MECTHOCTH BBIHECEHHSI CIICI[HAITb-
HOTO ITOCTaHOBJICHUS HEe TpeOyeTcs.

OcMOTp MECTHOCTH MPOU3BOAMTCS TI0 TPABUIIAM CIIEJCTBEHHO-
T0 OCMOTpa, IpeaycMoTpeHHBIM cT. 177 YIIK P®, ¢ ob0s3aTenbHBIM
COCTaBJICHHEM IIPOTOKOIIA.

OcMOTp KUJIMIIA — PAa3HOBUAHOCTH CIIEJACTBEHHOTO OCMOTpA,
collep’KaHNEeM KOTOPOTO SBJISIETCS 00CIIeIOBaHNE JKMIJIHIIA C IENTBI0
0o0HapyXKeHHsI, cCOOMpaHus, (QUKCAMHA CIEAOB MPECTYIUICHUS, Be-

! Bacser A. A. OcMOTp MECTHOCTH M IIOMELIEHMS B XOJI€ CyNeOHOro ciej-
crBus // CoBpemenHoe npaso. 2011. Ne 7. C. 117.
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IIECTBEHHBIX JTOKA3aTEIbCTB U APYTHUX MPEAMETOB, UMCIOMINX 3HAa-
YeHue I Aena.

AKunuue — 3To UHAMBUAYATHHBIA JKUAJIOW JIOM, C BXOASIIUMHU
B HETO KUJIBIMH U HEXUJIBIMH MOMEIICHUSIMH, KHIIOE MOMEIICHHE
HE3aBUCUMO OT (POPMBI COOCTBEHHOCTH, BXOJSIIEE B IKIIUIIHBIN
(hoHI ¥ UCTIONB3yeMOe M TIOCTOSIHHOTO MM BPEMEHHOTO IMPOXKH-
BaHHS, a PaBHO HMHOE IOMEIICHHE WM CTPOCHHE, HE BXOJIICE
B KWJIMIIHBIA (OHJ, HO MCIOJIB3yeMOe JUIsi BPEMEHHOTO PO BA-
aust (1. 10 9. 1 c1. 5 VIIK P®). MHbIMU clTOBaMH, K KHITUIIY OTHO-
CATCS HE TOJBKO KBApTUPHl U YACTHBIE HOMOBIAJCHUS, HO U apeH-
JIOBaHHOE JKWUJIbE, TOCTHHUYHBIE HOMEpa, KOMHATHI OOIICKUTHMA
U APYroe BpeMEHHOE KUJIbE.

Cratbs 25 Konctutymum Poccuiickoit ®enepauuu INTacUT:
«Kunuie HenpuKoCHOBeHHO. HUKTO He BIpaBe MPOHUKATH B KU-
JUIIE POTHUB BOJIM IIPOKUBAIOIIKX B HEM JIUIl MHAYE KaK B CIydasXx,
YCTaHOBJICHHBIX (De/iepaibHBIM 3aKOHOM, WM Ha OCHOBaHHHU CYAeO-
HOTO PEILCHUS.

CornacHo onpenenennto Koncrurynuonnoro Cyna Poccuiickoit
Oenepatut 4. 5 cr. 177 YIIKP® npsmo mpemycMaTpuBaeT, 4To
OCMOTp JKHJIMIIA TIPOU3BOIMTCS TOJIBKO C COTJIACHS TPOKHUBAIOIIHX
B HEM JIMI] WM HA OCHOBAaHWHU CyJeOHOTO pEIlIeHHsI, a eCIIH TPOKHBa-
IONIME B XKIJIMIIIE JIUIA BO3PAXKAIOT MMPOTUB OCMOTPA, TO CIICIOBATENb
B030yK/laeT Tepes] CyJOM XOAaTaliCTBO O IIPOHM3BOJICTBE OCMOTpa
B cooTBeTcTBHU cO cT. 165 YIIK P®, koTopoe nomyckaer B ciiyvasix,
HE TEepIIIUX OTJIAraTelbCTBa, MPOBEICHNE JAHHOTO CIIEICTBEHHOTO
JeiicTBrsL U Oe3 TOMy4YeHus! CyAeOHOTO peleHus, Ha OCHOBAaHHWH II0-
CTaHOBJICHUSI CIIEIOBATENsI WM JIO3HABATeNsl C TOCIEAYIOINM yBe-
JIOMJICHHEM CYbH ¥ TIPOKYpPOpa O €r0 MPOM3BOACTBEL.

! Onpenenenne Koncrurynuonnoro Cyma Poccuiickoit ®enepaiuu ot 24 sie-
kadps 2013 r. Ne 2027-O «O6 oTka3e B NIPHUHATHH K PACCMOTPEHHIO KaJI00BI Ipak-
naHuHa JleBuenko EBrenuss KOHCTAHTHHOBHYA Ha HapYIICHHE €r0 KOHCTUTYIMOH-
HBIX TpaB 4. 5 cr. 165, cr.ct. 176 1 177 YromoBHO-TIPOIECCYaTbHOTO KOJIEKca
Poccuiickoit ®enepamum» // HIIIT «apant-cepsucy. URL: https://www.garant.ru/-
products/ipo/prime/doc/70472918/.
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B cBs3u ¢ 3THM 3aKoHOJATENEeM MPEAyCMOTPEHbI OCHOBAaHUS
JUIE 0OOCHOBAaHHOTO OTPaHMYCHHS TpaBa Ha HEMPHUKOCHOBEHHOCTD
JKWIINIIA, TperycMoTpeHHsle m. 4 4. 2 cr. 29, u. 5 cr. 177, u. §
ct. 165 VIIK P® 1 uHbIMM HOPMaTUBHBIMH IPaBOBBIMH aKTaMHU™.

@dakTHUeCKHe OCHOBaHMSA Ui OCMOTpa JKWIMIIA. B XOJe
OCMOTpa KWJIHIIA MOTYT OBITh IIOJyYEHBI CBEJCHUS, UMEIOIINE 3Ha-
YeHue AJIs JieNa; OCMaTpUBAaeMOe KHJIUILE 3aBEJOMO HE SBISETCS
MECTOM NPECTYIJICHUSI WK UHOTO pacciaefyeMOoro COOBITHS; OTCYT-
CTBYIOT OCHOBaHHSI AJIsl POU3BOJCTBA OOBICKA.

IOpunuueckum ocHOBaHHEM Uil MPOM3BOACTBA OCMOTPA KH-
JMIIA ABJISIETCSl TIOCTAHOBJICHUE CliefoBatTelis (0o3HaBaTels), a Ipu
OTCYTCTBHM COTIJIacHsl MPOXMBAIOLIMX B HEM JIMI — peuleHue (Io-
CTaHOBJICHHE) Cy/a.

[TouckoBble NeicTBUS MPH MIPOU3BOACTBE OCMOTPA UCKIIIOUEHBI.
ITo 5TOM mpUYMHE BCKPBHIBATh XPAHMIMUILA, [TOMEIICHUS MTOMHMO
BOJIM TPOKUBAIOLINX B JKWIMILE JIUI HEBO3MOXKHO, MHAU€ OCMOTP
cTaHOBHTCS 00bICKOM. Clie1OBaTENbHO, €CIIU COTJIACHO 00CTOSTENb-
CTBaM Jejia Cielbl NPECTYIUICHHUS COKPBITHI, TO MPOU3BOIUTCS HE
OCMOTP KHJIUILA, & OOBICK.

Heo0xomuMo pasiauyath OCHOBAaHUSI IPOM3BOACTBA OCMOTpA
MecTa MIPOUCLIECTBUS U OCMOTpa >xunuia. Ecny sxumnuiie siBiseTcs
MECTOM IPOUCIIECTBUS, TO MPOBOJUTCS OCMOTP MECTa IMPOMCIIeE-
CTBHS U COIJIACHE ISl ATOTO MPOXXHMBAIOLIMX B HEM JIML HEe TpeOyeT-
Cs1, KaK U pa3pelieHue cyia.

Ha npaxTrke mHOrzIa BCTpEe4aroTCs Cilyda, KOrJa OCMOTp Me-
CTa IPOUCIIECCTBHUA O(OPMIIAETCS NPOTOKOJIOM OCMOTpa KHJIHILAZ.
Taxast mpakTuka Hegomyctuma. OCMOTp JKWININA HE SBJSIETCS pas-

! Tlocranosnenue Ilnenyma Bepxosroro Cyma Poccuiickoit ®enepamnuu ot
1 mronst 2017 1. Ne 19 «O npaxTke pacCMOTpEeHHs CylaMH XOJaTaiiCTB O TPOU3BOI-
CTBE CIIEAICTBEHHBIX JICHCTBHUM, CBA3aHHBIX C OTPAaHMYEHUEM KOHCTUTYIMOHHBIX IpaB
rpaxaan (cr. 165 YIIK PO)» // CIIC «Koucynpranllmroc». URL: http://www.con-
sultant.ru/document/cons_doc_LAW 217688/.

2 ®eoktrcToB A. M. OCMOTp MeCTa NPOUCIIECTBHS — JKMIJIMILA T003PEBac-
Moro // Yronosuslii mponecc. 2006. Ne 2. C. 48-49.
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HOBHJIHOCTBIO OCMOTpa MECTa IMpPOUCIIECTBUA, a 3HAYUT, JO BO3-
Oy KIIeHHs1 YTOJIOBHOTO JIeJla IPOU3BOINUTHCS HE MOJKET.

Ecnu HeoO6XoauMo MpOU3BECTH OCMOTP B JKWIIMILIE YMEPILETo, KO-
I7la OH IPOKUBAJ OJIUH, pa3pelIeHre cya He TpeOyeTcsl, TaK KaK KOH-
CTUTYLIMOHHOE TPaBO Ha HEMPHKOCHOBEHHOCTH >KWJIMINA PacTpocTpa-
HSETCsl B OTHOLLEHUH MPOXKUBAIOIINX JIMI], a JIMI0, KOTOPOE YMEpIIo,
HE SIBJISETCS MPOYKHBAIOILIUM.

s maHHOTO BHIIA OCMOTpPA XapaKTepHBI OOIIKE MpaBHia Mpo-
W3BOJICTBA CIIEICTBEHHOTO OCMOTpA, MPEIyCMOTPEHHBIE CT.CT. 176,
177 YIIK PO.

OcCMOTp KHIHINA CTAHOBUTCS CJIEICTBEHHBIM JEHCTBHEM IPH-
HYJIUTEILHOTO XapaKTepa B CiIy4ae, €ClId MPOKUBAIOIINE B KHUIUIIE
JUIA BO3PAXKAIOT MPoTUB ocMoTpa. Corjnacue moiyyaroT A0 Hadana
OCMOTpa OT BCEX NMPOXXMBAIONMX. ECTM B MOMEHT Ja4yu corjiacus
B JKMJIUILE HaXOJUTCS TOJIBKO YacTh MPOKMUBAIOLINX U OHU COTIJIac-
HBI C IPOBEJEHUEM OCMOTpPa, TO COIJIaCHE OTCYTCTBYIOIIMX MPOXKH-
BaIOLMX JHI npexanonaraercs. OrpaHMueHre KOHCTHUTYILMOHHOTO
MIpaBa MOKET OBITh OCYIIECTBIIEHO TOJBKO C pa3pelIeHus Cya.

be3 paspemienuns cyga M B HOYHOE BPEMsI CYTOK OCMOTP KH-
JMIA MOKET TMPOM3BOJIUTHECS B HMCKIFOUMTENBHBIX CITydasX, Korja
€ro MpoM3BOJICTBO HE TEPITUT oTaratenbersa (4. 5 cr. 165 VIIK PO).

[IponsBoacTBO OcMOTpa B Kuiuile 0e3 pa3pemeHus cya Hiu
B HOYHOE BpeMsI ITPU3HAETCS 3aKOHHBIM NIPH HAJIWYHH:

1) HEOXHIAHHOCTH CHUTYallUH;

2) OTCYTCTBHSI BPEMEHH JIJISl [TOJTyUEHHs pa3peIicHus Cy/ia;

3) Korma npoMeJICHHEe MOXKET TOBJICYb 3a COOOM yTpary JoKa-
3aTeJbCTB, HETATHBHO IOBIHMAET HAa BO3MEINIEHHE NPUIMHEHHOTO
MpecTyIUICHHEM yIIepoa;

4) yCrIoBMii ¥ OCHOBAHUIA IS TPOU3BOACTBA OCMOTPA B YKIJIHIIIE,

5) HEYKOCHHUTEIBHOTO COOJIOICHUS TIPOLICYPhI IPOM3BOCTBA.

OcMOTp MHOIO NMOMeENIEHMsI — 3TO CJIEACTBEHHOE AEUCTBHE,
[EJBI0 KOTOPOTO SIBJISIETCS MOJIyYeHHE 3HAYMMBIX IO JIeTy J0Ka3a-
TEJBCTB B XOZI€ OCMOTpPa MOMEIICHHS, He SBIISIOMIETOCS KUITHAIIEM.
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OCOOCHHOCTBIO OCMOTpa HWHOTO TOMEIICHUS SBIseTCs 00s13a-
TEJNBHOE YYacTHE B HEM IPEJCTABUTENS aJJMHUHUCTPAIMU OpraHu3a-
WY, BIAJCIONIe NaHHBIM moMmenieHueM. llepen HadagoMm cren-
CTBEHHOI'O  JIGHCTBHUS  ClIeZloBaTelnb  (JO3HABATENh)  JOJDKEH
YJOCTOBEPUTHCS B JIMUHOCTH TPEACTABUTENS HA OCHOBAaHUU COOTBET-
CTBYIOIIHMX JOKYMEHTOB. JlaHHBIC MPEICTaBUTENS aJIMUHHUCTPAIIUH B
00513aTeTbHOM TIOPSIIKE 3aHOCATCS B MPOTOKOJI CIICACTBEHHOTO JICH-
CTBUSI, 9TO 00ECTIEUHBAET 3aKOHHOCTh €r0 MPOU3BOJICTBA.

[IpucyrcTBue mnpeacTaBuTeNs aIMUHHUCTPALMK OPTaHU3AIINH,
BIIQ/ICIONIEH MOMENIEHHEM, B KOTOPOM OYJIET MPOBOJUTHCS OCMOTP,
HE 3aMEHSeT Y4YaCTHs NOHATHIX, €CJIHM, 10 MHEHHUIO CJIeJOBATENs,
HX HaJU4Yue HeOOXOIUMO.

®DaKTUYECKHM OCHOBAaHKEM ITPOHM3BOJICTBA OCMOTpPA MHOTO TIOME-
LIEHUS SIBISIOTCA CBEIEHMS, NAIOIIHMe OCHOBAHMS II0JIaraTh, YTO €ro
pe3yNbTaThl OyAyT MMETh 3HAYCHHE VIS YTrOJOBHOTO JIENa, ITO3BOJISAT
coOpath HOBBIC JIOKA3aTeNbCTBA JIMO0 MPOBEPUTH YIKE UMEFOIIHECS.

O mpou3BOACTBE OCMOTPAa HMHOTO IMOMEIICHUS CHEIHAIBHOTO
MMOCTAaHOBJIEHHUS HE BEIHOCHUTCS.

B xoze ocMoTpa MHOTO MTOMEIIeHNs B 00513aTEIEHOM TIOPSAKE CO-
CTaBJIAETCS MPOTOKOJ, B KOTOPOM (DPHKCHUPYIOTCS JJaHHBIE 00 y4acTHH-
Kax CIIC/ICTBEHHOTO JEHCTBUS; (pakT pa3bsCHEHWS UM TpaB U 00s3aH-
HOCTEH; BHJ MPUMEHSIEMbIX TEXHHYECKUX CPEJICTB; BECH XOJ OCMOTpa
B TOM TIOpS/IKE, B KOTOPOM OH TIPOW3BOJIMIICS; CBEIICHUSI 00 M3BATHIX
00BbeKTax (MX pasMepbl, OCOOCHHOCTH M HHBIC OTJIUYHTEIbHbBIC MPH-
3HaKH); (PaKT O3HAKOMJICHHSI C TIPOTOKOJIOM OCMOTPa MHOTO MOMeELIIe-
HUsI BCEMH YYaCTHHKaMH TIpollecca M BHECEHHBIEe 3amedaHus. [Iporo-
KOJI TIOJIITUCHIBACTCS BCEMH YYACTBYIOIIMMH JIAIIAMH M CKPETUISCTCS
MOIIHMCEIO JOJDKHOCTHOIO JIMIIA, €F0 COCTABUBILIETO.

OcMOTpP JT0KYMEHTOB H NMPeAMETOB — KaK CaMOCTOSTEIHHOE
CJICICTBEHHOC JCHCTBUE TIPONU3BOIUTCS B ABYX CIIyUasX:

1) xorma JOKYMEHTHI U IIPeAMETHI OOHAPYKEHBI B XOI€E CIel-
CTBEHHBIX ACHCTBHI (OCMOTpa MecTa IPOHUCIIECTBHUS, MECTHOCTH,
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noMeleHus, 00bIcKa U Jp.) U U UX OCMOTpa TpeOyeTcst IINTelNb-
HOE€ BpeMsI U CIEeIaJIbHbIE YCIOBHS;

2) Korjga MOKYMEHTBI M MPEAMETHI MPEIOCTABIISIOTCS CIeI0Ba-
TENI0 YYacTHHKaMH TIpoliecca Ui MpHOOLIEHUS UX K MaTepuaiam
YTOJIOBHOTO Jiefla B KaYeCcTBE BEILECTBEHHBIX JOKa3aTeNbCTB (10 CO-
OTBETCTBYIOIIEMY XO/aTalCTBY).

OcMOTp JOKYMEHTOB U NPEAMETOB UMEeT HEOTJIOKHBIA Xapak-
TEp ¥ MOXET OBITh MPOM3BENEH A0 BO30YKIECHHUS YTOJOBHOTO Aeja
(4. 2 ct. 176 VIIK PD).

OcMOTp IOKYMEHTOB U NPEIMETOB OOBIYHO MPOU3BOIUTCS B Ka-
OuHeTe cenoBaTelsl, 0 YeM COCTABIACTCS MPOTOKOIL.

B xoxe ocMoTpa JOKYMEHTOB M IPEAMETOB MOT'YT IPUCYTCTBO-
BaTh CHELHANNCT, NEPEBOJUUK, TOA03PEBAEMbIil, OOBUHIEMBIi, TO-
TEPIEBILUI U UX MPEICTABUTENH, B 3aBUCIMOCTH OT TOTO, 110 YbEMY
X0AaTaicTBy MPEACTaBISIOTCS JOKYMEHTHI U IPEIMETEI.

@DaKTUYECKUM OCHOBAaHHMEM IIPOM3BOJCTBA OCMOTPA IMPEAMETOB
Y JIOKyMEHTOB SIBJISICTCS] HUTMYKE JAHHBIX O TOM, YTO OCMATPUBAEMBbIH
JOKYMEHT WM IpeAMeT OyAyT MMETh 3Ha4eHHE ISl yTOJIOBHOTO Jiefa.

O mpou3BOACTBE OCMOTpa IPEAMETOB M JOKYMEHTOB BBbIHECE-
HUSI CHIENUAIBHOTO TIOCTAHOBIICHUS HE TpeOyeTcs.

OcMmoTp Tpyna — Kak IpaBuiIo, MPOM3BOJUTCS B paMKaX OCMOTpPa
MeCTa MPOUCILIECTBUS JTUO0 KaK CaMOCTOATEIBHOE CIIEICTBEHHOE JIeH-
CTBHE B MOpre (MHOM MEIULMHCKOM YUYPEXICHHUH) NPH HEBO3MOXKHO-
CTH €r'0 AETAILHOTO OCMOTPa Ha MECTE IPOUCIIECCTBHS.

B nazpanuu ct. 178 VIIK P® Hapsigy ¢ ocMoTpoM Tpyna yka-
3aH TEPMHUH «9Kcrymanus». OmHako, B OTJIMYKME OT OCMOTPa, 3KCTy-
Malus NpeCcTaBisieT cO00H YUCTO TEXHUYECKOE ACHCTBHE, HAllpaB-
JICHHOE€ Ha U3BJICUCHHE Tpylla M3 MecTa ero O(QUIHMaIbHOIO
3aXOPOHEHUS.

ITo cnpasemmBoMy 3amedanmto C. A. Illefidepa, sKcryMartiio
HEJIb3s CIUUTATh CAMOCTOSATEIBHBIM CJIECTBEHHBIM JIEHCTBUEM, TAK KaK
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W3BJICUCHHUE TPyIa U3 MECTa 3aXOPOHEHMs caMo Mo ceOe HUYEero He
JIOKa3bIBaET!.

s IpUHATHS peleHrs: 0 POU3BOCTBE SKCTyMAIIUU TPyTa Tpe-
OyeTcss BBIHECEHHE CIICIMATBHOTO TIOCTAHOBICHHS M COTJIACHE POJI-
CTBEHHUKOB NOKOHWHOro. B ciyyae ecnu poJCTBEHHUKH MOKOHHOTO
BO3PaXKAIOT MIPOTHUB IKCTyMAlIUH, CIE0BATENb BIIPABE MOIYUIUTH TAKOE
paspetiierre B cyaeonoM mopsiake (4. 3 cr. 178 VIIK PO).

[ToctaHoBieHne criemoBarens W pelieHHe cyaa o00s3aTelbHO
JUIsl aAMUHUCTPALUU COOTBETCTBYIOLIETO MECTA 3aXOPOHEHHUS.

B xoxe ocmoTpa Tpyma cocTaBisieTcsl MPOTOKOA OCMOTpa Tpy-
na. Ecnu ocMOTp Tpymna OCyIIeCTBIAETCA B paMKaX OCMOTpa MecTa
MPOUCIIIECTBUS, TO IO YCMOTPEHUIO CIIEJIOBATENSI MOXKET OBITH CO-
CTaBJICH €IUHBIN MPOTOKOI OCMOTPa MECTa MPOUCIIECTBUS WU J1Ba
CaMOCTOATENBHBIX POTOKOJIA: MIPOTOKOI OCMOTPa MECTa MpOHUCLIe-
CTBHUA U IPOTOKOJ OCMOTpa TpyIa.

OcMoTp Tpyna MOKET OBITh MPOU3BENEH 10 BO30YXKIECHUS yro-
noBHOro aeia (4. 4 cr. 178 VIIK P®D).

Oco0eHHOCTH OCMOTpa Tpyma:

1. CnepmoBatenb MPOU3BOIUT OCMOTpP TpyNa C y4acTHEM CY-
JIeOHO-METUITMHCKOTO JKCIIepTa, a MPU HEBO3MOXKHOCTH €ro yda-
ctus — Bpava. [Ipu He0OX0AMMOCTH JUII OCMOTpa TPyIa MOTYT IPH-
BJICKATHCS IPYTUE CHECIIUAIUCTHI.

2. HeomosHaHHBIE TPYTHI MOMJIEKAT 00s3aTEIEHOMY (OTOTpa-
(UpOBaHUIO M JAKTHIIOCKOITMPOBaHUIO. Heomo3HaHHbIE TPYIIBI TaK-
K€ TIOUIeXaT o0s3aTeNbHOW TOCYNapCTBEHHOW TE€HOMHOW peru-
crpauuu?. Kpemanusi HEONo3HaHHBIX TPYIIOB HE JI0ITYCKAETCSI.

3. Pacxompl, CBsA3aHHBIC C SKCTYMAITHEH W TTOCIIEIYOIINM 3aX0-
POHEHUEM Tpylna, BO3MELIAKOTCS POACTBEHHUKAaM ITOKOMHOTO B IIO-
psanke, ycranopieHHOM cT. 131 VIIK PO.

! leiidep C. A. Cnencrennbie neiictaus. OCHOBaHMSI, NPOLIECCYANBHBIA MOpS-
JIOK 1 JOKa3aTeNnbCcTBEHHOe 3HaueHne. Camapa : Camapckuii ynusepeurert, 2004. C. 47.

2 depepanbHblii 3aK0H 0T 3 gekadps 2008 r. Ne 242-D3 «O rocynapcTBEHHOM
TeHOMHOM peructpanuu B Poccuiickoit @eneparuny // CIIC «KoncymnsrantlLmocy.
URL: http://www.consultant.ru/document/cons_doc_LAW_82263/.
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OcBuaeTe/IbCTBOBAHUE — CJIEJICTBEHHOE JEiCTBHE, CYyTh KOTO-
pOro 3aKio4aeTcs B OCMOTpE IMOJ03peBaeMoro, 0OBHHIEMOTO, MO-
TEPIEBILET0, & TAKXKe CBUAETEINS (C ero coriacus), Ipu HeoOXoau-
MOCTH YCTaHOBIICHHS Ha TeJie 4YelOBeKa OCOOBIX NMPHUMET, CIEIOB
MIPECTYIJICHHsI, TEJECHBIX IOBPEXKICHUH, BBIIBICHHUS COCTOSHUSA
OTIbSIHEHUSI WM WHBIX CBOMCTB M NMPHU3HAKOB, UMEIOIIMX 3HAYCHHE
JUIsL YTOJIOBHOT'O JIeNa, €CIH Ui 3TOTO He TpeOyeTcs MpOU3BOICTBO
CyneOHOH 3KCIEePTU3BI

B cnyuasx, He TepIsIIMX OTIarareilbCcTBa, OCBHIETEIHCTBOBA-
HHE MOXET OBITh NPOM3BEICHO A0 BO30Y>KACHUS YTOJIOBHOTO J€ia
(4. 1 ct. 179 VIIK PD).

Ha mnpakTtuke BO3HHMKAaeT MHOIO BOIIPOCOB O IPOU3BOJCTBE
OCBHJIETENILCTBOBAHHUS 1O BO30YKICHHUS YTOJIOBHOTO JIeNa, TaK KakK
Ha 3Talle NPOBEPKH COOOIIEHNUS O MPECTYIUIEHUH NPOLeCcCyanbHbII
CTaTyC <«JIHUID», BOBJIEUEHHBIX B IPOIECC OCBUIECTENBCTBOBAHMUA,
elle He 3aKperieH.

CrnenyeT oTIMYaTh MEIULMHCKOE OCBHJIETENBCTBOBAHHUE, KOTO-
poe MPOBOAUT HENOCPEACTBEHHO MEIULUMHCKUHA PabOTHHK, OT Mpo-
LIECCYyaJIbHOTO OCBHCTEIBCTBOBAHUS, KOTOPOE Ha3HAyaeT U MPOU3-
BOJIUT CaM CJIeZOBaTeNb (JO3HABATENb), IPUBJIEKas B HEOOXOAUMBIX
Cllydasix Bpaya.

@DaKTHYEeCKUMH OCHOBAHHUSIMHU IPOU3BOACTBA OCBHIETEIHCTBO-
BaHUS SBISIIOTCS:

1. CseneHust 0 BO3MOXXKHOM HaxOKIACHHUHM Ha TeJie MOTEPIICB-
IIEro, CBUAETEIIS, 0OBUHAEMOI'0 U II0J03PEBAEMOT 0!

— CIIEIOB MPECTYTUICHUS;

— 0COOBIX TIPUMET;

— TEJECHBIX HOBPEKACHHIA;

— BBISBIICHUS COCTOSIHUS ONbSHEHUS;

— UHBIX CBOMCTB M MPHU3HAKOB, UMEIOIINX 3HAUYEHUE JIJIS Yro-
JIOBHOTO JieNa.

2. He Tpebyercss mpou3BOACTBO CyneOHOW SKCHEPTH3BI WU
BHYTpeHHee 00ClieIoBaHKE TeJa.
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IOpuanueckuM OCHOBaHMEM Ui TPOU3BOJCTBA OCBHJIETEINb-
CTBOBAHMS SIBJISIETCS TIOCTAHOBJIEHUE CIIEA0BATEIS.

K cienam mpecTymieHus: OTHOCAT MSATHA KPOBU, HHBIE YaCTULBI
OHMOJIOTUYECKOTO TPOUCXOKACHHS T€X JIHL, C KOTOPHIMUA OOBHHSIE-
MBI COIpHUKacajcsi B IMpPOLECCE COBEPIICHUS MPECTyIUIeHus (Io-
TEpIEBIINE, COYYaCTHUKH M CBUAETENN), MUKPOYACTHIIBI, YaCTHIIBI
MOYBBI, KpacuTeJel M HMHBIX BEIIECTB, C KOTOPHIMU OOBHHSIEMBIH
COIIPUKACAJICS HA MECTE COBEPIICHHs MPECTYIJICHHUS, Ha MyTAX MPO-
HUKHOBEHHS K HEMY M YXOZa U [Ip.

Oco0bIMH TIpUMETaMH SIBISIIOTCA (PU3MOTIOTHYeCKHEe Ae(EeKTH,
POIMMBIE TISITHA, TATYUPOBKH, IIPAMBI U JIP.

OcBHUIETENBCTBOBAHUEM MOXHO YCTAaHOBUTH HE TOJIBKO HANH-
YHe CIEN0B WM OCOOBIX NMPHMET Ha Tejie 4YeJOBEeKa, HO M OTCYT-
CTBHE HX B Clly4yae, eclii OOBUHSIEMBIN 3aiBIIS€T, YTO OHU UMEIOTCS,
COIJIACHO 3asIBICHHOMY MM OIIPaBAAaTEIbHOMY OOCTOSTEILCTBY.

[IpencraBisieTcsi, YTO TEJIECHBIC IOBPEXKICHHUS HE SBISIOTCS
CaMOCTOSITEIbHBIM MPEIMETOM OCBHJICTEIbCTBOBAHUS, TaK Kak, ec-
JIM 3TO TEJECHBIC MOBPEXKACHHS, ITOJYyUCHHBIE B XOJ€ COBEPIICHUS
NPECTYIUICHHS], — OHM OTHOCSITCA K ClielaM IPECTYIUICHHUS], €CITH 3TO
TEJIECHBIE TIOBPEXKICHNS, HE OTHOCSIIUECS K CIelaM IPecTyIJIeHus,
HO MMEIOLINE 3HauYeHHe AJIS Jiesla, — 3T0 0coOble MPUMETHI (Hanpu-
Mep, HIpam, rmopes, aedexr).

Heticteytoumit YIIK PO npegycmarpuBaeT BO3MOKHOCTh MPO-
W3BOJICTBA OCBUAETEIILCTBOBAHUS JJISI ONPENENICHHS] COCTOSHHS
OMbsSIHEHHUS (BHEIIHUX €T0 IIPU3HAKOB).

He Mo’eT npou3BOANUTECS OCBHIETENbCTBOBAHHUE, €CIH B XOJE
oOciienoBaHusl Tena TpeOyeTcs NPOBEICHUE WHCCICAOBAHUS WIIH
BHYTpEHHee 00ClieIoBaHuE Tena.

ITocTanoBiieHHE O MPOU3BOJCTBE OCBUIETEIBCTBOBAHUS MOJIK-
HO OBITh NMPENBSBICHO AN O3HAKOMIICHHS OCBUIETENBCTBYEMOMY
JUITy — OHO HOCHT JIJIsl HETO 00s3aTeNbHBIN Xapaktep (4. 2 cr. 179
VIIK PO).
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B oTHomeHun cBumeTenas OCBUIETEIHCTBOBAHUE IPOU3BOIUTCS
¢ ero cornacusi. OJHAKO, €CII HEOOXOJMMO OIICHUThH JOCTOBEPHOCTH
MOKAa3aHUN CBUAETEINS, — OTCYTCTBHE €r0 COTJIacHs HE MPEISITCTBYET
MPOW3BOJICTBY OCBHETENbCTBOBAHM (4. 1 ¢T. 179 VIIK PD).

ITockoybKy OCBHUIIETENILCTBOBAHUE MO CBOEH CYTH SIBISETCS
OCMOTpPOM, B XOJI¢ €r0 MPOU3BOJCTBA BO3MOXKHO U3BATHE HEOOXO-
IUMBIX OOpa3lloB M WHBIX OOHAPY>KEHHBIX NpeaMeToB. U3bsaTue
JIOJIKHO OCYIIECTBISITHCSA MO MPaBUiIaM OCMOTpa.

Ecmu npennonaraercs, 4To 0OCBUIETENBCTBOBaHUE OYAET COMPO-
BOXKIATHCS OOHA)KEHUEM TPAIAMIIMOHHO CKPHIBAEMBIX YYaCTKOB TeEla,
a cleloBaTellb MPOTHUBOIOJIOKHOTO MOJA C OCBUICTENHLCTBYEMBIM
JIMIIOM, TO BH3YAIBHBIA OCMOTp Tela OyJeT MPOU3BOAUTHCS BPAuOM.
B aToM ciry4ae mpoTOKON OCBUAETENLCTBOBAHUS OYIET COCTABIIATHCS
CO CIIOB Bpaya, a ¢ororpadupoBaHre U BUIEO3AIUCh — TOJBKO C CO-
IJ1acusl OCBUJCTEIBCTBYEMOTO JUIIA.

YyacTue NOHATBIX B X0JI¢ OCBHICTEILCTBOBAHMS HE 003aTEIIb-
HO (4. 1 cr. 170 VIIK P®). OgHako mo yCMOTPEHUIO CIIEAOBATES
OHM MOTYT IIPUHSTH B HEM Y4YacTHE.

§ 2.2. lonpoc u ero pazHoBuAHOCTH. OYHAas CTaBKa

Hompoc — 3TO CcJIEACTBEHHOE [eHCTBUE, KOTOPOE COCTOMT
B IMMOJIY4YCHUU OT AOIPAIINBACMOTIO JIMIa CBCZ[CHI/Iﬁ (6] CO6I>ITI/II/I mnpe-
CTYIUIEHHS, JIMIAX, €70 COBEPIIMUBIINX, XapaKTepe U pa3Mepe IMpHu-
YUHEHHOTO TpecTyIUieHneM yiiep0ba, MpUYMHAX, BBI3BABIIUX Mpe-
CTYNHOC JC€AHHEC, a TaKXKC YCIOBUAX, CIOCOOCTBOBABIINX €0
COBEPIIECHUIO.

M. C. CrporoBud moj HONPOCOM TIOHUMAJ «CIEIACTBEHHOE
JIeiCTBUE, 3aKITF0YaroIIeecs] B MOMYYCHUH CIIe0BAaTENIeM OT JOMpa-
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IIMBAEMOT0 JIMIIAa MTOKa3aHUHM, UMEIOIHX J0Ka3aTeIbCTBEHHOE 3Ha-
YEeHUE M0 JeTy»t.

Honpoc sBisieTcs Hambonee paclnpOCTPaHEHHBIM CIIEACTBEH-
HBIM zelicTBreM. [IpakTHuecKkn HET HU OJTHOTO YTOJIOBHOT'O €A, 110
KOTOPOMY HE MPOM3BOAMIICS OBl AOMPOC JIUL, OCBEIOMIIEHHBIX O TEX
WJIM WHBIX 00CTOSTENBCTBAX, MMEIOIINX 3HAYSHHE IS Jera.

VYHHUKaNIbHOE CBOWMCTBO JOMPOCA COCTOUT B MOJYUEHHH Cpasy
JIByX BHJIOB J0Ka3aTeNbCTB: IMOKAa3aHWM YYaCTHUKOB Ipolecca
MIPOTOKOJIA CIAEICTBEHHOIO JEUCTBUS.

Crenyer oTIMYaTh AOMPOC KaK CIEICTBEHHOE ICUCTBUE:

— OT ONEepaTHBHO-PA3bICKHOTO MEpOIpHATHS — ompoc (cT. 6
®enepanpHOro 3akoHa oT 12 aBrycra 1995 r. Ne 144-03 «O6 orme-
PaTHBHO-PO3BICKHOM JEATEIEHOCTH»?);

— MPOLECCYaTbHOTO JACHCTBHS — MoydeHne o0bscHeHui (4. 1
cr. 144 VIIK P®).

BmecTe ¢ TeM aieMEHTHI JO0Npoca NPUCYTCTBYIOT BO MHOTHX
CIIEICTBEHHBIX JEHCTBHSX: OYHOM CTaBKE, MPEIBSIBICHUN AJIS OIO-
3HaHUS, MPOBEPKE MOKa3aHMM Ha MECTe, CIEeJCTBEHHOM 3KCIepH-
MEHTE.

Iopsimok mpou3BOICTBA JOMIPOCA 3aBUCHUT OT MIPABOBOTO CTATy-
ca JIOTIPaIInBaeMoro JIUIIA.

MO’KHO BBIZIENUTH CIIEAYIOIINE BHABI A0NPOCOB!

— JOIpOC CBHJIETENS U MOTEPIEBIIETO;

— JIOTIPOC HECOBEPILIEHHOIETHETO CBUIETEINS M TIOTEPIIEBILIETO;

— JIOTIPOC MOJI03PEBAEMOTr0 U OOBHHSIEMOTO,

— JIOTIPOC HECOBEPIIEHHOJIETHETO IOJI03PEBaeMOro, 0OBHHSIE-

— JI0IpoC 3KCIEpTa,
— J01IpocC crienuaancTa.

! Crporosuu M. C. Kype coserckoro yrososHoro npouecca. T. 2. Tlopsmok
MPOM3BOJCTBA IO YrOJIOBHBEIM J€JIaM II0 COBETCKOMY YT'OJOBHO-IIPOLECCYaTIbHOMY
mpasy. C. 101.

2CIIC «KoncymprantIlmoc». URL:  https://www.consultant.ru/document/-
cons_doc_LAW_7519/?ysclid=I8vIqgplwf773267768.
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Jlonpoc cBUETEIs U MOTEPIIEBIIET0

CBujerens W MOTEPIHEBIINM UMEIOT Pa3HBIM MpoliecCyalbHbIN
CTaTyc, HECMOTPS Ha 3TO 3aKOHOATEIh MPEAYCMOTPEN OJUHAKOBYIO
npoueaypy ux gompoca. OOBSICHSIETCS 3TO TE€M, YTO Yy CBHUAETEINS
U TOTEPIEBIIETO CYIIECTBYET OJMHAKOBas OTBETCTBEHHOCTh 33 OT-
Ka3 OT JayM MOKa3aHWW W J1adyy 3aBelIOMO JIOKHBIX TOKa3aHUM.
Kpome Toro, npeaMeT ux 10mpoca 3a4acTyro CXOK.

Cornacao ct. 56 VIIK P®D B kauecTBe cBUIETEIS MOXKET OBITH
JIOTIPOIIICHO JIF000€ JIUI0, KOTOPOMY MOTYT OBITh M3BECTHBI KaKue-
b0 00CTOSITENhCTBA, HMMEIOIINE 3HAYCHHE JUIsl PacCieOBaHUS
U pa3pelieHus yroJloOBHOTO JieTa.

Cornacuo 4. 3 ct. 56 YIIK P® He MoryT nomnpammnBaThCs B Ka-
YECTBE CBUICTEJIS:

1) cynesi, npUCSHKHBIN 3acenaTenb — 00 00CTOSTENBLCTBAX YTO-
JIOBHOTO Jiea, KOTOPBIEC CTAJlM UM WM3BECTHBI B CBSI3U C y4acCTHEM
B MIPOU3BOJICTBE 110 JAHHOMY yTrOJIOBHOMY JIEIY;

2) 3aIIUTHUK TOJ03PeBaeMOro, OOBHUHIEMOro — 00 00cTOs-
TENbCTBAX, KOTOPBIE CTAJId €My H3BECTHBI B CBS3H C yYacTHEM
B IIPOU3BOJICTBE 110 YTOJIOBHOMY JICIY;

3) amBokaT — 00 OOCTOSATEIBCTBAX, KOTOPHIE CTAM €My W3-
BECTHBI B CBSI3U C OKAa3aHUEM HOPHIUYECKOMN ITOMOIIY;

4) CBAIIEHHOCTYXHUTENb — 00 0OCTOSITENBCTBAX, CTABIINX EMY
W3BECTHBIMU U3 UCTIOBE/IH;

5) unen Cosera ®enepannu, genyrar ['ocynapcTBenHoit lymbl
0e3 ux cormacus — 00 00CTOSATENBCTBAX, KOTOPHIE CTAIN UM H3BECT-
HBI B CBSI3H C OCYIIECTBICHUEM UMHU CBOMX TIOJTHOMOYHH;

6) IODKHOCTHOE JIMII0 HAJTOTOBOTO OpraHa — 00 0OCTOSITENb-
CTBaX, KOTOPBIC CTAJI €My U3BECTHBI B CBSI3U C MPEIOCTABICHHBIMH
CBEJICHUSMU, COJCPKAIIMMHUCS B CICIMAIBLHON JNEKIapaliuu, npe-
CTaBJICHHOW B COOTBETCTBHU ¢ DepepaibHbIM 3aKOHOM OT 8 HIOHS
2015 . Ne 140-®3 «O moOpOBONBHOM JCKIAPUPOBAHUU (HU3UUC-
CKVMH JIMIIaMU aKTUBOB M CYETOB (BKJIQJIOB) B OaHKAaX ¥ O BHECCHHUH
U3MEHEHUM B OTIEIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoit De-
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Jaepanum»! v (MIK) MpHUjIaraceMbIX K Hel TOKyMeHTax U (W) cBeje-
HUSIX;

7) apbutp (Tpeteiickuii cynps) — 00 0OCTOATENBCTBAX, CTABIINX
€My U3BECTHBIMH B X0Jie apOuTpaka (TpeTeiickoro pa3onpaTensCcTBa);

8) VYmonHoMmoueHHBIH 10 mpaBaM 4eoBeka B Poccuiickoit De-
Jiepaluy, Y IOJHOMOYEHHBIH 10 MpaBaM yesoBeka B cyorekte Poc-
cuiickoii Depepanuu 0e3 ux coracusi — 00 OOCTOSATENBCTBAX,
CTaBIIMX WM H3BECTHBIMU B CBS3M C HCIIOJIHEHHEM HMH CBOUX
JOJKHOCTHBIX O0sI3aHHOCTEH.

Kpome Toro, B ct. 51 Koncruryuuu Poccuiickoit deneparu
3aKpeIIeHO MPaBO, B COOTBETCTBUHM C KOTOPHIM HHUKTO HE MOKET
CBHUJIETENILCTBOBATh MPOTHUB CaMoro cedsi WM ONU3KUX POICTBEH-
HHUKOB — CBH/I€TeJIbCKHIl MMMYHUTET.

Cornacho 1. 4 ct. 5 VIIK PO k uncny 61u3Kkux poACcTBEHHUKOB
OTHOCSITCSI: CYNpYT, CyNnpyra, pOAUTENH, AETH, YCHIHOBUTENH, YChI-
HOBJICHHBIE, POJIHBIC OpaThs U POAHBIE CECTPHI, AeAylIKa, OalyiiKa,
BHYKH. COOTBETCTBEHHO, B OTHOLIEHMM JAHHBIX JIUI YYaCTHUKH
npoliecca BIpaBe HE AaBaTh Moka3aHusa. OIHAKO HE CTOMUT 3a0bl-
BaTh, YTO ITO MPaBO, a He 0053aHHOCTb.

B kauecTBe MOTEpHEBLIETO0 MOXKET OBITH AONPOLICHO (hu3nye-
CKO€ JIMIO, KOTOPOMY IPECTYIUIEHHMEM IpHYUHEH (r3ndIecKui,
MMYLIECTBEHHBIH, MOPAJbHBIH Bpell, a TAKXKe IOPUIANYECKOE JHILO
B CiIy4ae NPUYMHEHHS MPECTYIJICHUEM BpeAa €ro UMYLIECTBY H Jie-
70Bo# penyrtanuu (ct. 42 YIIK PO).

B ornuuume ot cBuaeress 10 MOMEHTa IEPBOTO JIONpOca Ipo-
LecCyallbHbIM CTaTyC IOTEPIIEBIIEr0 JODKEH OBITh 3aKpervieH
B CIIEIIMAJIIBHOM [IOCTAHOBJICHUH, BEBIHECEHHOM IO MOMEHTA IIEPBOTO
Jompoca.

@DaKkTHYECKMM OCHOBaHUEM JIONPOCA CBUAETENS U IOTEPIIEBIIETO
SBJISICTCS] HAJIMYME AAHHBIX O TOM, YTO JIMIO OOsagaeT Ju00 MOXKET
obnanats nHGOpPMaNMen, UMEIOIEeH 3HaUCHHUE I YTOJIOBHOTO JENa.

L CIIC «Koucynsranllmoc». URL: http://www.consultant.ru/document/cons-
_doc_LAW_180745/.
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IOpuanyeckuMu OCHOBAaHUSAMU JIOTIPOCA CBUJACTENS U IMOTEP-
TMIEBIIETO SABJSCTCS HAJIMYUE y OpraHa paccieIOBaHMs MOJHOMOYHIA
Ha JIONPOC KOHKPETHOT'O JIMI[a U OTCYTCTBHE OOCTOSATENBCTB, yKa-
3aHHBIX B 4. 3 cT. 56 YIIK PO.

Kpome ciydaeB, He TEepISIIMX OTJIAraTelbCTBa, BHI3OB HA JIO-
MpoC HE JOMyCKaeTcs B Hepabouee BpeMs W TPa3HUYHBIC IHH,
a Takke B HOuHOe Bpemst — ¢ 22 yacoB 00 muuyT u no 06 dacos
00 MMHYT IO MECTHOMY BPEMEHH.

B 00biyHOM TOpsiIKE CBUIETENh U IMOTEPIIEBIIHIA BHI3BIBACTCS
K CJIEJIOBATENIO IMOBECTKOW, KOTOpasi BPY4aeTcsi €My IO/ PACIUCKY,
a B CIy4ae ero BpeMEHHOTO OTCYTCTBUS — KOMY-JIU0O M3 B3POCIBIX
YICHOB CEMbH WM JKWIHIIHO-IKCIUTyaTallMOHHON OpraHU3allvy,
aJIMMHUCTPAIUU TI0 MeCTy pabOThl CBUAETENS, PAalOHHOW aJMUHU-
CTpalluy, CEeIbCKON aJMUHHUCTpaluu. B TOBECTKE MOMKHO OBITH
YKa3aHO: KTO BBI3BIBACTCS B KA4YECTBE CBHJIETEIS, KyJa U K KOMY,
JICHb U Yac SBKH, a TAK)KE MOCIICICTBUS HESIBKU.

BoenHocyxamuii BRI3BIBAETCS HA JIONPOC 4Yepe3 KOMaH/IOBa-
HHe BOMHCKOM yacTh (4. 5 cr. 188 VIIK P®D).

[Ipu HesiBKe cBUaETENsI, MOTEPIEBIIEro 0e3 YBOKUTEIBHON MpH-
YHHBI CJIEJIOBATENh MOYKET MPUMEHNUTHh K HUM MEPbI TIPOIECCYaTbHOTO
NpUHYKACHUS, npeaycMoTpensble 4. 2 cr. 111 VIIK PO®. [Ipumeya-
TENFHO, YTO 3aKOH HE MPOMKCHIBAET, KAKOE YHCIIO HESIBOK MOXKET TO-
JIBUTHYTP CJIEZIOBaTeNsl K MPUMEHEHUIO JaHHBIX Mep. Takum o0pazom,
OJTHOI HesIBKH OyJIET TIOCTATOYHO IS TIPUSITHS TTOJIOOHOTO PEIIeHNSI.

CornacHO TIOJIOXKEeHUsIM, TIpeAcTaBiIeHHpM B cT. 187 YIIK PO,
JIOTIPOC TIPOBOJIUTCS TT0 MECTY MPOU3BOJICTBA MPEBAPUTENLHOTO CIIE/I-
cTBUI (B KabuHere y cienoBatens). ClemoBarellb BIIpaBe, €CIN IIPH-
3HAET 3TO HEOOXOVMBIM, TPOBECTH JIONPOC CBHIETENS W MOTEpPIEB-
IIETO B MECTE€ HAXOXKICHUS IOMPAIINBAEMOTO (MECTO >KHUTEIHCTBO,
MeCTO pabOThI, MECTO YUeOBI, METUITMHCKOE YUPEKICHHE U JP. ).

B ciydae otmanenHOoCTH MecTa peOBIBaHUS CBUAETENS, TIOTEP-
meBIero (Ipyroit paifon, ropon, o0macTe W T. I.) ClIedOBaTeIeM
(mo3HaBaTesieM) MOXKET ObITh HAMPABJICHO MOPYYCHHUE O MPOM3BOJI-
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CTBE JIOTIpOCa B COOTBETCTBYIOIME OPraHbl JO3HAHUS WM CIE.-
CTBUS, KOTOPBIE JOJKHBI €0 HUCIOJHUTH B CPOK, COCTaBIISIOIIMH
10 cytok (u. 1 cT. 152 VIIK P®).

Ecnu cBuaerens, NOTeprneBIINi HAXOATCs 3a TpeiesiaMu TeppU-
topun Poccuiickoit deneparyy, OHM MOTYT OBITH BBI3BAaHBI, C HX CO-
ry1acusi, JOJDKHOCTHBIM JIMIIOM, B TIPOU3BOJCTBE KOTOPOTO HAXOJIUTCS
YIOJIOBHOE [IENIO, JUIsl MPOW3BOJACTBA IMPOLIECCYATbHBIX JIEHCTBUIA
Ha Teppuropun Poccuiickoit denepann B MOPsIKE, MPELyCMOTPEH-
HBIM cT. 453 VIIK PO.

OO011as npoOKUTENBHOCT JONPOCa B TEUEHUE JHS HE TOJIK-
Ha IpEeBBINATh § YacoB. BmecTe ¢ TeM J0Ipoc HE MOKET AJUTHCS
HenpepbiBHO Ooniee 4 yacoB. [IpomoinkeHue mompoca JOIMycKaeTcs
1ocie mepepbiBa HE MeHee 4eM Ha 1 yac i OTHbIXa M MPHHATHA
nuimy. [Ipy HanuuMm MeAMIMHCKMX MOKa3aHWH, Ha OCHOBAaHUM 3a-
KJIIOUEHHsI Bpaya, BpeMsi I0IPOca MOXKET OBITh COKPAIIEHO.

Jomnpoc npousBOAAT cleAoBaTeNb, JO3HABATENb WIM MHOE JIU-
110, ACHCTBYIOIIEE 110 COOTBETCTBYIOIIEMY NOPYYEHHIO (Hampumep,
COTPYAHUK OpraHa A03HaHHSA).

Bcem nunaM, ydacTByIOIIMM B JOIIpOCE, cilenoBaTenb (I03Ha-
BaTellb) O00s3aH Pa3bsICHUTH IpaBa, OOS3aHHOCTH U OTBETCTBEH-
HOCTb, IPEAYCMOTPEHHBIE COOTBETCTBYOIUMU cTaThsiMu YIIK PO,

Ilpn ywactum B [ompoce NepeBoAdMKa, Ienarora, ICHUXoJora
U JPYTHX CIEHHAIUCTOB CJeJoBaTesib 10 Hayajga Jompoca o0s3aH
YAOCTOBEPUTHCS B HX KOMIIETEHIIUH ITyTEM H3Y4EHHs IIPEIOCTaBIICH-
HBIX JIOKYMEHTOB (IMIUIOMOB, CEpTU(UKATOB, JIULEH3UIT Ap.).

IloHATEIE MPUHKUMAIOT Y4acTHE B JONPOCE NMPH OTAIICHUH I10-
Ka3aHUH JONPalIMBaeMoro JIMIA, KOTOPOe B CHIy (hU3MYeCKUuX He-
JIOCTaTKOB MJIM COCTOSIHHA 370POBbS HE MOXKET MOJIMHUCATH MPOTO-
kot (4. 3 ct. 167 VIIK P®D).

Hcxons u3 nojoxenuii cr.cT. 42, 56, 189, 190 VIIK P® B xone
JIOTIpoca CBUAETENb W IOTEPIEBINNI TONB3YIOTCSA CIEAYIOIUMHI
00IIMMU TIpaBaMHu:
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— HE CBUJETEJICTBOBATH IIPOTUB CaMOI0 ce0sl, CBOETO CYIIPY-
ra (CBOeH CynpyTH) U APYTUX OJIM3KUX POJACTBEHHUKOB;

— JlaBaTh MOKa3aHUS Ha POJHOM SI3bIKE HJIM SI3BIKE, KOTOPHIM
OHU BJIJICIOT;

— TIOJIb30BATHCS MMOMOIIBIO TIEPEBOAYMKA OECIIaTHO;

— 3a4BJIATH XOJaTalcTBa U OTBOIHI,

— TIPUHOCHTH kaJloObI Ha neficTBhA (Oe3melicTBHE) TOKHOCT-
HBIX JIHII,

— SIBISTBCA Ha JONPOC € aJBOKAToOM (IpaBO CBUIAETENS) JIHO0
UMETh TIPEICTaBUTENS (TIPAaBO OTEPIEBIIETO)!;

— TOJIb30BAaTbHCAd JOKYMEHTaAMU U 3allUCsAMU,

— H3roTaBJIMBaTh CXEMBI, YEPTCIKHU, PUCYHKHU, THUATr'PAMMBI;

— 3HAKOMMTBCS C NMPOTOKOJIOM JAONPOca U IOJaBaTh HA HErO
3aMCUYaHUs.

CBujieTens 1 MOTEPIEBIINN HE BIIPABE:

— YKJIOHATBHCS OT SIBKH 10 BBI30BaM JI03HABATEIIsl, CICI0BATEIS
WU B CYyJI;

— JlaBaTh 3aBEJOMO JIOKHBIC MOKa3aHWs WM OTKa3bIBAThCS OT
Jlayd ITOKa3aHMii;

— pasriamarb JaHHbIE NPEJABAPUTEIHLHOTO PACCIICAOBAHHS,
B CJIydae ecii OHH ObUIM 00 3TOM 3apaHee MpeAyNpekIeHBI B TO-
psanke, yctanoBieHHOM cT. 161 YIIK PO.

OTBETCTBEHHOCTH MOTEPIIEBIIECTO ¥ CBUICTENS B X0OJI€ JJONpOca:

— B ClIyda€ YKIIOHCHUA OT sABKHW Ha IOIIPOC, oe3 YBaXUTECJIb-
HBIX IPUYHH, CBUIETENb U MOTEPIEBLIIMKA MOTYT OBITh OJBEPTHYTHI
NPUBOLY;

— 3a a4y JIOKHBIX MMOKa3aHMUH MO0 3a 0TKa3 OT JauM MoKa3a-

HUH HAcTymaeT OTBETCTBEHHOCTh B COOTBETCTBHHM cO CT.CT. 307
u 308 VIIK POD;

! Cornacro u. 1 c1. 45 VIIK P® B KauecTBe MPEACTABUTENS MOTEPIEBLIErO
MOTYT BBICTYIIaTh aJ[BOKATBI, & TAKKEe OJWH M3 OJM3KHX POJCTBEHHHKOB IOTEp-
TIEBIIIETO, O JAOIYCKEe KOTOPOTO OH XOAATaHCTBYeT.
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— 32 pa3rjalleHUe NaHHBIX MPEABAPUTEIHLHOTO pacciie0Ba-
HUS HACTYNaeT OTBETCTBEHHOCTh B COOTBETCTBUHU co cT. 310
VIIK P®.

Becp xonm m pe3ynbTaThl JONMPOCa OTPAXKalOTCS B IPOTOKOJIE,
KOTOpLIfI COCTaBJIICTCA B X04€ CICACTBEHHOI'O HeﬁCTBHﬂ WJIn HEIIOo-
cpencTBeHHO Mmocite ero okoHdanws (4. 1 cr. 166 YIIK P®). Ognako
1IeJIeco00pa3Ho, €ClIM ClieoBaTellb OyIeT BECTH IMPOTOKOJ OJHO-
BPEMEHHO C JIONIPOCOM JINIIA, BBUAY HCKIIOYEHHSI BO3MOKHOCTH HC-
KOKEHUSI IOKa3aHUH.

TTokazanms JonpamnuBacMoro JjJuia 3ainrMcCbIBalOTCA OT IIEPBOTO
JIUIIA ¥ TI0 BO3MOXKHOCTH JTOCIIOBHO. BONPOCH! 1 OTBETHI Ha HUX 3a-
MUCBHIBAIOTCS B TOW IOCJIEAOBATEIIBHOCTH, KOTOpas HMMejla MeCTO
B X0Jzie Jorpoca. B mpoTOKON 3amuChIBAIOTCS BCE BOIPOCHL, B TOM
4qucCJI€ U TC€, KOTOPLIC 6I)IJ'II/I OTBCICHBI CJICAOBATCIIEM HWJIN HA KOTO-
pBIe O0TKa3aJI0Ch OTBEYATh JOIIPAIINBAEMOE JIUIO, C YKa3aHUEM MO-
THUBOB OTBOJIa WJIK OTKa3a.

Bre10op TakTHKK [0MPOCAa BO3JIOKSH HA CJICIOBATENs, OIHAKO
MMEETCS OTPaHHYCHUE B 3alpeTe MPUMEHEHUE NPHUEMOB, UCKITHOYAlO-
IIUX J0OPOBOJIBHOCTD Ja4d MMOKAa3aHUid, U B 3alpeTe 3a/1aBaTh JIOIpa-
IIMBaEMOMY HAaBOJISIIUE, MOCKA3hIBAIOIINE OTBET BOIIPOCHL, T. €. T€,
KOTOpBIE CKJIOHSIOT €ro K Ja4d OINpPEICJICHHOrO BapHaHTa OTBETA.
[Ipumep: «Bbl Bems BHUAENNM paHbIle HA MECTE MPECTYIUICHUS STOTO
yesioBeka?y win «B kakoe Bpemst Bbl OblIv Ha MECTE MPECTYIUICHUS 7).

Od4eHp Ba)XKHO, YTOOBI B XOJE€ JIOMPOCA MEXAY ClIe0BaTelIeM
W JIONPAIMBAEMbIM JIUIOM OBUI YCTAaHOBIEH MCHUXOJIOTHYCCKHIA
koHTakT. [lo maernio A. A. lllaeBuda, «moa yCTaHOBJICHHEM IICH-
XOJIOTMYECKOTr0 KOHTAKTa CIEIyeT MOHUMATh JIEATEIBHOCTh CIIEIO0-
BaTeysl 10 00eCTIeueHNI0 HEOOXOAMMBIX YCIIOBHI (BRIOOp BpEeMEHH,
a B HEKOTOPBIX CIIy4asX M MecTa, o0ecriedeHrne 0OOCTaHOBKH), Opra-
HU3aIUU TIpoliecca OOIICHUS W €ro YIpaBJicHHs, HAIPaBICHHYIO
HAa JIOCTIKEHHE TTCUXOJIOTHYECKOTO KOHTaKTay?.

! 1MaeBna A. A. O mpobneMax yCTaHOBJIEHMS NCUXOJIOTHYECKOTO KOHTAKTa
IpA TPOM3BOACTBE OTACIBHBIX CICICTBEHHBIX neWcTBHi // Haywnblii mopTan
MBI Poccun. 2018. Ne 2 (42). C. 49.
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Ecnu B xozme mompoca NMpebsBIsUINCH BELIECTBEHHBIE TOKa3a-
TEJIBCTBA U JOKYMEHTHI, OIJIallaINCh MTPOTOKOMIBI IPYTUX CIEACTBEH-
HBIX JIEHCTBUI U BOCIPOU3BOAMIUCH MaTepuaibl ayJauo- U (Uiau) BU-
JIE03aIUCH, KHHOCHEMKH CIIEICTBEHHBIX IEHCTBHI, TO 00 3TOM
JleJaeTcsl COOTBETCTBYIOIIAS 3alUCh B MPOTOKOJIE Jlonpoca. B mporo-
KOJIE TaKK€ JOJDKHBI OBITh OTPAKEHBI MOKA3aHUS JOTMPAIINBAEMOTO
JMIa, TaHHbIe py 3ToM (4. 3 c1. 190 YIIK PD).

IIpu coctaBneHuu BO BpeMsi AOMPOCA CXEM, YepTexKel, pucyH-
KOB, JMarpaMM OHH MPHOOMIAIOTCS K MPOTOKOJY JOIMpOca, O 4eM
JlelaeTcsi COOTBETCTBYIOIIAS] OTMETKA.

ITocne okoHuaHus [ompoca MHPOTOKON MPEAbIBISETCS I
03HAKOMJICHUSI BCEM YYAaCTHHMKAM CIEIACTBEHHOro aeicTBus. Jo-
MpalrBaeMoe JULIO MOXKET MPOYECTh €ro JUYHO UIIU IO €ro MpoCh-
Oe ormamaercs cliefjoBatenieM. Bce yTouHeHUs, 3aMeUYaHHs ydacT-
HUKOB JONPOCa MOJIEKAT 32aHECEHUIO B IPOTOKOJ.

@aKT 03HAKOMJIEHHSI C TIOKa3aHUSMU YIOCTOBEPAETCS MOIIMUCHIO
YYaCTHMKOB B KOHIIE NMPOTOKOJa. JlompammBaemMoe JIMLO, NEPEBO-
YHK (TIPY €T0 y4acTUH) TIOANKMCHIBAIOT KAKAYIO CTPAHUITY IPOTOKOJIA.

B cnyyae oTkaza nuna, y4yacTBYIOLIETO B JOIPOCE, MOANUCATH
MIPOTOKOJ CJIEJICTBEHHOTO JIEHCTBHSI, CIIEOBATENb JeNaeT 00 STOM
COOTBETCTBYIOLYIO 3alUCh, KOTOpas yAOCTOBEPSETCS MOIAIUCHIO
cienoBareis, a TakXKe MOJIUCAMU 3aKOHHOI'O IMPeJCTaBUTENS,
MpEACTaBUTENS, €CIM OHU YYacTBYIOT B CIICICTBEHHOM JACHCTBHUMU.
[IpyunHa OTKa3a IOMPAIIMBAEMOIO JIMLA MOJNUCHIBATH MPOTOKOI
TaKXKe BBISICHSAETCS CIieioBaTelNieM (J03HaBaTeIeM) U PUKCHPYETCH.

I[OH[)OC HECOBECPIICHHOJIETHET0 CBUAECTEIA H NOTEPIEBIIETO

Jonpoc HECOBEpIICHHONETHETO CBHUJIETES] W IOTEPIIEBLIECTO
NPOBOAMTCS 1O OOLIMM TIpaBHJIaM MPOBEIEHUS JA0NPOCca, C OTACIb-
HBIMU U3BATHAMH, IpeycMoTpeHHbIME cT. 191 YIIK PO.

3akoH auHepeHIpoBa MPOIO/DKUTEILHOCTD IONPOca B 3aBHU-
CHUMOCTH OT BO3pacTa A0IIpalInBacMbIX CBHI[eTeHeﬁ u HOTepHeBIHI/IX:

1) Bo3pact m0 7 JeT — JONPOC HE MOXKET MPOIOJIKAaThCs 0e3
nepepsiBa 6osee 30 MUHYT, a B 001Iel ciiokHOCTH — Oosee 1 yaca,
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2) BO3pacT oT 7 10 14 et — monpoc He MOXKET MPOJOIKATHCS
Oouee 1 yaca, a B 001I€El CIT0KHOCTH — 00JIEE 2 YacOB;

3) Bo3pacT oT 14 et — Kompoc He MOXKET MPOIODKATECS Oosee
2 4acoB, a B 00IIel CII0KHOCTH — 00Jiee 4 4acoB B [I€Hb.

Jlumo, He mocrurmiee Bo3pacTta 16 JeT, BBI3BIBACTCS HA JOMPOC
Yyepe3 ero 3aKOHHBIX MPEJCTABUTENICH 100 Yepe3 aJMUHUCTPALIUIO
0 MeCTy ero pabotsl uin y4ebsnr (4. 3 ct. 188 VIIK P®D).

B nmompoce HecoBepiIeHHOIETHETO MOTEPIIEBILIETO M CBUIETEI,
HE JOCTUTIIETO Bo3pacta 16 et mubo OCTUTIIETro STOTO BO3pPAaCTa,
HO CTPaJaIoIIEr0 NCUXUYECKHM PACcCCTPOMCTBOM HIIM OTCTAIOIIETO
B TICUXWYECKOM Pa3BUTHH, OOA3aTENBHO yYacTHE Ielarora WiH
TICUXO0JIOTA.

[Ipu mpowmsBoACTBE AOMpOCca ¢ y4aCTHEM HEeCOBEpIIEHHOIETHE-
ro, IOCTUTIIEro Bo3pacTa 16 Jer, meaaror WiId ICHUXOJIOT NpHUTIia-
IIaeTCs 10 YCMOTPEHUIO CIICJIOBATEISL.

[Ipu mpoBeaeHMM AOMpPOCa C YYaCTHEM HECOBEPIICHHOJIETHETO
MOTEPIEBIIIETO WM CBUIIETENS, HE JOCTUTIIEro Bo3pacTta 16 ser imbo
JIOCTHTIIIETO 3TOTO BO3PacTa, HO CTPAIAONIETO TICHXWYECKUM pac-
CTPOHCTBOM WII OTCTAOIIETO B MCHXHYECKOM Pa3BUTHH, IO YTOJIOB-
HBIM JIeTIaM O TIPECTYIUICHUSX MPOTHB MOJIOBOH HEPUKOCHOBEHHOCTH
HECOBEPILIEHHOJIETHETO yJacTHe TICHXO0JIora 00s13aTebHO.

IIpoueccyanbublii cTaTyc nemarora u mncuxojora B YIIK PO
HE 3aKperuieH, OJHAKO TMPUMEHssI K HHUM TIOJOXEeHHS CT. 58
VIIK P®, MOXHO 3aKIIOUMTH, YTO II€JAror WM IICHXOJOT B XOJC
MTPOU3BOICTBA JIONIPOCA BIIPaBe:

— 3aJ]aBaTh HECOBEPILICHHOJCTHEMY IOTEPICBIIEMY U CBHJIC-
TENI0, a TaKkKe JAPYrUM YYacTHUKaM CIIEJCTBEHHOTO JICHCTBHS
(c paspeleHus cienoBaTens) BOIPOCH;

— TI0 OKOHYaHHUH JIOMPOCa 3HAKOMHUTHCS C €r0 MPOTOKOJIOM, Je-
JIaTh 3aMCUaHMS U 3asBIICHUS, MTOIICKAIUEC BHECCHUIO B IPOTOKOJT;

— TIPUHOCHTH >KaJTOOBI HAa AEWCTBHS JTHOO OE3ACHCTBYS, a TaK-
JKE PEIICHUS JODKHOCTHBIX JIHIL;
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— OTKa3aTrbCsi OT YYacTHsl B IIPOM3BOJICTIBE AONPOCA, €CIU
OH He 00J1aZ]aeT COOTBETCTBYIOUINMH CIEIHMATFHBIMU 3HAHHUSIMH.

Jua mpom3BoAcTBa AOMpOCa HECOBEPUICHHONETHETO IIOTEp-
TMIEBIIETO WJIM CBUIETENS MIPUTIIANIAIOTCS 3aKOHHBIE MTPEICTaBUTEIIH,
OJTHAKO WX yYacTHE B CIIEICTBEHHOM JEHCTBHU — 3TO TPaBO, a HE UX
00s13aHHOCTD (4. 1 cT. 191 VIIK PD).

Bmecre ¢ TeM, ecaM HECOBEPIUIECHHOJETHUM MOTEpIIEBIIUI
Mo cBoeMy (U3UYECKOMY WM TICHXHYECKOMY COCTOSIHUIO JIHIIECH
BO3MOXHOCTH CaMOCTOSATENIFHO 3aIlIMIIATh CBOHM IpaBa M 3aKOHHBIE
MHTEPECH], y4aCTHE 3aKOHHBIX MPeICTaBUTENEH WIN MpecTaBUTeNe
obs3atenbHO (4. 2 ct. 45 VIIK PO).

CnenoBaTens BIpaBe HE JOMYCTUTh K YYacTUIO B JIONpOCE
HECOBEPILIEHHOJIETHETO MOTEPIEBIIET0 WM CBUAETENS €ro 3aKOoH-
HOTO MPEJACTaBUTENS U (WJIHM) IPEACTaBUTEINS, €CIIU 3TO MPOTUBOpE-
YUT UHTEpEcaM HECOBEPIIEHHOJETHErO MOTEPIIEBIIero WX CBHIE-
Tenss. B aTom ciywae cremoBarenb O0eClEUMBAET  y4acTHE
B JIONPOCE APYroro 3aKOHHOTO MPEICTaBUTENS HECOBEPIIECHHOJIET-
Hero norepresiiero win ceugerens (4. 3 cr. 191 YIIK PO).

Cornacuo 1. 12 ct. 5 YIIK PO 3akoHHBIMM NIpeacTABUTEJIS-
MM SBJISIOTCS. POJUTENHN, YCHBIHOBUTENH, ONEKYHBI UM MONEYUTENIH
HECOBEPILICHHOJIETHETO, MPEACTABUTENN YUPEKACHUN WM OpraHu-
3alMid, Ha MONEYEHUH KOTOPBIX HAaXOJUTCA HECOBEPIIECHHOJIETHUH,
OpraHbl ONIEKHU U MOTIEYUTEIbCTBA.

O mpu3HaHUU JIMLA 3aKOHHBIM MPEICTABUTENIEM JIOJDKHO OBITH
BBIHECEHO CIEI[MAIbHOE TOCTAHOBIICHHE.

B xadecTBe mpencTaBUTENS HECOBEPILEHHOIETHETO MOTEPIIEBIIIE-
IO MOTYT BBICTYIATh a/IBOKATHI, @ TAKKE MHOE JIULIO, O JOIYCKE KOTO-
poro xoxartaiictByer norepneBimii (4. 1 cr. 45 YIIK P®). Hecoep-
IICHHOJICTHUH CBHUIETENb BIIPaBE SIBISITHCS HAa JOMPOC C aBOKATOM
(m. 6 4. 4 ct. 56, 4. 5 ct. 189 VIIK P®)

OTnenpHON CTaThH, MOCBSIIEHHON 3aKOHHBIM MPEICTABUTEISIM
U TMpEACTaBUTENSIM moTepreBiiero win cBuzaereisi, B YIIK PO
He npenycMoTpero. CornacHo 4. 3 cT. 45 VIIK P® 3akonHbIe npen-
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CTAaBUTEIU U IPEICTABUTEIN IOTEPIEBUIETO UMEIOT T€ XKE IPOLEC-
CyaJIbHBIE TIPABA, YTO U MIPEACTABIIIEMbIE UMU JIULIA.

[MoTepneBme U cBUAETENN B Bo3pacTe A0 16 met He mpemynpe-
JKIAIOTCSl 00 OTBETCTBEHHOCTH 3a OTKA3 OT Jayd NIOKa3aHWi U 3a Jady
3aBEJIOMO JIOKHBIX INOKa3zaHuil. 1Ipu pazpsicHEeHHM UX MpoLecCyallb-
HBIX TPaB MM TOJIKO YyKa3bIBaeTcs Ha HEOOXOAWMOCTbH TOBOPHUTH
npaeay (4. 2 ct. 191 VIIK P®).

B xome mompoca mnpHMEHEHHE BHUIEO3AIUCH O0S3aTENbHO,
32 UCKJIIOYEHUEM CIy4yaeB, €CIM HECOBEPIICHHOJETHUH MOTEpIEB-
IIMHA WM CBUAETEINb, IMOO WX 3aKOHHBIE NPEACTABUTENU IPOTHB
3TOr0 BO3PAKAIOT.

Jlonpoc 1noao3peBaeMoro u 0OBUHSIEMOTO

Jormpoc momo3peBaeMoro OOBHHSEMOTO MPOBOIUTHCA B COOT-
BETCTBUH ¢ o0mmmMu TpedoBanusmMu cr.cT. 188—190 VIIK PO.

HeoO0xoauMocTh B MPOM3BOACTBE TAHHOTO CIIEICTBEHHOTO JEH-
CTBUS TOSIBIISIETCS B CBSI3M C BO3HMKHOBEHHEM JIOO MOCIIEAYIONIEM
mpeoOpa3oBaHUK MPOIECCYAIbHOTO CTaTyca I0103PEBAEMOro HIIH
0OBHHSIEMOTO.

Cormacuo 4. 1 c1. 46 YIIK P® mpomeccyanbHbBIH CTaTyC MOI0-
3pEBaEMOro JIMIIO MPUOOPETAST ¢ MOMEHTA!

— BO30YXJICHUS B OTHOLICHHH HETO YT'OJIOBHOTO JIEJNa;

— ero 3aJiep)KaHus B COOTBETCTBUU cO CT.cT. 91, 92 VIIK P®;

— TpUMEHEeHHs K HEMy MephI mpecedeHust B nopsake ct. 100
VIIK Pd;

— BpYYCHHS YBEJOMIICHHS O MOJIO3PEHUU B COBEPIICHUH TIpe-
cryrieHud B nopsjke ct. 223.1 YIIK P®.

[Ipu 3TOM B OTHENBHBIX CIydasX 3aKOH CTPOTO YCTaHABIMBAET
BpeMsI POU3BOJICTBA JOTIPOCA TIOJJ03PEBAEMOTO.

Taxk, momo3peBaeMEbIil TODKEH OBITH JOTIPOIIICH:

1) me mo3mHee 24 4acoB ¢ MOMeHTa (DAKTHUECKOTO 3aIePiKAHMS
B mopsiake ctT. 91 VIIK PO (u. 2 c1. 46 VIIK PD);
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2) B TCUCHHE TPEX CYTOK C MOMEHTA BPYYCHHUS YBEIOMIICHHS
0 MOJIO3PEHKH B coBepiieHnH npectymienus (4. 1 ct. 223.1 YIIK P®).

Ucxona u3 nonoxenuit 4. 4 cr. 46 YIIK P®, B xonme mompoca
[IO/I03PEBAEMBII BIIPABE:

— 3HaTh, B YEM OH I0JIO3PEBAETCSA, U MOJYYUTh KOMHIO MOCTa-
HOBJICHHSI O BO30YXKICHHH YTOJOBHOTO Jela, JIN0O KOIHI0 MPOTO-
KoJa 3aJepKaHus, JUO0O0 KOMHUIO TIOCTAHOBJICHHUS O MPUMCHCHHUH
K HEMY MEpPBI IIPECEUCHNS;

— JaBaTh OOBSCHEHHS W TIOKa3aHWs IO TOBOJY HWMEIOIIErocs
B OTHOITICHHH HETO MOI03PEHMS, TMOO 0TKA3aThCs OT Ja9H OOBSICHEHUIH
u nokazaHuil. Ilpu corfacud NOJ03pEBAaEMOro JaTh IOKa3aHUsA
OH JIOJDKEH OBITh MPEIYTIPEKIICH O TOM, UTO €r0 ITOKa3aHUs MOTYT OBITh
WCTIOJIE30BAaHbI B KAYECTBE JIOKA3ATEILCTB TI0 YTOJIOBHOMY JICITy, B TOM
YHCJIC U TIPH €T0 TIOCIICAYIONIEM OTKA3¢e OT ATHUX IOKA3aHWH, 32 UCKITIO-
YeHHEM CITydasi, IpemycMoTpeHHoro 1. 1 1. 2 ct. 75 YIIK P®;

— TIOJIB30BAThCS MOMOIIBIO 3aUTHUKA U UIMETh KOH(MUICHIIN-
albHOE CBUJIAHUE C HUM JI0 IIEPBOTO TOMPOCa MO03PEBAEMOTO;

— C MOMeHTa u30paHus MEphI IPECCUCHUS B BUC 3aKIFOUCHUS
MOJT CTPaXKy WJIM JIOMAIIHETO apecTa UMETh CBHJIaHUS 0e3 OrpaHu-
YeHHUS] UX YHUCIIa U MPOJOJKUTEIBHOCTH C HOTAPUYCOM B LEIIX
YIOCTOBEPEHUSI JOBEPEHHOCTH Ha MPaBO MPEICTaBICHUSI HHTEPECOB
M0JI03pEeBaeMOro B cepe npeArnprUHUMATEIbCKON IEeITEIbHOCTH;

— TIPEJCTaBIATH JOKA3aTCILCTBA;

—  3asBISITH XOAATalCTBA U OTBO/IHI;

— J1aBaTh TOKa3aHHWsS W OOBSICHCHUS Ha POJHOM SI3bIKE WU
SI3BIKE, KOTOPBIM OH BIIAJIEET;

— TIOJIB30BATHCS TIOMOIIIBIO TTEPEBOIUNKA OSCILUTATHO;

— 3HAaKOMHTBLCA C MPOTOKOJIOM JOMpOca M IMOJAaBaTh Ha HEro
3aMeYaHus;

— TIPUHOCHTH XanoObl Ha neHcTBUS (Oe3neiicTBre) U pemeHus
JIOJKHOCTHBIX JIHIL;

— 3alMIaThCs WHBIMU CPEACTBAMHU M CIOCOOaMH, HE 3ampe-
IICHHBIMU 3aKOHOM.
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B oTnuume OoT moTepreBLIEro W CBUACTENS MOJ03PEBACMBIi
He HeCeT OTBETCTBEHHOCTH 3a Jauy JOXKHBIX MOKa3aHUM U 3a OTKa3
OT Jlayd TMOKa3aHWil, a TakKe 3a pas3rialleHre JaHHBIX MpeaBapu-
TEJIBHOT'O PacCiIeIOBAHUS.

B cootBerctBuH ¢ 4. 1 cT. 47 VIIK PO 00BHHSIEMBIM IPH3HALCT-
Cs1 JTUII0, B OTHOIIEHUH KOTOPOTO:

— BBIHECEHO TOCTAaHOBJIIEHHWE O MPUBJIEYCHHUH €r0 B KadeCTBE
0OBHHSIEMOTO,

— BBIHECEH OOBUHUTEIHHBIN aKT,

— COCTaBJICHO OOBMHHTEIILHOE TIOCTaHOBJICHHE.

B cayuae npenbsiBieHus iy 0OBUHEHUS B COBEPIICHHUU TIpe-
CTYIICHHS JIOTIPOC JIOJKEH OBITH MPOU3BENEH He3aMeNTUTEIHLHO
(4. 1 ct. 173 VIIK PD).

W3 nmonoxennii ctr. 47 YIIK P® M0XHO BBIAEIUTHL OCHOBHBIE
MpaBa OOBUHAEMOTO, KOTOPBIMH OH MOJKET BOCIIOJIb30BaThCS MPH
Jroripoce:

— 3HATh, B YeM OH OOBUHSETCA, U MOJYYUTh KOMUU MOCTAHOB-
JICHUST O BO30YXKICHWM YTOJIOBHOIO JIeNa, IMOCTAHOBIICHUS O TIPH-
BJICUCHUM €r0 B Ka4eCTBE OOBHHSEMOTO, MIOCTAHOBIICHUS O TpUME-
HEHUM K HEMY MEpbl MPEeCceUYCHUs, OOBHHUTEIBHOTO 3aKJIFOUCHUS,
OOBHMHHUTEIIEHOTO aKTa WK OOBUHUTEIBHOTO MIOCTAHOBJICHUS;

— BO3paxaThb MPOTHB OOBWHEHHWS, MaBaTh IIOKA3aHUA IIO
NPEAbsBICHHOMY €My OOBHHEHHIO JIMOO OTKA3aThCsl OT Jlauu MOKa-
3aHUM;

— TPEeACTaBIATH I0OKA3aTENbCTRA;

— 3asgBJIATH XOAATaMCTBA U OTBOJBI;

— JIaBaTh MOKa3aHUS U OOBSCHATHCS HA POTHOM SI3BIKE HIIH
SI3BIKE, KOTOPBIM OH BJIAJICET;

— TIOJB30BATHCS MMOMOIIBIO MIEPEBOTINKA OECIIIATHO;

— TIONB30BAThCA TOMOIIBI0 3alIUTHHKA, B TOM dYucie Oec-
MJIATHO B Cydasx, npeaycMoTpeHHbIX cT. 51 VIIK PO,
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— WMeTh CBUIAHWA C 3alIUTHUKOM HaeauHe W KOH(HUIACHIIU-
aJgbHO, B TOM YHCIIE JIO TEPBOTO JIOIpoca 0OBUHIEMOTO, O6€3 orpa-
HUYEHHS UX YUCIIA U TPOIOJIKUTEIILHOCTH;

— C MOMeHTa U30paHus MEpHI IIPECeUeHUs B BUC 3aKITIOUEHUS
MOJT CTPaXXy WJIHM JIOMAIITHETO apecTa MMETh CBHIaHMs 0e3 orpaHu-
YeHHWsI WX YHUCIIa M TPOJOJDKATENBHOCTH C HOTapUyCOM B IIETISX
YAOCTOBEPEHHS TOBEPEHHOCTH Ha MPABO MPEICTABICHUS HHTEPECOB
00BHHsIEMOTO B chepe MpeTpUHIMATENHLCKOM e TeNbHOCTH,;

— TIPUHOCHTH JKanoObl Ha JelcTBHs (Oe31eiicTBrE) U peIeHNUs
JTIOJDKHOCTHBIX JIHII,

— 3HAKOMHTHCA C MPOTOKOJIOM JOMpOCca M IMOJaBaTh HA HETO
3aMeyaHus;

— 3alMIaThCs WHBIMH CPEACTBaMHU WM CIOCOOaMH, HE 3ampe-
HICHHBIMH 3aKOHOM.

IIpu cormacum 0OBHHIEMOTO JATh MOKA3aHUS OH JOKCH OBITH
NpeAyNpekIeH O TOM, YTO €ro MOKa3aHUsl MOTYT OBITh UCIIOJIb30Ba-
HBI B Ka4€CTBE JIOKA3aTEILCTB 110 YTOJIOBHOMY JETY.

[Ipu mocneayomux A0Mpocax OOBHHSEMOMY MOBTOPHO pa3b-
SICHSIFOTCS €T0 TIpaBa, eclid AOIPOC MPOBOJUTCS 0€3 y4acTHs 3alluT-
Huka (4. 6 ct. 47 YIIK PO).

B nauane pomnpoca cienoBaTenb BBIACHSIET Y OOBUHIEMOTO, MPH-
3HAET JIM OH ce0sl BUHOBHBIM, JKeJlaeT JIM JaTh MOKa3aHUs 1o Cyllle-
CTBY NPEIbSBICHHOTO OOBHHEHHUS M HA KaKOM sI3bIKe. B ciydae oTka-
3a OOBMHAEMOro OT Jlaud TOKa3aHWH ClefoBaTeNb JeaeT
COOTBETCTBYIOIIYIO 3alHCh B IPOTOKOJIE €T0 JI0NpOca.

[ToBTOpHBIN mompoc OOBUHIEMOrO IO TOMY K€ OOBHHEHHIO
B CJIydyae ero 0TKasa OT Ja4yM [TOKa3aHW{ Ha MePBOM JOMPOCE MOKET
HNPOBOAMTHCS TOIBKO MO MPOChOE CaMOro OOBHHSAEMOTO.

[Ipu xaxxaom mompoce OOBHHSIEMOTO CIIEIOBATENb COCTABISET
MIPOTOKOJ ¢ coOroienrueM TpedoBanmii ct. 190 YIIK PO.

B mpoTokosnie mepBoro mpomnpoca ykasblBalOTCs JaHHBIE O IMYHO-
CTH OOBUHSIEMOTO:

— ¢amunus, IMA 1 OTYECTBO;
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— JaTa ¥ MECTO POXKICHUST;

— TpaXXIaHCTBO;

— o0pa3oBaHue;

— CEMEHWHOE IOJIOKEHUE, COCTAB €r0 CEMBH;

— MecTO paboThl WM yueOBbl, POl 3aHATUI UM JOJKHOCT;

— MECTO JXKUTENbCTBA;

— HaJU4ue CyAUMOCTH;

— UHBIE CBEICHUS, HMEIOIINE 3HAUYEHHE [T YyTOJIOBHOTO JeNa.

B mpoTtokonax cieayronmx A0MPOCOB JaHHBIE O JINYHOCTH 00-
BHHSIEMOI0, €CJIA OHM HE M3MEHWINCh, MOKHO OIpPaHHYUTh yKas3a-
HHUEM ero (paMUIIUN, UMEHU U OTYECTBA.

3anuck NMOKa3aHWM JOJDKHA TepenaBaTh UX TOYHBIN, HEHCKa-
JKEHHBIH CMBICTI, MCKIIOYAIOUINI Mpon3BOJIbHOE TonkoBaHHe. Kax
cinpasequBo otmedatoT B. B. Kanpuunxuit u E. I'. Jlapun, «pu
OLICHKE JIOCTOBEPHOCTH IOKA3aHUI BBI3BIBAET COMHEHHE, KOI/Ia Ma-
1000pa3oBaHHbIE B CHJIY BO3pacTa MM COLMAIbHOIO IIOJIOXKEHUS
CBUJICTEITN BBIPAYKAIOTCSI BHICOKUM JIMTEPATYPHBIM CTHIIEM WK Oe3-
YIIPEUHBIM KOPUIHYECKUM S3BIKOM»L.

Jlompoc HecoBepIIEHHOJIETHEr0 NM0103PeBaeMoro 0OBHHSIEMOTO

Jloripoc HECOBEPIIEHHOIETHETO MO03PEBAEMOT0, OOBUHIEMO-
T'O TIPOM3BOJIUTCS B OOIIEM IMOPSAIKE, C U3BATUSIMH, MIPEITyCMOTPEH-
HBIMH CT.cT. 424-425 VIIK P®.

BBI30B Ha [J0MpoCc HECOBEPUICHHOJIETHETO I0JI03PEBAEMOro,
00BHHSIEMOT0, HE HAXOSIIErocs MO CTpa)kei, MPOU3BOIUTCS Ue-
pe3 ero 3aKOHHBIX NPEJCTABUTENEH, a €CIIM HEeCOBEPIICHHOICTHHIHA
COJICP)KUTCS B CHEIWAIU3UPOBAHHOM YUPEXKIESHUH IS HECOBEp-
IICHHOJIETHUX — Yepe3 aJMHHUCTPALIUIO ATOTO YUPEKICHUS.

Jloripoc HECOBEPIICHHONETHETO MOA03PEBAEMOT0, OOBUHIEMO-
0 HE MOXET IPOJOoKaThCs 0e3 mepephiBa 0ojee 2 JacoB, a B 00-
e CII0KHOCTH O0j1ee 4 9acoB B JICHb.

! Kanpuuuxuii B. B., Jlapun E. I'. CliencTBeHHbIE A€HCTBYSA : yueGHOE T10CO-
oue. Omck : Omckas akagemust MBJI Poccun, 2015. C. 106.



62

B fompoce HECOBEPIIIEHHOJICTHETO MOI03PEBAEMOT0, OOBUHSIC-
MOT'O y'—IaCTByeT 3alllUTHHUK, KOTOpI)II\/'I BHpaBC 3a1aBaThb eMy BOHpO-
CBI, @ 10 OKOHYAHWHU JI0MPOCA 3HAKOMHUTLCS C MPOTOKOJIOM M JIeTIaTh
3aM¢c€yaHusd O HpaBI/IJ'II)HOCTI/I U IIOJIHOTE CACJIIAHHBIX B HEM 3aHI/ICCI\/'I.

VYuacTre memarora WM MCUX0J0ra B JOMPOCE HECOBEPIICHHO-
JIETHETO TIOJ03PEBAEMOr0, OOBHHSIEMOT0, HE JOCTHUTIIIETO BO3PacTa
16 et OO JOCTHTIIIETO 3TOTO BO3PACTA, HO CTPAIAIOIIETO TICHXH-
YECKUM PACCTPOWCTBOM HWJIM OTCTAOUIETO0 B TMCHXUYECKOM pa3BH-
THH, 00A3aTENLHO.

Ilemaror wiM MCHUXOJOT MOTYT MPUHSTH ydacTHE B JOMPOCE
U 10 XOJaTalCTBY 3alUTHUKA JTHOO MO0 WHUIHATHBE CIICOBATEIS.

Ilemaror wiaM TMCUXOJOT BIpaBe C paspelieHHs CIeIOBATENs
(mo3HaBaTens) 3aaBaTh BOMPOCH HECOBEPIIICHHONIETHEMY OJ03pE-
BacMOMY, OOBHHIEMOMY, a TI0 OKOHYAHUH JOMPOCAa 3HAKOMHUTHCS
C TPOTOKOJIOM JIONIPOCa U JIeNiaTh MHUCHMEHHBIC 3aMEUaHHs O Ipa-
BUJILHOCTH U TIOJTHOTE CJCTaHHBIX B HEM 3amuceil. DTU mpasa cie/o-
BaTeNb, JI0O3HABATENb PA3BICHSIOT IMENArory WIH TCHXOJOTY Tepel
JIONIPOCOM HECOBEPIICHHOJIETHETO MOA03PEBAEMOr0, OOBHHSIEMOTO,
0 YeM JIeJaeTCsl OTMETKA B MPOTOKOJIE.

Jlompoc 3KcnepTa M CeuaJucTa

Cornacho ct. 205 YIIK P® crnemosarens mo coOCTBEHHON WHH-
OUAaTHUBC .HI/I6O 110 XOIIaTaﬁCTBy MOTEPNIEBUICTO, €TI0 MPEACTABUTEIIA,
10/103PEBaEMOTr0, 0OBHHSIEMOI'0, €T0 3alUTHUKA, BIPABE AOMPOCHTh
OKCIIepTa IJid pa3bACHCHUA JaHHOI'0 UM 3aKJIIFOUCHUS.

Oco0EHHOCTH JAHHOTO BHJIA JOMPOCA 3aKII0YACTCS B TOM, UTO
JIO TIPEACTABJICHHUS YKCIICPTOM 3aKIIOUCHUs, CIICIOBATEIh HE UMEET
IpaBa €ro JONpPaIIBaTh.

Cornacao 4. 2 cr. 80 YIIK P® moka3anms 3kcmepra — 3TO
CBEJICHUS, COOOIIIEHHBIE UM Ha JIONPOCE, IPOBEACHHOM IOCE TOJy-
YCHUA 3aKIIIOYCHUSA, B LICIAX Pa3bsACHCHUA WM YTOYHCHUSA JAHHOTO
uM 3akmoueHus. COOTBETCTBEHHO, MPEIMETOM JOIpoca 3KCIepTa
MOTYT CIYXWTh HCKIIOUUTEIFHO OOCTOSITENbCTBA MPOBEACHHOMN pa-
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Hee cyIeOHOM SKCIepTH3bl, KOTAa MOIy4YeHHOE 3aKIoueHue Tpeoy-
€T JOTIOJTHUTENILHON paciiu(ppOBKH, MOSCHEHUH UITH JCTATU3aIUH.

He nomyckaercst fornpoc sKcriepTa Mo HOBOJY CBEAECHHM, CTaBILINX
€My M3BECTHBIMH TIPH MPOU3BOJICTBE CyIEOHOM SKCIIEPTU3BI, €CITH OHU
HE OTHOCATCS K MPEAMETY 3KCrepTH3bl (4. 2 c1. 205 YIIK PD).

DKCIepT He MOXET OBITh JOMPOLICH U MO MPUYMHE HEOCTATOY-
HOH SICHOCTH ¥ TIOJIHOTBI CyAeOHOM 3KCIepTH3bI, 00YCIOBIMBAIOIIMX
HE00XOMMOCTh TIPOBECHHS JOOJHUTENBHBIX HCCaeJoBaHuN. B cBs-
31 C 3TUM JI03HABaTelb, CIEAOBATENb, CyJ HE BIIPAaBE MOAMEHSTH
MPOU3BOJICTBO JIOTIOJHUTEIBHON CyAEOHOW SKCIEPTH3bI, MPOBOAM-
Mol B opszke 4. 1 ct. 207 YIIK PO, npocto nonpocom skcnepral.

He crout myrtaTth nompoc 3Kcmepra, OCYIIECTBIIIEMOIO IO pe-
3yJIbTaTaM JaHHOH MM 3KCIIEPTHU3bI U IOTIPOC IKCIEPTA, B OTHOIIEHUHT
KOTOPOT0 BO30YKIEHO YrOJIOBHOE JEN0, MO (PaKTy JaHHOTO UM 3aBe-
JIOMO JIO)KHOTO 3aKJIIOUEHMA, TaK KaK B IOCIEIHEM CIydae OH yKe
OyzeT SBIATHCS 10103PEBAEMBIM MITM OOBUHSEMBIM IO JIEITY.

Cornacto 4. 4 ct. 57 YIIK P® skcnept He BIIpaBe YKIIOHSTHCS
OT ABKHU IO BBI30BY Ha Jompoc. B ciydae ecim 3KCIEpT UTHOPUPYET
JaHHYIO 0053aHHOCTh, K HEMY MOTYT OBbITh IPUMEHEHBI MEPBI IPOLIEC-
CyaJIbHOTO NPUHYXAEHUS, npeaycMoTperHble 4. 2 cr. 111 VIIK PO —
00513aTeJIbCTBO O SIBKE, IPUBOJ U JCHEXKHOE B3bICKaHUE.

Kpome Toro, skcrnept He BIpaBe pasliallaTh JAHHBIE NPEIBAPH-
TEJILHOTO PacCiICOBAHNS, CTABIIME €My W3BECTHBIMH B CBS3H C y4a-
CTHEM B YTOJIOBHOM JIeJie B Ka4eCTBE 3KcIepra (€ciay OH Obu1 00 3ToM
3apaHee NpeayNpexIeH B yCTAaHOBJICHHOM MOPSKE), a Takke 0e3 Be-
JIoMa JIMIA, BEAYILEro IMPOHU3BOJACTBO MO JIENY, BECTH MEPErOBOPHI
C YYaCTHHKaMH IIPOLIEcca MO BOIPOCAM, CBA3aHHBIM C IIPOU3BOICTBOM
aKcIepTussl (4. 4 cr. 57 YIIK PD).

[IpaBa skcnepTa B X0Jie JONpoca OYeHb OorpaHuueHbl. Mcxons
u3 nosioxkeHui 4. 3 cT. 57 YIIK P®D M0OXHO BBIJIETUTH TOIBKO MPABO

! YronosHo-nponeccyanbHbiii kozieke Poccuiickoit ®eneparuu. T, 1-32.1. Tlo-
CTaTeHHBIA Hay4YHO-TIpaKTHYecKuii KomMeHTapuii / [E. K. AHTOHOBHY 1 f1p.] ; OTB. pen.
JI. A. Bockoburoa. M. : Poccuiickas rasera, 2015.
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3a/1aBaTh B XOJIe JOMPOCA BOMPOCHI, OTHOCSIIHECS K MPEIMETY CY-
JICOHOM 3KCIEepPTH3bl, & TaKXKe MPUHOCUTH KaJIOOBl Ha JCHCTBHS
(6e3meiicTBUE) COOTBETCTBYIOIMIUX JOKHOCTHBIX JIMII.

IIpoTtokon mompoca 3KcmepTa COCTABISIETCS B COOTBETCTBUU
co cr.cT. 166-167 YIIK POD.

ITo anamoruu ¢ ’KCIEepPTOM, B KaueCTBE JOKA3aTEIbCTB MO yro-
JIOBHOMY JIeJly TIPU3HAIOTCS 3aKIIOUEHUE U MOKAa3aHUs CIICINAUCTa
(m. 3.1 4. 2 ct. 74 YIIK P®D).

Ha ocnoBanuu nonoxxenuii 4. 1 ct. 58 VIIK P® moxxHO BbIgE-
JUTH CJIEITYIOINE BUABI CIICIIUATHCTOB:

1) crneuuamuct, KOTOPBIN MPHUBICUEH K YYACTHUIO B CIICICTBEH-
HOM JICHCTBUM MJIsi CONCHUCTBUS B OOHAPYKEHHH, 3aKPEILICHUH
Y M3BATHH TPEJAMETOB M JOKYMEHTOB, HMEIOIINX 3HAYCHUE VIS YTO-
JIOBHOTO JeNia (M3TrOTOBJICHUE CIIENKOB, OTTHCKOB, CHSTHE CIIEIOB
MPECTYIUICHHS C TIOMOIIIBIO UHBIX KPUMUHAITUCTUIECKUX CPE/ICTB);

2) CcHenuaincT, KOTOPBIA MPHUBIICUYEH K YUACTHIO B CIICICTBEH-
HOM JICHCTBUH C LEJIBI0 MIPUMEHEHHU TEXHUYECKUX CpelcTB ((hoTo-,
BUJIE03aINCh, KHHOCHEMKA H T. JI.)

3) creruanucT, KOTOPBIA BbI3BAaH ISl OKAa3aHHs COJCHCTBHS
JUTSL TIOCTAHOBKH BOIIPOCOB TI€PEN SKCIIEPTOM, B XOJ€ COCTABIICHHS
MIOCTAHOBJICHUS O Ha3HAUYEHUH CyAeOHON IKCIIEPTH3HL,

4) crenuaiucT, KOTOPbIA MPHUBJICYEH JUIs Pa3bICHEHUsI CTOPO-
HaM BOIIPOCOB, BXOJSIIUX B €ro NMpOeCCHOHAIBHYI KOMIIETEH-
IIUIO, IIyTEM JJa49X COOTBETCTBYIOIIETO 3aKIIIOUESHUSL.

B koHTekcTe mompoca cHenuanucTa Kak OTAENBHOTO Ciel-
CTBEHHOTO JIeHCTBHS HEOOXOIUMO paccMaTpHBaTh JOTPOC TOCIEI-
HETO W3 TIEPEYHCICHHBIX HAMH BHJOB CIEIHAINCTOB, TaK Kak
OCTaJbHBIE CYOBEKTHI MOTYT OBITH JOMPOIIEHBI TOJBKO B KadecTBE
CBUZETEJEH, B cllydyae BOSHHKHOBEHHS COMHEHHH B JOITyCTHMOCTH
JOKa3aTeNbCTB, IONYyYEHHBIX B XOJE CJEICTBEHHOTO JEWCTBUS,
MIPOU3BEICHHOTO C UX YIaCTHEM.

B noarBepxaenuu Tomy, corsacHo 4. 4 ct. 80 YIIK PO, noka-
3aHMA CMENHAJHNCTA — 3TO CBEACHUA, COOOIIEHHBIE UM Ha JIOTpOCe
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00 00CTOSTEIHCTBAX, TPEOYIONINX CHCIIHATBHBIX TO3HAHUM, & TAKKE
Pa3bACHEHHUS CBOETO MHEHHUS B COOTBETCTBUU C TPEOOBAHMSIMHU
ct.ct. 53, 168, 271 VIIK P®.

B cBsi3u ¢ Tem, UTO CHENHUANKCT JaeT 3aKII0UeHHUEe Ha OCHOBa-
HUW CBOMX 3HAHUU B HayKe, TEXHHUKE WU pPEMeCcie, MOKET BO3HHK-
HYTh HEOOXOAMMOCTh €ro J0Ipoca JUis Pa3bsCHEHUS COJepXKallei-
csl B HEM MH(pOpMaLnH.

BrI30B crienmanucra u MOpSAOK €ro y4acTHs B CIIEJCTBEHHOM
JIECTBUY OTIPENEIAIOTCS OOIMMHU TPAaBUIIAMH MTPOBEIEHIS JONPOCa.

Crienanuct He BIpaBe YKIOHSATHCS OT SIBKU IO BBI30BaM JI03HA-
BaTellsl, CICAOBATeNs WIH B CyJI, a TAKXKE pa3riamarh JaHHbIE MPe/l-
BapUTEIILHOTO PACCIICOBAHMS, CTAaBIIUE €My W3BECTHBIMU B CBS3H
C y4acTHeM B MPOU3BOJICTBE 110 YTOJIOBHOMY JIENTy B KQUeCTBE CIEIIU-
aJMCTa, €CITU OH OBLT 00 3TOM 3apaHee IPEAYNPEKICH B yCTaHOBJICH-
HoM mopsifke (4. 4 ct. 58 YIIK P®). 3a pasrnaiieHue AaHHBIX TPe-
BapUTEIBHOTO PACCICIOBAHUS CIEIMATUCT HECET OTBETCTBEHHOCTh
B cooTBeTcTBHH €O CT. 310 YIIK PO.

Cornachao crt. 58 VIIK P® B x01€ npon3BoACTBa 100poca cIe-
[MUAIMCT BIpaBe. 3aJaBaTh BOIPOCHI YYaCTHUKAM CIIECTBEHHOTO
JICUCTBHUS;, IPUHOCHUTH HKa00bl Ha jaedcTBust (Oe31eHCTBHS) TOJIK-
HOCTHBIX JIMII, O3HaKaMJIIMBAThCS C TPOTOKOJIOM JIOIpoca | JIeaTh
Ha Hero 3asBJCHHS W 3aMEYaHHs, KOTOpBIEC IMOMJIEKAT 3aHECEHHIO
B IIPOTOKOJ.

OuHasi cTaBKa — TO OJHOBPEMEHHBIN JIOTPOC paHee JoTpa-
IIMBAEMBIX JIMII, B ITOKa3aHUSAX KOTOPHIX MMEIOTCS CYIIECTBEHHBIC
nporuBopeunst (4. 1 ct. 192 YIIK PO).

OvuHas cTaBKa e€CTh HE YTO MHOE KaK Pa3HOBHIHOCTH JOMPOCa,
KOTOpasi TPOBOJMUTCS C COOJIOIEHUEM BCEX €ro IpaBMII M 00s3a-
TEIBHBIM COCTABIIEHUEM ITPOTOKOIIA.

DaKTHYECKUM OCHOBAHMEM IMTPOU3BOJICTBA OYHOM CTaBKH OyIeT
SBIATHCS HAJIMYUE CYMIECTBEHHBIX IPOTHBOPEYHI B ITOKa3aHUIX
paHee JOIPOIIeHHBIX JIHII.
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[Tonsatue cymectBeHHbIx npoTuBopeunii YIIK PO He packpsl-
BaeT — CleoBaTeldb B KaXKJOM KOHKPETHOM CIlyyae OIpeeisieT
UX HAJIMYUe CaMOCTOSITENBHO.

[To muenuto A. 1. PepkakoBa, «CyIIeCTBEHHBIMH CIEAYET CUH-
TaTh BCE MPOTHUBOPEUMS, KOTOPBIE MOTYT OBITh MCTOJIKOBAHBI KaK
TaKoOBbIe (CYILECTBEHHBIE), T. €. BJIHMAIOLINE Ha IMOJHOTY, BCECTO-
POHHOCTb M OOBEKTHUBHOCTh YCTAHOBIJIEHUSI OOCTOSITENLCTB, MOJIE-
JKAIIUX JOKa3bIBAHUION!.

AHanornuHo Touku 3penus npunepxkuaercs B. T. Ouepenun,
KOTOPBIN MOJaraeT, 4To «IOJ CYIIECTBEHHBIMHU CIEAyeT NMPHU3HATh
NPOTHUBOPEUNS], KOTOPBIE OTHOCATCSA K 0OCTOATENBCTBAM, IOAJIEKA-
MM JIOKa3bIBaHHUIO (COOBITHE NPECTYIUICHHS, BHHOBHOCTH JIUIA
B COBEpPILEHUH MPECTYIUICHU, XapaKTep U pa3Mep Bpela U ApYyTHe,
nepeuucieHsble B c¢T. 73 YIIK P® obcrosrenscTBa). Ot 00CTOS-
TENbCTBA SABISAIOTCS HEMOCPEICTBEHHBIM MPEAMETOM J1OKa3bIBaHMUS
M0 YTOJIOBHOMY JIENy, a IOTOMY OHHU CYIIECTBEHHBI U IOPUIUYECKU
3HAYUMBI AJIs IPAaBUIIBHOTO Pa3pelIeHus Aean?.

[lo HameMy MHEHHIO, CYIIECTBEHHBIMH MPOTHBOPEUUSIMH,
HapsAIy ¢ IPOTHBOPEUYUSIMH, BOZHUKAIOIUMH B XOJI€ YCTaHOBIECHHUS
00CTOSITENBCTB, HNOAJIECKALIMX JOKA3BIBAHUIO MO YTOJIOBHOMY [EIly,
CJIeAyeT NPU3HATh COZEpKaIllMecsl B MOKa3aHUSAX paHee JOMpPOIIEH-
HBIX JIMLl OTHOCUTEIBHO CBEACHUH, CBI3aHHBIX C XapaKTEPUCTUKON He
TOJIBKO IOAO3PEBAEMOr0 M OOBHMHSEMOr0, HO W WHBIX yYacCTHHKOB
nporecca (HarpuMep, CBHICTENS M MOTEPIEBILIEro), ¢ B3aHMOOTHO-
HIEHUSIMH MEXIY YYaCTHHKAaMH IpOLEecca 10 HACTYIIIIEHUS MPECTYII-
HOT'O COOBITHS, MPEAOCTAaBIISIEMbIMI CTOPOHAMH JI0Ka3aTeNIbCTBAMU.

TeopeTnueckn O4YHasg CTaBKa MOYKET MPOBOAMUTHCS KaK MEXIY
OIHOPOIHBIMH, TaK H MEXIY Pa3HOPOIHBIMH YYaCTHHKAMH IpOIeC-
ca. OmHAKO HEIENecoo0pa3Ho MPOBOIUTH OYHYIO CTaBKY MEXKIY IT0-

! PookakoB A. I1. KoMMeHTapuii K YTOJOBHO-NPOLECCYATBHOMY KOAEKCY
Poccwiickoii @enepaunu (ocrareiinsiii). 9- u3a., u3M. u gon. M. : Hopma, 2014.

2 CnieicTBEHHbBIE JAEHCTBHS B YTOJIOBHOM IIpoliecce : yueOHoe nocobue / moj
pen. B. T. Ouepenuna. Bonrorpan : Bonrorpaackas akanemus MB/] Poccun, 2008.
C. 60-61.
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TEPIIEBIIUM U OOBHHSEMBIM (I10JI03PEBACMBIM ), MWKy CBUICTEIISIMH,
MPEJICTABJISIIONUME CTOPOHBI 3aIlUThl U OOBUHEHUS, TaK KakK B JaH-
HOM CJIy4ae MPOTUBOPEUHS YCTPAHUTD MPAKTHUECKHA HEBO3MOXKHO.

B nauane o4HOI CTaBKH CIIEOBATENb BBISCHSACT y JIUI, MEXKIY
KOTOPBIMHU TPOBOJUTCS OYHAs CTaBKa, 3HAIOT JU OHHU JIPYT Apyra
Y B KaKHX OTHOIIEHUIX HAXOAITCSA MEXIy co00l. JlonpaiiBaeMbiM
JIMI[aM MTOOYEPEHO TpeJyIaraeTcs AaTh MOKa3aHUs MO TeM 00CTOs-
TEIbCTBaM, JI1 BBIICHEHUS KOTOPBIX MPOBOAUTCA OYHASl CTaBKa.
[locne maun moka3zaHUU ClEeNOBaTENb MOXKET 3aJaBaTh BOMPOCHI
KOKIOMY U3 JOMpallvBaeMblx Jull. Jluma, Mexay KOTOpPBIMU Ipo-
BOJUTCS] OYHAs CTaBKa, MOTYT C Pa3pellIeHUsl CIeI0BaTeNsl 3a/1aBaTh
BOIIPOCHI IPYT APYTY.

B xone ouHOI cTaBkM CleAoBaTeNb BIpaBe NPEIbSIBUTH BELIE-
CTBEHHBIE JOKA3aTENbCTBA U JIOKYMEHTBI.

OrnamieHve MOKa3aHUNA JOMPAIIMBACMbBIX JIMII, COACPKAIIUXCS
B MPOTOKOJIAX MNPEABIAYLINX JOMPOCOB, a TaKKE BOCIPOU3BEICHUE
ayqmo- v (WIM) BUACO3AMNCH, KHHOCHhEMKH 3TUX IMOKa3aHUW JOIycC-
KalOTCS JIMIIb TIOCNe Ja4yl TOKa3aHWH YKa3aHHBIMH JINIAMH HIIH
MX OTKa3a OT a4y [TOKa3aHHH Ha OYHOM CTaBKeE.

B mpoTokone oyHOW CcTaBKH TMOKa3aHUS JOMPAITUBAEMBIX JIHII
3aIMCHIBAIOTCS B TOH OYEPETHOCTH, B KaKoil OHU HaBanuck. Kaxmoe
W3 JIOTIPAIINBAEMBIX JIMI[ TIOJIMCHIBAET CBOW TOKa3aHUs, KKIYIO
CTPaHUILy MPOTOKOJA U IPOTOKOJ B HEIOM.

Ecimu cBunerens sBUIICS Ha OYHYIO CTaBKY C aJBOKATOM, IpH-
TJIAIIEHHBIM UM JUTS OKa3aHUs IOPUINYECKON TOMOINHU, TO aJBOKAT
y4acTByeT B OYHOW CTaBKe W TOJB3YETCs MpaBaMH, MPeyCMOTpEH-
HeIMH 4. 2 cT. 53 VIIK PO.

JlomporieHHBIE JTATIA TIOIIUCHIBAIOT BECH MPOTOKOJ B IIEJIOM
1 KOKIYIO CTPAHUITY.

OuyHas cTaBKa C Yy4acTHEM HECOBEPIICHHOJICTHETO ITOTEpPIICB-
IET0, CBUIETENS TPOU3BOJIUTCS C YYETOM OCOOCHHOCTEH, H3IIO-
’KeHHBIX B cT. 191 YIIK P®.
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§ 2.3. IlpenbsiBaeHHE AJI5l OMO3HAHUSA

IlpenbsABiaeHUe Jisl ONMO3HAHWSA — DTO CIIEACTBEHHOE JEH-
CTBHE, UMEIOIIIEe CBOEH IIeNIbI0 IEPBUYHOE MBICIEHHOE OTOXK/IECTB-
JICHWE OTIO3HAIOUINM OTPEAeNICHHOTO JINA MIIN MpeaMeTa, KOTOpoe
MOTJIO UM BOCTIIPMHHMATHCA paHee, MPOBOANMOE B YCTaHOBIEHHOM
MIPOLIECCYANbHOM MOpSAAKE Ui TOJNY4YEeHUs CBEISHHUM, MMEIoLIuX
3HaYEHHE I Jena.

IMpenbsinenne anst onozHanus (cr. 193 VIIK PO®) sBnsercs
CIIC/ICTBEHHBIM  JICHCTBHEM HWACHTHU(PHUKALMOHHOTO XapakTepa,
HEOOXOJMMOCTh B HEM BO3HUKAET TOTJIA, KOTJa HY>KHO YCTaHOBHTS!

— YTO KOHKPETHO 3TOTO YeJIOBEKa BUIET CBUIAETENb (TOTEp-
MEBIINNA, OOBUHSAEMBIH, IO03PEBAEMBII) paHee MPH WHTEPECYIOINX
CIICJICTBHE OOCTOSTEILCTBAX;

— YTO NpPEIbsBICHHBINA I OMO3HAHMS OOBEKT (BELIM, Mpea-
METBbI, )KUBOTHBIC, aBTOTPAHCIOPT [p.) NPUHAUICKUT OIO3HAOLIE-
MY WJIM OH BHZEJ €ro paHee NPH MHTEPECYIOUINX CIECACTBUE 00CTO-
ATEJILCTBAX;

— KOMY MPHHAIJICKUT TPYN YEIOBEKa, JUYHOCTH KOTOPOTO
HE YCTaHOBJIEHA U JIp.

CyLHOCTh NPEeNbsSIBICHUS U1l ONIO3HAHUSI COCTOUT B TOM, YTO
paHee AONPOLICHHOE JMLO 10 KaKUM-ITH00 IpU3HAKaM MM OCOOBIM
OpUMETaM OTOKAECTBIIIET ONO3HABACMBIN OOBEKT, KOTOPBIH paHee
HaOITI0AI TIPY KaKUX-THO00 00CTOSATEIbCTBAX.

3amada OIMO3HAHUS — YCTAHOBUTH TOXKIECTBO WJIM Ppa3iIudHe
OII03HABAEMOI'0 C paHee HaOIIOAABLIMMCS JIULIOM, IPEAMETOM H Ip.

DaKTHYEeCKUM OCHOBaHHEM IIPOU3BOJCTBA OIO3HAHHUS SIBIISIETCS
HaJIMYME JAOCTATOYHBIX JAHHBIX O TOM, YTO AONPOLIEHHOE IO Yro-
JIOBHOMY €y JHULIO (CBHIAETEIb, HMOTEPHEBIINA, MMOA03PEBAEMBII
WIM OOBUHSEMBIH) MO ONpEAEICHHBIM IPU3HAKAM M CBOHCTBaM, KO-
TOpBIE €My 3aIlOMHMJIMCH, CMOKET OIIO3HATh YEJIOBEKA, NPEIMETHI
U Ipyrue 0ObEeKThI, UMEIOIUE 3HAYeHUE ISl YTOJIOBHOIO JIeJIa.

Jis Ipou3BOICTBA ONO3HAHUS HE TpeOyeTcs BBIHECEHUs CIie-
LIMAJIBHOTO [IOCTAHOBJICHUS.
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B c1. 193 VIIK P® yka3zans! cieayromnye BUIbI ONO3HAHMS: OIO-
3HaHWE YKUBOTO JIMIA, OMO3HAHHE MPEAMETOB, OMO3HAHUE MO (POTO-
rpaduu ML UM IPeIMETOB, OTIO3HAHKE TPYIIa.

B kpyUMHHAINCTUYECKOHN JIUTEPATYPE MOXKHO BCTPETUTH U APY-
T'Ye BU/bI OTIO3HAHUS: ONO3HAHNE KUBOTHBIX, Y4aCTKOB MECTHOCTH,
OTAEJbHBIX MOMEIIEHHUH U ap.t

['maBHast XapakTepHasi YepTa OIM03HaBaeMOro OOBEKTa — OH JI0JI-
JKeH 00NlaaTh OINpEAETICHHBIMU NPHU3HAKAMH IJIsl TOTO, YTOOBI €ro
MOYXHO OBUIO BBIACIUTH U3 YHCIIA MTOJOOHBIX U HACHTH()UIIMPOBATS.

CornacHo 4. 2 ct. 193 VIIK P® nomumo 3Toro aeicrpyrouiee
3aKOHOJIATENBCTBO BBIAEISET TAaKOW TPU3HAK, KaK BU3yalbHOE
HaOJII0/IeHHEe OMI03HABAaEMbIM JTAHHOTO OOBEKTa, T. €. 3aKOHOAATEIIb-
Hasl perJiaMeHTalys JaHHOTO CIIEACTBEHHOTO ACUCTBHSA OTpaHHYH-
BaeT BO3MOKHOCTH OIO3HAHUS TOJBKO T€X 0OBEKTOB, KOTOPHIE OIO-
3HAIOLIMM JIMLOM BHM3yaJbHO HaOmogamuck. CieaoBaTesbHO, HBIHE
JIEMCTBYIONIEE YTOJOBHO-IIPOLIECCYATBHOE 3aKOHOJATENbCTBO, B OT-
mmune ot YIIK PCOCP, cy3uno Bo3MOXHOCTH HICHTHU(HUKALNY,
I'PaHMLBI OTOXIECTBISIEMbIX PU3HAKOB, YEM OIPaHUYMIIO BO3MOXK-
HOCTH JUISl PAacCKpbITHS M paccieqoBaHus npectyiuieHus. Crano He-
BO3MOXXHBIM ITPOU3BOJICTBO IPEABSIBICHUS 15l ONO3HAHUS rojoca,
peun, 1o 3amaxy, BKyCy, OCS3aHHIO, IIPU HCIIOJIb30BAHUN HHBIX Op-
raHoB 4yBcTB. He MoxeT OBITh NMPOM3BEACHO OINO3HAHHE OOBEKTA
CJICIIBIM Ha OLIYIIb.

B 3aBucuMoOCTH OT yClIOBHI ONO3HAHUS 3aKOHOJATENb BIEPBbIC
BBIJICIISICT IPOM3BOJCTBO OIMO3HAHMS JIMLA B YCIOBHSX, UCKIIOYAIO-
IIMX BU3YaJIbHOE HAOIIOJICHUE OMO3HAIOLIEr0 OIMO3HaBaeMbIM (4. 8
ct. 193 VIIK P®).

IlpoBeneHue mpenbABIEHMS UL ONO3HAHMA Kak JI0Ooe cief-
CTBCHHOE JCWCTBHE CBS3aHO C IIENBI0 OOHApPY)KEHHS, COOMpaHWs

! Cwm., nanpumep: Kpumunanucruka : yueOuuk 1i1s By3os / [T. B. ABepbsiHo-
Ba u jp.] ; mox pen. P. C. benkuna. M. : Hopma, 2000. C. 186 ; Kpumunanuctuka :
yuebnuk / [O. C. JleitnoBa m np.] ; mox obur. pen. K. M. Coraukosa. CIIG. :
P-KOIIN, 2020. C. 185.
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W UCCIICNOBAaHUs JIOKa3aTenbeTB. MHpopmanus, mnomydeHHas mpu
NPEABSIBICHAN JUIsl OMO3HAHMS, MOXET CII0OCOOCTBOBATh YCTaHOBJIC-
HUIO OOCTOSITENILCTB, MMEIOIIUX 3HAYCHHUE Al Jena. Takum o0pasom,
NPEABSIBICHUS JIJIsl OTIO3HAHUSI MMEET HEMAJIOB)KHOE 3HAUCHUE IS
JieJia, €ro Pe3yJIbTaThl HOCAT JJOKA3aTeILbCTBEHHOE 3HAUCHUE.

CriennasibHble yCIOBHSI IMPOM3BOACTBAa oOmno3HaHus (cT. 193
VIIK P®D):

1. TpenBaputenbHBIN JOMPOC OMO3HAKOMIETO (00 0OCTOSATENb-
CTBaX, MPH KOTOPBIX OHU BHJENIU NMPEAbIBICHHBIN JUIS OMO3HAHHS
00BEKT, 0 MPUMETAX ¥ OCOOCHHOCTSIX, II0 KOTOPBIM OHU MOTYT €T0).

2. JlomxHBI UIMEIOTCS OTIIMYUTENLHBIC PU3HAKH, 110 KOTOPHIM
BO3MOYKHO OITO3HAHUE.

3. Panee omo3HaHHE TOTO *e JIMIA [10 TEM K€ CaMbIM MPHU3HA-
KaM HE MPOBOIIIOCH.

Ono3HaHue JIMIa WU MPeIMEeTa MOBTOPHO O TEM Ke MpH3Ha-
KaM HeBO3MOXHO (4. 3 cT. 193 VYIIK P®). Tak, Mmoxer ObITh TIpOU3-
BEJICHO OIMO3HaHUE 1Mo (oTorpaduu nna, a 3aTeM npeabsaBicHa (o-
Torpadusi TOTO e YeIOBeKa, HO TATYUPOBKH Ha €ro pykKe.
IloBTOpHOE OIO3HAHKE TaK)Ke HEBO3MOXHO B Cllydae, KOT/Ia paHee
OBUIO TIPOBEJICHO OIEPATHBHOE OTOXKIECTBICHUE, T. €. INEepPBOHA-
YallbHOE Y3HaBaHWE COCTOSIIOCh BHE TIpoOIecCyallbHOW (POpMEL.
B takoMm ciydae ciemyer MpOBOAWUTH AOMPOC MO TOBOMY NaHHBIX
00CTOSITEILCTB.

DaKTUYECKIMU OCHOBAaHUSIMU TIPEBSBICHUS TSI OTIO3HAHUS SIB-
JSIFOTCSL CBEACHHS O TOM, YTO YYaCTHHK TIpoliecca HaOmoman paHee
orpezielieHHbIe IO Wi 00bekT. [lepBudHOE yCcTaHOBJIEHHE TOXKIe-
CTBA WJIM PA3JIMUMS 3TOTO JIAIA WM OOBEKTAa C IPYTUM JIUIIOM FUTH
00BEKTOM MMEET 3HAYCHHE IUISA JIeNia. DTH CBEICHUS JOJDKHBI CONEp-
JKaThCS B UMEIOIIMXCS B JIeJIC JIOKA3aTeIbCTBAX, B YACTHOCTH B ITOKa-
3aHUAX CBUICTEIICH, TIOTEPIEBIINX, ITOI03PEBAEMBIX, OOBHHSIEMBIX.

BriHeceHHs TTOCTaHOBJICHUS IS TIPOW3BOJACTBA TPEIBIBICHUS
JUISL OTTIO3HAHUS HE TPeOyeTCs..
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Ono3HaHWe NPOBOAUTCS YEJIOBEKOM C HCIIOJIB30BaHHEM €ro
CO6CTB€HHLIX OpraHoOB YYBCTB, T. €. HEC MOXCT IMPOBOAUTHCA OIIO-
3HaHHWE MPU TOMOIIU CO0aKH (BEIOOpKA 00BEKTA).

CrencTBeHHOE OIMO3HAHWE MPOBOAUTCS clefoBareneM (J03Ha-
BaTeHeM). HpC,H’LﬂBJ'ICHI/IC JJIA OIIO3HAaHMA OT HaydajJla U 0 KOHIa
MMPOU3BOAUTCA B MMIPUCYTCTBUU IMOHATHIX. B XOJ€ OIMO3HAHUA BIIpaBE
MPUCYTCTBOBATh 3AlIUTHUK, IpPH HEOOXOJUMOCTH — 3aKOHHBIN
MPEJICTABUTEIh, IEPEBOTYHK, CIICIIHAITUCT.

[Ipu mpenbsABIEHUU ISl OTMIO3HAHUS JHUIA TaKXkKe 00s3aTelnbHO
MPHUCYTCTBHE HE MEHEe JIBYX CTaTHCTOB (JIMIa, BHEITHE TOXOXHE
Ha OITO3HABAEMOT0).

B xone mpenbsaBieHus s ONO3HAHUS MOXET MPUHUMATh yda-
CTHE CIEIHAITUCT.

3aKoH MpeaycMaTpuBaeT CIEAYIONIYI0 OOIIyI0 MPOIEaypy OIo-
3HaHuA. Ono3HaHWE MOKET OBITh MPOM3BEACHO JIMIIB MOCIE Mpes-
BapUTENIFHOTO JIOMPOCca OMO3HAIOIIETro JIMIa MO NPUMETaM M 0CO-
OCHHOCTSIM OIIO3HABaEMOT0 OOBEKTA.

Ilo oOmeMy mpaBwily TpPEIbABISEMBIX JUIS OMO3HAHHS OOBEK-
TOB JIOJDKHO OBITh HE MeHee TpeX. VICKioueHneM SBIsSIeTCs TOJIBKO
omno3Hanue Tpyna (4. 5 cr. 193 VIIK P®D).

BceM nprcyTCTBYIOMIMM Pa3bsSICHAIOTCSA WX IpaBa U 00sS3aHHO-
CTH (€CIM B 3TOM €CTh HEOOXOAWMOCTb, OHU TPEAyNpPeKAar0TCS
0 Hepas3rJalleHWH JaHHBIX TPEIBAPUTENBHOTO CIIEICTBHUS), OTBET-
CTBEHHOCTbH H TOPSAIOK MPOU3BOJCTBA ono3HaHus. CBOEH MOANHCHI0
MOCIIETHNE YIOCTOBEPSIOT JaHHBIN (paKT.

Jns omo3HaHus mpuriamaercs omosHatomii. Korma omosHa-
IOIINM SIBIISIETCSI CBUZETEh WM MOTEPIEBIINH, OH MpexyNpeKaa-
ercsi 00 YroJOBHOW OTBETCTBEHHOCTH 33 OTKa3 OT Jaud MOKa3aHWH
(ct. 308 YK P®) mnmm 3a mady 3aBeOMO JIOXKHBIX ITOKA3aHHMA
(ct. 307 YK PD).

3areM crieoBaTeNb IpeUIaraeT OMO3HAIONIEMY yKa3aTh Ha JIH-
110 WIIK TIpeIMET, O KOTOPOM OH paHee JaBaji nmokazanwus. [locie de-
TO OTO3HAMIIEMY IpenIaraeTcs OOBSCHUTH, M0 KaKUM IPHUMETaMm
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WIH OCOOCHHOCTSM OH OIMO3HAT O0BEKT. MOXKET YTOUYHATHCS, MPH
KaKHuX OOCTOSTEILCTBAM HAOIIOaaCcsd OMNO3HAHHBIA MM OOBEKT.
Hagopsiue Bonpocs! HepomycTuMel (4. 7 ¢T. 193 VIIK P®).

B xone npeabsBieHus 11 OMO3HAHUS HEAOMYCTUMO YHIKEHUE
YeCTH W JOCTOMHCTBA YYaCTBYIOIIMX B CJICJCTBEHHOM JICHCTBHUH
JIUII, HEJIB3S CTABUTH TI0J] YIPO3Y UX 3JI0POBBE U KU3Hb.

[Ipoueaypa OTAEIBHBIX BUJIOB MPEABSBICHUS JJIsI OMO3HAHUS
HMEET CBOM OCOOEHHOCTH.

Ono3HaHue Tpyna MPOBOAUTCS OOBIYHO B MOPI'e€ B IPUCYTCTBHH
nmaTojoroaHaToMa Win cyaeOHoro menuka. [Ipm HeoOXoaumMmocTH
TPYIy TPEABAPUTEIILHO BOCCTAHABIMBAIOT TPWKU3HEHHBIH BUJ
U CTaparTcs H30eXaTh CHIBHOTO IICUXHYECKOTO BO3ICHCTBHSA OT
YBUJIEHHOTO Ha OMNO3HAaromiero. Eciu mpeapsBIsSIOT I OMO3HAHUS
YacTU TPyNa, TO IO BO3MOXKHOCTH JIEIAIOT 3TO KOPPEKTHO, MPUKPHIB
MECTa PacWICHEHUS] U OOHAXKKB JIUIIb YacTH ¢ 0COOBIMU NIPUMETaMHU,
Ha KOTOPBIC HA MPEIBAPUTEIHLHOM JIOTIPOCE yKa3all OMO3HAOIIHIA.

Orno3HaHue KUBOTHBIX OCYIIECTBISETCS MO OOINUM TpaBUIaM.
HexenatensHO TpebsBIATh A OINO3HAHUS IKUBOTHOE CpEIH
OOJIBITIOr0 KOJMYECTBA JKMBOTHBIX (B CTaje), TaK KaK 3TO MOXKET
3aTPyIHUTHh MPOBEACHUE NaHHOTO JEHUCTBUS. Y OIO3HAIOIIETO BHI-
SICHSIIOT BHJI, TTIOPOJY, MacTh, MOJI, BO3PACT KUBOTHOTO, €Tr0 KIHUKY,
MOBAJIKA, O0COOBIE MPUMETHI, KiieliMa 1 T. 1. Ilpu sTom omo3HaHuH
MOJKET PUCYTCTBOBATh BETEPUHAP WM IPYTON CHEIHAIUCT 110 KH-
BOTHBIM (KHHOJIOT, KOHIOX ).

B nemnsx obecriedennst 6€30MaCHOCTH OTIO3HAIOIIETO IMPEIbSIB-
JICHWE JIUIIA JIJIs1 OTIO3HAHUS TI0 PEIISHUIO CIIeI0BATEeNs] MOXKET ObITh
MIPOBEICHO OIIO3HAHWE B YCJOBHAX, HCKIIOUAIONMINX BU3YyaIbHOE
HAOJIFOJICHUE OITO3HAOIIETO OIO3HABAaEMBIM. B 3TOM cilydae MOHS-
ThIE HAXOJATCS B MECTE HAX 0 KJICHMS OITO3HAIOIIETO.

IIpy HEBO3MOXKHOCTH TPEIBABICHUS JIUIA OMO3HAHUE MOXKET
OBITH TIpOBENEHO IO ero (ororpaduu, MPEeabIBIIEMON OITHOBpE-
MEHHO ¢ (oTorpadusIMU IPYTHX JIUI, BHENTHE CXOIHBIX C OMO3Ha-
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BaeMbIM JnoM. KonmmuectBo doTorpaduii 10MKHO OBITH HE MEHEe
Tpex.

[Mpotokon mnpenbsiBieHUs A5 ONO3HaHHWS Mo (otorpaduun
JOJDKEH cofepikath GoToTabnuny, Kyaa BKIeuBaroTcs ¢ororpaduu
oro3HaBaeMbIX Jui. JlaHHBIE QoTOrpaduu TOMHKHBI UMETh CXOKHUH
BUJ 1O IIBEeTYy, (opMmaTy, pacroyiokeHHo juna (aHdac WiIH Mpo-
¢une). Bee ¢ororpadun 10MmKHBL OBITH TPOHYMEPOBAHBI M CKPETI-
JICHBI NI€YaThI0 U YJOCTOBEPEHBI MOAMUCHIO CIIe0BATEIS.

[IpenpsaBnenne auua B HAType MOCIE IMOJIOKUTEIBHOTO OIO-
3HAHMA ero Mo (OTOM300paKEHUIO HE UMEET CMBICNIA, TaK KaK 3TO
Oyzer UMeTh 3HaYeHHE HABOSIIETO BOIPOCaA.

Ilo BceM BHIam mpenbsABICHUS AJS OMO3HAHHS COCTaBIISETCS
OTIENBHBII MPOTOKOJ € COOJIIOJICHUEM NpPaBHJI, MPELyCMOTPEHHBIX
ct.cT. 166-167 VIIK P®, — B mpoTuBHOM ciy4ae OHO He Oyner
MUMETh JI0Ka3aTelbCTBEHHOrO 3HaueHHs. Ecnu mpenbsiBieHHE NTULA
JUISL OTIO3HAHMS IPOBOJMIIOCH B YCIIOBHSIX, HCKIIIOUAIOIINX BU3YaJlb-
HOE HaOJIIOZICHUE, TO 3TO TAKXKe OTMEUYAETCsl B IPOTOKOJIE.

IIpeassiBieHue A OMO3HAHUS C Y4aCTHEM HECOBEPIIEHHOJIET-
HETO MOTEPIIEBIIEr0, CBUAETENS IPOU3BOJUTCS C YIETOM OCOOEHHO-
cTer, n31oeHHbIX B cT. 191 VIIK P®.

§ 2.4. OcoGeHHOCTH NPOBEAEeHUS JONPOCA, OYHOI CTABKH,
NpeabsABJICHUSA /151 ONIO3HAHUSA IIyTeM HCIO0JIb30BAHMSA
CHCTEM BH/1€0-KOH(pepeHI-CBA3U

B xomnre 2021 r. 8 YIIK P® 6r11a Bximrouena cr. 189.1, mocss-
IICHHAsT OCOOCHHOCTSIM TPOM3BOJICTBA JIONPOCA, OYHOM CTaBKH
MU OIIO3HAHUA NYTEM HCIIOJIb30BaHUA CHCTEM BI/IIIGO'KOH(bepeHI_['
ces3u (mamee — CBKC). B ykazanHOW cTaThe 3aKOHOAATENEM IIO-
JIPOOHO yKa3aH MOPSIOK MPOBEACHHMSI CIICJACTBCHHBIX IECHCTBHUM, MO~
PAIOK opOpPMIICHNS, IPECTABICHUSI UX PE3YJIBTAaTOB, a TAKKE BO3-
MOXHOCTh TPUHECCHHS BO3PAXKEHUS OT y4acTHHKOB. [IpuMeHeHue
BUJICO3AINKCH B XOJI¢ MPOBEJCHMUSI JONPOCa, OYHON CTaBKH, MPEIb-
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SIBIICHUS 17151 OTT03HaHus ¢ ucnojib3oBaHrneM CBKC sBnsercs 06s13a-
TeNbHBIM. [laHHBIE MaTepuanbl MPHOOMIAIOTCS K MPOTOKOIY CIel-
CTBEHHOT'O JICHCTBUSI.

CBKC yxe naBHO JOCTaTOYHO YCIIEIIHO IMPHUMEHSETCS B XOe
cyneonoro 3acemnanus. Opranusanus CBKC Bo3znaraercs Ha cya 1o
MecTy HaXxOXKJCHHUS ydacTHHKa rpolecca. Bonpoc o ¢popme yuactus
MOTEPIIEBILIET0, CBUAETENS, [TOICYAUMOTO WIIN OCYXIEHHOTO BCETAa
pelaercsi CyJJ0M, pacCMaTPUBAIOLINM JI€JI0, IPH HAJIMYUU COOTBET-
CTBYIOIIETO X0/1aTaliCTBa YYaCTHHUKA, JTUOO MO COOCTBEHHON MHUIIH-
atuBe cyJpHu (4. 6.1 ct. 241, cr.cT. 278, 193 VIIK PD u np.).

Ha ocnoBe HopmaTuBHBIX nonoxeHud ct. 189.1 VIIK PO
MOYKHO BBIBECTH CIICAYIOIIMI aJrOpuTM OpraHU3alud M MpOBele-
st BKC Ha cragnu npeaBapuTeIbHOTO pacciel0BaHus:

1. IlpoBepka Hamuuusi TEXHUYECKOH BO3MOXKHOCTH AJISI IpPH-
menennsi BKC (kommbrotep, Buzmeokamepa u np.). [loakmoueHue
TEXHUYECKUX YCTPOWCTB K ONpEICIECHHONW CHUCTEME 3JIEKTPOHHOU
CBsI3M U cepBHCOB. AHanu3 npaktuku npumeHenuss CBKC poccuii-
CKUMHM CJIeIOBAaTEIISIMHU TOKa3al, YTO HanboJjee paclpocTpaHEHHbI-
MH CHOCO0aMHM CBSI3M SIBJISIFOTCS TaKHE KOMMYHHUKAIMOHHBIE CEPBU-
cel, kak Zoom, Skype, WhatsApp, a taxke CBKC HCOJI
MB/] Poccuu. Ilo cipaBegnmuBomy 3ameuanuto P. P. AGapaszsmosa,
«ucrnonpezoBanne CBKC UCO/] MBJl Poccuu npencrasmnsiercst 60-
Jiee 1enecoo0pa3HbIM C TOUKU 3pEeHUs] 0€3011aCHOCTH KaHajla CBA3H
OT IIOCTOPOHHEIr0 BMELIATEJILCTBA U BO3MOXKHOH yTeukdu MH(OpMa-
LM, B TOM YUCJIC TIEPCOHATBHBIX JAaHHBIX YYACTHUKOB YTOJOBHOTO
CYJOIIPOM3BOJICTBA, TaK KaK JAHHBIN KaHaJl CBS3U SIBIISICTCS JIOKAJb-
HBbIM U OoJiee 3alUIIECHHBIM, HEXEIH HHBIE CIIOCOOBI CBS3M, OCHO-
BaHHBIE HA OTKPBITHIX INI00AIBHBIX CETSX, B YACTHOCTH, HHTEPHETEN .

1A6I[pa3$IHOB P. P. OtnenbHble npoueccyanbHble acleKThl UCIOIb30BaHUS
BUJIC0-KOH(EPEHL-CBS3U TIPU IIPOU3BOJCTBE CIIECICTBEHHBIX JCHCTBHI 1O YrOJOB-
HbIM sienam // Ctparerudeckoe pazsutue cuctembl MBJI Poccun: cocrositue, TeH-
JEHINY, TEePCHEeKTUBBI | MeXayHapoaHasl HaydHO-IIPAKTHIecKas KOH(pEpEeHIus :
cOopuuk Hay4nsix crateit / mon pen. U. I'. Uucrobopogosa. M. : Akagemust ynpas-
nenust MB/] Poccun, 2021. C. 13.
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2. CoOmronmenue o0mMUX TpPeOOBAaHUI MPOHM3BOJCTBA CIIEH-
CTBEHHBIX JeHCTBUMH, TpeaycMoTpeHHbIX cT. 164 YIIK PO.

3. Mpunsarue pemenus. Pemenue o npumenennu CBKC mon-
>K€H TPUHUMATh CIIe0BaTeNb (JO3HABATENb), B IPOU3BOACTBE KOTO-
pOro HaxXOAUTCS YroJIOBHOE jaeio. JlaHHoe pemieHue odopmisiercs
COOTBETCTBYIOIIMM MOPY4YE€HHEM, HAITPABIISICMBIM JIPYTOMY CIIe[0Ba-
TEJI0, JO3HABATENIO WM B OPTraH JO3HAHUS MO0 MECTY HaXOXKICHHS
JIUIIAa, Y9aCTHE KOTOPOTO B CJIEICTBEHHOM JICHCTBHM MPU3HAHO He-
00XOIMMBIM.

4. TlpomeccyansHoe odopmieHHe. B xome mnpow3BoICTBa
CIEJICTBEHHOTO JeicTBUa ¢ ucrnonb3oBanueM CBKC cocrapnsercs
JIBA JIOKyMEHTA!

— MPOTOKOJI CJIeJICTBEHHOI0 JeiiCTBUMA, KOTOPBII COCTaBJIs-
ercs creioBarenieM (JO3HABaTENEM), BEAYIIUM pacclieJOBaHUE
Y MIPUHSBIIKM JJaHHOE petieHue. [IpoTokoi cocTaBisercs ¢ co0Jto-
JIEHHEeM BceX TpeOOBaHWH, MpelyCMOTPEeHHBIX cT.cT. 166, 167, 170,
189, 190, 192, 193 VIIK P®. B mnportokoiie yka3bIBalOTCS Jarta,
BpeMsI U MECTO MPOU3BOJICTBA COOTBETCTBYIOIIETO CIEICTBEHHOTO
JIEHCTBHSI KaK 10 MECTY COCTAaBJICHHUsI MPOTOKOJIA, TaK U 10 MECTY
HAXOXKJICHUS JHIA. 3aIUCh O Pa3bsICHEHUU YYaCTHUKAM CJICJICTBCH-
HOTO JICWCTBUS WX TMPaB, 00S3aHHOCTEM, OTBETCTBEHHOCTH U MOPS-
Ka TPOU3BOJICTBA CIICJACTBEHHOTO JCHCTBHUS, a TaKXKE 3aluch 00
OTJIAllICHUH UM TPOTOKOJIA CIICCTBEHHOTO JICHCTBUS;

— MOAMHCKA, KOTopas Oepercs cienoBareneM (03HaBaTeIeM)
MO0 OpraHoOM JO03HAHWUS Y YYAaCTHUKA MPOIECCa, HAXOJSIIEMCS
B MeECTe CBOero mnpeOpiBaHug. B TOAMUCKE OTpa’kaeTcs 3aluch
0 Pa3bsCHEHUM YYaCTHUKY CJICJICTBEHHOI'O JACHCTBHUS €ro mpae, 00si-
3aHHOCTEH, OTBETCTBEHHOCTH U TIOPSIKA MIPOU3BOJICTBA CIICIACTBCH-
HOTO JCWCTBHS, a TakXKe 3aluch 00 OTJIAlICHUH €My IPOTOKOJIa
CJEICTBEHHOTO ACUCTBUS, YTO YJIOCTOBEPSETCS €ro MOAMKUCHIO (4. 3
cr. 189.1 VIIK P®).

CrnemyeT OTMETHTD, YTO IPUMEHEHHUE BHJICO3AIKMCU B X0JI€ TIPO-
BEJICHHS JOIMPOCa, OYHOW CTABKH, MPEIBSABICHUS IJIs OMO3HAHHS
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¢ ucnoabszoBanrneM CBKC sBisercs o0s3aTenbHBIM. JlaHHBIE MaTe-
pUaibl MPHOOMIAIOTCS K MPOTOKOIY CJICACTBEHHOIO JICUCTBUSI.
YyacTHUKY BIIpaBe MPUHECTU 3aMEUaHUS O JOTOTHEHUH U yTOYHE-
HUHU TIPOTOKOJIA.

5. 3axmountensHbiii dTan. Ilocnme 3aBepiieHus mompoca, Od-
HOM CTaBKH, OIO3HAHMS, MPOBEICHHBIX ITyT€M HCIOIb30BaHUS
CBKC, cnenoBarens, qo3HABaTENh WU OPraH JO3HAHUSA IO MECTY
HAXOXKJIEHUS JIMIA, YYacTBYIOIIETO B COOTBETCTBYIOIIEM CIIEH-
CTBEHHOM JICHCTBHU, B TeUeHHE 24 YacOB HANPABIISIET CIEIOBATEINIO
(mo3HaBaTemnio), B MPOM3BOACTBE KOTOPOTO HAXOJMTCS YrOJOBHOE
JIeJIo, TIOJANKMCKY YYacTHUKA TMpolecca W MPHOOIIEHHBIE K Hel
B XOJI€ CIIEICTBEHHOI0 JIEHCTBUS JJOKYMEHTHI U MaT€PHAIIbI, a TAKXKE
opzaep anBokara. ClieZioBaTeNb WK JO3HABATEIb, KOTOPBIM TIOpyYe-
HO TIPOW3BOJICTBO TIPEIABAPUTEIBHOTO PACCICIOBAHHS, ITOJYYHB
MOJIITUCKY, MPHUOOIIAET e K MPOTOKOJIY COOTBETCTBYIOIIETO CIICH-
CTBEHHOI'O JCHCTBHSL.

6. Hckmountensubie ycinoBus. [IpoBenenue mompoca, OYHOM
CTaBKH, ono3HaHus nyteMm ucnonb3zoBanus CBKC ne pomyckarorces
B Cllyyae BO3MOXKHOCTH pa3rilallieHus] TOCYAapCTBEHHON WM MHOM
OXpaHAeMO# (enepalbHBIM 3aKOHOM TaiHBI JIMOO NaHHBIX O JHUIIE,
B OTHOIIIEHUH KOTOPOTO MPHUHSTH MEPBI OE30I1aCHOCTH.

§ 2.5. O6bIcK 1 BbieMKa. OObICK, 0CMOTP ¥ BbIEMKAa
B OTHOLIICHHMH aBOKATA

OOBICK — CIIEICTBEHHOE JIEHCTBHE, HANpaBICHHOE HA TPHUHY-
MUTENBHBIA TIOMCK W WU3BATHE OPYIUH MPECTYIUICHUS, MPEAMETOB,
JIOKYMEHTOB, ¥ LIEHHOCTEH, UMEIOIINX 3HaUEHHUE JUIA Jela, B IeIIX
oOHapyKEeHUs TpyTa U Pa3bICKUBAEMBIX U,

[Touck u u3BATHE POBOIATCS MpUHYIUTENbHO. Kak crnencrBue,
00BICK HamOoJiee CYIIECTBEHHO 3aTparuBaeT npaBa JMIYHOCTH, TIpe-
CTaBJsIeT co00i BTOp)KEHNE B 00JIACTh JIMYHBIX MPaB W CBOOOI de-
JIOBEKa M TpakJaHWHa, rapaHThpoBaHHbIX KoHcTuTynue Poccwuii-
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ckoii denepannu, B CBSI3U C UM 3aKOHOM YCTaHOBIIEH OCOOBIH IMO-
PSAIOK €ro Npou3BOJICTBA.

OObIck mpenHa3HauYeH i1 OOHApY)KEHHS, (PUKCAIMU U UIBSITUS
00BEKTOB, UMEIOIIMX 3HAYEHHE AJI YTOJIOBHOTO JieNla, B TOM YHCIIe
TPYIOB.

B ornuuue ot ocMoTpa, B X0/1e 00bICKa MOTYT OBITH OOHApYXKE-
HBI pa3bICKUBaeMble xuBbIe juna (4. 16 cr. 182 YIIK P®d). Erte oxa-
HUM OTIIMYUTEIHHBIM MMPU3HAKOM OOBICKA SIBIISIETCSI MECTO €ro IMpo-
BefeHnss. OOBICK MOXKET OBITh MPOBEJACH B JIOOBIX TOMEIICHUSX,
HAXOJSIIUXCA BO BIAQJCHUU OIPEACICHHOTO (U3NIECKOTO WIIH
IOPUIMYECKOTO JIUIA: 3TO MOTYT OBITh JKWJIHIIE, CIyKEOHOE ToMe-
IICHUEe, KHOCKHU, CKIIabl, 0a3bl, rapaku, MECTHOCTh CaJOBBIM yua-
CTOK, (pepMa U T. I.

OTIMYUTENHHBIM MTPU3HAKOM OOBICKA OT JIPYTHX CIEIICTBEHHBIX
JNEHCTBUM ABISETCS €ro MNPUHYIUTENbHBIH Xapakrep. OObICK
HampaBJieH Ha TIOMCK M HW3BATHE JI0KAa3aTelbCTB, COMNPSHKEHHBIX
C BTOP)KEHHEM B 00JacThb JHMYHBIX NpaB, MOCKOJbKY Ha TEPPHUTO-
pUIO0, HA KOTOPOH NMPOU3BOMAATCS TIOUCKU U U3BITHE, HMEIOTCS FMY-
IIECTBEHHBIE TIPaBa ONPEAEICHHOTO JIAA.

DaKTHYECKUMH OCHOBAaHWSMHU IUIS TPOU3BOJICTBA OOBICKA SIB-
JISTFOTCSL:

1. Hanmnume 10CTaTOYHBIX OCHOBAHHH MOJaraTh, YTO B KAKOM-
00 TIOMEIIEHWH WM MHOM MecTe y Kakoro-iudo Jua MOTYT
HAXOAMTHCS OPYIUsS MPECTYIUICHUH, PEJAMETHI, JOKYMEHTHI U LIeH-
HOCTH, WMEIOIINE 3HA4YeHHE JUIA YTOJOBHOTO Jelia; BO3MOXKHOCTH
oOHapyKeHHs Pa3bICKNBAEMBIX JIUII, 4 TAKXKE TPYIIOB.

Jlst mpown3BoicTBAa 0OBICKA JTOCTATOYHO OOOCHOBAHHOTO IIPEI-
TIOJIOXKEHUST 0 HaXOXKIeHHH O0BEKTOB MoncKka B momerneHnw. [lowc-
KOBBIE JICWCTBUS BBI3BAHBI T€M, YTO OTCYTCTBYET TOUHas MH(OpMa-
WS, TJ€ U Y KOTO HAaXOAWUTCA MCKOMBIN 00BeKT. Takas mHbopMarms
MOJKET COAEPKaThCA B IMPOTOKOJIAX CIEICTBEHHBIX NEHCTBUIX, HHBIX
JIOKyMEHTaX M B pamnopTax AODKHOCTHBIX JIMII, OCYIIECTBIISIOLIIX
OTIepPaTUBHO-PA3BICKHYIO JIEATEIBHOCTh. Hanmure ToapKo 0gHOM HH-
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(hopmaruu, MOOBITOM B XOJA€ MPOBEICHHS OMEPATUBHO-PA3BICKHOM
JICSITEIIBHOCTH, HEIOCTATOYHO JIJIsl IIPOM3BOJICTBA OOBICKA.

2. CyIecTByeT OMAaCHOCTh COKPBITUS WM YHUYTOXEHUS 00b-
ekta. MIMeHHO mNO3TOMY 3((EKTHBHOCTH MPOHM3BOACTBA OOBICKA
OTPEICTSCTCS €r0 BHE3AIMHOCTHIO.

3. Mecto npoBejicHUS TIOUCKA U U3BATHS HAXOAUTCS B 3aKOH-
HOM BIIQJICHUU OMNPEACICHHOTO (hU3NYECKOT0, IOPUINICCKOTO JIHIIA
WIH TOCYAapCTBEHHOTO OpraHa. DTO O3Ha4aeT, YTO y MOMEIIEHHUS,
I/Ie TPEAOJIOKUTENBHO HAXOAATCS MPEAMETHI, JTOKYMEHTHI U IICH-
HOCTH, UMEIOIINE 3HAYCHUE I YTOJIOBHOTO JeJa, €CTh THTYJIbHBIH
BJIaJIEIIELL.

IOpuanueckuMu OCHOBaHUSAMH JJISL TPOU3BOJICTBA OOBICKA SIB-
JIIOTCS: TMOCTAHOBIIEHUE CIIeAOBaTels (I03HABATENs), TOCTAHOBIIC-
Hue (peleHue) cyaa.

Ha ocnoBanun nonoxxenuit YIIK PO M0XHO BBILAECTUTH CIETy-
IOIIME BUILI OOBICKA:

1) OOBICK B JKHJIMIIIC;

2) 00BICK B MHBIX IIOMENIEHUAX;

3) AMYHEIA 0OBICK;

4) OOBICK C IIEJIbI0 U3BATHS TOKYMEHTOB O BKJIaJax M CYeTax
rpakJaH B OaHKe WIIM MHOW KPEeIWTHOW OpraHM3alliH, a TaKkKe Be-
IIeH, 3aI0)KEHHBIX WM CIaHHBIX Ha XpaHEHHEe B JJOMOap;

5) 00BICK B TOMEINEHHH JIKI, OOJAaNaroN[MX JIOMKHOCTHBIM
UMMYHHUTETOM.

OORBICK B JKHJIHIIE

Jia mpon3BOACTBa TaKMX BUAOB OOBICKA, KaK OOBICK B KHIIU-
1€, JUYHBIA OOBICK, OOBICK B JKWJIBIX M CIY)KCOHBIX MOMEUICHUIX
aJBOKATa, HMCIONB3YEMBIX MM IJISI OCYIISCTBICHHS aJBOKATCKOM
JIESITSILHOCTH, TPEOYETCs MONIYYUTh pa3pelicHre y Cyaa, B MOps/I-
Ke, ycTaHOBIIeHHOM cT. 165 YIIK P®.

[Ipu nmponsBoacTBE OOBICKA B KUJIMIIE HEOOXOJUMO yUUTHIBATD,
YTO MO >KWIWIIEM TOHUMACTCSd WHINBUAYAIGHBIM >KAIOH J0M
C BXOSIIMMHU B HETO KWJIBIMH M HEXIIBIMHA TTOMEIICHUSIMH, KUIOS
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NOMEIICHUE HE3aBUCUMO OT (OPMBI COOCTBEHHOCTH, BXOISIICE
B )KWJIMIIHBINA (OHIT U UCHOJIB3YeMOE ISl IIOCTOSIHHOTO MJIM BPEMEH-
HOT'O MPOXXMBAHUS, & PABHO MHOE MOMELICHHE WM CTPOCHHE, HE BXO-
JsIIee B XKWINIIHBINA (QOHII, HO MCIOJIb3YeMOe UIsl BDEMEHHOT'O Tpo-
xuBanus (1. 10 ct. 5 VIIK PO).

B HCKIIOYHMTENBHBIX CIIy4asX, KOrjJa IPOU3BOJCTBO OOBICKA
B )KHJIMIIIE HE TEPIUT OTJIAraTebCTBa, CISICTBEHHOE CHCTBHE MO-
KeT OBITh MPOM3BEICHO HA OCHOBAHHMH ITOCTAHOBIICHUS CIIEI0BATEIIS
WM JI03HaBaTeNs, 0e3 MoyydeHus cyaeOHoro perieHusl. B stom
cllyyae cie[oBaTellb WIM JI03HABaTeNlb HE MO3JHEE TPeX CYTOK
C MOMEHTa Hayaja MPOU3BOJICTBA CIICICTBEHHOIO JCUCTBUS YBEIOM-
JSET CyIbI0 M MPOKYpOpa O MPOM3BOACTBE 00bIcKa. K yBegomiIeH IO
NPHUJIAraloTCsl KO TIOCTAHOBIICHUS O TIPOM3BOJICTBE OOBICKA U IPO-
TOKOJI CJICICTBEHHOTO JEHUCTBHS IS IPOBEPKU 3aKOHHOCTH PELICHHS
0 ero mpousBojcTBe. [loiyunB yka3zaHHOE YBEIOMIICHHUE, CYIbsi HE
no3aHee 24 4acoB C MOMEHTA IIOJyYCHHS MaTepHaliOB MPOBEPSET
3aKOHHOCTH HPOU3BEACHHOIO OOBICKA W BBIHOCHT COOTBETCTBYIOIICE
HOCTaHOBJICHHE. B ciyuae, eciu Cyzbsi NPHU3HAET MPOU3BEACHHOE
CIICZICTBEHHOE JICHCTBHE HE3aKOHHBIM, BCE JIOKA3aTelbCTBA, MOJY-
YEHHBIC B XOJI€ €r0 MPOU3BO/ICTBA, TIPU3HAIOTCS HEIOITY CTUMBIMH.

CrienoBarens (j103HaBaTeNb) HAYMHACT OOBICK C MPEIbSIBICHUS
HOCTaHOBJICHHUs OO0 cyneOHOro pemenus. [lepen HayanoM oObIcKa
clieioBaTeNb MpeiaraeT J00pOBOJIBHO BbIAATh HCKOMBIC MpeaMe-
ThI, JOKYMEHTBI M LIEHHOCTH, KOTOPbIE MOT'YT UMETh 3HAUCHHUE IJIsI
YrOJIOBHOTO [ieja, a TaKKe MPeAMEThl, H3biAThie M3 000poTa
(4. 5 ct. 182 VIIK PD).

B oTamune oT BBIEMKH, MOCJIE BBIIAYH MPEAMETOB M JIOKYMEH-
TOB CJIeIOBAaTellb BIPAaBe HAYaTh IOMCKOBBIC JCHCTBHUS, €CIIH €CTh
OCHOBAaHHMSI OIIAcaThCs COKPBITUSI 00BEKTOB Horcka. [Ipu mpous3Bo-

! Taxoe ske IPAaBAIIO PACTIPOCTPAHSIETCS HA JINIHBIH OOBICK, 4 TAKKE, M0 AHATOTHH
C BBIEMKOM, Ha OOBICK BelIEH, 3aI0)KEHHBIX WM CAAHHBIX Ha XpaHEeHHe B JoMOapH (4. 5
cr. 165 VIIK P®).


consultantplus://offline/ref=1FAA94B05B1F50E60725F1056D5462FF8191383E03A5A1DA1D69854888E5C99E13333D5CC1CD760DC8U0N
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CTBE O0BICKA B JTFOOOM CITydae U3bIMAIOTCS MIPEIMETHI U JIOKYMEHTBI,
U3bsATHIC U3 00oporta (4. 9 cT. 182 VIIK PD).

OOBICK IPOBOJIUTCS TIPH HAJTMYUU 00S3aTEIIbHBIX YYACTHUKOB!

— MOHSTHIX;

— JIMIA, B TIOMENIEHUH KOTOPOTO MPOU3BOAUTCS OOBICK, TNOO
YJICHOB €r0 CEMbH;

— 3alUTHHKA, a TAKKE aJBOKATa TOTO JIMIA, B IOMEIICHUN
KOTOPOT'O MIPOU3BOAUTCS OOBICK (TI0 TpeOOBAHUIO MOCIIEIHETO);

— CHELHAIKCTA, PU 00BICKE JIEKTPOHHBIX HOCHUTEICH.

B cnyyae HEBO3MOXKHOCTH 00€CTIEUUTh YYacCTHE BIAJENbIIa T0-
MEIICHHUs, NIPABOBBIM CTATyCOM YKa3aHHOTO JIMIa 00JIaJalT CO-
BEPILICHHOJCTHAE YICHBI €r0 CEMbHU; IOJh30BATEIU IMOMEIIEHHUEM
(apeHmaTophl); COBEPIICHHOJICTHUE YICHBI CEMBU IOJIb30BATEIIS;
JIUIIA, B YbeM PACIIOPSHKCHUH HAaXOJUTCS IMOMEIIECHUE, U X COBEp-
IIICHHOJICTHUE WIEHBl CEMbH; NPEJCTABUTEIH OpraHu3anuu (Ipu
0OBICKE B IOMEIIEHUH OpTaHU3aIlHH).

B cityuasix, He TepIsIIpx OTIaraTelibcTBa, OOBICK TPOBOUTCS JIH-
00 C yyacTreM 3alllUTHHUKA (a7BOKATa), IPOKHUBAIOIIIETO TaM JIUIIA, JIH-
00 ¢ ydacTHeM MpeCTaBUTENCH JKIITUIITHO-IKCILTYaTallHOHHOW Opra-
HU3AlUK, OTBEYAIOIIEeH 3a COXPAaHHOCTh HMMyIecTBa. HeoOxomumo
OTMETHUTb, YTO, KaK NPABHJIO, HA MPAKTHKE MPUMEHSCTCS UMEHHO TO-
CJIETHUI MOPSIZIOK.

[To cmbicny mocranoenenuss KoncrurynmonHnoro Cyna Poccwmii-
ckoit deaepaunu ot 27 urons 2000 r. Ne 11-I1 «cnenoBarens He BIpa-
BE€ OTKa3aTh B MPUCYTCTBHUH 3AIIUTHHUKY WM aJBOKAaTy BIajeNibla Mo-
MeIeHus], TJe Tpou3BoauTcs oObICK. Ilpum 3TOM amBokar obiamaer
npaBaMy 3alllUTHHKa»'. MOMEHT, C KOTOPOTO JIMIIO BIpaBe 3asBUTH
00 y4acTuu 3alIUTHHKA (aJJBOKaTa), — 3TO OOBSIBICHUE ITOCTAHOBJICHUS
0 TIPOM3BOJICTBE OOBICKa. B cilydae HEBO3ZMOXXHOCTM y4YacTHsl KOH-

! Tlocranoenenne Koucturyuuonnoro Cyna Poccuiickoit ®enepauun ot
27 mons 2000 1. Ne 11-IT «Ilo nemy o mpoBepke KOHCTUTYLIOHHOCTH TIOJIOXKEHHUH 4. 1
cr. 47 n 4. 2 c1. 51 YIIK PCOCP B cBsizu ¢ xanoboii rpaxaannaa B. 1. Macnosay //
HITII «I"apant-cepsucy. URL: https://base.garant.ru/1352150/.
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KPETHOTO aJIBOKAaTa B CJICJCTBCHHOM JICHCTBUM OOCCIICUHBACTCS
MPUCYTCTBHE WHOTO ajBOKaTa. 3aKoHOJATelieM He mpopaboTaHa
nporeaypa oOecrieueHus sIBKM 3alllUTHUKA, aJBOKaTa Mo TpeOoBa-
HUIO JIMI[A, B TIOMEIICHUN KOTOPOTO MPOU3BOJIUTCS OOBICK. B cBsizm
C 3TUM OCTaeTCS HEPErJaMEHTUPOBAHHBIM BOIPOC O TOM, KaKUM
o0pa3oM cienoBaTeb Py MPOU3BOJICTBE OOBICKA, YCIIEX KOTOPOTO
3aBUCHUT OT BHE3AIMHOCTH, CMOXET O0CCIEUUTh yYacTHE 3allUTHUKA
wim aaBokara. [Ipeacrasisercs, 4ro B ciaydae TpeOoBaHUs 00 yya-
CTHH B 00BICKE 3alIUTHUKA (2IBOKATa) MPOU3BOJICTBO JOIKHO OBITH
OTJIOKEHO IO €T0 MPHUOBITHS, €CIIH TOJBKO HET OOCTOSTENBCTB IS
0e30TaraTeIbHOro MPOU3BOICTBA OOBICKA.

Kpowme toro, mis yuactus B 00bICKE MOTYT IPUBJIEKATHCS COOT-
BETCTBYIOLIUE crneuuanucTel. Mcxons ux mnonoxkeHud m. 4 4. 2
ct. 38 YIIK P® oprasnbl no3HaHus, 110 NOPYYEHHUIO CIEIOBATENI,
MOTYT OKa3bIBaTh COJICHCTBUE B TPOU3BOJICTBE OOBICKA.

IIpu mpou3BoCTBE OOBICKA MOTYT BCKPBIBAThCS JIIOOBIC TTOME-
IICHUS, €CIIM BIIAJENIel] OTKa3bIBaeTCS JOOPOBOJBHO HMX OTKPHITH
(4. 6 ct. 182 VIIK P®). I[Ipu stom cnemoBaTenb, coONIOAast MPUH-
MBI YTOJIOBHOTO CYyJIOTPOM3BOJICTBA, HE JOJDKEH JOIyCKaTh
HE BBI3bIBAEMOE HEOOXOIUMOCTHIO TIOBPEKACHUE WMYIIECTBA.
«OOBEKTHI IT0 BO3MOXKHOCTH HCCIIEAYIOTCS 0€3 MOBPEXICHHS ITyTeM
MOCTYKWBaHUS, IPOKAJIBIBAHUS, IPOCBEYNBAaHUSA U T. 1. s aToro
WCTIOJIB3YIOT METAJUIOUCKATEIH, IIYIIbI, YCTPOMCTBA JIJIsl IOWCKA ITy-
CTOT, TPYIIOB, TOPTAaTHBHBIE PEHTTEHOBCKHE YCTaHOBKU H Jp.» Ec-
T TIOBPEKACHUS 00BheKTa HEN30€KHBI WM HACTYIIWIIA CITyYaiiHbIM
oOpa3om, Bcsi MHQOpMAIIUS O XapakTepe MOBPEKACHUN OTPaKaeTCs
B IIPOTOKOJIE OOBICKA.

Ecnu B x01e 0OBICKE BBISBISIOTCS KaKHE-THOO OOCTOSITEIIHCTBA
YaCTHOH XKM3HU JIMIIA, B TIOMEIICHUH KOTOPOTO TPOBOIWICS OOBICK,
ero Ju4yHasg U ceMeHHas TaiHa, a TakKe OOCTOSTEILCTBA YacCTHOM
YKU3HU JPYTHX JIWII, CJIEA0BATENb 0053aH MPUHITH MEpPhI K HepasrJia-

! Cagenben M. B., Cmymikun A. B. CieICTBEHHBIE JEHCTBHSA : YUEOHMK IS Ma-
THCTpOB. 2-€ U311., nepepad. u gom. M. : FOpaiir, 2015. C. 117.
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IICHUIO 3THX 00CTOATENLCTB. Hampumep, B3sTh MOAMKUCKY O Hepas-
rnaneHud (4. 5 ct. 161 YIIK PO).

C 1enbio npeceueHuss BO3MOXKHBIX MOMBITOK KaK-TO YTaUTh WA
BBIHECTH Pa3bICKMBAEMOE CJIEIOBATENIh BIPABE 3aIPETUTH JIHIIAM,
MPUCYTCTBYIOIIUM B MECTE, T/I€ MPOU3BOAUTCA OOBICK, TMOKUAATH
ero, oOIIaThCs APYT C APYTOM WM WHBIMH JIMIIAMHU JIO OKOHYAHWSI
obbicka (4. 8 ct. 182 YIIK P®). [IprMeHenne JaHHBIX TPUHY IATENb-
HBIX MEp HalpaBJIeHO Ha PEIICHUE CTOSAINX Mepes] 00BICKOM 3a/ad.

O mpou3BoACTBE OOBICKA COCTaBJISETCS MPOTOKOJI B COOTBET-
cTBHHU cO cT.cT. 166167 VIIK P®. B nporoxkoie, Hapsxy ¢ Ipyru-
MU CBEJICHUSIMH, OTPAKAIOTCS B KAKOM MECTE M MIPHU KaKUX 00CTOsI-
TENbCTBaX OBUIM OOHApPY)XEHbI NPEIMETHI, JOKYMEHTHl WM
[IEHHOCTH, BBIJAHBI OHU JOOPOBOJIBHO WM U3BSITHI IPUHY IUTEIHHO,
KOMY WMEHHO TPEMJIOKEHO BBHIATh NMPEAMETH U KaKue HMEHHO.
OUKCUPYIOTCS BCE M3bIMAaEMbIe OOBEKTHI IMyTEM UX MEPEUUCICHUS
C TOYHBIM YKa3aHHEM HX KOJUYECTBa, MEPHI, Beca, UHAUBUAYAJb-
HBIX MPHU3HAKOB U MO BO3MOXHOCTH CTOMMOCTH, BO H30€kKaHHE
HaMEpPEHHOW WM ciydailHoW moaMeHbl. B ciyuae, korma u3bimae-
MBIX TIPEIMETOB MHOTO, MOXET OBITh COCTaBJICHA OT/EbHAS OIMUCH,
KOTOpas MpHUIaraeTcst K IpoTOKOIY.

Taxke B MPOTOKOIE (PUKCHPYETCS TOMBITKA YHUYTOXEHUS TIOA-
JeXKANUX W3BITHIO OOBEKTOB, a TAKXKE MPUHATHIE K JIMIYy MEpHI
B TO ke BpeMs B IPOTOKOJIE YKa3bIBAIOTCS, KAKUE TIPEAMETHI U JOKY-
MEHTBI ObUTH BbIaHbl 100poBosbHO. 1o manHOMY Bompocy Bepxos-
uelii Cyn Poccuiickoit deneparu pa3bsicHWI, 4TO JTOOpPOBOJIbHAS
cllada OTHECTPEIILHOTO OPYXKUSl HE O3HA4YaeT OTCYTCTBUS B JESHHUH
cocTaBa IPECTYIUIEHUS, TIOITOMY TpeKpalleHHue yTrOoJIOBHOTO JIena
HE BJIeYeT peaOnINTaIuIo CAaBIIero opykue jmna. He Moxer mpu-
3HABaTLCS JOOPOBOJBLHOM claueill OpyKHsS €ro W3BIATHE MPHU 3a1Iep-
JKaHWH JINIA, a TakKe MPH MMPOU3BOICTBE CIEICTBEHHBIX JIEHCTBHIA
0 €r0 OOHAPYKEHUIO U H3BSITHIO.

BwmecTe ¢ TeM HoDKHA TpHU3HABATHCSA TOOPOBOJIGHOHM BBITada
JIUIIOM TI0 CBOEil BOJIe HE M3BATOTO MPH 33AepPKaHUU W TIPH TPO-
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W3BOJICTBE CJICJICTBCHHBIX JCHCTBUIN OpPYXKHS, a TaKXKE COOOIICHUE
OpraHaM BJIaCTH O MECTE €r0 HaXOXJICHUs, €CIIU UM 00 3TOM He ObI-
JI0 U3BECTHO. M3bsiThIE U MPHOOIIEHHBIE K YTOJIOBHOMY ISy, B TOM
quclie KOH(UCKOBAHHBIE, OPYKUE M TATPOHBI MOJJICKAT Mepenaye
B TeppuTOpUanbHbie opranbl Pocreapauu wim MB/] Poccun?.

Komnus npoTokosia BpydaeTcst JIMILy, B IOMEIICHUN KOTOPOTo ObLIT
MPOU3BEICH OOBICK, JIMOO COBEPIICHHOJICTHEMY YICHY €0 CEMbH, JIU-
00 MpeCcTaBUTENTIO aMUHHUCTPAIIMU COOTBETCTBYIOIICH OpraHU3aIHy.

OObICK B MFHOM NMOMEIeHNH

Iopsimok mpon3BoAcTBa 0OBICKA B MHOM HOMEIICHUH aHAJIOTH-
4YeH OOBICKY B JKHJIUINE C TOW JIMIIG Pa3sHHIIECH, YTO TOIydaTh CIie-
[IMATEHOE pa3pelieHre y cyla He TpeOyeTcsi — HaIW4dhe COOTBET-
CTBYIOIIETO TIOCTAHOBJICHUS ClIemoBaTelsd (Io3HaBaTemns) OyaeT
JIOCTATOYHO JJIs1 0OeCTIeueHHs 3aKOHHOCTH €TI0 TIPOU3BOJICTBA.

OOBICK B MHOM TIOMEIIEHUH TPOBOIUTCA C MPEICTaBHTEIEM
aJMHHUACTPAIMN OPTaHW3alluH, BIIAJEIONIEN OMpeNeNIeHHBIM IoMe-
OICHHUEM C 00s13aTEIbHBIM Y4aCTHUEM ITOHATBIX.

O npou3BoJICTBE OOBICKA B MOMEIICHUH COCTABIISICTCS OTIIEINb-
HBIN TPOTOKOIJL.

JINYHEBINA 00BLICK

JInuHbIid 00BICK MPOU3BOJUTCS C ICJIBI0 OTBHICKAHUS M U3BATHUS
00BEKTOB, MMEIOIIMX 3HA4YCHUE I Jejia. IloMcKOoBBIE JEHCTBHS
OCYIIECTBIISIOTCS MyTeM O0O0CIJICZIOBAaHUS Teja YEJIOBEKa, €ro OJexkK-
IIbI, BEIIEH U CyMOK, HAXOMAIIUXCS Tpu HeM. JlaHHBINA BUJ 0OBICKA
CBSI3aH C OrPaHUYEHUEM TEJIECHON HETIPUKOCHOBEHHOCTH JTUYHOCTH.

! Tlocranosnenue Ilnenyma Bepxosroro Cyma Poccuiickoit ®epepauuu ot
11 urons 2019 r. Ne 15 «O BHeceHnu U3MeHeHHH B noctaHoBieHue [Inenyma Bep-
xoBHOro Cyna Poccuiickoit ®denepauun ot 12 mapra 2002 r. Ne 5 ,,0 cyne6GHoit
HPaKTHKE 10 AeJIaM O XHIIECHUH, BBIMOTATE/IbCTBE U HE3aKOHHOM 000pOTE OpYXKHS,
0oenpuacoB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX ycTpoucTs» // HIIII «["apanT-
cepsucy. URL: https://www.garant.ru/products/ipo/prime/doc/70429220/.
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Ha ocHoBanuu nHopm VYIIK PO Boigenuth ABa BHUIA JTUYHOTO
oO0BICKa:

1) nuuHbIA 0OBICK, TPOU3BOIMMBIN TI0 PEIICHUIO CY/a, MOIY-
yeHHOMY B nopske cT. 165 YIIK P® — kak camocrosiTensHOE Clef-
CTBEHHOC JICHCTBUE;

2) HEOTJIOXKHBIH JINUHBII 00BICK, IPOU3BOAUMBII 0€3 COOTBET-
CTBYIOILIETO IIOCTAaHOBJICHHUS B XOJE€ 3aJCpXKaHUs, 3AKIIOUECHHS II0
CTpaxKy, a TaKXe B X0je OOBICKa, €CIIM €CTb OCHOBAaHHMS I0JIaraTh,
YTO JIMLO CKPHIBAET MpHU cede 0Ka3aTebCTBA, UMEIOIINE 3HAUeHUE
JUTs yTOJIOBHOTO Aena.

JInyHbIA OOBICK MPOW3BOAUTCS JIMLOM OAHOTO MOJa, C 00s3a-
TEJIbHBIM Y4aCTHEM IMOHSTHIX (IIPU HEOOXOANMOCTH CHELHAINCTOB)
TOrO %e noma’,

OO0bICK € HeJIbI0 U3BATHA JOKYMEHTOB 0 BKJIAIaX M cYeTax
rpa;jiaH B 0aHKe UJIH MHOW KPeIUTHOI OpraHu3amnum,
a TaKiKe IMOMCKA IS Belllel, 3a/102KeHHbIX
WJIN CAAHHBIX HA XpaHeHHe B JoMbapa

B cootBercTBuM ¢ ompenenenneM Koncturyumnonnoro Cyaa
Poccwiickoit @enepanuu ot 19 saBaps 2005 1. Ne 10-O «Ilo xanobe
OTKPBITOI'O aKIMOHEPHOI'o OOILEeCTBa ,,YHUBEPCAIbHBIH KOMMepUe-
ckuii 0aHK «Opa»” Ha HapylIeHHe KOHCTHTYIIMOHHBIX TPaB U CBO-
0ox gu. 2 u 4 cr. 182 YIIK P®» mis mponsBoAcTBa JaHHOTO BUIA
oObIcKka TpebyeTcs pa3pelleHue cyaa, 4To 00yCIOBIEHO obecreye-
HUEM 3aIuThl 6aHKOBCKO# TaitHbl. CormacHo 4. 1 cr. 857 ['pakman-
ckoro koxaekca Poccuiickoit @enepannn (I'K PD)? «bank rapantu-

! Miurepecen Takoi uctopudeckuii hakT: YCTaB yroJOBHOTO CyIOTPOU3BOICTEA
1864 r. mpon3BOICTBO JINYHOTO OOBICKA HE TIPEeyCMATPUBA, OJHAKO MOJIOXKeHUe 322
VYcraBa periiaMeHTHPOBAIO HPOU3BOJACTBO OCMOTPa M OCBHCTEIBCTBOBAHMS JIHILL.
TIpu 5TOM IIPOM3BOJCTBO OCMOTPA U OCBHACTEILCTBOBAHMSI JIUI] )KEHCKOTO ToJia Obl-
JI0 BO3MOXKHO TOJBKO C YYaCTHUEM IOHSTHIX, B Ka4eCTBE KOTOPBIX IPHITIAIIAINCH
3aMy>KHHE >KCHIIMHBI (YCTaB YrojJOBHOIO Cymonpou3BoicTBa oT 20 HosOpsa 1864 r.
M. : IOpunnueckas mureparypa, 1991. C. 152).

2 CIIC «KoucynprantIhmocy. https://www.consultant.ru/document/cons_doc-
_law_5142/?ysclid=18v6medztn594138368.
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pyer TaliHy 0aHKOBCKOrO cueTa W OaHKOBCKOTO BKJIaJa, OTEpallHii
IO CUETYy M CBEICHUU O KIHCHTEY.

Oco0OCHHOCTBIO OCHOBAaHWH Ui MPOU3BOJICTBA JAHHOTO BHUIA
00BICKa SABISETCS HEOOXOIUMOCTD MOJIYYCHHUS OIMPEIEICHHOTO BUIa
WHGOpPMAIMK TI0 YroJIOBHOMY Jeiy. JTa WH(popMalMs IOJIKHA
UMETh «HEMOCPEICTBEHHOE OTHOIIECHUE K OOCTOSATEIBCTBAM KOH-
KPETHOTO YTOJOBHOIO JA€Na... HE JOJMKHA MPUBOAUTH K MOTYyUCHHUIO
CBOJIHOU MH(OpMaIMU O BCeX KIIMEHTaX 0aHKa;, BHIHOCS MOCTAHOB-
JICHHE O BO30YXJICHUU Tepes CYJAOM XOIaTalCTBa O MPOU3BOJICTBE
BBIEMKH HMIIM OOBICKA C IIETbI0 U3BATHS JOKYMEHTOB O BKJIajax
U cueTax B OaHKE WM MHOW KPEIUTHOW OpraHU3alliy, CIIe0BaTENb
HE BIpaBe 3ampanuBarh WHPOPMAIMIO O CUETaX M BKIAAAX, ©CIH
Takasg wH(opMaIus He CBS3aHA C HEOOXOJMMOCTHIO YCTaHOBJICHHS
00CTOATENHCTB, 3HAYUMBIX ISl PACCICNOBAHHUS 110 KOHKPETHOMY
YTOJIOBHOMY JETy»'.

Takass nH(bOpPMAIUS COJEPKUTCS B IEPBUYHBIX JIOKYMEHTaX
(TaTeKHbIe TIOPYYEHUSI U T. I1.), KACCOBBIX JIOKYMEHTaX, Pa3liny-
HBIX BEJJOMOCTSIX, BBIIIICKAX CO CYETOB, IPUYEM B BEITIHCKE U3 KOP-
PECTIOHIGHTCKOTO CUETa OTPAKAIOTCS CBEICHUS B OTHOIIECHUH BCEX
KITUEHTOB 0aHKa 3a OMpEeJeIeHHBIA TIEPHO/ BPEMEHH 0 BCEM OIle-
panmsiM OaHka (TIOPSAKOBEI HOMEp OMEpaluy, CajbJo MO CYeTy,
HOMEp cUeTa KIMEHTa, CyMMBI TUIaTeXa, CChUIKH Ha IJIaTeXHOE I10-
pydeHHE)»2.

B cnyuae u3bATHS 3aJI0)KEHHOW WM CHAaHHOW Ha XpaHEHHE
B JIOMOAp/ BEIH B CPOK, COCTABIISIONINI TPOE CYTOK, IIPOU3BOIUTCS
yBeZOMIICHHE 00 3TOM 3aeMIIMKa WIH ToKIaxenarens (4. 6 cr. 183
VIIK P®D).

! Onpenenenne Koucrurynuonnoro Cyna Poccuiickoit ®enepamuu ot 19 siH-
Baps 2005 r. Ne 10-O «Ilo xanobe OTKPBITOro aKIMOHEPHOTo 00IIecTBa ,, Y HUBEP-
CaJIbHBI KoMMepueckuid OaHkK «Opa»” Ha HapylleHHe KOHCTUTYLHOHHBIX MpaB
u cBobony wd. 2 m 4 cr. 182 VYIIKP®D» // HII «[lapant-cepBuc». URL:
https://base.garant.ru/1354138/.

2 Tam xe.
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OObICK B MOMeIleHUH JIHII, 00,1aJa0INX
AOJLKHOCTHBIM HMMYHHTETOM

OcoO0blif MOPSIOK MPOU3BOJICTBA OOBICKA TPEAYCMOTPEH ISt
THL, 00JaNaroIuX JOJKHOCTHBIM MMMYHUTETOM, MEPEYHCICHHBIX
B cT. 447 VIIK P®. Cornacho ct1. 450 YIIK P® cynebHoe pemenue
0 TPOM3BOJICTBE OOBICKa B OoTHOIIEeHUH ujeHa Cosera Pexeparnuu,
npenytara I'ocynapersennoit ymsl, Ilpesunenra Poccuiickoin @e-
Jiepaluy, MPEeKpPaTUBIIETO MCIIOJIHEHUE CBOUX IOJIHOMOYHH, Yoi-
HOMOYEHHOI0 10 IpaBaM 4enoBeka B Poccuiickoir denepanuu uc-
MOJIHSIETCS € coryacus cooTBeTcTBeHHO Copera Penepauuu WK
T'ocynapcreenHoit JlyMsl.

[Ipu npousBojcTBE OOBICKA B OTHOIICHUM CYJbH HEOOXOIMMO
HaJIM4he MOTUBHpOBaHHOro pemieHna Konctutyumonnoro Cygpa
Poccuiickoii ®enepauny KBaIH(UKAIMOHHOW KOJJIETHH CyJIeH
0 Jadye corjlacus Ha €ro IPOU3BOJCTBO, KOTOPOE€ IPUHUMAETCA
B CPOK HE MO3/IHEE MATH CYTOK CO JIHS MOCTYIUICHUS NPEACTABICHUS
IIpencenarens CnencrBenHoro komurtera Poccuiickoit deneparuun
Y COOTBETCTBYIOLIETO CYJeOHOTO pEeIICHHS.

BbleMKa — 3TO CIIEICTBEHHOE JCHCTBUE, COCTOSIIEE B IPUHY-
JUTEIBHOM HU3BSATHUM UMEIOMIMX JUIsl YTOJIOBHOIO Jeja ONpeleeH-
HBIX MIPEIMETOB U JOKYMEHTOB, KOT/la TOUHO U3BECTHO, TI€ U Y KO-
ro ouu Haxoxsatcs (ct. 183 YIIK PD).

Cy11ecTBYIOT CeIyIOIINE BUABI BBIEMKH:

1) BbIeMKa MPEAMETOB U JIOKYMEHTOB;

2) BbIEMKa B KUIHIIE;

3) BbIEMKa MPEIMETOB M JOKYMEHTOB, COACPIKAIMX TOCyAap-
CTBEHHYIO WJIM HHYIO OXpaHsAeMYIO (eiepanbHbIM 3aKOHOM TalHy;

4) BbIEMKa MPEIMETOB M TOKYMEHTOB, CoJepKalux nHdopma-
IO O BKJIAJaxX M cyeTax IpakAaH B OaHKAaX M MHBIX KPEAMTHBIX
OpraHM3aLMAX, @ TAKXKE BELIEH, 3aI0)KEHHBIX MM CAAHHBIX Ha Xpa-
HEeHHUE B JIoMOapx;

5) BbleMKa B NOMEILICHHSX, UCIOJB3YyEMbIX Ul OCYIIECTBIIE-
HUS aIBOKATCKOU JESITEIbHOCTH.
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PakTHYECKHE OCHOBaHMSI TPOU3BOCTBA BHIEMKHU:

1. Hanmuume ompeneneHHBIX MPeIMETOB M JTOKYMEHTOB, HMeE-
IOLIUX 3HAYEeHUE IS Jena.

2. TodHO M3BECTHO, TJIC WIIM Y KOTO OHU HaXOJATCs, T. €. HE Tpe-
Oyercs IPOBOANTH IOMCKOBBIE MEPOTIPUSTHS.

3. MecTo U3BATHSI HaXOAUTCS B 3aKOHHOM BIIAZICHWH OMpeie-
JICHHOTO (PM3UYECKOTO, IOPUIMYECKOTO JIMIAa WIH TOCYJapCTBEHHO-
ro Oprasa.

CylIecTByeT ONacHOCTb COKPBITUS WM YHUUYTOXKEHUS MpeamMe-
TOB M JJOKYMEHTOB.

IOpunuyeckuM OCHOBaHHWEM MPOU3BOJCTBA BBIEMKH SBIISETCS
BBIHECEHHOE€ MOTHMBHUPOBAHHOE MOCTAHOBJICHHE KOMIIETEHTHOI'O JIH-
11a O TIPOU3BOJICTBE CIEICTBEHHOIO JAEUCTBUS JINOO TTOCTAHOBIICHHE
cyna.

Jlng mpou3BOACTBA BBHIEMKHM NPEAMETOB M JOKYMEHTOB HE Tpe-
Oyetcsa paspemienue cyna. s OoCTadbHBIX BHIOB BBIEMKH paspe-
HIEHUE CyZAa SIBISETCS HEOOXOIMMBIM OCHOBAaHHEM JUISI €0 3aKOH-
HOTO ITPOM3BOJICTBA.

Ceenenns o pakrax, GOpMUPYIOMINX OCHOBAHUS ISl TIPOU3BO/I-
CTBa BBIEMKH, JIOJDKHBI UMETh CHITY JTOKa3aTEeNLCTB I10 Iy |, CIE0-
BaTeNbHO, 3a(pUKCUPOBAHEI B MaTepHajax yrOJIOBHOTO JeTa.

B otnmume ot 00bIcka, BRIEMKa MPOU3BOTUTCS TOJNBKO ISl U3b-
ATHS TIPEJMETOB M JOKYMEHTOB C MHIWBUIYaJIbHBIMH MPU3HAKAMHU.
[Ipu 3TOM B X0 BBIEMKH CIieIoBaTelNb (JO03HABATENb) OTpaHHINBA-
€TCsl UCKITFOUUTENBHO U3BATHEM 00BEKTa, 0€3 ero mpeaBapuTeIbHO-
'O TIOWCKA.

Kak mpu mpomsBoacTBe 0OOBICKA, OTIIMYUTENHHBIM MIPH3HAKOM
BBIEMKH OT OCMOTpa SBJSETCS MPHU3HAK TUTYJIHFHOTO BJajeiblia Me-
CTa, TAE TMPOU3BOIUTCS H3IBITHE, T. €. MECTO H3BSTHA HAXOIUTCA
B 3aKOHHOM BIJIQJICHUU OTPEIEIEHHOT0 (hH3UYECKOTO, IOPUINIECKO-
TO JINIAa WU TOCYyAapCTBEHHOTO opraHa. B Tom ciywae, ecnu [uis
M3BATHS HEe TpeOyeTcsl BTOPTaThCs B 00J1aCTh MpaB TUTYJIHHOTO Bia-
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JiesIblia TOMEILEHHMS, IPOU3BOJUTCS HHOE CIEICTBEHHOE JefcTBHE —
0CMOTP.

Ecnu oTCyTCTBYET OMAacHOCTh COKPBITHS MPEIMETOB U JOKY-
MEHTOB, a UX MECTOHAXOXKJIEHHE He MUMeeT J10Ka3aTelIbCTBEHHOIO
3HAYEHUs, IPOM3BOJICTBO BBIEMKH HE TpeOyeTcs — MX MOXHO IOIy-
YUTh MyTEM UCTPeOOBaHUS, HAIIPABUB COOTBETCTBYIOLINE 3AIPOCHI
(4. 4 ct. 21 VIIK PO).

UctpeboBanue npeaMeTOB U JOKYMEHTOB HE SIBISIETCS CIIEA-
CTBEHHBIM AelicTBHEM. B pamkax 3Toro npoueccyaibHOro AeHCTBHS
HET HeOoOXOJMMOCTH MPUMEHATh MPUHYKACHUE, TaK KaK MPeIMEThI
U JIOKYMEHTHI NepeaanyT JOOpOBONBHO, X HE OyAyT MpATaTh WM
IBITATBCS YHUUTOXUTH. Hanpumep, uctpeboBaHre PeHTTEHOBCKOTO
CHMMKa M3 OONBHMLI Il TPOU3BOJACTBA CyIeOHO-MEAUIMHCKOM
IKcHepTH3bl. B 3TOM ciydae cienoBaTeneM HampasisieTcs: TpeOoBa-
HHE WM 3alpoc O MPEAOCTAaBICHWH HEOOXOIMMBIX MPEAMETOB
U IOKyMEHTOB. B MHBIX cllydasx MpOU3BOJUTCS BBIEMKA.

CornachHo u. 1 c1. 183 VIIK PO BBIeMKa IpeAMETOB U JJOKyMEH-
TOB HMPOBOJIUTCS, €CJIM TOUYHO MU3BECTHO, I1IE U Y KOTO OHU HAXOMSATCS.
Takum 00pa3oM, B XOA€ BBIEMKM NPEAMETHI M JOKYMEHTBHI MOTYT
OBITH M3BATHI KaK B JKWJIHUILE WIM MHOM IIOMEIICHWH, TaK U HEMO-
CPEACTBEHHO Yy JHMLA WIM M3 ONEXKIbl, HaxoAsIleics Ipu HeMm
(HanpuMep, cepbIu, KOJIbIIa UM JOKYMEHT B KApMaHe OSKIb).

[Ipu mpousBOACTBE BEIEMKH, B Cllydae OTKa3a Jiuia 100pOBOIb-
HO BBLAATH MIPEIMET MM AOKYMEHT, UMEIOIINI 3HaUeHue AJIs Jena,
B paMKax CJICACTBEHHOT'O ACHCTBHS MOKET OBITh MPUMEHEHO NpH-
Hyxaenue (4. 5 cr. 183 VIIK P®D).

W3nosxeHHOE MOJI0XKEHHE O IPUMEHEHUN NPUHYKAECHUS 00ycio-
BIJIO TIOSIBJICHHE B HAyKE YTOJIOBHOTO IIPOLIECCAa TOYKH 3PEHHs, CO-
IJIACHO KOTOPOH, €CIIM BbIEMKa IIPOM3BOAUTCS A0OPOBOJIBHO, TO OHA
HE SIBIIAETCS MEPOH MPOLECCyanbHOIO NMPUHYXICHUS!, C YeM HEJb3s
COIJIACUTHCS, TaK KaK HE3aBUCHMO OT COIVIACHS JIMIIA BhIEMKa OyneT

! Terpyxun . JI. JIuunas xu3Hb: Opeensl BMemareibcTsa. M. : [Opunude-
ckas jmTepatypa, 1989. C. 61-62.
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MIPOU3BENIEHA — B 3TOM CYIIHOCTh NPUHYKICHUS. Y Tpa)KIaHWHA HET
BbIOOpa: OO OH JOOPOBOJBHO MOMYMHUTHCS, JIMOO TOCYAApPCTBO
B JIMIIE CIIEAOBATEIS, TO3HABATENS CO37AcT YCIOBUSA, KOTOPHIE BHIHY-
AT MOTYUHHUTECS, TeM 0osee, coraacHo 4. 2 cT. 183 VIIK PO, Beiem-
Ka TPOU3BOJUTCS B TOPSJKE, YCTAHOBICHHOM JJIsi OOBICKA, €CIIH
TOJILKO OH HE MPOTHUBOPEYHT IMOJIOKEHUSIM YKa3aHHOM CTaThU. DTO
IO3BOJISICT B XOJE BBEIEMKU CBOOOJHO BXOAHUTH B IOMEIICHUS, B TOM
YHcie ¢ MPUMEHEHHeM (U3UYECKOW CHIIbL, U TPU HEOOXOIMMOCTH,
BCKPBIBATh HX (2 TaKXKe MHBIC 3allepThie XPAaHWIIHINA, B KOTOPBIX pas-
MEIICHBI TIOAJICKAIINE U3BITHIO 00BeKTh). OJHAKO MPUMEHECHHUE
MIPUHYKICHUS OTpaHHYUBACTCS ISIISIMH BBIEMKH, T. €. IS obecriede-
HUS JIOCTYTa K TOYHO YKa3aHHOMY B TIOCTaHOBIICHHU MECTY HJIHM 00b-
eKTy, 0e3 IpOM3BOACTBA TIOMCKOBBIX JieiicTBuUil. [Ipon3BonCTBO Mmowmc-
KOBBIX JICHCTBHI B X0JI€ BBIEMKH HEIOITYCTHUMO.

Ecnu B x04€ BhIeMKU IpeMeTa Ha MECTE HE OKa3ajioch, U BO3-
HUKAaeT HEOOXOAUMOCTh B €r0 MOUCKE — IMTPOU3BOAUTCS OOBICK, JIPY-
TMMH CJIOBAMH, BBIEMKAa TPAaHC(OPMHUPYETCS B OOBICK, O Y€M BBIHO-
CHUTCSI COOTBETCTBYIOIIEE IOCTAHOBJICHHUE.

OcTaHOBUMCSI Ha BBIEMKE NPEIMETOB M IOKYMEHTOB, COZAEp-
JKAIIUX TOCYIAApCTBEHHYIO WJIM WHYIO OXpaHAeMylo (eaepalbHbIM
3aKOHOM TaiHy. ['ocyapcTBeHHas TaifHa — 3TO 3alUIaeMble TOCY-
JTApCTBOM CBEJICHUS B OOJIACTH €r0 BOEHHOW, BHEIIHEMOJIUTHYe-
CKO#, SKOHOMHUYECKOW, pa3BelbIBaTeIbHON, KOHTPpPa3BeIbIBATEIb-
HOW W ONEepaTHUBHO-PA3BICKHOW NEATENBHOCTH, PACIpOCTpaHEeHHE
KOTOPBIX MOXKET HaHecTH yiiep0d 6e3omacHocti Poccuiickoii dene-
pammu (cT. 2 3akoHa Poccuiickoit deneparun ot 21 uronst 1993 r.
Ne 5485-1 «O rocynapcTBeHHOM TaitHe» )L

K cBeneHusiM, COCTaBIAIONIMM TOCYJApCTBEHHYIO TailHy,
OTHOCSITCS:

! 3akon Poccuiickoii @enepanuu ot 21 urons 1993 r. Ne 5485-1 «O rocynap-
ctBeHHoi TaitHe» (mocnenuss penmakuus) // CIIC «Koncymprantllmocy. URL:
http://www.consultant.ru/document/cons_doc_LAW_2481/.
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— CBEIEHUS B BOCHHOH 00JacTH (HAmpuUMep, O TUCIOKAIIHH,
Ha3HA4YCHHUH, CTCHNCHU TOTOBHOCTH, 3alIUIICHHOCTHU PCKUMHBIX
1 0c000 BaXXKHBIX O0BEKTOB, 00 X MPOSKTHPOBAHNUHU, CTPOUTEIHCTBE
Y SKCIUTyaTalluH, a TakKe 00 OTBOJIC 3eMellb, HEJJP U aKBATOPUH JUIs
3THX O0BEKTOB);

— CBEICHUs B 00JAaCTH 3KOHOMHKHU, HAYKH W TEXHWKH (HAIPH-
Mep, O JOCTIDKEHUSX HAyKH M TEXHUKH, HayJHO-HCCIIEOBATEIbCKUX,
00 OIBITHO-KOHCTPYKTOPCKHX, MPOEKTHBIX PadoTax U TEXHOJIOTHSX,
UMEIOMINX BaKHOE OOOPOHHOE WIIM SKOHOMHYECKOE 3HAYCHHUE, BIIH-
STFOIIMX Ha 0€30ITaCHOCTh TOCYIapCTBA);

— CBEJCHUSA B OOJACTH BHEIIHEH IOJUTUKH W 3KOHOMHKHU
(HampuMep, 0 BHENIHETIOIUTUYESCKON, BHEITHEAKOHOMUYECKOH Jesi-
tenbHOCTH Poccuiickoit denepannu, OpexIeBPEMEHHOE pPacIpo-
CTpaHeHHE KOTOPBIX MOXKET HaHeCcTH yIiepO Oe30MacHOCTH TocCy-
JapCTBA);

— CBEJICHHUS B O0JIACTH Pa3BE/bIBATEIILHOW, KOHTPPa3Be/IbIBa-
TENBHOMN U ONEPaTUBHO-PA3bICKHOMN JIEATEILHOCTH, a TaKKe B 00J1a-
CTH TPOTHBOJICHCTBUS TEPPOpU3MY U OOecrieueHus 0e30MacHOCTH
JIMII, B OTHOIICHUU KOTOPBIX IMPHHATO PELICHUE O MPUMEHEHUH Mep
rOCYJJapCTBEHHOW 3aIlUThl (HApUMEp, O CHIaX, CPEJCTBax, 00 Hc-
TOYHHMKAX, METOJaX, IUIAHAX W pe3ylbTaTaX pa3BebIBATCIHLHOM,
KOHTPPa3BEAbIBATEIIPHON M ONEPAaTUBHO-PA3BICKHON JESITEIbHOCTH,
a TaKkxe JIaHHbIe 0 (PMHAHCHPOBAHUHU 3TOU JESATEIBLHOCTH, €CIIH ITH
JTAaHHBIE PACKPBIBAIOT NIEPEUHCIICHHBIE CBE/ICHUS ) .

K BBIeMKe TpenmMeToB W JOKYMEHTOB, COJIEPKaIIUX ToCylap-
CTBEHHYIO WJIM MHYIO OXPaHAEMYIO 3aKOHOM TaiiHy, CIeIyeT OTHO-
CUTHh BBIEMKY Yy OIIEpAaTOPOB CBSI3U JIOKYMEHTOB O BXOISIINX U HC-
XOIIIIMX CUTHaJaX COEAWHEHUH TMOXUIIEHHOTO MOOWIBHOTO
tenedoHa. B oTimumMe OT KOHTPOJS W 3allMCH MEPETOBOPOB, TaiiHa
CoJIep)KaHUs TIEPETOBOPOB COXPAHSIETCS, TOCKOIBKY IENIbI0 BRIEMKH

1 3akon «O TocymapcrBenHoii Taitne» or 21 mons 1993 r. Ne 5485-1 (mo-
cenusis pepakuwmsi) // CIIC «KoncynprantlDmocy. URL:  http://www.consul-
tant.ru/document/cons_doc_LAW_2481/.
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SIBJIICTCS TOJILKO MH(OPMAIUS O BXOJSAIIUX U UCXOMASAIIUX 3BOHKAX
C TIOXMILEHHOTO TeieOHa.

OO6mmif mopsSA0K MPOU3BOJICTBA BRIEMKH TaKO# ke, KaK U MpHU
00BICKE, 32 MCKIIOYEHHEM OCOOCHHOCTEH, MpenyCMOTPEHHBIX LIS
MPOM3BOJCTBA BEIEMKH (0 YeM OBbLIO M3JI0KeHO Bhimie) (4. 2 cT. 183
VIIK P®D).

OO0bICK, OCMOTP M BbIeMKA B OTHOLIEHUHU A/IBOKATA

Cornacho ct. 2 ot 31 mas 2002 1. Ne 63-O3 DenepanbHOro 3a-
koHa «OO0 aTBOKATCKOM NMEATEIHPHOCTH M aaBOKaType B Poccmiickoii
®denepannn» «aABOKATOM SBIIAETCS JIAIO, MONyYUBIIEE B YCTaHOB-
JIEHHOM 3aKOHOM TIOPSJKE CTAaTyC alBOKATa W MPaBO OCYIIECTBISTH
aJIBOKATCKYIO JAEATEITHHOCTHM .

OOBICK, OCMOTpP W BBIEMKa B OTHOIICHWH a/IBOKaTa MPOU3BO-
JIATCS TOJBKO TTOCIIe BO30YKICHHUS B OTHOIICHUU aJIBOKATa yTOJIOB-
HOTO JIeJIa WIIM TIPUBJICYCHUS €T0 B KaueCTBE OOBHHSIEMOTO.

Ecmu yromoBHoe nemo Ob110 BO30YXIEHO B OTHOIICHUN JAPYTHUX
JUI WK 10 (haKkTy cOBepIIECHUS OESHUS, COMEPKaIIero MPHU3HAKH
MIPECTYIUICHUS, B MOPSAKE, yCTaHOBIEHHOM 4. 1 cT. 448 VIIK PO,
00BICK, OCMOTp ¥ BbIeMKa B OTHOIIEHWH aJBOKATa ITPOU3BOIATCS Ha
OCHOBaHMH TIOCTAHOBJICHHS CYJbH W B MPUCYTCTBUHU WIIEHA COBETa
aJIBOKAaTCKOM manathel cyonpekTa Poccuiickoit denepannu, Ha TEppH-
TOpPUU KOTOPOTO TIPOM3BONATCS YKa3aHHBIE CIIEACTBEHHBIE IeH-
CTBUS, WJIM WHOTO TPEACTABUTEINS, YIOTHOMOYEHHOTO MPE3UACHTOM
3TOM amBOKaTCcKoi manatsl (4. 1 cr. 450.1 YIIK PD).

3amper Ha TpoBeneHUE 03 CyAeOHOTO pEIIeHUs CIICICTBEHHBIX
JISCTBUI B OTHOIICHUH aJBOKAaTa PaclpOCTpaHseTCs JIWIIb Ha CIy-
JKeOHBbIE TTOMEICHHSI, UCTIONB3yEMBIC aJIBOKATOM JUISi OCYIIECTBIICHUS

! ®epepanbublii 3akoH ot 31 mag 2002 r. Ne 63-®3 «O6 anBOKaTCKOH Jes-
TeNbHOCTH M anBokaType B Poccuiickoit ®enepauum» // CIIC «KoncymbraHT-
ITnrocy. URL: http://www.consultant.ru/document/cons_doc_LAW_36945/.
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aJIBOKaTCKOM nearenbHocTH!. ClemoBaTensHO, O0BeIUHSIONMM (ak-
TOPOM HPOU3BOJCTBA OOBICKA, OCMOTpA U BHIEMKH B OTHOILICHUH a/IBO-
KaTa CI’KHUT MECTO IIOMCKA U U3BATHSI, KOTOPHIM SIBJISIETCS IOMEIIIEHUE
aJIBOKaTa, B TOM YHCIIE JKUIIbIE U CITyKeOHBIC MOMELIEHHS, HCTIONb3Ye-
MBI€ aJIBOKaTOM Il OCYILIECTBIICHUS aIBOKATCKOM NEeATeTbHOCTH.

Ilpu npou3BOACTBE CIEACTBEHHBIX AEHCTBUM B IMOMELICHUSIX
aJIBOKaTa U3bATHE OOBEKTOB, HE YKAa3aHHBIX B IOCTAHOBIIEHUH CY/a,
HE JIOMyCKaeTcsl, 3a MCKIIOYEHHEM IPEIMETOB U JTOKYMEHTOB, 3a-
NpelIeHHBIX K 000poTy Ha Teppuropuu Poccuiickoit denepauun.
Kpome Toro, 3ampemaercst u3bsATHE BCETO MPOU3BOACTBA aJBOKaTa
1O JleJlaM ero JoBepuTesiel, a Takxe ¢ororpadupoBaHue, KHHO-
ChEMKa, BHAEO03alUCh M HMHAs (UKCAlMs MaTepHaJoB yKa3aHHOTO
MIPOU3BO/ICTBA.

o B030yeHHs B OTHOLLICHUH a/IBOKATa YTOJIOBHOTO JieJia HIIH
NPUBJICUCHUSI €T0 B KayecTBe OOBHHSEMOTO, €CIHM YTOJOBHOE JENO0
ObLT0 BO30YXIICHO B OTHOIICHUHM JAPYTUX JIMIL WIX 10 (aKTy COBep-
IIEHUS JIESTHUS, COJEpIKAIlEero MPU3HAKU NPECTYIJIEHUs, U BbIHECE-
HUSl CylIbe€il NTOCTAHOBJIEHUS O pa3pellicHHH IPOHU3BOACTBA CIEI-
CTBEHHOI'O JCMCTBHSA OCMOTpP JKWIBIX M CIy>XEOHBIX MTOMEIICHHH,
UCTIOJIB3YEMBIX JJISl OCYIIECTBICHHS aJBOKAaTCKOM JESITEIBbHOCTH,
MOXET OBITh IPOU3BE/ICH TOJIBKO B CIIydae, €ClIM B YKAa3aHHBIX IIOMeE-
IIEHUAX OOHApy>KeHbl MPHU3HAKU COBEPILEHHMS IpecTymuieHus. B ta-
KOM ClIyyae OCMOTpP MecTa IPOUCLIECTBHS 0e3 yJacTusl WieHa CoBeTa
a/IBOKaTCKOl manatel cyObekra Poccuiickoit denepanyu, Ha Teppu-
TOPHUH KOTOPOTO MPOU3BOAUTCS OCMOTP, WM MHOTO NPEICTABUTEN,
YIOJIHOMOYEHHOTO MPE3NIECHTOM 3TOH aJBOKATCKOW HalaThl, JOIyC-
KaeTcs! TOJBKO IIPU HEBO3MOKHOCTH 00ECIICUCHHUS €TI0 YUacTHsl.

! Tlocranoenenue Ipesunnyma Bepxosroro Cyma Poccuiickoit ®enepaiuu
ot 19 mas 2021 r. «O BO300HOBJICHUH MPOU3BOJCTBA O AETy BBUIY HOBBIX 00CTO-
arenbcTB. Jleno Ne 49-21y // CynebHpie m HOpMaTHBHBIE akThl Poccuiickoir deme-
pauuu. URL: https://sudact.ru/vsrf/doc/vK098BQvh7HC/.
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§ 2.6. Hano:keHne apecTa Ha MOYTOBO-TejlerpadHbie
OTIpaBJIeHHSs, UX OCMOTP U BbieMKa. OCMOTpP U BbleMKa
3JIEKTPOHHBIX COOOIIEHUH ¥ HHBIX MepeIaBaeMbIX
10 CeTSM IJIEKTPOCBSI3H COOOIIEHUSIX

Hano:xxeHne apecTta Ha NO4YTOBO-TejerpadHble OTHpaBJe-
HHA, X OCMOTP M BBIEMKA — 3TO CAMOCTOSTEIILHOE CIIECTBEHHOE
JIeHCTBHE MPUHYIUTEIHHOTO XapaKTepa, 3aKiIrouarolieecss B CaHK-
[IMOHAPOBAaHHOM CYIOM 3allep’KaHHH TOYTOBO-TeJerpadHBIX OT-
MIpaBIEHUI OIPENeNIeHHOr0 JIMIA, HX IMOCIEAYIOMeM OCMOTpE,
a B cIlydae HEOOXOTUMOCTH — BBIEMKH W CHSATHH KOIHUI B COOTBET-
CTBYIOIIIEM OTICIICHUH CBS3H.

CornacHo cT. 2 ®@eaepanbHoro 3akoHa ot 17 utons 1999 r.
No 176-®3 «O mouTOoBOM CBA3W»! K TOYTOBBIM OTIIPABICHUAM OTHO-
CATCS. aJlpecOBaHHBbIE THCHMEHHAs KOPPECIIOHIEHIUS, ITOCHUIKH,
MpsIMbIE TIOYTOBBIE KOHTEeHHEPHI. [[1MChMEeHHas KOPPECTIOHACHITUS —
3TO TIPOCTHIE M PETUCTPUPYEMBIE MUChMa, ITOYTOBBIE KAPTOUKH, Ce-
KOTpaMMBbI?, OaHIEPOIU U MEJKHE MTaKeThI.

DakTHYEeCKUMH OCHOBAHHUSIMH IJId HAJIOKCHUA apeCTa Ha I10Y-
TOBO-TeJlerpad)HbIe OTIIPABICHUS SBISIFOTCS:

1. HOCTaTO‘IHBIe OCHOBaHHUA I10J1araTtb, 4To INMPEAMETHI, JOKY-
MEHTBI WM CBEJCHHS, MMCIOIIUE 3HAYCHHE JIJIsl YTOJIOBHOIO Jeja,
MOTYT COJIEP)KaThCS B MOUYTOBO-TeNerpadHBIX OTIPABIEHHUIX OIpe-
JIEJICHHOTO JIIIA.

2. TlpenMeTsl, JOKYMEHTBI WJIM CBEICHHS HAXOISATCS B MECTE,
CBSI3aHHOM C KaHaJOM ITOYTOBOM CBSI3H.

Ecimm mpenmeTsl, TOKyMEHTHI WM CBENIEHUS BHE MPEAETIOB Ka-
HaJIOB IIOYTOBOM CBsA3H, T. €. YK€ IMOJTYYCHBI aJpe€CaTOM U HaXOOAT-
CdA, HAaIIpUMCEP, B KXKUJINLIIE, IIPU JIMLIEC, B IOMCUICHHUU — U3BATUC TIPO-

L CIIC «Kowncyasrantllroc». URL: http://www.consultant.ru/document/cons-
_doc_LAW_6719/.

2 CCKOFpaMMLI — 9TO IIOYTOBBIC OTIPABJICHUS IJIA CJICHBIX U CIIa0OBUIAIIAX
moneil. B HuX oTmpaBisioT NHUCbMEHHBIE COOOIICHHS, CIEIaHHbIE CIIEHHAIbHBIM
mpupTOM, ayHO03aIicH, OyMary U TH(QIOTEXHHIECKHE CPEICTBA.
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U3BOJIUTCS B paMKaX HWHOTO CJIEICTBEHHOTO NEHCTBUA — OCMOTpAa,
BBIEMKH HJIH OOBICKA.

B mayke yrojoBHOro mporecca BCTpEYaeTcss MHEHHE, YTO
HAJIOKCHUE apecTa Ha IOYTOBO-TeNerpadHbIe OTIPABICHUS, HUX
OCMOTp ¥ BBIEMKa SIBJISIFOTCSI Pa3HOBUIHOCTHIO OOBIYHOM BBIEMKH'.
OmHako 3TO YIPOIIEHHBIM MOAXO0J] K MOHMMAHUIO €T0 CYIIHOCTH,
TaK KaKk OHO TMpPEACTaBIsIeT COOONH KOMIUIEKCHOE CJIEICTBEHHO-
mpoleccyanbHOe JEHCTBUE, MPOU3BOAUMOE HE TOJIBKO CleNoBaTe-
JeM (Io3HaBaTeleM), HO M HMHBIMH JOJDKHOCTHBIMHM JIUIIAMHU (CO-
TPYJHUKAMH COOTBETCTBYIOLIETO YUPEKICHHS CBSI3M), OKA3bIBArO-
IIMMU COJCHCTBUE B €r0 OCYLIECTBICHUH.

I'maBHOE OTNIMYHME paccMAaTPUBAEMOrO CIEACTBEHHOIO NEHCTBUA
OT BBIEMKH COCTOHUT B TOM, YTO OOBIYHAS BEIEMKA BO3MOIKHA TOJIBKO
B ClIy4ae TOYHOTO 3HAHMSI O MECTOHAXOXK/IEHUHU, UHIUBUIYAIbHBIX
MpHU3HAKAX MPEIMETOB, JOKYMEHTOB, UMEIONINX 3HAUYCHUS JUIs JIeTIa.

Hanoxenne apecta Ha MOYTOBO-TENErpadHbBIC OTIIPABIICHUS,
UX OCMOTpP U BBIEMKAa HAIPOTUB OCYIIECTBISIOTCS MPU OTCYTCTBUU
TOYHBIX 3HAHUA O (QaKTe IMOJYYEeHUS WIA OTIPABICHUS IJUIOM
MOYTOBO-TeNnerpadgpHol KOPPECIIOHICHITNH C MIPeAMETaMH TN CBee-
HUSIMH, IMEIOIMMU 3HAYEHHUE [ J1eTIa.

[IpumeHeHne NaHHOTO CIEICTBEHHOTO JEWCTBUS HAIPaBJICHO
Ha TIPEIOJI0KUTENFHOE OOHAPYKEHHE U U3bSITHE HMEIONNX 3Haue-
HUS JJIS Jiefla TOYTOBO-TelNerpadHbIX OTIpaBlieHHd. B cBsA3u ¢ aTHM
OCHOBaHHS U TPOM3BOJCTBA JTAHHOTO CIIEJICTBEHHOTO JEHCTBHA
MOJKHO CpPaBHHUTh C OCHOBaHUSIMH JIJIsl TIPOM3BOJICTBA OObIcKa. Erre
OJTHOM OCOOEHHOCTHIO HAJIOXKEHUS apecTa Ha MO4YTOBO-TenerpadHble
OTTPABIICHUS SIBISICTCS BO3MOXKHOCTH €€ 3aJepiKaHusi, OCMOTpa,
CHSTHS KON C TOKYMEHTOB 0€3 U3BATHS.

HamoxxeHne apecra Ha TOYTOBO-TelerpadHBIC OTIIPABICHHSI,
WX OCMOTP Y BBIEMKa BKIIFOUAIOT B ceOs CeayIomue AeHCTBH:

! Cmupros A. B., Kanunosckuit K. B. CiencTseHHble NeiCTBUS B POCCHIA-
CKOM YTOJIOBHOM Tpouecce : ydeOHoe mocobme. CII6. : Camkt-IlerepOyprekuit
rocyJapcTBEHHbIN s5koHOMUYeckuil ynusepcurert, 2004. C. 73.



95

1. BreiHeceHue criefoBateneM (JIo3HABATENEM) B IOPSIKE
ct. 165 VIIK P® cnenuanbHOTO MOCTAHOBJIGHUS O BO30YKACHUH
nepes CyJoM XOJaTaillCTBa O HAJIOKEHHWHU apecTta Ha IIOYTOBO-
TenerpadHbie OTIPABICHUS, UX OCMOTP U BBIEMKY!.

B xoparaiicTBe ciegoBaTens 0 HAJIOKEHUH apecTa Ha MOYTOBO-
TenerpadHbIe OTIIPABJICHUS U TPOU3BOJICTBE UX OCMOTPA M BHIEMKH
YKa3bIBAKOTCA:

— (dammmusa, wWMs, OTYECTBO M aApec JIWIA, IOYTOBO-
TenerpadHbIE OTIIPABICHIS KOTOPOTO TOJDKHEI 3aICPKUBATHCS,

— OCHOBaHHUSl HAaJIOKEHUSA apecTa, MPOU3BOJACTBA OCMOTpa
Y BBIEMKHU,

— BUABI MOYTOBO-TeNerpadHbIX OTIPABICHUH, MOJUISKAIINX
apecry;

— HaMMEHOBAHHWE YUYPEXKICHHUS CBA3M, Ha KOTOPOE BO3JIAraerTcs
00513aHHOCTh 3aJIePKUBATh COOTBETCTBYIOIIHE MMOYTOBO-TENETrpadyHbIC
OTHPABIICHUSA.

2. Tlo pe3ynbprataM pacCMOTPEHHS XOJIaTaiiCTBa CyJIOM BBIHO-
CUTCSI TIOCTAHOBJICHHUE O PA3PELIEHUH NPOU3BOACTBA CIIEICTBEHHOTO
nedcTBua?. B ciyyae MpUHATHS CyIOM MOJIOKHUTEIBHOTO PELICHUS
0 HAJIOKEHWH apecTa Ha MOYTOBO-TeJerpadHble OTIPABICHUS €ro
KOIKS HAIpPaBISIETCSI B COOTBETCTBYIOIIEE YUPEKICHUE CBSI3H, KO-
TOPOMY TOpPY4YaeTCs 3aJePKUBATh MOYTOBO-TEIErpadHble OTIPaB-
JICHHS U HE3aMEIJTUTEIILHO YBEIOMIIATE 00 3TOM CJIeIOBATEIIs.

3. 3agep:kaHne MOYTOBO-TeNlerpadHBIX OTIPABICHUH YIIOIHO-
MOUYEHHBIM YUYPEXKIEHHEM CBI3M C 00s3aTelIbHBIM W He3aMeITHu-
TEBHBIM YBEJIOMJICHHEM 00 3TOM CIIeIOBATEIS.

! Hanosenne apecTa Ha TOYTOBO-TeJerpaHble OTIPABICHUS, UX OCMOTP
U BBIEMKa XapaKTEePHBI IJIs IPOU3BOJACTBA 110 YrOJOBHBIM JIEJIaM O TSDKKHX HIN
0c000 TKKUX NPECTYIUICHUSAX, HAXOIAIIMXCS B IPOM3BOJCTBE Y ClIEOBATENCH.

2B cmydae OTKaza B TPOM3BOJCTBE CIEACTBEHHOTO NEHCTBHS CyJ MOIDKEH
00BsICHUTH ero MOTHBBL. OTKa3 cyaa MOXKET OBITH O0KaJloBaH B YCTaHOBICHHOM
3aKOHOM IIOpSIZIKE.



96

CornacHo ct. 2 ®epepanpHoro 3akoHa oT 17 wutons 1999 r.
Ne 176-03 «O mouTOBOH CBS3M» K YUPEKACHUSIM TOYTOBOH CBSI3H
MO>XHO OTHECTH:

— OIEepaTopOB MOYTOBOM CBA3M; OpraHU3aIMK ITOYTOBOM CBSI3H;

— opraHuzanuu QeneparbHONU MOYTOBOH CBSI3M;

— CETH MNOYTOBOI CBS3H,

— OOBEKTHI TIOYTOBOM CBSI3M (IIOYTAMTHI, TIOYTAMTEI TIPH JKEIIe3-
HBIX JIOPOTaX, OTACICHUS MEPEBO3KU IMOYTHI MPH KEJIE3HOAOPOKHBIX
CTAHIUSIX W adPONOpPTax, y3JIbl TIOYTOBOM CBSI3U), a TAKXKE UX CTPYK-
TYpHBIC TOZpa3/ieficHusl (MOYTOBbIC OOMEHHBIC ITyHKTBI, OTJICIICHUS
MTOYTOBOM CBSI3H, ITYHKTHI IOYTOBOM CBSI3U U IPYTHUE MOIPA3ICIICHIS).

CoTpyIHUKH TIEPEUYHUCICHHBIX YUPEKICHUH, B paMKax Mpe/o-
CTaBJICHHBIX UM JOJLKHOCTHBIX ITOJTHOMOYH, HA OCHOBaHHH pelie-
HUS Cy/ia BIIPaBE OCYIIECTBUTH 33JIeprKaHKE OYTOBO-TeIerpadHbIX
otmpaiieHuil. BMecTe ¢ TeM 10 npuOBITUS ClieoBaTeis OHU 00s3a-
HBI 00€CIIEYHTh COXPAHHOCTh M IIEJIOCTHOCTh 3aJICPXKAaHHON Koppe-
CIIOH/ICHLIUU.

4. OcMOTp, BEIEMKA U CHATUE KOTIHI C 33JIePKAHHBIX [TOYTOBO-
TenerpadHbBIX OTIIPABIICHUH.

OcMOTp, BBIEMKa U CHATHE KOMMM C 3aJep:KaHHBIX MOYTOBO-
TenerpadHbIX OTHPABICHUN MPOU3BOJATCS CIIEOBATEIEM B COOT-
BETCTBYIOILEM YUPEKICHUU CBS3H.

B HEoOXOaMMBIX ciydasx JIs ydacTHUst B OCMOTPE U BBICMKE
MOYTOBO-TeNerpad)HBIX OTHPAaBJICHUI ClleoBaTeh BIpaBe BHI3BAThH
CIEIUANUCTA, a TaKXkKe INepeBoJuMKa. B KaxIom ciayyae ocMoTpa
MOYTOBO-TeJNerpadHBIX OTHPABICHUI COCTABISIETCS TPOTOKON, B KO-
TOPOM YKa3bIBAEeTCS, KEM M KaKue MOYTOBO-TeJerpadHble OTHpaBIIe-
HUS OBUIH TTOIBEPTHYTHI OCMOTPY, CKOITUPOBAHBI, OTIIPABIICHBI ajpe-
caTy WU 3aJepKaHbl.

OcMOTp ¥ BBIEMKAa MOTYT IPOUCXOIUTh HEOAHOKPATHO IO Mepe
MOCTYIICHUS! KOPPECIIOHACHIIUH.
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5. BriHeceHue ciemoBaTeNieM MOCTAHOBICHHS 00 OTMEHE ape-
CTa Ha MOYTOBO-TeJerpadHble OTHPABICHHS, UX OCMOTP U BBIEMKY
¢ 00s13aTEeNIbHBIM YBEIOMIICHUEM CY/Ia.

ApecT Ha MO4YTOBO-TeNerpagHble OTHPABICHHUS, UX OCMOTP
Y BBIEMKA BKJIIOUAIOT B CeOsl HEKOTOPBIC MPU3HAKHU, IPUCYIIIHUE OTie-
PAaTUBHO-PA3BICKHBIM MCPOIIPUATUAM, B YaCTHOCTHU HerJacHBIN Xa-
PaKTEp, B HA4YaJIC €ro nmporus3BOACTBA IJIA JIUI], YbU IIpaBa OTrpaHUYU-
BalOTCSA  3aJicpKaHUEM  TOYTOBO-TelerpadHBIX  OTIPABIICHUI.
[lepeuenp Wi, Ha MOYTOBO-TENErpa(HBIE OTIPABICHUS KOTOPHBIX
MOXKET OBITh HAJIOKEH apecT, 3aKOHOM He MpeaycMOTpeH. Takum
00pa3oM, apecT MOXKET OBITh HAIIOKEH Ha OTIPABJICHHUS JIIO00T0 JH-
1A, YbH MPEAMETHI, TOKYMEHTHI WU CBEACHUSI MOT'YT UMETh 3Haye-
HUE JJIsl YTOJIOBHOTO Jena. ApecT MOXKET HaKJIaJblBaTbCs Kak Ha
BXOJSIIKE, TaK U HA UCXOASIIKE TOUYTOBBIE OTIPABICHHUS

O ¢dakre npoU3BOJCTBA CIEACTBEHHOTO ICHCTBHUS U €ro pe-
3yJapTaTax JMIA, Ybsl T[OYTa apeCTOBBIBACTCS, OCMATpPUBACTCA
Y U3BIMAETCS, MOTYT y3HATh TOJILKO IIPU O3HAKOMJICHHH C MaTepHa-
JIaMH YTOJIOBHOTO Jiejla 110 OKOHYaHHWH pacclieZiIoBaHus (Hampumep,
OOBHUHSEMEIC).

B cBs31 ¢ o3TarHBIM MTPOU3BOACTBOM JAAHHOTO CIIEACTBEHHOTO
NEHCTBHSI 3allMTa IMpaB OOBHHAEMOTO, IOJ03PEBAEMOT0 M HWHBIX
JIUII, YbH TIPaBa TIPU 3TOM OTPaHHYMBAIOTCS, TOJDKHA OBITH obOecrie-
YeHa Ha Ka)kJOM €ro JTarre.

[IpencraBisercss BaXXHBIM JUIS 3aIIUTHI PaB U 3aKOHHBIX WHTE-
PECOB IIUII, HA YbHM MOYTOBO-TeJerpadHbIe OTIPABICHUS HaKIIaIbl-
BaeTCs apecT, YCTAaHOBUTh YETKHE BPEMEHHBIE PaMKH YKa3aHHOTO
OrpaHUYEHUsS B IMpaBax, OJHAKO, K coxkajeHuto, cT. 185 VIIK P®
MpeIycMaTpUBaeT TOJIBKO MaKCUMAIBHBIA CPOK HAJOXKEHHS apecTa
Ha TOYTOBO-TenerpadHble OTHPABICHHS, UX OCMOTP U BBIEMKY —
JI0 OKOHYAaHHS TPEIBAPUTEIBHOTO paccieoBaHms, CPOKH KOTOPOTO
BeChMa MPOJIOIKUTEIHHBI .

1 Jlnst cpaBHEHHS, CPOK KOHTPOJIS 3AMHMCH MEPETOBOPOB YCTAHABIUBAETCS CY-
JIOM CPOKOM J10 1IecTd Mecsites (4. 5 cr. 186 VIIK P®).
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Ecnu nmpon3BoACTBO MO yrOJOBHOMY JI€Ny NPHOCTaHABINBACT-
csl, TO HaJIOXKEHUE apecTa Ha MOYTOBO-TelerpadHble OTHpaBICHUS
orMensiercs. [1o MprOCTaHOBIEHHOMY YTOJIOBHOMY JIENTy BO3MOKHO
OCYILIECTBUTh TOJNBKO KOHTPOJb IOYTOBBIX OTIpaBICHHUMN, Tele-
rpadHbBIX U HMHBIX COOOINEHUI KaK OINEpPaTHBHO-Pa3bICKHOE MEpO-
npusitue (ct. 6 GenepanpHoro 3akona ot 12 asrycra 1995 r. No 144-
®3 «O0 onepaTuBHO-PO3BICKHOM JIEATEILHOCTIY).

OcMOTp M BbIeMKA JJIeKTPOHHBIX COOOIIEHHMIT M MHBIX CO-
o0lIeHUli, mepeaBaeMbIX MO CETSAM 3JEKTPOCBSI3M — CPaBHU-
TEJILHO HOBOE KOMIUIEKCHOE CIEACTBEHHOE JIefiCTBUE, KOTOpPOE IO-
sBusock B 2016 1. myrem BkmoueHus B cr. 185 VIIKP® 4. 7,
B KOTOPOH 3aKpenmuyioch MPaBo CIEAOBATENS HA OCMOTP M BBIEMKY
CBEJICHHH, COAEPKAIINXCS B DJICKTPOHHBIX COOOLICHUSAX MM WHBIX
nepe1aBaeMbIX 10 CETSIM 3JIEKTPOCBSI3U COOOICHUAX? .,

B coorBerctBum ¢ m. 10 cr. 2 @DenepanpbHOro 3akoHa OT
27 mronst 2006 . Ne 149-®3 «O06 unpopmaunu, HHGOPMALTUOHHBIX
TEXHOJIOTHAX W O 3alluTe MH(pOpMalMm» «3JEeKTPOHHOE CO00LIe-
HHe — 3TO nH(pOpMaIus, TIepeJaHHas WK TIOJTydeHHas MOJIb30BaTe-
neM HH()OPMAITMOHHO-TEIIEKOMMYHHUKAIIHOHHON CET»?.

JocTym K 3eKTPOHHBIM COOOMICHUSM, COAEPIKAIIMCS B DJIEK-
TPOHHOW TIOYTEe, PAa3NIUYHOTO poja MecceHmkepax (WhatsApp,
Viber, Telegram u np.), conmansabix ceTsx (Facebook?, OmHoxac-
cHUKH, Instagram* u 7ap.), clemoBaTellb MOXET MOJIYYHUTH TOJBKO
C TIOMOIIIBIO CPEJICTB BBIUMCIIUTEIHHON TEXHUKH, K KOTOPHIM MOYKHO

! ®enepanbHblii 3ak0H oT 6 urons 2016 r. Ne 375-03 «O BHECEHMH M3MEHE-
Huil B YronoBHbli kogekc Poccuiickoit @enepannu 1 YToaoBHO-IPOLECCyalbHbIN
konekc Poccuiickoit ®denepanyu B 4acTW YCTAHOBJIEHHUS JIOTMOJHUTENBHBIX MEp
MIPOTUBOACHCTBHS TEPpPOpH3My U obecnedeHHs OO0ImecTBeHHOU Oe3omacHocTH» //
CIIC «KoncynbrantIlmroc». URL:  http://www.consultant.ru/document/cons_-
doc_LAW_201087/.

2 CIIC «Koncynsrantllmrocy. URL: http://www.consultant.ru/document/cons-
_doc_LAW_61798/.

3 3anpeuten B Poccuiickoii Menepauuu, IpuHaIexuT Koprnopauun Meta, ko-
Topasi npu3HaHa B Poccuiickoit denepannu 3KCTPEMUCTCKOM.

4 3anpemen B Poccuiickoii Menepanuu, IpHHaIEXUT Koprnopauuu Meta, ko-
Topas npusHaHa B Poccuiickoit denepanun 5KCTPEMUCTCKOM.
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OTHECTU KOMIIBIOTEp, HOYTOYK M Opyrue YCTPOWCTBA, BKJIIOYAs CO-
TOBBIE Tene(OHbI, cMapTHOHBI, HaJeeHHbIE (QYHKIMAMHU TPUHSITHS,
00pabOTKH U XpaHEHHS JJIEKTPOHHOH HHPOPMALHH.

DaKkTHYeCKUM OCHOBAHUEM JUIS MPOU3BOJCTBA OCMOTpPA U BbI-
€MKH DJIEKTPOHHBIX COOOLICHWH W MHBIX MEpeAaBaeMbIX 10 CETSIM
AIIEKTPOCBSI3M COOOIIEHHUSX OYyAET SBISATHCS COAepIKaIIascs B MaTe-
pHanax yrojoBHOIO Jiefia HHGopManus 0 HaJHYMH B HUX CBEICHUH,
MMEIOLIMX 3HaYCHNE 171 yTOJIOBHOTO JAeTa.

IOpunuueckum ocHoBanueM OyIeT SBIATHCSA pELICHHE Cyna,
nosyuyeHHoe B nopsake cT. 165 YIIK PO.

3akoHOAATENb HE ACTATU3UPOBAJl IPOLEAYPY OCMOTpPa U BbIEM-
KA JJIEKTPOHHBIX COOOIIEHMI M HMHBIX IepelaBaeMbIX MO CETIM
3JIEKTPOCBSI3M COOOIIeHNH. JIOTMYHO MPeanoNoXuTh, YTO TaHHOE
CIIEICTBEHHOE JCWUCTBHE J[OJDKHO NPOBOAMTHCS MO TpaBHIIaM
ocmotpa (ct. 176 YIIK P®) u Beiemku (cr. 183 YIIK P®), ognako
NPaBOBOH OCHOBOW €ro MpOW3BOJCTBAa OyJeT CiyKuTb cT. 185
VIIK PO, B KOTOpYIO OHO ¥ IIOMEIIEHO.

VYuuThiBas creuupuKy OCMOTpa M BBIEMKH 3JIEKTPOHHBIX CO-
0OIIeHNH, clle0BaTEII0 HEO0X0AUMO MPUBJIEYb K UX IPOU3BOACTBY
COOTBETCTBYIOIIETO CIIELHAINCTA, @ TAKXKE MPEICTaBUTENSI OpraHu-
3aiuu cBsi3H. COOTBETCTBEHHO, MECTOM OCMOTpa M BBIEMKH OymyT
SBJISITbCSL OTHEJNICHUSI CBSI3U, OpPraHU3allud ONEpPaTOpOB CBSI3U, WH-
TEpHET-NIPOBaliepsl, OCHAIEHHbIE HEOOXOAWMBIM TEXHHUYECKUM
000pyIOBaHUEM.

OcHoBbIBasich Ha nonoxeHusx 4. 4 ct. 185 VIIK P®, yupexne-
HUSI, OIIEPaTOPhI CBA3H, MOJYUYHB PELICHUE Cylla O HAJIOXKEHUU ape-
CTa Ha 3JICKTPOHHBIE COOOIIECHNUS U HHBIE IIepellaBaeMble 110 CETSIM
JIEKTPOCBSI3M COOOIIEHHs], TOJDKHBI X 3aep>KUBATh IIyTeM OJOKu-
POBKHM JIOCTyIIa K HUM OIIPEEIICHHOT0 a0OHEHTa U 00eCIeunTh Xpa-
HEHUE aJpPEeCOBAHHOW €My D3JICKTPOHHOW IOYTHI, COOOIICHHWHA 0
npuObITHS ciemoBaTens. COTPYAHUKH OTICICHHS CBSI3H OO0SI3aHBI
TaKXXe CBOEBPEMEHHO MH()OPMHUPOBATH CIIEI0BATENS O POU3BEACH-
HBIX NE€HCTBUAX.
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ITpumenus Hopmsl cT. 164.1, 4. 1.1 c1. 170, c1. 183, 4. 5 cT. 185
VIIK P®, MOXHO BBIIEIUTD CIAEIYIOMINX YYACTHUKOB CIIEICTBEHHO-
IO JCUCTBHUS:

— cJemoBareih (I03HABATEND);

— COTPYAHHK YUYPEXKICHUs, MPEIOCTABISIONINA YCIyTH CBSI3U
(27IeKTPOCBS3N);

—  CIEIHUANHNCT;

— TmepeBOMUHUK (TIpH HEOOXOAMMOCTH);

— TIO PEUIeHHIO CJENoBaTeNsl MOXXET MPUCYTCTBOBATH JIHIIO,
Ha YbH JIEKTPOHHBIE COOOIICHUS OBLT HAOXKEH apecT;

— 3alIUTHUK;

— TMPEACTAaBUTENU (3aKOHHBIC TMPEICTABUTEIHN) YYaCTHUKOB
nporecca;

— TIOHSATHIC.

YYaCTHUKOB JIAHHOTO CJICICTBEHHOIO JCHCTBUS HEOOXOIMMO
NpeayNnpeuTh 00 YrOJOBHOH OTBETCTBEHHOCTH 3a pa3rilallicHHE
JTAHHBIX TIPEIBAPUTEIHHOTO PACCIICTIOBAHUSI.

ITocne ocmoTpa cOOOIICHMIA, COAEPIKAIMUXCS B DIICKTPOHHOU
MOYTe WM B JAPYTUX MECCEHJKepaxX, MPU BBISBICHUM HMEIOIICH
3HAUYEHUE JIJIsl YTOJIOBHOTO Jieja MH(OPMAIMU MPOBOJUTCS HX BHI-
emka. [lomaraeMm, 4To JaHHBIH BUJ BBIEMKH MOXET OBbITH MPOU3BE-
JICH JIByMsI CITOCOOaMH:

1) myTeM KOMUPOBAHUS DIICKTPOHHBIX COOOINCHHH Ha 3IIEK-
TPOHHBIC HOCUTEIH MH(OPMALIUK, C COOIIO/IECHUEM TpeOOBaHUi 4. 2
ct. 164.1 VIIK P®;

2) myTeM pacrevyaThIBaHUS COACPKUMOTO JIEKTPOHHBIX CO00-
IICHNUH Ha OyMasKHBIH HOCHTEIh — O TAKOM CIOCO0E CBUICTEIBCTBY-
eT cyneOHas MpaKkTHKa.

Tak, corizacHO ATMNEUIAIMOHHOMY OIIPEIEICHUI0 CYIeOHOM
KOJUIETUW TIO0 YTOJOBHBIM JeiaM MOCKOBCKOTO TOPOJCKOTO Cyna
B KauyecTBE J[0KA3aTEILCTB 10 YTrOJOBHOMY JeNy OBUTH MpPU3HAHBI
JIOKYMEHTBI W MPOTOKOJI UX OCMOTpA, pacrledaTaHHbIe C 3IEKTPOH-
HOU 1moyThI cBuaeress [1.
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OcMOTp U BBIEMKa 3JIEKTPOHHBIX COOOIICHUH W MHBIX Mepena-
BAa€MBIX [0 CETSIM DJIEKTPOCBS3H COOOLICHUH JTOJMKHBI OBITh
oQopMIIeHBI €TUHBIM IPOTOKOJIOM, B KOTOPOM YKa3bIBaeTCs, KeM
M KakKWe JJIEKTPOHHBIE COOOIIEHHsI ObIIN 3a/ep>KaHbl, OJBEPTHY-
THI OCMOTPY W BBIEMKE, CKOITUPOBAaHBI, pacleyaTaHbl, OTIIPaBICHBI
aapecary. K mpoTokoily mpuiararotcs pacrnedyaTrkd 3JIeKTPOHHBIX
coo0MEeHHH 00 AIIEKTPOHHBIE HOCUTENN WH(pOpMAIMH, Ha KOTO-
pble OHU OBUIN CKOTIMPOBAHBL.

§ 2.7. CnencTBeHHBIIH SKCIIEPUMEHT U €10 BH/bI

CjiencTBeHHBIH 3JKCHEPUMEHT — CIEACTBEHHOE JEHCTBUE,
OCYIIECTBIIEMOE B LIENAX IPOBEPKU M YTOYHEHUS HAHHBIX IIYTEM
BOCITPOM3BEACHUS JCHCTBHI, a TakKe OOCTaHOBKH WJIM WHBIX 00-
CTOSITENILCTB OmpeieieHHoro coobitust (ct. 181 VIIK PD).

Llenpro CIEACTBEHHOTO SKCIEPUMEHTa SIBJISETCS IIPOBEpPKa
U YTOUHCHUC KaKnX-ITH00 JaHHBIX, UMCIOIIUX 3HAYCHUC JUIA 1Cia.
HpOBepH}OTCH MMPEATIONIOKECHNA NUJIW COMHCECHUS, CJIICACTBCHHBIC BEP-
CHH, a TAK)KE MOJTyJalOTCs HOBBIE JOKAa3aTeIbCTBA.

Takum 00pa3om, cleICTBEHHBIN SKCIIEPUMEHT SIBIISIETCS TPOBE-
POYHBIM CJIEJICTBEHHBIM AEHCTBUEM, TaK KaK ISl €r0 MPOBEACHUS
y’Ke HEeO0OXOIMMO UMETh IOJUIeXKAIUe MPOBEPKE NOKA3aTeIbCTBA.
Jlo npousBojcTBa CIEACTBEHHOI'O SKCIEPUMEHTa HEOOXOJUMO J0O-
MPOCUTH JIMIO, YbH TIOKa3aHMA OyayT NMPOBEPATHCS B XOJE CIIE[I-
CTBEHHOTO KCIIEPUMEHTA, OJJHAKO y4acTUE CaMOro JIULA HE SBJIsIET-
cs1 00s13aTEILHBIM — €T0 POJIb MOT'YT BBIIOJIHATH CTATUCTEI.

@DaKkTHYECKHe OCHOBAaHHUS NMPOU3BOJCTBA CIEICTBEHHOTO JKCIIe-
PUMEHTa — 3TO OOCTOSATENLCTBA, CBUIETENbCTBYIOLINE O HEOOXOAU-
MOCTH U BO3MOXXHOCTH IIPOM3BOJCTBAa PaccMaTpUBAaEMOIO Ciel-
CTBEHHOI'O JAEHCTBUS.

HeoOxomumocTs mpoBeneHHs CIEACTBEHHOTO JKCIIEPHUMEHTA
ompenenseTcs O0CTOSITENbCTBAMH, KOTOPBIC BBI3BIBAIOT COMHEHHS
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B BO3MOXXHOCTH COBEPIICHUS ONpPEACNICHHBIX ACUCTBUI MpuU ompe-
JICJIEHHBIX YCIOBUSAX U ONIPENIETICHHBIM 00pa3oM.

HaHpHMep, Yy ciaceaoBaTeiil BOSHUKIIM COMHCHHS B MPAaBANBOCTU
MOKa3aHU OOBHHSAEMOTO O TOM, YTO OH, CKPBIBAasCh C MECTa IPOUC-
IIECTBUsI, TPEOJIOJICI JOBOJIBHO BBICOKHI 3a00p 0€3 MCIOIb30BaHHUS
KaKUX-TH00 CPECTB — JICCTHUIIBI, JOCOK U T. 1. COMHEHUS B MpaB/Iu-
BOCTH OTHX MOKa3aHHH MOT YT BBI3BaTh TAaKUEC O6CTOHTCJII>CTB3, Kak
BBICOTa 3a00pa, pOCT OOBUHAEMOT0, €T0 BO3PACT U JIp.

IOpunnueckre ocHOBaHMS ISl MPOU3BOJCTBA CIEACTBEHHOTO
SKCIIEPUMEHTA 3aKOHOIaTeNleM He npeaycMoTpeHbl. OIHAKO Ha Hpak-
THKE B T€X CIy4asX, KOIrJa CICACTBEHHBIN SKCIIEPUMEHT Ipenoara-
€T TIPUBJICYCHUE OOIBIIIOTO KOJMYECTBA YYACTHUKOB, UCIOIh30BAHUE
OOIIECTBEHHBIX MECT, aBTOMOOWJIBHOTO WJIHM JKEIIE3HOJOPOKHOTO
TPaHCIIOPTA, BEBIHOCUTCS MOCTAHOBJICHHE, I/I€ B PE30JIIOTUBHON YacTU
COOTBETCTBYIOIINE YUPEHKACHHUS U JOJDKHOCTHBIC JIUIA OOSI3bIBAIOTCS
OKa3aTh HeoOXomumoe copelcTBue. Hampumep, TepekphITh JIBUXKE-
HUE Ha aBTOCTPaJIC U OPraHu30BaTh 00BE3THON MapIIpyT ABHKCHHUS.

CrnencTBeHHBI SKCIIEPUMEHT B JKWIHINE JOJDKEH MPOU3BO-
JUTHCS C COTIIACHSI TTPOKUBAIOIINX B HEM JIHII, TIPU OTCYTCTBUH Ta-
KOBOTO (MCXOJfl M3 MPHUHIIUIIOB YTOJOBHOTO CYJIOTIPOU3BOJICTBA) —
Ha OCHOBAaHWU CYJIeOHOTO pEIIeHusI.

OTIMYUTETHHON YepTON CIIEACTBEHHOTO SKCIEPUMEHTa SIBIIS-
eTCsl TIPOBEJEHHE OMBITOB. JIWMIIb CcOBepIIas COOTBETCTBYIOIIHE
OTIBITHBIE JCHCTBUSA, CIEIOBATENh MOXKET, HAIIPUMED, BBISICHUTH Me-
XaHW3M TPOHWKHOBEHHUS B TOMEIICHHE, yCTaHOBUTH, BO3MOXKHO
JM IpoOeKaTh ONpPEIeTICHHOE PACCTOSIHAE 32 HEKOTOPBIN MPOMEKY-
TOK BPEMEHH, MPOTAIIUTh Yepe3 OTBEPCTHE B TOTOJIKE MpeaMeT
OTIpe/IeTICHHBIX Ta0apHUTOB H T. [I.

JelicTByroliee yrojoBHO-TIPOIECCYaJIbHOE 3aKOHOJIATeNbCTBO
B cT. 181 VIIK P® npenycMarpuBaeT pa3iiuvHble BUBI CJIEICTBEH-
HBIX DKCIIEPUMEHTOB, KOTOPBIE TI0 COAEPIKaHUI0 MOXKHO Pa3lelHTh
Ha JIBE TPYTIIbI:
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1. Cocrosiiime B BOCHPOU3BEAEHHHN IefiCTBUIA. BOCIPUSATHE
Kakoro-1u0o (akta B ONpPEAETCHHBIX YCIOBUAX (MOTIIO JIM JIHIO
BUJETh WU CIBIIIATh C KAaKOTro-TUOO pacCTOSHUS); COBEpIICHHS
OTpeIeNIeHHBIX ACUCTBHI (MOTJIO JIM JIMIO BBIHECTH ceiid B oau-
HOYKY WJIM Yepe3 OINpelesieHHbI MpoeM B CTeHe, mpobexaTh 3a
ONpeJIeTICHHOE BpeMs TaHHOE PACCTOSIHUE); COBEPIICHHUE ICHCTBUM,
TpeOYIOIMX CHEHUANBHBIX HAaBBIKOB (M3TOTOBHTH OpPYXKHE, KIIOY,
BOCIIOJIb30BATHCS 000pY10BaHUEM, BOAUTH MALIHHY ).

2. Cocrosimie B PeKOHCTPYKLIMHM COOBITHIi: BO3MOXXHOCTh
HACTYIJICHUS! KaKOTO-MuOO0 siBJIeHHs WK (dakTa (MOXET JIU 3a JaH-
HOE BpeMsl 00pa30BaThCsl PKaBUMHA HA MPEICTABICHHOM >KEJIE3HOM
npeaMeTe); MEXaHU3M COOBITHS B LIEJIOM WM OTHAENBHBIX €ro AeTa-
nei (BIEKYT 1M ONpeleNieHHble ACHCTBHSA PACLENJICHUS BaroHa);
MexaHu3Ma 00pa3oBaHMA ClENOB (KaKkhe HHCTPYMEHTBI, WU3BSATHIC
y 0OBHHSIEMOT0, OCTaBJISIIOT CXOJHBIE CIICABI B3JIOMA).

CrnencTBEHHBIH SKCIEPUMEHT — OHO M3 HEMHOTHX CIIE/ICTBEH-
HBIX JACHCTBHH, B MPOBEACHUH KOTOPOTO MOXKET OBITH 33/1€HCTBOBA-
HO OO0JIBIIOE KOJIMYECTBO JIUL. AKTHBHOE y4dacTHe B HEM NPHUHHUMa-
I0T OOBHUHSEMBIC, IIOJ03pPEBAaEMblE, IIOTECPIEBLINE, CBUICTEIH,
CIICIMATKCTHI, 3alIUTHUKN (2IBOKAThI), 3aKOHHBIC MPEICTABUTEIH,
MPEICTABUTENN U JIp. Y4YacTHe MOHATBHIX MPHU MPOU3BOACTBE CIIEH-
CTBEHHOTO DJKCIEPUMEHTa HE sBJseTcss o0s3arenbHbM (4. 1.1
ct. 170 VIIK PD).

CBuzereny, NoTepreBIIre, OOBUHIEMbIEC U TI0JI03PEBAEMBIE B OJI-
HUX CIIy4asiX TOJBKO MPUCYTCTBYIOT IIPH IPOU3BOJICTBE CIIEACTBEHHO-
ro JEWCTBHUSA, B JPYTHX — CaMH BBIIONHSAIOT OIBITHBIE feiicTBusA. CBH-
JeTeNb W TIOTEPIEBIIMH NpeaylpexIaloTcs 00 OTBETCTBEHHOCTH
3a 0TKa3 OT JJauM TOKa3aHHUH U 3a Jady 3aBEIOMO JIOJKHBIX IIOKa3aHUM.

XoJ 1 pe3ybTaThl CIEACTBEHHOTO KCIIEPUMEHTa (PUKCUPYIOT-
¢Sl B IIPOTOKOJIE, KOTOPBIN COCTABIIICTCS IO MpaBHIIaM, NPEXYyCMOT-
peHHbIM cT.cT. 166, 167 YIIK PO.
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OnwucarenbHast 4acTh MPOTOKOJIA CIEICTBEHHOTO SKCIIEpUMEHTa
JIOJDKHA OTpa)kaTh BCE ONBITHBIE JAEUCTBUSA B TOM IMOpSJIKE, B KOTO-
POM OHH NPOU3BOMIINCE.

B xoze onbITHBIX AEHCTBUN MOTYT OBITH U3TOTOBJIEHBI pa3iny-
Hble KOHCTPYKLIUHU, MYJISKH, CIIETKH, KOTOpbIE MPUJIaratloTcs K mpo-
TOKOJIy CJIEACTBEHHOIO JIEWCTBUA. B KauecTBe NpHIIOKEHUNU K IPO-
TOKOJy TpUOOIIA0TCS (OTO-, BHUICO3AINMCH, YCPTEKH, CXEMBbI,
PUCYHKH, TPAPUKH H TIp.

§ 2.8. [IpoBepka noka3zaHuii Ha MecTe

IlpoBepka moka3zaHuili HA MecTe — 3TO CJIEJICTBEHHOE JEii-
CTBHE, CYITHOCTh KOTOPOTO COCTOHWT B TOM, YTO ClIeI0BaTeib (J0-
3HaBaTejb), OICHWB paHee MOJy4YeHHBIE MOKa3aHWs, NP HEoO0Xo-
JUMOCTH TIpOBEpSET WX HAa MECT€ C LeNbl0 YCTaHOBJICHHSA
JOCTOBEPHOCTHU HOKaSaHHﬁ, HUX YTOUHCHUA W KOHKPETHU3AIUH, I10-
JIYUYCHHUS HOBBIX NOKa3aTCIIbCTB.

Ilenu npoBepku NMOKa3aHUW HAa MECTE:

— TpOBEpKa U YTOUHEHHUE paHee JaHHbBIX MOKa3aHUI;

— YCTaHOBJICHHWE OCBEJOMIJICHHOCTH JIMI]A O MECTE€ U 00CTOSI-
TEJICTBAX PaccieyeMOro COOBITHS;

— oOHapyXeHHE paHee HEM3BECTHBIX OOCTOSTEIHCTB (MECT BBI-
OpOILIEHHOTO OPY>KHsI, OXHIIICHHOTO UMYIIIECTBA, COKPBITHS TPYIIa).

@DaKkTUYeCKUM OCHOBaHHEM IPOBEpPKU IMOKa3aHW Ha MmecTe Oy-
IYT SIBIATHCS HEOOXOMMOCTb JOCTH)KEHHSI YKA3aHHBIX BBIIIE LIETICH.

g mpou3Bo/ACTBa MPOBEPKU MMOKa3aHUII Ha MECTE€ BBIHOCUTH
CrelHalIbHOE TIOCTaHOBJICHHE HE TpebyeTcsl.

O0s13aTeNbHBIM YCIIOBHEM MPOBEPKH MOKa3aHUH Ha MECTE CITy-
SKUT TPEIBaApUTEIBHBIA JOMPOC JIULA, YbH MOKA3aHUs IPOBEPSIOTCS.
[IpoBepsATbCST MOTYT TIOKa3aHUS CBHAETENS, MOTEPIEBILETro, 0OBU-
HSIEMOTO WJIM MOJI03PEBAEMOTO.

[IpoBepka mokazaHWii BKJIOYaeT B ceOsi 3JIEMEHTHI JOIpoca,
MPEIBIABICHUS U OMO3HAHMS, OCMOTpA, CIEACTBEHHOTO 3KCIEpH-
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MEHTa, HO BCE K€ MMEET PaziNyusl ¢ YKa3aHHBIMH CIIEICTBEHHBIMU
JIEUCTBUSMH.

Tak, B oTIM4YME OT OCMOTPa W CIEICTBEHHOTO SKCIIEPUMEHTA,
MpOBEpKa MOKa3aHUI Ha MecTe BKIIOYAeT B ce0st Aady MOKa3aHHH.
BmMecre ¢ TeM, Kak U B CJIECTBEHHOM KCIIEPUMEHTE, B XO/I€ IPOBEp-
KU TIOKa3aHUM MOXKET MMPOBOAUTHCS BOCIIPOU3BENICHUE paHee AOMPO-
HICHHBIM JIMLOM OOCTAaHOBKH M OOCTOSATENLCTB UCCIEAYEMBIX COOBI-
iil. OCMOTp Ke 371ech HEOOXOOUM Ul COMOCTABICHUS MOKA3aHUN
nvua ¢ pakTHYECKUMH JaHHBIMH, B X0JI€ IIPOBEPKU MOTYT OBITH IIPO-
BEpPEHBI YK€ UMEIOIINECS U MOJTyYeHbI HOBBIE I0KA3aTEIbCTB.

OT npenbsBiIeHUs A7 ONO3HAHUS MPOBEPKa MOKa3aHUI Ha Me-
CTE OTJIMYAETCSI TEM, YTO IIPH ONO3HAHUHM JIULY MPENBSIBISETCS TPH
00BbeKTa I OTIO3HAHMS, IPU MIPOBEPKE MOKA3aHUH MO CaMo yKa-
3bIBa€T MECTO, MapIIPYT ABWKEHHUS K HEMY, IPUCYLIYIO eMy oOcTa-
HOBKY.

HenocpeacTBeHHBIMH yYaCTHHKAMM TPOBEPKH MOKA3aHUM
HA MecTe SIBJISIIOTCS:

— JIMIA, YbH TOKa3aHWs NpoBepsAroTcs (MOJ03peBaeMbli, 00-
BUHSEMBIH, CBUIETENb, TOTEPICBILIHIA);

— TOHSATHIC (B TPYAHOJIOCTYITHOW MECTHOCTH, IPU OTCYTCTBUH
HaJJIekAINX CPEACTB COOOLICHUS, a TAKXKE B CIy4asx, eCld MpOH3-
BOJICTBO CJIE/ICTBEHHOTO JICHCTBHS CBSI3aHO C OMACHOCTHIO JUIS YKU3HH
W 3/I0POBBS JIIOJICH, TpeIbIBICHUE AJISI OTIO3HAHKUS MOXKET MPOU3BO-
JIUTBCSI 0€3 y4yacTHs HOHSTHIX, O Y€M B MPOTOKOJIC CIEACTBEHHOTO
JICWCTBHUS JIENaeTCsl COOTBETCTBYIOIIAs 3alKcCh. B 3TOM ciydae mpu-
MEHSIIOTCS TEXHHUYECKHE cpelcTBa (DUKCAllMM XOJa U Pe3yJbTaToB
npeabsBIeHUs 11 ono3Hanus (4. 3 cr. 170 YIIK PO);

— DOKCIEepPT, CHeuuanucT (IPUBJIEKAIOTCS ISl COACHCTBHSA
B cOope 1 QuKcaly JOKa3aTeNIbCTB, TOJYYEHHBIX B X0/I€ IPOBEPKH
[IOKA3aHUIl HAa MECTe, a TaKKe VIl BOCIPOM3BENEHHSI OOCTaHOBKH
MIPECTYITHOTO COOBITHS);

— TMepeBOAYHK (B CiIydae, eCly MpoBepsieMOoe JIUIO He BIaaeeT
S3BIKOM YTOJIOBHOT'O CYAOIIPOU3BOICTBA);
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— 3aIUTHUK (aBOKAT);

— Tenaror, McUxXoJsior (B cilydae IPOBEPKH MOKa3aHUN HECco-
BEPIIICHHOJIETHETO);

— 3aKOHHBIE NPEACTABUTENN HECOBEPILIEHHOJIETHETO;

— COTPYAHHMKH TOJHIMH, KOHBOM (JUIs OKa3aHWs MOMOIIX B
OpraHM3allid W MPOBEJACHUU MPOBEPKH MOKAa3aHWHW Ha MecTe, Ui
JOCTaBIICHUSI TI0JI03PEBAEMOr0, OOBHHSAEMOT0, COIEPIKALIETOCS MO
CTpaxeil, Ha MecTO MPOBEPKH €ro MoKa3aHuil);

— WHBIE YYaCTHHKH, [0 YCMOTPEHHIO CIEAOBATEN WM XOJa-
TaliCTBY CTOPOH.

[Ipoueaypa mpoBepkHu MOKa3aHWK Ha MECTE PETJIaMEHTHPYETCS
cT. 194 VIIK PO.

IIpu npoBepke noka3zaHuil HA MECT€ UHUIMATUBA B YCTAHOBIIC-
HUM UMEIONIUX 3HAYEHHE IS [Ies1a O0CTOATENHCTB (MECTO TPOBEPKH
MTOKa3aHHUM, MMOCIEI0BATCILHOCTD JEHCTBUH HAa MecTe, COOOIICHHUE
CBEJICHUH U T. JI.) MPUHAJICKUT JIUILY, TOKA3aHUS KOTOPOTO TpOBeE-
pstorcs. JIoOpOBOJILHOCT M CAMOCTOSITEIIBHOCTh €r0 JCHCTBUN —
OCHOBHOE€ YCJIOBHE JOKa3aTEeIbCTBEHHON CHJIBI IOJNyYEHHBIX pe-
3ynbTaToB. B CBA3M € 3THM HE JOMyCKaroTCsl TOCTOPOHHEE BMella-
TEJIBCTBO B XOJ1 MPOBEPKH U HABOJIAIINE BOIPOCHI.

IIpoBepka moka3aHuii HAUMHAETCS C YKa3aHWS JMIIOM TOrO Me-
CTa, TJIe ero moka3zaHus OyJyT MPOBEPATHCS, 3aTeM CIeyeT CBOOOI-
HBIA pacckas3. Bompocsl jiuiy 3a1at0TCsl TOIBKO MOCIIE JEMOHCTPALUU
um aetictBuit (4. 4 cr. 194 VIIK P®). OnHako HEMOCPEACTBEHHOE
yyacTHe JIMIa, YbM TOKa3aHUsl NPOBEPSAIOTCA, HE ABJIAETCA 00s3a-
tenbHbIM. Tak, BepxoBubeiit Cyn Poccuiickoit denepanun npusHain
3aKOHHBIM IPOM3BOJCTBO MPOBEPKHU MOKa3aHUII Ha MecTe B ciydae,
KOTJa «cBuaeTenb JI. mpu mpoBeneHUH CIIEACTBEHHOTO JIEHCTBUS HE
BBIXOJMJI U3 aBTOMAIIIMHBI, IOKa3bIBaJl MECTO COBEPIIECHUS MPECTYII-
JICHUsSI ¥ paccKas3bIBall 00 YBUICHHOM MM, HE MOKHAAsk aBTOMOOHIISI».

! Kaccauunonnoe onpenenenre CK 1o yronosueiM jenam Bepxosnoro Cyna
Poccuiickoit @enepanuu ot 11 mrons 2009 r. Ne 65-009-6CI1 // HIIII «I"apant-
cepsucy. URL: https://base.garant.ru/55714331/.


consultantplus://offline/ref=88409A9858CE2AD4306E6B4DB287E2761B8D8A4C1E41CB9872335603F8BF1F8FF402A830C6D21C9Bf6K5G
consultantplus://offline/ref=2D01FA78816707A082A73F25A909AAFA577AB6A96AA5BA6030E83E95D95CIEG
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[IpoTokon mpoBepkH NOKa3aHMH Ha MECTE COCTaBJsIeTCA IO
MIpaBUJIaM COCTaBJIEHMsI IIPOTOKOIA Jompoca (B 4acTy JlauM MoKa3a-
HUI{) ¥ TPOTOKOJIAa OCMOTpa (B YAaCTH HAOMIOCHUS U U3BSTHSA).

§ 2.9. Kontpousb u 3anuch neperosopos. Ilonyuenne
HH(pOpPMALIMHU 0 COeAUHEHUAX MekKTY A00HEHTAMH
U (MJ11) Aa00HEHTCKUMHM YCTPOHCTBAMHU

KonTposab u 3anuch neperoBopoB — 3TO KOMIUIEKCHOE JEii-
CTBHUE CJIEIOBATENs] M COTPYTHUKOB OTEPATUBHBIX IMOAPA3JIEICHUH,
MPOU3BOIMMOE C pa3penieHnst cyaa (IOCTAaHOBJIECHHsI CIIeOBaTeNs),
HarpaBJIeHHOE Ha MOJy4YeHue HH(OpMAIINK, CoJIepIKalleiics B repe-
rOBOpax MHTEPECYIOUIMX CJIEJICTBHE JIUI] C TOMOIIBI0 TEXHUIECKUX
CPEIICTB, C IOCIEAYIONMM OCMOTPOM W TPOCIYIIMBaHWEM (OHO-
TpaMMBI, a TakXXe TMPOIEeCCyaabHOW (UKCalUeld CBEICHHMA, MMCIO-
HIMX 3HAYEHUE JUIS YTOJIOBHOTO JIela.

KoHTposib W 3amuch NeperoBOpoB SBISIOTCS CIIEJACTBEHHBIM
JNICHCTBHEM, KOTOPOE OrPAaHHUYMBAET KOHCTHUTYI[MOHHBIC IpaBa
TpaxKJaH Ha TaiHy NepernucKy, TeaeGOoHHBIX MEePEeroBOpoB, MOYTO-
BBIX, TejerpadHbix U MHBIX coobmenuit (4. 2 cr. 23 Koncruryimu
Poccuiickoit ®eneparun).

ITo ompenenenuto Koncrutymmonnoro Cyma Poccutickoit ®De-
nepatuu ot 2 okTaops 2003 r. Ne 345-O «x TaiiHe TeneOHHBIX Ie-
PETOBOPOB OTHOCAT JIIOOBIE CBEACHUS, TepeiaBacMble, COXpaHse-
MBIE U yCTaHaBIIMBacMbIC C TIOMOLIbIO TeleQOHHOH ammaparypsl,
BKJIFOYAs! JJAHHBIC O BXOJSIINX M UCXOJSIIUX CUTHAIAX COCIUHCHHUS
Tesle()OHHBIX aIlapaToB KOHKPETHBIX TIOJB30BAaTElel CBSI3W; IS
JOCTyNa K YKa3aHHBIM CBEICHHSM OpTaHaMm, OCYIIECTBISIOIIUM
OTIEPAaTUBHO-PA3bICKHYIO JEATEIILHOCTh, HEOOXOAMMO TMOJTy4YEeHUE
CyneOHOTO petIeHuI» .

[pu3Hak orpaHuueHUs B IpaBax YCUIIUBASTCS 32 CUET POU3BOJI-
CTBa KOHTPOJIS M 3aIMCH TIEPETOBOPOB B YCIIOBUSX KOHCIUPAIHH, TIO-

! Bectruk Koncrutynmonnoro Cyna Poccuiickoii ®eneparun. 2004. Ne 1.
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MHMO BOJIY JIMLI, YbH NIEPETOBOPHI KOHTPOIUPYIOTCS (B 3TOM CXOJICTBO
C HAJIOXKEHUEM apecTa Ha IIOYTOBO-TeNerpagHbie OTIPABICHH).

ConeprkaHueM KOHTPOJIS M 3aIllUCH TIEPEroBOPOB SBISIETCA I1O0-
pyueHHe cienoBarTeisl ONepaTUBHBIM MOAPA3IEICHUsIM OpPraHoOB J0-
3HAHUSA BECTH MPOCIYIIMBAHHE M 3alMCh MEPETOBOPOB ITyTEM HC-
MOJIb30BaHMs TIOOBIX CPEACTB KOMMYHHKAILIMH JIHL, KOTOPbIE MOTYT
pacrojaraTh CBEIEHUSMH, UMEIOLUIMMH 3HaueHHe I Jiena, B Hc-
TpeOOBaHUM MOIY4YEeHHOH (OHOrpaMMBI, €e OCMOTpE, MPOCIyLINBa-
HHUH U (PUKCALIIH PE3YIbTATOB B COOTBETCTBYIOLIEM MPOTOKOJIE.

K nanHOMy creacTBeHHOMY HEHCTBUIO HEJb3sl OTHOCHUTH 3a-
nuch TeNe(QOHHBIX M HMHBIX I[EPErOBOPOB, IONYyYEHHBIX CAMHUMH
rpakJaHaMu.

CormacHo m. 14.1 cr. 5 VIIKP® «xoHTponb TenedoHHBIX
Y MHBIX [IEPEroBOPOB — 3TO MPOCIYIIMBAHUE U 3alIUCh MIEPETOBOPOB
NyTEM HCIOIb30BaHUS JIOOBIX CPEACTB KOMMYHHKALUH, OCMOTD
Y TIPOCITyIIUBaHKE POHOTPaAMM.

MoryT npociIyImuBaThCcsl IEPETOBOPHL, BEAYILUECS € TeNe(POHOB
U JIPyTUX HEPErOBOPHBIX YCTPOMCTB: HEPETOBOPHI a0OHEHTOB IO
TOPOJICKOM, MEXIYTOPOTHOW M MEXITyHAPOTHOW TeleOHHOU CBS-
3M, @ TaKKEe C MCIOJIb30BAHHEM DPaTNOTENCPOHHOH, CIIyTHHKOBOU
CBSI3U WM ApYyTHE, IEPEroBOpPbl, BEAyILHECS C MHBIX NEPErOBOPHBIX
anmnaparos.

KoHTposip 1 3amuch meperoBopoB TECHO NEPEKIMKAETCS C Ta-
KM OIIepaTHBHO-PA3bICKHBIM MEPONPHUITHEM, KaK MPOCIYLINBaHUE
tenedorHbIXx TeperoBopoB (m. 10 cr. 6 or 12 aBrycra 1995 r.
Ne 144-@3 depepanbHOTo 3aK0HA «O0 OMEPATHBHO-PO3BICKHOH Jle-
sarensHOCTHY). Kak ormeuaror A. A. Cymun, O. B. XumudeBa, «1po-
0JeMa COOTHOLIEHHsI IPOLECCYaIbHBIX 0Ka3aTeIbCTB U HEMpolec-
cyanpHOW wuH(popMarmu (B TOM YHCIIE OIEPaTHBHO-PA3bICKHON)
¥ BO3MOKHOCTbH HCIIOJIb30BAHUS IOCJIEIHEH B YIOJOBHOM CYZAOIpPO-
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W3BOJICTBE, B YAaCTHOCTH, B YTOJIOBHO-TIPOLIECCYaJIbHOM JIOKa3bIBa-
HUM, TaBHO SBJISIETCS] TUCKYCCHOHHOI. . . »L.

KoHTponp U 3amuchk meperoBopoB coyeTaeT B ceOe CIe/ICTBEH-
HBIE U OTEPaTHBHO-Pa3bICKHBIE METOABI cOOpa A0Ka3aTeNbCTB, OJHA-
KO B OTIMYME OT IMPOCIyIIaHHs TEPEroBOPOB, €ro Ppe3yJbTaThl
He nojmnanaioT rnox aeiicraue cr. 89 YIIK PO.

KoHTponp 1 3anuch HOMyCKaloTCs MPHU MPOU3BOACTBE MO yro-
JIOBHBIM JI€JIaM O MPECTYIUIEHUSAX CPEOHEH TAKECTH, TKKUX U 0CO-
00 TSDKKMX MpecTymyieHusX. PerieHue o KOHTpoJe W 3amucy nepe-
TOBOPOB MPHHHUMAETCS CIEAOBATENIEM, KOTOPBIH CIEAUT 3a XOJOM
U pe3yNbTaTOM JaHHOTO CIEACTBEHHOTO JNEHCTBHSA, a TaKKe MPOU3-
BOJIUT €ro MpOoLEecCyaabHyI0 (PUKCAINIO B TPOTOKOJIE.

[Ipu npou3BOACTBE KOHTPOJIA U 3aIIMCH NIEPETOBOPOB JIUIIA, YbH
MIEPErOBOPHI KOHTPOIUPYIOTCS, 00 3TOM HE 3HAIOT, CIIEAOBATEIbHO,
HE MMEIOT BO3MOKHOCTH CaMOCTOSTEIBbHO celsl 3amuiarb. B atux
YCIIOBUSIX Ha CIEJOBATENsl BO3JAaraloTcs OcoOble 00s3aTenbCTBa
IO 3aIIUTE MPaB U 3aKOHHBIX HHTEPECOB JIUI], YbH NEPETOBOPHI KOH-
TposupytoTcs. s 3Toro 3akoHoAaTeneM IpeayCMOTPEHbI YCIOBHS
Y OCHOBaHMS IPOMU3BOACTBA KOHTPOJISI U 3aIIMCH IIEPETOBOPOB.

YciioBueM MpOU3BOJCTBA KOHTPOJIS U 3alIMCH EPETOBOPOB SIB-
JSIeTCSl €ro NPUMEHEHHE II0 YTOJIOBHBIM JieJlaM, BO30YXKIECHHBIM
IO MPECTYIJICHUSIM CPEAHEH TSDKECTH, MO TSHKKUM M 0c000 TSKKUM
npecrymieHusm (4. 1 ct. 186 YIIK P®).

DaKTHYEeCKUM OCHOBAHHEM INPOU3BOJCTBA KOHTPOJS M 3aIHCH
MIEPEroBOPOB OyAET SBIATHCS HAIMYKME AOCTATOYHBIX OCHOBAaHHUM
nojararb, 4To Tejle()OHHbIE U WHBIC TIEPETOBOPHI MO03PEBAEMOTO,
00BUHSIEMOTO U APYTHX JIUI MOTYT COZEPXKATh CBEICHHS, UMEIOLIHE
3Ha4€HHe IS YTOJIOBHOIO JeJIa.

! Cymun A. A., Xumuuepa O. B. CrieuuanbHbl€ CIIEICTBEHHBIE MEPOIPUSITHS
B YTOJIOBHOM CYJONPOU3BOJACTBE 3apyOeHbIX TrocymapcTB : MoHorpadus. M. :
IOpmutuadopMm, 2019. C. 5.
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Kax npaBuno, 3To cBeleHMs, UMEIOIIME 3HAYCHUS JUII OCY-
IIECTBIICHUS YTOJIOBHOT'O MPECIEIOBAHUS WM JUIS 3aIIUTHl YYaCTHU-
KOB YTOJIOBHOTO CYIOITPOM3BOCTBA OT MPECTYIHBIX MOCATATEILCTB.

KonTponps u 3anmuck neperoBopoB MPOU3BOJUTCS B OTHOIICHUU
M000T0 JIMIIA, YbH MEPErOoBOPHl MOTYT MMETh 3HAYE€HHE ISl yTO-
JIOBHOTO Jiena.

IOpunnyeckum ocHOBaHMEM JJISl TPOU3BOICTBA KOHTPOJIS U 3a-
MUCH TIEPErOBOPOB SBISETCS TOCTAHOBIICHHE (pa3pelleHue) cyna,
npuHsaToro B nopsiake cT. 165 YIIK PO unu nocranoBieHue cieno-
BaTens (B Cilyd4ae Yrpo3bl COBEpPIICHHS HACWIHS, BHIMOTATEIbCTBA
U JApYyTUX NPECTYyHHBIX NEUCTBUA B OTHOUICHUH IMOTEPHEBIIETO,
CBUZCTENS WM WX OJM3KUX POJCTBEHHHKOB, NMPH HATUYHUU IMHUCH-
MEHHOTO 3asBJICHHUS yKa3aHHbIX Jull (4. 2 cT. 186 VIIK PD).

UYrtoObI NOMYUYUTH pa3pelieHue Cyia, ClIe0BaTelh BBIHOCUT T10-
CTaHOBJICHHE O BO30YXKICHUU IEpe] CyJIOM XOAaTalCTBa O MPOU3-
BOJCTBE KOHTpPOJIS W 3amucu neperoBopoB. CorjacHo 4. 3 cT. 186
VIIK P® B xonataiicTBe cienoBarens yKa3blBatOTCS:

— YTOJIOBHOE JIEJI0, MPHU MPOU3BOACTBE KOTOPOTO HEOOXOIUMO
MpPUMEHEHUE TaHHON MEPBHI;

— OCHOBaHWSI, IO KOTOPHIM TPOU3BOIUTCS TAHHOE CJICICTBCH-
HOC JCHUCTBHE;

— ¢ammusa, WUMS W OTYECTBO JIUIA, YbH Tese(OHHBIE
1 WHBIC TTEPETOBOPHI TOIJICKAT KOHTPOJTIO U 3aITHCH;

— CPOK OCYIIECTBIICHUS KOHTPOJIS U 3aIUCH;

— HaWMEHOBaHHWE OpraHa, KOTOPOMY MOPYUYAETCs TEXHUIECKOE
OCYILECTBJICHUE KOHTPOJIS U 3aIUCH.

ITo pe3ynpTaTam paccMOTpeHUsl XoAaTaiicTBa CyJ BHIHOCHUT IIO-
CTaHOBJICHHE. B mocTaHOBIEHUU Ccyla O pa3pelleHuU MPOU3BOICTBA
KOHTPOJISL U 3aIHCH MEPETOBOPOB JIOJKHEI OBITh YKa3aHbl (aMuUIIHs,
UM U OTYECTBO JIMLIA, TIEPETOBOPHI KOTOPOIO MOAJIEKAT KOHTPOIIIO
W 3aIlucH, HoMepa Tesie(hOHOB, OpraH, OTBETCTBEHHBIN 332 TEXHUYE-
CKO€ OCYIIECTBIICHUE TAHHOTO JNEHCTBUA, CPOK, MOMEHT C KOTOPOTO
OH HAYMHAET UCTEKATb.
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Ilo nucbMeHHOMY 3asBIEHMIO MOTEPIEBIIETO, CBUACTEIS WU
X ONIM3KUX POJCTBEHHHKOB, POJCTBEHHHKOB, OJHM3KUX JHL, CO-
rmacHo 4. 2. cr. 186 YIIK P®, xoHTposb W 3amuch TenepOHHBIX
Y MHBIX NIEPEroBOPOB MPOBOAUTCS O€3 paspelleHns cyJa Ipyu Hau-
YUM YTPO3bl COBEPIIEHUS B OTHOLIEHUHM HUX HACHJIUS, BHIMOTaTelb-
CTBa W IPYyTUX MPECTYMHBIX AeHCTBHU. Pa3perienue cyna He TpeOy-
eTcd, Tak Kak TpaBO 3asABUTEIsI Ha TailHy TeleOHHBIX
MIEPErOBOPOB, HENPUKOCHOBEHHOCTh YACTHOM JKM3HM, JHYHYIO
U CEMEHHYIO TallHy HE HapyIIaoTCs.

Cpok MpOH3BOJICTBA AAHHOI'O CIEACTBEHHOIO JEHCTBUS HE MOXKET
npeBbIarh mectd MecsieB (4. 5 cr. 186 VIIK P®). Ipekpamiaercs
KOHTPOJIb U 3aIUCh TeJICPOHHBIX M MHBIX MEPErOBOPOB MO MOCTaHOB-
JICHHUIO CIIeoBaTeNsl, B ClIy4ae, €cii HeoOXOAMMOCTb B 3TOM OTIIaja,
HO HE MO03/1HEE OKOHYAHUS CPOKA CIEJICTBUS MO YTOJIOBHOMY JEIY.

B teuenue Bcero cpoka mpom3BOACTBAa KOHTPOJISA M 3aIMCH Te-
neOHHBIX M HHBIX IEPErOBOPOB CIielOBaTeNb B JII00OE BpeMms
BIIpaBe UCTpeOOBaTh OT OpraHa, MX OCYLIECTBISIONIETro, (POHOTrpaM-
My Al ocMOTpa U npociymuBanus. OHa nepeaaeTcs CleA0BaTero
B OICYATAHHOM BHJIE€ C COIPOBOJHUTEIBHBIM IHCHMOM, B KOTOPOM
JOJDKHBI OBITH YKa3aHbl 1aThl U BpeMs Havaja U OKOHYAHHUS 3aluCH
YKa3aHHBIX [IEPErOBOPOB M KPATKUE XaPAKTEPUCTHKH HCIIOIb30BaH-
HBIX TIPH ATOM TEXHUYECKHX cpecTB (4. 6 cT. 186 YIIK PD).

CrenoBaresib  OCMaTpUBae€T U NPOCIYIIMBAeT (HOHOIpaMMy
B IPHUCYTCTBUM HOHSITHIX, a NPH HEOOXOOMMOCTH CIIELHAINCTA,
a TaKXe JIML, YbM TeseOHHbIE U MHBIE MEPErOBOPHI 3alHCaHbl, CO-
CTaBJII€T NPOTOKOJ. B IpoTOKONEe NOCIOBHO M3araercs Ta 4acTb
(boHOrpaMMmBl, KOTOpasi, 10 MHEHUIO CIIEOBATENSI, UMEET OTHOILICHUE
K JJaHHOMY yrojoBHoMmy neny. Ilocie dero ¢oHorpaMmMa B MOJIHOM
o0beMe NprodIIaeTCs K MaTepHranaM yrojJoBHOTO Aela Ha OCHOBAaHUH
[IOCTAaHOBJIGHHS CJIEJOBATeNs KaK BEIIECTBEHHOE [OKAa3aTebCTBO
U XPaHUTCS B ONEYATAHHOM BHUJZIE B YCJIOBHSX, UCKITIOYAIOLIUX BO3-
MOXXHOCTb IIPOCIIYIINBAHUS U THPAXKUPOBAHUSA (OHOTPaMMBI I1OCTO-
POHHUMHM JIMLIAMU U OOCCIICUMBAIOLINX €€ COXPAHHOCTb U TEXHHUYE-
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CKYIO TPUTOAHOCTH JJISi IOBTOPHOTO MPOCITYIIUBAHUS, B TOM YHCIIE
B cyneOoHom 3acenanuu (4. 8 cr. 186 VIIK P®D). Cnenosarens mpu-
o0IIaeT K MaTepuajiaM YroJOBHOIO Jielia KaK BEIECTBEHHbIE J0Ka3a-
TEIBCTBA TOJBKO T€, KOTOPBIE COJEPkKAT HEOOXOIUMYIO TOKA3aTeIlb-
CTBEHHYIO HH(POPMAIIHUIO.

HeoOxoaumo B 00s13aTeNTbHOM MOPAIKE MpenyNpexaaTh MOHS-
TBIX, CIEIHAINCTOB, MPUHUMAIOIIUX YYaCTHE B OCMOTPE U MPOCIY-
mUBaHUM (POHOTPAMM O HEpasIJIAlIeHHH CTAaBIIUM WM H3BECTHBIX
CBEJICHUN O YaCTHOMW KHM3HH JIUI, YbH MEPETOBOPHI KOHTPOIUPOBA-
nuck B opsanke ct. 161 YIIK PO.

MMonyyenune nHpopManuu 0 cCOeJUHEHMSAX MexKIAY AOOHEH-
TaMH W (MIM) a00HEHTCKHMH YCTPOMCTBAMM KakK CIICACTBEHHOE
JIefiCTBHE TOSIBIIIOCH CPABHUTENBHO HeaBHO . L{enbro ero BBeeHUS
SIBUJIOCH TTOBCEMECTHOE TOSIBIICHUE CPEACTB COTOBOM CBSI3H.

Cornacuo 1. 1 ct. 2 ®eaepansHoro 3akoHa ot 7 utons 2003 r.
Ne 126-D3 «O cBsi3u» «110]; aDOHEHTOM CJIEyeT MOHUMATh I0JIb30-
BaTeNs yCIYyr CBS3U, C KOTOPBIM 3aKIIOYEH J0roBOp 00 OKa3aHHH
TaKWUX YCIIyT TPU BBIJEIEHUH IS ITHX Iejeil aDOHEHTCKOTo HoMe-
pa UM YHUKAIBHOTO KOJIa MIEHTH(PUKAIII»?.

Bwmecte ¢ TeM o1 a0OHEHTCKAM YCTPOMCTBOM MOYHO TIOHHMATh
HE TOJIBKO COTOBBIN (MOOMIIEHBIN) Tene(oH, HO U WHBIE TEXHHYECKHE
cpenctBa (0OBIUHBINA TeneOHHBIN ammapar, MedKep, BUAeoTee-
ton, cmaptdoH M Ap.), KOTOpHlE NpeAHA3HAYEHBI /IS Tepefadn
1 (WJTH) TIpreMa CUTHAIIOB JIEKTPOCBS3H T10 JIMHUSAM CBSI3H, TTOJKITIO-
YeHHbIe K aOOHEHTCKUM JIMHUSM WM HaXOJSIIMECS B ITOJIb30BAHUHU
y aDOHEHTOB WJIH NIpeAHa3HAYEHHbIE [T TAKHUX [IeIei’.

1 Denepanbubiii 3akoH oT 1 ntonst 2010 r. Ne 143-D3 «O BHEceHUM U3MEHEHUN
B YronoBHo-IIponeccyanbHbii koneke Poceuiickoit @enepaunmy» / CIIC «Koncyib-
tantlImrocy. URL: http://www.consultant.ru/document/cons_doc_LAW_102104/.

2 CIIC «Koucyasrantllmoc». URL: http://www.consultant.ru/document/cons-
_doc_LAW_43224/.

33aropckuii I'. Y. KommenTapuii K YTroJ0BHO-IPOLECCYANIbHOMY KOIEKCY
Poccuiickoit @eneparmu (mocrareinstit). M. : [Ipocnekr, 2016.
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B oTinume oT KOHTPOJIS ¥ 3aIMCH [IEPETOBOPOB B JAHHOM CITydace
peub uper o0 uHQOpPMAIUK, O COCAMHCHUSX MEXKITY KOHKPETHBIMHU
HOJIb30BATEIISIMU YCIIYT CBsi3H (aOOHEHTaMH), T. €. BPEMEHHBIC PaMKH
WCXOMSIINX M BXOJSLIMX BBI30BOB, OTIPAaBKU M JocTapieHus SMS,
MMS cooOmienuii u ap.

JaHHoe ciencTBeHHOE ICHCTBHE MMEET OMpPEAETICHHOE CXOA-
CTBO C ONEPAaTUBHO-PA3BICKHBIM MEPONPHUITHEM — CHSITHEM HH(DOp-
MAallMi ¢ TEeXHUYECKUX KaHaymoB cBsizu (m. 11 cT. 6 denepanbHOro
3akoHa OoT 12 aBrycra 1995 1. Ne 144-®3 «OO06 omepaTtuBHO-
PO3BICKHOH AesTeabHOCTH»). OQHAKO AJIS €ro mpoBeneHus Tpedyer-
csl cyneOHOe pelleHue, ¥ BO BpeMs €ro IMpoBeAeHHs coOupaercs
uHpOpMaIysl, mepefaBaeMasi dyepe3 paauocBs3b, paJuOpeNeHHyIo,
CEJIEKTOPHYIO CBsI3b, TEJIEKCHBIC, (DaKCUMIIbHBIE, MEHIKUHTOBBIE
KaHaJIbl 0OMeHa HH(opManmei Mex 1y aOOHEHTaMH.

BMmecTe ¢ TeM Mexay moslydyeHHEeM MHPOPMAIMK O COCAMHEHH-
X MEXIy aOoHeHTamMu W (MiM) aOOHEHTCKUMH yCTpOCTBaMH
U CHATHEM MH(QOPMAaLMH C TEXHUYECKUX KaHAJIOB CBSA3M OINEPaTHB-
HBIM IIyTE€M MMEIOTCS CYLIECTBEHHbIE Pa3IN4MA: CICICTBEHHOE AeH-
CTBHE HAIPABJICHO HAa IOJYYEHHE CBEIEHHH O KOHTAKTax MEXIY
aboHeHTaMH U (W) a0OHEHTCKUMHU YCTPOHCTBaMH, a OIePaTUBHO-
PasbICKHOE MEPOIPUATHE UMEET LIEJIbI0 MOJIydeHHe J1I000i uHpop-
Mallly, IIepeJaBacMoi 10 TEXHUYECKUM KaHajlaM CBS3H; CyObEKTOM
CJICZICTBEHHOTO JICHCTBUS SIBIISICTCA CIIEAOBAaTElb, CyObEKTaMH OIle-
PaTUBHO-PA3bICKHOTO MEPOIPUATHS — COTPYIHHMKH ONEPAaTHBHBIX
NOJpa3JeNIeHUH; Pe3ysbTaThl CIEACTBEHHOIO IeHCTBUS (UKCHDPY-
I0TCSI B TPOTOKOJIE OCMOTpa JOKYMEHTa, a caMd JTOKYMEHTHI IpH-
00IaroTcs K MarepuansaM yrojOBHOTO Jejia B ITOJIHOM oOBheMe Ha
OCHOBAHHUH TIOCTAHOBJICHHS CJIEJOBATENs KaK BELIECTBEHHOE JOKa-
3aTeNIbCTBO, PE3YJIBTATHI JK€ ONEPATUBHO-PA3BICKHOTO MEPOIPUATHS
0hOPMIISIOTCS CITPABKOM ¢ MPHIJIOKCHUEM K HEH HOCUTENS CHATOM
MH()OPMAINK C TEXHUYECKUX KaHAJIOB CBSI3H.

Y4acTHUKM TOJIydeHHs MH()OpMAalMU O COECOUHEHHSIX MEXIY
aboHeHTaMH 1 (W) aOOHEHTCKUMHE YCTPOUCTBAMU:
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— ClleJIoBaTellb;

— PYKOBOJIUTENh OpraHHW3alliH, OCYIIECTBISIONIEH YCIyrH
CBsI3U (IIPEAOCTABIET CleA0BaTet0 HHMOPMAIHIO, 3adUKCHPOBaH-
HYIO Ha JIIOOOM MaTepHaIbHOM HOCHTEJIE HHPOPMAIIHH);

— crnenuanuct (y4acTBYeT B OCMOTPE JOKYMEHTOB, COJEpIKa-
IMX THPOPMAIIHIO O COSTUHEHMSIX);

— WHBIC JIMIIA, YyYaCTBYIOIIWE IMPH COCTABJICHHWH IPOTOKOJA
(TIpUTIalIeHHBIC IO YCMOTPEHHIO CIICAOBATEIIS UM 110 XOAAaTalCTBY
CTOPOH).

DaKTHUECKUM OCHOBAaHUEM IOY4YCHUs UH(OPMAIUU O COCIH-
HEHUSIX MKy aOOHEeHTaMH U (MJiM) a0OHEHTCKUMH YCTPOHCTBAMH
SIBJIICTCSl HAJMYUE JTOCTATOYHBIX CBEICHHI MMOJIarath, 4To WHGOP-
MaIus O COCUHCHUAX MEKAY aOOHEHTaMu U (M) aOOHESHTCKUMHU
YCTpOMCTBaMU UMEET 3HAYCHHUE JIJISl YTOJIOBHOTO JIEea.

IOpuanueckum ocHOBaHMEM i TOJNydYeHHs HH(oOpManuu
O COCIAMHEHHUAX MEXIy aOoHeHTamMu U (WiM) aOOHEHTCKUMH
YCTPOMCTBaMU SIBJIICTCS CYICOHOE PEIICHHUE, MTOyYSHHOE B MOPS/I-
ke cT. 165 VIIK PO.

B xopmaralicTBe ciiezoBatens O MPOU3BOJICTBE CIEACTBEHHOTO
JICHCTBHS, KACAIOIIETOCs MOIYYCHHUS MH(POPMAIMH O COCAMHECHUSIX
MeXJly a0OHEHTaMH U (UJIM) AOOHEHTCKHUMH yCTPOWCTBAMH, YKa3bl-
Barotcs (4. 2 cr. 186.1 YIIK P®D):

— YTrOJIOBHOE JIEJIO, MPH ITPOU3BOACTBE KOTOPOTr0 HEOOXOAMMO
BBITIOJIHUTD JAHHOE CJIEICTBEHHOE JIEHCTBHE;

— OCHOBaHHS, 10 KOTOPHIM IIPOU3BOJAUTCS JTAHHOE CJICICTBEH-
HOE JCHCTBHE;

— Tepuol, 3a KOTOPBIH HEOOXOIUMO TMOIYYUTh COOTBETCTBY-
IOIIYI0 UHpOpMANHi, U (WIH) CPOK MPOU3BOJACTBA JaHHOTO CIIE-
CTBEHHOT'O JICHCTBUS;

— HaMMCHOBAHHE OpraHW3alllH, OT KOTOPOW HEOOXOAMMO TO-
JIYy4YUTh YKa3aHHYI0 HH(pOpMAIHIO.

B cirydae npuHSTHAS CYA0M IOJIOKUATEIBHOTO PEIIEHUS O TIOJy-
YeHNH WH(GOPMAIUN O COCTUHEHUSX MEXIy a0OHeHTamMH U (WITH)
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a0OHEHTCKUMH YCTPOWCTBAMH, CIICOBATENIb HAMPABISICT KOIHIO
MOCTAaHOBJIEHUSI CyAa B COOTBETCTBYIOIIYIO OpraHU3alHIo, OCY-
HIECTBIISIONIYIO YCIIYTH CBS3H.

PykoBoauTens opraHuzanuy cBS3M 0053aH MPENOCTaBUTH WH-
(dopmanuio o coeMHEHHAX, 3aUKCHPOBAHHYIO Ha JIIOOOM MaTepH-
aIbHOM HOCHTENe HHQOpMaIHU.

VYxazanHas nH(GopMalys NpeIOCTABIACTCS B ONEUYaTAHHOM BH-
JIe C COMPOBOJUTENBHBIM MUCHMOM, B KOTOPOM YKa3bIBAIOTCS MEPU-
O], 32 KOTOPBI OHA TPEJOCTaBlIcHa, HOMepa abOHEHTOB U (WJIN)
A0OHEHTCKHUX YCTPOUCTB.

[MonyuyeHnue crnemoBareneM HHPOPMAIMH O COSTUHCHUAX MEXK-
Iy aOOHEHTAMHU MOXET OBITh YCTAHOBJICHO CYJIOM Ha CPOK JIO IIECTH
MecsieB. OpraHu3sariys, OCYIIECTBISIOMAA YCIYTH CBA3U OpraHu3a-
IIUSI B TCYCHUE BCETO CPOKA MPOM3BOACTBA JAHHOTO CIIEJCTBEHHOTO
JecTBus, 00s3aHa MPEIOCTABIATH CIEAOBATENI0 YKAa3aHHYIO WH-
¢dopmanuio Mo Mepe ee MOCTYIJICHUS, HO HE peXke OIHOro pasa
B HEJIEIIO.

IMocne MOCTyIUIGHUsT OT PYKOBOAMTENS OPraHU3al[Md CBS3U HH-
bopManiK 0 COSMHEHHUSX MEXKITYy HHTCPECYIOMME OpPraHbl MpesBa-
PUTEIBHOTO PACCIIEIOBAaHUST A0OHEHTAMH CIIE/IOBATENlb OCMATPHBACT
MpeNICTaBJICHHbIC TIOKYMEHTBI (HATIpUMED, pacrevyaTKu BXOJSIINX, UC-
XOJISAIIUX BBI30BOB), O YEM COCTABIISIET MPOTOKO OCMOTPA.

B nporokomne ocMOTpa JOKHO OBITh YKa3aHO:

— HaMMEHOBaHWE OpTraHU3alMH, PECTABISIONICH HHOpMALIHIO;

— coCTOsIHE W 0003HAYCHHUsI YIIAKOBKH, MaTepHai U3 KOTOpo-
T'O U3rOTOBJIICH HOCUTEIh HH(POPMALIUH;

— JaTa, BpeMs COCTUHCHUIA,

— TPOAOJDKUTENBHOCT COEAMHEHHH MEXIy aOOHEeHTaMu
1 (1) aOOHEHTCKUMH yCTPOUCTBAMU (C TOYHOCTBIO JI0 CEKYH]);

— HOMepa aOOHEHTOB WJIM YHUKAIBHBIN KOA WACHTH()UKAIINH;

— JIaHHBIC W TPOIIECCYANBHBIN CTATyC JIHII, TPUCYTCTBYIOIIUX
B XOJI¢ CIIC/ICTBEHHOI'O JEHCTBHUs, (PaKT pazbsCHEHUS UM HX IpaB
1 00s13aHHOCTEH.
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B npotokone ¢ukcupyercs Ta yacTh WHGOpPMAIMH, KOTOpasd,
0 MHEHHIO CJICIOBATEIIS, UMEET OTHOIIICHHE K YTOJIOBHOMY JIEIY.

[IpencraBneHHbIE TOKYMEHTHI, cojepxaiue WHGOPMAIUIO
0 COCIMHEHHUSX MEXKIy aboHeHTamu U (W) aOOHEHTCKUMHU
YCTpOMCTBaMH, MPHOOIIAIOTCS K MarepuajlaM yTOJIOBHOTO Jieja
B MOJHOM 00bEME Ha OCHOBAaHUM MOCTAHOBJICHHS CJICIOBATENs KaK
BEIIIECTBEHHOE J0KA3aTEIhCTBO M XPAHATCS B OINEYATAHHOM BHJIE
B YCIIOBUSX, UCKIIOYAIOMINX BO3MOXHOCTh O3HAKOMJICHHUSI C HUMHU
MMOCTOPOHHHUX JIUI] U 00ECTIeUNBAaIONINX UX COXPAHHOCTb.

B cinywae ecnu ocmaTpuBaroOTCS JOKYMEHTHI Ha 3JIEKTPOHHOM
HOCHUTEJNE, B MMPOTOKOJIE JOJDKHBI OBITh YKa3aHbl BCE MAHUITYJISAIHH
C KOMIIBIOTEPOM U APYyTUM OOOpYAOBaHUEM, HEOOXOIUMBIMHU JIS
JoCTyTa K nH(pOpMaIuu’.

Ecimu HeoOX0IMMOCTh B IPOM3BOICTBE MONYyUYSHUST WHGOPMALIUU
0 COCIUHEHUSIX MEXKAy aOOHEHTaMHU OTHaJacT, €ro MPOHM3BOJICTBO
MpeKpalaeTcs Mo IOCTAHOBJICHUIO CJENOBATENsl, HO HE TMO3THEe
OKOHYAHMS MPEIBAPUTEIHLHOTO PACCIICIOBAHMSI [10 YTOJIOBHOMY JIETY.

§ 2.10. ITosryyenune 06pa3uoB AJs CPABHUTETHLHOTO
ucciaenopanus. Haznauenue u npousBojacTBO
cya1e0HOM IKCIePTH3bI

MMonyyenue o0pa3uoB AJisi CPABHUTEIHHOIO UCCIETIOBAHUS —
KaK CaMOCTOSITENIbHOE CIIEICTBCHHOE JICHCTBUE HAMPABJICHO Ha TO-
JTydeHue o0pasloB MouYepKa M WHBIX 00pas3loB y MOA03PEBAEMOrO,
OOBUHSIEMOTO, CBUJICTEIS], TIOTEPIIEBLIETO, & TAKXKE Y MHBIX (HU3HUe-
CKUX JIMI[ M TIPEJCTaBUTEICH IOPUAMYECKUX JIUIl B CIIydasX, €CIH
BO3HHKJIa HEOOXOAMMOCTh MPOBEPUTH, OCTABJICHBI JIU UMH CIIEIbI
B ONpE/ICIICHHOM MECTE WM Ha BEIIECTBEHHBIX JI0Ka3aTeIbCTBAX
(ct. 202 VIIK POD).

! Bastonun C. A., Baciokop B. @. Iomyuenue MH(QOPMALUH O COEIUHEHHSX
MexX Ty aboHeHTaMH: crieruduKa rmpouexypsl / Yronosuslii nponecc. 2014. Ne 1. C. 35.
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CornacHo c1. 9 ®enepanbHoro 3akoHa ot 31 mas 2001 r. Ne 73-
@3 «O rocynapcTBeHHOM CyaeOHO-IKCIIEPTHOM JesTenbHOCTH B Poc-
cuiickoii Denepanum» «00pa3nbl Al CPABHUTEILHOTO HCCIEN0-
BaHUSI — OOBEKTHI, OTOOpaXKAIOIINE CBONCTBA WJIM OCOOCHHOCTH
YeJI0BeKa, )KUBOTHOTO, TPYyIa, MPeMeTa, MaTepralia WK BeIeCTBa,
a TakXe JIPyrue o0pasiibl, HEOOXOIUMBIC SKCIIEPTY IS TPOBEIACHHUS
HUCCIENOBAHUN U JaYU 3aKIIIOUECHUI» .

[Momydyenne oO0pa3loOB Ui CPaBHUTENBHOTO HCCIEIOBAHUS
UMEET HEOTJIOXKHBIN XapaKTep U MOXKET OBITh MPOU3BEACHO JI0 BO3-
Oyxnenus yronosHoro nena (4. 1 ct. 202 VIIK P®).

DaKTUYECKHM OCHOBAaHMEM JUIsl MOJy4eHHs 0OpasloB I CpaB-
HUTEIFHOTO WCCIIEIOBAHUS SIBIISIETCSl HAJMYME CBEJCHUI O TOM, YTO
MOJTy4eHHbIe 00pa3iibl Oy IyT UMETh 3HAYEHHE [Tl YTOJIOBHOTO JIeTIa.

IOpuanueckuM ocHOBaHWEM TMOyUYeHHsI 00pa3IOB IJIs CPaBHU-
TEIBHOTO MCCIICIOBAHMYSI SIBIISICTCS IIOCTAHOBJICHUE CIIC0BATEIIS.

Ecin nonyuenne o0pa3ioB s CpaBHUTEILHOTO HCCIICIOBAHHS
SIBIIICTCS 4acThIO CYJEOHOW JKCHEPTU3bI, TO OHO IPOU3BOJIUTCS
JKCIEpTOM. B 3TOM citydae cBeZieHHsS O MPOU3BOJACTBE YKa3aHHOTO
JIEHCTBHSI SKCIIEPT OTPaKaeT B CBOEM 3aKITIOUYCHHUU.

YYacTHUKH TTONy4eHus: 00pa3IoB /sl CPAaBHUTEIHHOTO HCCIIe-
JTIOBaHHUS:

— JIMI0, ¥ KOTOPOT0 COOMpAaroTCsi o0pasibl (IM0703peBacMBblit
0OBHHSIEMBIiA, CBUICTENb, TOTCPIICBILUH);

— 3aIWUTHUK, aBOKAT (€CII OH Ha3HAYCH);

— crnenuaiucT (I OKa3aHus COJIEHCTBHS B cOOpe 00pasIoB);

— uHbIe JIUNA (10 YCMOTPEHHIO CIIEIOBATEIIS WIH XOIaTaliCTBY
CTOPOH).

[IponeccyanbHBIN TOPSAAOK MONYYeHUsT 0Opa3loB Ui CPaBHU-
TEIBHOTO UCCIIEAOBAHUS. 3aKOH HE JaeT UCUEPITBIBAIOIIETO TIEPEUHS
00pa3IoB, KOTOpble MOTYT OBITh MONy4YeHBbl B Topsake cr. 202
VIIK PO. Ilom obOpasumamMu [Uisi CPaBHHUTENBHOTO HCCIIEIOBAHHUS

L HIIIT «Tapant-cepsucy. URL: https://base.garant.ru/12123142/.
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MOXKHO MOHMMATh OTIIEYATKH IMAJbICB PYK, CTYIMHEH HOT, CJICIKH
3y00B, COCKOOBI H3-1I0JI HOITeH, 00pas3ubl Bosioc, MpoOBl KPOBH,
CJIFOHBI M JIpyTrHue 00pasiibl, CBSI3aHHBIC C KHU3HEICATSIEHOCTBIO Ye-
noseka. B mopsaake cr. 202 VIIK P® o6pasubl MOryT OBITH MOITyde-
HBI OT J)KUBOTO Y€JI0BEKa.

[Tepen TeM Kak MPUCTYIUTH K U3BATHIO 00Pa3IlOB, CIE/I0BATEIh
3aUUTHIBAET BCEM YYACTHHKAM JTOTO CJIEJICTBEHHOTO JEHCTBUS IO-
CTaHOBJICHHE, PAa3bsICHAET €ro COACPIKaHUE U MPEeIyNpekIacT, YTO
OHO 0053aTeNbHO ISl JIMI, B OTHOIIEHUH KOTOPBIX OHO BHIHECEHO
(m. 3 u. 2 ct. 38 VIIK PD).

Kak mpaBuio, o0pasmpl IpeqoCTaBIsIFOTCS TOOPOBOJIBHO, MPHU
ATOM CJIeIyeT YUUTHIBATh, YTO B CIyyae OTKa3a He Bce 00pa3ibl MO-
TyT OBITh MOJIy4E€HBI B MPHUHYAUTEIBHOM MoOpsake. EcTe 3kcnepu-
MEHTAJIbHBIE O0pa3lbl JJISl CPAaBHUTEIHHOTO HCCIEIOBAaHHS, KOTO-
ppie TPHHYAUTENBHO TONYYHTh MPAKTHYECKH HEBO3MOXKHO,
HanpuMep, 00pasilpl HoYepKa, royoca.

B cBsi3u ¢ 3TUM I CPaBHHUTEIBHOTO UCCIEAOBAHUS TIPU TPO-
BEJICHUH JKCIIEPTHU3BI MOTYT UCIIOIB30BATHCS CBOOOIHBIE 0Opa3IIbL.
[Ipexxae yeM NpUCTYIIUTh K MPHUHYAUTEIEHOMY TMOMydYeHHIO 00pa3-
I[OB CJIEJIOBATENb JOJDKEH MPHHATH BCE JOCTYIHBIE MEphl K yOexk-
JICHUFO JTUIIA TIPEIOCTABUTH UX JJOOPOBOJIEHO.

B cootrserctBum co ct.cT. 81 n 82 YIIK P® o6pasup! st sKc-
MIEPTHOTO WCCIIEOBAHUS YIIAKOBBIBAIOTCS M COXPAHSIOTCS TIO TIpa-
BUJIAM XpaHEHHs BEIECTBEHHBIX JOKa3aTeIbCTB.

O xoje u pe3yibTare MoydeHus: 00pas3IoB sl CPAaBHUTEIBHO-
T'O UCCIIEZIOBAHUS COCTABIISIETCS TIPOTOKO.

CaMm TepMHH «dKcrepTu3a» MHorodyHknuoHaieH. CyneOHyIo
9KCIIEPTHU3Y MOYKHO PacCMaTPUBATh B IBYX 3HAUCHUSX:

— KakK CIIEJICTBEHHOE JEHCTBUE, CTPOr0 YpPEeryJIHupOBaAHHOE
HOpPMaMH YTOJIOBHO-TIPOIECCYAITBHOTO 3aKOHA;

— KakK Hay4YHOE HCCIICIOBaHME, MMPOBOIUMOE IKCIIEPTOM B OIpe-
JICTIEHHOM OTpaciy 3HaHUH.
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OcobeHHOCTh CyeOHON SKCHEepTH3bl KaK CIEACTBEHHOTO ACH-
CTBHUS 3aKJIIOYAETCs B TOM, YTO JOJDKHOCTHOE JIMILIO OpraHa IpeiaBa-
PHUTEIBHOTO pacciieIoBaHUs MPHHUMACT pEUIeHHe O Ha3HAuYeHHUH
Y TIPOM3BOJICTBE DKCIEPTH3bI IyTEM BHIHECEHUS CIIEIUAIBHOTO MMOCTa-
HOBJICHHS], & CAMHUM TPOBEJCHUEM KCIIEPTH3bI 3aHUMACTCS IKCHEPT —
JIMIIO, CBEAyIee B OMpPEACNICHHBIX OTPACIAX 3HAaHWH, HAYKH, TEXHUKH,
peMeciie, KOTopble OH MPUMEHSET B LIESIX COCTABICHNS] 000CHOBaHHO-
TO 3aKJTI0YEHHMS I10 TIOCTABICHHBIM NIEPE HUM BOIIPOCaM.

dakTH4yecKue OCHOBAHHUS U MPOU3BOACTBA SKCHEPTH3HI 3a-
kpemiersl B cT. 196 VIIK P®, npexycmaTtpuBaromieil ciydan o0s13a-
TEJILHOT'O Ha3HAYCHUS SKCIIEPTU3BI, €CIIH HEOOXOJUMO YCTaHOBHUTH!

— TPUYUHBI CMEPTH;

— XapakTep M CTeNeHb Bpesa, IPUYMHEHHOI'O 310POBbIO;

— TICHUXWUYECKOE WM (PU3MYECKOE COCTOSHHE MOJJ03PEBACMOTrO0,
00BHHIEMOT0, KOI'ZIa BO3HHUKAET COMHEHHE B €0 BMEHSIEMOCTU WJIH
CHOCOOHOCTH CaMOCTOSITENIbHO 3aIllMIIATh CBOU IIPaBa U 3aKOHHBIC
MHTEPECH] B YTOJIOBHOM CYAONPOU3BOJICTBE;

— MCHXMYECKOE COCTOSIHHE COBEPIICHHOJETHErO MOJ03peBac-
MOT0, OOBHHSIEMOTO B COBEPIICHUH MPECTYIJICHUS! TPOTUB MOJIOBOH
HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, HE JOCTUTILETO BO3-
pacra 14 net a5 pewieHus: BOIpoca 0 HAIWYHU WIH 00 OTCYTCTBUH
Y HEro paccTpoiicTBa ceKCyaabHOTO MpeanouTeHus (eaopuinm);

— TCHXHWYECKOe WM (PU3NIECKOe COCTOSHUE M0JJ03PEBAEMOTO,
00OBUHIIEMOT0, KOTJ]a UMEIOTCSI OCHOBAHHS I0JIaraTh, YTO OH SIBIIS-
ercsa OONBHBIM HapKOMaHHUEH; ICUXHYecKoe WM (hU3NYEeCKOoe CO-
CTOSTHHE TOTEPIEBLIETO, KOT/la BO3HUKAET COMHEHHE B €ro Crocoo-
HOCTH TIPaBWJIBHO BOCIIPHHUMATh OOCTOSATENLCTBA, HMEIOIIUE
3HAYEHHE IJIs1 YTOJIOBHOTO JIENa, U 1aBaTh MOKAa3aHuUSs;

— BO3pacT IOI03PEBAEMOI0, 0OBUHIEMOI0, IIOTEPIEBILETO, KO-
I7]a 3TO UMeeT 3Ha4eHHE [UIS YTOJIOBHOTO JeJa, a JOKYMEHTHI, MOJ-
TBEPIKJAIOIINE €TO BO3PACT, OTCYTCTBYIOT HJIH BHI3BIBAIOT COMHEHHE.

OOumMMH OCHOBaHWSMH Ha3HAYCHUS W MPOM3BOJICTBA JKCIIEP-
TU3BI CIy’)KUT HEOOXOJIUMOCTh NMPUMEHEHUS CIEIMANbHBIX 3HAHUH


consultantplus://offline/ref=FEF48A1FAC9C23F7F72A4F15E7AFA730E8437596D40A0209672811598A35AA5EE1C13415B0A290DFG3bCL
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IUISL BBISICHEHUS! 0OCTOSATENLCTB, UMEIOLINX 3HAYCHUE IS TPaBUIIb-
HOI'O pa3pelLIeHus yTOJIIOBHOTO Jela.

IOpuanueckuM OoCHOBaHMEM MPOU3BOACTBA IKCHEPTHU3BI SIBIIS-
€TCsl TOCTAaHOBJICHUE CIIE0BATENs, JO3HABATEN .

B nayunoli nureparype cyneOHbIE 3KCHEPTU3bl TPAAULINOHHO
KJIacCU(PHUIUPYIOTCS: Ha OCHOBHBIE U JONOJHUTENBHBIE; TOBTOPHEIE
U TEpBUYHBIC, €IUHOIMYHBIE U KOMHCCHOHHBIC, OJHOpPOJIHBIE
1 KOMILJIEKCHBIE?,

OcHOBHasl 3KCHEPTH3a CIYXWUT AN SICHOTO M JOCTaTOYHO
MIOJTHOTO OTBETA Ha BCE MOCTaBJIEHHBIE IPAaBOOXPAHUTEIbHBIM Opra-
HOM BONPOCHI, oOpasymole npeaMeT ee uccienoanus. OmHako
B CIy4yae HEJOCTATOYHOH SCHOCTH U IOJIHOTHI 3aKIIOYEHHUS MOXKET
ObITh Ha3HAUEHa JOMOJIHUTEbHAS SKCIEPTH3a, MOopydyaeMasi TOMY
e WK Apyromy skcrepty (4. 1 ct. 207 VIIK P®D).

OcCHOBaHMAMHU TSI TPOBEICHUSI AOTIOJTHUTEIBLHOM IKCIIePTH3bI,
MOpy4aeMoOH TOMY K€ WM JIPyTOMY 3KCIEPTY, SIBISIOTCS HENOCTa-
TOYHAS SICHOCTh WJIM TIOJIHOTA 3aKJIIOYEHHS SKCIepTa 100 BO3HHUK-
HOBCHHE HOBBIX BOIIPOCOB B OTHOILEHHWH paHEe HUCCIIEJOBAaHHBIX 00-
CTOSITEJILCTB YTOJIOBHOTO Jiefa’.

Cornacho 4. 2 ct. 207 YIIK P® npu BO3HUKHOBEHHU COMHE-
HUH B 00OCHOBAaHHOCTH 3aKJIIOUEHHs SKCIEpPTa WIM NPU HAJTHMIUH
NPOTHBOPEUNI B BBIBOJAX HKCIIEPTOB 110 TEM K€ BOIIPOCAM MOKET
ObITh Ha3HAUYEHA MOBTOPHAs JIKCIEPTH3a, IPOU3BOJICTBO KOTOPOii
HOpyYaeTcst APYroMy SKCIEPTY.

o umncny sKCepTOB, HA3HAYEHHBIX ISl IPOU3BOACTBA SKCIIEP-
THU3Bbl, Pa3IMYAIOT YKCIIEPTU3bI €AMHOINYHBIE 1 KOMUCCHOHHBIE.

! B cyae6HbIX CTaqMsX MOCTAHOBJIEHHE (ONPEETICHHE) CY IbH.

2 Copoxkotsrun Y. H., Copokotsiruna JI. A. CynebHas 3kcrepTusa : yueOHUK
U MIPAKTUKYM IS akajgeMuueckoro 6akanaspuata. M. : FOpaiit, 2017.

3 IMocranosnenue Ilnenyma Bepxosnoro Cyna Poccuiickoii ®enepanuu ot
21 nexabps 2010 1. Ne 28 «O cyneOHoli axcriepTu3e Mo yronoBHbIM Aenam» // CIIC
«Koncynprantllmocy.  URL:  http://www.consultant.ru/document/cons_doc_-
LAW_108437/.
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EnunoanvHasag 3KcnepTH3a NPOBOJUTCS OJHUM 3KCIEPTOM,
CBEIlyIIUM B OIPEICICHHOW OTpaciu 3HAHUM, KOTOPBIA JAeT 3a-
KJIIOUYEHHE Ha OCHOBE CBOMX COOOpaKEHHH M HECET MEePCOHAIBHYIO
OTBETCTBEHHOCTb 32 COJIEpKAIMECs] B HEM BBIBOJIBI.

KoMuccuonnasi nmpoBoAuTCs HE MEHEE 4YeM JABYMs JKCIepTaMHU
onuoii crermansHocT (4. 1 cr. 200 VIIK P®). Komuccronnas 3kc-
MepTH3a HEe YTpauMBaeT CBOETO IMEPCOHATBHOIO XapakTepa, Tak Kak
B CiTydae OOIIEro MHEHHS KKIbI 3KCIEPT MO/IHICHIBAET COBMECTHOE
3aKIIIOYEHUE U HECET MEPCOHATIBHYIO OTBETCTBEHHOCTD 3a €r0 MOJIHOTY
1 00BEKTUBHOCTh. B cilydae e pa3HOrmacwii KaXKIblid SKCIEPT JaeT
CaMOCTOSITENIbHOE 3aKiItoueHre. KOMUCCHOHHBIN XapaKkTep SKCHEPTHU3bI
OMpeNeNnseTcsl CIeAOBaTeNeM WM PYKOBOAUTENEM SKCIEPTHOTO yupe-
SKIEHUS, KOTOPOMY MOPYUY€HO NPOU3BOACTBO IKCIIEPTURBI.

ITo xapakTepy UCIONBb3yEeMbIX 3HAHUN SKCIIEPTU3HI MOTYT KJIac-
CHU(QHULMPOBATHCS HA OJHOPOAHBIC U KOMILJICKCHBIE.

B oaHopoaHoil 3kcmepTH3e NPUHUMAIOT yYacTHE 3KCIEPTHI
OJIHOM crennanbHOCTH. K 0THOpOIHBIM MOXKHO OTHECTH €AMHOJINY-
HbI€ 1 KOMHUCCHOHHBIE SKCIEPTU3BI.

KoMmmiekcHble 3KCHEPTU3BI NPOU3BOIATCS OJHUM HIN He-
CKOJIBKFIMH DJKCIIEpTaMH, OOJaJalONUMH PAa3IUYHBIMHU CIeIHalb-
HeIMH 3HaHusaMH (4. 1 cr. 201 YIIK P®d). Bmecte ¢ TeM oOrmiee 3a-
KJIIOUEHUE [0 KOMIUIEKCHOM 3KCHepTH3€, XOTS M BBIXOAMT 3a
npeaesabl HAy4YHOW KOMIIETEHLMU KaKJIOTO U3 AKCIEPTOB, TOJIKHO
YKJIabIBaThCd B PaMKH OOIIEH KOMIIETEHIIMH JAaHHON KOMHCCHHU.
B 3akioueHHH SKCHEPTOB, YyYaCTBYIOIIUMX B IPOU3BOJACTBE KOM-
TUIEKCHON CyleOHON 3KCIIepPTH3bI, YKa3bIBAETCsl, KaKHe MCCIeI0Ba-
HUS W B KakOM OOBEMe TPOBEN KAXIBIH DSKCHEpT, Kakue (HaKThl
OH YCTAaHOBWJI M K KakUM BbIBOJIaM npuien. Kaxaplil skcnepr, yyact-
BOBABIIMH B TIPOM3BOJCTBE KOMIUIEKCHOW CYAECOHON DSKCIEPTH3HI,
MOJIIUCHIBACT Ty 4YacTh 3AKIIIOYECHUS, KOTOpas COIACPKUT OIUCAHHE
MIPOBEICHHBIX UM HCCIICIOBAHUM, U HECET 338 HEE OTBETCTBEHHOCTb.

IIpoueccyajibHbIii MOPSAAOK Ha3HAYEHUS] W NPOU3BOIACTBA
JIKCHEPTHU3BL:
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1. MoaroroBka MaTepHAJIOB [JIsi IKCIIEPTHOTO HCCJIEN0BA-
Hus. Ha skcnepTusy HampaBisioTCsi MaTepHajibHblE OOBEKTHI HC-
CIIEZIOBaHMA, a8 TAKXKE MaTepUalibl YTOJOBHOTO Jefia ABYX BHIIOB:
OJTHHM M3 HUX COZAEPKaT CBEJCHHUS O (PaKTax, KOTOPBIE CIy’KaT OCHO-
BaHMEM SKCIEPTHHIX BBIBOJOB, a Jpyrue NpeAHa3HAYEHBI TOJBKO
IUISL TOTO, YTOOBI OPUEHTUPOBATH HKCIIEPTa B 0OCTOATENBCTBAX Aeia
JUISL TyIIero YsSICHeHUs] UM LeH uccienoBanus. O0 3ToM yKka3biBa-
eTcs B TOCTAHOBJEGHMH cienoBarensd. Eciau martepuansl fena He
HaMpaBISIOTCS, TO OPUEHTHPOBOUHBIE (MCXOIHBIE) JAHHBIE YKAa3bl-
BAIOTCSI B IOCTAHOBJICHUH.

Crenyer y4uThIBaTh, YTO JUIS IPOU3BOJACTBA IKCIEPTU3HI B Psi-
Je CIydaeB HE0OXOAWMO MOIyYeHHE COOTBETCTBYIOIIMX OOpa3LOB
JUIsl CPAaBHUTENIBHOTO UCCIE0BAaHMs, O YeM ObLIIO CKa3aHO BBILIIE.

2. Ha3nauyeHue 3KcnepTH3bl NMyTeM BbIHECEHHSI COOTBET-
CTBYIOIET0 MOCTAHOBJeHUs. [[pr3HaB HEOOXOAMMBIM Ha3HAYCHHUE
CyAeOHOW 3KCIEPTH3bI, CIeIOBAaTeIb BEIHOCUT 00 3TOM MOCTaHOBIIE-
HHE, a B ClTy4ae HeOOX0AMMOCTH BO30YXKIaeT Iepe]] CyA0M XoaaTai-
CTBO O MOMEIICHNH MT003PEBaeMOr0, OOBHHIEMOT0, HE HaXO/ISIIero-
Csl TMOJ CTpaKel, B MEIMIMHCKYIO0 OPTaHHM3aIMI0, OKA3bIBAIOILIYIO
MEMIMHCKYIO ITOMOIIb B CTAI[HOHAPHBIX YCIOBHSX, HJIM B MEAUIINH-
CKYI0 OpraHHW3aIMI0, OKAa3bIBAIOLIYI0 MCHXHATPHUYECKYIO IOMOIIb
B CTallMOHAPHBIX YCJIOBUSIX, ISl IIPOU3BOACTBA COOTBETCTBEHHO CY-
JeOHO-MEeTMIIMHCKON MITN CYAeOHO-TICHXHAaTPUUECKON SKCTIEPTH3HI.

B nocraHoBiieHNY cile0BaTeNs YKa3bIBAIOTCSL:

— OCHOBaHHMs Ha3HAYCHUS CYACOHOMN SKCIICPTH3HI;

— QaMwms, UM U OTYECTBO JKCIIEpTa WIM HaUMEHOBaHHE
9KCIIEPTHOTO YUPEXKICHHUS, B KOTOPOM JOJDKHA OBITH MPOH3BENCHA
cyneOHast DKCIIepPTH3a;

— BOIIPOCHI, TIOCTaBJICHHBIE MEPE]T SKCIEPTOM;

— MaTepHabl, IPeJOCTaBIsIEMbIE B PACIOPSIKEHHUE IKCIIEPTa.

3. O3nakomJ/ieHHe YYACTHMKOB C MOCTAHOBJIEHUEM O HA3HA-
YeHnH cyae0Hoil IkcnmepTH3bl. [locie BrIHECEHNS TTOCTAaHOBIICHUS
0 Ha3HAYEHHUH HKCIIEPTH3bI, CIICA0BATENb 00s13aH 03HAKOMHUTE C HUM
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O0OBMHSIEMOTO, TOI03PEBAEMOT0, €ro 3aIlWTHHKA, MOTEpPIIEBIIEro,
ero npencrasurens (4. 3 ct. 195 VIIK P®D).

IIpumeuarensHo, yTO B cT. 198 YIIK P® B KauecTBe 3auHTEpe-
COBaHHOTO JIMIa, OOJaNaroIIero OIpeJcIeHHBIMA NpaBaMH IpH
Ha3HAYEHWU M MPOU3BOJACTBE KCIEPTHU3bl, yKa3aH cBuzierens. Co-
OTBETCTBEHHO, OH TaK)X€ MMEET IPaBO Ha O3HAKOMJIEHHE C BBIHE-
CEHHBIM TIOCTaHOBJICHUEM.

O dakre 03HAKOMIICHUS C ITOCTAHOBJICHUEM O Ha3HAYEHHU IKC-
MEPTU3BI CIEIOBATENb COCTABISIET MPOTOKOJ, KOTOPBIM MOANUCHIBA-
€TCsl BCEMH JIMLIaMH, IPUHUMABIIMMH y4acTHE B JaHHOM MpoLEnype.

[locranoBineHne o0 Ha3HAUYEHUM CYJeOHO-TICHXHATPUUECKOM
9KCTIEPTHU3bl U 3aKII0UEHHE SKCIEPTOB HE OOBsBIsAETCS OOBHHSE-
MOMY (II0JO3PEBAEMOMY ), €CIIH €T0 MCUXHUYECKOE COCTOSHHE JeNaeT
9TO HEBO3MOXHBIM, B 3TOM CIIy4ae ¢ MOCTAaHOBIEHHEM 3HAKOMHTCS
3aLIUTHUK WUJIH NIPEICTaBUTEND.

IIpn Ha3HayeHMM W TPOU3BOJCTBE 3KCIEPTU3Bl YUACTHUKHU
npouecca (Mo103peBacMblif, OOBHHSEMBIH, MOTEPIEBIINH, CBHIE-
TeJb) UMEIOT TpaBa, pexycMoTpenHsbie cT. 198 YIIK PO:

— 3HAKOMHTBHCSl C MOCTAHOBJICHHEM O Ha3HAUYCHUH CyJeOHOU
9KCIEPTHU3HI;

— 3aABIATH OTBOJ IKCHEPTY WJIM XOJATaliCTBOBATH O IMPOMU3-
BOJICTBE CYJIeOHOMN IKCIIEPTU3BI B IPYTOM SKCIEPTHOM YUPEKICHHUH;

— XOZATalCTBOBATH O MPHUBJICYECHHH B KAauyeCTBE HKCIEPTOB
YKa3aHHBIX WMU JIMI] JTUOO0 O TPOHM3BOJCTBE CYJIEOHOI IKCIEPTHIBI
B KOHKPETHOM 3KCIIEPTHOM YUPEKICHUH;

— XOJATalCTBOBATh O BHECEHMU B IIOCTAaHOBJIEHHE O Ha3zHayde-
HHUH CyJeOHON 3KCIIEPTU3bI JOTIOTHUTEIBHBIX BOIIPOCOB 3KCIIEPTY;

— TPUCYTCTBOBATh C pa3pelleHus] CIIEOBATENs NPU IPOU3-
BOJICTBE CyJeOHOMN IKCIIEPTHU3BI, 1aBaTh O0BSICHEHHUS YKCIIEPTY;

— 3HAKOMMTBCS C 3aKIIOUCHHMEM 3KCIEepTa WM COOOIIEHHEM
0 HEBO3MOXXHOCTH [JaTh 3aKJIOUEHHE, a TaKXKe C IIPOTOKOJIOM J0-
poca 3KcIepra.
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CBuzerenb, B OTHOIIEHHH KOTOPOTO MPOU3BOIMIACH CyneOHas
9KCIEPTH3a, TAKKE BIIPABE 3HAKOMUTHCS € 3aKITIOUYCHHEM JKCIIepTa.

CornacnHo omnpenenennto Koncruryuonnoro Cyaa Poccuiickoit
Oenepanyn ot 11 mroms 2006 . Ne 300-O «He MCKITIOYAESTCS IPaBO
MOTEPIIEBIIET0 10 OKOHYaHUS NPEeIBAPHTEIILHOTO pacCiie0BaHUS
[0 YTOJIOBHOMY JIeNTy 3HAKOMHTBCS C MOCTAHOBJIEHUSIMH O Ha3Have-
HHUHU CyIeOHBIX DKCIEPTU3, HE3aBUCUMO OT MX BUAA, C SKCIEPTHBIMH
3aKIFOYCHUSIMID) .

3aKOH HE COACPKUT yKazaHH 00 03HAKOMJICHHH C MOCTaHOB-
JICHWEM O Ha3HAUY€HWH SKCIEPTU3bl TPAXKTAHCKOTO MCTLA M Tpax-
JAHCKOTO OTBETYMKa (WM uX mnpeacraBurenel). He wnckiroueHo,
OITHAKO, YTO B Clyyae HEOOXOAMMOCTH — Il YTOUHEHHS U J0-
MOJHEHUsI BOIPOCOB, NOJTY4YEHUs JaHHBIX O JIMYHOCTH KCHepTa (ero
KOMIIETEHLIMH, OTHOIIEHUH K AEIy U T. JA.) — CIEIOBaTeIb MOXKET
NpPEABSBUTH UM COOTBETCTBYIOIIEE IOCTAHOBIICHHE.

4. HanpasJjieHue cjefoBaTe/ieM NMOCTAHOBJIEHHSI 0 HA3HAYe-
HUM CyAe0HO¥ IKCePTU3bI H HeOOXO0ANMBIE 17151 ee POU3BO/ICTBA
MaTepHa/ibl B JKCIEPTHOe Yyuype:kaeHue. BBIIONHUB yKa3aHHbIE
BBILIE JICHCTBUS, CBA3aHHBIE C HA3HAUEHMEM SKCIIEPTH3bI, ClIEI0Ba-
Telb HANpaBisieT IOCTAHOBJICHHE C IPUIOKCHHEM HEO0OXOIUMBIX
MaTepuaoB B COOTBETCTBYIOLIEE HKCIIEPTHOE YUPEKACHHUE JTUOO BbI-
3bIBAET HKCIIEPTA U [IOPYHAET €My IIPOU3BOJICTBO IKCIIEPTHU3HI.

Ucxons w3 momoxxkenuit YIIK P®, mpousBoacTtBo cyneOHOM
9KCIIEPTU3bI IMIPEAIOIAaraeT BO3MOXKHOCTh MPOM3BOACTBA CYyAEOHOI
9KCIEPTU3BIL:

— B TOCYJapCTBEHHOM CYAE€OHO-IKCIIEPTHOM YUPEKACHUH;

— HErocyAapCTBEHHOM CyIeOHO-IKCIIEPTHOM yUPEXKICHUH,

! Onpenenenne Konctutyrmonnoro Cyma Poccuifckoit ®enepanun ot
11 mromst 2006 1. Ne 300-O «Ilo sxanobe rpaxnannHa AnapeeBa AHapes MiBaHoBu4a
Ha HapylICHHEe er0 KOHCTHUTYIMOHHBIX mpaB mi. 1, 5, 11, 12 n 20 4. 2 c1. 42, 4. 2
cT. 163, 4. 8 c1. 172 m 4. 2 ct. 198 YronoBHO-mpoueccyanbHOro koaekca Poccuiickoit
Oepepainy  // CIIC  «Koucynsraatllmrocy. URL:  http://www.consultant.ru/-
document/cons_doc_LAW_63720/.
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— BHE DKCIIEPTHOTO YUPESKACHUS, T. €. TIOPyUECHHUE €€ OTACTbHBIM
(u3MUeCKNM JHIaM, He pabOTAIOIMM B SKCIIEPTHOM yUPEKICHUH.

Opranuzanusi W JEATENFHOCTh TOCYIAApPCTBEHHBIX —CYAEOHO-
SKCTIEPTHBIX YUpexIeHuil onpenenaiorcs DeaepaibHbIM 3aKOHOM OT
31 mas 2001 1. Ne 73-D3 «O rocynapCTBEHHOH CyAeOHO-IKCIIEPTHOM
nestenbHOCTH B Poccuiickoit deaepaiinny, a Takxke BeIOMCTBEHHbBI-
MU HOPMAaTHBHBIMH IIPAaBOBBIMH aKTaMH COOTBETCTBYIOLIMX Opra-
HOB BJIACTH.

5. Ilpou3BoacTBO cyaedHOl 3KcmepTu3bl. HezaBucumo ot
TOTO, B KAKOM JKCHEPTOM YUYPEKICHUH M KaKHM JKCIEPTOM OyneT
MIPOBOJUTBECS 3KCIIEPTH3a, CIIeJ0BaTeNb BIpPaBe MPUCYTCTBOBATH
IIpU ee MPOU3BOJCTBE, M0JIydas MO X0y €€ BHIIOJIHEHHS pa3bsiCHe-
HHUM 3KCIIepTa.

IIpucyTcTBHe cnenoBaTens NpH MPOU3BOJICTBE 3KCIEPTU3BI MOXKET
MMETh MECTO KaK 0 MHHIIMATUBE CJIEI0BATEN, TaK ¥ M0 WHUIIMATHUBE
JKCTIEpTa C LEIBIO:

— BBISICHUTH HETOCPEJNCTBEHHO Yy DJKCIlepTa, He TpeOyroTcs
JU JUTSL TIPOBEJCHHS WCCIIENOBAHUSA IOMOIHUTEIBHBIE MaTepHaIIbI
WJIM CPaBHHUTEIBHBIE 00pa3IIbI;

— YAOCTOBEPHUTHCS B COXPAaHHOCTH OOBEKTOB M CPABHUTEIb-
HBIX 00pa3IloB, HAIIPABJICHHBIX HA UCCIICJIOBAHUE;

— o0paruTh BHUMAaHHUE OJKCIEPTa Ha COXpaHEHHE OOBEKTOB
1 MaTepHajoB, UMEIOLINX 3HAYE€HUE /711 YTOJIOBHOTO JIENa;

— TIOCTaBUTH IKCIEPTA B U3BECTHOCTH O MOIYUESHHUHU JOTIOJIHHU-
TETBHBIX MAaTECPHUATIOB, UMEIOIINX 3HAUCHUE AJIS JENa;

— OKazaTh COJCHCTBHE 3KCIEPTY B MOIYUESHNH U (UKCAIIHA 00b-
SICHEHH OOBHHAEMOTO (IT0JI03PEBAEMOT0), YUACTBYIOIIECTO B IPOM3-
BOJICTBE CyJIcOHOM KCIIEPTU3HI U T. II.

Ilo cooTBeTCTByIOLIEMY XOAATaliCTBY B XOJi€ NPOU3BOJCTBA
9KCMEPTU3bI BIIpaBe y4acTBOBATh I0J03PEBAaEMBIN, OOBHHSIEMBIi,
MOTEPIEBIINH, CBUIETENb, aJBOKAT (3aLIUTHHUK ), IPEACTaBUTEIH.
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Ocobast mpoueaypa CyIIeCTBYET Yy NMPOU3BOJICTBA SKCHEPTH3HI
B MEIUIMHCKONW OpraHu3aliM, OKa3bIBAIOUIEH MEAWLMNHCKYIO WIH
MICUXUATPUYECKYIO TIOMOIIb B CTAI[IOHAPHBIX YCIOBUAX®.

6. Jdompoc 3kcmepra. CrenoBaTellb BIPaBe MO COOCTBEHHOM
WHUIIMATUBE TUOO0 0 XOJaTallCTBY JUI, YKa3aHHBIX B 4. 1 cT. 206
VIIK P®, nompocuts 3kcmnepTa Ui pa3bsCHEHUS JaHHOTO UM 3a-
KiodeHusd. Jlompoc akcnepTa 10 NpeACTaBIeHUs UM 3aKJIIOUEHHs He
JIOTTY CKAETCsL.

OKcrepT He MOXKET OBITh AOMPOIICH IO TMOBOJY CBEICHHIH,
CTaBIIMX €My W3BECTHBIMH B CBSI3M C IPOW3BOACTBOM CYACOHOM
AKCIIEPTHU3bI, €CITU OHU HE OTHOCSTCS K MPEIMETY JaHHOH CyeOHOi
SKCHEPTHU3HL.

IIpoTtokon nompoca sKcmepTa COCTaBISIETCS B COOTBETCTBUU
¢ TpeboBaHusMH CT.CT. 166, 167 YIIK PO.

7. O3HakoMJIeHHe 3aMHTEPEeCOBAHHBIX JIHUII € 3aKJII0YeHHEeM
JKCIepPTa. 3aKIoueHHE JKCIEpPTa MM €ro cooOlleHHe O HEeBO3-
MOJKHOCTH JIaTh 3aKJIIOYEHHE, a TAK)KE NMPOTOKOJ JOIpoca KCIepTa
MIPEIBSIBIAIOTCS CIIEZIOBAaTEIeM TIOTEPIIEBIIEMY, €ro IMpeJICTaBUTe-
JI10, TIOJI03pPEBaeMOMY, OOBHHSEMOMY, €TI0 3alllUTHHUKY, KOTOPHIM
pa3bACHSETCS TPU 3TOM MPABO XOJATaliCTBOBATh O Ha3HAYEHHH JIO-
MOJTHUTENFHON JINOO TTOBTOPHOM Cy1€0HON IKCIIEPTH3BL.

Ecnu cyneOnas skcniepTr3a Mpou3BOIMIACE B OTHOIIICHUH CBU-
JIETENIs, TO eMY TaKKe MPEIbSIBISICTCS 3aKII0YSHNE IKCIIepTa.

! ®enepanbublii 3akoH oT 31 mMas 2001 1. Ne 73-®3 «O rocyaapcTBEHHOI Cy-
neOHO-OKeIepTHOH nesrensHocTH B Poccmiickoit @enepamum» // HIII «["apanT-
cepsucy. URL: https://base.garant.ru/12123142/.
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3AK/TIOYEHHE

NHCTUTYT ClleICTBEHHBIX IEUCTBUN COBEPIIEHCTBYETCS Mapa-
JIENBHO C Pa3BUTHEM POCCUUCKOrO YroJOBHO-NPOLIECCYATIBHOTO 3a-
KOHOJATEILCTBA, BOMpas B ce0s BCE HOBAIIMM W W3MEHCHHUS, IPH-
CylLIME COBPEMEHHOMY MEPUOAY.

Martepuan, U310KEHHBIH B y4eOHOM MOCOOMH, MO3BOJISET IO-
JY4UTh OOIME 3HAHHWS O TMOHSATHH W BUAAX CICACTBEHHBIX JICH-
CTBUI, 00 WX CHUCTEMe, OTIMYMTENbHBIX MpPHU3HAKAX W MPaBHIaX
npou3BoacTBa. OCOOEHHOCTHIO YUEOHOTO TOCOOUS SBISETCS TO, UYTO
OHO COJEP)KUT ABTOPCKUW B3IVISIA HA KAXKIOE M3 MEPEUUCICHHBIX
BEIIIIE COCTABJIAIONIUX. Tak, B Y4eOHOM MOCOOHHU CHOPMYITHPOBAHO
OTIpeJICIICHIE CIICICTBEHHBIX JICHCTBUH, BBIJCIICHBI UX O0COOBIE MPH-
3HAKH, MIPEJICTABIICHA PAa3BEPHYTAasI TPAKTOBKA OOITUX yCIOBUH Ipa-
BOMEPHOCTHU MPOU3BOJICTBA CJIEACTBEHHBIX JICHUCTBUM.

Kpome Toro, paccMoTpeHBl COBPEMEHHEIC Pa3HOBUIHOCTH CIE-
CTBEHHBIX JCUCTBUM, CpeI KOTOPBIX BBIICICHBI: JOMPOC, OUHAs CTaB-
Ka, TpeIbsiBICHUE A7 ono3Hanus ¢ ucnonb3oBanueM CBKC; ocmotp
Y BBIEMKa DJIEKTPOHHBIX COOOIIEHUIT; OOBICK, OCMOTpP M BhIEMKA B OT-
HOLIEHUH anBokaTa. ChenaH akLEHT Ha IPAaBWIAX U3BITHUS DJIEK-
TPOHHBIX HOCHUTEJECH MH(POpPMAIMU M KOMHUPOBAHUSA ¢ HUX HHPOP-
Mallu¥ MpU OPOU3BOJICTBE CIIEACTBEHHBbIX JercTBuil. [loguepkHyTa
crieruduKa OTACIBHBIX CJICACTBEHHBIX JICUCTBUM, COMPSKCHHBIX
C TIPUHSTHEM MPOIECCYATbHBIX PEIICHUH MOJKHOCTHBIMU JIMIIAMHU
OPraHoOB NPEABAPUTEIBHOIO PacCiIEAOBaHUs U Cyda, C COBEPLIEHU-
€M OIpeIeTICHHBIX TEXHUUYECKUX JACUCTBUM, a TaK’Ke UCIIOIb30BaHU-
€M ONEepPaTUBHO-PA3BICKHBIX METOJOB.

Bmecte ¢ TeM OCHOBHBIE MOCTYJNAThl 3aKOHHOCTU MPOU3BOJACTBA
CITe/ICTBEHHBIX JIEHCTBHI OCTAIOTCS HEM3MEHHBIMH — 3TO COOJIO/ICHNE
MIPaBWI MPOU3BOACTBA KaXIOTO CJIEICTBEHHOIO NEHCTBUSL C y4ETOM
TpeboBaHuil coorBeTcTByIONIEH ctarbu YIIK PO, pasbsacuenue u pea-
TU3aIMA TpaB ¥ 003aHHOCTEH YYaCTHUKOB CIICJCTBEHHBIX JICHCTBHA,
y4eT (PaKTUUECKUX W FOPHIMYCCKUX OCHOBaHHMI WX IPOHM3BOJICTBA,
(huKcaIyst Xo/1a U Pe3yJIbTaTOB CICICTBESHHBIX ACHCTBUI B MPOTOKOJIE.
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