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TEMA 1. MOHSITUE, CYIIIHOCTH Y 3HAYEHME YT'OJIOBHOI'O CY/IOMPOU3BOJACTBA
(YTOJIOBHOI'O MPOILIECCA)

1
1.1. ITonsiTHE YIOJIOBHOIO CYAONPOM3BO/ACTBA (YIOJOBHOI0 IPOIECCA)
( N
¥Yro010BHBIN MIpoLEce
(yrosioBHoe cyaonpous3BoaCTBO)

= =

OCymeCTBIICMAad B YCTAHOBJIICHHOM 3aKOHOM IIOPAOKE

NEATEIILHOCTD JU00 cUcTEMA NECHCTBUI

-

( )
OpraHoB AO3HAHUA, IPCABAPUTCIBHOIO CIICACTBUA, IIPOKYpOpa, Cylda

(CyZpH) U APYTUX YYACTHUKOB YTOJIOBHOTO

CYJOIPOH3BOJICTBA 4 )

\. J HpaBOBbIC OTHOILICHHS yKa-

e 3aHHBIX OPTraHOB U JOJI’KHO-
pU BO30YKJIEHUH, pacciaeOBaHUM, PACCMOTPEHUH U CTHBIX JIMIL[ K&K MEeXLy CO-

Pa3peLICHUH YTOJIOBHBIX J€J1, UCITOJTHEHUU ITPUTOBO- Ooit, TaK 1 ¢ APYrUMH y4acT-
pOB (‘IaCTI/I‘IHO) BYIOIIIMMH B JICJIC JIMLIAMHA

\_ J

a TaKXE BO3HUKAONIME B CBA3H C 3TOH JACATCIIBHOCTBIO

\.

Dta cucteMa JeiCTBUI U TPAaBOOTHOIIICHUI HAIIpaBJICHA Ha pa3pelieHue OCHOBHBIX 3a/1a4
YTOJIOBHOTO CYJOIIPOU3BOJCTBA

1 .

[ToHSTHS «yTOJIOBHOE CYIONPON3BOACTBO» U «YTOJIOBHBIN MPOIIECC» 3aKOHOAATENbh PACCMAaTPUBAET KaK TOXKIECTBEHHbIE, ITOCKOJIBbKY COTJac-
HO 1. 56 c1. 5 VIIK P® B coneprkanne TepMHUHA «yTOJIOBHOE CYIOMPON3BOICTBO» BKIIOYAETCS JOCYACOHOE U Cy1eOHOE TPOU3BOACTBO 1O YTOJIOBHOMY
neny. OgHako Mo OyKBaJIbHOMY TOJKOBAHHUIO CYIOTIPOU3BOJICTBO O3HAYAET IPOU3BOJICTBO B CY/IE.

3



1.2. YrosoBHO-nipoueccyajabHbie PyHKIIUA

Yeonoeno-npoueccyanvuvie pynxyuu

] 3TO OCHOBHBIC HAIIPpABJICHUS

BIIIIOIIMMHA UX CY6LCKTaMI/I

YTOJIOBHO-ITPOLIECCYANIBHOM J1€ATENbHOCTH,

- pasinvaromiyecsa NeiaaMu U 3aladaMi, (bOpMaMI/I pain3anuu U OCyHIeCT-

OCHOBHbLIE

JOITOJIHUTEJIbHBIE

OyHKIMS 0OBUHEHUS

MHorue npoueccyajlucTbl B KaUeCTBE
CaMOCTOSTEILHON BBIAEIAIOT

-- (bYHKI_II/II-O npeaABapUTCIbHOIO

OyHKIMS 3aIIUTHI

pacciieioBaHus, KOTOpasi 10 CBOEH
CyTH OYeHb OJM3Ka K QYHKIIUU

0OBUHEHUI

@OyHKUMS pa3pelieHus aena (IpaBoCcyausl)

@yHKIUA HAa30pa

OyHKIMS cy1e0HOr0 KOHTPOJIS

@yHKIUA POLECCYATBHOIO KOHTPOJIS

@yHKIMSA NOAIEpKAHUSA TPAKIAHCKOIO HCKa

[IponieccyanbHbIN KOHTPOJIB CO
CTOPOHBI PYKOBOJUTEIIS CIENICT-
BCHHOTI'O OpraHa, Ha4YaJIbHUKaA

CDYHKI_II/ISI 3alUTHI OT I'Pa’KAaHCKOI'0 UCKa

OopraHa JO3HAHUA U HAYaJIbHUKA

Mo/Ipa3ieNIeHUs JTO3HAHUS




1.3. CTaguu yroJioBHOro npoiecca

Craguu yroJoBHOIO Impoiecca

llocyoebnuie ]

-

o

1. Bo3Oy>x/ieHne yrojioBHOTO jaena

2. IIpenBaputenbHOE pacciae0BaHUE

~

-

J

\_

L CyoebHvie ]

3. [loaroroBka k cyaeOHOMY
pazbuparenbCTByY

4. CyneOHoe pa30upaTeabCTBO

5. I[Ipou3BoaCTBO B cyze 2-il UHCTaHIIUU
(ameIsSIMOHHOE TIPOU3BO/ICTBO)

6. cnonHeHue npuroBopa

~

/

l HUcknouumenvhole cmaouu ]

-

7. Kaccamonsoe
TIPOU3BOJICTBO

9. IlpousBoACTBO
WIA  BHOBb
00CTOATENLCTB

\_

8. HagzopHoe mpou3BoCTBO

~

BBUY HOBBIX
OTKPBIBIINXCA

/




1.3.1. JlocyneOHble cTaanu

1.3.1.1. Bo30ykaeHue yroJi0BHOI0 /1ejia

Bo3zoyscoenue y201061n020 0ena — ojHa U3 OCHOBHBIX M CaMbIX Ba)KHBIX CTaJUI YrOJIOBHOI'O CYAOIPOU3BOJACTBA, KOTOPAsk XapaKTEPU3yeTCsl CaMo-
CTOSITEJIBHOCTBIO 33/]1a4, 0COOBIM KPYTrOM Y4acTHUKOB IPAaBOOTHOLIEHUH U COJEpKAHUEM IpeMeTa IPaBOOTHOLIEH UM, TpoLecCyallbHIMU CPECT-
BaMU, CPOKaMH, PELICHUSIMU

lMos0o0dbl K 8036yHOeHUIO y20/108HO20 Oesnd OcHogaHue K 8036y 0eHUI0 y20/108H020 Oena

[1) 3a4BJICHUC O IIPCCTYIIJICHUM \ [ \

2) siBKa C TIOBUHHOM;
3) cooOmieHre 0 COBEPIIEHHOM HWJIM TOTOBSAILIEMCS MPECTYIUICHUH, TO-
Jy4YE€HHOE U3 UHBIX UCTOYHUKOB;

4) IOCTaHOBJIEHUE ITPOKYPOPa O HANPABJIEHHH COOTBETCTBYIOIIUX MATe- CTYIICHIA
pUAOB B OpraH IPeIBapUTEILHOTO PACCIENOBAHMS I PELICHUs BO-
\ 1poca 00 yroJOBHOM HPECIEN0BAHNMY. VAN )

Ocnosanuem JIA B036Y)KI[€HI/I$[ YIrOJIOBHOT'O JcJia SABJISACTCS Ha-
JMYUEC AOCTAaTOYHBIX AAHHBIX, YKA3bIBAIOIIWX HA IMPU3HAKU IIPC-

3asenenue o npecmynnenuu — HauOosee paclpoCTPaHEHHBII MOBOJ K BO30YKACHUIO YTOJIOBHOT'O /ieia. 3asBICHUE O NPECTYINICHUN KaK MOBOJ K BO30Y-
KJICHUIO YTOJIOBHOTO JeJIa MPEJCTaBIIsAeT OO0 COOOIEHNE O COBEPIIEHHOM WMJIM OTOBSIIEMCS MPECTYIUIEHUH HE3aBUCHMO OT TOTO, IPUYUHEH JIU Ipe-
CTYITHBIM JIeSTHEM BpEeJl 3asBUTEIIO

Aeka c noeunnoii — ,Z[O6p0BOJ'IBHO€ COO6H_ICHI/16 Jiaia O COBCPIICHHOM UM IIPECTYIJICHUU, CACTIAHHOC KaK B IMCBMCHHOM, TdK M B YCTHOM BU/IC

Cooouienuem o cosepuieHHOM U 20MOBAULEMCA RPECMYNTIEHUU, NOJIYYEHHOE U3 UHBIX UCHOYHUKOG SIBIISIETCSI UHPOPMALUs O MPECTYIUICHUH, HEeTIO-
CPE/ICTBEHHO MOJIyYeHHAasl OPraHOM JJO3HAHUS, JI03HABaTeNIeM, CIe0BaTeNIeM IIPH MCIOIHECHUN UMHU CITyKeOHbIX 00sS3aHHOCTEH OT JIF000ro (hu3HuecKoro
WIH I0PUINYECKOr0 JIUIA. JTOT MOBOJ OXBATHIBAET BCE CIIydaH, CTABIINE U3BECTHBIMH JOJKHOCTHOMY JIMIy OpPraHOB PacCIE€JOBAHUA O JESHUH, COAEP-
JKalleM NMPU3HAKU MPecTyIuieHus (cBeneHus, coaepxkamuecss B CMU, noctynusime 3 MEAUIMHCKUX yupexxaeHuit, pesynbratel OP/] u 1. 1.). Odopmis-
€TCsl pallOPTOM COTPYAHHMKA

»
»
D

Ilocmanoesnenue RPOKypopa 0 HanpaeéieHuu coomeemcmeyrouwiux mamepuailoe 6 opcan npedsapumeﬂbuozo paccnedoeanuﬂ — 9TO CBCACHHA O IIpC-
CTYIUICHUH, HCIIOCPCACTBCHHO MOJYUYCHHBIC IMTPOKYPOPOM B IMPOLCCCC OCYHICCTBICHUA UM IIPOBEPOK, CJ'Iy>Ke6HLIX paCCJ’Ie}.‘[OBaHHﬁ, Ha,[[30pH0ﬁ HJIn 1po-
HGCCY&HBHOﬁ JACATCIBHOCTH oo IMOCTYIUBIIKNEC K IPOKYPOPY U COACPIKAIINC OCHOBAHUS JJIA B036Y)KI[CHI/I$I " pacCJea0BaHnd YTOJIOBHOI'O ACjia
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1.3.1.2. [IpeaBapuresbHOE paccjiel0BaHue

Hpedeapumeﬂbfwe paccnedoeanue — 9TO CTagud YroJIOBHOT'O CYyAONPOU3BOACTBA, HA KOTOpOfI CJICOA0BATC/Ib, PYKOBOIUTECIIb CICACTBCHHOI'O Oprana, J03HaBa-
TCJIb U OpraH JO3HAHHA B COOTBCTCTBUU C YI'OJJOBHO-NPOLECCCYAIIbHBIM 3aKOHOM OCYHICCTBIIAIOT ACATCIBHOCTL I1O CO6I/IpaHI/I}O, IMPOBCPKE U OLICHKC JI0Ka3a-
TCJIBCTB, HA OCHOBEC KOTOPBIX YCTAHABJINBACTCSA BUHOBHOCTD (I/IJ'II/I HCBI/IHOBHOCTB) JMga B COBCPIICHUU IPECTYIVICHUA, @ TAKKE MHBIC 06CTOHTCJ'II>CTBa, HMMCIOITHUC

3HAUYCHUC [JIA YTOJIOBHOT'O ACIa

/

S~

3aoauu cmaouu npedsapumenbHo20 paccied08aHusL:
— OBICTPOE U TIOJTHOE PAaCKPHITHE MPECTYIUICHUS;
— H300IMYeHnE BHHOBHBIX;
— obecrieueHne MpaBUILHOTO MPUMEHEHUS 3aK0Ha;
— BBIABJICHUC IMPUYXH U YCJ'[OBI/II\/'I, CHOCO6CTBOB3BHH/IX COBCPUICHHIO IIpC-
CTYIUICHUS, ¥ TIPUHSTHE MeP K UX YCTPAHEHHIO;
— MIPUHSTHE Mep MO 00eCNedYeHUI0 BO3MEIIEHI MaTepHAIBHOTO yiepOa B
cllyyae MPUYMHEHUS IPECTYIICHHEM TaKoTo yiepoa;
— YKpeIUIeHHe 3aKOHHOCTH U TIPaBOTIOPSAKA.

Obwue ycnosus npedsapumenbHo20 paccied008anus.
— (hopMBI TIPEIBAPUTEIHLHOTO PACCIICIOBAHNS;
— IIOJICJIEACTBEHHOCTE,
— MECTO IPOU3BOJICTBA IPEIBAPUTEIHLHOTO PACCIICIOBAHNS;
— COCIMHECHUE YTOJIOBHBIX e,
— BBIACJICHUC YT'OJIOBHOT'O zena,
— BBIACJICHUC B OTAC/IbHOC MPOU3BOACTBO MAaTCPUAIOB YT'OJIOBHOT'O nena,
— HAYaJo MPOU3BOICTBA MPEBAPHUTEILHOTO PACCICIOBAHHMS;
— OKOHYAaHUC MPEABAPUTECIILHOTO paCCHC}IOBaHI/Iﬂ;
— BOCCTaHOBJICHUE YTOJIOBHBIX JCI,
— 00513aTeThPHOCTh PACCMOTPEHUS XO/IaTalCTBa,;
— MCPBI NOMNCYCHUA O OCTAX, 00 MXKIUBEHIAX IMOA03PEBAEMOI0 HUJIU o0BHHSIE-
MOTO U MEPEI 110 00ecIIeYeHnI0 COXPAaHHOCTH €ro I/IMYI]_ICCTBa;
— HECAOIMYCTUMOCTD pa3rjlalliCHUs JAHHBIX MMPEABAPUTCIIBHOTO pACCICAOBAHU.

IIPEJIBAPUTEJIBHOE PACCJIE/[OBAHHUE

P

\

ITpenBapurenbHOE CileCTBUE

Jlo3Hnanue

[IpenBapuTensHOE CIENCTBHE IO YTOJIOBHOMY JI€Ny JOJDKHO OBITh 3aKOHYEHO B
CPOK, HE TIPEBBIMAIOIINAN 2 MECSIIEB CO THS BO30YXKIIEHHUS YTOJIOBHOTO Jea

v v

B o6miem nopsiake B cokpamenHoit popme

v v

Jlo3HaHuE MTPOU3BOJIUTCS B TEUE-
Hue 30 cyTok co THS BO30OYyXIe-
HUSl YyTOJIOBHOTO Jeia

[IponsBoaurca B TeueHue 15 cyTok co
JIHST BO30Y>K/IEHUS YTOJIOBHOTO Jena

CpoKy TpeIBapUTEIILHOTO PACCIIEIOBAHNS MOTYT OBITh TIPOJICHBI B cooTBeTCTBUM ¢ HOpMaMu YIIK PO (ct. 162 YIIK PO, ct. 223 VIIK PO, ct. 226.6 YIIK PD)
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https://be5.biz/terms/p6.html
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1.4. CyneOHble cTaauu

1.4.1. IloaroroBka K cyieOHOMY pa30upaTeabCTBY

MHNOATOTOBKA K CYAEBHOMY
PASBBUPATEJIBCTBY (I'JI. 33 YIIK P®D)

Pewenus, npunumaemoie cyoom no nocmy-

nusuiemy y20,106HOMY 0ely
(cm. 227 YIIK P®):

1) 0 HampaBIEHUH YTOJIOBHOTO Jiena

0 TIO/ICYHOCTH;

2) 0 Ha3HAYCHHH MPEIBAPUTEIBHOTO CITYIIAHUS,
3) o Ha3HaYeHHUH CYJeOHOTO 3acelaHusl.

Pemenne mpuHUMaeTcs B cpok He mo3nHee 30 CyToK co
IOHS  TOCTYIUIGHHWST  yroJOBHOTO Jena B Cy.
B cnyuae, ecnmu B cyn mocTymaeT yroJOBHOE JIENO B
OTHOIIIEHUU OOBHHSEMOTO, COAEPKAIErocsl MoJ CTpa-
K€M, CyJibsl IPUHUMAET PELICHUE B CPOK He mo3aHee 14

\CYTOK CO JHA NOCTYIUICHHS YTOJIOBHOI'O A€ja B CY/] /

Bonpocui, noonesxcawjue 6placnenuo no nOCMynuguiemy
6 cyo0 y2onosnomy oeny (cm. 228 YIIK P®):

1) moACyIHO 7T YTOJIOBHOE JIEJI0 JAHHOMY CYY;

2) Bpy4eHBI JI1 KOIIUM OOBUHHUTENBHOTO 3aKIFOUEHHSI WJIN OOBUHUTENIBHOIO aKTa;

3) noIeXHUT Jin N30paHUI0, OTMEHE WJIM U3MEHEHHUIO MEpa IIPECEUCHUs], 8 TAK)KE TOAJICKUT
JIM TIPOAJICHUIO CPOK 3arpeTa ONpeAEICHHBIX JeHCTBHM,

CPOK JIOMAIIIHET0 apecTa WIH CPOK COAEPKaHUs MO CTPakeH;

4) nojuiexxaT I yIOBJIETBOPEHUIO 3asIBIICHHBIC X0AaTalicTBa U OJaHHBIE JKaI00bI;

4.1) npuHSATHI IX MEPHI 110 00ECTIEYEHUIO UCIIOIHEHHS HaKa3aHus B BUAE wTpada;

5) NPUHATHI JIW MEPHI 110 00ECTICYEHUIO BO3MEILECHHUS BpeAa, MPUUYMHEHHOTO NMPECTYIUICHHU-
€M, WJIM BO3MOXXHOW KOH(HMCKALMM MMYILECTBA, a TAKKE MOMJIEKHUT JIM NPOJICHUIO CPOK
apecra, HaJJO)KEHHOTO Ha UMYIIECTRBO;

6) UMEIOTCSI JTU OCHOBAHUS NIPOBEACHUA MTPEIBAPUTEIHHOTO CITYIIAHUS.

2. Bonpoc 00 n3bpanuy Mepsl peceueHns B BUE 3allpeTa ONpeAeleHHBIX JIeHCTBUI, 3ai10-
ra, JIOMallHEero apecTa WM 3aKIIOYEHHUs MOJ CTPaXy JMO0 O MPOJJICHUH CpPOKa 3ampera
OIPEJEICHHBIX JEUCTBUN, CPOKA JOMAIIHETO apecTa WIA CPOKa COAEPKAHUSA M0J] CTpaKei
paccMaTpuBaeTcsl B CyIe0HOM 3acelaHiH CY/AbEH M0 XOJaTaliCTBY MPOKypopa Ui 1Mo co0-
CTBEHHOM HHMIIMATHBE C y4acTHEM OOBMHSEMOIO, €r0 3al[UTHHMKA, €CIIH OH YJYacTBYET B
YrOJIOBHOM [ieJie, 3aKOHHOT'O HPEeACTaBUTENS HECOBEPLICHHOJIETHETO OOBHHSAEMOIO M MPO-
Kypopa.

3. Bompoc o nmpoJuleHnu Cpoka apecTa, HaJOXKEHHOIO Ha MMYIIECTBO, pACCMATPUBAETCS B
CyaeOHOM 3acelaHlH CyIbeH MO X0AaTalCTBy NPOKYPOpa WM MO COOCTBEHHON MHHULIMATH-
Be J100 Ha MPEABAPUTEIBHOM CIYILIAHUH, MPOBOJUMOM NPH HAJTMYUH COOTBETCTBYIOLIMX
OCHOBaHMII.




1.4.2. llpenBapurte/ibHOE CIylIAHUE

[MPEABAPUTEJIbHOE CJIYIIAHUE (ra. 34 VIIK P®)
[TpenBapuTensHOE CIyIIaHUE MPOBOIUTCS CYAbCH STUHOIUTHO B 3aKPHITOM CYJCOHOM 3aCeTaHNUU C YIaCTHEM CTOPOH
u cobmonenreM TpeboBannii YIIK PO

Ilo pe3ynemamam npedeapumenbHozo CAYUAHUA CYObs NPUHUMAEN 00HO U3 C1eOVIOUUX PeuleHUIL:

1) o HampaBJIeHUH YTOJIOBHOTO JIejia 1O MOJICYTHOCTH;

2) 0 BO3BpAIlIEHUH YTOJIOBHOTO Jiejia IPOKYPOpY;

3) 0 MpUOCTAaHOBJIEHUH MPOU3BOCTBA 10 YTOJIOBHOMY JIENY;

4) o mpekpalieHu YroJoBHOTO JeNa;

4.1) o mpekpallleHuu YroJIOBHOTO JIea WK YTOJIOBHOTO TpeciieoBaHus B cOOTBETCTBUH cO CT. 25.1 YIIK P® u naznauenuu 06-
BUHSIEMOMY MEPbI yTOJIOBHO-IPABOBOTO XapaKTepa B BUAE CyneOHOTro mTpada;

5) 0 Ha3HAYEHUHU CYJCOHOTO 3aCEIaHMS;

6) 00 OTJIO)KEHUU CYeOHOTO 3ace]aHNs B CBS3M C HAJTMYMEM HE BCTYMHBIIETO B 3aKOHHYIO CHJTY IIPUTOBOpPA, MPeayCcMaTpUBaroIe-
r0 YCJIOBHOE OCYK/ICHHE JIUIIA, B OTHOUIEHUH KOTOPOT'O B CYJl MOCTYIWJIO YTOJIOBHOE JIEIO, 32 PAHEE COBEPILICEHHOE UM MPECTyILIe-
HUE;

7) 0 BBIICICHUH WJIM HEBO3MOXHOCTH BBIJICJICHHSI YTOJIOBHOTO Jiejia B OTJIEbHOE MPOU3BOJICTBO B CIydasX, MPEIyCMOTPEHHBIX
VIIK PO, u 0 Ha3HaueHUH CyJeOHOTO 3acelaHus;

8) 0 COEIMHEHMHM WM HEBO3MOXHOCTH COEJIMHEHMS YTOJIOBHBIX €] B OJHO NHPOU3BOACTBO B CIIyyasix, MPEeAyCMOTPEHHBIX
VIIK P®, u 0 HazHaueHUU CyAeOHOTO 3aceIaHms



http://www.consultant.ru/document/cons_doc_LAW_377858/065cab20965a72aeb6a03973f7d33d6e07612798/#dst1644

1.4.3. CTpykTypa cTaauu cyae0HOro pa3oupareibLCcTBa

[ CyoebHoe pazdupamenbcmeo ]

IToaroroBurte/ibHas Cvied [MoeHst CTODOH M MOCIeNHee ITocTanoB/1eHHe
4aCTh Cy1e0HOro yACOHOC P P A NpHUroBopa
3aceaHust CJIENCTBUE €/10BO HOACYAUMOTO (ro1. 39
(ra. 36 YIIK P®) (ra. 37 YIIK PO®) (ra1. 38 YIIK P®D) VIIK P®)

/ Iloocomoeumenvras wacms cy0eoH020 3ace0aHUs: \

— OTKpbITHE cyneOHoro 3acenanus (ct. 261 YIIK PD);

— mipoBepKa siBKH B ¢y (cT. 262 YIIK PO);

— pa3bsACHEHHUE NepeBOAUUKY ero mnpas (cT. 263 VIIK PO);

— yJlaJleHHe CBUJIETENEN U JIL, B OTHOUIEHUH KOTOPbHIX YTOJIOBHBIE JI€JIa BbIIEICHBI B OTAEIBbHOE IIPOU3BOJICTBO B CBA3H C 3aKJIIOUEHUEM C HUMU
JOCYZeOHOTO COTJIAIICHUS O COTPYAHUYECTBE, U3 3aja cyaeoHoro 3acenanus (ct. 264 YIIK PD);

— YCTaHOBJIEHHE JIMYHOCTH TOJICYAUMOIO M CBOEBPEMEHHOCTH BPYYEHMs €My KOMHUU OOBHHHUTEIBHOIO 3aKJIOYEHHS WIM OOBHHUTEIBHOTO aKTa
(ct. 265 VIIK PO®);

— 00BsIBIICHHE COCTaBa Cy/a, IPYTrUX YYaCTHUKOB CyZeOHOro pa3duparenbcTBa U pa3bsCHEHUE UM MpaBa oTBoja (cT. 266 YIIK PD);

— pa3bsACHEHUE NoACyauMoMYy ero npas (cT. 267 YIIK PO);

— pa3bsACHEHNUE OTEPIEBIIEMY, IPAXKAAHCKOMY HCTILY M IPa’KIAHCKOMY OTBETYUKY UX IpaB (cT. 268 YIIK PD);

— pa3bsAcHeHue 3Kkcnepry ero npas (cT. 269 VIIK PD);

— pa3bsacHeHue crenuanucty ero npas (ct. 270 YIIK PO);

— 3asiBJIEHUE U paspereHue xogaraicTs (ct. 271 YIIK PO);

— paspeleHre BOIpoca 0 BO3MOXKHOCTH PACCMOTPEHHUS YTOJIOBHOTO JIe/1a B OTCYTCTBHE KOT0-TMO0 U3 YYACTHUKOB YTOJIOBHOTO Cy,Z[OHpOI/ISBOL[CT—/

Ba (c1. 272 VIIK P®).

s
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Cyneonoe caencrsue (ri1. 37 YIIK P®D)

CyoebHoe credcmaue — NIEHTpaIIbHAS YacTh CYICOHOTO pa30OUpaTelIbCTBa, B KOTOPOM CYJI B YCIIOBHUSIX HauOOJIEE TIOJTHOTO OCYIIECTBIICHHUS TIPUHIIUIIOB

YIr'OJIOBHOT'O ITpoLECcca UCCIECAYET BCEC UMCIOIIHNECA N0KA3aTC/IbCTBA B LHCIAX YCTAHOBJICHUSA (baKTI/ILIeCKI/IX 00CTOSATEILCTB IMPECTYIIICHUA.

I[GHTGJIBHOCTL Cyada U CTOPOH IT0 UCCIICAOBAHNIO NOKA3aTCIbCTB, COCTABJIAIOIIAA COACPIKAHNC CYI[C6HOFO CIICACTBHA, CO34aCT TOT (bYHI[aMeHT, Ha

KOTOpPOM 0a3upyIOTCS CIEAYIONIMEe 3a HUM CyJIeOHbIe PEHHS U CcyAcOHbI mpuroBop. [103ToMy 3aKOHHOCTH 1 0OOCHOBAHHOCTH IPUTOBOPA BO

MHOI'OM OHPCACTIAOTCA Ka4YCCTBOM ITPOBCACHHOTO CYI[66HOI‘O CIICACTBHA.

Cy,Z[C6HOG CICACTBUC HAYMHACTCA C U3JIOKCHHA I'OCYAapCTBCHHBIM OOBUHHTEIEM MNpCaAbABICHHOTO IIOACYIHUMOMY O6BI/IH€HI/I5[, a I10 YTOJIOBHBIM

JAcJIaM 4aCTHOI'O O6BI/IHGHI/I$I — C U3JI0KEHUS 3asBJICHUS YaCTHBIM OOBUHHTEIIEM.

HpeI[CGI[aTCJIbCTBYIOH_II/Iﬁ OomnpamurBacT MNOACYAUMOrO, ITOHATHO JIU EMY 06BI/IH6HI/IG, INPU3HACT JIX OH ce0sl BUHOBHBIM U JKE€JIaeT JIM OH WM €ro

3allIUTHUK BbIPA3UTH CBOC OTHOLICHUC K ITPCABABICHHOMY O6BI/IHCHI/IIO.

HepBOfI NpeaACTaBJACT A0KA3aTCIIbCTBA CTOPOHA ooBunenus. Ilocne HCCIICAOBAHUA NOKA3aTCIIbCTB, IMPCACTABJICHHBIX CTOpOHOI71 O6BI/IHCHI/I${, nc-
@HYIOTCFI A0Ka3aTeIbCTBa, MPECACTABICHHLIC CTOpOHOfI 3allIUThI /

—) =

IIpennsi CTOpoH M nmocjaeaHee ¢Ja0BO noacyaumMoro (ct. 292 YIIK P®)
IIpeHust cTOPOH COCTOAT U3 peyeil OOBUHUTEINS U 3alIUTHUKA. [IpU OTCYTCTBHU 3alIUTHUKA B MIPEHUSAX CTOPOH Y4acTBYET MOJCYAUMBIH. B npe-
HUSX CTOPOH MOTYT TaKe y4acTBOBATh MOTEPIEBLINI U €ro MPEICTaBUTENb.
[TocnenoBarenbHOCTh BBHICTYIIEHUM YYaCTHUKOB MPEHUI CTOPOH yCcTaHaBIMBaeTCs cyaoM. llepBbIM BhICTynaeT OOBUHUTENb, a MOCIECIHUMH —
MOJICYIUMBIH U €ro 3alllUTHHK.
Y4acTHUKYM NPEeHUH MOABOJAT UTOT CyA€OHOTO CIEJCTBUS, aHATU3UPYIOT J0Ka3aTeIbCTBA, PACCMOTPEHHbIE B CyA€0HOM 3aceJaHuM, U U3J1ararT
OCHOBAHHBIE Ha 3TUX J0Ka3aTeJIbCTBAX CBOM BBIBOJBI IO JIETY.
[Tocne npousHeceHus pevyel BceMH y4aCTHUKaMU MPEHUH CTOPOH KaK/bli U3 HUX MOXKET BBICTYIHUTH €Il OJIMH Pa3 ¢ perumkoil. B mobom ciy-
Yae MpaBo MOCJIETHEN PeIUIMKU MPUHAIIICKHUT MOICYAUMOMY WUJIH €T0 3alllUTHUKY.
ITocnennee c10BO MOACYAUMOIO MPEIOCTABISACTCS MOCIe OKOHUAHUS peHuid cTopoH (4. 1 c1. 293 YIIK P®). Hukakue Bonpockl K MOACYAUMO-
My He jonyckatoTcs. Cy HE MOXKET OrpaHMYMBaTh MPOJOKUTENBHOCTD IOCIEAHETO CI0Ba (KpOME CllydaeB, KOrJla 0OCTOSTENbCTBA, U3jarae-
MBI€ [TO/ICYAUMBIM, HE UMEIOT OTHOIIEHHUS K JIENTy U JIp.).
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1.4.4. BOHpOCI)I, moaJaeskamue pacCMOTPEHUIO Cy/iIOM B coBelaTeJIbHOM KOMHATeE

llpu nocmanosnenuu npucogopa cyo 8 coseujamenbHoOU KOMHAmMe paspeuiaem ciedyroujue 60npocsl.

1) noka3zaHoO JIn, 9TO UMEJI0 MECTO JIESHUE, B COBEPIIICHUH KOTOPOTO OOBHUHSETCS MOICYAUMBIH;

2) nokas3aHo JIH, YTO JIESHUE COBEPIIMI MOCYTUMBII;

3) sBNSIETCSI I ATO JAESTHUE MPECTYINICHUEM, U KaKUMU IYHKTOM, 4acThio, cTarbeil YK PD oHo npeaycMoTpeHo;
4) BUHOBEH JIH MOJICYMMBIH B COBEPIIICHUH 3TOTO MPECTYIIICHNUS;

5) MOANICKUT JIX TOICYAUMBIN HAKa3aHUIO 32 COBEPIICHHOE UM NPECTYIICHUE;

6) UMEIOTCS JIU OOCTOATEIIBCTBA, CMSTYAIOIINE WK OTATYAIOIINE HAKa3aHUC;

6.1) UMEIOTCS JTM OCHOBaHUSI 1715l K3MEHEHHSI KaTeTOPHU MPECTYIUICHHsI, B COBEPIICHUN KOTOPOTo OOBHHSETCS MOACYIUMEBIH, HA MEHEE TSHKKYIO B COOTBET-
ctBuH ¢ 4. 6 cT. 15 YK PD;

7) KaKoe HaKa3aHue NOJDKHO OBITh HA3HAYCHO MOACYIUMOMY;

7.1) ©IMEIOTCSI JTM OCHOBAHUS [T 3aMEHBI HAKa3aHUsl B BUJE JIMIIEHUS] CBOOOIbI IPUHYAUTEIBHBIMU paboTamu;

7.2) Hy)KIaeTCs A MOJICYTUMBIA B TIPOXOXK/ICHUH JICYSHUSI OT HAPKOMAaHUH U MEIUITMHCKON 1 (MITH) CONMAIbHON peadTuTaINM;

8) uMeroTCs 1M OCHOBAHMSA VIS TIOCTAHOBJICHUS IPUTOBOpa 0€3 Ha3HaueHHs HaKa3aHUs, OCBOOOKACHUS OT HaKa3aHWUs WM NPUMEHEHHS OTCPOYKH OTObIBA-
HUSI HAKa3aHUs,

9) KaKo# BUJI HCTIPABUTENIBHOTO YUPEKICHHUS M PEKUM OKHBI OBITH OIpeieIeHbl MOACYANMOMY IPH Ha3HAYEHUM €My HaKa3aHusl B BUJIE JIMIICHUS CBOOOIbI;

10) moUIeXKUT JIN YAOBIETBOPEHUIO TPAXKAAHCKUH UCK, B YbIO MOJIb3Y U B KAKOM pPa3Mepe;

10.1) noka3aHO JH, YTO MMYILECTBO, MOJAJIEXkalee KOHPUCKALUH, MOTYYEHO B PE3yJbTaTe COBEPLICHHUS NMPECTYIUIEHUS WM SBJISIETCS JOXOJaMU OT 3TOTO
UMYIIECTBA JTHOO UCIIONB30BAJIOCh HIIH NPEIHA3HAYAIOCH ISl HCIIOJIh30BaHUS B KA4eCTBE OpY/Hsi, O0OOPYJAOBaHUS MM WHOTO CPEJICTBA COBEPIICHUS TIpe-
CTyIuIeHus T100 Tt GUHAHCUPOBAHUS TEPPOPU3MA, SKCTPEMHUCTCKOM JEITENBHOCTH (SKCTPEMHU3Ma), OPraHW30BaHHOW TPYIIIBI, HE3aKOHHOTO BOOPYKEHHO-
ro opMHpOBaHUS, MPECTYITHOTO coodIecTBa (IPECTYITHOM OpraHu3aIKn);

11) KaKk MOCTYyNUThH C UMYIIECTBOM, Ha KOTOPOE HAJIOKEH apecT Jisl oOecrieueHrs UCTIOIHEHHS HaKa3aHus B Bujie mrpada, Uit 00ecriedeHns Tpaxk JaHCKOTO
WCKa MM BO3MOXKHOM KOH(PUCKAIIH;

12) xaK IOCTYNHUTH C BEIIECTBEHHBIMH JJOKa3aTeIbCTBAMU;

13) Ha KOTO M B KaKOM pa3Mepe JOJKHBI OBITh BO3JIOKEHBI MTPOIIECCYAIbHbIE U3/IEPIKKH;

14) noymkeH i CyA B ciIydasix, npeaycMoTpeHHbIX cT. 48 YK PO, nmumuTe noacy1MMoro crnenuaibHOro, BOMHCKOTO MM ITOYETHOTO 3BaHUS, KIIACCHOTO YH-
Ha, a TAaKXKe rOCYJapCTBEHHBIX Harpa;

15) MoryT Jin OBITH IPUMEHEHBI IPUHY TUTEIBHBIE MEPHI BOCIIUTATEIBHOTO BO3IEHCTBUS B Cilydasx, npeaycMoTpeHHbIX cT. 90 u 91 YK PO;

16) MoryT J1n OBITH TIPUMEHEHBI IPUHYTUTEIHHBIE MEPhI MEJIUITUHCKOTO XapakTepa B CiIydasXx, mperycMoTpeHHbIX cT. 99 VK PO;

17) cnenyeT a1 OTMEHHUTH WM U3MEHHUTH MEpY NPEceueHHs B OTHOLICHUH MOJACYAUMOTO.

12



http://www.consultant.ru/document/cons_doc_LAW_377739/0ba9fec969b5199b5ecb1462a2ff5d1fa7ce13b2/#dst100269
http://www.consultant.ru/document/cons_doc_LAW_377739/31577810105ef97a75f2f49154b1a1d3803ffe52/#dst100285
http://www.consultant.ru/document/cons_doc_LAW_377739/a0182fc43a8bbf8974658cda72c860ddfb210c52/#dst556
http://www.consultant.ru/document/cons_doc_LAW_377739/810d6770cb5567e3bd9b9f5ea17479b6707b9e12/#dst100174
http://www.consultant.ru/document/cons_doc_LAW_377739/7f4ae31b28b80f570149eb1ef0ae71c8e18219fb/#dst100379
http://www.consultant.ru/document/cons_doc_LAW_377739/dcc1c2f0397c7d89fcdf6e56fc2de57e14f4f864/#dst100250
http://www.consultant.ru/document/cons_doc_LAW_377739/21595c500a6ee49a3e04bef45c9726cf2646ce59/#dst103212
http://www.consultant.ru/document/cons_doc_LAW_206888/#dst100078
http://www.consultant.ru/document/cons_doc_LAW_370363/#dst100141
http://www.consultant.ru/document/cons_doc_LAW_101362/#dst0
http://www.consultant.ru/document/cons_doc_LAW_377739/549e5d15665af6883831f548bf5521205b6f0398/#dst100209
http://www.consultant.ru/document/cons_doc_LAW_377739/a675a4ea8c67cda1c933cf0db7fd539ccebd8af6/#dst100461
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1.4.5. IlocTaHoBJIeHMEe IPUTOBOPA, BUbI IPUTOBOPOB

IlocTanoByieHUE nmpuroBopa

IIpurosop — mporteccyanbHBIN aKT MPaBOCYUSA. DTO peUIeHue cy/a (Cyabpn) O
BUHOBHOCTH WJIH HEBUHOBHOCTH TOACYAUMOIO U Ha3HAYEHUH €My HaKa3aHHS
160 00 OCBOOOXAEHHUU €ro OT HaKa3aHHs, BEIHECEHHOE CYJOM IEepBOM WIIH
arreyursuonHo uHCTaHwH (cT. 5 YIIK PD)

J

3aKOHHOCTB
OO00CHOBAaHHOCTD
CrnpaBeIuBOCTh

v

[TpuroBop cyzna MOXXeT ObITh OIPaBAATEIEHBIM MM OOBUHUTEIBHBIM

/

/ OnpaBaaTenbHbIA TPUTOBOP TOCTAHOBIISIETCS \

B ClIy4dadax, €CJIM:

1) HE yCTaHOBJIEHO COOBITHE MPECTYIUICHNUS;

2) MoACYIUMBIH HE MPUYACTEH K COBEPILIEHUIO
MPECTYIUICHHUS,

3) B IesTHUM TOACYIUMOT'0 OTCYTCTBYET COCTAB
MPECTYIUICHUS;

4) B OTHOIICHUH MOJCYANMOIO KOJUIETHEH MPHUCSK-
HBIX 3acefaresieil BHIHECEH ONpaBiaTebHbIII

Cyn nocTaHoBIsIET
IIPUroBop uMeHeM Poc-

\ cuiickoit Menmeparuu

4 )

OOBHUHUTEIBHBIN PUTOBOP HE MOXKET OBITH OCHO-
BaH Ha MPEIIOJIOKEHUIX U [IOCTAaHOBIISIETCS JINIIb
Opy YCJIOBHH, YTO B Xofe cyleOHOro paszdupa-
TEJILCTBA BUHOBHOCTH IOJICYJTUMOTO B COBEpIIIe-
HUM MPECTYIUIEHUs MOATBEPXKICHAa COBOKYIIHO-
CTBIO UCCIICIOBAHHBIX CYJIOM J0Ka3aTeNbCTB

\BepI[I/IKT. /
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A
OCYXKJCHHBIM;

ObIBaHUS;
\3) 0e3 Ha3HAUYCHUS HAKA3aHMSI.

OOBUHHUTENBHBIN TPUTOBOP MOCTAHOBIIAETCS:
1) ¢ Ha3HayeHWEM HaKa3aHWs, MOJUICKAIIET0 OTOBIBAHUIO

2) ¢ Ha3HAYEHHWEM HaKa3aHUs U OCBOOOKIEHHUEM OT €ro OT-

~
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1.4.6. IIpon3BoOACTBO B cy/e 2-il MHCTAHIUH (ANe/UIAIHOHHOE NPOU3BO/ICTBO)

Hpouseoocmeo 6 cy()e emopoﬁ UHcmanyuu — Ctaavs yrojloBHOI'O Ipouecca, 3aKiiro4aromaicsa B IPaBOOTHOHMICHUAX U ACATCIbHOCTU €€ YUACTHUKOB IIPH OII-
pez[enmomeﬁ poJn CynoB aneJUIIMOHHON MHCTAaHIIUH 110 YCTAaHOBJICHUIO HAJIMYUA WU OTCYTCTBUSA (l)aKTI/I‘IeCKI/IX U IOpUANYECKHUX OCHOBAHHM JIJIT OTMEHBI
NN U3MCHCHUA CYI[C6HI)IX peIHeHI/IP'I HIDKCCTOAIMUX CYA0B, HC BCTYIIMBIIKUX B 3aKOHHYIO CUITY

Cya anemnsiuoOHHOW WHCTAHITUU

.t

CyI[ aHeJIJIfIHI/IOHHOﬁ WHCTAHIIUU TIPOBEPACT MO allCJUIAITUOHHBIM ncan06aM, IpeacTaBJICHUAM 3aKOHHOCTD, 000CHOBAaHHOCTh U CIIpaB€IJIMBOCTL IPUTOBOpA, 3a-
KOHHOCTEL ¥ 000CHOBAHHOCTH HHOTO peuicHu Ccyaa HGpBOfI HWHCTAaHIMH, HE BCTYIIUBIIEI0 B 3AaKOHHYIO CUJTY

Pemenns cyaa nepBoﬁ WHCTaHIINU, He ecmynueéuiue B 3aKOHHYIO CUJTY, MOTYT OBITh 00KaJTOBAHBI CTOpOHAaMHU B allCJIALIMOHHOM ITOPAOKE

AnemmauuoHHbIE Kano0a, MPeICTaBICHUE IPUHOCATCS Yepe3 cyo, NOCHMAHO0GUGUINIL RPU2080P, BBIHECIINI HHOE 00XallyeMoe cyie0HOe pelleHne

ATeIUISIIIMOHHBIE Kalo0a, MpeCTaBIeHUe Ha IPUTOBOP WIIM MHOE PElIeHUE Cy/1a MEPBO MHCTAHIIUM MOTYT OBITh TIOAAHBI B TeueHue 10 cymok co nHs mocrta-
HOBJICHUS IIPUTOBOPA UIIM BBIHECEHMSI HHOTO PELIEHHS Cyla, @ OCYKIECHHBIM, COAEPKAIIUMCS O] CTPa)Xell — B TOT ke CPOK CO JTHSA BPYUECHHUS €My KOIHU MpH-
rOBOpA, ONPEACIICHUs, TOCTAHOBIICHUS

OCHOBaHUSMHU OTMEHBI WIIH U3MEHEHUSI CyIeOHOTO PENISHHS B allEJUISIIUOHHOM ITOPSIKE SBISIFOTCS:

1) HECOOTBETCTBHE BHIBOJIOB CY/Ia, M3JIOKECHHBIX B PUTOBOPE, (PaKTUISCKUM 00CTOSTEIILCTBAM YTOJIOBHOTO JIeJia, YCTAHOBJICHHBIM CY/IOM HIEPBOI WHCTAHIUH;

2) cyIIeCTBEHHOE HapyIIEHHE YTOJIOBHO-TIPOIIECCYaTHOTO 3aKOHA;

3) HenpaBWIHHOE MPUMEHEHNE YTOJIOBHOTO 3aKOHA;

4) HecnpaBeUIMBOCTH IIPUTOBOPA;

5) BBIsSIBIIEHHE 00CTOSTENBCTB, YKa3aHHBIX B 4. | m 1. 1 4. 2 cT. 237 YIIK PD;

6) BBISIBIICHUE TAHHBIX, CBUJICTEILCTBYIONIUX O HECOOIFOICHUH JIUIIOM YCIOBUI U HEBBIITOIHEHUH UM 0053aTENIbCTB, PEAYCMOTPEHHBIX JOCYAeOHBIM COTJIa-
LIEHUEM O COTPYAHUYECTBE.

14



http://www.consultant.ru/document/cons_doc_LAW_377858/f083dc00a2b033a526098e055c402de80440f34c/#dst105026

1.4.7. Ucnionnenune npurosopa (ria. 46 YIIK P®)

ITpuroBop cyia nepBoil HHCTAHIIMU BCTYIACT B 3aKOHHYIO CHJIY 110 HCTEYECHHU CPOKA €ro 00)KaIOBaHUsI B ale/UIAIIHOHHOM TTOPSJIKE,
eclii OH He 0wl 00kaoBad ctoponaM# (¢t. 390 YIIK P®D)

\

[TpuroBop cyna nepBoil UHCTAaHIIUU BCTYHAET B 3aKOHHYIO
CUJIy 10 UCTEUEHUHU CPOKa ero o0kaJoBaHUS B ameUIsiu-
OHHOM TOpPSJIKE, €CTIM OH He ObLT 00KalloBaH CTOPOHAMU

HpI/IFOBOp cyaa aneJUIILMOHHON HHCTaHIUU BCTYIIA€T B
3aKOHHYIO CHUJTy C MOMCHTA €TI0 INPOBO3IIAIICHUA U MOXKET

OBITh TIEPECMOTPEH JIMIIL B TIOPSAKE, YCTAaHOBICHHOM
ri. 47.1, 48.1 u 49 VIIK P®

B cnydae mogauu kano0sbl, MpeACTaBICHUS B aleUISIIIHOH-
HOM MOPAAKE NPUTOBOP BCTYIIACT B 3aKOHHYIO CHJTY B JICHb
BBIHECEHUS PEIICHUs CYIOM amneUISIIIMOHHON MHCTaHIUH,
€CJIM OH HE OTMEHSETCS CYJIOM amneJUIAIMOHHONW WHCTaH-
MU C Tepefaueil YroJgoBHOTO JieJla Ha HOBOe cyneOHoe
pazbupaTeabcTBO MO0 C BO3BPAIICHUEM YTOJOBHOTO Jieja

IIPOKYPOPY

15

[TpuroBop oOpariaercst K UCIOJTHEHHUIO CYJIOM TIEPBOM MH-
CTaHLMU B T€UEHHUE 3 CYTOK CO JHS €ro BCTYIUICHUS B 3a-
KOHHYIO CHJIY WJIM BO3BPALIEHUs YTOJIOBHOIO JIeJIa U3 Cyaa
aneJNIIIMOHHON MHCTAHITNHA

BerynuBmine B 3aKOHHYIO CHIIy HPUIOBOp, ONpEAEJICHUE,
MIOCTAHOBJIEHHE CyZa 00s3aTeNIbHBI AT BCEX OPraHoB rocyaap-
CTBEHHOM BJIaCTH, OPraHOB MECTHOT'O CaMOYIpaBJICHHUs, O01Ie-
CTBEHHBIX O0BEIMHEHUH, NOKHOCTHBIX JIML, APYTruX (usnye-
CKMX M IOPUIUYECKHUX JIUI] M TOAJEKAT HEYKOCHUTEIbHOMY
WCIIOJIHEHMIO Ha Bcell Tepputopun Poccuiickoit denepannu

{

[Tocne BeTymiieHUs B 3aKOHHYIO CHITy IIPUTOBOPA, 1O KOTOPO-
My OCYXKJEHHBIH, COAepIKAIUIICs TI0J] CTpakel, MPUTOBOPEH
K apecTy WM JHUIIEHUIO CBOOOIbI, /IMHHUACTPAIIUS MECTa CO-
JepKaHMs O] CTpakel M3BEIIaeT OAHOTO M3 OJIM3KUX POICT-
BEHHUKOB WJIN POJICTBEHHUKOB OCYXJIEHHOTO O TOM, KyJa OH
HaIpaBIIsAeTCs [UTs OTOBIBAHMS HAaKa3aHUA
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1.4.8. Bonpochbl, CBsI3aHHBbIE ¢ HCTIOJTHEHHUEM MPUTOBOPA

Cyn paccMaTpHBaeT CIEIYIONIUE BOIIPOCHI, CBA3aHHBIE C UCTIOJIHEHUEM NTPUTOBOPA:

1) o Bo3MelIeHHH Bpela peabUITUTHPOBAHHOMY, BOCCTAHOBJICHHHU €T0 TPYJIOBBIX, IEHCHOHHBIX, )KUITUIIHBIX U UHBIX MPAB;

2) 0 3aMeHe HaKa3aHWs B CIIydae 3I0CTHOTO YKIIOHCHHUS OT €ro OTOBIBAHUS,

3) 0 3aMeHe MPUHYAUTENbHBIX PA0OT JHIIEHHEM CBOOOIBI B CITyyae YKIOHCHHUS OCY)KICHHOTO OT OTOBIBAHUS NPUHYIAUTEIBHBIX pabOT JT100 MPU3HAHUS OCYKICHHOTO K
MIPUHYIUTELHBIM paboTaM 37I0CTHBIM HapYIIUTENIEM TTOPSIKA H YCIIOBUI OTOBIBaHHS MPHHYANUTEIBHBIX paboT B COOTBETCTBHH CO cTaThel 53.1 YK PO;

4) 00 M3MEeHEeHHH BH/Ia HCIPABUTEIBHOIO YUPEKACHHS, HA3HAYEHHOTO 110 IIPUTOBOPY Cy/la OCYXICHHOMY K JIMIICHHIO CBOOOIbI;

5) 00 yCcI0BHO-IOCPOYHOM OCBOOOXKICHHH OT OTOBIBAHUSI HaKa3aHHs1, 00 OTMEHE YCIOBHO-IOCPOYHOTO OCBOOOKICHUS

6) o HasHaueHWHU CyACOHO-TICUXMATPUICCKON IKCIIEPTH3EI;

7) o 3aMeHe HEOTOBITOM YACTH HaKa3aHUs Oojiee MATKAM BHIOM HaKa3aHMS;

8) 06 «0CBOOOMXICHUH OT HAKA3aHHUs» B CBSI3U ¢ OOJIE3HBIO OCYKIEHHOTO B COOTBETCTBUH €O CT. 81 YK PD;

9) 00 oTMeHe YCIIOBHOTO OCYXKICHUSI HJIM O MPOAJICHUH UCTIBITATEIHHOTO CPOKa;

10)06 oTmene 1160 0 AOMOIHEHHH BO3JI0KEHHBIX Ha OCYXKICHHOIO 00s3aHHOCTEH;

11)06 oTMeHe YaCTHYHO JTHOO O JOMOJHEHHUH YCTAHOBJIEHHBIX OCY)KICHHOMY K HAKa3aHMIO B BHIEC OTPaHUYEHHS CBOOOIBI OTPaHHUYCHHUIA;

12)06 0cBOOOKAEHHH OT OTOBIBAHHS HAKA3AHUS B CBSI3M C HCTECUEHHEM CPOKOB JIABHOCTH OOBHHHUTEIILHOTO IIPUTOBOPA,;

13) 006 ucroNHEeHU MPUTOBOPA NPU HAJMYWHU JPYTUX HEUCIIOJIHEHHBIX MPUTOBOPOB, €CIIH 3TO HE PEUICHO B MOCIEIHEM 10 BPEMEHH IIPUTOBOPE; O 3a4eTe BPEMEHH CO-
Jep KaHMs IO CTpakeH, a TakkKe BpeMEeHH IIPeObIBaHMS B JICICOHOM YUPEKICHUN;

14) 0 Ha3HAYEHHH, O IPOAJICHUH, 00 U3MEHEHUH WJIH O MPEKPALICHUN IPUMEHEHHUS IPUHYIUTEIFHBIX MEP MEUIIMHCKOTO XapaKTepa;

15) 06 0CBOOOXKICHNH OT HaKa3aHUS MM O CMATYEHUH HaKa3aHUS BCICACTBUE U3JaHUS YTOJIOBHOTO 3aKOHA, UMEIOIETO O0PAaTHYIO CUITY;

14) o cHIWKeHHH pa3Mepa yAep KaHUs U3 3apa00THOMU IIAThl OCYKICHHOTO K HCIIPABUTEIBHBIM paboTaM B COOTBETCTBHU cO CT. 44 YUK P® u B ciaywae yxyamieHus Ma-
TEPUATBFHOTO TTOIOKEHUS OCYKICHHOTO;

15) o pa3bsicHEeHUH COMHEHHI U HEICHOCTEH, BOSHUKAIOUINX MPU UCTIOJIHEHUH MIPUTOBOPA;

16) 06 0CBOOOXKICHNH OT HaKa3aHUSI HECOBEPIICHHOJIETHUX ¢ IPUMEHCHUEM NIPUHYAUTENBHBIX MEP BOCIUTATEIBHOTO BO3/IEHCTBUS;

17) 06 oTMeHe OTCPOUYKH OTOBIBAHMS HaKa3aHWs OCYXICHHBIM OCpeMEHHOW >KECHINUHE, JKCHIIWHE, Melomell peOeHKa B BO3pacTe J0 YETBIPHAINATH JIET, MyXYHHE,
uMeroneMy peoeHKa B BO3pacTe IO YeTHIPHAALATH JIET U SIBIIOMIEMYCS] € IMHCTBEHHBIM POIHTENIEM, B COOTBETCTBHH CO CT. 82 YK PD;

18) 0 CoKpallleHHH CpOKa OTCPOYKH OTOBIBAHHS HAKa3aHUS OCYKIACHHBIM OepEeMEHHOM KEHIIMHE, XKEHIIHHE, UMEIOIIEH peOeHKa B BO3pACTe 10 YETHIPHAIIATH JIET, MYK-
YHHE, UMEIOIIeMy peOCHKa B BO3pAcTe A0 YCTHIPHAIIATH JIET U SBISIIOUIEMYCSl CIUHCTBEHHBIM POIUTEIEM, C OCBOOOKICHIEM OCYKAEHHOTO OT OTOBIBAaHHS HaKa3aHUS
WA OCTABIICHCS YaCTH HAaKa3aHUS CO CHATHEM CYIUMOCTH;

19) 06 oTMeHE OTCPOUKH OTOBIBAHUS HAKA3aHUS OCYKACHHOMY;

20) 0 3aKIIFOYEHHH TI0]] CTPAXKy OCYXKIICHHOTO, CKPBIBILIETOCS B IIENSX YKIOHEHUSI OT OTOBIBAHMS HAKa3aHWS B BUAE IITpada, 00s3aTeIbHBIX padoT, HCIPABUTENIBHBIX PabOT WK
OTpaHIYICHHST CBOOOIBI, MO0 OCYXKIIEHHOTO K MPHHYIUTEIFHBIM padoTaM, YKIOHHBILIETOCS OT TOMYYSHHUS TPEIITUCaHus, TTpeaycMoTpeHHoro 4. 2 c1. 60.2 YUK P®, umn He
MPHUOBIBIIETO K MECTY OTOBIBaHMS HAKA3aHWUS B YCTAHOBIICHHBIN B MPEIIMCAHUN CPOK, JO PACCMOTPEHHMS BOIIPOca, YKa3aHHOro B 11. 2 win 2.1 c1. 397 YIIK P®, Ho He Gonee yem
Ha 30 cyTOK;

21) 0 3aKJIOYEHHMH MO CTPAaXy OCYXIEHHOTO K JIMIICHHIO CBOOOIBI ¢ OTOBIBAHMEM HAKa3aHUS B KOJOHHM-TIOCENICHHUH, YKIOHHUBIIETOCS OT MOMYYEHHS MPEIIHCaHNs,
npexycMmoTpernoro 4. 1 cr. 75.1 YUK PO, wmn He npuOBIBIIET0 K MECTY OTOBIBAaHMS HAaKa3aHWS B YCTAHOBJICHHBIA B IPEINICAHIH CPOK, HO He Oojee yeM Ha 30 CcyToK,
a TaK)Ke O HANPABJICHUH €T0 B KOJIOHHUIO-TIOCETICHHUE T0]] KOHBOEM B MOPSIIKE, YCTAHOBIEHHOM cT. 75 u 76 YUK P®;

22) o 3aMeHe HEOTOBITOM YacTh Haka3aHHus Oojiee MSITKUM BHJIOM HakazaHWs MO0 00 0CBOOOXKICHHH OT Haka3aHWs B BUJC OTPaHWUYCHHS 1O BOCHHOW CITy)KOe BOCHHO-
CITy’KaIlleTO, YBOJICHHOTO C BOCHHOU CITYKOBI, B OpsIKe, ycTaHOBICHHOM cT. 148 YUK P®.
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1.4.9. IIpou3BoacTBO B cye KaccaumoHHO# uHcTanuum (1. 47.1 YIIK P®)

Cyn kaccallmOHHON WHCTaHIINU

Cyna kaccallMOHHOW WHCTAHIIUU TPOBEPSET MO KaCCAIIMOHHBIM JKajo0e, MpeICTaBICHUIO
3aKOHHOCTH IPUTOBOpPA, ONPEACICHHS WIIM ITOCTAHOBJICHHS CYJa, 6CHIYRUGUIUX 8 3AKOH-
HYI0 CUy

BerynuBiiee B 3akOHHYIO CHITY CyIeOHOE pEIlieHHE MOYKET OBITh 00KaJIOBAaHO B TOPSAKE, YCTa-
HoBjieHHOM YIIK P®, B cyj KaccallmOHHOW WHCTAHIIUU OCYKIACHHBIM, ONPABJIaHHBIM, UX 3allUT-
HUKaMHU M 3aKOHHBIMU TPEJCTaBUTEIISIMU, TIOTEPIIEBIINM, YACTHBIM OOBUHUTENIEM, UX 3aKOHHBIMHU
MIPEICTABUTEIISIMA U TIPEJCTABUTEIISIMH, a TaKKe WHBIMH JIUIIAMH B TOW YacTH, B KOTOpPOW 00Ka-
JyeMoe cyie0HOe pellieHHe 3aTparuBaeT X MpaBa U 3aKOHHBIE UHTEPECHI

Cyabs cya KaccallMOHHOM MHCTaHIMU M3YYaeT KacCallMOHHBIE Kalo0y, MpeACTaBICHUE
BMECTE C MOCTYNMHUBIIMM YTOJIOBHBIM JIEJIOM M MPU OTCYTCTBUM OCHOBAHUM JIsl BO3Bpa-
IIEHUS] KaCCAllMOHHBIX KAJIOOBI, MpeAcTaBiieHuss B TeueHue 20 CyTOK BBIHOCHUT MOCTa-
HOBJICHHE O HA3HAYEHUU CYIeOHOTO 3acenaHus

OcHOBaHUSIMM OTMEHBI WJIA U3MEHEHHUS MIPUTOBOPA, OMPENEICHUS WU MOCTAHOBJICHUS
CyJa MPU PACCMOTPEHUM YIOJIOBHOTO Jiejia B KACCAlMOHHOM IMOPSJIKE SIBIIAFOTCS Cylle-
CTBEHHbBIE HAPYIIIEHUS! YTOJOBHOTO U (WJIM) YTOJOBHO-TIPOLIECCYAIBHOTO 3aKOHA, MOBJIH-
SIBIIIME HAa UCXO]I Jiesia, JIMOO BBISIBJICHUE JTaHHBIX, CBUJETEIBLCTBYIOIIUX O HECOOIIO/Ie-
HUU JIUIIOM YCJIOBUM M HEBBIOJIHEHUU UM 00S3aTENIbCTB, MPEAYCMOTPEHHBIX JTOCYA€0-
HBIM COTJIAIIEHUEM O COTPYAHUYECTBE
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1.4.10. IIpousBoacTBo B HaA30pHOH nHcTaHUIMU (TJ1. 48.1 YIIK P®)

HanzopHoe mpou3BOACTBO SIBIASETCS UCKIIOUUTENIBHOM CTaMeil YroJIOBHOTO Cynonpou3BojacTBa B Poccuiickoit dexnepaiuu. B kauectBe cynoB
HaJ30pHOM MHCTaHIMK BhicTynaeT BepxoBubiii Cyn PO, Ha koTopsiii Kornctutynueir PO Bosmaraercss 00s13aHHOCTh OCYIIIECTBICHHUS Cy/IeOHOTO
HaJ30pa 3a HUWKECTOSIIIUMHE CyJIaMu

Cyne6Hble penieHus AnesiiMOHHON KoJuieruu Bep-
xoBHOro Cyna Poccuiickoit denepannu

Onpeneneuus CyneOHONW KOJUICTHMH IO YTOJOBHBIM

nenam BepxosHoro Cyna Poccuiickoin denepanuu u
BerynuBuine B 3aKOHHYIO CHITY CyJI€OHBIE PELIEHHS] MOTYT

OBITH IEPECMOTPEHBI B MOpsIKe Haa3opa [Ipesuanymom
Bepxosnoro Cyzna Poccuiickoit @enepanun

onpeneneHus CyneOHONM KOJUIETUH TI0 JiellaM BOCHHO-

cinyxamux BepxoBHoro Cyna Poccuiickoit ®@enepa-

1K, BBIHCCCHHLIC NMH B KACCAllTUOHHOM ITOPAAKE

ITocranoBnenust llpesmmguyma BepxoBHoro Cyna

Poccutickon ®enepanuu

OCHOBaHHSIMH OTMEHBI WJIM U3MEHEHHUs IPUTOBOPA, ONPEAECICHUS WIM IIOCTAHOBJIEHUS Cy/a B MOPSAKE HAA30pa SIBJISAIOTCS CYILIECTBEHHBIE HApy-
IIEHUS] YTOJIOBHOTO U (WJIM) YTrOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOB, MOBJIMABIINE HA UCXOJ JIeNa, JTU0O0 BBISBICHUE JAHHBIX, CBUJCTEIbCTBYIOIINUX O
HECOOJIIOICHUH JIMIIOM YCJIOBUI M HEBBIIIOJHEHUH UM 00s3aTeNIbCTB, MPEAYCMOTPEHHBIX JOCYI€OHBIM COTJIalIEeHHEeM O coTpyAaHu4decTBe. [loBopoT
K XyALIEMY TpU IepecMOTpe CyaeOHOro peleHus B MOpsAAKe Haa30pa HE JOMYCKAETCs, 3a UCKIIYEHUEM cydaeB, IpeaycMoTpeHHbIX cT. 401.6
VIIK PO
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TEMA 2. YTOJIOBHO-TIPOLUECCYAJIBHOE ITPABO U EI'O UCTOYHUKM.
YI'OJIOBHO-TIPOLUECCYAJIbHBIN 3AKOH

2.1. YrojioBHO-IpouieccyajibHO€e MPaBo (MOHSATHE, CYIIIHOCTD)

YT'OJIOBHOE CYJIOITPOU3BOJCTBO — nocynebnoe u cyaeOHOE MPOU3BOACTBO MO yrojaoBHOMY Aeny (m. 56 ct. 5 YIIK P®). [IpousBoa-
CTBO 10 YTOJIOBHOMY JICJTY 3aKJIFOYAETCS B ICSITEIIHHOCTH YIOJTHOMOUYCHHBIX OPTAHOB U JIOJPKHOCTHBIX JIUIl IO OOHAPYKEHUIO MPU3HAKOB TIp €-
CTYIUICHUS, BO30YXKACHUIO, IPEABAPUTEILHOMY pacclieIOBAHUIO, Cy/IeOHOMY pacCMOTP €HHUIO M Pa3pelieHUI0 YTOJIOBHBIX JeJ, UMEIOIIeil CBO-
MM Ha3HAYEHHUEM 3alIUTy MpaB U 3aKOHHBIX MHTEPECOB JIMI] U OpTaHU3aIMi, MOTEPHEBIINX OT MPECTYIUICHUN, a TAKXKE 3alIUTY JUYHOCTH OT
HE3aKOHHOT'O0 U HEOOOCHOBAHHOT'O OOBHUHEHHUSI, OCYXICHUSI, OorpaHuuYeHus ee npas u cBobof (ct. 6 YIIK P®D). BnepBrie nanHoe noustue 0bU10
HCIO0JIb30BAaHO B YCTaBe YroJOBHOTO cyaompou3BojacTBa 1864 r. IloHATHS «yrOJIOBHOE CYIONPOU3BOJCTBO» U «YTOJOBHBIM IMPOIECC» pac-
CMAaTpPHUBAIOTCS KaK TOXJI€CTBCHHBIE

YI'OJIOBHBIN TIPOLECC KAK BHJ[ IEATEJIBHOCTH — 310 ocyiiecTBisieMasl B Mpeesiax yCTAaHOBJIEHHBIX 3aKOHO 1A~
TEIbCTBOM JESATENBHOCTh (cHcTeMa JCHCTBHII) rOCYAapCTBEHHBIX OPraHOB, HAJIEJICHHBIX COOTBETCTBYIOLIMMH IMOJHOMO-
YHSIMH, a TAaK)KE€ BOSHHUKAIOUINE B CBSI3U C ATOU JIEATEIbHOCTHIO MPABOBbIE OTHOILIEHUS MEXAY OpraHaMu U JIMLAMH, y4acT-

BYIOLIIUMHU B HEU

YI'OJIOBHBIH ITPOLIECC KAK HAYKA u3ydaeT 3aKOHOMEPHOCTH BOSHHUKHOBEHHS, PA3BUTUS U MPEKPAIIECHUs YTOIOBHO-
IIPOLIECCYaIbHBIX MPABOOTHOIIECHUN

VI'OJIOBHBIH ITPOILECC KAK OTPACJIb IIPABA — 3T0 COBOKYIHOCTH MPABOBBIX HOPM, PETYTHPYIOIHX AESTeIbHOCTD,
HaMpaBJICHHYIO Ha IPEIYNpPeKICHNE, PACKPBITHE U paccie0BaHNe IPECTYIUIEHNH, pa3pelleHre Jella o CyIEeCTBY U obec-
Ne4YeHre HeOTBPATUMOCTU HaKa3aHUs JUIsl JTUL] BUHOBHBIX B X COBEPILIEHUU

VI'OJIOBHBIH ITPOIJECC KAK YYEBHAA JUCIJUITJIMHA — 3T0 COBOKYITHOCTb 3HAHHI 06 OCHOBHBIX HHCTHTYTaX yTo-
JIOBHOTI'O IIpolecca
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2.2. UICTOYHUKH YI0JIOBHO-TIPOLECCYAJBHOIO NPaBa

NCTOYHHUKHA YT'OJIOBHO-ITPOLHECCYAJIBHOI'O 910 BHeWHssE hopma BbIpa-
IIPABA .| JKEHUS IIPaBOBBIX HOPM, PETY-
JIMPYIOLIUX YTOJIOBHO-
IIPOLIECCYAIbHYIO JACSATENb-
Hopwmbl mexnynapon- " HOCTb
HOTO IIpaBa U MCKAYHA- |« KOHCTI/ITy]_II/IH P® v
POAHBLIC TOTOBOPLI PO || Baxnelinryro posib B IpaBOBOM PEryIHPOBAaHUM HUIpa-
o1 peweHuss Koncrurynuonnoro Cyna P®, HOo uc-
- TOYHMKAaMH TIpaBa HE SBJIIOTCA, T. K. HE COAEpXkar
S HOBBIX HOPM
rad
Ecnm MexmyHapoIHBIM JOTOBOPOM yCTaHOBIICHBI
WHbIE MIpaBuiIa, yeM npenycMmorpennbie YIIK PO, ITocranornenuem Konctutynmonnoro Cyna PO moryt
TO IPUMEHSIOTCS IPABUIIA MEXKTYHAPOJHOTO J10- OBITh IIPU3HAHBI HE COOTBETCTBYIOIIMMH KOHCTHTYIIMH
rosopa otaenbHble HopMbl YIIK PO
N P
A v V'g
denepanbHble KOHCTUTYIIMOH- |- - - YT0J10BHO-IIPOLECCYANbHBIA KOAECKC |lg - - - -

HbIE 3aKOHBI PO

. . ®denepanbHbie 3aKOHBI PD
Poccutickon ®enepanuu

| I
OCHOBHOI UICTOYHUK YTOJIOBHO-
IIPOLIECCYAIBHOTO TIpaBa

Cyn, npokypop, ciie10BaTelb, OpraH
JIO3HAHUS U JO3HABATENb HE BIIPABE
NPUMEHATH (ellepanbHblid 3aK0H,
nporusopevamuii YIIK PO

20



2.3. XapakTepucTHKA OTAEJbHBIX HCTOYHUKOB YI0JIOBHO-IIPOIECCYAJBLHOI0 MPaBa

HcmouHuku y20108HO-RPOYECCYANbHOZO RPABA — 3TO COAEPIKAILNE YTOJIOBHO-IIPOLIECCYaIbHbIE HOPMBI aKThI,
00pa3yrolue CUCTEMY yroJI0BHO-TIPOLIECCYAIbHOTO IIpaBa, 00yCIOBIEHHYIO IIPEAMETOM €r0 PEryJIupOoBaHus

Koncmumyyus P@ wumveer BBICHIYIO IOPUAWYECKYIO CUITy, NMpAMOe ACWCTBHE M MpuMeHsercss Ha Bced Tepputopun PP (cr. 15 Koncturynmm PdD).\
B Koncturyunn P® 3akpenseHsl OCHOBHBIE Hayala YroJOBHOTO CYJONPOU3BOJACTBA M TApAaHTHH MpPaB JUYHOCTH B YTOJOBHOM IPOLECCE, KOTOPHIE HAXOMAST
CBOIO KOHKPETH3alHI0 B HOPMax OPYTUX YrOJIOBHO-TIPOLIECCYAJIbHBIX 3aKOHOB, CPEIM KOTOPBIX IPHHIMIIBI 3aKOHHOCTH (CT. 15), ocymiecTBiIeH s [IPaBOCYANs
TOJBKO cynoM (cT. 118), paBeHcTBa niepe/ 3aKOHOM U cyJoM (CT. 19), yBaXkeHUs TOCTOMHCTBA TUIHOCTH (CT. 21), HEMPUKOCHOBEHHOCTH JTMYHOCTH (CT. 22), mpe-
\SyMHI_II/IH HEBUHOBHOCTH (CT. 49) u np.

Obuenpusnantvle RPUHYUNDBL U HOPMbL MENCOYHAPOOHO20 NPAsa u mexcoyHapoonste 002080pvt P@. B coorBerctBuu ¢ 4. 3 c¢1. 1 YIIK P® onu sBsIOTCS cOocTaB-
HOM 4YaCThIO 3aKOHOZATeNhcTBA Poccuu, perymmpyromiero yroioBHoe cymonpon3BoacTo. [Inenym Bepxoaoro Cyma P® pazbsicHu, 9To 1Mo OOIIENpH3HAHHBIMA
NPUHIUIIAMA MEXIYHapOIHOIO IIpaBa CIEAyeT ITOHMMATh OCHOBOIIOJArArOlINe UMIIEPATHUBHBIE HOPMBI MEXIYHAPOIHOIO IIPaBa, IIPU3HABAEMBIE MEXIYHAPOIHBIM
COOOIIECTBOM TOCYJapCTB B IIEJIOM, OTKJIOHEHHE OT KOTOPBIX HEAOIyCTHMO, a OOIIeNpU3HaHHAs HOpMa MEXKIYHapOIHOTO TIpaBa — 3TO MPABHJIO MOBECHHS, IPHHU-
\MaeMoe Y TIPU3HABaEMOE MK TyHapOIHBIM COOOIIIECTBOM TOCYIAPCTB B LIENIOM B KAYECTBE FOPHINYECKH 003aTETHHOTO

N\
dedepanvrbie KORCMUMYKUOHHbBIE 3AKOHbL, PETIIAMEHTUPYIOIIIE CyI0IIPOU3BOICTBO 110 YTOJIOBHBIM fenaM B Poccuiickoit denepaunu (heaepanbHble KOHCTH-

tTynuoHHble 3aKkoHbI «O Konctutynmonnom Cyne PD», «O cynebHoit cucteme», «O upe3BbIYAiHOM MTOJIOKESHUU» U T. 11.)
\

N\
Dedepanvhble KOHCHUMYYUOHHbLE 3AKOHbL, PETIIAMEHTUPYIOIIHE CYIOIIPOU3BOJICTBO 1O YTOJIOBHBIM JjienaM B Poccuiickoii Meneparmu ((penepaibHbie KOHCTH-

TynroHHbIe 3akoHBI «O KoncturynmmonHom Cyne POy, «O cynebHoit cucteme», «O 4pe3BbIYaifHOM MOJIOKEHUI | T. JI.)
AN

N\
Yeonoeno-npoueccyanvuutii kooexc P®, npunsreiii 18 nexabps 2001 r. u BBeneHnsIii B aeiicteue ¢ 1 utons 2002 r. VIIK P® sBnseTcss 0CHOBHBIM HCTOYHUKOM

YTOJOBHO-TIPOLCCCYAJILHOIO IIPaBa, MIOCKOJIbBKY UMCHHO OH ACTAJIbHO PCIIIAMCHTUPYCT MOPAAOK YTOJIOBHOT'O CyJOIIPOU3BOJACTBA HA TCPPUTOPUHN Poccun
\

N
Huvle hedepanvrble 3akonbl, COACPKAIIUE YTOJIOBHO-TIPOIECCYyalIbHbIE HOPpMBI ((eaepaiibhbie 3akoHbl «O ITpokyparype», «O0 onepaTuBHO-PO3BICKHOM Jiesi-

TETBHOCTH H JIPYTHEC)
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http://crimlib.ru/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C_%D0%BF%D1%80%D0%B8_%D0%BF%D1%80%D0%BE%D0%B8%D0%B7%D0%B2%D0%BE%D0%B4%D1%81%D1%82%D0%B2%D0%B5_%D0%BF%D0%BE_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%BC%D1%83_%D0%B4%D0%B5%D0%BB%D1%83
http://crimlib.ru/%D0%9F%D1%80%D0%B8%D0%BD%D1%86%D0%B8%D0%BF_%D0%BE%D1%81%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D1%81%D1%83%D0%B4%D0%B8%D1%8F_%D1%82%D0%BE%D0%BB%D1%8C%D0%BA%D0%BE_%D1%81%D1%83%D0%B4%D0%BE%D0%BC._%D0%9D%D0%B5%D0%B7%D0%B0%D0%B2%D0%B8%D1%81%D0%B8%D0%BC%D0%BE%D1%81%D1%82%D1%8C_%D1%81%D1%83%D0%B4%D0%B5%D0%B9_%D0%B8_%D0%BF%D0%BE%D0%B4%D1%87%D0%B8%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5_%D0%B8%D1%85_%D1%82%D0%BE%D0%BB%D1%8C%D0%BA%D0%BE_%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D1%83._%D0%93%D0%B0%D1%80%D0%B0%D0%BD%D1%82%D0%B8%D0%B8_%D0%BD%D0%B5%D0%B7%D0%B0%D0%B2%D0%B8%D1%81%D0%B8%D0%BC%D0%BE%D1%81%D1%82%D0%B8_%D1%81%D1%83%D0%B4%D0%B5%D0%B9.
http://crimlib.ru/%D0%9F%D1%80%D0%B8%D0%BD%D1%86%D0%B8%D0%BF_%D0%BE%D1%81%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D1%81%D1%83%D0%B4%D0%B8%D1%8F_%D1%82%D0%BE%D0%BB%D1%8C%D0%BA%D0%BE_%D1%81%D1%83%D0%B4%D0%BE%D0%BC._%D0%9D%D0%B5%D0%B7%D0%B0%D0%B2%D0%B8%D1%81%D0%B8%D0%BC%D0%BE%D1%81%D1%82%D1%8C_%D1%81%D1%83%D0%B4%D0%B5%D0%B9_%D0%B8_%D0%BF%D0%BE%D0%B4%D1%87%D0%B8%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5_%D0%B8%D1%85_%D1%82%D0%BE%D0%BB%D1%8C%D0%BA%D0%BE_%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D1%83._%D0%93%D0%B0%D1%80%D0%B0%D0%BD%D1%82%D0%B8%D0%B8_%D0%BD%D0%B5%D0%B7%D0%B0%D0%B2%D0%B8%D1%81%D0%B8%D0%BC%D0%BE%D1%81%D1%82%D0%B8_%D1%81%D1%83%D0%B4%D0%B5%D0%B9.
http://crimlib.ru/%D0%A3%D0%B2%D0%B0%D0%B6%D0%B5%D0%BD%D0%B8%D0%B5_%D1%87%D0%B5%D1%81%D1%82%D0%B8_%D0%B8_%D0%B4%D0%BE%D1%81%D1%82%D0%BE%D0%B8%D0%BD%D1%81%D1%82%D0%B2%D0%B0_%D0%BB%D0%B8%D1%87%D0%BD%D0%BE%D1%81%D1%82%D0%B8._%D0%9E%D1%85%D1%80%D0%B0%D0%BD%D0%B0_%D0%BF%D1%80%D0%B0%D0%B2_%D0%B8_%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4_%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D0%BA%D0%B0_%D0%B8_%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D0%B8%D0%BD%D0%B0_%D0%B2_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%BC_%D1%81%D1%83%D0%B4%D0%BE%D0%BF%D1%80%D0%BE%D0%B8%D0%B7%D0%B2%D0%BE%D0%B4%D1%81%D1%82%D0%B2%D0%B5
http://crimlib.info/%D0%9F%D1%80%D0%B5%D0%B7%D1%83%D0%BC%D0%BF%D1%86%D0%B8%D1%8F_%D0%BD%D0%B5%D0%B2%D0%B8%D0%BD%D0%BE%D0%B2%D0%BD%D0%BE%D1%81%D1%82%D0%B8
http://crimlib.info/%D0%9F%D1%80%D0%B5%D0%B7%D1%83%D0%BC%D0%BF%D1%86%D0%B8%D1%8F_%D0%BD%D0%B5%D0%B2%D0%B8%D0%BD%D0%BE%D0%B2%D0%BD%D0%BE%D1%81%D1%82%D0%B8
http://www.consultant.ru/popular/upkrf/11_1.html#p86

2.4. YrojioBHO-nipoleccyajabHblie HOpMbI. IloHsiTHE M CTPYKTYpa

YI'OJIOBHO-ITPOLECCYAJIbHASI HOPMA . CTPYKTypa |

a0COJIFOTHO OoIpcaAcCiICcHHaA

lTunomesa

YKa3bIBAaCT Ha YCIOBHUA, IPHU KOTOPBIX CJICAYCT

OTHOCHTCJIPHO ONPCACICHHAA (BO3MO’KHO) MOCTYMATh OMpeIeIeHHBIM 00pa3oM

A

CMCIIaHHasA

Jlucnozuyus —
3TO caMo MPABHIIO MTOBEICHUS CYOBEKTa WITH
CyOBEKTOB yTrOJIOBHOTO CYIOITPOU3BOICTBA

poliecCyalbHO-IPUHYIUTENbHAS (TTPUBOT)

npoleccyanbHO-TpadHas

Canxyus —
(IEHEKHOE B3BICKAHUE) ATO BO3MOXKHasi Mepa BO3JICHCTBUSA KakK MOCIHEe]-
CTBHME HApYIICHUS YTOJOBHO-TIPOIECCYaIbHOM

MPOIECCyalbHO-BOCCTAHOBUTEIIbHAS (OTMEHA HOPMBI

HE3aKOHHOTO PEUIEHUS] TPOKYPOPOM)

MpolecCyalbHO-IPEeAypeaAUTENbHAs (OTBO/IbI)
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2.5. Ilpeaennbl neldCTBUS YTOJOBHO-TIPOIECCYAJTBLHOI0 3aKOHA

YTOJ0BHO-TIPOLIECCYATBHOE 3aKOHOJATEIBCTBO JICHCTBYET:

7

B IPOCTPAHCTBE

10 KPYry JIuil

BO BpeMeHH

N4

A4

AV

TEPPUTOPHAIIBLHBIH

IKCTEPPUTOPUATBHBIN

YronoBHO-TIpoLiecCYyaabHbIN 3aKOH
JIECTBYEeT Ha BCEU TEPPUTOPUU
Poccuiickoit ®denepauun. Teppu-
Topusi PO Brmogaer B cebs Tep-
putopun ee cyObEeKTOB, BHYTpPEH-
HHE BOABI M TEPPUTOpPHAIBEHOE
MOp€, BO3JYIIHOE IPOCTPAHCTBO
HaJl HIMH, HeJpa, a TaKKe HUCKIIIO-
YUTENbHYI0 YKOHOMHYECKYIO 30HY
U KOHTUHEHTAJbHBIM  mIenbo.
K oOBexTaM, NpUpaBHEHHBIM K
TEpPUTOPUH TOCYAAPCTBA, OTHO-
CATCS MODPCKHE M pEeYHBIE Cy/a,
BO3JyIIHBIE Cylla, KOCMHYECKHE
KopabiuM TOA TOCYAapCTBEHHBIM
(marom, a TakKe TEPPUTOPHU JH-
IUIOMAaTUYECKUX U KOHCYIBCKHX
MPEJCTaBUTENBCTB  MHOCTPAHHBIX
TOCYAapcTB

YrosoBHO-IIpoLIECCYalbHAs
FOPUCIUKLINS BO3HUKAET B CIY-
yasx, KOrja PpOCCHICKOE Yro-
JIOBHO-TIPOLIECCYAIbLHOE  3aKO-
HOJIaTeNbCTBO MOXKET IIpUMe-
HATbCS 3a MpeAeslaMH T'paHuULl
P®. Ona HOCHT HUCKITIOUUTEINH-
HBIA XapakTep WU paclpocTpa-
HAETCS B OTAEJBHBIX CIyYasx,
Ha TIOMEIeHusl 3apyO0eKHbBIX
MIPEeICTaBUTENLCTB WIH TEppH-
TOPUU POCCUMCKMX BOUHCKHUX
yacTell, JUCIOUUMPOBAHHBIX B
COOTBETCTBHH C MEXIyHapO-
HBIMH COTJIAIIEHWSMU B 3apy-
OEXHBIX CTpaHax

Yeonosno-npoyeccyanvnulii 3axon
pacnpocmpansiemcs Ha ecex Jiuy,
Haxoosawuxcs Ha meppumopuu P,
He3a8UCUMO OM UX 2PAACOAHCMEA.

HckaroueHne  COCTaBIAIOT  HMHO-
CTpaHHbIE TPAXKJIAHE, MOJIb3YIOIIUE-
Cs UMMYHHUTETOM OT MpOIECCyalb-
HBEIX JIEUCTBUU B COOTBETCTBHHU C
OOIIePU3HAHHBIMY TIPUHIIMIIAMA U
HOPMaMHM MEXIYHApOJHOrO IpaBa
U MEXIYHApPOJIHBIMU JIOTOBOpPaMU
Poccuiickoit ®enepanun

B coorerctBun ¢ YIIK P® npu npous-
BOJICTBE 110 YTOJIOBHOMY JI€ly IIPUMEHSI-
€TCsl YrOJOBHO-TIPOLIECCYaIbHBINA 3aKOH,
JICHCTBYIOIMI BO BpEMS NPOU3BOJCTBA
KOHKPETHOI'O IMPOLECCYyaIIbHOIO JAECUCT-
BUS WIN TPUHATUS KOHKPETHOIO IIPO-
L[ECCYaJIBHOTO YTro510BHO-
npoleccyaabHbIi 3aKOH 00paTHON CHIIBI

penieHusl.

HC UMCCT
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TEMA 3. IPUHLOMIIBI YI'OJIOBHOI'O CYAOITPOU3BOACTBA

3.1. IlpyHOUNBI YTOJOBHOIO CYAONPOU3BOACTBA

IIpuHIMIIBI YTOJI0BHOTO
CYJI0NPOU3BOICTBA

v

OTO 3aKpEIUIEHHBIE B 3aKOHE
WCXOIHBIC, PYKOBOJAIIUE TIO-
JOKEeHUs (Uaeu), KOTOphIe OIl-
PEACISIOT NOCTPOCHUE M CYIL-
HOCTh YI'OJIOBHOTO IIpolecca, a
Takke 00ecreynBaloT peann3a-
LU0 €ro 3a7a4 (Ha3HAYeHHE).

o

3aKOHHOCTB IIpH MMPOU3BOJACTBE 11O YTOJIOBHOMY ICITY

[
»

OCYHICCTBJICHUC ITPAaBOCY AU TOJIBKO CyaIOM

—>|

Pa3yMHBII CPOK YTOJIOBHOTO CYAOMPOU3BOICTBA

T

YBAXKXCHUC YCCTHU U JOCTOMHCTBA JIMYHOCTHU

A 4

HECMIPUKOCHOBCHHOCTD JIMYHOCTU

A 4

oxXpaHa npaB U CBO6OI[ YCJIOBCKA U I'paXKIaHWHA B YTOJIOBHOM CYIOIIPOMU3BOJACTBE

A 4

HENIPUKOCHOBEHHOCTD KUJIMIIA

A 4

TaifHa TIepennCcKy, TeIe)OHHBIX U UHBIX IEPETOBOPOB, MIOUTOBHIX, TeIerpadHBIX U HHBIX
CcOOOIIeHUI

A 4

mpe3yMinusa HEBUHOBHOCTHU

Y

COCTA3aTCIIbHOCTb CTOPOH

A 4

obecrieueHue nmoao3peBacMoMy U OGBHHHGMOMY IIpaBa Ha 3alIUTy

A 4

¢B00O0/1a OIIEHKH JOKA3aTENILCTB

A 4

A3BIK YT'OJIOBHOT'O CyAOIIPONU3BOJICTBA

A 4

MIPaBo Ha 00’KAJIOBaHUE MPOLECCyaIbHBIX ICHCTBUN U PELICHUI

A 4

HC3aBUCHUMOCTb cyueﬁ
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3.2. CucreMa NPUHUMIIOB YTOJIOBHOI'O CY/10IIPOU3BOACTBA

TaHOB, OCYIIECTBIISIIOIINX YTOJIOBHBIN MPOIECC, PA3IUNYAIOT CY/I0yCTPOMCTBEHHbIE (OPTaHU3AI[MOHHBIE) U CYI0ITPOU3BOICTBEHHbBIE

B 3a6ucumocmu om xapaxmepa enusAnus OOINX MTOJIOKEHUN Ha OPraHU3alMIO U (DYHKIIHIOHUPOBAHUE CUCTEMBI CyI€OHBIX U HHBIX Op-
(pyHKIIMOHATBHBIE) TPUHIUIIBI

~~ ~~

Cyooycmpoicmeennsie (opeanusayuonnsle) — NPHHLMIBIL, obecredn- Cyoonpou3zeoocmeennbvle (PyHKUUOHANbHBIE) — OTIPEACIISIOT TIOPSAOK Opra-
BAIOT OPraHU3aIMI0 CHUCTEMbI CYACOHBIX M HHBIX OPTraHOB, OCYIIECTB-

JAIOMIKUX YTOJIOBHOC CyJOIIPOU3BOJACTBO
.

HU3alUU JCATCIBHOCTH OPIraHOB U JIML, OCYIIECTBJIAIOIIUX IPaBOCYyAHUE

r
B 3asucumocmu om ucmounuxa, B KOTOPOM 3aKpPCINICHBI IIPUHIUIIBI YT'OJIOBHOT'O CYJAOIIPONU3BOACTBA, PAa3JIUMYaOT KOHCTUTYLIMOHHBIC U

HEKOHCTUTYIIMOHHBIE (OTPACIIEBbIC) MPUHIIUIIBI

—

\.

e A
Koncmumyyuonnsle — npuaimisl, CHOpMyIHPOBAHHBIE U 3aKPETI- Hexoncmumyyuonnsie (ompacnesvle) — TPUHLUIBI, CHOPMYITUPO-
nenHele B Konctutynuu PO BAHHBIC U 3aKPEIICHHBIE B HOPMAaX OTPAaCIEBOr0 3aKOHOAATENILCTBA

\ J

( )

B 3asucumocmu om pacnpocmparHeHrHocnu oeticmeust Pa3iandaroT IPUHOUIIBI MCKOTPACIICBBIC U OTPACIICBEBIC

. S
Mesicompacnegbie — NPUHIMIILI, KOTOPBIE JEHCTBYIOT B HECKOJIb- Ompacnesple — NPUHLNIIBI, ACHCTBYIOIINE B OTAEIBHON OTPACIH Mpa-
KMX OTpaciisiX mpasa. Tak, NPUHLHUII 3aKOHHOCTH JEHCTBYET BO Ba. TakuMm mnpuHIMIOM ABISETCS NPUHLUN IyonuyHocTH (cT. 3
BCEX OTpaCiIAX IIpaBa, B TOM YHUCIE B YrOJOBHOM, aJMUHHCTpa- VIIK P®) u B kakoii-To Mepe MpUHIMII NpaBa Ha 3ammry (cr. 19
THUBHOM U IpakJaHCKOM IIPOLIECCYAIbHOM IIpaBe VIIK PO)
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3.3. Coaep:kaHue NPUHIMIIOB YTOJOBHOI'0 CY/IONIPOU3BOACTBA

Yeonoenoe cyoonpouzeoocmeo umeem ceoum naznauenuem:
1) 3amuTy MpaB ¥ 3aKOHHBIX UHTEPECOB JIMII U OPTaHU3aIUH, TOTEPIICBIINX OT MPECTYIUICHUH;
2) 3aIIUTY JNYHOCTH OT HE3aKOHHOI'0 U HEOOOCHOBAHHOIO OOBUHEHMS, OCYKICHHUS, OTPAaHNYEHNS €€ IIPaB U CBOOOI.

3aKOHHOCTDH NPH MPOU3BOACTBE MO YrOJOBHOMY A€y — CyI, IPOKYpOp, CIe0BaTeNb, OpraH JO3HAHUS, HAYaJbHIK OpraHa JO3HaHUS, HA9aJbHUK MOApa3ie-
JIEHUS IO3HAHMS U JO3HaBaTeIb HE BIIpaBe MPUMEHITE (heaepanbHblil 3axoH, npotusopedariuii YIIK P® (cr. 7 VIIK P®D)

Pa3ymMHBIi CPOK YT010BHOI'O CY0IIPOHM3BOICTBA — YITOJIOBHOE CYAOIPOU3BOACTBO OCYILECTBISIETCS B Pa3yMHBIN CPOK. YTOJIIOBHOE CyIOIIPOU3BOJCTBO OCYIIe-
CTBIIsIETCSL B CpOKH, ycTaHoBIeHHbIe YIIK P®. [Ipoanenue 3Tux cpokoB AOMYCTUMO B CIy4asX U B HOpsAKe, KoTopble npeaycMoTpensl YIIK PO, Ho yrosoBHOe
npecienoBaHNe, Ha3HAYeHNEe HaKa3aHUs ¥ MIPEKpaIleHne YroJIOBHOTO MPECIeIOBAHNS JOKHBI OCYIIECTBISATHCS B pa3yMHbIi cpok (cT. 6.1 YIIK PD)

OcyuecTBieHHe NPABOCYAUS TOJBKO CYI0M — [IPABOCYJUE IO YTOJIOBHOMY ey B Poccuiickoit denepannu oCymEecTBISETCS TOJIbKO cyioM. HUKTO He MOXKeET
OBITH NIPU3HAH BUHOBHBIM B COBEPILCHHUU MPECTYIJICHUS U MOABEPTHYT YrOJOBHOMY HAaKa3aHHUIO MHA4Ye KaK MO MPUTOBOPY Cyla U B MOPSAKE, YCTAHOBICHHOM
VYIIK PO (ct. 8 YIIK PD)

He3aBucumocTth cyaeii — pyu OCYIIECTBICHUH TPABOCYHSI TI0 YTOJOBHBIM JIeJiaM CyJbH HE3aBHCUMBI U MOTUMHSIOTCS Tosbko Koncrurynun PO u dhenepans-
HOMY 3aK0HY. CyZIbu paccMaTpUBAIOT U Pa3peNIaloT YTOJOBHBIC JIejia B YCIOBHSIX, UCKITIOUAIONTNX MOCTOpOHHee Bo3aeiicTBre HAa HUX (cT. 8.1 YIIK P®D)

YBaxkeHue 4eCTH M JOCTOMHCTBA JUYHOCTH — B XOJI€ YTOJIOBHOTO CYIOIPOU3BOJICTBA 3alPELIAIOTCA OCYLIECTBICHUE NEUCTBUNA U NPUHITUE PELICHUH, YHU-
JKAIOMIMX Y€CTh YYaCTHHUKA YTOJIIOBHOTO CyIOTIPOM3BOJICTBA, a TAKXKE OOpallleHre, YHIDKAIOIIEE er0 YeI0BEYeCKOe JOCTOMHCTBO JIMOO0 CO3Ar0Iee OTaCHOCTD IS
€ro Ku3HU " 310poBbs (cT. 9 YIIK PD)

HenpukocHOBEeHHOCTH JHYHOCTH — HUKTO HE MOXKET OBITh 3ajiepyKaH 10 MOJJO3PEHUIO B COBEPIICHUH MPECTYTUICHUS WU 3aKITIOUEH O] CTPaXKy MPH OTCYTCT-
BUH Ha TO 3aKOHHBIX OcHOBaHUi, npeaycMoTpeHHbIX YIIK P (ct. 10 VIIK P®)

Oxpana npaB 1 cBo00J YeJ10BeKa U I'PAXKIAHNHA B YTOJOBHOM CYIONIPOM3BOACTBE — CY/[l, IPOKYPOp, CJIElI0BaTeNlb, JO3HAaBaTelb 00s3aHbl Pa3bsICHATH I10-
JI03peBacMOMY, OOBHHAEMOMY, MOTEPIIEBIIEMY, a TAKXKe JAPYI'MM YYaCTHHKaM YTOJOBHOI'O CyJONPOM3BOJICTBA MX IMpPaBa, 005M3aHHOCTU U OTBETCTBEHHOCTH M
o0ecrnedynBaTh BO3MOXKHOCTB OCymIecTBIeHus 3Tux npas (cT. 11 YIIK PO)

HenpukocHOBEHHOCTb KWJIMIA — OCMOTp KAJIMINA TMPOU3BOANUTCS TOJIBKO C COTJIACHS MPOKMBAIOIIMX B HEM JIMI[ WJIM Ha OCHOBAHWH CyAeOHOTO pelIeHHs,
3a UCKJIIOYEHHEM CIIy4aeB, IpeIycMOTpeHHbIX 4. 5 ¢T. 165 YIIK PO (ct. 12 YIIK P®)
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http://www.consultant.ru/document/cons_doc_LAW_2875/#dst0
http://www.consultant.ru/document/cons_doc_LAW_217688/#dst100019
http://www.consultant.ru/document/cons_doc_LAW_377858/72239d24544cfabe7fa915829922e8b347de59a4/#dst1720

TaiiHa mepenucku, TeJeOHHBIX H HHBIX MEPEroOBOPOB, MOYTOBBIX, TeJlerpa)HBIX U HHBIX COOOIIEHUIT — OTpaHUYCHUE MTpaBa TpakJaHNHA Ha Tai-
HY TIePENUCKH, TeIS()OHHBIX U UHBIX MEPErOBOPOB, MOYTOBBIX, TeIerpad)HbIX U MHBIX COOOIICHUN JOMYCKAaeTCs TOJIBKO Ha OCHOBAaHUM CyJIeOHOTO pe-
menus (ct. 13 YIIK PO)

Ipe3ymnuusi HEBUHOBHOCTH — OOBUHSIEMBI CUNTACTCSI HEBHHOBHBIM, IIOKa €0 BHUHOBHOCTH B COBEPILECHUHU MPECTYyIJICHUsI He OyleT AoKazaHa B MPeIyCMOT-
peraoM YIIK P® nopsake u ycTaHOBIIEHa BCTYMUBIINM B 3aKOHHYIO CHJTy puroBopoM cyza (ct. 14 YIIK PO)

COCTﬂ3aTeﬂbHOCTb CTOpPOH — yTOJ'IOBHOC Cy,I[OHpOI/ISBOI[CTBO OCYHIGCTBHHCTCH Ha OCHOBE COCTA3aTCIIBHOCTH CTOPOH. (DYHKHI/II/I O6BI/IHeHI/I$I, 3alllUThI U pa3pe-
HICHUA yFOJIOBHOFO Jcjia OTACJICHBI npyr oT ,upyra U HC MOFyT 6I)ITI) BO3JIOKCHBI HA OIWUH U TOT XK€ opraH HWJIN OAHO U TO XK€ AOJIZKHOCTHOC JIUIIO
(ct. 15 VIIK PD)

O0ecneyenue no103peBaeMoOMy M 00BHHSIEMOMY NPaBa Ha 3alMTY — [10103PEBAEMOMY U OOBHHSIEMOMY 00ECIIEYMBAETCS IPABO Ha 3aLIUTY, KOTOPOE OHU MO-
TYT OCYILECTBIISTH JUYHO JHOO0 ¢ MOMOIIBIO 3alllUTHHUKA U (WIK) 3aKOHHOTO npeacraButens (ct. 16 YIIK P®D)

CB0001a OLIEHKH 10Ka3aTeJbCTB — CyJbs, IPUCHKHBIE 3aceaTelld, a Takke MPOKYpop, Cle0BaTeNb, JO3HABATENh OILEHUBAIOT JI0KA3aTENbCTBA 110 CBOEMY
BHYTPEHHEMY YOEKJIEHHIO, OCHOBAaHHOMY Ha COBOKYITHOCTH MMEIOIUXCS B YTOJOBHOM JIeJ€ JOKa3aTeIbCTB, PYKOBOJCTBYSICh IIPH 3TOM 3aKOHOM U COBECTBHIO.
Hukakue noka3areiasCcTBa HE MMEIOT 3apaHee ycTaHOBIeHHON cuitbl (CT. 17 YIIK PD)

SI3bIK YroJIOBHOTO CYAONMPOM3BOJACTBA — YTOJIOBHOE CYIOIPOM3BOICTBO BEIETCS HA PYCCKOM S3BIKE, & TAKXKE Ha TOCYJapCTBEHHBIX s3bIKaX BXosammux B Poc-
cuiickyro @enepanuto peciyonuk. B BepxoBHom Cyne Poccuiickoit denepannu, KacCallmoHHBIX CyJax OOIIel IOPHCIUKIINY, aleJUIMOHHBIX Cylax oOmei
FOPUCIUKIINN, BOCHHBIX CyJIaX MPOU3BOJICTBO IO YTOJIOBHBIM JIeJiaM BeeTCs Ha pycckoM s3bike (cT. 18 YIIK PO)

IIpaBo Ha o0xajioBaHMe MpoLecCyaTbHbIX AeiiCTBHIl U pemieHN — AeiicTBus (6e31elCTBUE) U PEeIIeHUs Cyaa, MPOKypopa, pPyKOBOAMUTENS CIIEACTBEHHOTO
opraHa, clieoBaTes, OpraHa JO3HaHUs, HadyaJbHUKA OpraHa J03HaHUs, HauaJIbHUKA MOApA3/esieHNs TO3HAHUS U JI03HABaTelNsl MOTyT OBITh 00XaJlOBaHBI B MO-
psake, ycranoBieHHOM YIIK PO (ct. 19 YIIK PO)
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TEMA 4. YTOJIOBHOE ITPECJIEAOBAHHUE

4.1. YrojioBHOe npecJje0BaHue: MOHATHE U BUbI

Yzonoenoe npecnedosanue — npoueccyanabHas IS TEIbHOCTD, OCYIIECTBIIsIEMAast CTOPOHOM OOBUHEHHSI B LIENIAX U300JIMUYEHUS TOA03peBac-
MOT0, OOBHHSIEMOTO B COBEPIICHUH MPECTYILICHUS

Buasl yronosnoro npecnenoBanus (ct. 20 YIIK POD)

YacTHOE 0OBHHEHHE

YactHo-myO6ninyHOEe 0OBUHEHUE [lybnuunoe o6BuHEHUE
(4. 2 ct. 20 YIIK PD) (4. 3 ct. 20 VIIK PD)

(4. 5 ct. 20 YIIK PD)

Jlena yactHOro OOBMHEHUS, BO30YKIAFOT-

o1 He HHAYe KaK [0 3a5BIEHHIO TOTep- VYros0BHBIE J€Na YaCTHO-IYOJIMYHOTO OOBHHEHHS

Hauano, TeueHue u OKOHUaHUE YIOJIOB-
HEBILET0, €r0 3aKOHHOI'O NIPEICTaBUTEIL, BOSOYAAAIOTCA HE MHAYE KaK 110 3aABICHHIO NOTep- HO-IIPOLIECCYaIIbHOM AEATEIBHOCTH HE
32 HCKJTIOUCHHEM CITyUaeB, PEIYCMOT- HEBLIEr0 WM €0 3aKOHHOTO MPEICTaBUTENs, HO SABHCAT OT BONCH3bABICHIS 1 MHCHIS
permBIX 4. 4 YTIK Pd, u nojiexar mpe- IIPEKPAILEHUIO B CBSI3U C IIPUMUPEHUEM I10TEPIIEB- HOTepIIEBLIEro
KPAIEHHIO B CBA3H C IPHMUPEHUEM T10- IEro ¢ OOBUHIEMBIM HE MOJJIEKAT

TCPIICBIICTO C OOBHHSIEMBIM

O6mecTBenHO-yonuuHOEe 00BUHEHUE (cT. 23 VIIK POD)

Ecnn nesue, npenycmorpenHoe ri. 23 YK PO, npuunHMiIo Bpea MHTEpecaM HCKITIOYUTEIbHO KOMMEPUYECKOW MM MHOM OpraHM3allMy, He SABISIOLIeca rocy-
JAPCTBEHHBIM WJIM MYHHIIMTIAIGHBIM MPEANPUITHEM JIMOO OpraHu3aliell ¢ y9acTHeM B YCTaBHOM (CKIIaJIOYHOM) KanuTaie (rmacBoM (hOHJE) rocy1apcTBa WilH

MYHHIIMTIAIBHOTO 00pa30BaHMA, U HE IPUIHMHMIIO Bpea HHTEpecaM JPyTUX OpraHM3allii, a TakKe WHTepecaM IpaxaaH, oOImecTBa MM FOCYyIapCcTBa, TO yTO-
JIOBHOE JIEJI0 BO30Y>K1aeTCs 10 3asIBICHNUIO PYKOBOANTENS JAHHOM OPraHN3alMy WK C €T0 COTIACHs
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TEMA 5. YHACTHHUKH YI'OJIOBHOTI'O CYA0OITPOU3BOJACTBA

5.1. Y4acTHMKH YyroJI0BHOIO CyA0NPOM3BOACTBA

Y4yacTHUKH YIroJIOBHOTO cyaomnpou3BoacrBa — JjnMid, IPUHUMAIOIINC Yy9aCTHUC B YIOJIOBHOM IIPOHCCCC. Onn HaACIAI0OTCsA
OIIpCACIICHHBIMHA NIPOLCCCYAJIbHBIMU IIPpaBaAMH U O6H321HHOCTHMI/I, IMOJIHOMOYUMAMM, 3aKPCIIJVICHHBIMU B 3aKOHOAATCIILCTBC

CYA
Y4acTHMKH YTOJ10BHOI'O Y4acTHUKH YIroJI0BHOI'O
CyJONPOU3BO/ACTBA CO CTOPOHBI CyIONPOU3BO/ICTBA CO CTOPOHbI
OOBHHEHHUS 3aIUTHI
/ HNHble y4YaCTHUKH YIOJIOBHOI'O CYyIONIPOU3BO/ACTBA \
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YuyacTHUKH
YI'0JIOBHOT'O
Cyn
CyI0NPOU3BOACTBA
€O CTOPOHBI
l 00BUHEHNS
— MUPOBOH CYJ; — IIPOKYPOD;
— pailoHHBIHN (TOPOICKOMH — CJIEJOBATENb;

cyn);
— KaCCAallUOHHBIC CYI[I)I 06-

IEN FOPUCIHUKIINH;

— aneJUIALMOHHBIE CY/IbI
00111e¥ IOPUCIUKIINY;

— CyJbl CyObeKTOB PD;
— Bepxosssiii Cyn PO;
— BOCHHBIE CY/BbI.

— PYKOBOJUTEND CIIC/ICTBCH-
HOI'O OpraHa;

— OpraH JI03HaAHMUS;

— Ha4YaJIbHUK MOIpa3ICICHUS
JIO3HAHMUS,

— JIO3HABATENb;

— NOTEPIEBILINT;

— YaCTHBIA OOBUHUTEIIb;

— rPaKIaHCKHUM HCTELL,

— MPEJICTAaBUTEIIN TIOTEP-
MEBIIET0, IPAXKIaHCKOTO
WCTIIA ¥ YaCTHOTO OOBHHM-
TEJA.

Y4yacTHUKH HNHble y4aCcTHUKH
YI'0JIOBHOTI'O YI'0JIOBHOI'O CYy/10-
CyJIOIPOU3BOACTBA NPOU3BOJACTBA
CO CTOPOHBI
3alUThI l
v
— [0JI03PEBAEMBI; — CBUJICTEIIb;
— OOBHUHSIEMBIIA; — DKCIIEPT;
— 3alUTHUK; — CIIEUAIINCT;
— 3aKOHHBIC IIPEICTaBUTE- — MEPEBOAUMK;
J1 HECOBEPIICHHOJIETHETO — MOHSTOM;

MOJ03PEBAEMOTO, 00BU-
HSIEMOT0;

— rPaXJaHCKUM OTBETUHK;
— MPEICTaBUTENb TPaxK-

JAaHCKOI'O OTBCTUHKA.
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KOTOPOTO  YTOJIOBHOE
JIEJIO BBIIEJIEHO B OT-
JICIIBHOC TPOM3BOJICT-
BO B CBSI3H C 3aKIIIO-
YCHUEM C HHUM JIOCY-
JIEOHOr0 COTrJIAIICHUS
0 COTPYIHUYECTRBE.
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https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D0%B5%D0%B1%D0%BD%D0%B0%D1%8F_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8#Апелляционные_суды_общей_юрисдикции

5.2. Cyn

BEPXOBHbBIH CY]I P®

Bepxorasiii cyn Poccuiickoit @enepartiiy sBiseTcs: BRICIINM CYIeOHBIM OpTaHOM TI0 YTOJIOBHBIM M MHBIM JIeJIaM, IOJICYAHBIM cyaaM oomieit ropucaukimi (cT. 126 Koncrurymmm PO):
— OCYILECTBIIAET B IPETyCMOTPEHHBIX MTPOIECCYaTbHbIX (popMax cyneOHbII HA30p 3a AEATEIHHOCTHIO CYI0B OOIIEH IOPUCANKIINY, BKJIIOYAsi BOCHHBIC CYIBI,
— B IIpefieNax CBOe KOMIIETCHIIMU pacCMaTPUBAET JieNla B KaUeCTBE Cy/a ale/UIALIUOHHON U KacCallMOHHON MHCTaHIMMN, B OpSAAKE HaA30pa U 10 BHOBb
OTKPBIBILUMCS OOCTOSATENIHCTBAM, a B CITy4asiX, IIPEIYCMOTPEHHBIX 3aKOHOM, TaK)Ke U B KAUeCTBE Cy/a IIepBOi HHCTaHIIUH;
— SIBJISIETCS] HETIOCPEICTBEHHO BBILIECTOSIIEH Cy1eOHON HHCTAHIUEH 110 OTHOIIIEHHIO K KaCCAIIMOHHBIM CyJIaM OOIIeH FOPHUCIUKIMH, alleIUIILIMOHHBIM Cy1aM O0LIei FOpHCIUKLIIH, BEp-
XOBHBIM cyJiaM cyObekToB PD, kaccalimOHHOMY BOGHHOMY CY/1y, alleUIILMOHHOMY BOGHHOMY CYIY, OKPYKHBIM H (pJIOTCKMM BOCHHBIM CYZIaM.

KACCAIIMOHHBIE CYbI OBH.[EI?I IOPUCAUKIINN
PaccmarpuBaloT B KauecTBe Ccy/ia KacCalMOHHON WHCTAHIIMK Jiefia Mo jkano0aM U MPeACTaBlIeHUsIM, He BCTYIHBIINE B 3aKOHHYIO CHITY CylieOHbIE aKThl, IIPU YCIIOBUH, YTO OBLIH
MCYepIaHbl HHBIE CIIOCOOBI 00KaJOBaHMUs CyIeOHOTO MOCTAHOBIICHHUS 10 AHS BCTYIUICHHS €r0 B 3aKOHHYIO CHITY, @ TaKoKe JieJia [0 HOBBIM MJIM BHOBb OTKPBIBIIMMCS OOCTOSTENb-
cTBaM. [laHHBIH CyJ] OCYIIECTBISCT HHBIE TOJTHOMOYHS B COOTBETCTBHU C (helepalIbHBIMH 3aKOHAMHA

ANEJLUISIHUOHHBIE CY/Ibl OBLIEN FOPUCAUKLIIUNA
SIBisroTest HCTIOCPCACTBCHHO BBIIICCTOAIUMHA CyZ[e6HI>IMI/I HWHCTAaHIWAMU JI1 COOTBETCTBYHOIUX CY10B CY6LGKTOB P(D, paccMaTpuBaroOT Jcjia B KAUYCCTBC Cy1d aHeHHSIHHOHHOﬁ
HHCTAaHIUU 110 )KEU'IO6EIM, TNpEACTaBJICHUAM Ha Cy,I[€6HBIe AKTbl HA3BaHHbIX CYJ10B, IPUHATHIC MU B Ka4YCCTBC Cyla HCpBOﬁ HMHCTAHIIMA 1 HC BCTYNIMBIINEC B 3dKOHHYIO CHITY, 4 TAKIKC [ICjIa
10 HOBBIM WJIM BHOBb OTKPBIBIIMMCS O6CTOHT CJIbCTBAM M OCYHICCTBJIACT MHBIC IIOJTHOMOYHA B COOTBCTCTBHM C q)eﬂepaﬂ]:HLIMI/I 3aKOHaAMH

CYJbl CYBBEKTOB P®
SIBsrOTCS BLIH.ICCTO?H.L[eﬁ HMHCTaHIISH 110 OTHOIICHHIO K paﬁOHHBIMPI TOPOACKHUM CyHdaM, paCCMATpHBAOT allCJUIALIMOHHBIC 3KaJI00bI HA peuicHud paﬁOHHBIX 1 IPUPAaBHCHHBIX K HUM
CYH0B U €J1a 110 HOBBIM WJIM BHOBb OTKPBIBIIUMCSI 00CTOSITEIHCTBAM B OTHOILIEHUH BCTYIIMBIIUX B 3aKOHHYIO CUITY pemeHHﬁ, TMPUHATBIX COOTBGTCTByIOH.[eﬁ CyI[€6HOI\/'I KoJuIeruei

PAMOHHBII (TOPOJCKOI) CY]
(OCHOBHOE 3BEHO Cya0B O6H.[eﬁ OpUCAUKIINH, B KOTOPOM paCcCMAaTpUBAOTCA A€J1a 11O nepBoﬁ HWHCTAHIIUU U B aHeJ’IHﬂHHOHHOﬁ HWHCTAHIUH 110 OTHOIICHUIO K MUPOBBIM CY/bSIM. OH s1BIA-
€TCs HENOCPECACTBEHHO BbIHIGCTO?[H.Ieﬁ CyI[e6HOI71 I/IHCTaH].[I/Ief/'I I10 OTHOIICHUIO K MUPOBBIM CY/IbSIM, HeﬁCTByIOH[HM Ha TCPPUTOPUU COOTBCTCTBYIOIICTO CyI[e6HOFO paﬁOHa

MHUPOBBIE CY bl
MupoBsie cyapu B Poccuiickoit denepaiiuu SBISIOTCS CYIbIMU OOIIEH IOPUCAUKITNY CyObeKTOB PD 1 BXOAAT B eiHYI0 cyneOHYI0 cuctemy Poccun.
PaccMarpuBaroT yroJgoBHBIE JieNia O MIPECTYIUIEHUIX, 32 COBEPIIEHNE KOTOPhIX MaKCUMaJIbHOE HaKa3aHHe HE MPEBHINIAET TPEX JIET JIMIISHHs CBOO O1bI, TIOJCYTHBIE EMY
B coorBeTcTBUU ¢ 4. 1 cT. 31 VIIK PO

BOEHHBIE CY /JIbl
3710 cynsl PO, neiictBytomue B Boopyxennsix Cunax P®, npyrux Boiickax, BOMHCKUX ()OPMUPOBAHUSIX U OpraHax, BXOJSIINE B AUHYIO CyeOHyIo cucteMy PO,
OCYILECTBIISIOIINE 3a4a4H IPABOCYIHS

31


https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%B4%D0%B5%D0%BB%D0%BE
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D1%8B_%D0%BE%D0%B1%D1%89%D0%B5%D0%B9_%D1%8E%D1%80%D0%B8%D1%81%D0%B4%D0%B8%D0%BA%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D1%81%D1%83%D0%B4_(%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F)
https://ru.wikipedia.org/wiki/%D0%90%D0%BF%D0%B5%D0%BB%D0%BB%D1%8F%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D1%81%D1%81%D0%B0%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D0%B5%D0%B1%D0%BD%D1%8B%D0%B9_%D0%BD%D0%B0%D0%B4%D0%B7%D0%BE%D1%80
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4_%D0%BF%D0%B5%D1%80%D0%B2%D0%BE%D0%B9_%D0%B8%D0%BD%D1%81%D1%82%D0%B0%D0%BD%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D0%B5%D0%B1%D0%BD%D0%B0%D1%8F_%D0%B8%D0%BD%D1%81%D1%82%D0%B0%D0%BD%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D1%81%D1%81%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%BE%D0%B8%D0%B7%D0%B2%D0%BE%D0%B4%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%90%D0%BF%D0%B5%D0%BB%D0%BB%D1%8F%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%90%D0%BF%D0%B5%D0%BB%D0%BB%D1%8F%D1%86%D0%B8%D1%8F

IIpokypop

PykoBoautens cien-
CTBEHHOT'O OpraHa

CrnenoBareib

Havansauk oprana
JO3HaHUs

Havansauk noapas-
IIEJICHUS TO3HAHMS

Jlo3HaBaTelb

[ToTepnenmuii

YacTHBIN
OOBUHUTEID

I'paxxnanckuit
HCTEI]

IIpencraBurenu
MOTEPIEBIIIETO,
rpakIaHCKOTO
HCTIA U YaCTHOTO
OOBHUHHTEIISI

5.3. YYacTHHKH YIroJI0BHOI0 CYJA0NPOU3BOACTBA €O CTOPOHbI 00BMHEHUA

' NN WY

I[OJ'I)KHOCTHOC JIMO, YINOJIHOMOYCHHOC OCYHICCTBIATH OT UMCHU IoCyaapCTBa YroJOBHOEC IPECICAOBAHNUE, B TOM YHCIIC NOAACPIKU-
BaThb roCyaapCTBEHHOC OOBUHEHHE B CyaAc U HaA30p 3a HpOHeCCY&J’IBHOﬁ ACATCIIBHOCTHIO OpPraHOB AO3HAHHWA W OPTraHOB MpCIBapu-
TCIBbHOT'O CICACTBHA

I[OJ'DKHOCTHOG JIMIO, BO3IIABJIAOIICE COOTBETCTBYIOMICE CICACTBCHHOC MMOAPA3ACIICHUC, 4 TAKKE €TI0 3aMCCTUTCIIb

JIOIDKHOCTHOE JTUIIO0, YIOTHOMOYEHHOE OCYILECTBIISTE MIPEABAPUTEIBHOE CIEACTBUE 110 YTOJIOBHOMY JIENy, a TaKXKE HHBIE IIOJTHOMO-
yus, npexycMoTpeHHsle YIIK PO

I[OJ'DKHOCTHOC JINIO, BO3TJIABJIAOIICC COOTBCTCTBy}OHII/Iﬁ Oprad A03HAaHU:, a TAKKE €T0 3aMCCTUTECIIb

I[OJDKHOCTHOG JIMOO opraHa JO3HaHMsA, BO3IJIABJIAIOMIEE COOTBETCTBYHOIIEE CIICIIUAIIM3UPOBAHHOC MMOAPA3ACIICHHUE, KOTOPOE OCYyIIC-
CTBJIAACT NPCABAPUTCIIBHOC PACCICIOBAHUEC B @OpMC JO3HaHMs1, a TAK)XKE €ro 3aMCCTUTCIIb

JIOIKHOCTHOE JIAIIO OpraHa J03HAHUS, MPAaBOMOYHOE JIN0O YIIOTHOMOUYEHHOE HAYaTbHUKOM OpraHa JO3HAHUS OCYIIECTBIIATH MPe/-
BapUTEIIBHOE pacciefoBaHue B GOpMe J03HAHMS, a TAK)KE UHBIE TTIOJIHOMOYHS, rpeaycMoTpernbie YIIK PO

duznyeckoe M0, KOTOPOMY MPECTYIUIGHUEM MPUYUHEH (QU3NYECKUil, UMYIIECTBEHHBIH, MOPAJIbHBIN BpE/, a TAKKE IOPUAHIECKOE
JIMLO B CJIy4ae NPUYMHEHMSI IPECTYIUIEHUEM BpeJia €ro UMYLIECTBY U J€I0BOM pelyTalun

Jlumo, moaBIee 3asBICHNUE B CYJI IO YTOJIOBHOMY Jielly YaCTHOTO OOBHHEHHUs B Mopsijike, ycTaHoBieHHOM cT. 318 YIIK PO, u nox-
JICp)KUBAKoIee OOBUHEHUE B CYJIC

dusznyecKoe WK IOPUINIECKOE JIUIIO, PEIbIBUBILEE TPeOOBAHHE O BO3MEICHUN UMYIIECTBEHHOTO Bpe/a, MPH HAJIMUYUK OCHOBA-
HHUU 110JIaraTh, 4TO JIaHHBIN BpEJl IPUYUHEH €My HEIOCPEACTBEHHO MIPECTYIIEHUEM

[IpencraBuTensIMu MOTEPIEBIIETO, TPAXKITAHCKOTO MCTIA U YACTHOTO OOBHUHHUTEISI MOTYT OBITh aJBOKATHI, a MPEACTABUTEIISIMU TPAXK-
JaHCKOI'0 UCTHA, ABJIAIOMICTOCA IOPUINYCCKUM JIMIOM, TaAKXKE MHBIC JIMIla, IIPABOMOYHBLIC B COOTBETCTBHUU C rpa)KJIaHCKI/IM KOJEKCOM
Poccuiickoii @eaepannu NpeAcTaBIsITh €ro UHTEpECchl. [10 MOCTaHOBIEHUIO MUPOBOIO CYAbH B KaueCTBE MPEACTABUTENS MOTEPIICB-
ero W IrpaXJaHCKOIro uctua MoryT OBITH TAKXKE JO0NyIIE€HbI O/IUH U3 OJIM3KHX POACTBEHHUKOB MOTEPIICBUICTO WJIN I'PAXIAaHCKOI'O
UCTIA JTHOO MHOE JIUII0, O JOIMYCKE KOTOPOT'0 X0IaTalCTBYET IMOTEPIICBIIHA WU TPAKTAHCKUI HCTEIT
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[Tomo3peBaemblit

OOBUHSIEMBII

3alUTHHK

3aKoHHBIE MIpeJcTa-
BUTEIH HECOBEP-
[IEHHOJIETHETO I10-
JI03pEBAEMOTO
1 0OBUHSIEMOTO

I'paxxnanckuii
OTBETUYNK

[IpeacraButens
CPaKJAHCKOTO
OTBETYMKA

5.4. Y4aCTHMKHU YTOJIOBHOTO CYJAONPOU3BOACTBA CO CTOPOHBI 3AIMTHI

Ny Ny N Ny Ny

[Tomo3peBaeMbIM SBIISETCS JIUTIO:

1) B OTHOIIEHHH KOTOPOTO BO30Y>KIEHO YTOJOBHOE AENO MO OCHOBAHUSM U B TIOPSIIIKE, KOTOpbIe ycTaHoBjeHs! I11. 20 YIIK Pd;
2) KoTopoe 33/Iep>KaHo B cOOTBETCTBHH O CT. 91 u 92 VIIK PdD;

3) K KOTOpOMY IPUMEHEHA Mepa IPECEYCHUS A0 PeabIABIeHUS 0OBUHEHNS B cooTBeTcTBHH cO cT. 100 YIIK PD;

4) KOTOpPOE YBEIOMIICHO O IMOAO03PCHUH B COBEPIIICHUU IPECTYIICHHUS B IOPAAKE, YCTaHOBIEHHOM cT. 223.1 YIIK P®.

JIuiio, B OTHOIIIEHUH KOTOPOTO:

1) BEIHECEHO IMOCTAHOBJICHUE O TIPUBJICYCHUH €0 B KAUECTBE OOBUHSIEMOTO;

2) BEIHECEH OOBHHHUTEIIBHEIIN aKT;

3) cocTaBieHO OOBUHHUTENBEHOE TIOCTAHOBIICHHE.

OOBUHSIEMBIH, TI0 YTOJIOBHOMY JIeIy KOTOPOTO Ha3HAYCHO CyIeOHOe pa30oupaTesbCTBO, UMEHYETCS OJCYIUMbIM. OOBUHSICMBIH,
B OTHOIIICHUH KOTOPOT'O BBIHECEH OOBUHHMTEIBHBIN MTPUTOBOP, UMEHYETCS OCYKACHHBIM. OOBUHSIEMBIH, B OTHOIIICHUH KOTOPOTO
BBIHECCH OMpPaBIaTeIbHBIN IPUTOBOP, SBISICTCS ONPABIaHHBIM

3alMTHUK — JIUI0, OCYIIECTBIISIONIEE B YCTAHOBICHHOM HacTosAmmMM KoaekcoM MopsiaKe 3alluTy MpaB U WHTEPECOB MOA03pe-
BaeMBIX ¥ OOBHHSEMBIX M OKa3bIBAIOIEE MM IOPUINYECKYIO MTOMOIIb IIPH MPOU3BOJICTBE 10 YTOJIOBHOMY neiy. B xadectse 3a-
IMIUTHUKOB YYaCTBYIOT afaBoKaThl. [0 ompeneneHuo niim MOCTaHOBIIEHUIO Cy/la B KA4eCTBE 3aIUTHUKA MOTYT OBITh JOIYIIEHBI
Hapsily C aJBOKaTOM OJUH M3 OJIM3KMX POJICTBEHHUKOB OOBHHSEMOIO MJIM MHOE JIUIIO, O JIOTTYCKE KOTOPOTO X0AaTalCTBYyeT 00-
BUHSIEMBIN. [Ipu Mpon3BOACTBE Y MUPOBOTO CYABH YKa3aHHOE JIUIIO TOITYCKASTCSl M1 BMECTO aJIBOKATa

I1o yronoBHBIM ze/1aM O MPECTYIUICHUSIX, COBEPIIEHHBIX HECOBEPLIEHHOJIETHUMH, K 0053aTEIbHOMY YYacTHIO B yTOJIOBHOM JIeJie
MPHUBIIEKAIOTCS MX 3aKOHHbBIE TIPEJICTABUTENN B TIOPSJIKE, ycTaHOBIEHHOM cT. 426 n 428 VIIK P®. 3akoHHBIE IPEICTABUTENH
HECOBEPILEHHOJIETHETO M0/103PeBaeMOro, 0OBUHAEMOTO JIOIMYCKAIOTCS K YUaCTHIO B YTOJIOBHOM JieJie HA OCHOBAaHUHM MOCTAHOBJICHHS
cliefioBatessi, JO3HaBaTellsl C MOMEHTa IIEPBOI'0 JI0IIPOCa HECOBEPILICHHOJIETHETO B KAUECTBE [10JJ03PEBAEMOTO HIIH OOBHHSIEMOTO

B kauecTBe rpakJJaHCKOTO OTBETYHKA MOXKET OBITh PUBJICYCHO (PH3MUECKOE WITH FOPUANIECKOE JTUIIO0, KOTOPOE B COOTBETCTBHU
¢ 'K P® Hecer 0TBETCTBEHHOCTH 3a BpEJ], IPUUMHEHHBIN IPECTYIUIEHUEM

HpeZICTaBI/ITeI[HMI/I TpaX1aHCKOT'O OTBETYMKA MOT'YT OBITH AZIBOKAThI, a NIPCACTABUTCIIAMU I'PAXXAAaHCKOTO OTBETUYMUKA, ABJIAIOIIC-
ToCd OPpUANYICCKUM JIMIIOM, TAKKC UHBIC JIMLA, IPABOMOYHBIC B COOTBETCTBHHU C I'K PO MIpEACTABIATh €TI0 UHTCPCChI
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5.5. UHble YYaCTHUKH YyTrOJOBHOI'0 CYyIONPOU3BOACTBA

HNHble yYACTHUKH YTOJOBHOTO CYA0NPOU3BOACTBA — 3TO JIMIIA, OCYIICCTBIISIONINE BCIIOMOTaTEIbHbIC W (PaKyIbTaTHBHBIC (GYHKIIUU (CBUETENb,
AKCIEPT, CIEIUATUCT, MOHATHIE, TEPEBOTUUK U JIP.)

CBumeTeab

JIu1to, B OTHOILIEHUH
KOTOPOTO YTOJIOBHOE
JIETIO BEIIEIICHO
B OT/ICTBHOE MTPOU3BO/I-
CTBO B CBSI3H C 3aKJII0Ue-
HUEM C HUM JIOCYJeOHOTO
COTIAIIEHUS
0 COTPYIHUYECTBE

Okcnept

Coenuanuct

[IepeBogunk

Ilousaroii

CBI/II[eTeJIeM ABJIACTCA JIMIO, KOTOPOMY MOI'YT OBITh U3BECTHBI KaKI/IC-JII/I6O OGCTOHTGHLCTBa, HUMCIOIIIME 3HAUYCHUC
JUIS paccieIOBaHMs U pa3pelieHus] yroJOBHOTO Jiejia, 1 KOTOPOE BBI3BAHO IS 1aYd MOKa3aHUH, 32 UCKIIIOUEHUEM
cllydaeB, MpeaycMOTpeHHbIX 4. 3 ¢T. 56 YIIK P® (cr. 56 YIIK PD)

Y4acTHUK yroJIOBHOTO CYJONPOU3BOJICTBA, IPUBJICKAEMBIN K yYACTHIO B MPOIECCYATbHBIX ACHCTBUAX MO YTOJIOB-
HOMY JIeJTy B OTHOIICHUH COYYaCTHUKOB mipecTyrieHus (ct. 56.1 YIIK P®)

JIumo, obnajaromee CreualibHbIMU 3HAHUSIMH M Ha3HAYCHHOE B TOPSIJIKE, YCTAHOBICHHOM HacTtosimuM Komek-
COM, ISl IPOM3BOJICTBA CYAe0HOM dKCepTH3kl U Jaun 3akiodenus (cr. 57 YIIK PO)

JIuno, obnanaroliee ceqUalbHBIMU 3HAaHUSAMH, IPUBJIEKAEMOE K YYacTHIO B MPOLIECCYaNIbHBIX JEHCTBUSX B MOPSIKE, yC-
taHoBsieHHOM YIIK P®, st copelicTBus B 0OHApyKEHUH, 3aKPEIIEHUH U U3bATHN NPEIMETOB U JJOKYMEHTOB, IPUMEHE-
HUM TEXHUYECKHUX CPEICTB B MCCIIEIOBAaHUN MATEPHAIOB YTOJIOBHOIO JIE€M1A, JUI TOCTAHOBKU BOIIPOCOB DKCIIEPTY, a TAKKE
YISl pa3bsICHEHUSI CTOPOHAM U CYJy BOIIPOCOB, BXOSIIUX B €0 MpodeccuoHabHyr0 KomreTeHIuio (cT. 58 YIIK PD)

JInno, NpHUBIIEKAEMOE K y4acTUIO B YIOJIOBHOM CYJIONPOM3BOJACTBE B CilydasXx, npexycMoTpeHHbix YIIK P®, cBo-
00/1HO BITaZICIONIEE SI3BIKOM, 3HAHUE KOTOPOTO HeoOxouMo st iepeBoa (ct. 59 YIIK PD)

He 3anHTEpecoBaHHOE B MCXOZE YTrOJOBHOTO JieNa JIMLO, IPUBIEKAEMOE J103HABAaTEIEM, CIIEA0BATENIEM JUIsl Y0-
CTOBEpeHUs (paKTa MPOU3BOACTBA CIECACTBEHHOIO JECHCTBUS, a TAKXKE COAEPKaHMs, X0J4a U Pe3yIbTaTOB CIEICT-
BeHHoro aelctBus (cT. 60 YIIK PD)

W VY N Y e N
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TEMA 6. IOKA3ATEJIbCTBA U TOKA3BIBAHUE.

MPEIMET JOKA3BIBAHUSI (CT. 73 VIIK P®)

6.1. O0cTosiTEILCTBA, MOAJIEKAIUE TOKA3BIBAHUIO

OO6crosATenbCTBa, MOANSKAIINE T0KA3BIBAHUIO (TIPEIMET JIOKA3bIBAHUS) 110 YTOJIOBHOMY JIENTy — 3TO COBOKYITHOCTh OOCTOSITENBCTB,
MO/JIEKALUX YCTAHOBJICHUIO JUIs IPaBUIIBHOTO PAa3pELIEHMs YTOJIOBHOIO Jieja

Co0bpITHE TIpecTy-
TieHus (Bpems,
MECTO, CII0CO0 U
JIpyrue o0CcTosI-
TEIILCTBA COBEP-
IICHHS TIPECTYII-

JICHUs)

OOCTOATENBCTBA,
XapaKTEePU3YIOIIUe
JTUYHOCTD
00OBHHSIEMOTO

BuHoBHOCTS J11-
11a B COBEpILIe-
HUM MIPECTyILIe-
Hus, popma ero
BUHBI 1 MOTHBBI

OO0CTOsATENHCTBA,
cMsIryarouimue u
OTATYAIOIIHE
HaKa3aHue

Xapakrep u pasz-

Mep Bpenaa, npu-

YUHEHHOI'O IIpe-
CTYyILIEHUEM

OOCTOSATENBLCTBA,
KOTOPBIC MOTYT II0O-
BIIEYb 3a COOOM OC-

BOOOXKIEHHUE OT
YTOJIOBHOM OTBET-
CTBCHHOCTU
Y HaKa3aHus

OO6cTosATeNb-
CTBa, CII0CO0-
CTBOBABIIINE
COBEPILECHHIO
MpecTyIuie-
HUS

OO0cTosATENLCTBA, MOATBEPKAAIOIINE, YTO UMYIIECTBO, MOJICKA-
mee KoH(puckanuu B cootBeTcTBUM co cT. 104.1 YK P®, momyue-
HO B pe3yJbTaTe COBEPIICHUS MPECTYIUICHUS WUIIU SBISETCS JOXO-
JlaMH OT ATOTO WUMYIIECTBA JIHOO MCIOIB30BANOCH WIIH TIpeaHA3HA-
4ajoch ISl WCIIONB30BAHHS B KA4YECTBE OPYAMUS TPECTYIUICHUS
b0 st GUHAHCUPOBAHMS TEPPOPU3MA, IKCTPEMHCTCKOU Jesi-
TENBHOCTU (SKCTPEMHU3Ma), OPraHU30BaHHOW TPYMIIbI, HE3aKOHHO-
ro BOOpPYXEHHOTO (HOpMHUPOBaAHUA,
(IpecTymHOW OpraHu3aIymn)

MPECTYIMHOTO COO0IIecTBa
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-

6.2. IlousiTHEe 1 BUABI 10KA3aTEJILCTB

-

/Jloxazamenvscmeo — 3T0 NOOBIE CBEICHUSA, HA OCHOBE KOTOPBIX CY[, IPOKYpOP, CIEIOBATEND, JO3HABATED B I10-
pSIKE, OMpPEICICHHOM YTOJOBHO-TIPOIIECCYaTbHBIM 3aKOHOM, yYCTaHABIMBACT HAJIMYHME WJIM OTCYTCTBHE 00OCTOS-

TEJIBCTB, MOJICKAINX JTOKA3bIBAHUIO MPH MPOU3BOJICTBE IO YTOJOBHOMY JeNy, a TaKK€ HWHBIX O0OCTOSITEILCTB,
HMMEIONIUX 3HaYeHMe 15 yroygoBHoro Aena (4. 1 ct. 74 VIIK POD)

~

/

Hcmounuku (6uowt) ookazameibcme

L

[Tokazanusa nogo3peBae-
MOT'0, OOBHHSIEMOTO

Ilokazanusa
MOTEPIEBIIETO,

CBUIIETEIS

3aKIr0UYEeHNE U MOKa3aHus

IKCIIEpTa

AV

Bemniectsennnie
JI0Ka3aTeIbCTBA

AV

AV

3aKJII0YEHNE U TT0Ka3a-

HUsA CIICHHUAJINCTAa

IIpoTokoJisl cien-
CTBEHHBIX U CY-
NEOHBIX IEUCTBUI

HNnb1e TOKyMEHTHI
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6.3. TpeOGoBanus, npeabsiBjsieMble K 10Ka3aTeJbCTBAM

CBOHCTBA JTOKA3ATEJbLCTB

A\ 4

A\ 4

OTHOCHMMOCTDH JomycTumocTsh JlocToBepHOCTD JlocTaToO4YHOCTDH
A4 \ 4 v l
OTO HalIM4YUe CBA3U MEXIY CBE- — JIOKa3aTeNnbCTBa JOKHBI OBITH IM0- @aKkTOp COOTBETCTBUS JIOKA3aTEJIbCTB COBOKYIHOCTh  JI0OKa3a-
ACHHUAMH, KOTOpPOC COACPIKHUT JIy4E€HBI B CTPOTOM COOTBETCTBHH C 00BEKTUBHOM TEHCTBUTCILHOCTH TEJIbCTB, KOTOpas II0-
JIOKa3aTeIbcTBO M 0OCTOATENb- 3aKOHOM,; 3BOJISIET YCTaHOBUTD,

CTBaMH, IIOJJICKAIIIUMH JOKa-
3pIBAHAI0 0O JEely, T. €. 3TO
IIPUTOJHOCTh  J10KA3aTeJIbCTBA
10 COAEPIKAHUIO

— JIOJDKEH OBITh M3BECTCH MCTOYHUK
JIOKA3aTeJIbCTB, U BO3MOXKHOCTb €O
MIPOBEPKU;

— COOJIIO/ICHBI TIpaBUiIa COOUPAHUS U
¢dukcanuy;

— COOJIFO/IEHBI TIpaBUIIa TIPOBEACHUS
NpoLECCyaJbHbIX JIEUCTBUHN, a TAKKE
YCTAaHOBJIEHA JIETUTUMHOCTh JIMIIA
[IPaBOMOYHOTO Ha OCYUIECTBJICHHE
3TUX JEUCTBHH.

B nporiecce qoka3piBaHUS 3aMpelaeTCsl UCIOIb30BAHUE PE3YJIHbTaTOB
OTIepaTUBHO-PO3BICKHOM IEATEIHHOCTH, €CITU OHU HE OTBEYAIOT Tpebo-
BaHUSIM, IPEIbIBISIEMBIM K J0oKa3aTenbcTBaM (cT. 89 VIIK PO)
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6.4. Kinnaccudgukanusi 10Ka3aTe/ibCTB

Hep@OHa'-laJZbele J0Ka3aTeIbCT-
Ba, TIIOJYUYE€HHBIE OT II€pPBOHA-
YaJIbHOT'O HOCHTECIIA CBe,HeHI/Iﬁ

KIIACCUPUKALIUA TOKA3ATEJBCTB

Ilpoussoonvie
JIOKA3aTeNIbCTBA, MOJTYYCHHBIC W3
BTOPUYHOTO (TIpou3BOAHOTO)
HOCHTEJNSl CBEJCHUH, Kak Obl H3
«BTOPBIX PYK»

ITo ucTOYHUKY
(popmupoBanus

ITo ciocody
(popMupoBanusn

Bewecmeennvie
MPEMETHl MaTEpPHAILHOTO MHpPa
(BEIIECTBEHHBIE O0KA3aTEIbCTBA,
MPOTOKOJIBI ~ CIIEACTBEHHBIX M
MIPOLIECCYANIbHBIX EHCTBUM, IIpO-
TOKOJI CyIeOHOTO 3ace/IaHus)

Ipamvie
JlokazaTenbCTBa, KOTOpPhIE HEMOo-
CPEICTBEHHO COJICPIKAT CBEICHHUS
00 00CTOATENBCTBAX, BXOISIINX B
TTeMMET IMTOKARKIRAHUYA

Koceennvie
Jloka3aTenbCTBa, coziepxKaIume
CBEJICHHUSI O MPOMEKYTOUYHBIX (aK-
TaX, HA OCHOBAHHUH KOTOPBIX MOX-
HO CI€JIaTh BBIBOJ O HAIUYMAU WIA
OTCYTCTBHH OOCTOSITEIILCTB, BXO-
JUIIMX B TPEAMET JOKA3bIBAHHSL.
HeonHo3nayno MO/ITBEPIKAAIOT
WK OMPOBEPraroT CYIIECTBOBAHUE
JIOKa36IBAEMOT0 00CTOSTENILCTBA.

I1o oTHOLIEHMIO
K MpeaMeTy
NAOKAa3bIBAHUSA

Jluunwvie
Caenenus 00 00CTOSTEIBCTBAX,
MOJIJIEXKAIINX JTOKA3BIBAHUIO IO
Jlelry, OToOpasuBIIHECS B CO3-
HaHWUW JroAcH (TMoKa3aHws, 3a-
KJIIOYEHHE DKCIIEPTA)

I1o oTHOLIEHMIO
K MpeaMeTy
O00OBHUHEHUS

Obsunumenvhvle
Jdokazamenvbcmad,
Ha ocHOBaHMU UX yCTaHABJIHMBA-
ercs BUHOBHOCTHL JHI[Aa B CO-
BEPIICHUU MPECTYIUICHUS MU
00CTOSATENILCTBA  OTATYAOIIUX
€ro OTBETCTBEHHOCTD

Onpagoamenvhvie
Ha ux ocHoBaHuU omnpoBepraer-
csi OOBHHEHHE, yCTaHABIUBACT-
Csl HEBMHOBHOCTH OOBHHSIEMOIO
WIH  OOCTOSITENBCTBA,  CMST-
YarOIIKE €r0 OTBETCTBEHHOCTh

Heodonycmumule doxazamenvcmea, 3T0 10Ka3aTeNbCTBA, HE OTBEYAIOINE TPEOOBAHHSIM JJOITYCTUMOCTH, HE HMEIOT IOpUAnYecKor cuitbl. K HUM oTHOCSATCS:

— MOKa3aHUs MOJI03PEBAEMOT0, OOBUHSAEMOT0, JAHHBIE B XOJI€ JTOCYIeOHOTO MPOU3BOJICTBA IO YTOJIOBHOMY JI€Iy B OTCYTCTBUH 3alllATHUKA, BKIIIOYAs CIy4al OT-
Ka3a OT 3allUTHHUKA, U HE MMOATBEPKISHHBIE MT003PEBAEMBIM, OOBUHSIEMBIM B CY/IC;

— MOKa3aHMs MOTEPHEBIIEr0, CBUAETENS, OCHOBAHHBIE Ha JOTAJKE, IPEIIOI0KEHUH, CIyXE;

— MOKa3aHUs CBUAETENS, KOTOPBHIM HE MOXKET yKa3aTh UICTOYHUK CBOEH OCBEIOMIICHHOCTH;

— WHBIE JOKA3aTEILCTBA, MONyYeHHBIE ¢ HapyiieHneM TpedboBaunii YIIK PO (u. 2 ct1. 75).
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TEMA 7. MEPBI TPOLECCYAJIBHOI'O ITPUHY /KJIEHUSA

7.1. IlousiTHe ¥ KIacCCH(PUKALUA MEP YrOJ0BHO-NIPOLECCYATBLHOI0 NPUHYKIACHU S

MEPBI YT'OJIOBHO-ITPOLUECCYAJIBHOI'O HPUHYXKJIEHUA

|

.

¥

[IpeaycMOTpeHHBIE YTOJIOBHO-ITPOIIECCYATEHBIM
3aKOHOM U NPUMEHSEMbIE Ha OCHOBE CIIEIIUATBHBIX
peleHni cyObeKTOB YrOJIOBHOW FOPUCAUKIIUH

[TpunyauTenbHBIE CPEICTBA BHELIHETO
IIPOLECCYaIbHOIO BO3/IECHCTBHSI HA TIOBE-
JICHHE YYaCTHUKOB YTOJIOBHOI'O Tpoliecca

HaHpaBJ'ICHHBIC Ha pCHICHUC 3a/1a4 U obec-
MCUYCHUC HAMJICKAIIECTO IMOpsAAKa YIrOJIOBHO-
HpOHCCCY&HBHOﬁ JCATCIIBHOCTH

MEPBI YT'OJIOBHO-ITPOLHECCYAJIBHOI'O TIPUHY KJAEHUA

3anep:xxkanue
(rn. 12 VIIK P®)

MepsI npecevyeHust
(rn. 13 VIIK P®)

HMHble Mepbl npoueccyaJbHOro
npuny:xaenus (ri1. 14 YIIK P®)

|

W

OOBUHAEMOTO
(ct. 210 VIIK POD)

ITomo3peBaemoro
(ct. 91, 92 VIIK P®D)

\ 2

\ 2

— IIOANKCKA O HEBBIE3/IE;
— JIMYHOE NTOPYYUTEILCTBO;

— HaOJI0/IeHNe KOMAaHI0OBaHHsI BOUHCKOM 4acTu;
— MPUCMOTP 32 HECOBEPILIECHHOJIETHUM IIOA03pe-
BaeMbIM, OOBHHSIEMBIM;

— 3aIpeT ONPEICIICHHBIX JECHCTBUN;

— 3aJI0T;

— JIOMAIlIHAM apecT;

— 3aKJII0YEHUE IOl CTPAXKY.

— 00513aTE€BCTBO O SIBKE;

— IPUBOJ;

— BPEMEHHOE OTCTPAHEHHUE OT
JOJKHOCTH;

— HaJIO)KEHME apecTa Ha UMylle-
CTBO;

— JICHEKHOE B3bICKAHHUE.
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7.2. IllonsiTHe ¥ pPoOUECCYAJTbHbIN MOPS/IOK 3a/IeP:KAHUA M003PeBaAEMOro

3anepmanne moao3peBaeMoro — 3To MEpa MpoucCCyaJIbHOI'O IMPUHYXACHUA, IIPUMCHACMAasd OPraHoM A03HaHHsA, JO3HABATCICM, CJICIOBATCIIEM Ha
CpPOK HC Oonee 48 yacoB ¢ MOMEHTA (baKTI/I‘IeCKOl"O 3aJICPKAHM JIMIa 110 ITOAO03PCHUIO B COBCPIICHUU IMPCCTYIIICHUA

OCHOBAHMUSA 3AJEPKAHUSA:

1. JInio 3aCTUTHYTO MPH COBEPIICHUU NPECTYI-
JIEHUsI WM HETNOCPEJICTBEHHO MOCJe €ro CoBep-
HICHUSI.

2. IlorepneBuine wWiv OYEBUALBI YKa3bIBAIOT Ha
JTAHHOE JIMLIO KaK Ha COBEPUIMBILErO MpecTyIie-
HUE.

3. Ha nune unu ero oaexae, Mpu HEM WM B €r0
JKUITUIIE OOHAPY)KEHBI SIBHBIC CIEABI MPECTYIIe-
HUSL.

4. Ilpu HaNMWYMKM WHBIX TAHHBIX, AAIOIIUX OCHO-
BaHME I1003PEBATh JIMLO B COBEPILICHUU MIPECTY-
IUICHUSI, OHO MOYET OBITh 3aeP)KaHO, €CIIH:

— TBITAIOCh CKPBITHCS;

— He UMeeT MOCTOSHHOTO MECTa KUTENIbCTBA;

— HE YCTaHOBJICHA €0 JINYHOCTb;

— CJIeI0BAaTeIeM C COTJIACHS PYKOBOAUTENS Clel-
CTBEHHOT'O OpraHa WM JO3HAaBaTeJIeM C COTJIacus
NPOKYpOpa B CyIl HampaBJCHO XOAaTailcTBO 00
n30paHuy B OTHOIIEHWHM YKa3aHHOTO JIMLA MEpPbI
MIPECEUEHMS] B BUJIE 3aKIIFOUEHUS M0 CTPaXKYy.

MHOPANOK 3AAEPKAHUA:

B Ttewenune 12 yacoB ¢ MOMEHTa 3ajep)KaHUA
MUCbMEHHOM BHUJE YBEIOMIISIETCSI IPOKYpop (4. 3
cT. 92 VIIK P®), a Takxke OnM3Kue pOACTBEHHU-
ku 3anepxaHHoro (4. 1 cr. 96 YIIK P®)

¥

VIIK PD)

C moMmeHTa (PaKTHYECKOTO 3aepKaHMs JTOJDKCH
OBITh JloTpolieH B TedeHue 24 dacos (4. 4 cT. 92

Ecim nomo3peBaemblii  SIBISIETCSA BOEHHOCIYXKa-
UM — YBEJOMJISETCS KOMaHJOBaHHUE BOWHCKOM
gacTu. Eciin mojo3peBaeMblil SIBISIETCSI COTPYIHHU-
KOM OpraHa BHYTPEHHHX JeNl — YBEIOMIISICTCS Ha-
yanbHuK OBJI. Ecim mono3peBaeMblil  siBIsieTCs
YJE€HOM OOIIECTBEHHOW HAOIIOAATEILHOM KOMMUC-
cuum — yBedomIisercs cekperaph OOIIecTBEHHOU
nanatel P® u cooTBeTcTByOmAs OOIIECTBEHHAS
HaOIIOMaTeIbHAsT KOMUCCHSL.

Ecau nono3peBaeMblil SBIsSETCS TPaKIaHUHOM HHO-
CTPAHHOI'0 TOCYAAapCTBA — YBEIOMIISIETCS IOCOJIBCT-
BO WJIM KOHCYJIBCTBO 3TOT'0 TOCYAapCTBa

IIpyn npousBoACTBE NPOLECCYATbHBIX ACHCTBHU C
Y4acTHEM MOJ03PEBAEMOr0, IMPOJOIIKATEIBHOCTD
€ro CBHJaHHA C 3AIIUTHUKOM CBBINIE 2 4acOB MO-
’KeT OBbITh OrpaHUYEHa J03HaBaTeleM, CleloBaTe-
JeM ¢ 00s3aTeNbHBIM MPEIBAPUTEILHBIM YBEIOM-
JeHueM 00 3TOM IOJ03PEBAaEMOro U €ro 3allUTHU-
ka. IIpomomKUTENbHOCTh CBUAAHUS HE MOXET
OBITH MEHee 2 9acoB
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7.3. IlonsiTue U cogepxaHue Mep NMpecedeHu st

Mepsb! npecedeHHs1 — 3TO MPEAYCMOTPEHHBIE 3aKOHOM MEpPBI  YTOJIOBHO-IIPOLECCYATbHOTO MPUHYXKACHUS, IPUMEHSIEMbIe K OOBUHSIEMOMY, B HUC-
KITFOUUTENIBHBIX CIy4asX K MOJ03PEBAEMOMY, U 3aKII0YAIOTCS BO BPEMEHHOM OTPaHUYEHHUH MIPaB U CBOOO ATHX JIMIL C LI€TIbI0 00ecledeH s UX Ha /-
JIKAIIET0 MOBECHUS B XOJIe MPEABAPUTEIBHOTO paccieloBaHus U CyJeOHOro pa3doupaTesbCcTBa

7.3.1. 3as10r KaK Mepa npeceyeHus

CocToUT BO BHECEHHMH moa03pEBaACMbBIM WJIN O0OBUHSIEMBIM JIHOO Apyrum (I)I/ISI/I‘IGCKI/IM WK IOPUAUYCCKUM JIMIIOM Ha CTa-

JIMY TIPEABAPUTEIBHOTO PACCIEIOBAaHHS B OpraH, B POU3BOJCTBE KOTOPOTO HAXOAUTCS YrOJOBHOE JIENO, a HA CTAJANH CY-

3AJIOT JeOHOTO TIPOM3BOACTBA — B CYJl HEJBM)KUMOTO MMYIIECTBA JTMOO IBIKMMOTO MMYIIECTBA B BHJE JICHET, IEHHOCTEH U J10-
(ct. 106 VIIK P®) NYIIEHHBIX K MyOarnuHOMY oOpamenunto B PO akuuii 1 obnuranmii B nensx oOecredeHus IBKU K CIIEA0BATENI0, JO3HABATe-
JIO WM B CY/ MOZ03PEBAEMOr0, OOBHHSAEMOTO MPEAYPEXKACHIsI COBEPILCHHST MM HOBBIX MPECTYIUICHUH, a TakkKe AeHCT-

BUH, NPEMATCTBYIOLINX IPOU3BOACTBY IO AETY.

Hopsaoox Ocobennocmu
W v

— IPUMEHSIETCSI 10 PEIICHUIO CYIa; Bun u pasmep 3amora omnpezensercs CyaoM C
— MOXeT ObITh H30paH B JII000H MOMEHT MPOU3BOJICTBA IO YTOJIOB- YUETOM XapaKTepa COBEPIICHHOT'O MpeCcTyIlie-
HOMY JIeTTY; HUS, JaHHBIX O JMYHOCTH TI0J03PEBaEMOro,
— €CITU 3aJI0TO/IaTeNb He SBISETCS MOI03PEBAEMBIM, OOBUHSIEMBIM, 00BHHSEMOTO M MMYIIECTBEHHOTO ITOJIOKEHUS
TO €My PazbsSCHSIOTCS CYIIECTBO MOI03PEHUsI, 0OOBUHEHUS, a TAKKe 3ajoroaarens. [Ipu 3ToM 1o aenam o mpecrtyr-
CBSI3aHHBIE ¢ M30pPaHHON Mepo TMpecedeHns 00s3aTeNbCTBA U T10- JICHUSIX HEOOJBIION W CpelHeN TKECTH pas-
CJICAICTBUS MX HEBBIIIOJHEHUS WJIM HAPYILICHHUS; Mep 3ajora He MoxeT ObITb MeHee S50 ThiC.
— B CJIy4yae HEBBIIOJHEHMS WM HapyLIeHHs MO103pEBaeMbIM, 0OBH- pyOueii, a mo nesam o TSHKKHX U 0C000 TSIKKUX
HSEMBIM 00sI3aTEIbCTB, CBA3aHHBIX C BHECEHHBIM 3a HETO 3aJIOTOM, npectymieHusx — Mmenee 500 Teic. pyoei
3aJ10T 00paIaeTCst B JOXO TOCYAapCTBa M0 CyACOHOMY PELLIECHHIO.
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NTOMAIIIHUN
APECT
(ct. 107 VIIK P®)

7.3.2 JlomamiHuii apect

ClIydasaXx — Ha CpOK JO JABYX JICT

HpI/IMeHHCTCﬂ o PCIICHUIO Cyaa B OTHOIICHUHN IMOJ03PCBACMOI0 M OOBHHSIEMOTO TI0 AcJIaM O IIpc-
CTYIUICHUAX, 3a KOTOPBIC NPCAYCMOTPCHO HAKa3aHNC B BUAC JIMIICHUA CBO6OI[BII Ha CPOK CBBIIIC TPCX
JICT IIPHU HCBO3MOKHOCTU ITPUMCHCHUA HHOﬁ, Ooiece MﬂFKOﬁ, MCPBI IIPECCUCHHUA; B UCKIIIOUUTCIIbHBIX

Ilopaook

npumenenus

3akiovaercsl B HaXOXKACHUH MOJJ03PEBACMOr0 WM OOBHHSIC-
MOTO B TIOJHOW JIMOO YaCTUYHOW H3O0JSILIMU OT OOIIecTBa B
XKHUJIOM MOMEIEHHH, B KOTOPOM OH NPOKMBAECT B KAaueCTBE
cOOCTBEHHMKA, HAaHUMAaTeNs JTM0O HAa WHBIX 3aKOHHBIX OCHO-
BaHUAX, C BO3JIOKEHHEM OTrpaHUuYEHUIl M (WUJIHM) 3alpeToB U
OCYIIECTBICHUN 32 HUM KOHTPOJIS

Ocobennocmu

¥

MOo3KHO 3ampeTUTh U (UITN) OTPAHUIUTH:

— BBIXOJI 32 TIPEJIEINbI )KHUIJIOTO TIOMEIIEHHUS, B KOTOPOM
OH IPO’KUBAET;

— O0LIEHHE C ONpeeIEHHBIMY JIULAMU;

— OTIOpaBKy W TOJYYEHUE TOYTOBO-TeNerpadHON
KOPPECTIOHICHIINH;

— UCIIOJIB30BaHME CPEICTB CBA3M U MHPOPMALMOHHO-
TEJICKOMMYHUKAIIMOHHON ceTu HTEepHET.

Jomammunii apect n3dupaeTcs Ha CPOK IO JIBYX MecsleB. B
CJIy4ae HEBO3MO)KHOCTU 3aKOHYMTH MPEABAPUTEIILHOE CIIEACT-
BUE B YKA3aHHBIA CPOK U IIPU OTCYTCTBHHM OCHOBAaHWM ISl U3-
MEHEHHMS WJIM OTMEHBI MEPBI MIPECEUCHUSI OH MOYKET OBITH MPO-
JUIEH CYJIOM B MIOpSIKE, ycTaHOBIEHHOM cT. 109 YIIK PO

¥

¥

C y4eToM COCTOSIHHS 370POBbS I003PEBAEMOT0 HITH
OOBUHSIEMOT0 MECTOM €ro COJCPINKAHUS TMOJ| JOMAIII-
HAM apecToM MOXKET OBITh OIpeaeseHo JiedeOHoe
YUPEKICHUES

Cyn ompenensieT yCIOBHS HCIIOJHEHUS! STOW MEpHI TIpecede-
HUsI (MECTO HaXOXJCHHUS IUIA, CPOK JIOMAIIIHETO apecTa,
BpeMsi, B TE€UYCHHE KOTOPOr0 €My pa3peIIeHO HaXOIUThCS
BHE MeCTa WCIIOJIHCHUS JaHHOW MEphI MPECEUeHUs], ycTa-
HABJIMBAET 3ampeThl U (WIM) OrpaHUYEHUS, MECTa, KOTOPbhIe
€My pa3pelieHo oceniarTh)
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7.3.3. 3akiarouenue noa crpa:xy (cr. 108 YIIK P®)

3aKkJII0YeHue MO
CTPaKy
(ct. 108 VIIK PD)

[IpumeHsieTcs B OTHOIICHHUH TT0I03PEBAEMOT0 MM OOBUHSEMOTO B COBEPIIICHUH MPECTYIUICHUH,
3a KOTOpbIE MPEAYCMOTPEHO HaKa3aHUE B BUJIE JIMILICHHUS] CBOOOIbI HA CPOK CBBIIIE TPEX JIET

Ilopaoox npumene-

HUs

CrnenoBaTelb ¢ COrIacus PyKOBOIUTEIS CIIEICTBEHHOTO
Oprama, a TaKKe JO3HaBaTellb C COIJIACHS IIPOKypopa
BO30YXIAIOT TIEpeN Cy/IOM XO/aTaicTBO 00 M30paHuH B
KaueCTBE MepBI [IPECCUEHHUS 3aKIIFOUEHHE TI0]] CTPaXKy

-

B Teuenue 8 yacoB ¢ MOMEHTa MOCTYIUIEHUSI MaTepHa-
JIOB B CyZl OHU PACCMOTPUBAIOTCS €ANHOIMYHO CyIbEH
palioHHOrO cyAa (BOEHHOIO CyJia COOTBETCTBYIOILETO
YpOBHS) C y4acTHEM IOJ03PEBAaeMOro Wid OOBHUHseE-
MOTO, IPOKYpOpa, 3alUTHUKA

-

PaCCMOTpCB XOHaTaﬁCTBO, CyAbs BBIHOCUT OIHO U3

CJIEYIOUIMX TOCTAaHOBIEHUMN

.

-

.

O6 wu3bpanuu B
OTHOIICHHH  TI0-
ZI03peBaeMOro
(o6BHUHSIEMOTO)
MepBbI MpeceueHus
B BHJIE 3aKIIOYe-
HHUS TIO]] CTPAKY

O6 otkaze B ymoBie-
TBOPEHUM XOJaTalCTBa.
Cyn mo coOCTBeHHOMU
NHUIIUATHUBEC BIIpaBE
n30paTh Mepy Impecede-
HHUA B BHUAC 3aJiora, JIH-
00 JOMalIHero apecTa

O mpoaneHnH Cpoka 3ajepika-
Hus. Ilpoienue pomyckaercs
NIpU YCJIOBUH NPU3HAHUSA CYIOM
3ajiepyKaHus 3aKOHHBIM U 000C-
HOBaHHBIM Ha CPOK He Oojee 72
YacoB JUI  TPENOCTaBICHUS
JIOTIOJTHUTEIbHBIX JIOKa3a-
TEJIbCTB
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Ocobennocmu

K HecoBepmeHHONIETHEMY MTO03PEBACMOMY HITH OOBHHIEMOMY 3aKJIIO-
YeHHUE MO CTPaxy NPUMEHSETCs B clIydae, €ClIU OH I0103PEBaeTCs UIH
OOBHHSIETCS B COBEPIICHUU TSHKKOTO WJIM 0CO00 TSDKKOTO MpecTyIlie-
HUs. B MCKITIOUMTENBHBIX CIydasx 3Ta Mepa MPECCUeHHs MOXKET OBbITh
n30paHa B OTHOLIEHWU HECOBEPIICHHOJIETHETO, I10/I03PEBAEMOT0 WU
0OBHHSIEMOTO B COBEPIIICHUH MPECTYIUICHAS CPEIHEN TSHKECTH

s =

B uCKIIOUHTENBHBIX CllyyasX 3Ta Mepa MpPecedyeHUs] MOXKET OBITh W3-
OpaHa B OTHOIIECHHH I0JI03PEBAEMOI0 MJIM OOBHMHSIEMOTO B COBEpILE-
HUH TPECTYIUICHH, 32 KOTOPOe MPEeIyCMOTPEHO HaKa3aHUE B BUJE JIU-
IIeHUs1 cBOOOJBI HAa CPOK A0 TpeX JET, MPHU HAJIWUYUH OJHOTO U3 clie-
JIYFOIIMX OOCTOATEIHCTB:

— TOJ03pEeBaeMbI MM OOBMHSEMBIM HE HMEET IOCTOSHHOIO MecTa
JKUTENBCTBA HA TeppuTopun Poccuiickoit denepannu;

— €ro JINYHOCTb HE YCTaHOBJICHA,;

— MM HapylleHa paHee U30paHHas Mepa IPECeUeHHUs;

— OH CKPBIJICS] OT OPTaHOB IPE/IBAPHUTENHHOTO PacCiIeIOBaHMs WM OT CyAa.

b 3

[Ipunarue cyaeOHOro pemeHus 00 U30paHuU Mephl MPECCUCHHS
B BHUAC 3aKIIOYUCHUA IOA CTpaXXy B OTCYTCTBHUE 0OBHHSIEMOTO
JTOTTyCKAEeTCsl TOJILKO B CiIydae OOBSBICHUS OOBHHSEMOTO B Me-
SKYHApOJHBIN PO3BICK



http://www.consultant.ru/document/cons_doc_LAW_386952/a0182fc43a8bbf8974658cda72c860ddfb210c52/#dst100059
http://www.consultant.ru/document/cons_doc_LAW_386952/a0182fc43a8bbf8974658cda72c860ddfb210c52/#dst100060
http://www.consultant.ru/document/cons_doc_LAW_386952/a0182fc43a8bbf8974658cda72c860ddfb210c52/#dst555

7.4. Uuble Mepbl YTOJI0BHO-MPOLECCYAJTbHOT0 MPUHYKICHUS

Jlo3HaBartens, CAeA0BaTENb WK CYJl BIPAaBe MPUMEHUTH K TI0I03PEBACMOMY WM OOBHHSIEMOMY, a TAK)KE MOTEPIICBIIIEMY,
CBHUJIETEIIIO U JIMIY, B OTHOIIEHUU KOTOPOIr'0 YTOJOBHOE JIEJIO BBIIEIICHO B OTIEIBHOE IMPOU3BOACTBO B CBSA3M C 3aKIIOUe-
HUEM C HHM JOCYJIEeOHOTO COTJIANIEHUS O COTPYAHUYECTBE B Ieisx oOecriedeHus: ycranoBieHHoro YIIK P® mopsnka
YTOJIOBHOTO CYJOIIPOU3BOJICTBA, HAJIEIKAIIETO UCIIOJIHEHUS IPUTOBOPA

Obsi3amenvbemeo o s6Ke
[Tpu HEOOXOAMMOCTH Y TTOI03PEBAEMOT0, OOBUHIEMOTO, a TAKXKE MOTEPIIEBIIETO UM CBUACTEINSI MOXKET OBITh B3STO 00SI3aTENBCTBO O SIBKE

Ilpueoo

B cnyuae HesiBKU 1O BBI30BY 0€3 YBaXKUTEJIBHBIX IPUYHMH MOA03PEBAEMBIN, OOBUHSIEMBIH, MOTYT OBITh IOBEPTHYTHI IPUBOAY

BpeMeHHOQ omcmpdaHernue om 00dCHOCMU
HpI/I HCO6XOI[I/IMOCTI/I BPEMCHHOI'O OTCTPpAaHCHHA OT JOJIDKHOCTHU MOJ03PEBACMOI0 NI 0OBHHSIEMOTO CJICO0BATECIIb C COTJIaCus PYKOBOAUTEIIA
CJICACTBCHHOTI'O OpraHa, a TaKXX€ A03HABATCJIb C COTJIACUA ITPOKYpPOpa B036y)I(,I[a€T nepea cyaomM COOTBETCTBYHOIIICE X0JIaTarCTBO

Hanoorcenue apecma HA umyuecmeo
Hnst obecriedeHns: UCTIONHEHHS MPUTOBOPA B YaCTH TPAXKJAHCKOTO HMCKa, B3BICKaHWs mrTpada, ApyruxX MMYIIECTBEHHBIX B3BbICKAHWN WM
BO3MOXHOH KOH(MCKAIMKM MMYIIECTBA, CIEI0BATENIb WIM JO3HABaTeIb BO30YXAAaeT Mepel CyJOM XOAAaTaiCTBO O HAJIOKEHWM apecTa Ha
HMMYIIECTBO MOJI03PEBAEMOTr0, OOBHHSEMOTO WITH JIHII, HECYIIHX 10 3aKOHY MaTepHUabHYI0 OTBETCTBEHHOCTh 33 UX JACHUCTBUS

Jlenesicnoe 83vickaHue
B cnyyasix HeMCHONHEHHsI YYaCTHUKAMH YTOJIOBHOIO CyIOIPOU3BOJCTBA MPOLIECCYabHBIX 00SI3aHHOCTEH, MPETyCMOTPEHHBIX HACTOALINM
Kogexcom, a Takke HapyIIeHHsI MU MTOPSAKA B CyZAeOHOM 3aCeaHNU Ha HUX MOXET OBITh HAJIOKEHO JICHE)KHOE B3BICKAaHUE B pa3Mepe 10
JIBYX TBICSY MATUCOT pyOJeil B mopsaake, ycraHoaeHHOM YIIK PD
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TEMA 8. XOJATANUCTBA ¥ ) KAJIOBbI
8.1. JIuna, umeromue npaso 3aaBiasaTh xoaarancrso (cr. 119 YIIK P®)

[Tomgo3peBaeMbIii, OOBHHAEMBIH, €T0 3aIIUTHUK, IIOTEPIICBIIHIA, €T0 3aKOHHBIN MPEICTABUTENDb U MPEICTAaBUTENh, YaCTHBIH OOBHHUTEID, DKCIIEPT, TPaK TaHCKUH

HCTEII, Fpa)K,Z[aHCKI/Iﬁ OTBECTYHUK, UX MPEACTABUTECIHN, IIPEACTABUTCIIb AAMUHUCTpAI OpraHu3aluu U HHOC JINIO, IIpaBa U 3aKOHHBIC MHTCPECHI KOTOPBIX 3aTpPO-

HYTEI B XO0J€ I[OCY,HG6HOI‘O niIn CYILG6HOI‘O IMPOU3BOJACTBA, BIIPABC 3asABUTH XOI[aTaﬁCTBO O MPOU3BOACTBC MPOLCCCYATIbHBIX JIeHUCTBUI WU OPUHATUHA ITPOLICCCY-

AJIbHBIX peIHeHI/Iﬁ JUIs1 YCTaAaHOBJICHUA 06CTOHTCJ’ILCTB, UMCIOMINX 3HAYCHUE 1A YI'OJIOBHOI'O €14, obecrieucHUs IIpaB 1 3aKOHHBIX KHTEPECOB JIMIa, 3aABUBIICTO
XOHaTaI‘/'ICTBO, 6o MNpEeACTABIACEMBIX UM JIMLA UJIN OpraHu3alun

[

B 10601 MOMEHT IIPOU3BOICTBA 110 YTOJIOBHOMY JCITY \

¥

Jns  ycraHoBieHus — 00-
CTOATENBCTB,  MMEIOIINX
3HA4YEHUe I Jiena

BaTeto JIM0O B Cy/

3agBIAIOT XOJaTalCTBa
LHECCYAIbHBIX JIEUCTBUI
LECCYaJIbHBIX PEIICHUN

st obecrnieueHust mpas
U 3aKOHHBIX HMHTEPECOB
JWIa, 3asABUBIIETO XO-
JIATalCTBO, WM MPEI-
CTaBJISIEMOTO WM JIHIIA
WJTH OpTaHU3aIH

O MPOMU3BOJCTBE MPO-
WU TIPUHSATUU TIPO-
NO3HABATEII0, CIIENI0-

[IucemenHoe XOJ1aTalCTBO
MpUOOIIAETCS K YTOJOBHOMY
neny
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YcTHOE XO0JaTaucTBO 3aHO-
CUTCS B MPOTOKOJ CJEACT-
BEHHOTO JCHCTBHUS WM CYy-
JIeOHOTO




8.2. Ilopsanok U CPOKH PACCMOTPEHHUS KAJT00OBI IPOKYPOPOM,
PYKOBOIUTEJIEM CJIeACTBEHHOro oprana (ct. 124 YIIK P®)

Y4acTHUKH CyaoIIpoOu3BOACTBA MOTI'YT ITPUHOCHUTDH »KaJi00bI Ha I[GﬁCTBHC, 663ﬂeﬁCTBI/Ie b 1% (e10)
IIPOTUBOPCHAIINC 3aKOHY PCIICHUA

[Ipokypop, pyKOBOAUTENH CIEACTBEHHOIO OpraHa B HCKTIOUMTENBHBIX  CITyHasX,
paccMaTpHUBaET KaJlo0y B TEYEHUE TPEX CYTOK CO AHS
€€ MOJIYYEHHUS U BBIHOCUT TOCTAaHOBJICHUE

KOT/Ia Ui TIPOBEPKH IKAJIOOBI
HEOOXOIMMO HUCTPeOOBaTh J0-
IMOJTHUTCJIBbHBIC MaTCpUaJIbl JIU-

N

00 MPUHATH UHBIE MEPEI, JIOIyC-
KaeTcsl pACCMOTPEHHUE JKaJIOObI B
cpok g0 10 cyTok

OO0 oTrkase B YAOBJIICTBOPCHUHA O yacTuyHOM YAOBJIICTBOPCHHUHA O nojiHOM YAOBJICTBOPCHUU

KATOOBI

KAJTOOBI

KATOOBI

3asBUTEIIb HEMEIJICHHO YBEIOMIISCTCS O MPUHATOM
0 JKajo0e pEelICHHH W JaJIbHEHIIEM IOpPSJIKE ero
00XKaJIOBAHUS
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B cinyuasx, npenycmorpenssix YIIK P®, no3Hasa-
T€Jb, CJEIOBATEIh BIPAaBE O0XKAJIOBATh JCHCTBUS
(Oe3meiicTBUE) M pEIICHHs] MPOKYpOpa I PYKO-
BOJUTENSL CIEACTBEHHOTO OpraHa COOTBETCTBEHHO
BBIIIECTOSIIEMY MPOKYPOPY WM PYKOBOJUTEIIO
BBIIIECTOSIIETO CJIEICTBEHHOTO OpraHa




TEMA 9. TIPOLECCYAJIBHBIE CPOKHU. TPOLECCY AJIBHBIE U3/IEPKKMU.

IMTPOIECCYAJIBHBIE TOKYMEHTDBI

9.1. ITousiTHe mpoueccyaabHbIX CPOKOB

IIPOLIECCY AJIbHBIIi CPOK ﬂ

MowmeHT

“ Vi “

ITepuon BpeMeHun

L

) 4

YCTaHOBHeHHBIﬁ YT'OJIOBHO-IIPOLICCCYAJIbHBIM 3aKOHOM

W

COBEPIIICHUS MPOIIECCyaTbHbIX
JEUCTBUN

MPUHSTUA MPOLIECCYATbHBIX
pelIeHun

Hayaja v 3aBEpIICHUS TPOU3-
BOJICTBA B KOHKPETHOM CTaJIUH
CyAOTIPOU3BOJICTBA
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9.2. Kinaccuukanus npoueccyajbHbIX CPOKOB

YTO0BHO-TIPOLIECCYANIbHBIE CPOKU MOTYT OBITh KJIACCU(PHUITUPOBAHBI

8 3A8UCUMOCMU OM
npeomema
pearameHmayuu

8 3a8UCUMOCTU OM 8 3A8UCUMOCU OM
nopsoka cybvekma
UCYUCTIeHUS] YCMAaHOoBNeHUs.

1acel YCTAHOBJICHHBIC 3aKOHOM
CYTKHU
YCTAaHOBJICHHBIC OpraHa-
MU WJINA OOJIZKHOCTHBIMHU
JIMIaMH1, OCYHICCTBJIALO-
MCCALbL IIMMH TIPOU3BOJICTBO IO
ey

MPOJOIKUTEIHLHOCTD
CTaJiii YroJIOBHOTO CY-
JIOTIPOU3BOJICTBA

CPOKH IIPUHATUS
IIPOLECCYATbHBIX
peleHnit

6 3asucumocmu om

6pEMERU
ocyuiecmenerHusl

MOMCHT BPEMCHU

HepUoJ BpeMeH!

CPOKH NPUMEHEHUS
Mep TpoIeccyab-
HOTO IPUHYXIE-
HUS

CPOKH COBEpPLICHUS
CJICJICTBCHHBIX,
CyIeOHBIX U UHBIX
MIPOLECCYaIbHBIX
JEHCTBUN

BpeMsl YBEIOMJICHHUS y4a-
CTHHKOB CYJOIPOHU3BOJICT-
Ba U HA/I3UPAIOLIUX Opra-

HOB O INPOU3BECACHHOM

MPOLECCYaTbHOM JIEUCTBUU

HJIN IIPUHATOM PCIICHUN

CPOKH OCYLIECTBIIE-

HUS CBSA3aHHBIX Me-

KTy coboii mporiec-

CyaJIbHBIX JIEUCTBUI
U PEIICHUI

CPOKH 3asIBJICHUS] YHaCTHUKAMHU
CyJIONPOU3BOJCTBA XOJATaNCTB,
oO>kajoBaHuUs AeHCcTBUM (0€3-
NeCTBUIN) U peleHuil rocyaap-
CTBEHHBIX OPT'aHOB WJIN
JOJDKHOCTHBIX JTHI]

48




9.3. IIpoueccyasibHbIe JOKYMEHTbI

BUJIbI TIPOLIECCYAJIBHBIX IOKYMEHTOB

IMocTanoBiieHue — TF000€ pelIeHHE, 32 UCKIIOYCHUEM PUTOBOPA, BEIHECEHHOE CYIbel €IMHOIMYHO; PEIICHUE TPOKYpOpa, PyKOBOIUTEIS CIIEI-
CTBEHHOI'O OpraHa, CJeIoBaTels, I03HABaTeNsl, BHIHECEHHOE MPHU MPOU3BOJCTBE MPEIBAPUTEIBLHOTO paccieOBaHUs, 32 HUCKIIOYEHHEM OOBHHHU-
TEIHHOTO 3aKJIFOUCHHSI, OOBUHUTEIBHOTO aKTa MJIM OOBUHUTEIHHOTO TOCTAHOBJICHUS

Onpenenenue — 11000€ pelieHUE, BBIHECEHHOE KOJUIETHAIBHO CyJaMU MEPBOM, aleJISIUOHHON M KAaCCAIlMOHHOM MHCTAHIUH, 32 UCKIIOYCHHEM
IIPUTrOBOPA M KAaCCAllMOHHOTO ONPEEICHUS

IIpuroBop — penieHre 0 HEBUHOBHOCTU UM BUHOBHOCTH MOJICYIMMOTO U HAa3HAYEHUH €My Haka3aHus J1u00 00 0CBOOOXKICHHUH €ro OT HaKa3aHHUs,
BBIHECEHHOE CYZIOM NEPBOM WJIM aNeJUIALIMOHHON HHCTAHLIMU

OO0BHHNTEIbHOE 3aKJIIOYEHHE — 3TO MIPOLIECCYATbHBIN aKT, COCTABIIIEMbIN CIIEIOBATEIEM 10 OKOHYAHUU PACCIEAOBaHUS YTOJOBHOTO Jieja U OT-
paxaromuii pe3yabTaThl MPeIBAPUTEIHLHOTO CIEICTBUS B BHIEe WHMOpMAIUU 00 OOCTOSTENHCTBAX MPECTYIUICHUS U J0KA3aTeIhCTBAX BUHOBHOCTH
OOBHUHSIEMOTO B €r0 COBEPIICHUH, TAHHBIX, XapaKTEPU3YIOIIUX MMOTEPIIEBIIET0, OOBUHSAEMOT0, a TaKKe 00CTOSTENLCTBA, CMATYAIONINE HIIA OTST-
Yalolue OTBETCTBEHHOCTh OOBHUHSEMOTO

OOBHHUTENbHBIN aKT — 3TO IPOLECCYaTbHBINH aKT, 3aBEPIIAIONINI TO3HAHUE B O0IIEM MOPsAKE, B KOTOPOM JI03HABaTENIb HA OCHOBAaHUU COOpaH-
HBIX JI0Ka3aTeabCTB (hopMyIHpyeT OOBUHEHHE U IPUHKUMAET PELIeHHE O HalpaBJICHUHU YTOJIOBHOIO Jiefia B Cy[

OO0BHUHUTe/IbHOE OCTAHOBJIEHME — ITO MPOIIECCYaNIbHBIN aKT, 3aBepIIAIOLINI JO3HAHNUE B COKPALIEHHON ()opMe, B KOTOPOM JI03HABaTENb Ha OC-
HOBaHHUH COOpPaHHBIX JI0KA3aTeILCTB GOPMYTUPYET OOBUHEHUE U MPUHUMAET PEIICHHE O HAMIPABIEHUH YTOJIOBHOTO JeNia B CY/T

IIpoTokoJ — nporeccyanbHbIN JOKYMEHT, B KOTOPOM (DUKCUPYETCS XOJI, COJICPKAHUE U PE3YNIbTAThI CICJACTBEHHBIX U UHBIX MPOIECCYaAbHBIX JICH-
CTBHH B MOPAIKE, YCTAHOBJIEHHOM YTOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM
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9.4. ITpoTOKO0JI CJIEACTBEHHOIO A€iiCTBUS

IIpomokon cnedcmeennozo Oeticmaus

[IpoTOKON  CHEACTBEHHOTO  AEHCTBUS
COCTaBJISIETCSI B XOJie¢ CJEICTBEHHOTO
JNEUCTBHUS WM HEMOCPEICTBEHHO MOCIe
€ro OKOHYaHHS.

B mporokosie ommchIBalOTCS MPOLECCY-
AJIbHBIC IIGI;'ICTBI/HI B TOM TIIOpAOKE,
B KaKOM OHH IIPOU3BOJUINCH

IIpoTokoI MOKET ObITh HAIUCAH OT PYKH UM
U3rOTOBJIEH €  TOMOIIBIO  TEXHUYECKUX
cpeacts. IIpu npousBoacTBe CIEACTBEHHOTO
NEHCTBUSL MOKET NPUMEHSThCS, pororpadu-
poBaHue, ayu0- U BUJE03AUCh

B mportokone yka3piBaloTCS MECTO M JaTa
MPOU3BOJICTBA  CJICICTBEHHOTO JICUCTBHS,
BpeMsi €ro Hadaja W OKOHYAHMS; IOJIK-
HOCTb, ()aMIIHS, UMSI U OTYECTBO KaXKJIOTO
JUIA, YYaCTBOBABIIETO B CJEACTBEHHOM
JIeHCTBUH

[IpoToKoa npexbsABIAeTCS U1l O3HAKOMIJIEHUS! BCEM JIMIIAM, Y4aCTBOBABUIMM B CICJCTBEHHOM ACUCTBUU. IIpH 3TOM yKa3aHHBIM JIMLaM Pa3bsCHS-
€TCs UX IIPaBO JEJIaTh MOJUIEKAIME BHECEHUIO B IIPOTOKOJ 3aMEUYaHUs O €ro JOIOJIHEHUHU U YyTOYHEHUU. [IpOoTOKOI moanuceBaeTcs Clie10BaTeaeM
U JUIaMH, YJaCTBOBABILIMMU B CIIEJICTBEHHOM JieicTBUU. K npoTokony npunaratorcst poTorpaduyeckue HeraTuBbl U CHUMKH, KHHOJIEHTHI, JUar o-
3UTUBBI, (POHOTPAMMBI JI0IPOCA, KACCEThl BUAEO3AIMCH, YEPTEKH, MIIaHbI, CXEMbI, CJICNKH M OTTHCKU CJIEJ0B, BHIIOJIHEHHBIE IIPU MTPOU3BOJICTBE
CJIEICTBEHHOT'O JIEHCTBUS, a TaK)KE 3JEKTPOHHBIE HOCUTENU MH(POpPMAIUU, MOTYYEHHON MM CKONHMPOBAHHOM C APYTUX 3JEKTPOHHBIX HOCHUTEJEH
uH(pOpMaINU B X0J1€ POU3BO/ICTBA CJIEACTBEHHOTO AEHCTBUS
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9.5. Ilpurosop

[IpuroBop cyaa MOXKET ObITh

OnpaBaaTesbHbIN

OnpaBaTenbHbI IPUTOBOP MOCTAHOBIIAET-
Csl B CIIy4asix, €CIM:

— HE YCTaHOBJIEHO COOBITHE NPECTYIUICHUS;
— IMOACYIMMBIA HE IPUYACTEH K COBEpILE-
HUIO NIPECTYIUICHUS;

— B JICSTHUU TOJICYAMMOIO OTCYTCTBYET CO-
CTaB MPECTYIJICHUS;

— B OTHOLICHMM MOACYIMMOIO KOJUIETHEN
IIPUCSDKHBIX 3aCeNaTesieil BBIHECEH OIpaB-
JATEJIbHBIA BEPIUKT.

OOBUHUTENBHBIN

C Ha3HAYCHHUECM HaKa3aHUusd, II0AJIC-
Kamero OTOBIBAaHUIO OCYXIACHHBIM

C Ha3HAYEHUEM HAKa3aHUs U
OCBOOOXKIEHUEM OT €TI0
0oTOBIBAaHUSA

0e3 Ha3HaYEeHUS
HaKa3aHusd

= =

IMoctaHoBNSIsE OOBUHHUTENBLHBIA MPUTOBOP C Ha-
3HAYCHUEM HaKa3aHWs, MOJUIeKAIero OTObIBa-
HUIO OCYXKJICHHBIM, CYJ JOJDKEH TOYHO OIpeJie-
JIUTh BUJ HAKa3aHUs, €ro pasMep W Havajo HC-
YHUCJICHUS CPOKa OTOBIBAHUS

- 2

OOBHMHUTENBHBIN TPUTOBOP HE MOXKET OBITH OCHOBAaH
Ha TIPEAIOJIOKEHUAX M ITIOCTAaHOBJISACTCS JIMIIb IPU
YCIIOBUH, YTO B XOZA€ CyAeOHOro pa3OHpaTeibcTBa
BUHOBHOCTh IOJICYJJAMOTO B COBEPILICHUH IPECTYII-
JIeHUsl TIOATBEPKICHA COBOKYITHOCTBIO HCCIIEIOBaH-
HBIX CYJIOM JI0Ka3aTeJILCTB

o1

Cyll MOCTaHOBISICT OOBUHUTEILHBINA MPHUTO-
BOp B cliy4ae, MPeJyCMOTPEHHOM T1. 2 4. 5 cT.
302 VIIK P®, ecn kK MOMEHTY BBIHECEHHS
MIPUTOBOPA:

1) m3maH akT 00 aMHUCTHH, OCBOOOKTAFOIITHIT
OT TPUMEHEHMsI HaKa3aHWs, HA3HAYCHHOTO
OCYKJICHHOMY JIaHHBIM [TPUTOBOPOM;

2) BpeMs HaxXOXKICHHS TMOACYIUMOrO MOJ
CTpakel TO JaHHOMY YTOJIOBHOMY €Iy C
y4eTOM MpaBUj 3a4eTa HaKa3aHHs, YCTaHOB-
JeHHbIX CcT. 72 YK P®, noriomaer Hakasa-
HHE, HA3HAYCHHOE TIOACYIUMOMY CYIOM.
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http://www.consultant.ru/document/cons_doc_LAW_386952/207b91aef1e7f3c105a73b4d567ea519ee2d705b/#dst100340

TEMA 10. PEABUJINTAIUA

10.1. OcHOBaHUS BO3HUKHOBECHHS MIPaBa HA PeadUIMTALMIO

ITPABO HA PEABUJIMTAIUIO

IIpaBo Ha Bo3MeLIeHUE
HUMYILECTBEHHOT'O Bpea

YcrpaneHue nociaeacTBU MOPaJIbHOTO Bpeia

Boccranosinenue B Tpy10BBIX,
NIEHCUOHHBIX, )KWIHMIIHBIX U UHBIX IpaBax

Bpez[, HpI/I"II/IHeHHHﬁ rpa)KaIaHuHy B PE3YyJIbTATC YI'OJIOBHOI'O IPECICAOBAHNA,
BO3MCIIACTCA roCya1apCTBOM B IIOJITHOM 00BbEeMe HEe3aBUCHMO OT BUHEI opraHa
AO3HaHUsA, JO3HABATCIIA, CJICA0BATCII, IIPOKYPOpa U Cyla

[TpaBoMm Ha peabwH-
Taluio o0JagaroT

[Moacyaumbrii [Tono3peBaembIil Wi OOBUHSEMBIT

OcCy X ICHHBIIT JInuo, kK KOTOPOMY OBUIM IPUMEHEHBI IPUHY-

rd N

v

AUTCIIBHBIC MEPBI MCIUIIMHCKOI'O XapaKTepa

B ornomenun VYronoBHoe mpeciienoBa-

KOTOPOT'O BbI- HHE B OTHOIICHUU KOTO-

HECCH OllpaB- POro MnpeKpamcHo B CBA3U

JlaTebHbIN C OTKa30M TOCYIapCTBEH-

IIPUTOBOP HOTrO OOBHHHTENS OT 00-
BUHECHUS

VYronoBHOE Tpecle0BaHUE B
OTHOIICHUH KOTOPOTO  TIpe-
KpalleHO 110  OCHOBAaHWSIM,
MPEeAyCMOTPEHHbIM 1. 1, 2, 5 u
6u.lcr.24 unm 1ud-6u.l
cr. 27 YIIK P®

«—

\

B ciiyyae mosmHOM WM 4acTUYHOM OTMEHBI v
BCTYIMBIIETO B 3aKOHHYIO CHIIY OOBHHH- B cimyuae oTMEHBI HE3aKOHHOTO WU
TEJIBHOTO MPUTOBOpa CyAa W MPCKpaIICHHS HEOOOCHOBAHHOI'O  ITOCTAaHOBJIEHUS

YroJOBHOIO J¢€jla 1m0 OCHOBAHUAM, IIPEAYy-

cyzAa O MPUMEHEHUU JaHHON Mephl
cMoTpeHHbIM Tl 1 12 4. 1 cT. 27 YIIK PO

Jluna, ykazansslie B . 1-4 4. 2 c1. 133 VIIK PO, ecin yromnoBHoe neno ObUT0 BO30YXKIIEHO B CO-
otBeTcTBUH € 4. 4 cT. 20 YIIK P®, a takxke ocyKAeHHBIE [0 YTOJIOBHBIM JieJlaM YaCTHOTO OOBU-
HEHUSs, BO30YKJICHHBIM CyZ0M B cooTBeTcTBHH cO cT. 318 YIIK P®, B ciyvasx moiHO# wim gac-
TUYHOW OTMEHBI OOBHHUTEILHOTO TPUTOBOPA CY/ia M OMPaBIaHUs OCYKICHHOTO MO0 IpeKpare-
HUA YTOJIOBHOTO JIejia WM YTOJIOBHOTO MPECIIEIOBAHUS 110 OCHOBAHUSAM, NMPEAYCMOTPEHHBIM 1I. 1,

2usSu. lcr.24un. 1,4u54q.1cr. 27 YIIK PO

[IpaBo Ha BO3MelIEeHHE Bpeda UMEET TAKKe
nr000e JIMI0, HE3aKOHHO TIO/IBEPTHYTOE Me-
paM IpolecCyallbHOTO NPUHYXAECHUS B XO-
JIe TIPOU3BO/ICTBA 110 YTOJIOBHOMY JIEITY

52



10.2. Ilopsinok Bo3MenIeHMs UMYIECTBEHHOT0 Bpeaa

HOpH}IOK BO3MECIICHUA MMYIIIECTBCHHOI'0 BpEaa

B teuenune cpokoB MCKOBOM aBHOCTH, ycTaHOBIEHHBIX ['K PD, co nHs nmonydeHus
KOIIMU JOKYMEHTOB, yKa3aHHbIX B 4. | c1.134 VIIK P®, u n3Bemenus o nopsake
BO3MEUICHUS Bpela peaOMIMTUPOBAHHBIN BIIpaBe OOpPAaTUTHCS C TpeOOBAHUEM O
BO3MEUIEHUM HMMYIIECTBEHHOIO BpENa B CYJ, INOCTAaHOBUBILUN IPUTOBOpP, BBIHEC-
M TOCTaHOBJICHUE, OMpEeNIEHUE O MPEKPALEHUH YrOJIOBHOTO Jiena U (W) yro-
JIOBHOT'O IIPECJIEeI0BaHus, IMOO B Cy/ IO MECTY JKUTEIbCTBA PEaOUIUTHPOBAHHOIO,
7100 B CyJ MO MECTY HaXOKJEHHsI OpraHa, BBIHECIIETr0 MOCTAaHOBIEHUE O MpeKpa-
IIEHUHW YTOJIOBHOTO Jiesia U (WJIM) YTOJIOBHOTO MPECieI0BaHMs JTM00 00 OTMEHE WU
M3MEHEHUU HE3aKOHHBIX WJIM HEOOOCHOBAHHBIX PELICHUM

Ecnu yronoBHoe €m0 npekpamnieHo Wik IpuroBop
M3MEHEH BBIIIECTOSIIMM CYJIOM, TO TpeOOBaHHE O
BO3MEILIEHUH Bpe€la HaIpaBIsieTCAd B CYJ, MOCTa-
HOBUBLIMM MPUTOBOpP, JIMOO B CyJ MO MECTY KH-
TeNbCTBA PEAOUITUTUPOBAHHOTO

¥

TpeboBaHre O BO3MEILIEHUU HMMYIIECTBEHHOI'O
BpeJla MOXKET ObITh 3asBJIEHO 3aKOHHBIM IIPEJICTa-
BUTEJIEM PeaOUINTUPOBAHHOTO

Bosmewenue umywecmeaennozo epeda exoyaem 6 ceos gosmewjenue:
1) 3apabOTHO# TIaThI, TICHCHUH, TOCOOUS, APYTUX CPEIACTB, KOTOPBIX OH JIMIIUIICSA B PE3YJib-
TaTe YroJOBHOTO MPECIICAOBaAHUS;
2) KOH(UCKOBAaHHOTO WM OOpAIEHHOTO B JIOXOJ[ TOCYAAapCTBAa Ha OCHOBAaHUH IPHUTOBOPA
WJTU PEIIEHUs CyJla €ro UMYIIEeCTBa;
3) mtpadoB 1 TporlecCyallbHBIX M3/IEPIKEK, B3BICKAHHBIX C HETO BO HMCIIOJIIHEHHE TIPUTOBOPA
cyna;
4) cyMM, BBITUTAYEHHBIX UM 32 OKa3aHHE IOPUINICCKON TOMOIIIH;

5) MHBIX pacXoJIoB.

He Mo3aHeC OAHOro Meciana CO AHA IMOCTYIIICHUSA Tpe6OBaHI/I$I O BO3MCHICHUH UMYIICCT-
BCHHOT'O Bp€Ja Cyabs ONPECACIIACT €T0 pasMEP U BBIHOCHUT IMTOCTAHOBJICHUEC O ITPOM3BOJICTBE
BBITIJIaT B BOBMCIHICHUEC 3TOI'0 Bpeaa
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TpeOoBaHHe 0 BO3MENIEHNH MMYIIECTBEHHOTO Bpeaa
paspemiaeTcs Cyabei B MOpPSIKE, YCTaHOBICHHOM
ct. 399 VIIK P® nna paspeuieHusi BONPOCOB, CBS-
3aHHBIX C UCIIOJHEHUEM PUTOBOpa

Komust mocTaHOBIIEHNS BpydYaeTCsl WIIH HAIIPABIISETCS
peabUIMTHPOBAHHOMY, a B CIy4dae €ro CMepTH —
HAaCJIETHUKAM, OJIM3KUM POJICTBEHHHKAM, POJCTBEH-
HHUKaM WA WKIABEHIIAM
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