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BBenenue

[IpaBa 1 3aKOHHBIC MHTEPECHI YCIIOBEKA 3aHMMAIOT 3HAYUTEIIh-
HOE MECTO CPEJM OCHOBHBIX TpaB U CBOOO/I, MpeaycMOTpeHHBIX KoH-
ctutynueit PO. Takum o6pa3zom, B Poccun npaBa u cBoOOIbI UeiOBe-
Ka ¥ TpaKJIaHWHA TIPU3HAIOTCS ¥ TAPAaHTUPYIOTCS COTJIACHO OOIIEPH-
3HAHHBIM MPUHIIMIIAM U HOPMaM MEXIYHapOJHOTO MpaBa U B COOT-
BercTBUM ¢ KoHctutynuen P® onpenensroT CMbICH, COAEpPHKAHUE U
IPUMEHEHHUE 3aKOHOB M 00ECTICUNBAIOTCS PABOCYIUEM.

JlocTaTOuHO BHUMAHMS CO CTOPOHBI TOCYJAPCTBEHHBIX OPTaHOB
oOpallleHO Ha 3alllUTy MHTEPEeCOB JETeW, a UMEHHO CO3JaHHhe Ojaro-
MPUSATHBIX YCIOBUHM JJIS )KU3HU M PA3BUTHA MOAPACTAIONIETO MOKOJIe-
Hus. Tak, nepuon ¢ 2018 mo 2027 r. B coorBercTBUM ¢ YKa3om Ilpe-
sugeHTa PO ot 29 mas 2017 r. Ne 240 Ob11 00bsBIIeH JecaTriieTnemM
JIETCTBA, UTO TOBOPHUT O BAXKHOCTHU YK€ PEIICHHBIX 3a]1ad U T€X, KOTO-
pBI€ MPEJACTOUT pPelIuTh B Onuxkaiiue roasl. [Ipuopurersi, 0603Ha-
YeHHbIe B yTBepxkjaeHHOM B siHBape 2021 r. IlpaButensctBom P®
TJIaHE OCHOBHBIX MEPONPUITHH, TPOBOJAUMBIX B pamMKkax JlecsaTuneTus
JIETCTBA, MPHU3BAaHbI O0ECIEUUTHh JTOCTHIKEHHUE HAIIMOHAIBHBIX CTaH-
JApTOB B 00JACTH MpaB PeOEHKA, €ro )KU3HE00eCTIeUeHU L.

PaboTta mo peanuzanuy MpaBUTEILCTBEHHOrO IiaHa B Poccum
OpHUEHTHPOBAHA:

— Ha CO3/JaHUE W pa3BUTHE B 00pa30BaTEIBHBIX OpPraHU3AIMIX
CIIY’>K0 MpuMHUpeHUs, 00ydeHre CTIEIUaTIUCTOB MEIUATUBHBIM TEXHO-
JIOTHUSIM;

— KOPPEKIIMOHHYIO pabOTy TEPPUTOPUAIBHBIX CIYkO MO CBOE-
BPEMEHHOMY, T00pPOCOBECTHOMY U 3((PEKTUBHOMY HCIOJHEHHUIO (e-
JepaIbHOIO0 3aKOHOJATENbCTBA B c(pepe peanusaiuy MmpaB HECOBEP-
IIICHHOJICTHHX

— TMPaBOBOE MPOCBEIICHUE B 00JIACTH HOBEHAILHO-IIPABOBBIX U
COIMAIHLHO-TIPABOBBIX 3HAHUN HECOBEPIIICHHOJETHUX, MX 3aKOHHBIX
npeACTaBUTENICH, MEeAaroroB U MHBIX PaOOTHUKOB OPraHOB U yupe-
KJIEHUN CUCTEMBbI MPOQPUIAKTUKU OC3HAA30PHOCTH U MpaBOHAPYIIIE-
HUI HECOBEPLICHHOJIETHUX;

— COLMAaJU3aIMI0 U pa3BUTHE OOIlECTBa B 1I€JIOM, & B YaCTHO-
CTH — JIETEH, T/Ie TJIaBHAs POJIb OTBOJAUTCS HHCTUTYTY CEMbHU.



3amader rocy1apcTBa B CEMEMHOM NOJIMTUKE Ha riepuon 10 2025 T.
IIPOBO3IJIAIIAECTCS AJIPECHBIM, WHIAWBUIYAIbHBIM IMMATPOHAXK JIETEU U
poauTenel ¢ 00ecreyeHueM BO3MOXKHOCTH OJIArOCTHOTO BOCTIMTAHUS
eTell 1 UX PA3BUTHS BO BCEX CEMBSX .

HanexHbIM OpPUEHTUPOM TOCYNAPCTBEHHOW ITOJIUTUKHA B OTOMU
cepe BBICTYNMAaeT 3HAHWE MOTPEOHOCTEH MOJIOAOTO IMoKoaeHus Poc-
cuu. YKa3zaHHasl CTpaTerusi rocyJaapcTBa CO3JaeT YCJIOBUS JJISI CO-
BEPILICHCTBOBAHUS TOPSIKA MTPABOBOM U CyJIeOHOM 3allIUThI C KOHTEK-
CT€ CEMEWHOTO0, >KUIUIIHOIO0, TPaXJAaHCKOTO IpaBa, I'Ie OCHOBHBIM
BEKTOPOM BBICTYHAIOT MHTEPECHI MO HAJICIKAIIEMY BOCHUTAHHIO JIE-
TeW; N1 YCOBEPIIEHCTBOBAHUS TIEPETOBOPHOTO IpoIecca Kak HOBOTO
HaIpaBJICHUS B UHCTUTYTE MEJUAINU, YTO OTKPBIBAET MYTh K OOBEK-
TUBHOMY U JIOCTYITHOMY PELICHUIO MOTECHIMAIbHBIX KOH(JIUKTOB B
MOJAPOCTKOBOM CpeJie; A pa3BUTHS CUCTEMbI MPOGUIAKTUKYA Oe3HA/I-
30pDHOCTH W TIPABOHAPYIICHUN HECOBEPILICHHOJETHUX W CO3JaHUs
YCJIOBUH JJI MX YCIEUTHOM collManu3anuu (pecouain3aiim).

JlanHble cdephl, OeccnopHO, MPEAINoiaratoT paldoOHATIbHBIN
MOJX0JT K TOBBIIICHUIO YPOBHSA IOPUIWYECKUX 3HAHUN, COLMAIBHBIX
VCCJIEIOBAHUH, & TAKXKE K MOJYYEHUIO HOBBIX 3HAHUM O KU3HHU HECO-
BEPILICHHOJIETHUX, UX 00YUYEeHHUH, 10Cyre U 370poBbe. OCHOBHAS 11€JIb
TaKuxX Mep — MPEJOTBPAILCHUE MPECTYNHOCTA B OTHOUIEHHH HECO-
BEPILICHHOJIETHUX, 4 TAK)KE MPEIOTBPAIIECHUE COBEPIICHUS MPECTYII-
JICHUM ¥ TPaBOHAPYIIEHUN CAaMUMU HECOBEPIIICHHOJIETHUMH.

OnHako, HECMOTpPS HA MPOTHO3UPYEMOCTh U TJIAHOMEPHOCTh pe-
anu3alud KOMIUIEKCHBIX Mep OOphOBI C MPECTYIHOCTHIO HECOBEP-
IIICHHOJIETHUX U €€ NPO(PUIAKTUKH, 0OIIECTBEHHAsI OMMACHOCTh MPOTH-
BOIIPABHOTO TOBEICHUSI MOAPOCTKOB HE yMEHbIIaeTcs. B cBoro oue-
pellb, TOCYJapCTBO BBIHYXKJIEHO MCKATh HOBBIE U OoJiee d(PheKTHBHBIC
MyTU TIPEIyNPERICHUS] TPECTYIIICHUM, KOTOpbIE HAXOAT CBOE OTpa-
YKEHHE, HAPUMEP, B CTPATETMUECKUX 3aJa4aX HAIMOHAIbHBIX MPOEK-
TOB pa3BUTHS POCCHICKOTO TOCyaapcTBa.

Cnenyer ormeTutsh, uto ¢ 2019 r. B Poccum craproBan Haiuo-
HaJIbHBIN TpoekT «OOpa3oBaHKE», HOBBIMU aMOUIIMO3HBIMU IIEJISIMU
KOoTOoporo B cdepe peanuzanu IpaB peOeHka Ha oOpa3oBaHUE
0003HAUYEHBI: MHKIIO3MBHOE OOpa30BaHKME, BOCIUTAHUE U OOy4EeHUE

! Benkas C.A. OcoO€HHOCTH BBISIBJICHHUS JIETCKOTO W CEMEHHOTO HEOJaromnorydus
ciyx6amu cuctemsl npopuinakTuku (Ha npuMepe KpacHomapckoro kpast) / 3akoHoJaTesb-
CTBO U npakTuka. 2021. Ne 2.



NeTed, HaXOIAIMXCSA B KOH(PIMKTE C 3aKOHOM, TTyTEM CIIYKObl MEJIU-
alM¥, a TAaK)Ke BHECEHUE JONOJHEHUU B PenepalibHbId 3aKOH
Ne 120-®3' B wacru onpe/esIeHUs] TMOHITUS «OOIIECTBEHHBIN BOCIIH-
TaTeb HECOBEPIICHHOJIETHETOY.

TakuM 00pa3oM, €XEroJlHO BCEMH OpraHaMH BJIACTH HUCCIEIY-
IOTCSl BOIIPOCHI, CBA3AHHBIE C COOJIIOJICHUEM MPAaB U 3aKOHHBIX WHTE-
pecoB JeTeid, a 0co00e BHUMaHUE YACISIETCS JIETIM, OKa3aBIIUMCS B
KOH(JIUKTE C 3aKOHOM U MOCTPAIABIINM OT MPECTYIUICHUH.

BrimiensnokeHHoe O00BACHSAET TOT (hpaKT, UYTO HECOBEPIIECHHO-
JETHHE TpaxkaaHe Poccuu 1o pa3HbIM IMPUYMHAM BOBJIEKAIOTCS B YIO-
JIOBHOE CYJOMPOU3BOACTBO M SIBIAIOTCS YYaCTHUKAMHU IMPOIIECCyallb-
HBIX MMPABOOTHOLICHUH. JTO MOPOKIAET PSAJT BOIPOCOB TEOPETUUECKO-
ro, IPaBOBOIO M MPAKTUUECKOTO XapakTepa, TPEOYIOUUX U3yYeHUsT U
COOTBETCTBYIOIIETO PEIICHUA.

AKTYaJIbHOCTh JJAHHOM TEMBI MOATBEPKAACTCS TAKKE €KETOJI-
HBIM [PUHSITUEM MONPABOK B YTOJIOBHOE M YTOJIOBHO-ITPOLECCYAITBHOE
3aKOHOJATeNbCTBO. Hanmpumep, BHECEHBI n3MeHEHNs B DeepaabHbIi
3akoH OT 6 mapta 2022 1. Ne 38-®3 «O BHECEHWH U3MEHEHUH B YTO-
J0BHBIN Kojaekc Poccuiickoit @denepanuu u cratbio 280 YroiaoBHO-
npoleccyanpbHoro kozaekca Poccuiickon Penepanun», a UMEHHO:
YTOUHEH TEpPeUYeHb JIUIl, CBSI3aHHBIX C OOpa30BaTENbHOU (CIIOPTHUB-
HOM) WM WMHOW MPOCBETUTENIBHON JEATEIHbHOCTHIO MPU B3aWMO/ICH-
CTBUU C HECOBEPIIIEHHOJETHUMU.

WTak, MOXHO C YBEpEHHOCTbIO YTBEPkKIaTh, YTO BOMPOCKI 00eC-
MICYCHHS MPAB M 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJETHUX Y4acT-
HUKOB CYJONPOMU3BOJCTBA SABJSAIOTCS OJHAMHU W3 MNPHUOPUTETHBIX
HaNpaBJICHUHU B AEATEIBHOCTH ITPABOOXPAHUTEIIBHBIX OPTAHOB.

' 06 ocHOBax cHcTeMbI IPOGHIAKTHKM OE3HAI30PHOCTH H IIPABOHAPYIICHH HECO-
BepiieHHONeTHUX: denep. 3akoH oT 24.06.1999 Ne 120-D3 (B pea. ot 14.07.2022) (c u3M. u
Jo11., BCTyI. B cuity ¢ 01.09.2022). JToctyn u3 cpaB.-nipaBoBOil cucTeMbl «I'apaHT».



I'naga 1. IlonsaTie npaBoBOro craryca
HECOBEPILICHHOJICTHEr0 JIMIA B YTOJIOBHOM
CYAONPOU3BOACTBE 110 AeHCTBYIOLIEMY 3aKOHOAATEJILCTBY

1.1. IIpaBoBasi 0CHOBa HECOBEPLICHHOJICTHUS
B POCCHHCKOM 3aKOHOIATEJIbCTBE

Pebenkom B PoccuiickoM TocyaapcTBe, MPU3HAETCS JIUIO, HE
nocTuriiee Bo3pacra 18 yer(coBepieHHOIETHS ) .

B cratee 1 @enepaibHoro 3akona No 124-®3° OIPENIEIIEHO, YTO,
peOEHOK — 3TO JIMIO JI0 JOCTUKEHUSI UM Bo3pacTta 18 et (coBepiieH-
HOJICTHS).

AHaJIOTUYHBIE TIOHATHS COJIEPKATCS U B 3aKOHOJATEIbCTBE Ta-
KHX pecrny6ink, kak AGxasus, FOxmnas Ocerus’, CeBeprast OceTus-
AJaHus .

[IpaBa HECOBEPIIEHHOJIIETHUX HAXOIATCA MO 3amuron Koncru-
Tyuuu P®O. KOHCTUTYIIMOHHO-IPAaBOBOM CTAaTyC HECOBEPIICHHOJIETHE-
ro CKJaJbIBaeTCs U3 nojioxkeHuit KoHpeHuu o mpaBax pedbeHka, HOpM
Konctutynun P® u KOHKPETU3UPYIOUIETO OTPACIECBOIO 3aKOHOMIA-
TEIbCTBA, HAIIPUMEP, CEMENHOTO, TPYAOBOT0, TPAXKIAHCKOIO ITPaB U T. 1.

Tak, gelictByromas peagakiuss CemeitHoro kojekca P® 3akpen-
JIET, YTO «CEMbsI, MATEPUHCTBO, OTIIOBCTBO U JIETCTBO B Poccuiickou
denepanny HaXOIATCA TI0JT 3aIUTON TOCyapcTBay. TepMuH "3amura
CEMbH, MAaTEPUHCTBA, OTIIOBCTBA M JETCTBA" MUMEET IBOSIKOE 3HAYE-
Hue. C OHOM CTOPOHBI, OH BKIIIOYAET IMPEIYyCMOTPEHHBIE 3aKOHOM
oO1111e Mepbl, KOTOPbIC HAIIPABIICHBI HA OXPaHy MPaB U 3aKOHHBIX WH-
TEPECOB YUYACTHUKOB CEMEMHBIX MTPABOOTHOIIEHUM, C IPYTOM — MOMKET

' Cemeituslit xonexc Poccumiickoit ®eneparuu (neiicts. pemakumst ot 14.07.2022)
ct. 54. Ilpunst [N'ocynapcrBennoi Jlymoit 8 nexadps 1995 rona.

2 06 OCHOBHBIX rapaHTHsIX paB peberka B Poccuiickoit ®eneparun: degep. 3aKoH 0T
24.07.1998 Ne 124-®3 (Bctynui B cuiny 17.03.2022).

3 O rpaxnanctee Pecry6umku AGxasust: 3akoH PA ot 17.03.2004 Ne 871-XIV.

* 06 OCHOBHBIX TapaHTHsX TpaB pebeHka: 3akoH Pecny6muku FOxmas Ocerus oT
07.09.2001 (c u3m. ot 8 mek. 2016 T.).

> O cemeiiHoit monmuTHKe B pecry6muke CeepHas OceTus-Ananus: 3akoH PecryGmiku
Cesepnas Ocerusi-Ananus ot 02.12.1997 Ne 15-3 (¢ uzm. Ha 29 mapra 2021 r.).



paccMaTpuBaThCS B y3KOM CMBICJIE CJIOBA KaK peakiys Ha Kakoe-11u0o
MpaBOHApYIIICHUE, TPEOYIOIllee 3alUThl, HAIPUMEpP, B CyJACOHOM WUJIU
aIMAHUCTPATUBHOM TOPSIIKE.

Hamo ckasarp, 4rto Ojaromosiydre peaju3allid TpaB JIETeH H
CEMbH COMPOBOXKIACTCS peaiu3alueld Ha ypOBHE BCEX 3BEHHEB I'OCY-
JAPCTBEHHBIX MHCTUTYTOB, MPABUTEILCTBEHHBIX OPTraHOB, BEJOMCTB,
OOIIIECTBEHHBIX OO0BbEAMHEHUM, MOMEUYUTEIHCKUX COBETOB, yUpexKIie-
HUMN 37paBOOXPAHEHUS, KYJIbTYphl, 00pa30BaHusl, COIMATBHON 3allUTHI
U JIp. 3aKOHOJATEIbHBIX HOBEJIJI, HAIIPABJICHHBIX KAaK Ha 3allUTy IpaB
Y 3aKOHHBIX UHTEPECOB HECOBEPUIEHHOJIETHUX, TAK U MOBBIIIEHUE OT-
BETCTBEHHOCTH 3a MX BOCIIUTaHHUE, aJPECOBAHHOE KO BCEM JIUIIaM,
MPUYACTHBIM K 00pa30BaHUIO, BOCIIUTAHUIO TTOJPOCTKOB.

Hamnpumep, B 11e519X 00eCTIeUeHHs] OXPAHSIEMbIX 3aKOHOM MPaB U
3aKOHHBIX UHTEPECOB peOeHKa, Ha TeppuTopruu KpacHomapckoro kpas
EfiCTBYET 3aKOH , [IEMIbI0 KOTOPOTO SBISICTCS CO3NAHME IPABOBOIL OC-
HOBBI JIJIS 3aIUTHI )KU3HU U 3J0POBbSI HECOBEPIICHHOIETHUX, TPOPu-
JAKTUKU O€3HAJ30PHOCTH W MPaBOHAPYIIEHWM, OCHOBHBIC HarpaBJe-
HUSI, KOTOPOTO, PEaM3ylOT OpPraHbl U YUYPEXKJCHUS COLUAIBLHON 3a-
IIATHl HaceJaeHud. JIaHHBIM KpaeBOW 3aKOH HE MPOTUBOPEYUT HCH-
CTBYIOIIIEMY POCCHUHCKOMY 3aKOHOJATEIbCTBY, a JIMIIb OObEAUHSET
PAI TIOJOKEeHUM (helepaibHOTO 3aKOHOAATEIHCTBA O HECOBEPIIICHHO-
JICTHHX".

TakuM oOpazom, IpaBa peOEHKa M WHTEPEChl TrOCyIapcTBa —
UMEIOT B3aMMOCBS3b B CHUCTEME COOJIOJICHUS] MpaB M CBOOOJ BCEX
YJICHOB OOIIECTBA, U KOHKPETHO JIETEeH ¢ MX 00Jiee BHICOKOM CTENEHBIO
3aIUThI, B CUJIy 3aBUCUMOCTH peOCHKA OT B3pOCIIOro (Kak, Halpumep,
UCIIOJIb30BAHUE JETCKOTO TPYyAa).

Cemeiinbii konekc P® mpoBo3sriamiasg mpaBa HECOBEPIIEHHO-
JETHUX ONEPUPYET TMOHATUSIMU «PEOCHOK» U, OOOOIIAIIIUM, —
«JIeTW» OPHUEHTUPYSICh HAa TaKue OOIIECYETOBEUYECKUE HHTEPECHl U

' O mepax mpodumakTHKe GE3HAM30PHOCTH M MPABOHAPYLICHHH HECOBEPIICHHONCT-
Hux B KpacHonapckom kpae: 3akoH KpacHonmapckoro kpas ot 21.07.2008 Ne 1539-K3 (npu-
HAT 3akoHonarenbHbIM CobOpanuem Kpacnoapckoro kpas 16 umrons 2008 1.). URL: https:/
base.garant.ru/23941539

? Beukast C.A. O MPUMEHEHUH CHEIUAIMCTAMU OPraHOB U YUPEXKICHUH CUCTEMBI
npodunakTuku mo KpacHomapckoMy Kparo 3aKOHOJATeIbCTBA O MPU3HAHUU peOeHKa HyX[a-
IOIKMCST B 0c000M 3a00Te TocyaapcTBa / MexayHapoaHash Hay4IHO-TIPAKTHYECKass KOH{e-
penius «Teopus M mpakTHKa pacciaenoBaHus npecryruieHui». 15.04.2021. KpacHonap:
Kpacnonapckuii yausepcuter MB/] Poccun.



IIEHHOCTH, B OOJBIIMHCTBE ClIy4yaeB, oTpaxkeHHble B KoHCTUTYyIMU
Poccuiickoit ®enepannn, Kak IpaBo peOEHKa KUTh U BOCIIUTHIBATHCS
B CEMbE, a 3HAYUT UMETh MOCTOSIHHOE OOIIEHUE U C POAUTENSIMU, Opa-
ThSIMH, CECTpaMU W JPYTUMHU POJACTBEHHUKAMU CEMBH, KOTOPBIE
JOJDKHBI 00€CIIeurBaTh M CO3/aBaTh HECOBEPIIIECHHOJETHEMY 3aIlUTY
U CBOOOJIHYIO /Ui BBICKA3bIBaHHUI CBOErOo MHEHUs. MIMs, OT4ECTBO U
dbamuiiusi peGeHKy MPUCBAMBAETCS ¢ MOMEHTA €r0 POXKICHHUSA, KOTO-
pble YKa3bpIBalOT ero pomurenu st opraHoB 3AI'C mpu mosyyeHnn
nepBoro OQUIMAIBLHOIO JIOKYMEHTA, MOJTBEPKAAIONIEr0 €ro Jn4-
HOCTh, 3TO CBUIETENBCTBO O POXKICHUM. J[aHHBINA JOKyMEHT OyAeT
€MHCTBEHHBIM, YJAOCTOBEPSIOIIUM JIMYHOCTH HECOBEPIICHHOJIETHETO
10 MoMmeHTa HactyruieHus 14-tu ner. C momenrta 14-tu ner noapo-
CTOK 00s3aH OOpAaTHBIINCH B OpPraHbl MACIOPTHO-BHU30BOM CITY>KOBI
MOJIYYUTh TACTIOPT TpaxaaHuHa Poccuiickont @enepaunu. [lopsamox
BbIJIauu JIMOO 3aMEHbI nacnopTa onpejaesneH [loctaHoBieHrneM paBu-
TenscTBa PO U MPOU3BOAUTCA MUHHUCTEPCTBOM BHYTPEHHHUX JEN
Poccuiickon denepanuu.

NmyiiiecTBeHHBIE TpaBa peOeHKA

PeOeHok nmeeT mpaBo Ha MOJIyYEHUE MATepUaNIbHOTO COJEpKa-
HUSI OT CBOMX POJUTENIEM M JNPYruX WICHOB CEMbH. 3aKOHOJATENb
YETKO 0003HaYaeT, YTO CYMMBI, IPUYUTAIOIINECST PEOCHKY B KQUeCTBE
AMMEHTOB, TMEHCHUI, MOCOOUM, MOTYT MOCTyHaTh B PACHOPSIKEHHE
poauTened (Ui, UX 3aMEHSIONINX) JI1 JaJIbHEHIIIEro pacXxo 0BaHuUs
UMU Ha coJiep KaHue, BOCITUTaHUE U 00pa3oBaHUe peOCHKa, IO CBOEMY
YCMOTPEHHIO.

Cyn nmo TpeOOBaHMIO POAUTENISI, 00S3aHHOIO YIUIAYMBaTh ajlu-
MEHTbI Ha HECOBEPILICHHOJIETHUX JETEH, BIPABE BHIHECTU PEUICHHUE O
NepPeUYUCIICHUU He 0oJiee MATUACCATU NMPOLIEHTOB CYMM QJIMMEHTOB,
MOJIeKAIUX BHITIJIATE, HA CYETA, OTKPHIThIC HA UMSI HECOBEPILICHHO-
JICTHUX JIeTeH B OaHKax.

PebeHok mMMeeT mpaBO COOCTBEHHOCTH Ha JOXOJBI OT JIMYHOTO
3apaboTka. Takxke, BO3MOXXHO peOCHKY, MOJIyYUTh B Jap JUOO B IO-
pAJZIKE HAclIeIOBaHUA IBUKUMOE (HEIBUKUMOE) UMYIIECTBO.

' 06 yTBep)keHnn [lonoxkenuss o macnopre rpaxaanuHa Poccuiickoit ®@enepanuu,
oOpa3ma OnaHka W OMMCaHUs THacropra rpakaanuHa Poccuiickoit dexepanuu: mocTaHOBIE-
Hue [IpaBurensctBa PO ot 08.07.1997 Ne 828 (B pen. ot 15.07.2021) (¢ u3Mm. u z1om., BCTYM. B
cuiy ¢ 01.07.2022).



[Ipu 3TOM peGeHOK HEe UMEET MpaBa COOCTBEHHOCTH Ha UMYIIIe-
CTBO POJUTENICH, KaK M OHM HE HMMEIOT IMpaBa COOCTBEHHOCTH Ha
UMYIIECTBO peOeHka. JleTu u poAauTenu, NpOoKUBAIOIIUE COBMECTHO,
MOTYT BJIQJIETh U MOJIb30BATHCA UMYILIECTBOM JIPYT ApPYyra Mo B3auM-
HOMY COIJIACHIO.

Oco0yr 3HaUMMOCTh MUMEIOT HpaBa peOeHKa Ha 0Opa3oOBaHME.
Crnenyer yka3aTh, 4TO OHHM JAaHHBIE IpaBa SBISIOTCS, HE TOJIBKO
HEOTHEMJIEMOM YacTbIO KOHCTUTYLUMOHHBIX IIpaB rpaxaad Poccuii-
ckor Penepanuu, HO U 3aKperuicHbl DenepanbHBIMU 3aKOHAMMU OT
29.12.2012 Ne 273-®3 «O6 obOpazoBanun B Poccuiickoit ®enepa-
nun», U «O0 OCHOBHBIX TapaHTUsSX IpaB pebeHka B Poccuiickoii
denepanun». B 11e10M, MOKHO OMNpPEETUTh BaKHbIE acEKTe cepbl
o0pa3oBaHMs ISl HECOBEPIIIEHHOJIETHETO, BBIPAXKEHBI BO3MOYKHOCTHIO
noyiyyaTb oOpa3oBaHHE, a COOTBETCTBEHHO OOydaThCsi Ha POJHOM
SI3bIKE B COOTBETCTBUU C (heIepAIbHBIMU IOCYJaPCTBEHHBIMU 00pa30-
BaTEJIbHBIMU CTaHAAPTAMU U MO MHAUBHUAYAJIBHBIM YYEOHBIM IIJIaHAM
(B TOM 4mCIIe 1O YCKOpEeHHOU (popMme) B mpenenax gpeaepabHbIX roc-
yAApPCTBEHHBIX 00pa3oBaTENbHBIX CTaHAAPTOB. MHIuBUAYyaIbHO,
KaXXJbIi MOAPOCTOK, MO JIOCTHKEHUHU BO3pacTa 15 JIEeT npu HAIMYUU
corJiacusi POJUTENICH M OpraHa yIpaBlICHUS OOpa30BaHUEM HMMEET
paBO Ha OCTaBJICHHE 00IIC00Pa30BaATEIHLHOTO YUPEKACHUS 0 MOJTY-
YEHHUSI OCHOBHOT'O 00IIIero 00pa3oBaHMUs.

TpynoBont konexkc PP mpoBo3iamaer InpaBa HECOBEPIIECHHO-
JETHUX KOTOPBIE MPEAYCMATPUBAIOT MOPSJIOK 3AKIIOUECHUS TPYI0BOTO
JIOTOBOpPA B 3aBUCHMOCTH OT BO3pacTa MOAPOCTKA. Y’Ke Hajlu4yue Ta-
KOT'0 JIOTOBOpa COMPOBOXKIAETCSI CTPOTUMH 00sI13aT€JILCTBAMU CO CTO-
POHBI paboOTOAATEINSI HA MOJYyYECHHE MOAPOCTKOM, €XKEMECIYHO, 3apa-
OOTaHHOH OIJIaThl, B TOM YHCJIe W MpeMHH. Tpymo3asHTOCTh HECO-
BEPILICHHOJIETHETO OQOPMIISIETCSI C y4€TOM OTIyCKa U BBIXOIHBIX
JTHEW B COOTBETCTBUM C MUCUYUCIEHUEM TPYAOBOTO cTpaxa. [Ipu 3tom
BOKHBIM SIBJISICTCS COOJIIOJICHUE HE TOJIBKO peKUMa CBOOOIHOTO Bpe-
MEHH, HO U HEJOMYIIECHUS padoTaTh BO BPEIHBIX, OMACHBIX YCIOBUSIX,
TeMm Oojiee HOUbI0. MOMEHT COCTaBJIEHHs TPYJIOBOTO JOTOBOpa pado-
TOJAaTeNsl C HECOBEPIIIEHHOJETHUM 000CO0JICH HACTyIUICHHEM 00s13a-
TEJbCTBA MEHCUOHHBIX OTUYHUCICHUN U COLMAIBHOTO CTPaXOBAHMUSI.

Ipaxpanckuit kogeke PP mpoBo3riiamaer mpaBa HECOBEPIICH-
HOJICTHUX Pa3Jeiisisi, 4YTO C MOMEHTA POXKACHUS 10 6-TH JET — PEOCHOK
CUMTACTCS MOJHOCTBIO HEASECIOCOOHBIM; ¢ 6-TH 10 14-TH (MajloaeT-
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HUE€) — YaCTUYHO JEeCNOCOOHbIC, a 3HAYUT MMEIOT MPaBO pacnops-
KAThCSl JCHEKHBIMHU CPEACTBAMHU, MIPEJOCTABICHHBIMUA CBOMMU POIU-
TeJISIMH, POJCTBEHHUKAMHM, COBEPIIIATh MEJIKH OBITOBBIC CIAEIKH OT 14
no 18 ner. OTMeTUM, YTO 3aKOHOAATENb NPEJIAracT MCMIOJIb30BATh
OLICHOYHBIN KPUTEPUN K MOHUMAHHUIO «MEJIKasi OBITOBAas CHEJIKa», C
HEKUM OTPaHUYCHHUEM 10 CTOMMOCTH — OHA JIOJI’KHA ObITh HEBBICOKOM,
HalpapjCHHAs Ha YJOBJICTBOPEHUE CBOUX JHMYHBIX MOTPEOHOCTEH.
BakHO MOMHUTBH, YTO MUMYIIECTBEHHAS OTBETCTBEHHOCThH IO PE3YJib-
TaTam CaMOCTOSITEIbHOW CIEIKH MOJAPOCTKA, IEPEXOAUT K POAUTEISAM
100 YCHIHOBUTENSIM (OINEKYyHaM), €CJId He OyJIeT YCTAaHOBJIIEHO MHOE.
N Tonpko ¢ 18-tm jeT (BO3HUKAET IIOJHAS JIEECIIOCOOHOCTH), UTO
O3HAYaeT KaK MPaBO Ha 3aKJIIOUYECHHE JTIOOBIX 3aKOHHBIX CIEJIOK, TaK U
CaMOCTOATENBHYI0 OTBETCTBEHHOCTD 3a CBOM PEIICHUN U JICHCTBUA.

[ToMrMO mEpEeUnCICHHBIX OCHOBAaHUM, OTMETUM, YTO 3aKOHOMA-
TeJIb Pa3pelIaeT CUYMTATh HECOBEPIIECHHOJETHErO, HOCTUTIIEro 16-TH
JIET, IEeCIOCOOHBIM, TOJIBKO MOCIIE 3aKII0YEHU UM Opaka WM dMaH-
cunainuu (eciau oH padoTaeT Mo TPYJAOBOMY JOTOBOPY, B TOM UHUCIIE MO
KOHTPAKTY, WU C COIJIacus POJUTEIICH, YCHIHOBUTEEH WU MOIEYH-
TeJIs 3aHUMAEeTCs MPeANPUHUMATEIBCKON TeTETbHOCTHIO).

3ammTa pebeHKa OT WMHGpOPMAIIMKM, MPONaraHabl W aruTalluH,
HAHOCSIIIUX BPEJ €ro 3J0pOBbI0, HPABCTBEHHOMY M JYXOBHOMY pa3-
BUTHIO, perynupyerca OenepanbHbiM 3aKOHOM OT 29.12.2010 Ne 436-D3
«O 3amuTe aeTel OT HHPOpMAIUK, MPUUIUHSIONIEH Bpel UX 30POBBIO
U pa3BUTHUIO». MOXKHO C YBEPEHHOCTHIO OTMETHUTH, YTO CyjaeOHas
MpaKTUKa M0 BOIIPOCAaM, CBSI3aHHBIM C HAPYIICHUSIMU TAHHOTO 3aKOHa,
OTHOCUT K (pakTaMm, CBSI3aHHBIM C HapYyIICHUSAMHU CICAYIOIIUE JIeH-
CTBMS: OTCYTCTBHE BO3PACTHOM MapKUPOBKHU K MEpeadyaM TeJIeKaHa-
JIOB; TyOJIMKALIUSI 3PEUIIIHOTO MEpONpUsITHs 0e3 3Haka MHpOpMaIu-
OHHOM TPOAYKIIUM; TPAHCIALMS TEepe/laud ¢ MapKUPOBKOU «18+» B
HEMpEAHA3HAYCHHOE [JI1 ATOT0 BpEMs, PacCOpOCTPaHEHUE B CETHU
Nutepuer uHOpManuy, NPUUUHSIONIMNA Bpel 3710pOBbIO JETEH.
ITo kaxxaomy (akTy ObLJI COCTaBIIEH MPOTOKOJ 00 aIMUHUCTPATUBHOM
MPaBOHAPYILICHUH.

[IpaBa pebeHka Ha CBOOOIY MEPEABMKECHHUS B HOUHOE BpEMs

C 2009 roma B Poccun ieMcTByeT KOMEHIAHTCKUM 4ac O 3arpe-
T€ Ha HAXOXJCHHE JIETe B HOUHOE BpEMsl B OOIIIECTBEHHBIX MeECTax
(nepuon Bpemenu ¢ 22.00 go 6.00), B ToM uncie B MecTax pas3Bieye-
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HAW W JIOCyra, rJe MpeayCMOTpPEHa IMPOJa)ka adKOTrOJIbHOU MPOIyK-
IIAH, TMBA U HAIIUTKOB, U3rOTABJIMBAEMBIX HA €TO0 OCHOBE, KPOME CITy-
4aeB, KOTJa MOJPOCTOK HAXOJUTCS B COMPOBOXKJICHUS COBEPIICHHO-
JIETHETO.

Takum o0pa3zoM, aHAIU3UPYs JACHCTBYIOIIEE POCCHUIMCKOE 3aKO-
HOJIaTEJILCTBO, MPEKJIE BCET0O OTMETUM, UYTO MCIOJIb3YETCS TEPMHUHO-
Jorryeckasi MHOTOBapUATUBHOCTh TEPMHUHOB, TaKUX KaK «PEOCHOK,
«MAJIOJETHUI, «IETH», «HECOBEPIICHHOIETHUI, «aeTcTBO». Couep-
JKAHHE [OHSTHI « ST SBIISCTCS CHHOHUMOM MOHSTHS «PEOCHOK .

CyneOHasi mpakTuKa, JAeT Pa3bsCHEHHUE TOHATHIO «JIETCTBOY,
OTPEACIIsis, YTO ITO «Iepuoji (GU3UIECKOM, YMCTBEHHOM U TICUXOJIO-
TUYECKOW HE3PENOCTH U OAHOBPEMEHHO BAXKHEWIIIEH 3TAll Pa3BUTHUA
JUYHOCTH, HA KOTOPOM 3aKJIAJIBIBAFOTCA OCHOBBI MOPAJIbHBIX U HPaB-
CTBEHHBIX KaueCTB, (POPMUPYIOTCS MHPOBO33PEHUYECKUE B3IJISIBI U
B3TJISIBI, ONPEACISIONINC KU3HEHHBIC IPHHIIAIBI U TIEPCIEKTHUBBD) .

C NOHATUAMU «MaJOJIETHUN» U «HECOBEPIICHHOJIETHUIN» 3aKOH
CBSI3BIBACT HAJIMYKE Y JIMIlA TOTO WM MHOTO 00BheMa mpaB U 00sA3aH-
HocTel. Tak, 10 14 jgeT peOCeHOK SIBIAETCS HEACECIIOCOOHBIM U OT €T0
UMEHU JICUCTBYIOT €r0 3aKOHHBIE MpPEACTaBUTENU (OJMH W3 POIUTE-
JIed, OMEKYH, YCHIHOBUTEIIb), & MO JOCTHKEHUU 14 JIeT, MOJpPOCTKOB
00JiaJlaeT YaCTUYHOM JI€€CTIOCOOHOCTHIO, YTO O3HA4YaeT MPaBO COBEP-
1aTh HE3HAYUTEIBHBIC CHCIKH KYIUIM-TIPOJAXHW, U TOJbKO B 18 mer
npuoOpeTraeTcs MmojaHas AeecrnocoOHOCTh rpaxkaanuHa. [loa rpaxaaH-
CKOM J1eeCTIOCOOHOCTBIO TOHUMAETCA CIIOCOOHOCTh CBOMMU JIEHCTBH-
MU TPUOOpETaTh W OCYUIECTBIISITH T'PA)KJIaHCKHUE IpaBa, CO31aBaTh
JU1s1 ce0s TpaXKJaHCKUE 00S3aHHOCTH M UCTIOJHATh UX.

Teopernueckuit ananmu3z OCHOBHOTO CBOJia 3aKOHOB CYOBEKTOB
Poccumiickoit denepanuu, B 00JacTH 3aIUTH TIpaB ACTEH, BBIIACIICT
CIICAYIOIINE TOHSTHSI HECOBEPILICHHOICTHS: «PEOCHOKY , «TPYIOCIIO-

' Cm. crateu 39,43 Koucruryuuu Poccuiickoit denepanun. "Koncturyrus Poccuii-
ckori Deneparuu" (MpUHATa BCEHAPOJIHBIM TrojiocoBaHueM 12.12.1993 ¢ wu3MeHeHHsIMU,
0100peHHBIMHU B X0JIe o01epoccuiickoro roocoanwus 01.07.2020).

2 MocTaHOBNEHKE Koncturynuonnoro Cyna P® ot 18 uronsg 2013 r. Ne 19-11.

3 Komuenrus OOH o npaBax peGenka. ITpunsta pesomorueit Ne 44/25 T'enepanbHOi
Accamb6sen OOH ot 20.11.1989. Berynmita B cuity miist Poccun 15.09.1990.
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COOHBIC [ETH» , «IETH», «TPYLOCIOCOOHBIC ETH, JOCTHTIIIE
BOCEMHA/IIATH JIeT), «TPYJIOCTIOCOOHBIE neTm’, «COBEPILICHHOJIET-
HHE TPYIOCIOCOOHBIE IETH» , «TPYHOCIOCOOHBIE ASTHY , CIICIyIOIIIE
OCHOBHBIC TMOHATHUS, 3aKPEIUJICHBI B Nel120-D3’: «0e3HA30PHBIN,
«OecCIpU30pHBINY», «KHECOBEPIICHHOJIECTHUM, HAXOIAIIMNICS B COIUAIIb-
HO-OITACHOM IOJIOKCHUW.

IOpuanyeckuii TEPMUH «HECOBEPIICHHOJIETHUID B HACTOSAIIEE
BpeMsI UCTIOJIb3YETCsl B MUpE OOIIIEero mpaBsa.

B cyne6Hnom mopsiike 0oJiee SICHBIM M MPEANOYTUTEIbHBIM TEP-
MHHOM SIBJIIETCSA «HECOBEPIIECHHOJICTHUI.

Taxkum o0Gpa3zoM, IPaBOBOE MOJIOKEHUE HECOBEPIIICHHOJIETHUX B
PoccuiickoM 3aKOHOIATENBCTBE peryaupyercs Kak, KoHcturyuunewn
P®, I'paxmanckum Koaexkcom, CemeirinbiM Koziekcom Tak u psaom
denepalibHbIX 3aKOHOB P®D, HOCAIIMX KOMIUIEKCHBIN XapaKTep, B KO-
TOPBIX B TOW WJIM MHOM CTENEHU OMPENEIAETCS MOJOKEHUE HECOBEP-
HIeHHOJIETHUX. [IpaBOBOE peryiaMpoBaHrue BOMPOCOB CEMEWHOW MOJIHU-
TUKU Takux pecnyonuk, kak Ao6xazusa, IOxnas Ocerus, CeepHas
Ocertns-AnaHus OCYIIECTBISETCS B COOTBETCTBUM C aHAJIOTHUEN 3aKO-
HonatenbcTBa PO.

! Koncruryuust PecriyGmukn Xakacust (¢ n3MeHeHnssMu Ha 9 despamst 2021 roga)
ctaths 34. Ilpunsara va XVII ceccun BepxoBHoro CoBera PecnyOnuku Xakacus (mepBoro
co3biBa) 25 mas 1995 rona.

* Koncrurymus (OcHOBHOM 3akoH) Pecry6muku Caxa (SIKyTHs) (C M3MEHCHHSIMH Ha
15 urons 2016 roga) crates 34. [Ipunsta BepxoBubim CoBetom PecryOnuku Caxa (SIkyTus)
4 anpens 1992 rona.

3 Koncruryums Pecry6imku Anpires (¢ n3MeHeHHsiMA Ha 27 oktsiops 2021 roza) cra-
Ths 35. 3aKOHOAaTeNnbHOEe coOpanue — Xacs Pecyonuku Anpiress Koncturynus Pecry6nu-
k1 Anwirest ot 10 mapta 1995 rona.

4 Koucturynus Peciyonuku bypsarus (¢ usmenenusimu Ha 4 nexabps 2018 roga) cra-
Tbs 35. [Ipunsara BepxoBubim CoBetoM PecryOmuku Bypsitust 22 despans 1994 roxa.

> Koncrurymus Pecny6ukn TataperaH (¢ u3MeHeHmsIME Ha 22 mions 2012 roxa) cra-
Ths 38. BBeicHa B AciicTBre 3akoHOM Pecriyonmuku Tarapcran ot 30 HOs1Opst 1992 rona.

6 Koucturynus Uysamickoit Pecyonuku (¢ m3menenusimu Ha 30 mapta 2018 roma)
craths 35. I'ocynapctBennsiii Coer UyBamickoit Pecnybnmuku Konctutymmst UyBamickoit
Pecniy6uinku ot 30 Hos16ps 2000 roxa.

7 ®enepanbHblii 3ak0H «O6 OCHOBAX CHCTEMBI IPOQIIAKTHKH GE3HAI30PHOCTH H IIpa-
BOHapylIeHU HecoBepiieHHOIeTHUX» Ne 120-D3 ot 24 wutonsa 1999 r. (c uaMeHeHUsIMU U
JTOTIOJTHEHUSIMH ).
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Bonpocs! ayist caMOKOHTPOJIA

Jlaemcs nu 6 Koncmumyyuu P® onpedenenue nonsamus «pebeHoky?

Koncturymusa Poccuiickont denepanuy 4€TKO ONPENEIAET pe-
OCHKa KaK rpakJlaHWHA, HE JIOCTUTIIIETO COBEPIICHHONETHS, T. €. 18-Tn
JIETHETO BO3pacTa.

s ueco cywecmeyem pazoenenue oemeti N0 803PACHMHBIM Ka-
mezopusim?

B 3aBucHMOCTH OT BO3pacTHOM KaTeropuu peOeHKa, sIBISIECTCS U
OH MAaJIOJIETHUM WJIM HECOBEPIICHHOJIETHUM, 3aKOHOM, JIETSIM U HX
POIUTENSM NPEAYCMOTPEHBI PA3JIMYHBIE TTPABA.

Kmo cuumaemcs pebenxom?

PeOeHkoM mpu3HAETCs M0, HE TOCTUTIIEE BO3pacTa BOCEMHa-
ATy JeT (CoBeplleHHONeTHs). JlaHHOEe MOHSITHE 3aKpeIuieHO B 3a-
KOHE 00 OCHOBHBIX FAPaHTUSX IPaB peOeHKa .

Kmo cuumaemcs manoremuum?

MarnonetHuil peOeHOK — 3TO peOCHOK B BO3pAcTe OT POXKICHUS
70 YeTHIPHAJIATH JIET, W SBIISIOMIMICS OJHOBPEMEHHO HECOBEPIICH-
HojeTHuM”. B YTOJIOBHOM IpaBe TEPMHUH «MaJIOJICTHUI UCIIOIb3YEeT-
Csl, KOT/1a TOBOPHUTCS 00 0OCTOATEILCTBAX, CMATYAIOIIUX WM OTSArva-
IOIUX HaKa3aHHE JIMIA, COBEPIIUBIIETO MPECTYIUICHHUE.

Kmo cuumaemca necosepuiennonemnum?

HecoBepilieHHONETHHI — 3TO peOEHOK B BO3pAacTe OT YEThIpHA-
JIIATH 10 BOCEMHAJLATH JIeT , JAHHOE TIOHATHE PUMEHSACTCS U B Ce-
MEUHOM U TPYAOBOM 3aKOHOAATENILCTBE PD.

' 06 ocHOBHBIX rapaHTHsX IpaB pebenka B Poccuiickoit deneparun: deep. 3aK0H 0T
24.07.1998 Ne 124-@3.

* T'paxmaHckuii komeke Poccmiickoit ®eneparmu (IK P®) ot 30.11.1994 Ne 51-03
(B pen. ot 28.06.2022).

3 VromoBHsI Komekc Poccuiickoit Oenepannn (YK P®) ot 13.06.1996 Ne 63-D3
(B pen. ot 24.09.2022).
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1.2. IIpaBoBasi 0CHOBA HECOBEPUICHHOJIECTHUX
10 MEKAYHAPOAHOMY 3aKOHOAATEJIbLCTBY

IIpaBoBOE TOJIOKEHUE HECOBEPIICHHOJETHUX PETYJIUPYETCS HE
TOJILKO B POCCHIICKOM 3aKOHOJATENBCTBE, HO UM MEXIYHAPOIHBIMU
IPaBOBBIMU aKTaMH.

K 0CHOBHBIM MEXTyHAPOAHBIM JOKYMEHTaM, KaCarolUMCS MpPaB
JIETEN OTHOCSITCS:

Jexmaparus npaB pedenka (1959);

Konsenmus OOH o nmpaBax pedenka (1989);

Bcemupnas nexnapainusi 006 o0ecriedeHUr BbDKUBAHUS, 3AIUTHI
u pa3Butus aeteit (1990).

MexayHapogHOE MpaBO MPOBO3TJIANIAECT MOHATHE «PEOCHOK
KaK JIUIO, HE JOCTUTIIEE COBEPIICHHONETHErO Bo3pacTa (18-tu ner),
TpeOyrolee 0co00e BHMMAaHHE K 3alllUTe CBOUX MpaB. Jlexmaparus
npaB peOCHKa, aHAJTIOTMYHO POCCUNUCKOMY 3aKOHOJIATENbCTBY, MTPOBO3-
TJIallaeT TaKue MpaBa JEeTe Kak, IIEHHOCTh MpaBa peOeHKa Ha BHIOOD
CBOETr0 UMEHH, IPaXJaHCTBA; MPABO KUTh U BOCIIUTHIBATHCS B CEMBE B
YCJIOBUSX JIIOOOBU M MOHUMAHMUS; IPABO MOJy4aTh HE TOJIBKO 00pa3o-
BaHHE, HO W HMMETh BO3MOXXHOCTh pa3BUBAThCA (U3UYECKU, HPAB-
CTBEHHO U JyXOBHO B YCJIOBHUSX CBOOO/IbI U JJOCTOUHCTBA.

CoOmnrozieHre 1mpaB peOeHKa JOIKHO COMPOBOXKIAATHCS HEYKOC-
HUTEJIBHBIM COOJIFOICHUEM MEp 3alllUThl, KOTOPBIC OIpPEJCICHBI B
KonBeniuu o mpaBax pedeHka, BKIro4arIias 54 ctatbi, KOTOPBIC -
TaNM3UPYIOT UHAUBUIyalbHbIC MpaBa AeTed. CTOUT 0c000 OTMETUTD,
YTO B JIAHHOM MPaBOBOM aKTE€ AAETCS OMPEIECICHUE MOHITHUS <OKECTO-
Koe oOpareHue» ¢ peObeHKOM, Kacarolieecs HeCOOMIOACHUS 3J0POBO-
ro pa3Butus pedeHka. Tak ke, CTOUT OTMETUTh, YTO MPABO pPeOECHKaA
Ha 3alIUTy OT HE3aKOHHOT'O0 BMEIIIATENILCTBA B €T0 KU3Hb, JTUOO MOCS-
raTeyibCTBa Ha €ro 4eCTh M PEMyTalHio, JOJKHBI 00€CIeUrBAThCS HE
TOJILKO B CEMbE, HO 1 B OOIIIECTBE.

Taxkum oOpazom, KoHBeHIMs yTBepauia MOJOKEHUE IS BCEX
rocynapcts, paruduiupoabinx KoHBEeHIMIO, 0053aTEIbCTBO «yBa-
XKaThb W TapaHTUPOBATH» MpaBa pPeOCHKA, YTO MOATBEPKIAETCS CO-
OJIIOZICHUEM CHEIUaIbHON 3aIlUThl ACTEH B CUIYy HUX YSA3BUMOIO
MOJIOKEHUS B OOIIIECTBE.
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Poccuiickas ®@enepanus, patuduiipoBaB KoHBeHIMIO O MpaBax
pebenka 16 aBrycra 1990 r. npennpussia 3HaYUTEIbHBIC YCUIIUS TIO
MPUBEJACHUIO POCCUIMCKOTO 3aKOHOJIaTEJIbCTBA B COOTBETCTBUE C MEX-
TyHApOJHBIMU CTaHAAPTaMU, KOTOPbIE HALIM CBOE OTPaXEHHE B 3a-
KOHaX:

«O0 OCHOBHBIX TapaHTUSX IpaB peOeHKa B PDy;

«O conuanbHOM 3alIUTE UHBAJINJIOB B PDy»;

«O0 omeke ¥ MONEYUTEIbCTBE» U T. .

Hcxons u3 ueneit u 3agay BecemupHoi nexiapainuu o6 obecrie-
YEHUU BBDKUBAHUS, 3aIUTHI M PA3BUTHUA JETEH, ONpeeeHa BO3MOXK-
HOCTb MOJTOTOBKH JIeTeH C 11000 (opMOil 310pOBbs, K TPY/I0BOM Jie-
SITEJILHOCTH, MOJIy4YeHHE JKEJIaeMoro oOpa3oBaHUsl, IyTeM Mpodeccu-
OHAJIbHOW MOATOTOBKH, & CHM)KEHUE HETPaMOTHOCTH, MO3BOJMUT OJa-
TOMPUSATHO U B KYJIBTYPHBIX YCJIOBUSIX, TOCTUYb CBOETO COBEPIICHHO-
JETHSL.

KoHBeHIMs 0 mpaBax peOeHKa', IPOBO3IIIACHBIIAS, YTO «Oemu
umerom npaso Ha ocobyro 3a60my U NOMOWby», YCTAaHOBUIIA MPUHIIU-
bl U TPUOPUTETHI OTHOLICHUS K JIETSIM M YTO CaMO€ BaKHOE, Hayda-
JIOM TIPEAOCTABJICHUS 3alUThI, OJAromnoaydus sl )KU3HU peOeHKa —
ompejiesicHa CEMbsl, KaK OCHOBHAs siueiika o0IecTna.

B pamkax Borpoca, MIOHUMaHUSA CEMbU — KaK MHCTUTYTa OOIIIe-
CTBa 3aKOHOJATEIIb BBIIEISCT :

— MEepBOE — JTO0OPOBOJILHOCTH OpayHOro COK03a MYKYMHBI U
YKEHILNHBI,

— BTOPOE — UX PABEHCTBA MPaB B CEMbBE;

— TPEThE — 00513aTEILCTBO 3aIUTHI MIPAB U UHTEPECOB HECOBEP-
IIEHHOJIETHHX.

[Ipyrumas BO BHMMaHUE, 4TO, KaKk yKa3aHo B Jleknapauuu
npaB peOeHKa, «peOeHOK, BBUAY €ro (U3n4eCcKO 1 YMCTBEHHOH He-
3pEJIOCTH, HYXKJIaeTCAd B CIEIHMAIbHOM OXpaHe M 3a00Te, BKIIOYas
HaJIJICKAIYI0 TPABOBYIO 3aIIUTY, KaK /10, TAK U MOCJE POXKIACHUSI.

KonBeHIus o0beAMHSAECT BECh CIEKTP IpaB 4YeJIOBEKa — Tpax-
JNAHCKUX, MOJUTHYECKUX, YIKOHOMHUUYECKUX, COLMAIBHBIX U KYJIbTYp-
HBIX MPaB — OTHOCSIINXCS K JETAM B OJTHOM JJOKYMEHTE.

! Konsenmust OOH o npasax pe6enka (Hpro-Hopk, 20 HostOpst 1989 r.)
* Cemeitublit xomexc Poccuiickoit ®enepamun ot 29.12.1995 Ne 223-03 (B pex. ot
04.08.2022) (¢ u3m. u nmom., BcTym. B cuiry ¢ 01.09.2022). Ct. 1 CK P®.
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AHAJOTUYHO BBIIIE PACCMOTPEHHOMY 3aKOHOJATENbCTBY, Bcee-
oOl11ast AeKaapanus npaB YeJIoBeKa, TAaK)Ke MPOBO3TIIAIIACT, YTO JIETU
UMEIOT MPaBoO Ha 0co0yI0 3a00Ty U moMoiib. Heo6xoauMocTh Takon
«0co0oii 3amuTh» pedeHka, npeaycmorpena B JKeneBckoi Jlekia-
paiuu mpas pe6eHKa1 u Jleknapanuu npas pe6eHI<a2.

Bo3pacT HECOBEPIIEHHOJIETUSA, KAK U B POCCHUMCKOM, B MEXIY-
HApOJIHOM 3aKOHOJATENIbCTBE, 3aHUMAIOIIMMCS BOMPOCaMH OJarorno-
Jy4us JI€TEH, OCHOBOIOJAraeT M 3aKperuisieT U B, JKeHeBCKOM Jekiia-
panuu npaB peOeHka, U B Jlekiapanuu mpaB peOeHKa, U B yCTaBax U
COOTBETCTBYIOIINX JOKYMEHTaX CHEUUATU3UPOBAHHBIX YUPEKICHUN
U MEXIYHAPOJHBIX OpraHu3anuii, B MHUHUMAIbHBIX CTaHIAPTHBIX
npaBuwi Opranuzanuii O0bequHeHHbIX Hanumii, kacarommxcst OTpaB-
J€HUs TPaBOCYJIUsSI B OTHOUIEHWU HecoBeplieHHOoJeTHUX («IlexnH-
CKHE TpPaBIIA»)’, UTO «PEOCHKOM SBISICTCS KAXKIOE UeIOBEUECKOE
CYIIECTBO JI0 JOCTHXEHHUS 1 8-1€THETO BO3pacTay.

B Tex cnywasx, korjga mnpoOjeMbl MPaBOBOTO MOJIOKEHUS
HECOBEPIICHHOJIETHETO, HE YJOBJIETBOPECHBI BHYTPUTOCYIapPCTBEH-
HBIMM WHCTaHIMSIMH, HACTyNaeT mpaBo ooOpainieHus B EBponeiickuii
CyJ IO IpaBaM YeJIOBEKa.

IIpuBeneM mnpumep, Takoro ooOpaiieHus B EBponeiickuil cyn
(ECIIY) o poautenss HECOBEPILICHHOJETHEN JEBOUKU MO (aKTy €€
HE3aKOHHOTO MOMEIIEHHUS B 3aKpbIToe yueOHoe nomelenue. Kamobda
rp-Ha, ABJSIONIETOCS OTIIOM HECOBEPIICHHOJETHEH IE€BOYKH, Kaca-
Jach HApYLICHHBIX MNpaB MOJIOKEHWHA KOHBEHIMHM O 3amurTe Mpas
YeJI0BEeKa U OCHOBHBIX CBO0OJ, a UMEHHO IpaBa Ha CBOOOAY W JUY-
HYIO HENPUKOCHOBEHHOCTb peOeHka. Ilo pesynbTaram paccmoTpe-
Hus, ECUII neicTBUTENbHO BBISBIII M YKas3aj Ha MpoOenbl B poc-
CUMCKOM CHUCTEME 3alllUThl MPAB HECOBEPIICHHOJETHUX, B ACIEKTE
paccMaTpUBaEMbIX Bonp000134.

[IpuBenEeHHBIN IPUMEP, OPUEHTUPYET HA HE3AKOHUYEHHBIN IIPO-
€KT POCCUHCKOI0 3aKOHOJATEJILCTBA B BOMpPOcax NMPOPUIAKTUKUA U

! enesckas Jlexaapanus npas peberka (1924).

* Ilexmapamuu npas pebenka, npunaToii eHepansroit Accambeeii 20.11.1959.

3 MUHUMAJIBHBIC crangaptaeie ipaBuia Opranmzanuu OO0bennHeHHBIX Haruii, kaca-
IOLIMECS OTIIPABIICHUS MPABOCYIUsl B OTHOIIEHUH HecoBepiueHHoneTHUX (IleknHckue nmpaBuia)
[Tpunster pezomtonmeit 40/33 I'enepansuoit Accam6ien ot 29.11.1985.

* AT «ECIIY: POCCHUICKOE 3aKOHOJATEIbCTBO HE 3alUIIACT MOAPOCTKOB, HE3AKOHHO
MOMEILIEHHBIX B CHEIyYpexaeHus». AnBokarckas razera. 04.07.2019.
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O0C€3HAA30PHOCTH TMPABOHAPYIICHUH HECOBEPIICHHOJICTHUX U TPEK]IC
BCET0 3aIIUTHl MATEPHUATIbHBIX U MPOILIECCYaTbHBIX MPaB JCTEHU.

TakuMm oOpazom, MOMHUMO 3alIUTHI TPaB PeOCHKA Ha HAIMOHAIb-
HOM YPOBHE BO3MO>KHA €0 3aIlUTa C MOMOIIBI0 MEKITYHAPOIHBIX ME-
XaHU3MOB 3aIUTHI, OCHOBAHHBIX Ha MEXKIYHApPOIAHBIX HOPMATHBHBIX
aKTaX, SIBJAIOIIMXCS, YAaCThIO IPABOBOU cUCTEMBbI PO, U uMerlien
MPEIOIUIINATIBHOE 3HAUYCHHE.

Borpocsl 111 caMOKOHTPOJIA

Kakoti ooxymenm, cuumaemcs 3Ha4uUMbIM 8 001ACMU PA3BUMUSL
MeAHCOYHAPOOHOU 3auumol npas oemeu?

Jexmaparus nipaB pedenka, 1959, cuuraercs 3HaUMMBIM JOKY-
MEHTOM, TOBJIUSIBIIMM Ha Pa3BUTHE MEKIYHApPOJHOM 3allUThI IpaB
nereit. B mpeamOyne Jleknapauuu yTO4HEHO, YTO MOMEHT, ¢ KOTOPOTO
JIUIIO TIPU3HAETCS peOCHKOM, CUMTAETCS ICHb €r0 POXKICHHUS.

Kakoea ocnosunas yenv npunwsmou 6 1989 200y Kouneenyuu o
npasax pebenka?

JlanHast KoHBeHIIMS 3aKkpenuia Ha MEXIYHapOJHOM YPOBHE 3a-
IIUTY TIpaB U MHTEPECOB peOCHKA B CHIY €ro «(HU3WYECKOU U yM-
CTBEHHOW HE3pEJIOCTH, BKJIOYAs HAAJICKAIYI0 MPAaBOBYIO 3alIUTY,
KaK J10, TaK U TIOCJI€ POKICHUS.

Kaxue pexomenoayuu no ycmawo8leHUl0 HUMCHe20 npeoeid
803pacma y20n08HOU 0MEEemMCmMEeHHOCMU, NPeoodcenbl 6 1lekuncKux
npasunax?

HwxHui npeaen Bo3pacta yroJJOBHOM OTBETCTBEHHOCTH, C y4e-
TOM 3MOLMOHAJIBHOW, TYXOBHOW M WHTEIUICKTYAJIBHOU 3pEJIOCTU HE
JIOJKEH OBbITh YCTAaHOBJICH Ha CJIMIIIKOM HHU3KOM BO3PAaCTHOM YPOBHE.

Kakoe ommuowenue x cmepmmuou Kasuu, K Heco8epuleHHOIem-
HUM, Onpeoensem MeicOyHaApoOHoe 3aKOH00amelbCmeo?

[IpyuMeHeHrEe BbICIIEW MEPHI HAKa3aHUs, B BUJEC CMEPTHOMU Kas-
HU, K HECOBEPIICHHOJIETHUM 3alpeiieHo Mex1yHapOJHbIM MaKTOM O
TPaXJaHCKUX M MOJHUTHYECKUX mpaBax 1966 romal m KoneeHunuen
OOH o npaBax pebenka 1989 ropa.

18



Honyckaemcs au mesncOyHapoOHbIM 3AKOHOOAMENbCMBOM, NpU-
MeHeHue menecCHbIX HAKA3AHUU K HeCO8EPULeHHONeMHUM, KAK Pa3HO-
BUOHOCMb HAKA3AHUL?

Takon BUJ Haka3aHUd HE 3alpelieH Ha MEXIyHApOIHOM
YPOBHE, TaK KaK HOPMbI MEKIYHAPOIHOTO MPaBa O TEJIECHBIX HaKa3a-
HUSX HOCST JIMIIhL PEKOMEHIATEIbHBIM XapakTep (Harpumep, Telec-
HbIC HAKA3aHUS B OTHOIICHWHM HECOBEPIICHHOJIETHUX MPUMEHSIOTCS B
3umbaoBe u Cynane).

1.3. IIpaBoBOE M0JI0KEHHE HECOBEPILICHHOJIECTHUX JIHI
B YI0JIOBHOM IIpoLecce

B pycckoMm d3bIKE€ 3HAQYEHHE CJIOBA «HECOBEPIIECHHOJECTHUI)
TPAKTYeTCs KAK, «HE JOCTHIUIMH COBEPIICHHONETUS» , KTOT, KTO He
JIOCTHT COBEPIICHHOICTHS .

Co Bpemenu npunsatus BectmuHcTepckoro craryra 1275 ropa
(3 Edw. 1) u EnuzaBetunckoe ycranoBieHue (1570-e roasl), «Heco-
BEPIUICHHOJIETHUI» B aHTJIMMCKOM IpaBe O3HAuYall «peOeHKa» s Jie-
Ter muaiame 12 JeT «MaJIOJIETHUI», HO «MJIAJIIIEr0 B3pOCIOTO» I
un ctapiie 12 net — nmoroMy 4to 12 et (corinacHo JOKTPUHE XPH-
CTUAHCKOM IIEPKBHM) OBUIM OJTHOBPEMEHHO CPEIHEBEKOBBIM «BO3pac-
TOM corjacus» (TepMUH, KOTOPBIA HUKOTJA HE MOSBIISUICS B JOOOM
3aKOHE) ¥ 3aKOHHBIA HAJIOT000IaraeMblii BO3pacT.

Ccbutasch Ha mnonoxkeHust Ne 120-@3 «O0 OCHOBax CHUCTEMBI
npodUSIaKTUKU OE3HAA30PHOCTH Y MPABOHAPYILICHUN HECOBEPIIICHHO-
JIETHHX» , B KOTOPOM OIIPEIEICHB OCHOBHBIC MOHSATHS, HCIONB3YIO-
yecs s eJie HACTOSIIIEro 3aKOHA, a 3TO: «HECOBEPIIEHHOJIETHEE
JULI0», «OE3HAA30PHBINY, «OECIPU30PHBIIY, «HECOBEPIICHHOJIECTHUM,

: CrnoBaps pycckoro s3eika: B 4-x T. / PAH, VH-T TMHTBUCTHY. WCCIIEIOBAHUMN; TIOT
pen. A1l EsrenbeBoil. 4-¢ usn., crep. M.: Pyc. s3.; [lonmurpadpecypcesl, 1999; «Tonkobrit
CJIOBaph PyCCKOTO si3bIKay moj penakmueit J[.H. Ymakosa (1935-1940).

TonkoBblll cioBapb pycckoro sizbika. 41 089 cmoBapubix crareit. C.M. Oxeros,
H.IO. llIsemoBa. M3a-8o A3p, 1992.

3 06 0cHOBAX CHCTEMBI MPO(HUIAKTHKH OE3HAT30PHOCTH ¥ MPABOHAPYIICHHH HECO-
BepiieHHONeTHUX: (eaep. 3akoH oT 24.06.1999 Ne 120-®3 (B pen. ot 24.04.2020) (pexn. ot
24.04.2020).
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HaXOJAIIUMCSI B COLIMAIBHO-OIMACHOM TIOJIOXEHUW», OJIHAKO, OTCYT-
CTBYET MOHATHE «MAJOJIETHHUI», XOTA B JUCTO3USAX CTATEW YrOJIOBHO-
ro 3aKOHOJATEJIbCTBA BCTPEYAECTCS YIOMHUHAHUE O HECOBEPIIECHHO-
JIETHEM JIUIIE, UMEHHO B MMOHSATHH «MAaJIOJICTHHUI.

AHanmu3, coliepXKaHus HOPM YTOJOBHOIO 3aKOHA, B KOTOPBIX
YIIOMUHAETCSA O HECOBEPIICHHOJETHEM JIHIEe JHUOO0 MaJIoJETHEM,
MpeJICTaBICHBI HIDKE B Tabnumax. [IpuBeaeHHbIN IepedYeHb, HATJISTHO
JIEMOHCTPUPYET O 3HAYUTEIBHOM KOJWYECTBE HOPM JIEMCTBYIOIIETO
YIOJIOBHOTO 3aKOHOJATEIbCTBA, KOTJa JOCTUKECHUE OMNPEICICHHOTO
BO3pacTa, C KOTOPOr0 HACTYNaeT YrojlOBHAsi OTBETCTBEHHOCTh, YUH-
THIBACTCS BO3PACTHBIMM BO3MOXKHOCTSIMH M OCOOCHHOCTSIMH HECO-
BEPIICHHOJICTHUX.

YFOHOBHO-HDaBOBOﬁ PEXKUM HECOBCPIHICHHOJICTHUX, YHACTHHUKAX

YI'OJIOBHOTI'O CYAOIMPOU3BOACTBA CO CTOPOHBI 3aIlIUTHI.

Cratbs Hassanne Juncno3unus
Y. Tcr. 20 YKPD | Bo3pact, ¢ KOTOPOTO | «JIMIIO, JOCTHUTIIEE KO BpPEMEHHU
HacTyNnaeT YroJOBHAs | COBEPIICHUS MPECTYIUICHUS

OTBCTCTBCHHOCTD

MCCTHAAIATHIICTHCTO BO3paCTa»

Y.2cr. 20 YK PO

Bospact, ¢ kortoporo
HACTYNaeT YroJIOBHAs
OTBETCTBEHHOCTh

«mna, AO0CTUImHre KO BPCMCHH
COBCPIICHUA TPCCTYIINICHUA YC-
TBIPHAATATHIICTHCTO BO3pacTa»

Y.7cr.53.1 YKPOD

[IpunynurenpHble pa-
00THI

(IPUHYIUTENIbHBIE pabOThl  HE
HA3HAYarTCs HECOBEPLICHHOJICT-
HUM»

Y.2cr. 54 YK PO

Apect

«apecT He Ha3HayaeTcs JMlaM, He
JOCTUTIIMM K MOMEHTY BBIHECE-
HUSI CyJIOM INPUTOBOpA BOCEMHa-
JATHJIETHETO BO3PACTa»

Y.2cr. 57 YK PO

[Toxu3zHenHoe uIIe-
HHE CBOOOIBI

«IIOKU3HEHHOE JIMIIIEHHE CBOOO-
Ibl HE Ha3HadaeTcs JuIlaM, CO-
BEPIIMBIIUM  TPECTYIUICHUS B
BO3pacTe J0 BOCEMHAJIATH JIET,
HE JOCTHIIIUX YEThIPHAAATH-
JICTHETO BO3pacTay

Y.3 cT. 58 YK PO

Haznauenue OCYXK-
JCHHBIM K JIHIICHUIO
CcBOOOJIBI BHJIa UCIIpa-
BUTEJIBHOTO yUpEXKIe-
HUSI

«JIMIIaM, OCYXKJICHHBIM K JIHIIIC-
HHUIO CBOOOJBI, HE IOCTHUTIIUM K
MOMEHTY BBIHECCHUS CYJIOM IIpH-
TOBOD BOCEMHAIIIATHIIETHETO
BO3pACTa
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Y.2ct. 59 YK PO

CmepTHas Ka3Hb

«CMEPTHAs Ka3Hb HE HA3HAYACTCs
JIAI[AM, COBEPIIMUBIIUM IMPECTYII-
JICHUd B BO3pacTe /0 BOCEMHa-
JIIATH JIET)

Y. 1cr. 61 YKPO

OO6cTosATENILCTRA,
CMSTYAIOIIKMe HaKasa-
HHE

«CMATr4aromum 00CTOSTEIILCTBOM
MMPU3HACTC HCCOBCPIICHHOJICTUC
BHUHOBHOI'O»

Y.4.1ct. 79 YK PO

yCHOBHO-,Z[OCpOLIHOC
OCBO60)KI[CHI/I€ OT OT-
ObIBaHUS HAKa3aHUS

«B  OTHOIICHHUH OCYXICHHOTO,
CTpaJIatoIIero pPaccTporuCTBOM
CEKCyaJIbHOTO MIPEATTOYTCHUS
(megodunmeit), He HCKIIOYAIO-

MM BMEHSEMOCTH, U CBEpIIMB-
IIETO B BO3pacTe CTaplle BOCEM-
HAJaTH JIET IPECTYIUIEHUE Mpo-
THUB TIOJIOBOM HENPUKOCHOBEHHO-
CTM HECOBEPIUEHHOJIETHETO, HE
JNOCTHUTIIET0  YEThIPHAILUATHIIET-
HEro BO3pacTa, CyJ NPHUMEHSET K
OCYKJICHHOMY MPUHYIUTEIbHbIE
Mepbl METMLIMHCKOTO XapaKkTepa

Y. 1crt. 82 YK PO

Otcpouka OTOBIBaHUS
HaKa3aHMUs

«CY O MOXCT OTCPOYHTH PCAJIbHOC
OTOBIBaHUE HaKa3aHusd, JUuoamM HE
AOCTUTHIUX YCTBIPHAATATHIICTHEC-
o Bo3pacTta»

Y. 1 cr. 87 YK P® | YronoBHas OTBET- | KHECOBEPILICHHOJIETHUMU  IIpHU-
CTBEHHOCTb HECOBEpP- | 3HAIOTCS JIMIA, KOTOPHIM KO Bpe-
HIEHHOJIETHUX MEHH COBEPILCHUS MPECTYIICHUS
UCIIOJHUJIOCh YEThIpHAALATh, HO
HE HCIOJIHWIOCh BOCEMHAALATh
JIET»
Y. 2 ct. 87 YK PD | Yronosnas OTBET- | KK HECOBEPUICHHOJIETHUM, CO-
CTBEHHOCTb HECOBEP- | BEPIIUBIIUM MPECTYIUIEHUS, MO-
HIEHHOJIETHUX ryT OBbITh MPUMEHEHBI MPUHYIU-

TEJIbHBIC MEPHl BOCIUTATEIHLHOTO
BO3JIEUCTBUSL JIMOO UM MOYXKET
ObITh Ha3HAYCHO HakKa3aHue, a
py 0CBOOOXKIEHUH OT HaKa3aHUS
CyJIOM OHHU MOTYT OBIT TaKXX€ IT0-
MEILEHBI B CIENHATIbHOE y4eOHO-
BOCIIUTATEILHOC YUPEKJICHHE
3aKPBITOTO TUTIA»
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Cr. 88 YK PD Bupr Haka3zaHui, | - mrpad
Ha3HA4YaeMbIX  HECO- | -JIMIIEHUWE MpaBa 3aHUMAThCSA
BEPLIECHHOJIETHUM OIPEJEICHHON NeATEIbHOCTBIO
- 00s13aTenbHbIE pabOThI
- UCTIPABUTEIbHBIE pa0OTHI
- OrpaHuYeHue CBOOO/IbI
- JumeHue cBoOOABl HA Ompee-
JICHHBIN CPOK
Cr. 89 YK PO Ha3naueHne Hakaza- | «Ipy Ha3HAYCHWM  HAKa3aHUsA
HUSL ~ HECOBEPILIEHHO- | HECOBEPIICHHOJIETHEMY, YUMTHI-
JIETHEMY BAIOTCSl YCIIOBUSL €r0 JKU3HU H
BOCIIUTAHUS, YPOBEHb IICUXUYE-
CKOT'O pa3BUTHSA, UHbIE OCOOEHHO-
CTU JIMYHOCTH, a TAKXKE BIIUSIHUE
Ha HEro CTapliuX MO BO3pPacTy
BI0Z000
Cr. 90 YK PO [IpuMeHeHne NOpHHY- | KK HECOBEPIICHHOJETHEMY, CO-
JUTEIBLHBIX MEp BOC- | BEPIIUBIIEMY MPECTYIUICHUE He-
OUTATEIFHOTO Xapak- | OONBIION WM CPEAHEU TAKECTH
Tepa MOTYT OBITh HA3HAYEHBI OJTHO WJIH
HECKOJIBKO MPUHYIUTEIIBHBIX MEp
BOCIIUTATENBHOTO BO3IEVCTBHUSI
Y ln [ OcHOBaHMSI TpPHUMEHE- | KCOBEPIIMBIIMM B  BO3pacTe
cT. 97 YK PO HHUS TPUHYIUTEIBHBIX | CTApIIE BOCEMHAAUATH JIET IIpe-
MEp  MEOULHUHCKOIO | CTYIUIEHHE  IPOTHUB  IOJIOBOU
Xapakrepa HEIIPUKOCHOBEHHOCTH  HECOBEP-
LIEHHOJIETHEr0, HE JIOCTUIIIEro
YEThIPHAILIATUIETHETO BO3pacTa,
U CTpaJarlldM pPacCTPOMUCTBOM
CEKCYAJIBHOTO peANOYTCHUS
(memodummeii)»
Cr. 150 YK PO Bosneuenue HECO- | «BOBJICYEHUE HECOBEPILICHHOJIET-
BEPLIECHHOJIETHETO B | HETO B COBEPLIEHUE NPECTYILIE-
COBEpUIECHUE MPECTYII- | HUS
JICHUS
Cr. 151 YK P® Bogiieuenne HECO- | «BOBJICYCHUE HECOBEPUICHHOJIET-
BEPIICHHOJETHETO B | HEIO B CHUCTEMATHYECKOE YIIO-
COBEpIIICHHE aHTUOO- | TpebiieHne (pacruTre) aaKoroib-

IIIECTBEHHBIX NESUCTBUN

HOU NPOJYKIUID)

Cr. 151.1 YK PO

Posununass mpopaxa
HECOBEPLICHHOJIETHUM
AJIKOTOJIBHOM TPOJYK-
105051

«pO3HUYHAs Mpojaaka HECOBEp-
HIEHHOJIETHUM aJIKOTOJILHOUM Mpo-
T KITAH
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Y4 B
cT. 228.1 YK PO

He3akoHHble  mpous-
BOJICTBO, COBIT WJIH
nepechblika HapKOTH-
YECKHUX CpEACTB, IICH-
XOTPOITHBIX  BEILECTB
WIM WX aHaJOroB, a
TaK¥XKe HE3aKOHHbBIE
COBIT WJIM MEpEeChUIKa
pacTeHHH,  coaepKa-
MIMX  HApPKOTUYECKUE
CpelncTBa WM ICHUXO-
TPONIHbIE  BEIIECTBA,
00 HX YacTeH, co-
JepXaliue  HapKOTH-
YeCKHe CpEeACTBA WM
IICUXOTPOIIHBIE BEIle-
CTBa

«ACAHUsA, COBCPHICHHBLIC JIMIIOM,
JOCTUTITIMM BOCCMHAJIATHUIICTHC-
ro BO3pacCTra, B OTHOLICHHUHU HCCO-
BCPIHICHHOJICTHCTO»

Cr. 240.1 YK PO

[lonyueHne cekcyaib-
HBIX YCIYI HECOBEp-
LICHHOJIETHETO

«TOJIyYEHUE CEKCYAIBHBIX YCIIyT
OT HECOBEPLICHHOJIETHETO B BO3-
pacTe OT MIECTHAALATH JO BOCEM-

HagOoaTu JICT»

U2mnB Opranuzanusi 3aHsITHS | «C UCTOJb30BAHUEM JIJISl 3aHSITHUS

cT. 241 YK PO IIPOCTUTYLIUEN IPOCTUTYLIUE  HECOBEPLIECHHO-
JICTHUX)

Y. 3 cr. 241 YK P® | Opranuzanusi 3aHsITUA | «JI€SIHUS, COBEPUICHHBIE C UC-

HpOCTI/ITYI_[I/IeI?I IIOJIb30BAHUCM I 3aHATHA IIPO-
CTI/ITYI_[I/IGI?I Jun, HE AOCTUIIINX

YCTBIPHAAOATHUIICTHCTO BO3pacTa»

MOXHO KOHCTaTUPOBaTh, UTO 3aKOHOAATENb CoXpaHss audde-
PEHLIMPOBAHHBIA MOAXOJ K YCTAaHOBJIECHHIO BO3pacTa YroJOBHOM OT-
BETCTBEHHOCTH, BBIJICISCT PAJl MPECTYIUICHUN ¢ 0ojiee HU3KUM BO3-
pacToOM YroJOBHOW OTBETCTBEHHOCTH, KOTOPBIM OCYIIECTBIACTCA IO
ONPEACICHHBIM KPUTEPHUSIM.

Ho Ba)XxHO MOMHUTH, YTO MOMEHT JIOCTHXKEHUS JIMIIOM BOCEMHa-
JIIATUIETHETO BO3PACTa COMPOBOKIAACTCS OJJHOBPEMEHHO, C BO3JIOKE-
HUEM Ha JIaHHOE€ JIMII0 HOBBIX MpaB W OOA3aHHOCTEH, KaKk Ha COBEp-
IIICHHOJIETHEE JIMIIO, U yTpaToll 0co0Oro MpaBOBOTO CTaTyca HECO-
BEPIIEHHOJIETHETO, YTO BBIpAXXaeTCsl B MPUOOPETEHUN OOIIMX MPaBUII
YIOJIOBHOW OTBETCTBEHHOCTH M HakKa3aHUs B cOOTBETCTBUU ¢ YK POD.
VYTo/I0BHOE 3aKOHOJATENBCTBO JAE€T YETKOE OOBSICHEHUE, YTO KacaeTcs
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JTHS HACTYIIJICHHUS] COBEPIICHHOJICTHS. TaKuM THEM CUHUTAETCS TTEPBBIM
JI€Hb, TI0CJIE IHS POXKJICHUS MOJPOCTKA.

OnHaKo yCTaHOBJICHHE BO3pacTa, ¢ KOTOPOrO HACTYIAeT Yro-
JIOBHAsl OTBETCTBEHHOCTh, HE O3HAYAET, YTO JCTH 10 14 JIeT MOTyT Be-
CTH ce0s 0€30TBETCTBEHHO, JeNaTh TO, YTO UM 3axodercs. To, 4To 3a-
MPEIIeHO YTOJOBHBIM KOJEKCOM, 3alpelieHo JJIsi BCEX, HE3aBUCUMO
OT BO3pacTa.

B cnyuae, coBepiieHus NpecTYIUICHUS, HECOBEPIIICHHOJIECTHUM,
KOTOPBIA IO BO3PACTy HE MOXKET OBbITh CYyOBEKTOM YI'OJIOBHOI'O 3aKO-
HOJATEIbCTBA, a 3HAYUT HECTU OTBETCTBEHHOCTH IO YrOJIOBHOMY 3a-
KOHY, a TaK»K€ MOAPOCTKU, KOTOPBIX B CpeaHEOOpa30BaTEIbHbIX KO-
Jax HEBO3MOKHO NEPEBOCIIUTATh, MO PEIICHUIO CyJa, HallPaBJISIOTCS
B CIeEIUaJIbHBIC y4eOHBbIC 3aBe/leHHs 3aKpbiToro tumna. [IpeOniBaHus
MOAPOCTKOB B TaKHWX 3aBEIACHHSIX, COIMPOBOXKAACTCS, IMPUMEHSIEM K
HUM MepaM MPHUHYIUTEIHFHO-BOCIIUTATEILHOIO XapaKTepa, TaKuX Kak:
OTpaHUYCHHUE B CBOOOE MEPEABMKEHHUS, YTO 03HAYaeT HEBO3MOXKHO-
CTH CaMOCTOSTEIbHO MOKUHYTH JaHHOE 3aBeJICHHE;, MPOKUBAHUE Ha
TEPPUTOPUN 3aBEJICHUS B COOTBETCTBUHU BBIMIOJHCHHS PaCIHCAHUS
JTHS; TPYJIOBOM 3aHSTOCTH; MPOBEICHUE KYJbTYPHO-MAaCCOBBIX M TPO-
CBETUTEIHCKUX MEPOIPUSTHHA, HAIIPaBJICHHBIX HA IMTATPUOTH3M, APYKOY,
3JI0POBBIA 00pa3 KU3ZHHU.

3HaHHUE TaKUX BO3PACTHBIX ONMPEICIICHUHN, OTHOCAIINXCSI UMEHHO
K HECOBEPILICHHOJICTHUM OOBACHSETCS TEM, UTO YTOJIOBHO-IPABOBAs
TOKTPUHA OMPEAENISICT TOUYHBIM BO3pacT, HEOOXOAMMBIN IS HACTYII-
JICHUS ¥ TIPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH JIHII.

YTroJa0BHO-TIPABOBOM PEKMM HECOBEPIICHHOJIECTHUX, YYaCTHU-
KOB YT'OJIOBHOI'O CYJAOIIPOU3BOJICTBA CO CTOPOHBI OOBUHEHHSI:

Cratbs HazBaHue Jucno3unus
Y. 1cr. 57 YK PO | [loxkuzHeHHOE JHIE- | KIIOKU3HEHHOE JHUIIEHUE CBOOO-
HUE CBOOOIBI Il YCTAHABJIMBAETCA 3a COBEP-

HIeHUe 0co00 TSAXKKOIO MpPecTyI-
JeHUs TPOTHB TIOJOBOM HEIpH-
KOCHOBEHHOCTH HECOBEPILIEHHO-
JIE€THUX, HE JOCTHUTIINX YEThIpHA-
ALIATUJIETHETO BO3PACTay

Y. 1cr. 61 YKPD | O6¢cTOsITENIBCTBA, «CMSATYAIOIIAM 00CTOSITEILCTBOM
CMATYAIOIIME HaKasa- | MPU3HACTCS HATMYHE MaJIOJICTHUX
HUE JETEN Y BUHOBHOT'O»
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YU 1o [ OO6cToATENnbCTRA, «TpPUBIIEYEHUE K COBEPUICHUIO
cT. 63 YK PO OTSrYarolMe Haka3a- | MPeCTyIUICHHUs] JIMI, HE JOCTHI-
HUE mUX BO3pacta, C KOTOPOro
HacTylaeT YroJIOBHasi  OTBET-
CTBEHHOCTbHY
Y. 1n.3 OO6cTrosTenbCTBA, «COBEPILIEHUE MPECTYIUICHUS B
cT. 63 YK PO OTATYAKOIIME HAKa3a- | OTHOLICHUU MAJIOJIETHETO)
HUE
Y lnII OO6cTodATenbCTBA, «COBEPILIEHUE MPECTYIUICHUS B
cT. 63 YK PO OTSATYAIOIIME HaKa3a- | OTHOLICHUHW HECOBEPIIECHHOJET-
HUE Hero (HECOBEPILEHHOJIETHEH) po-
JUTEJIEM UM UHBIM JIULIOMY
YU 2n B YowuiicTBo «yOMHCTBO  MAJIOJETHETO  WIIU
ct. 105 YK P® WHOTO JIMIIA, 3aBEJOMO JUJISI BH-
HOBHOI'O, HaxoJdIIerocs B Oec-
MTOMOIITHOM COCTOSIHU
Cr. 106 YK PO YOuiicTBO  MaTephlio | KyOMIICTBO MaTepbhl0 HOBOPOXK-
HOBOPOXKJICHHOTO pe- | ICHHOTO peOeHKa BOBpPEMs WU
OeHka Cpasy ke MOocCJie POJIOBY
YU2n A JloBeneHune 10 caMmo- | «JIeSHHE, COBEPILIEHHOE B OTHO-
ct. 110 YK PO youiicTBa IIEHUM HECOBEPIIICHHOJIETHET O
U.3m A CKJIOHEHUE K COBEp- | «JEAHUSI, COBEPIIEHHbIE B OTHO-

ct. 110.1 YK P®

IICHUIO CaMOyOHiiCTBa
WA COJCUCTBUM CO-
BEPIICHUIO CaMOyOui-
CTBa

MCHNHN HCCOBCPIICHHOJICTHET O

Y 2n. b
cr. 111 YK PO

YMBIIUIEHHOE TPUYH-
HEHHE TSOHKKOrO Bpena
310POBBIO

«JIesTHUS, COBEPIICHHbICE B OTHO-
IIEHUA MAaJIOJICTHETO WM WHOI'O
JINIa, 3aBEJOMO JIJII BHHOBHOTO,
HaXOJAIIEerocsi B 0OECIIOMOIIHOM
COCTOSIHUH

Y. 2o B
cr.112 YK P®

YMBIIUIEHHOE TPUYH-
HEHUE CPEIHEU TsKe-
CTH BpeJia 310POBBIO

«JIeSHUSA, COBEPIICHHBIC B OTHO-
[MIEHUA MAJIOJIETHETO WJIM HWHOTIO
JIAIA, 3aBEJIOMO i1 BHHOBHOIO,
HAXOIAIIErocsi B OECIIOMOIIHOM
COCTOSIHAWY

4 2o T
ct. 117 YK PO

Uctsa3anue

«JIeSTHHE, COBEPIIECHHOE B OTHO-
IIICHUW 3aBEJOMO HECOBEPIIICH-
HOJIETHEr0 WJIM JIMIIA, 3aBEIOMO
JUIS BUHOBHOI'O, HAaXOJAIIErOCS B
OECIIOMOIIITHOM COCTOSIHUN

Y.2ct. 121 YK PO

3apakeHue BCEHEpHUUC-
CKOU O0JIE3HBIO

«ACAHNC, COBCPHICHHOC B OTHO-
IMCHNWHN HECCOBCPIICHHOJICTHCTO»
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Y.3cr. 122 YK PO

3apaxeHue
BUY-undexmnueit

«ACAHNC, COBCPHICHHOC B OTHO-
IMCHNWHN HECCOBCPIICHHOJICTHCTO»

YU 2n J [ToxumeHnue yemoBeka | «JI€THUE, COBEPIICHHOE B OTHO-

ctT. 126 YK PO IICHUA 3aBEJOMO HECOBEPUICH-
HOJIETHETO»

Y. 2o [J He3akoHHOE nuIIeHUE | «ZI€STHUE, COBEPIIEHHOE B OTHO-

ct. 127 YK PO CBO0O/IbI IEHUHA 3aBEJOMO HECOBEPUICH-
HOJIETHETO»

Y 2o b Toprosis 10AbMH «JesiTHUe, COBEPLIEHHOE B OTHO-

ct. 127.1 YK PO

IMCHNHN HECCOBCPIICHHOJICTHCTO»

Y.3cr. 137 YK PO

Hapyuienue Henpu-
KOCHOBEHHOCTH YacCT-
HOU KU3HU

«HE3aKOHHOE  pacIpoCTpaHCHHE
uH(OpMaAIUU O JUYHOCTH HECO-
BEPIICHHOJIETHETO TOTEPIEBIIIe-
ro, HE JOCTHUTIIETO IIeCTHAIIA-
THUJICTHETO BO3PACTa»

Y. 2o [J 3axBaT 3aJI0KHUKA «IesHuEe, COBEPIIEHHOE B OTHO-

cT. 206 YK PO LIEHWU 3aBEJOMO HECOBEPILIECH-
HOJIETHETO»

U.3 o A. CxiioHeHHe K TOTpeO- | «IesiHue, COBEpPUICHHOE B OTHO-

ct. 230 YK PO JICHUIO0 HAPKOTUYECKUX | IIIEHUH HECOBEPILICHHOJIETHETO»

CpCaACTB, IICUXOTPOII-
HBIX BCIICCTB HJIM HX
dHaJIOI'OB

Y. 3 cr. 240 YK PO

BoBneuenue B 3ausaTHe
IIPOCTUTYLIUEN

«JIeSIHMSI, COBEpPLIEHHBIE OpraHU-
30BaHHOW Ipynnou Jmbo B OTHO-
IIIEH HECOBEPLIEHHOJIETHET 0

Y. 2cr. 242 YK PO

He3akoHHbIE M3rOTOB-
aeHue u o0opoT mop-
HOrpaUyecKux Mare-
pHAIOB WIM IIpeIMe-
TOB

«pEeKJIaMHpOBaHUE TOpHOrpadu-
YECKUX MaTepUasioB WIH MpeaMe-
TOB CpeAM HECOBEPLICHHOJET-
HUX»

U.2n A
cT.242.1 YK PD

N3roroBnenne u 060-
pOT MaTepHaJIOB HIIN
MPEAMETOB C IOPHO-
rpaduyecKuMu  U300-
paKCHUSIMH HECOBEp-
IIIEHHOJIETHUX

«ACsiAIHHs, B OTHOIICHHHN JIMIAa, HC
AOCTHUTHICTO  YCTBIPHAALATHIICT-
HCT'O BO3pacTa»

Y. 2o B
cT. 242.2 YK PO

Hcnonn3oBanue Heco-
BEPLICHHOJIETHETO B
LeaIX  H3TOTOBJICHUSA
nopHorpaduIecKux
MaTEpPHUAIOB 150307
PEIMETOB

«ACsdHHs, B OTHOLICHUHN JIMIAa, HC
AOCTUTHICTO  YCTBIPHAAIATHUIICT-
HCTO BO3pacTa»
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Y20 b XKecrokoe oOpaleHue | «JIesHUe, COBEPIICHHOE B IIPH-
ct. 245 YK PO C YKUBOTHBIMU CYTCTBUHU MAJIOJICTHUX

Y. 2 ct. 359 YK P® | HaemHuuectBo «JIesIHHS, COBEPIICHHBIE B OTHO-
IIEHUH HECOBEPIICHHOJIETHETO»

IIpuBenenHas Tabauia, IEMOHCTPUPYET YTO B YTOJOBHOM IMpaBe
UCIIOJIb3YIOTCS TEPMUHBI «MaJIOJIETHUM», KOT/Ia TOBOPUTCS 00 00CTO-
STEIbCTBAX, CMATYAIOIINX WM OTITYarolIuX HaKa3aHUE JIMIA, COBEP-
IITUBIIIETO MPECTYIUICHUE, «HECOBEPIICHHOJIICTHUI», «HECOBEPIIICHHO-
JIETHUH, HE JOCTUTIIHK 14 JeT» U «HECOBEPUICHHOJIETHHUM, HE JO-
cturmuii 12 ner».

Heo6xoauMo 3HaTh, 4TO (hakT, O pa3ACICHUH MOHATHN «Majo-
JICTHUM» M «HECOBEPIICHHOJICTHUI» WMEET B CBOEM 3HAUCHHUE TPH-
3HaK BO3PACTHBIX T'PAHMI], KOTOPHIN, HUCTOPUUECKHU 3aJI0KEH 3aKOHOM
1897 roz[al, KOT/1a «HECOBEPUICHHOJECTHUMY» CUUTAIIOCh 110 OT 10 10
21 roma, «MaJOIETHUMY» — JIMIO OT poxaeHus ao 10 ser. U Tosbko,
CITyCTS MOYTH CTOJIETHE MOSBIISETCS HOBBIE CaMOCTOATENIbHBIE KaTe-
TOPHH BBIJICJICHUS «MaJIOJICTHETO» JIUIO 10 14 JeT M «HEeCOBEPIICH-
HOJIETHUW» U0 10 18 ner’.

3ameTuM, B HacTosIIee BpeMs, B Poccuu, 10 CUX MOp IPUMEHST-
Csl TaHHOE TTPaBHJIO BO3PACTHBIX T'PAHMI], KOTJa MAIOJCTHIM CUHTACT-
csl peOCHOK OT POXKICHMSI J0 YETHIPHAIATUICTHETO BO3paCTa, JIMIIO,
JOCTUTIIIEE BO3pacTa OT YETBHIPHAAIATH JIO BOCEMHAIATHUICTUS —
CUMTACTCS] HECOBEPIICHHOJICTHUM.

CrnenyeT UMeTh B BHAY, YTO ISHCTBYIOIIEE 3aKOHOIATEIHLCTBO
Ha MaJIOJIETHEro peOeHKa B BO3pacTe JI0 6 JieT HE Bo3jlaraeT Kakue-
aM00 0053aHHOCTH, TaK KaK MOTPEOHOCTH M HMHTEPECHI, TAKOrO IO
BO3pacTy peOeHKa, 00s3aHbl 00eCeYnBaTh 3aKOHHBIC TIPEICTaBUTEIN
(pomuTenu WM OMEKYHBI), K TOMY €, OHH HECyT IOJHYI OTBET-
CTBEHHOCTBH 3a MPOTHBOIIPABHBIC JCHCTBHSA TAaKOTO MaJIOJICTHETO pe-
OeHKa.

BrimensnoxeHHoe B MOJTHON Mepe MO3BOJSET YTBEPKAaTh, UTO
OJTHUM W3 Ba)KHEUIIMX HAMpaBJICHUM B TMPUMEHEHUU YTOJIOBHOIO 3a-
KOHOJIaTE€JIbCTBA B OTHOIIEHUM HECOBEPIICHHOJIETHUX, SIBJISETCS

' 3akon 2 wmions 1897 r. «O6 OTBETCTBEHHOCTH MANOJETHHX H HECOBEPIIECHHOJIET-
Hux», CIIo, 1897.

* Unctpykuus Komucenn mo memam o HecosepureHHonetsux, 1920 r. CY PCOCP
Ne 68 ct. 18.
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OTNIEPATUBHOCTh B PACCJCIOBAHUU IO JIOKA3bIBAHUIO BUHBI B3POCIIBIX
OOBUHSEMBIX, KOTOpasi MOKET BBIPAXXaThCSI B BOBJICUCHUH, IOJICTPE-
KaTeJIbCTBE, MCUXUYECKOM BO3JICMCTBUM Ha HECOBEPIICHHOJICTHETO.
Bo Bcex 00CTOsATENbCTBAX HACTYIUICHUSI YTOJOBHO-IIPABOBOTO 3aKO-
HOJATEIbCTBA, HEOOXOAMMO YUUTHIBATh M MIPUMEHSITHh OCOOBIN MOIX0/
K HECOBEPIICHHOJECTHUM, 3aKIIOYAIOIINMCI B y4Y€T€ BO3PACTHBIX U
MICUXOJOTUYECKUX OCOOCHHOCTEM JIMYHOCTH HECOBEPIICHHOJIETHETO
y4aCTHHKA YTOJIOBHOTO IIpoOIiecca B KOHKPETHOM MPOLECCyalbHOM
cTaTyce, 4TO SIBISETCS JOMOJHUTEIBLHON TapaHTHEW COOJI0ACHUs
MPaB U 3aKOHHBIX HUHTEPECOB, HECOBEPILIEHHOJIETHETO.

3amaHue Q1 CaMOIIOATOTOBKH

1. 3awuma npasé necosepuiennoremuux onpeoenena?

CuctemMoii HOPMATHUBHBIX IIPABOBBIX AKTOB, YCTaHABIMBAIOIIUX
IIPAaBOBOM CTaTyC HECOBEPIICHHOJETHUX KakK YYacTHHKOB oOOIIIe-
CTBCHHBIX IIPaBOOTHOIICHUH (1IIpaBa, 00A3aHHOCTH, TapaHTHH COOJIIO-
JICHUS TIpaB M 00s13aHHOCTEH ) M 3aKPEINISIONINX OCHOBEI OpTaHU3aIlluN
JEATEIHHOCTH CUCTEMBI OPTaHOB 1O PabOTe C HECOBEPIICHHOJICTHUMHU
1 3alIUTE UX IIPaB U 3aKOHHBIX HHTEPECOB.

2. Kak 6 yeonosnom 3axoHoOamenvbcmee HA3HAYAemcs: omeen-
CMBEHHOCMb 3a PA3IUYHbIE NPABOOMHOULEHUSL?

B yromoBHom 3akonomarensctBe Poccuiickon denepanuu, pe-
TYJIUPYIOLIEM pa3IMYHbIC MPABOOTHONICHUS U OTBETCTBEHHOCTD 3a UX
HapyIlIeHrue, B 3aBUCUMOCTHA OT BO3pacTa BBIJICISIOT JiBa BuAa pusn-
YECKUX CYOBEKTOB: COBEPIIICHHOJETHUE U HECOBEPIIICHHOJIETHUE.

3. Kakoe Hakazanue e mModcem NPUMEHAMbCA K HeCOBEPULEH-
HoJlemuemy?
He MoXeT npUMEHSATHCS K HECOBEPIIEHHOJIETHEMY CMEPTHAS Ka3Hb.

4. Hazosume OCHOGHYIO yYelb NPUMEHEHUs K HeCO8EePULeHHO-
JlemHemy Mepbl OCNUMAMENbHO20 8030eUCEus?

Mepbl BOCIIUTATEIILHOTO BO3JCHCTBUS TMPECIECAYIOT OCHOBHYIO
1eJb, C OJIHOM CTOPOHBI, KaK MEPHI JIJIsi OCBOOOXK/IEHNS HECOBEPILICH-
HOJIETHETO OT YIOJIOBHOM OTBETCTBEHHOCTH, a C JAPYIOM CTOPOHBI, B
KA4eCTBE OKa3aHUs IIOMOLIU TaKOMY MOAPOCTKY, Ul JaJbHEMUIIETro
€ro UCIPABJICHUS.
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5. Hecosepuwiennonemue 8uHO8HO20 Modcem ObimMb NPUSHAHO 6
Kauecmee 0c80004#COeHUsl OM Y2OJI08HOU OMEEMCMEEHHOCMU?

Hert, HECOBEpIICHHOJIETUE YUYUTHIBAETCA TOJBKO KaK OOCTOS-
TEJIbCTBO, CMATYAIOIIEE OTBETCTBEHHOCTh. B poccuiickoM rocynap-
CTBE CYHIIECTBYIOT 3aBEJICHUS 3aKPBITOTO THUMA, KyJa HOAPOCTOK IO-
CTyHaeT HAa OCHOBAHWE CyJa, IO NOJHOIO €ro WCIPAaBICHUS WU
HACTYTUIEHHS] COBEPILIEHHOJIETHS.

[TonBosist UTOr TaHHOM TJIaBbl, HEOOXOJUMO yKa3aTh, YTO JHHA-
MHKa MPaBOBOW 0a3bl, B TOM YHUCJE TMOJOKEHUM, KacaroluXcsl BO3-
pPacCTHBIX OCOOCHHOCTEH HECOBEPIIEHHOJETHUX, CBUJCTEILCTBYET O
COOJIFOJIECHUM HOpPMaM MEXIyHApOJHOTO M OTEUYECTBEHHOrO IMpaBa,
PETYyIUPYIONIEr0 MOHUMAHUSA OMPEICICHHBIX IMOJIX0J0B BO3PACTHBIX
MMapaMeTPOB HECOBEPIICHHOJIETHUX, a4 TAKXKE O 3aKPCIUICHUH 32 HUMU
0CO00r0 MOJIOKEHHUS B CYJO0YyCTpoMcTBE. JIeMCTBYIOIIUM yTOJOBHBIN
3aKOH, XOTh M HE OTKA3aJICSl OT UCIMOJIb30BAaHHUS B CBOMX HOpPMax Tep-
MHHa «MaJIOJIETHHI», & B UHBIX 3aKOHOJATEJIbHBIX aKTaX TaKUX Tep-
MUHOB, KaK «JI€TH», «peOCHOK» BCE K€ TaKoe pa3zHooOpa3ue He Bce-
r/1a OTpaXkaeT CrenudUKy X MPaBOBOTO cTaryca. Takxke CyIecTBEH-
HOE PacXO0XkJCHHUE MOJYYHJI BOIPOC BO3pACTa YrOJIOBHOM OTBETCTBEH-
HOCTH HECOBEPIUICHHOJETHUX. Poccuen ycTaHoBIIeH Bo3pacTt — 16 ner,
a crenuaibHbId — ¢ 14 JjieT, B ApYrux CTpaHax BO3pacT YroJOBHOM OT-
BETCTBEHHOCTH Bapbupyercs ¢ 13 1o 16 ner.
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I'naBa 2. O0umue Bonpocsl CoOTI0ACHUS NIPAB
U 3AKOHHBIX HHTEPECOB HECOBEPIUICHHOJIETHUX
B YIT'OJIOBHOM CYAOIIPOU3BO/JCTBE

2.1. Oco0eHHOCTH peajin3aluu PaB U 00A3aHHOCTEHN
HECOBEPIIEHHOJeTHUMM JIUIAMHU M UX 3aKOHHBIMHU
MPeACTABUTEISIMHA B YTOJIOBHOM CY/JAOINPOU3BOACTBE

YT0n0BHO-IIPOLIECCYATBHOE 3aKOHOAATEIBCTBO 3aKPEIUIAET IIpa-
BOBOM CTaTyC JIMIl, BOBJICYEHHBIX B C(epy YroJIOBHOIO CYJIOIMPOU3-
BOJICTBA, KOTOPBI MMEHYETCSI B TEOPUU YTOJOBHOTO MpOIEcca Kak
YTOJIOBHO-TIPOLIECCYANIbHBIN (ITPOIIECCYaIbHbI) CTAaTyC YYaCTHUKOB
YTOJIOBHOTO CYyAONPOU3BOJICTBA.

PaccmarpuBas mpolieccyaibHOE TMOJ0KEHUE (CTaTyC) y4acTHH-
KOB YT'OJIOBHOTO CYJONPOU3BOACTBA, HEOOXOIUMO UCXOJIUTh U3 TOTO,
YTO CTAaTyC U MOJIOKEHHE — CIOBa-CHHOHUMBI. Mlcxoas u3 3toro, mo-
HATUS «IIPABOBOW CTaTyC JUYHOCTU» U «IPABOBOE MOJIOKEHUE JINY-
HOCTH» OyIyT paccMaTpUBATHCS KaK paBHO3HAYHBIC.

Tak, Bce CyOBEKTHI YTOJOBHO-MPOIECCYATbHBIX OTHOIIECHUM,
TPaJULIMOHHO PA3JEsIOTCS HA JIBE TPYIIIbI: B3POCIbIE U JETH (HECO-
BEpILICHHOJIETHUE). Takoe pa3/ielieHue OCHOBAaHO HAa YETKO OIpejie-
JIEHHOM B 3aKOHE BO3PAaCTHOM KPHUTEPHUHU- COBEPIIEHHOJIETHUH, CBSI3aH-
HOM C JocTrmxkeHueM 18-t netus.

[IpaBOBO€ TMOJIOKEHUE HECOBEPIICHHOJETHUX B YIOJOBHO-
MIPOLECCYATbHBIX OTHOLICHUSX MOXET pacCMaTpUBaThCS B KAYECTBE:
1) cBumerens; 2) norepneBuiero; 3) mojao3peBaeMoro, 0OBUHSIEMOTO
(moxcyaumoro). B 3aBucumMocTu oT HOpMBI ydacTusi HECOBEPIIIEHHO-
JIETHETO B Kay€CTBE YYaCTHHUKA YTOJIOBHOTO MpOLECCa, ONPEICIICHBI
MIPEJIEIIbI TAKOBOTO YYacTHUsS B CyJOITPOU3BO/ICTBE.

Tak, rnaBa 50 YIIK P® perymupyer npou3BOIACTBO IO YIOJIOB-
HbIM JI€JIJaM B OTHOIIEHWH HECOBEPIIEHHOJETHUX, T[J€ OTPAKECHBI
HEOOXOMMBbIE TPEOOBaHUS, 00ASATEIbHBIC JIsl WCIOJHEHUS JIUIIOM,
MPOBOJSIIIIUM TIpeABApUTEILHOE paccieaoBanue. OHaKo, 0COOEHHO-
CTH K ITPOM3BOJCTBY CJIEACTBEHHBIX JEUCTBUWA C YYACTUEM CBUAECTEIS
WJIW TIOTEPNEBIIETO HECOBEPIICHHOJIETHETO, 3aKOHOJATEIIBHO PETYJIN-
pytorcsa cratbedt 191 VIIK P®, kpome o00s3aTeIbHOTO y4acTus
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3aKOHHBIX MPEICTABUTENCH HECOBEPIIEHHOJIETHETO (€CIIM 3TO HE TPO-
TUBOPEUUT MHTEPECAM HECOBEPIICHHOJETHETO), PEKOMEHIOBAHO y4a-
CTUE Mejarora, MCUXoJiora B JBYX (opmax: MNpuriamarTcs Mo
YCMOTPEHHIO CIIeIOBATEINS JIMO0 yuacTHe 00sI3aTeNIbHO.

NHTEpeCHO OTMETHUTh, UTO pacCMOTpeHue (HOpM ydacTusi Heco-
BEPILICHHOJIETHUX IO POCCUUCKOMY YTOJIOBHO-NPOIECCYATbHOMY 3a-
KOHOJIaTE€JIbCTBY B CPABHUTEIIBHOM AacCIEKTE€ C 3aKOHOJATEIbCTBOM
pecniyonuk Aoxaszus, FOxuas Ocetusi, CeBepHasi OceTusi m03BOJISIET
OTMETUTh O NPUMEHECHHUM AaHaJOruM 3aKOoHOB Poccun. Tak, ecnu
Ha Tepputopun PecnyOnmkm AOxa3us ACHCTBYET YIroJIOBHO-
npolecCcyalibHbI KoJieKC PecmyOnnku A6xa3m{1, OCHOBAaHHEBEIM Ha
Konctutynuu PecnyOnuku AOxaszusi, TO ABE JpPyTHE PECIyOJIUKH
OCYIIECTBIISIIOT CYAONPOU3BOJCTBO MO YTOJOBHO-IPOIIECCYATBHOMY
3aKoHoJaTenbCeTBY Poccuiickont denepannn, OCHOBaHHbIM Ha KoH-
crutyuu PO.

HecoBeplIeHHOIETHUN CBUAETEND

Cormacho 4.1 ct. 56 VIIK P®, cBuperenem SIBIsSETCs JIMIO, KO-
TOPOMY MOTYT OBbITb M3BECTHBI KaKUE-JIMOO OOCTOATENHCTBA, UMEIO-
1€ 3HAYEHUE JJIs1 pACcCIEIOBaHUs U pa3pelICHUs] YTOJOBHOIO Jena,
U KOTOPOE BBI3BAHO JIJIS /AUl MOKa3aHUM.

Yarme Bcero, Korja mo yrojoBHOMY eIy B KauecTBE OOBHHsE-
MOT'0 WJIM JIMIA TTPUBJIEKAEMOT0 K OTBETCTBEHHOCTH BBICTYNAET HECO-
BEPILICHHOJICTHUM, TO U CBUJICTEIISIMU, U TTOTEPIICBITUMU OKa3bIBAIOT-
Csl €r0 POBECHUKH — TAKUE K€ HECOBEPIIECHHOJETHHUE, HAITPUMED, KO-
r/1a MEXIy IMIKOJIbHUKAMH MPOU30IILIA JApaKa U KOMY-THOO TIpUUYHHE-
Hbl modou (cT. 116 YK P®) unu copepiiieH rpadbex OJHUM HECOBEP-
HIEHHOJIETHUM Y JPYroro, rae NpeaMeTOM MPECTYIUICHUS! BBICTYIIACT,
HarpuMmep, coToBbli Tenedon uinu aensru (ct. 161 YK PO).

[ToTeprnieBiine U CBUAETEIN B BO3pacTe 10 16 jieT He mpeaynpe-
XKIar0TCsl 00 OTBETCTBEHHOCTHU 32 OTKA3 OT Ja4yM MOKa3aHWUU U 3a 1ady
3aB€JI0OMO JIOKHBIX TOKa3aHUM.

HecoBepiieHHOJIETHUI TOTEPIIEBIINT

Crenyer OTMETUTh, UYTO B YIOJIOBHO-NPOLIECCYalbHBIA 3aKOH,
kak Poccuiickoii deneparnun, Tak U PecriyOnuku AOxas3us, HE 3HAET

' Vronoezo-npoueccyanbhblii koaekc Pecry6muku A6xasus. [pumst Hapomubim
Cob6panunem — Ilapnmamentom PecyOnuku Abxasust 25 aexadps 2007 roga (26 oxt. 2009 r.
Ne 2508-c-iv; 8 uronst 2010 1. Ne 2644-c-iv; 15 urons 2011 1. Ne 2937-c-iv).
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MOHSATUS «HECOBEPIICHHOJECTHUN ITOTEPIEBIININ», HO TOJKOBAHUE
cT. 42 VIIK P®, xoraa norepneBiuIMM MpU3HAECTCS PU3NUECKOE JUIIO,
HE JOCTHUTIIEE Bo3pacTa 18 jer, KoTopoMy MpeCTyIICHUEM TPUYUHEH
bU3UYECKU, UMYIIIECTBEHHBIN I MOPAJIbHBIN Bpe, €IUHOE.

HecoBeplieHHOIETHUN TTOTEPIEBIINN BBI3BIBACTCSA YEpe3 POIHU-
Tenel (3aKOHHBIX IMPEICTABUTENECH), KpOME CIIy4yaeB, KOIr/a 3TO Bpe-
IUT WHTEpecaM NoApocTKa. OTIOBENIEHNE O BBI30BE MOXKET MTOCTYIIUTh
B BUJIE MOBECTKU WIH MO Teae(dOHy, C YKa3aHHEM O SBKE ABYX JIMIIL:
HECOBEPILEHHOJIETHETO M €ro poauTens. [JonmynieHHble Y4YaCTHUKH,
MMEIOT TpaBa U HECYT OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO CT. 49,
51, 53 u 54 VIIK PO.

OpnHako, naxe B TE€X, CIydasX, KOI/JAa y4acTUE 3aKOHHBIX MpeE-
CTaBUTEJICH HECOBEPIICHHOJIETHETO ONMPaBAaHO U HEOOXOIUMO, HEJI0-
IIyCTUMO IOPHUIIAHUE U TABJICHUE C UX CTOPOHBI.

Cnenyer ocobo orMeTutb, uTo B cT. 191 VIIK P®, Ha3BaHbI
CIEAYIOIINE CIEACTBEHHBIE ICHUCTBUS C YYACTHEM HECOBEPILICHHOJIET-
HUX MOTEPNEBIINX WJIM CBUAETEIEH: JONPOC, OYHASI CTaBKA, OMO3HA-
HUE€ W IIPOBEpKA MOKa3aHUM Ha MecTe. B cBoeM MCCIe0BaHUM MBI HE
CTaBWJIM 1I€Jb, MOAPOOHO paccMaTpuBaTh KaxIyio (popMy yuacTus
MIOJIPOCTKOB B CJICACTBEHHBIX JCHUCTBUSAX, OJIHAKO PEKOMEHIALNU K
YCHENTHOCTH B MPOBEJCHUHN TAKOBBIX OYyAYT MPUBEICHBI B CIIEIyIO-
meM naparpade.

B cinyyasx, HacTymuieHus rpaBa NOTEPIEBIIETO HECOBEPIIEHHO-
JIETHETO HA BO3MEIICHUWE MOPAJIBHOTO BpEda WIM MATEPUAIBHOTO
yuiep0a, MpUIMHEHHOTO eMy mpecTtyruieHueM (4. 3 ct. 44 YIIK P®),
3aKOHOJATENb HAJEIWI 3aKOHHOTO NPEACTABUTENS HECOBEPIICHHO-
JIETHETO OBITh MPU3HAHHBIM T'PAXKIAHCKUM UCTIIOM.

Takoe perieHrne MOKeT OBbITh TPUHATO 10 OKOHYAHUS CYJIeOHOTO
ciencTBusl U 0(hOpMIISIETCS TOCTAHOBJIEHUEM CYJIbU WJIU ONPECICHU-
€M CyJa.

Ecinu cOOCTBEHHHMKOM MOXHUILEHHOTO, YHUYTOKEHHOT'O WJIU TO-
BPEKJICHHOTO HMMYIIECTBA SIBJISETCS HECOBEPIICHHOJETHUN B BO3-
pacTe OT YeThIpHAAIATH A0 BOCEMHAAIATH JIET JTUOO HECOBEPIIICHHO-
JICTHUM, BCTYMUBIIUN B OpaKk WU OOBSIBICHHBIN MOJIHOCTBIO JIEECIIO-
COOHBIM, TAKHE JIMIA MOTYT OBITh IPU3HAHBI TPAXKIAHCKUMU UCTIIAMU,
MOCKOJIBKY B crity yacten 2 u 4 crareu 37 I'TIK PO onu Bripase snu-
HO 3alMIIATh B CyJI€ CBOM IIpaBa, CBOOOAbI U 3aKOHHBIE UHTEPECHI.
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[lo mocTWkeHUM MajoJIETHUM MOTEPNEBIIMM BO3pacTa YEThIP-
HAJIIaTH JIET, a TaKXe B Ciiydyae MPUUYMHECHUS BpeJa HECOBEPIICHHO-
JETHEMY B BO3pacTe OT YETHIPHAJALATH JO BOCEMHAIUATH JIET, HE
uMerIiemMy 3apaboTka (1oxoAa), y HUX BO3HUKAET MPaBO Ha BO3Me-
IIICHUE BpE/ia, CBSI3AHHOTO C YTPATOW WJIM YMEHBIIEHUEM TPYAOCHO-
COOHOCTH, UCXO/I U3 YCTAHOBJIEHHOW B COOTBETCTBUU C 3aKOHOM Be-
JUYUHBI TPOKUTOYHOTO MHUHUMyMa TPYJOCHOCOOHOIO HAaceJIeHHUs B
uesioMm no Poccurickon denepanumn.

CymiecTByrOT OCOOEHHOCTH IPAaBOBOIO ITOJIOKEHHUSI HECOBEP-
[ICHHOJICTHETO MOTEPMEBIIEr0 M MO JieJlaM YacTHOTO OOBHUHEHWUS,
MpEeXJe BCEro MOTOMY, UTO K JIMIIAM, HaXOJAIIUMCSI B OECIIOMOIIHOM
COCTOSIHUM, OTHECEHBI, B TOM 4HUCJe U ManojieTHue netu. HecMmotps
Ha BO3MOHOCTh IO JIAaHHOM KaTE€rOpuu Jey, MPUMHPEHUS CTOPOH,
clielyeT UMETh BUJy, YTO €CIM MHEHHE HECOBEPUICHHOJIETHETO IO-
TEPIIEBIIETO MO BOMPOCY O MPUMUPEHUU ¢ OOBUHSIEMBIM U MpeKpalie-
HUH YTOJIOBHOTO JI€Jla HE COBNAJAE€T C MHEHHUEM €r0 3aKOHHOTO Ipea-
CTaBUTEJIA, OCHOBAHUS AJIsI IPEKPAILCHHS YTOJIOBHOIO J€Jia B CBSI3U C
NPUMHUPEHUEM CTOPOH OTCYTCTBYIOT. [lomoOHbBIE cuTyaruu coOJro-
JNAKOTCA HE TOJBKO OpraHaMuy MPEABAPUTEIIBHOTO pacclieIOBaHus, HO
Y IPOKYPATYPOM.

C y4eTroM TOro, 4T0 HECOBEPIIEHHOJETHUN MMOTEPIEBIINN SBIIS-
€TCSl CTOPOHOU MO JIeNy, Hapsay € roCyJAapCTBEHHBIM OOBHHUTENIEM,
NPUHUMAIOIIMM y4acTHE B PACCMOTPEHHMH Jiella B CyjAe, TO 00s3aH-
HOCTh TIO COOJIIOJICHUIO U 3alUTEe IMpaBa HECOBEPIICHHOJETHUX IIO-
TEPIIEBUINX, JIEKUT, B TOM YHCIIE HAa MPEICTABUTEIAX IOCYJapCTBEH-
HOTO OOBHHCHHS .

[IpencraBuTesb HECOBEPUIEHHOJIETHETO MTOTEPIIEBIIETO

JIns 3aIIKThI IPAaB M 3aKOHHBIX MHTEPECOB MOTEPIEBIINX, SABIIS-
IOIINXCSl HECOBEPILICHHOJIETHUMU WJIM IO CBOEMY (U3UUECKOMY WIIH
MICUXWYECKOMY COCTOSIHUIO JIMIIEHHBIX BO3MOXKHOCTH CaMOCTOSITEIIb-
HO 3alllMIaTh CBOU IpaBa M 3aKOHHbBIE MHTEPECHI, K 00A3aTEILHOMY
y4aCTHIO B YTOJIOBHOM JI€JI€ MPUBJICKAIOTCS] UX 3aKOHHbBIC TTPEJCTABU-
T WIH TPEACTaBUTENN (€CIh 3TO HE MPOTUBOPEUUT HHTEpECaM
HECOBEPILIEHHOJIETHETO), a B CIy4ae OTCYTCTBYSl POJIUTENCH, HAICKUT

' OTzebHBIE BOIPOCH! peanu3aiiy IPOKyPOpoM (GYHKIMH yrOJOBHOTO HPecieI0Ba-
HUSI B JOCYJEOHOM YTrOJIOBHOM CyIONpou3BoAcTBe // BecTHuk MOCKOBCKOTO YHUBEPCUTETA
MB/JI Poccun. 2021. Ne 6.
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BBI3BIBATh MPEJICTABUTEINISI OpraHa OMNEKW M TMOMEeYUTeNbcTBa (4. 2
cT. 45 VIIK PO).

IIpuBneyeHne JaHHBIX JIMII, CIOCOOCTBYET 00ECIIEUEHUIO COXpa-
HEHHUS COOCTBEHHBIX MHTEPECOB HECOBEPIIEHHOJIETHETO.

IIpencraBuTesib HECOBEPILIEHHOJIETHETO MOTEPIEBIIETO JOIYC-
KAEeTCs K YYaCTUIO B IIPEABAPUTEIIHHOM CJICJICTBUM Ha OCHOBAHUU JO-
KYMEHTOB:

POAUTETU- CBUICTEILCTBA O POXKICHUH;

OJIM3KUE POJACTBEHHUKHU — JJOKYMEHTA O CTEIEHHU POJICTBa (Iac-
MOPT, CBUAETEIBCTBO O POKIACHHUH, CBUAECTEIBCTBO O 3aKIIFOYEHUH
Opaka (OATBEPKICHUE CMEHBI (PaMUITUN );

COTPYJIHUKUA OPTraHU3al[uy — JIOBEPEHHOCTH Ha MPaBO MPECTaB-
JSITh MHTEPECHl HECOBEPIIEHHOJETHETO U JIOKYMEHTa 00OCHOBBIBAIO-
IIEro HaxO0XJACHUWE TMOAPOCTKA Ha IMOINECUYCHUHU JTaHHOW OpraHu3aluu
(manmpumep, LIBUMII (uieHTp BpeMEHHOW HU30JISIIUA HECOBEPIICHHO-
JIETHUX MpaBOHAPYLIUTENEH) MO PEHICHUIO CY/1a).

AJIBOKaT HECOBEPIIEHHOJIETHETO MOTEPIEBIIErO

JI71s1 3a1KThI IPAaB U 3aKOHHBIX UHTEPECOB MOTEPIEBIINX, SIBIIS-
IOIIUXCA HECOBEPUICHHOJIETHUMHU WIHM MO CBOEMY (PU3NUECKOMY WIIU
MICUXUYECKOMY COCTOSIHUIO JIMIIEHHBIX BO3MOYXHOCTH CaMOCTOSITEIIb-
HO 3alllMIIaTh CBOU IpaBa M 3aKOHHBIE MHTEPECHI, K 00A3aTEILHOMY
YYaCTHIO B YTOJIOBHOM JIEJIE IO XOAATANCTBY 3aKOHHOTO MTPEACTABUTEIS
TAKOrO HECOBEPILICHHOJICTHETO MPHUBJICKACTCS] aJBOKAT C IPEIOCTaBIIC-
HUEM Opepa ropuandeckoi koncynbramui (4. 2.1 ct. 45 YIIK PO).

OTcTpaHEHUE TMPEJICTABUTEIS] HECOBEPIICHHOJETHETO MOTEP-
IIEBIIIETO

[Io mOCTaHOBIEHUIO JO3HABATENS, CIIEAOBATENS, CYIbH WIH
ONPEACICHUIO Cya 3aKOHHBIN MTPEICTABUTENb HECOBEPIICHHOJIETHETO
MOTEPIIEBIIETO MOXKET OBITh OTCTPAHEH OT y4acTHs B YTOJIOBHOM Jie-
Jie, €CJIM UMEIOTCSI OCHOBAHMS MOJIarath, YTO €ro JACHCTBUS HAHOCAT
yliepO HHTEepecaM HECOBEPILIEHHOJIETHETO MOTEPIIEBIIETO.

B sTOoM ciyuae K y4acTHio B YTOJIOBHOM JieJi€ JOMYCKAeTCs pY-
rOM 3aKOHHBIU MPEACTABUTENIb HECOBEPIICHHOJIIETHETO MMOTEPIEBIIETO.

HecoBeplIeHHOIETHUM TTOI03PEBAEMBIN

ITomo3peBaeMbIM HECOBEPIIICHHOJIETHUM SIBJISIETCS JIUIIO, 3a]IEp-
KaHHOE MO0 K KOTOPOMY NMPUMEHEHa Mepa MpecedyeHus B BUIE 3a-
KJIFOUCHMS TI0JT CTpaxky B mopsiake crared 91, 92, 93, 97, 99, 100 u
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108 VIIK P®. JlanHbIM NpaBoM 00JIaa€T TOJIBKO OpraH JO3HaHWS,
JI03HABaTelNb, CJIEI0BATEIb U IPOKYPOP.

[IpaBOBOE MOJIOKEHWE HECOBEPLIEHHOJETHETO MOA03PEBAEMOI0
OTPaHUYEHO OCOOBIM K HEMY TTOAXOIOM:

3TO JIUIIO, HA MOMEHT COBEpUIECHUS MPECTYIUICHUS YK€ HCIOJ-
HUJIOCH 14 1eT, HO HEe UCIOJIHMIOCH 18 neT;

00s13aTEIbHOE YYAaCTUE 3aKOHHBIX MPEACTABUTENEH, 3alllUTHUKA
(m. 2 4. 1 ct. 51 VIIK P®) ay1s ocyiiecTBiIeHUs] BO3MOXHOCTUA HECO-
BEPUICHHOJIETHEMY HCHOJIb30BaTh MPABOBYIO MOMOIIb (pa3bsICHEHUE,
KOHCYJIbTallMs), IPU YE€M JI0 MEPBOro JONPOCca, CBUJIAHHUS HECOBEp-
IIIEHHOJIETHETO T0JI03PEBAEMOr0 € 3aIlMTHUKOM MOTYT HOCUTh Xapak-
Tep KOH(PUAECHUHAIHHOCTU. TpeOoBaHUs K 3aKOHHBIM MPEICTaBUTE-
JSIM OPEABSIBIAIOTCS OJMHAKOBO, KaK U B CJIy4ae UX NPEJACTABUTENb-
CTBa JIJI1 HECOBEPIIIEHHOJETHUX MOTEPIEBIINX, CBUACTEICH;

O0OBSIBJICHUE TOJIO3PEHUSI C BPYUCHUEM KOIHM MOCTAHOBJIECHUM O
BO30Y’KJICHUSI YTOJIOBHOIO JieJla W IPOTOKOJa 3ajepkKaHus, JTUO0 o
MPUMEHEHUU K HEMY MEPhI MPECEUCHUSI;

paBo JlaBaTh MOKa3aHUs JTUOO OTKA3aThCsl OT TAKOBBIX;

MOKa3aHUsl HECOBEPIIECHHOJIETHEr0 MoAo3peBaeMoro (0OBUHsIE-
MOTr0), MOJIydeHHbIe 0€3 y4yacTus Iejarora Wiad ICUXOJIOra, B CUIY
4. 2 cT. 75 YIIK PO ABASAOTCS HEIOMYCTUMBIMU JOKA3aTEIbCTBAMMU,

00Cy’XJIeHHE TIEPCIIEKTUBBI IIPU PEIICHUH BOIIpoca 00 u30paHuu
MepHbI NMPECEUYCHUs K HECOBEPIICHHOJIETHEMY, BO3MOKHOCTh MEepeaaun
ero noj npucmotp (ct. 105 VIIK PD®);

JOMYCTUMOCTh ITPUMEHEHUS MEPBI NMPECECUEHHS B BUJE 3aKIIIO-
YEHHS T0J] CTPaKy K HECOBEPIICHHOJIETHEMY cTapuie 16 yer 3a co-
BEpIIECHUE TSHKKOTO MPECTYIUICHUS TM00 0C000 TAKKOT0, HO B PEAKUX
CIyYasiX U CPEIHEN TKECTH;

3HAKOMUTHCS, & MOCJIE BHOCUTh CBOM 3aMEUYaHMsl, BO BCE MPOTO-
KOJIBI CJIEACTBEHHBIX JIEUCTBHI, MPOBOJAUMBIX C YYaCTHEM TaKOTO
HECOBEPILIEHHOJIETHETO;

OPUHOCUTH JKaJIOObl Ha JAeCTBUA (0O€3MEHUCTBUSI) U pEUICHUs
cienoBatess (JI03HaBaTeNs ), IPOKypopa U Ccy/a.

[ToMuMO 3TOro, HEOOXOAUMO TAKKE YUYUTHIBATH IOJIOKEHUS
YrosioBHOro kojaekca P®, corimacHO KOTOpPBIM YIOJIOBHOW OTBET-
CTBEHHOCTHU 3a MPECTYIUICHUE TMOJJICKUT (PU3HMUECKOE, BMEHSIEMOE

35



JUII0, JOCTHUTIIEE OIpEeAeICEHHOr0 BO3pacTa, MO OO0IeMy IMpaBUiIy,
16 €T, a 10 HEKOTOPBIM COCTABAM MPECTYILICHUH 1 14 et

B cBoro odepenr cymiecTByeT psiji 00CTOSTENbCTB, HAIMUUE KO-
TOPBIX, TTO3BOJISIET BBIJICIUTh YCIIOBHS Il HE HACTYIUICHUS HECOBEP-
IIIEHHOJIETHEMY YTOJIOBHOM OTBETCTBEHHOCTH.

HecoBepiiieHHOIEeTHHIT OOBUHSIEMBIT

Cornacuo ct1. 47 VIIK P® o0BuHSEMBIM TpU3HAETCS JHIO, B
OTHOIIIEHUU KOTOPOT'O BHIHECEHO MOCTAHOBJICHUE O MPUBJICUCHUH €0
B Ka4eCTBE OOBHHIEMOT'O BEIHECEH OOBHHUTEIIBHBIM aKT.

OOBHUHSEMBIM IPU3HAETCS JIUIIO, B OTHOIIEHUH KOTOPOTO:

1) BhIHECEHO TOCTAHOBJICHHE O TPUBJICUCHUU €r0 B KayeCTBE
OOBHHSIEMOTO;

2) BEIHECEH OOBUHUTEILHBINA aKT;

3) cocTaBlieHO OOBHMHHUTENIbHOE IocTaHoBlIeHHE (4. 1 ct1. 47
VIIK PD).

Jlo TipuHATHA pelieHus 00 OKOHYaHHWM TpeBapUTEIHLHOIO pac-
CJICOBaHMS C HAIIPaBJICHUEM JIe B CyJI, CJIe0oBaTeb 00s3aH eIle pa3
00lymMaTh OTBEThI Ha BOMPOCHI O TOM, HET JIM OCHOBAHUM IS IIpe-
KpaIlleHUsI YTOJIOBHOTO Jiefia, MO0 OCHOBAHUM JJIsi MPUMEHECHHS MEp
BOCIUTATEILHOTO BO3JeHCTBUA. ECiu ke Bce 00CTOATENIHCTBA BhISC-
HEHBI B MOJIHOM 00BbEME M yKa3bIBalOT Ha BUHOBHOCTH HECOBEPIIICH-
HOJICTHET0, CJIEJOBATEIb IIOCJE COCTaBJICHHUS OOBHHHUTEIBHOTO 3a-
KJIFOUCHHS, TOTOBUT CIIMCOK JIMII, ITOJJIC)KAIIMX BBI3OBY B CYy, CIIpaB-
Ky 1O YTOJOBHOMY JEIy W IIOCJE IOJNHCAHUS, He3aMeIJIUTEIbHO
HaIpaBJIsieT MIPOKYPOPY.

B nomonHeHuM mpaB, KOTOPhIE MPEAyCMOTPEHBI JIJII HECOBEP-
IIICHHOJIETHETO M0JI03PEBAEMOT0, HECOBEPIIICHHOJCTHUI OOBHHSIECMBIN
o0JiajiaeT MpaBoM:

0 OKOHYaHWUM TMPEJIBAPUTEILHOIO pacClieIOBaHUsI, HECOBEP-
IIICHHOJIETHUN OOBHHSIEMBIH W €r0 3alllUTHHUK BIIPABE 3HAKOMHTHCS
(BBITIKCHIBATH, (poTOrpadupoBaTh, CHUMATh KOIIMHU) CO BCEMU MaTepHU-
ajaMy YTroJIOBHOTO Jiefia, KpOME T€X MaTepUalioB YrOJOBHOIO Jiela,
KOTOPBIE MOT'YT OKa3aTh Ha HETO OTPHUIIATEIIbHOE BO3/ICHCTBHUE;

' Cm. cr. 20 VromosHslil koxeke Poccuiickoit Oepepaunn (YK PD) ot 13.06.1996
Ne 63-®3 (B pen. ot 24.09.2022).
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y4acTBOBATh B CyJIeOHOM pa30OMpaTesIbCTBE YTOJIOBHOTO Jiejia B
cyaax oOmiel IpUCIUKIIUN JTU00 MpU PaCCMOTPEHUU CYJIOM BOIpPOCa
00 n30paHuM B OTHOIIIEHUU €70, MEPbI TPECCUCHHUS;

3HAKOMUTBHCSI ¢ TIPOTOKOJIOM CYJIeOHOTO 3acelaHusl U MojaBaTh
Ha HEro 3aMeYaHus;

o0kajioBaTh pEIICHUs] CyJa M TOJy4daTh KOMHUH O0YKaTyeMBbIX
pElICHUN;

y4acTBOBAaTh B PACCMOTPEHHHU BOIIPOCOB, CBS3aHHBIX C HCIIOJ-
HEHHUEM MPUTOBOPA.

3aKOHHBIE MPEACTABUTEIN HECOBEPIIEHHOJIETHEr0 IM0JI03peBae-
MOT'0 ¥ OOBUHSIEMOTO

[To yromoBHBIM JieJ1aM O MPECTYIICHUSAX, COBEPIICHHBIX HECO-
BEPUICHHOJIETHUMH, K 00s13aT€IbHOMY YYacTHUIO B YTOJIOBHOM €€
MPUBJIEKAIOTCA UX 3aKOHHBIE TipeacTtaBuTenu (cT. 48 YIIK PD).

Janee rnaBa 50 YIIK P®, a B yactHocTH B cT. 426 YIIK PO 1ie-
pEUYMCIIeHbl OCHOBHBIE TIpaBa U O0A3aHHOCTH JJISl 3aKOHHBIX MpEJICTa-
BUTEJICH HECOBEPIICHHOJIETHETO MMOI03PEeBAEMOTr0, OOBUHAEMOTO, IS
KOTOPBIX 3aKOHOJATENb MPEAYCMOTPEN CBOEBPEMEHHOCTh U HE3aMe/I-
JUTENBHOCTh B BONPOCE M3BEILICHUS UX O 3aJepKaHuU, 3aKIIOUCHUU
MOJT CTPAXKY WJIM MPOJJICHUU TaKOTO CTPaKHOTO CPOKa, HECOBEPIICH-
HoJeTHUM (4. 3 cT. 423 VIIK PD).

HecoMHEHHO, YTO 3aKOHHBIE NIPEACTABUTEIN 3aHUMAIOT BaXKHOE
MECTO B paMKax MpaBOro OOECIeUeHHUs] 0COOOro MOJOKEHUSI HECO-
BEPIIEHHOJIETHUX B YTOJIOBHOM cyaornpou3Bojictse. [Ipu sTom, HEOO-
XOJIUMO TOHUMAaTh, YTO Y4YacCTUE 3aKOHHBIX MPEICTaBUTEICH HE yMa-
JSIIOT MPOIECCYANIbHYIO JIEECTIOCOOHOCTh HECOBEPIIEHHOJIETHUX, N0O
WX ydyacTH€ HE HalpaBJEHO Ha 3aMEHy MOJPOCTKA, a HANpOTHUB, Ha
y4acTHE PSIZIOM C HUM.

Takum 00pa3oMm, 3aKOHOJATENIBHO TapaHTUPOBAHO, YTO HECO-
BEPIICHHOJICTHUH, Yepe3 POAUTENICH U 3aKOHHBIX OTICKYHOB MOYKET
MOJIb30BAThCSI HEOOXOAMMOM MOMONIBIO MPU YYACTUU B YTOJIOBHOM
npolecce, He3aBUCUMO CBOETO MPOIECCYabHOTO CTaTyca.

B cnyuae, eciu A€MCTBUSI 3aKOHHOTO MPEICTABUTENS] HAHOCAT
yiiep0 MHTEpecaM HECOBEPIICHHOJIETHETO, CJIEIOBATENIb MOXET OT-
CTPaHUTh 3aKOHHOTO TPEJCTaBUTENS OT Y4acTHs B YTOJIOBHOM JEje
CBOMM IIOCTAHOBJICHHEM. B Takom ciyyae OyneT MpHUBJICUEH JHUOO
JIpYroil 3aKOHHBIA MpEeACTaBUTENb (OpraHbl ONEKH M TOMEUUTEIb-
CTBa), MO0 MHTEpEChl peOeHKa OyAET MPECTABIISThH aJIBOKAT.
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HecoBeplIeHHOJIETHUM TTOJICY AUMBIN

HecoBeplilleHHONETHUH, KOTOPOMY OOOCHOBAaHHO TPUMEHEHBI
Mepbl BO3JICUCTBUS, 00ECIEUMBAIOIINE MAKCUMAJIbHO WHIUBUIYAIb-
HBIM MTOAXO0J] K UCCIEAOBAHUIO OOCTOATENBLCTB COBEPIIICHHOTO JICSTHHUS,
C YUYE€TOM COU3MEPUMOCTH KaK ¢ OCOOCHHOCTSIMU JTUYHOCTH MOIAPOCT-
Ka, TaK U C 00CTOATEILCTBAMU COBEPILICHHOTO JCSIHMUSI.

Bo Bcex pelieHusX, NpUHUMAEMbIX B KOHTEKCTE OTIPABICHUS
MPaBOCY/IUSI 110 JieJIaM HECOBEPIIIEHHOJIETHUX, TJIABHBIM COOOpaKeHU-
eM JIOJKHO OBITh HAMIyUIIee 00CCIICUCHIEe HHTEPECOB peOeHKa .

2.2. CoBepuIeHCTBOBAHNE MPABOBOI0 PeryJaMpPOBaAHUA
y4acTHus HeCOBEPLIEHHOJIETHUX B YTOJIOBHOM
CYyAONPOU3BOACTBE

Heobxonumo ormetuth, uto B AckcTtByromneM YIIK P®, Heco-
BEPILICHHOJETHUE YYACTHUKU CYJIONMPOU3BOJICTBA, KiIacCUDUIUPY-
10TCS (00BEAUHAIOTCS) HE TOJIBKO B COOTBETCTBHUM C UX MPOIECCYyallb-
HbIM moJioxkeHuem (Hampumep, riaBa 20 «lIpectymneHuss mpoTuB
CEMbU U HECOBEPIIECHHOJIETHUX», TyaBa 50 «IIpou3BoacTBo mo yro-
JIOBHBIM JI€JIaM B OTHOIIICHUH HECOBEPIICHHOJIETHUX»), HO U IO BO3-
pacTHOMY Kputeputo. [1oTpeOHOCTh BBIJIEIEHUSI BO3PACTHBIX KaTEro-
pUl HECOBEPILICHHOJETHUX BbI3BAHA HEOOXOJUMOCTHIO 00bEIUHEHUS
MIPABOBBIX HOPM, KacalolMXCS JAHHOTO JIUIA, YTO OOBSICHSIETCS BO3-
PAaCTHBIMH, TICUXMYECKUMH, (PU3HOJIOTHUYECKUMHU BO3MOKHOCTIMU
MOAPOCTKOB. JlaHHBIE OCOOCHHOCTHU aHalW3a Pa3BUTHS JTUYHOCTHOU
CTOPOHBI TOJAPOCTKA HEOOXOAUMO YUMTHIBATH MPU HU3YUYEHUU YCIO-
BUM, CIIOCOOCTBYIOIIUX COBEPIICHUIO MPECTYIIICHUN.

["'oBOpst 06 0OCOOEHHOCTSAX Y4acTHsI HECOBEPIICHHOJETHUX B YTO-
JIOBHOM CYJOTIPOU3BOJICTBE, CIEAYET OTMETUTh, UTO TIPU pacclie0Ba-
HUW TPECTYIJICHUH C y4acTHEM TaKOBBIX, JOJKHBI ObITb YUYTEHBI U
O0COOBIN KpYyTr OOCTOSITEILCTB, U OCOOBIM MOPSIOK MPOU3BOJICTBA OT-
JEJbHBIX CIEICTBEHHBIX NEUCTBUMU. ITU OCOOCHHOCTH, B IIEPBYIO OYe-
pelb, OXBaThIBAIOT OCOOBIE OCHOBAHUSI U OCOOYIO TAaKTHKY MPOBEJIE-
HUS OTAEJILHBIX CIIEACTBEHHBIX NEUCTBUM.

! Cm. Komuter 1o mpaBaM peGenka. 3amedanne obmero mopsiaka Ne 10 (2007) o mpa-
Bax JieTel B paMKaX OTIIPABIICHHSI TPABOCY NSl B OTHOIIICHUH HECOBEPIIEHHOICTHUX, 1. 10.
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FOpuanyeckass TICUXOJIOTHSI ONMHUPAECTCS HA YTBEPKICHHUE, UTO
BO3PACT COBEPIICHHOJIETUSI HE MUMEET OTHOIICHUS K OMOJOTMYECKOM
B3pOCJIOCTH, KOTOpasi HaUMHaeTcsa B Bo3pacte 13—14 mer. Ho Ha mpax-
THUKE CTaTh B3POCIBIM O3HAYAET MOJYYUTh pabOTy Ha MOJIHBIN pado-
YUl JE€Hb, CTaTh CAMOJOCTAaTOYHBIM, a TaKX€ BCTYNUThL B Opak
(cemb1o0). Tak, OOJIBIIMHCTBO JIFOJIEH B CTpaHax MEPBOro MUpa MpHUo0-
peTaT HeoOXOAUMYI HH(POPMAIMIO, YyBCTBO OTBETCTBEHHOCTH U
CaMOJIUCIIUIUIMHY, YTOOBI CYUTATHCS B3POCIBIMU B BO3PACTE OT IIECT-
HAJIATH 0 IBAJIATH TPEX JIET.

Tak, B Pocculickont denepannu, MPUHATHI HOBOBBEACHUS IS
MOJPOCTKOB, nocturmux 14 ner, kacarommecs mpaBa — CamMOCTOS-
TEJIbHO PETUCTPUPOBATHCS Ha moptasie ['ocyciyr, yka3aB Mpu 3TOM
ceoi CHUJIC, nacniopTHbelE NaHHBIE, aApEC PETUCTPALUN MO MECTY
KUTEJIbCTBA, HOMEP MOOWJIBHOTO TeiedoHa U aaApec IJICKTPOHHOU
IOYTHI .

3aperucTpupoBaTh JieTel muaque 14 ger cMoryT ux pOJIHTEINH,
€ClIM y HHUX €CTh yd4eTHas 3amuch Ha mnoptajne. Ilpu peructparuu
HeoOxoaumo Oyaer ykazatb CHWJIC, pekBU3UTBI CBUAETEILCTBA O
POXKJICHUH, CBEJACHUSI O TPAaKJAHCTBE, aJpPEC PErucTpaluu Mo MECTy
JKUTEIbCTBA, HOMEP MOOMIBLHOro TenedoHa (IpU HAJUYMM), ajpec
AJICEKTPOHHOW MOYTHI.

Tak, 3aKkOHOJATENh MPETyCMATPUBAET BO3MOKHOCTH PEain30-
BaTh TOCYJApCTBEHHBIC YCIYTH Yepe3 LIEHTPhI 3aHATOCTH HAaCEJICHUs,
MPEXKE BCEro, I BO3MOKHOCTH HECOBEPIIEHHOJETHUM Tpa)kaaHaM
ot 14 1o 18 et BpeMeHHOr0 TPYAOYCTPONUCTBA, B CBOOOJHOE OT yue-
6Bl BpeMs’, a 3HAYHT COKPATUTh CBOGOIHOE BPEMSIIPOBOXKICHIC

! MocranoBnenue [IpaBurensctBa PO «O BHECEHHM M3MEHEHUN B HEKOTOPHIE AKThI
[IpaButenscTBa Poccuiickoit denepannu B 4aCTH HMCIOIB30BaHUS (eaepaqbHON rocynap-
CTBEHHOW MH(POpPMAIMOHHON cucTeMbl «EnuHas cucteMa UASHTHU(PUKAIMKN U ayTeHTU(UKA-
Ui B HHPPACTPYKType, obecrneunBaromieii H"HPOPMaIMOHHO-TEXHOJIOTHIECKOE B3aUMO/ICH-
CTBHE WH(GOPMAIIMOHHBIX CHUCTEM, HCIIONb3yEeMbIX IJIS MPEAOCTABICHHS rOCYIapCTBEHHBIX U
MYHHIIUTIATBHBIX YCITYT B 3JICKTPOHHOH (popme HecoBepmieHHOmeTHUMID oT 04.02.2022 Ne 111.

* 06 yTBep /ICHHH CTAHIAPTA JCATENHHOCTHU 110 OCYIICCTBICHUIO TTOTHOMOYHS B Che-
pe 3aHATOCTH HACENEHUS MO OKAa3aHUIO TOCyAapCTBEHHOW YCIYTH MO OpraHU3allud BpeMeH-
HOT'O TPYJAOYCTPOWCTBAa HECOBEPILEHHOJETHUX I'pakaaH B Bo3zpacte oT 14 no 18 zer B cBo-
0omHOE OT y4eObl Bpemsi, 0e3pabOoTHBIX I'pak/laH, UCTIBITHIBAIOIINX TPYIHOCTH B TOMCKE pa-
00THI, 6€3pabOTHBIX IpaxkIaH B Bo3pacTe OT 18 1o 25 nmet, uMeronmx cpeanee mpodeccuo-
HaJbHOE 00pa30BaHUE WIIM BBHICIIEE 0Opa30BaHUE M WIIYIIUX pabOTy B TEUCHHE ro/ia C aThl
BBIJIAYM UM JIOKyMEHTa 00 00pa3oBaHMM M O KBanuduKauu: npukaz Muntpyaa Poccun ot
28.01.2022 Ne 25H.
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MOJAPOCTKOB Ha YJIUIAX U IPYyTUX OOIIECTBEHHBIX MECTaX, YTO MOCIIO-
COOCTBYET CHIDKCHHUIO MPECTYIUICHUH KaK B OTHOIICHUU HECOBEP-
IIEHHOJIETHUX, TaK U COBEPILICHHBIMU HECOBEPIICHHOJIECTHUMH.

Ha nmpumepe O0630pa «O NpUHUMAEMBIX CIEICTBEHHBIMHU TOJ-
pa3/ieieHUs MU Kpask Mepax IO MPUBJICYCHUIO K YTOJIOBHOW OTBET-
CTBEHHOCTH JIWI] 32 BOBJICUCHUE HECOBEPIIICHHOJETHUX B COBEPIIICHUE
npecrymieHnt no urtoram 06 mecanes 2021 roma» 3a 06 mMecsnes
2021 roga B mpOM3BOJICTBE MPEABAPUTEIIBHOTO CIEACTBUS Kpasi HaXo-
JUIIOCH 35 YTOJIOBHBIX JIEJ, BO30YK/ICHHBIM IO MPU3HAKAM MPECTYII-
neHuii, mpeaxycMoTpeHHbix cratbeid 150 YK P® «Boneuenue Heco-
BEPILICHHOJIETHETO B COBEPIIECHUE MPECTYIICHUs», 10 JuHuM «Pebe-
HOK B OIIACHOCTHW» MOCTYNUJI0 6648 coeTMHEHUI.

HecmoTpst Ha TO, 4TO MPECTYNMHOCTh CPEIN HECOBEPIIEHHOJIET-
HUX, a TAK’)KE€ B OTHOILICHUU HECOBEPIIEHHOJETHUX OCTAETCS Ha BBICO-
KOM ypoOBHE, B 1eyioM 1o uroram 2021 roga, 0OCTaHOBKa B pETUOHE
110 MHEHUIO Ha4YaJIbHUKA TJIABKA, T€HEpal-JICUTEHaHTa nojaunuu Bia-
IuMupa AHIpeeBa OCTaeTCS KOHTPOJUPYEMON M CTaOMJIbHOM, Oyaro-
Japsi ClaXEHHOW paboTe MPaBOOXPAHUTEIIBHBIX OPraHoB, KyOaHCKOM
MOJIMIH, OPTaHOB FOCYAAapPCTBEHHOM BJIIACTH U MECTHOTO CaMOYITPaB-
nenust . Tax, IS TTOJIHOTBI BCECTOPOHHOCTH PACKPBITHS, PAaCCiIeI0Ba-
HUA U TPOPUIAKTUKY MPECTYIUICHU C y4acTHEeM HECOBEPIICHHOJET-
HUX, OCYILIECTBIISIETCS B3aMMOJCHCTBUE MEXKIY OpPraHaMH IPEBAPH-
TEJILHOTO PAacCEOBaHUS U KOMHUCCHUSIMM TIO JieJIaM HECOBEPIIEHHO-
JETHUX U 3allUTE€ WX MpaB, odecredeHo A(PEeKTUBHOE B3aUMO/ICH-
CTBUE, COOJIOJICHUE CIIEIOBATENIMU U JO3HABATEIISIMU CBOECBPEMEH-
HOT'O HAIpaBJICHUS] B KOMHCCHUIO TIO JejaM HECOBEPIIECHHOJETHUX U
3aIIUTE UX MPaB PA3IMYHBIX MPOLECCYATbHBIX PEIICHUH.

W3naBHa, cdepa yyacTus HECOBEPUICHHOJETHUX B YrOJOBHOM
CYJOINPOU3BOJICTBE, OTPaHUYUBATIACH OCOOCHHOCTSIMU TPOU3BOJICTBA
M0 MX YYacTHIO B MPOIECCE, YTO O3HAYAET ONpeJeICHHON CIIOCOOHO-
CTH HECOBEPIICHHOJIETHETO JIMI[Aa CBOMMU JEUCTBUSIMU MPUOOPETATH
npaBa U CO3/1aBaTh OOSI3aHHOCTH, KaK, YYaCTHUKA YTrOJOBHOIO IIPO-
ecca.

' O npuMeHEeHHH CHIeIMATICTAMH OPraHOB M YUPEXKICHHH CHCTEMBI MPOGHIAKTHKH
no KpacHomapckoMy Kpaio 3aKOHOAATENbCTBA O MPU3HAHUM peOeHKa HYXIAIOUIMMCS B 0CO-
00if 3a00Te rocynapcTa / MexmyHapoHas HayqHo-TIpakTuueckas koHpepenuus «Teopust u
IpaKTHKa paccienoBaHus npectryruieHui». 15.04.2021. Kpacnomap: KpacHomapckuii yHH-
BepcuteT MBJI Poccun.
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YTOJ0BHO-IIPOLIECCYAIBHOE 3aKOHOJATENBCTBO HE OIPEIEIISIET
BO3pacTa JOCTHUXKEHHUS TMPOLECCYyalbHON J1eeCOCOOHOCTH, OJHAKO
BAKHO YUYMTHIBATh B CHIJIy €TI0 BO3pacTa, CIIOCOOHOCTh MPaBUIIBHO
BOCIIPUHUMATH OOCTOSITENILCTBA M (DAKTHI, MPOU3OIICAIICTO JCSHUS,
MOJIy4aTh Pa3bICHEHUS OT CBOMX 3aKOHHBIX MPEICTAaBUTEIIEH.

Ecmu y4eTr BO3pacTHBIX M COLNHAIBHO-TICUXOJIOTHYECKUX OCO-
OCHHOCTE HECOBEPIICHHOJIETHUX B XOJI€ OCYIIECTBICHUS YTOJIOBHO-
ro CyJOIpPOU3BOJICTBA OOYCIIOBJIEH OOECIIEUCHUEM HUX IPaB U 3aKOH-
HBIX MHTEPECOB, TO, PA3bSICHCHUE U 3HAHHUE CBOUX IPOLECCYaTbHBIX
IpaB SBJISIETCSI OCHOBHBIM CPEACTBOM 3alUTHI MPAB HECOBEPIICHHO-
JIETHUX.

B 00beM mpaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX,
YYaCTHUKOB YTOJOBHOTO IIpoliecca, BXOIAT: NMpaBO Ha CBOOOAY U
JUYHYI0 HEMMPUKOCHOBEHHOCTD; MPABO HA HEMPUKOCHOBEHHOCTh YaCT-
HOM >KM3HHU, JINYHYIO U CEMEIHYIO TaliHy, 3alllUTy CBOEH 4eCTu U J00-
pOro MMEHH; MPaBO Ha MOJyYEHHE KBATU(PUIMPOBAHHON IOpHUANYE-
CKOM TIOMOIIM U JIp., YTO OTPAKEHO HE TOJbKO B KoHcturyruu Poc-
cuiickoit ®exepamm, Ho 1 DenepansHoM 3akone Ne 120-03', Dexe-
paibHOM 3aKoHEe «O0 OCHOBax CHCTEMBbI MPOPUIAKTUKU MpPaBOHAPY-
ueHu B Poccuiickon CDez[epauI/m»2 a TAK)K€ HOPMAaTUBHBIMU aKTaMMU,
npuka3 MB/[ «O nedarenbHOCTH OpraHOB BHYTPEHHUX JIEJT IO TIPEy-
IPEKACHUIO npeCTyHﬂeHI/Iﬁ»3, «O0 yTBepxaeHnrn MHCTpyKIIMH O TIO-
pAZIKE B3aUMOJICMCTBUSA COTPYJAHUKOB OPraHoB BHYTpeHHUX Aen Poc-
cuiickoit denepanuu Mo MpeaynpexACHUI0 0€3HAT30PHOCTH U TIpa-
BOHAPYIIECHHI HECOBEPIICHHOJETHUX, 3alIUTE UX MPAB U 3aKOHHBIX
UHTEPECOBY .

HecMoTpst Ha cTporoe cobioaeHue B coorBeTcTBun ¢ KoHcTH-
Tynuen PO, yronoBHO-IIPOLECCYATbHBIM 3aKOHOAATEIBLCTBOM, B TOM
YuClie, © UHBIMU HOPMAaTHBHBIMM aKTaMH, WMEIOTCA HEIOCTATKU B

' 06 ocHOBax cHCTeMbI IPOGHIAKTHKM OE3HAN30PHOCTH H IIPABOHAPYIICHH HECO-
BepIIeHHOJIETHUX: (enep. 3akoH oT 24.06.1999 Ne 120-D3.

> 06 ocHOBax CHCTEMa npoUIaKTUKU NpaBoHapyiieHuil B Poccuiickoii deneparym:
denep. 3akoH ot 23.06.2016 Ne 182-D3.

3 O [eATENBHOCTH OPraHOB BHYTPEHHHX JAEN MO HPEAyNPEKIACHHIO IPECTYIUICHHI:
npuka3z MB/ PO ot 17.01.2006 Ne 19.

* 06 yrBepxaeHIE VHCTPYKIMN O TOPS/IKE B3aHMOICHCTBHS COTPYIHHKOB OPraHOB
BHyTpeHHUX Jien Poccuiickoit denepanuu 1mo npeaynpexacHuo 0€3HaI30pHOCTH U ITpaBOHa-
PYLICHUI HECOBEPLICHHOJIETHUX, 3allUTEe UX IIPaB U 3aKOHHBIX MHTEpecoB: Ipuka3 MBJI
Poccun ncm ot 19.01.2015.
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pabore crnefoBaTeliel Mo NpeaynpexaCHUI0, PACKPBITUIO U Pacciieo-
BaHMIO MIPECTYIUICHUH C Yy4aCTUEM HECOBEPILICHHOJETHHUX.

B xo1e uzyueHus HanpaBlIeHUSs, Yy4acTUsI HECOBEPIICHHOJIETHUX
B YrOJIOBHOM CYJONPOU3BOJICTBE, a TAKXKE M3 aHAIN3a YTOJOBHBIX
1€, MaTepruaioB JOCIEICTBEHHBIX MPOBEPOK U CyAeOHOW MPaKTUKU
c(hopMyIUpPOBaHbl BBIBOJbI, peaU3alUsi KOTOPHIX BHECET MOJIOKHU-
TeJIbHBIE aCIIEKTHI B TAHHOW 00JIaCTH:

1. CnenoBarenb (O03HABaTEIb) B NMPUHATHUU PEIICHHUS O BO3-
Oy’>XKIE€HUU YTOJIOBHOTO Jela B OTHOUIEHWH HECOBEPIICHHOJETHETO
00s13aH COBEPBEHHO MPOBEPUTH BCE MOBOJbI U OCHOBAHMS JIJIs1 3aKOH-
HOTO U OOOCHOBAHHOTO PEIICHUS, a3aHYUT JaTh OPraHy JO3HAHUS
nvcbMeHHbIe TopyueHust (1. 4 4. 2 cr. 38 VIIK P®) o nonyuenun He-
00xoauMoi nHPOpMaILIMK, B TOM YHUCJE, OT MOAPA3AEICHUN MO AesiaM
HECOBEPUICHHOJIETHUX B OOBEME JIMYHOCTHON XapaKTEPUCTUKHU Kak
CaMOT0 HECOBEPILECHHOJETHETO (€r0 OKPYXKEHHUSA) TAK U YJIEHOB €O
CEMbHU, C 00513aTEJIbHBIM BBISICHEHUEM YCIOBUN KWU3HU U BOCIUTAHMUS
TaKOT0 HECOBEPILIEHHOJETHEr0, YTO O3HAYaeT BBHINIOJIHEHUE TpeOoBa-
HUM, TpeaycMOTpeHHBIX CT. 421 YIIK POD'.

2. YcnemHoMy JOKAa3bIBAHUIO MPECTYIHBIX JIECUCTBUN, COBEp-
IIEHHBIX C YyYaCTHEM HECOBEPIICHHOJIETHUX JHOO0 B OTHOIIECHUU
HECOBEPIIICHHOJIETHUX, MPEIIECTBYET YCTAHOBICHUE OOCTOSITEILCTB,
CITOCOOCTBYIOITUX HACTYIJICHHIO TPECTYIMHBIX JAeWcTBUU. [[oka3biBa-
HUE (PAKTOB OTPULIATEIIBHOTO BIUSHUS B3pPOCIIBIX Ha MOBEJICHUE HECO-
BEPILICHHOJIETHETO. BBISIBIIEHUE B3POCIBIX MOACTPEKATENEH M HHBIX
COYYaCTHUKOB. YCTaHOBJIEHUE (DAKTOB KECTKOrO0 OOpaIieHusi ¢ HeCo-
BEPUICHHOJIETHUM POJIUTENIEM U (WJIU) AOJIKHOCTHBIM JIMIIOM, KOTOPOE
B CHJIy CBOMX OO0S3aHHOCTEH JOJKHBI ObLIA 3aHUMAThCS BOCIIUTaHU-
€M, 00y4YeHHEM IMOIPOCTKA.

3. Cobntoas TpeOOBaHUE CBOEBPEMEHHOCTH HH(POPMHUPOBAHUS
MIPABOOXPAHUTEIbHBIX OPraHOB IO MECTY JKHUTEIbCTBA WM MECTY
npeObIBaHUSI HECOBEPILICHHOJETHETO B OTHOIIEHUH, KOTOPOTO COBEp-
IIICHO TMPECTYIUICHUS, YUYUTHIBATh CJIOKMUBIIYIOCS OOCTAHOBKY IS
MPaBUJILHOTO OMpEACTICHUS OJMKHETO Kpyra JIMIl TaKoro HEecoBep-
HIEHHOJIETHETO, C LEIBIO HE pa3rialleHus] JaHHBIX, HAIPUMED, 3aKOH-

' Cm.: Benkas C.A. OCOGEHHOCTH BBIABICHHUS JETCKOTO U CEMEHHOr0 HeGIaromnomy-
yusl ciryx0amu cuctembl npodunaktuky (Ha mpumepe KpacHomapckoro kpasi) // Hay4dHO-
NPaKTUYECKUN )KypHaIT «3aKOHOAATENbCTBO U mpakTuka» 2021. Ne 2 BocTouHO-cHOUPCKOTO
uncrutyta MBJI[ Poccuun. UpkyTck.
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HBIM TIPEACTaBUTEISAM (POAUTEINSIM), KOTOPhIE MOTYT YCYT'yOUTH IO-
JI0’KEHUE HECOBEPIICHHOJIETHETO TOTEPIIEBIIETO.

Hanpumep, cCOTpyJIHMK WHCHEKIMU IO JejdaM HECOBEPIIEHHO-
JIETHUX B CBOEH paboTe B3aMMOJICUCTBYET CO BCEMH OpraHaMH, yupe-
KIESHUSIMUA U OpraHU3alUsIMU, BXOJSIIMMHU B CUCTEMY MPOPUIAKTUKH
0€3HaI30pHOCTU U MPABOHAPYIIEHUH HECOBEPILIEHHOJIETHUX, YTO 3a-
KOHOAATENBHO 3aKkperieHO B D3 Ne-120. IlepBbIM B nepedyHEe AaHHBIX
OpraHOB HAa3BaHbI CHEIMAIUCTHI MO paboTe C CeMbEW, Ha TPUMEPE,
padotel B KpacHomapckoM Kpae, peaOuUUTallMOHHAs JACATEIbHOCTD
KOTOPBIX 3aKperyieHa HopMaMH 3akoHa «O coluanibHOM OOCTYy>KHBa-
HUM HaceneHust KpacHomapckoro Kpaﬂ»l.

4. Jlompoc HECOBEPIIEHHOJETHETO MOJ03peBaeMoro (0OBUHsIE-
MOTI0) JOJKEH BKIIFOYATh MHOXECTBO BOIIPOCOB, KACAIOIIUXCS CEMBH
(IaHHBIE O JNMIAX, BOCHUTHIBAIOIIMX MOAPOCTKA), Kpyra OOILIECHUS U
MHTEPECOB MOJAPOCTKA, €ro o0pasa >KU3HHU, MOBEJACHUS B OOILIECTBE U
7oMa, TJIaHOB Ha Oyayliee; BBISICHEHHUE KpyTa JIMI], KOTOPhIE OKa3bl-
BaIOT OTPUIIATEIBHOE BIUSHUE B €ro OJIMKaiilieM ObITOBOM, YUEOHOM
WIN JIOCYTOBOM OKpYXE€HHU. ECaM moIpOCTOK Ha3bIBAET B3POCIHBIX
3HAKOMBIX, KOTOpPBIE, TI0 €r0 MHEHUIO, BBI3BIBAIOT YBAXKEHUE U aBTO-
pUTET, YTOUHUTH: KaK JIOJTO OHU 3HAKOMBI, YTO OObEAUHSACT UX UHTE-
peChI, Ilie MPOKUBAIOT JaHHbIC JUIA (TOUHBINA ajpec). Eciu HecoBep-
HIEHHOJIETHUI HA MOMEHT JONPOCa YK€ HAXOJUJICA B 3aBUCUMBIX OT-
HOIIICHUSIX OT B3POCJIOr0, BAXKHO YYUTHIBATh, YTO MOJPOCTOK MOKET
CKpBIBaTh JIMOO TOBOPUTH MHQPOPMAIIMIO, HE OTHOCSIIYIOCA K JIeNy,
JEMOHCTPHUPYS CBOIO HEOCBEJIOMIICHHOCTh B KOHKPETHBIX BOMPOCAX.

[TogpocTkaM mpuUCyIIE CKpbIBaTh BC€ (DaKThl, Kacaroluecs
KECTKOT0 OOpallleHHs, TPUMEHEHHUSI HACHIIMS, PACIUTHS COBMECTHO
CO B3pPOCJBIMM WICHAMHU CEMbH aJKOTOJIbHBIX HAMMTKOB, MpeHelOpe-
YKEHUST POAUTEIEH CBOMMU OOSI3aHHOCTSIMM IO OTHOIIIEHUIO K HUM, a
TaK)Ke CIIy4ad yXO0/1a MOJAPOCTKA U3 IOMa U MTPUUMHBI TAKOTO TTOBEICHU.

[IpuBenem npumep, KOrjaa COBEPUICHHOJIETHUM rp-M H., ucmouib-
3y OECIIOMOIIIHOE COCTOSIHME MOTEPHEBUIEr0, HE JOCTUTIIHNX JIBEHA-
JTUATHIETHETO BO3PACTa, OCYIIECTBUII IEMCTBUIN CEKCYallbHOTO Xapak-
Tepa ¢ npuMeHeHuem Hacuius. Tak, 25 aBrycrta 2021 r., cieacTBeH-
HbiM yrpaBieHueM MBJ[ Pecniyonuku FOxknas Ocetusi ObLIO BO3-

! [Ipodeccuonaneubiii cTangapt Crenupanucra mo padbore ¢ cembeit (yTB. IIpukazom
MuHucTepcTBa Tpyia U coranbHOM 3amuThl PO ot 18 HOs0pst 2013 1. Ne 683H).
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Oy>KII€HO YTOJIOBHOE JICJIO MO MPU3HAKAM MPECTYIUICHUS, MPETyCMOT-
peHHoro 4. 3 cT. 135 YK P® B 0THOmIEHHH JAHHOTO TPAXKIAHUHA JKU-
Tens J[3ayckoro paiioHa rp-Ha H. 3a coBepuieHue pa3BpaTHBIX ACH-
CTBHI B OTHOUIIEHUH JIMIA, HE JOCTUTLIErO JBEHAAUATUICTHETO BO3-
pacta. Bo30OyxJeHUI0 YroJIOBHOTO JIeia, MPEAIIeCTBOBAIO 3a/epKa-
Hue rpaxaannda H. B cootBercTtBuu co cr. 91 YIIK PO, a 27-ro aB-
rycta 2021 roga B OTHOIIEHUH HETO ObLTa M30paHa Mepa MPEeCeUCHUs
B BHJIC 3aKJIIOUCHHMS MOJI CTpaxy. B xoze npeaBaputenbHOro paccie-
JOBaHUs, nercTBUs rp-Ha H. Obuiu nepexkBaauuiupoBaHbl Ha M. «O»
4. 4 ct. 132 YK PO®. [Ipon3BoACTBO NMpEIBAPUTEIHLHOIO CICICTBUS 10
YTOJIOBHOMY J€y, MNPEJICTABISIONIEMY OCOOYIO CIOXXHOCTh COIPO-
BOX/IaJIOCh CBOEBPEMEHHOCTBIO MPOBEJACHUS CJICACTBEHHBIX U MHBIX
MPOLIECCYANIbHBIX JEUCTBUM, TaK Oyarofapsi TAKTUYECKU MPABUIBHO
MPOBEJICHHOMY JOTIPOCY MOTEPIEBIIETO HECOBEPIICHHOJIETHETO OBLIH
MOJIYYEHbl JaHHbIC, MOPSIMO YKa3bIBAIOIIME HA HACWIME MPU OCY-
HIECTBJIICHUN JIEMCTBUI CEKCYallbHOTO XapakTepa, KOTJa HECOBEp-
IIICHHOJIETHUM HE UMEJI BOBMOXKHOCTH U CHJI BOCIIPEMATCTBOBATH JIaH-
HBIM JEHUCTBUSM, €r0 BOJIs Oblia MoAaBlieHa coBepiieHHOiIeTHUM H.
HecoBepiieHHOIETHHIT CMOT J1aTh NTOKA3aHUSI B MPUCYTCTBUU MCUXO-
Jora, HO B OTCYTCTBUM CBOMX POAUTENEH, YTO OOBSCHIETCS CTECHE-
HHEM [JaBaTh TAKUE ITOKA3AHMS, ITOSICHECHHS ¥ OTBETHI HA BOIIPOCHL .

S. @akThl NOACTPEKATEIBCTBA IMOAPOCTKA K IPOTUBOMPABHBIM
JNEUCTBUSAM CO CTOPOHBI B3pPOCJBIX, JTUOO (PaKThl pAaCHUTHS CHUPTHBIX
HAlUTKOB W YNOTPEOJEHUs] OAypMaHUBAIOIINX BEIIECTB C HECOBEP-
HICHHOJIETHUMHU, COBMECTHOTO OpOJSDKHMYECTBA U MOMNpOIIaiHUYE-
CTBa MOTYT IMOJTBEPXKAAThCA. KPOME MOKa3aHUN CaMUX HECOBEPILICH-
HOJIETHUX, HO M 3aKOHHBIMH MPEACTABUTEISIMHU, POACTBEHHUKAMHU,
uHcriekropoMm IIJIH, mpencraBurenem opraHa ONEKA W MONEYUTEIb-
CTBa, Iejarora, MEIUIIMHCKOTO pabOTHUKA, COCENEH MO MECTy KH-
TEJILCTBA WIN NMPEObIBAHUS IMOIPOCTKA.

6. Haubonee monHble CBEIEHUS, XapaKTEPU3YIOUIUE HECOBEP-
IIICHHOJIETHETO, MOYKHO MOJYYUTh U3 3alpalliiBacMbIX XapaKTEPUCTUK
B oOpa3oBareiibHbIe, NMPOdheCCHOHATBHO-00pa30BaTEIbHbIE yUpeKIe-

! VIBepkIeHO OOBHHUTENBHOE 3aKTIOYCHNE [0 YTOIOBHOMY €Ty 110 (akTy pasBpart-
HBIX JICHCTBHIA B OTHOIIIEHUHN HECOBEPIICHHONIETHUX. [ eHepanbHas mpokypaTtypa PecryOnuku
HOxnas Ocerusa. 16.08.2022. URL: https://rsogenproc.su/smi/detail/prokuratura-dzauskogo-
rajona/utverzhdeno-obvinitelnoe-zaklyuchenie-po-ugolovnomu
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HUA, paboThl, MO MecTy xkuTenbcTBa (B XKOK, POII, kBapraibHOMY),
HaIpaBJIATh 3aMPOCHl B MHCIECKIMH 10 JieJlaM HECOBEPIICHHOJIETHUX,
a TakXKe MoJaydaTh MH(OPMAIMIO O HAJTUYUU WU OTCYTCTBUM CY]IU-
MOCTH MOJIPOCTKA.

Jlob6aBUM, UTO K YKCIY MaTE€pUaJIOB, COJEPXKAIIUX CBEICHUS O
JUYHOCTHA HECOBEPIICHHOJIETHETO, YYACTHUKA YTOJIOBHOI'O CYJIOINpPO-
W3BOJICTBA, MOTYT OBITh OTHECEHBI CITPABKHU:

0 COCTOSIHUHU 37I0POBbSI HECOBEPIIICHHOJIETHETO;

U3 HApKOJOTHUYECKOr0, TICUXOHEBPOJOTMYECKOTO U JPYyTHX Me-
JTALAHCKUX YUPEKICHUH.

OO0si3aTenbHbI 1JI UCIIOJHEHUS 3aMpOChl, 3alpaliiBacMbIe Clie-
noBaTesaeM (Jo03HaBaTeIeM) O MPUBJICUCHUN K aIMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH HECOBEPIIIEHHOJIETHETO; O TOCTAHOBKE €ro Ha Mpodu-
JAKTUYECKUN yUyeT, BHYTPHUIIKOJBbHBIN U KOHEUHO TOYHOE OIpejere-
HHE€ BO3pacTa MOJPOCTKA HA MOMEHT €ro B3aUMOJICUCTBHUS C IMPABO-
OXpaHUTEIbHBIMU OpraHaMH.

Bce naHHble O JIMYHOCTH, HAIMpUMEpP, OOBUHSEMOTO HECOBEP-
IICHHOJIETHETO OTPAXalOTCA B OOBUHUTEIBHOM 3aKJIFOUEHUU CIEIY-
IOIUM 00pa3oM: «II0 MECTY HUTEJIhCTBA XapaKTEPU3yETCs MOJIOKH-
TenapHO (1. A.140); mo Mecty yueObl XapaKTepHU3yeTcsl MOJOKUTEIBHO
(1. 1. 143), va mpodunaktuueckom yuete B OIIITH OV VII u [1/IH ne
coctouT (n.a.141), B HapKOJOTHYECKOM AHUCIIAHCEPE HE COCTOUT
(1. 1. 139); B ncuxuatpuueckoM AMCIIaHcepe He cOocTOuT (J.7. 138).
CoracHO 3aKJIFOYEHUIO TICUXO0JIOr0-MEANKO-EIArOrMYE€CKO KOMUCCHH
NPEnsTCTBUM 1151 OOyYEHUS B CIICUAILHOM Y4e€OHO-BOCTUTATEILHOM
YUPEeKICHHHU 3aKPBITOr0 THIIA He uMeeT (1. 1. 151y’

B cnydae, dakTa MOCTHXKEHHUS JTUIIOM BO3pacTa YroJIOBHOM OT-
BETCTBEHHOCTH, HE 03HAYaeT €r0 aBTOMATUUYECKYIO «B3POCIOCThY, YTO
MoApa3yMeBaeT €ro CIOCOOHOCTh MPABUJIBHO OLIEHUBATH COBEPILICH-
HbIE UM NOCTYNKU. OJIHAKO, YCTAHOBJICHUE BO3pACTa HECOBEPILICHHO-
JIETHETO0, OYEHb BaXKHO, TaK KaK HACTYIJICHHE ITPABOBBIX MOCJIEICTBUI
pazJIMyeH.

Hamomunaem, uto, B Poccuu mo oOmiemMy mpaBuily, BO3pacT yro-
JIOBHOM OTBETCTBEHHOCTU COCTaBJIsA€T 16 MOJHBIX JIET HA MOMEHT CO-
BEPILICHUS JTUIIOM MPECTYIUICHUS, B TEOPUM YTOJIOBHOTO MPaBa JAHHOE

! OGBUHHMTENIBHOE 3aKITIOYCHHE IO yrojgoBHomy neny Ne 1109.....64 o oOBUHEHHIO
HecoBepuleHHoIeTHeH U.B.B., B coBepleHnN NpecTyIUIeHUs, IPELyCMOTPEHHOIO 1. «B» 4. 2
ct. 158 YK P®. Kanesckoii paiion Kpacnogapckuii kpai, 2020.
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JIUIO0 HA3BIBACTCS «OOIINI CYOBEKT», HO 3a P MPECTYIICHUN, KOTO-
peie TepeunciieHsl B 4. 2 cT. 20 YrosmoBHOro koaekca Poccuiickoit
denepanyi, BO3pacT yroJOBHOM OTBETCTBEHHOCTH COCTaBisieT 14 Jer,
Ha MOMEHT COBEPIICHHS JIMIOM IPECTYIUIEHUS — «CIIEUUAIbHBIN
CYOBEKT .

Takum 00pa3zoM, MOABOJWM HTOI, YTO ITOMHMMO ITOKa3aHMM ca-
MOT'0 HECOBEPIICHHOJIETHETO, JOCTUTIIETO Bo3pacta 16 wim 14 jer
aM00 MIIQMIIIETO BO3pPACTa, BAXXHO MPABUJIBHO C MO3UIIMK TAKTUKH U
METOJIMKU MPOBOAUTH CIICICTBEHHBIC JCHUCTBHUS C YYaCTHEM TAaKHX
au. K TakuM mo3uiusm, 6€30roBOpOYHO OTHOCSTCA:

TpeOOBaHUS K MPABUIILHOMY BBIOOPY 3aKOHHOI'O MPEACTaBUTEIIS
U OpEACTaBUTENS, CEUATUCTa (HE OTPAaHUYUBATHCS YYaCTUEM POJIH-
TEJsl, TPUTIIACUTH YUMTEJIsI, UMEIOIIEMY OIBIT OOIEHHS C HECOBEp-
NICHHOJIETHUM; Y4YacTH€ IICUXO0JIOTa €CJIA TOTEPHEBIIMN MJIAJIIIEe
12 mer; yyacTue KIMHAYECKOTO MCHUXOJOra MO MPECTYIUICHUSAM MpPO-
THUB IOJIOBOM HENPUKOCHOBEHHOCTU HECOBEPILIEHHOJIETHUX UJIU C OT-
CTaBaHUEM HMX B Pa3BUTHUM; y4acCTHUE COLMAIBHOTO Iejaarora Jjs Oec-
MIPHU30PHOT0 WJIK O€3HAI30PHOI0 HECOBEPIIICHHOJIETHETO);

YCTaHOBJICHUE TOYHOT'O BPEMEHH, OTBOJAUMOIO ISl MIPOBEACHUS
CIICACTBEHHBIX JeUCTBUM. Tak HEO0OXOJWMO YYHUTHIBATH OBICTPYIO
yTOMJISIEMOCTh, HECTIOCOOHOCTh MTOHUMATh MTPOUCXOSAIIUE EHCTBUS,
a TAK)K€ aHAIIM3UPOBATh CBOM OTBETHI. OCHOBBI FOPUANYECKOUN MICUXO-
JIOTUM PEKOMEHIYIOT YUYUTHIBATH 3HAHUS O TOM, YTO KOHIIEHTPHUPO-
BaTh CBOE€ BHUMAHME JIETHU OT 3 70 5 JeT MOryT, B TeueHue 15-20 mu-
HYT, ACTH OT 5 10 7 NeT, Ha 5 MUHYT OOJbIIE OT MPEABIAYIIETO BO3-
pacta, a aetu ot 7 no 10 net, mpuMepHo a0 35 MUHYT, CIIOCOOHBI K
Ka4yeCTBEHHOMY B3aHMOCICTBHIO .. BO3MOXKHO 3aKOHOZATEIb B 4. |
cT. 191 VIIK P® onpenesnsisi BpeMEHHBIE TPaHUIIbI, JOMYCTUMBIE IS
IPOBEJICHUS YKA3aHHBIX B OTOW CTAThE CIIEICTBEHHBIX HAEHUCTBUHU, CO
CJIOBOM «0o0Jiee» OCTaBJISIET MPaBO, CaMOCTOSTEIBHO, CJICIOBATEIIIO
(I03HABATENI0) UCTI0JIH30BaTh PEKOMEHYEMOE BPEMSI;

00513aTeIbHOCTh MPUMEHEHUE BUJICO3AMKUCH B XOJE CJIEJCTBEH-
HBIX JICHCTBUM;

! Vronoeusiii xozexc Poccniickoit ®exeparuu ot 13.06.1996 Ne 63-®3 (B pex. oT
13.07.2015, ¢ usm. ot 16.07.2015) (¢ mu3m. u gom., Bctyn. B cuiny ¢ 25.07.2015). URL:
http://www.consultant.ru

? Pomanos B.B. IOpunnueckas ncuxomnorus: yue6. M., 2004. C. 508.
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O MPECTYIJICHUSIM O HEUCIIOJHEHUH OOSI3aHHOCTEH MO0 BOCIH-
TaHWIO HECOBEPILEHHOJETHEr0 JUOO0 MPOTHUB IMOJOBOM HEMPUKOCHO-
BEHHOCTH HECOBEPIIECHHOJIETHUX, OCYIIECTBIATh ay/IMO WM BUACO3a-
[UCH IIPU MOTYYEHUHU OT HUX 3asBJICHUM.

Bonpocs! mist caMomoAroTOBKU

Kak necosepuennonemnue peanuzyrom ceou npasa Ha 3auwjumy?

[IpaBo Ha 3amUTYy HECOBEPIICHHOJIETHUE MOTYT OCYIIECCTBIISTH
JUYHO, & TAKXKE C MOMOIIBIO 3aIUTHUKA, 3aKOHHOTO MPEJICTABUTEIIS
(uacte 1 crateu 16, cratbu 48 u 428 VIIK P®). Ilpurnamenue,
HA3HAYCHUE W 3aMEHA 3alllUTHUKA OCYIICCTBISIIOTCA B IOPSJIKE,
npeaycmorpeHHoM ctathed 50 YIIK PO®. Yuactue 3amuTHrKa 00s3a-
TEJIBHO.

Tlouemy 6adxxcno no odenam ¢ yyacmuem HecOBePUIeHHONEMHUX,
mouHoe ycmanosienue ux gospacma?

B cootBercTBUM co cTatbsaimu 19, 20 YK PO, nynkrom 1 gactu 1
cratbu 421, crateein 73 YIIK P® ycraHoBieHune Bo3pacTta HECOBEP-
IIIEHHOJIETHETO 0053aTeNIbHO, TOCKOJBKY €ro BO3pacT BXOJUT B YHUCIIO
OOCTOSATENBCTB, MOJUICKAINX JOKA3bIBAHUIO, SIBIISICTCS OJHUM U3
YCJIOBU €r0 YyTOJIOBHOM OTBETCTBEHHOCTH

Jlocmuoicenue 6o3pacma, ¢ KOmMopo2o HACMYynaem Y20Jl08HAs
OmeemcmeeHHOCMb, Oy0em CUUmamsvCs co OHSL POIHCOEHUs HecoBep-
weHHoemunezo?

JIutio cuuTaeTcs MOCTUTIIMM BO3pacTa, ¢ KOTOPOTO HACTyHaeT
yTOJIOBHAs OTBETCTBEHHOCTh, HE B JICHb POXKJICHHS, a 10 €ro hucTede-
HUH, T. €. C HOJISA YacoB cleAyromux cyTok. [Ipu ycTaHOBICHHH BO3-
pacTa HECOBEPIIIEHHOJETHETO JTHEM €ro POXKICHHUS CUHUTACTCS II0-
CJICIHUU JIEHb TOTO T0Ja, KOTOPBIX ONPEAECIICH IKCIIEPTAMMU.

B kakux cnyuasx K HecoepuieHHOIeMHUM MOdcem Oblmb Npu-
MEeHeHa makas mepa, Kaxk 3aKaoyeHue noo cmpasxicy?

3aKJIr0OueHHUE II0JI CTPaXKy J0 CyAeOHOro pa3z0upaTeabCTBa MO-
KET NPUMEHSIThCA K HECOBEPILICHHOJIETHEMY JIMIIb B KAYECTBE Kpail-
HEM MEpBl U B TEUYEHHE KpaTHaAHWIIEro nepuoja BpeMeHu. llpu pac-
CMOTPEHUM XOJaTalCTBa OPraHOB MPEJIBAPUTEIBHOIO CJIEJACTBUS O
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MPUMEHEHUH B OTHOIIEHWU HECOBEPIIECHHOJETHEr0 MOJ03PEBAEMOT0
WM OOBUHSEMOTO MEPhI MPECEUCHHS B BUC 3aKIIOUSHHUS TI0]T CTPAKy
Cylly cleAyeT mpoBepsATh 000CHOBAHHOCTH M3JIOKEHHBIX B HEM I0JIO-
KEHUU O HEOOXOAMMOCTH 3aKJIIOYEHHUS HECOBEPIIECHHOJIETHErO O]
CTpaXy W HEBO3MOXXKHOCTH TNMPHUMEHEHHUS B OTHOIICHHH HETO HWHOM,
0oJiee MSITKOU, MEPbI MPECCUCHUS.

Kakue ecmb oepanuuenus npumenenusi K Heco8epueHHOIemHUM
Mepbl npecedenus noo cmpaxcy?

N30panrie Mephl IpeceyeHrs B BUE 3aKIIOUECHUS IOJ CTPaAXKy
HE JIOIYCKAETCA B OTHOIIIEHUH HECOBEPIIECHHOJIETHETO, HE JOCTHUTIIIEC-
ro 16 yer, KOTOphIii MOA03pEeBaACTCS WM OOBHUHSETCS B COBEPIICHUU
MPECTYIICHU HEOOIBIIION WIIH CPeAHEN TSHKECTH BIIEPBBIE.

48



3aKJII04YeHHue

MO>HO YBEpEHHO YTBEPXkKJIATh, UTO BOIMPOCH 0OECIICUCHUS MPaB
Y 3aKOHHBIX MHTEPECOB HECOBEPIIICHHOJETHUX, CBSI3aHHBIC C UX Yy4a-
CTHEM B YTOJIOBHOM CYJIONPOU3BOJICTBE, SIBISIOTCS OJHUM M3 MPHO-
PUTETHBIX HAIIPABJICHUW B JICATEIBHOCTH MPABOOXPAHUTEIIBHBIX Op-
TaHOB.

[Ipu paccMOTpeHUH OCOOEHHOCTEN y4acTHs HECOBEPILIEHHOET-
HUX B YTOJIOBHOM CYJIONPOU3BOJICTBE BBIABJICHO CIICAYIOIIECE:

— BO-IIEPBBIX, HApPAAy C COOJIIOJACHUEM YTOJIOBHOTO U YIOJIOB-
HO-TIpOIlecCYaJIbHOTO 3akoHomatenabcTBa Poccuiickoit denepanuu
HaJJICKUT YUUTBHIBATh IMOJ0KeHUsI KoHBeHIIMU O 3alluTe mpaB Yeio-
BE€Ka M OCHOBHBIX cB0OOA (1950 r.), KoHBeHIIMM 0 mpaBax peOeHKa
(1989 r.), MuHUMaNBHBIX cTaHIapTHBIX npaBuia Opranuzanuu OO0b-
eIMHEHHBIX Harmi, kacaronmxcs OTHpaBiICHHUS IIPaBOCYIHUsSI B OTHO-
IIEHUU HecoBepiieHHoJeTHUX («IlexnHckue mpaBuiiay, OPUHSITHIE B
1985 r.), PykoBomsgaimux npuHmunoB Opranuszaimn OObeIMHEHHBIX
Hamuii qiig npeaynopeXIeHusT NPeCTYNHOCTH CPEAu HECOBEPIICHHO-
neTHuX (Dp-Pusickue pyKoBOASIIME MPUHIUIIBL, TpUHTHIE B 1990 T.);

— BO-BTOPBIX, IPAaBUJIbHOE IMMPUMEHEHHE YTOJIOBHOI'O M YTOJIOBHO-
IIPOLIECCYAIILHOTO 3aKOHOIATEIbLCTBA, OOIICIPU3HAHHBIX IPUHIIAIIOB U
HOPM MEKIYHApOJHOTO IpaBa, MEKIYHAPOIHBIX TOroBopoB Poccuii-
ckoii Deaepanyid Mpu PacCMOTPEHUU YIOJIOBHBIX JI€J B OTHOIIICHUM
HECOBEPIICHHOJICTHUX, KaK COBEPIIMBIINX IIPECTYIJICHUE, TaK U I10-
TEPHEBIINX OT IPECTYIJICHUS, CO3JaeT TapaHTHIO 3aIlMTHI IIpaB M 3a-
KOHHBIX WHTEPECOB HECOBEPIICHHOJIETHUX YYACTHHUKOB YTOJIOBHOTO
CyJOTIPOU3BOJICTBA;

— B-TPETHUX, 3aKOHOJATEJIb NPUMEHSAET TEPMHUHBI «MAJIOJIET-
HUW» U «HECOBEPIICHHOJCTHUN» Il 0003HAUYECHHUS OTIEIbHOM BO3-
PACTHOM KaTeTOpPUH YYaCTHUKOB IPABOOTHOIICHUM, YTO OOBICHICTCS
0COOBIM IIPABOBBIM MOJOKEHUEM JIJII YYaCTHUKOB CO CTOPOHBI OOBH-
HECHUS U YCWIEHHEM OTBETCTBCHHOCTH JIJIS JIUII, COBEPIIMUBIINX IIpPE-
CTYIUICHUS] B OTHOLICHUM TaKUX HECOBEPIIICHHOJICTHUX.

Takum o0Opa3oM, MOABOAS UTOTH JaHHOW PadOTHI, CISAYyET OT-
METHTh, UTO 0OeCTICUCHNE TIPaB 1 3aKOHHBIX HHTEPECOB HECOBEPIIICH-
HOJICTHUX B XOJI€ YTOJOBHOT'O CYJOIPOU3BOJICTBA MPENOIAraeT CIie-
HU(pUKY MPOBEJCHUS CICACTBEHHBIX M HMHBIX MPOILECCYaJIbHBIX JCH-
CTBUM C MX Y4aCTHEM, IPUHATHUS OTICIbHBIX IPOILIECCYATbHBIX peIlle-
HUM, a TaK)Xe IPUMEHEHHUS K TaKuM CyObEeKTaM MEp YTrOJOBHO-
MPOLIECCYATbHOTO NPUHYXICHUS.
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