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BBEJAEHHUE

B nocnennue Heckonpko aet B Poccuiickon dengepannum Ha rocynap-
CTBEHHOM YpOBHE BEIETCS JCATEIbHOCTh, HANpaBJICHHAS HA COBEPIICH-
CTBOBAaHME CTaHIAPTOB B 00JIacTH BbICIIEro oOpa3oBanus. [IpuHuMaemble
denepaibHble TOCYyAapCTBEHHBIE 00pa30BaTEIbHbBIE CTAHIAPTHI MPEIbSB-
JISIFOT BCE HOBBIC TPeOOBaHMS K BBIITYCKHHMKAaM 00pa30BaTElIbHBIX OpTaHU-
3amuii. OcBOEHHE MpOTrpaMM HampaBjieHO Ha (GOpMHUpPOBaHUE y O0ydaro-
IIMXCSl YHUBEPCAIBbHBIX, 0011enpodheCCHOHANBHBIX U MPO(ECCHOHATIBHBIX
KOMIIETCHIIUM.

BaxxHemum 3Tanom MOJArOTOBKU CIEHHAIKNCTA MO CIEHHATbHOCTH
40.05.01 IIpaBoBoe obOecrneueHUE HAMOHAIBHOW 0€30MacHOCTU (YTOJ0B-
HO-TIpaBOBasl CIICLUANIM3AIMSA) SABISACTCS HM3YyYCHHE IHUCIMIUIMHBI «YTO-
JIOBHO-TIpOIIeCCyabHOE MpaBo (YroJoBHEIN mporecc)». Kpome Toro, naH-
Has JUCUUIUIMHA OTHOCUTCS K YHCTy O0s3aTENbHBIX MPU OCBOCHUHU 00pa-
30BareiibHbIX mOporpamM 1o crnenuaibHocTsAM 40.05.02 IIpaBooxpaHu-
TeNbHAs ACATCIBHOCTD, 38.05.01 DxoHOMUUeckas 6e3omacHocTh, 10.05.05
be3onacHocTs MHPOPMAIIMOHHBIX TEXHOJIOTHIA.

[ensamu u3ydeHus TUCHUILIUHBI « Y TOJIOBHO-IIPOIECCYAIBHOE MPaBO
(YroJIOBHBIN TIPOIIECC)» SBISAIOTCS (HOpMUpOBaHUE y OOydYarolmUXCs 3Ha-
HUWA 00 OCHOBHBIX MOHATHSIX M KAaTETOPHUSAX YTOJOBHO-TIPOIECCYaTbHOTO
npaBa; GOpMHPOBAHHE MPAKTHUYCCKHUX HABBIKOB NMPUMEHCHHS HOPM YTO-
JIOBHO-TIPOIIECCYaTLHOTO TMpaBa B TOYHOM COOTBETCTBUU C TPABOBBIMHU
MPUHITUIIAMH U IEUCTBYIOIMMHA HOPMAaTUBHBIMHU TIPABOBBIMHU aKTaMHU.

TpaguMOHHO JUCHUUIUIMHA «YTOJIOBHO-IIPOIECCYabHOE MPABO
(YrOJIOBHBIN MPOIECC)» MOJpa3AeisieTcs Ha OOIIYyI0 U OCOOCHHYIO YacTH.
[lenpt0 HACTOSAIIETO YU4EOHO-MIPAKTUYECKOTO TTOCOOUS SBIACTCS OKa3aHUE
MIOMOIA OOYYarOIIUMCS B OCBOSHHUU OOINEH YacTH AUCHUTIIMHBL OHO
OXBaThIBaCT 0a30BBIC€ KATETOPHUU M HHCTUTYTHI YTOJOBHOTO CYJIOIPOM3-
BOJICTBA: €r0 TOHATHE M Ha3HAUYCHWE, MPHUHITUIIBI; HCTOYHUKH YTOJIOBHO-
NPOLIECCYaAIbHOTO TIpaBa; YYaCTHUKOB YIOJIOBHOTO CYJIONPOU3BO/JICTBA;
JI0Ka3aTeNIbCTBA M JOKa3bIBAaHUE; MEPHI MPOIECCYaATLHOTO MPUHYKICHUS;
X0/aTalcTBa M ajao0bl U JIp.

JInst qocTrKeHUsl yKa3aHHOM 1iesid ObUIM pa3paboTaHbl: 1) 6a30BbIi
TEOPETUYECKUIM MaTepuai Mo TeMaMm OOIIe YacTH MUCIMIUIMHBL, 2) TeK-
CTBI 3a7]a4 C YY4ETOM IPABOBOM perjIaMEHTAllUH M MPAKTUKH TMPUMEHCHHUS
HOPM YTOJIOBHO-IIPOIIECCYAIbHOTO 3aKOHOJATENbCTBA; 3) MPAKTUUYECKUE
3aJIaHusl, BBIMOJHEHUE KOTOPBIX CBSI3aHO C HEOOXOJAMMOCTHIO KOMILICKC-



HOT'O aHaJIN3a MPAaBOBBIX HOPM; 4) TECTOBBIE MAaTEPHUAIIBI IO KAXKIOU TEME
oO1eit yacTu.

[Topsiok MU3I0KEHUSI TEM YUEOHO-MPAKTUUECKOr0 MOCOOUsI COOTBET-
CTBYET paboueil mporpaMMme JUCHUILIUHBI, OTPAXKAET ee CTPYKTypy. Pabo-
Ta C JIaHHBIM U3JIaHUEM CIOCOOCTBYET (hOPMHUPOBAHUIO Y OOYHAIOIIUXCS
HEOOXOJAMMBIX KOMIETEHIINH, MTO3BOISET 3aKPENUTh U YIIYOUTh MOTYy4EH-
HBIE B XO/JI€ JIEKIHI U CAaMOCTOSTEIbHOU pabOThl TEOPETUUECKHE 3HAHUA.

Hacrosiee ydyeOHO-ITpakTUUECKOE MOCOOME COCTAaBJICHO C Y4YETOM
MOCJICIHUX U3MEHEHUN B YTOJIOBHO-IIPOILIECCYaTbHOM 3aKOHOJIATEILCTRBE.
[Ipu paGote Hajg HUM TPUHUMAIMCH BO BHHUMaHHe mno3unmu llneHyma
Bepxosnoro Cyna Poccuiickon denepannu, pemeanss KoHCTUTYIIMOHHO-
ro Cyna Poccuiickoit @enepanuu.



Tema 1. [lousiTue, coaepxxanve 1 HA3HAYEHHUE YTOJOBHOI0 MPOIECCa

B pe3ynbrare u3ydeHus: JaHHOW TeMbl 00yYarOIIUNCS JOJDKEH:

3HaTb: MOHATHE YTrOJOBHOIO CYAONPOM3BOJICTBA, €r0 HA3HAYCHUE;
MECTO YTOJIOBHOTO IPOLIECCA B CUCTEME FOCYAAPCTBEHHOM AEATEIBbHOCTH;
MOHSITHE, JJIEMEHTHI U COJIEPKAHUE YTOJIOBHO-IIPOLECCYATbHBIX MPABOOT-
HOIIICHUM; MOHATHE, U BUJBI YTOJOBHO-TIPOLIECCYTbHBIX (PYHKIIMHN, TTOHS-
THE U BUJbI YTOJOBHO-TIPOLIECCYANbHBIX TapaHTUM, UCTOpUUECcKue GOpMbI
YT'OJIOBHOTO IIpOLIECCA.

YMeTh: pa3rpaHUuMBaTh YTOJOBHO-NPOILIECCYABHYIO JEATEIbHOCTh
Y APYTUE BUJIBI TOCYNAPCTBEHHOU JESITEIbHOCTH; MOCIEN0BATENBHO NIEPE-
YUCIIATh CTAaIUM YTOJOBHOTO IPOILECCa, HA3bIBATh 3aJa4d U COACPIKAHUE
KaXJI0M U3 CTaAuii; ONpeesaTh 1eIu U CyObEeKTOB peain3alii yTOJIOBHO-
MPOIIECCYANbHBIX (DYHKIIMM; OTANYATh APYT OT Apyra ucropudeckue pop-
MBI YTOJIOBHOTO MPOLIECCA.

Baagern: HaBbIKaMU ONPENECICHUS CTAINU, HA KOTOPOM HAXOIUTCS
YTOJIOBHOE JIEJIO; FOPUINYECKON TEPMUHOJIOTHUEN 110 TEME TUCUUILINHBL.

OrnpeneneHre NOHATHS «YTOJIOBHBIM IPOLIECC» SIBIISIETCS OAHUM H3
Han0oJiee TUCKYCCUOHHBIX BOIPOCOB B IOPUINYECKON HAYKE U NPAKTHKE.
Cirenyer BBIIEINTH HECKOJIIBKO OCHOBHBIX IOJAXOJOB. B nepByro odepenp,
YIOJIOBHBIA MPOLECC pacCMaTpUBAaEeTCs KakK BHUJ T'OCYAAapCTBEHHOW Hes-
TEJIbHOCTH, 3aKJIFOYAIOLIUNCSA B IPUBJICYECHUU JIMLA, COBEPIIUBIIETO YIo-
JIOBHO HaKa3yeMoe€ JesgHue, K YTOJIOBHON OTBETCTBEHHOCTHU B YCTAHOBJICH-
HOM 3aKOHOM Iopsake. Ha To, 4TO yroJyloBHBIN IPOLECC — ITO, MPEKIE
BCETO, ONPEAECICHHAs IEeATEIbHOCTh, YKAa3bIBAIOT U PE3YyJIbTAThl dTUMOJIO-
TMYECKOTO aHajiM3a TEPMHUHA: Ipolecc (OT JIaT. Processus — JIBUKEHUE
BIIEpEa) — IOCJEN0BATENbHAS CMEHA ATAlOB IPHU PA3BUTHUU YErO-IU0O.
B naHHOM cilyyae — ABMXEHHUE OT BO30YKJIECHHUS YTOJIOBHOIO Aena A0 €ro
paspelieHus no cyuecry. IIpunararenbHoe «yrojaoBHBIN» UMEET APEB-
HEPYCCKUE KOPHHU, IMPOUCXOIUT OT CJIOBA «YrOJIOBBE» U O3HA4aeT Ipe-
CTYILICHHUE, 3a KOTOPOE JIMILIAIN TOJIOBBI.

Nrak, B mepBOM CBOEM KayeCTBE YI'OJIOBHBIN MPOLIECC MPEACTABISAECT
co001 BUJI TOCYJapCTBEHHOM JESITEIbHOCTH, OCYILECTBISEMOI B YCTaHOB-
JIEHHOM 3aKOHOM TOPSIIKE YHNOJHOMOYEHHBIMU CYOBEKTAMH, 3aKIF0YarO-
1ieiicst B BO30YKIEHUH, paccieloBaHUH, Cy1€0HOM pacCMOTPEHUH U pa3-
pEILIEHUN YTOJOBHBIX JI€N, @ TAKXKE B PA3PELICHUU OTAEIBbHBIX BOIPOCOB,
CBSI3aHHBIX C UCIIOJTHEHUEM IIPUTOBOPOB.



Cretyer Takke OTMETUTh, YTO B YTOJOBHO-IIPOLECCYATBHOM KOJIEK-
ce Poccuiickoi CI)ez[epaL[HH1 (VIIK P®), Hapsiny ¢ TEPMUHOM «YTOJIOBHBIN
MPOLIECCY, YIMOTPEOIAETCS TaKKE TEPMHUH «YTOJIOBHOE CYIOMPOU3BO/I-
cTtBO». C TOYKM 3pEHUS 3aKOHOJATENSA, TAHHBIE MOHSATHUS SIBJIAIOTCS CUHO-
HUMaMU. TakoW BBIBOJ TO3BOJISIET cleaTh (POPMYIHUPOBKY M. 58 CT. 5
VIIK P®: y4acTHHKH yTOJIOBHOTO CYJONPOU3BOJICTBA — JIMI[A, NPUHHU-
MaroLIMe y4aCTHUE B YTOJIOBHOM IIPOLIECCE.

YT0JIOBHBIN MPOLECC TAKKE PACCMATPUBAETCA B KAUECTBE CAMOCTOSI-
TEJILHOW OTpaciu mpaBa. B 3TOM CMBbICIE OH MpEJCTaBiIsieT cOOOM COBO-
KYIIHOCTh IMPABOBBIX HOPM, PEMIAMEHTUPYIOIIUX JEATEIBHOCTH YIOJIHO-
MOYEHHBIX CYOBEKTOB IO MPOBEPKE 3asgBICHUHN (COOOIEHMI) O MPECTYTI-
JIEHUW, TPOU3BOJCTBY MPEABAPUTEIBLHOIO paccieoBaHus, CyacOHOMY
PACCMOTPEHUIO YTOJIOBHBIX €M, a TAKXKE MO Pa3pEUICHUIO OTEIbHBIX BO-
MIPOCOB, CBSI3AHHBIX C UCITOJTHEHUEM ITPUTOBOPA.

Eciu B HOpMax yroJIOBHOTO IIpaBa Kak MaTepHaIbHOM OTpaciu 3a-
KpEIUIEHbl COCTaBbl MPECTYIJIEHHWI, YCTAHOBICHBl HAaKa3aHUS 3a UX CO-
BEPIIEHHUE, TO HOPMBI YTrOJOBHO-MPOIECCYATbHOTO MpaBa PEeriaMeHTH-
PYIOT OpoUEeAypYy NPUBICYECHUSA JIMIIA K YTOJIOBHONW OTBETCTBEHHOCTH 34
COBEPUICHHOE IIPECTYITHOE AEIHUE, TO €CTh YTOJOBHBIM IMPOLECC — ITO
MEXaHHU3M peaM3allii HOPM YTOJIOBHOTO MpaBa, MPU 3TOM €IMHCTBEH-
HO BO3MOYHBIU.

[TomumoO BUAA rocy1apCTBEHHOU ACATEIBHOCTA U CAMOCTOSATEILHOU
OTpAaCJIM TMPaBa, YrOJOBHBIA MPOIECC pacCMaTPUBAETCS KaK HayKa M Kak
y4yeOHasi AUCIUIUINHA.

Kak u 1m1000i1 1esITeIbHOCTH, YTOJIOBHOMY MPOIECCY MPUCYIIA COBO-
KYIHOCTh TOCJIE0BATEIIbHO CMEHSIOMNX JpYyT JIpyra 3TanoB, KOTOPHIE
NOJIYYWJIA HAa3BaHUE CTAJWM YrojaoBHOro mnporecca. Ctaaus yrojJoBHOIO
CYJOINPOU3BOJICTBA — 3TO OTHOCUTEIBHO CAMOCTOSITENIbHBIN ATAIl YTOJI0B-
HOTO CYJOIPOM3BOJICTBA, XapPaKTEPUIYIOLIMNCA: 1) HAIMUMEM CIIEeIUallb-
HbIX 3a7a4y; 2) ONPEAEIICHHbIM KPYrOM YYacTHUKOB; 3) KOHKPETHBIMH
BpEMEHHbIMU paMkamiu; 4) hopMol TpoueccyalbHbIX IEUCTBUM; 5) crie-
U(QUUECKUMU PEUICHUSAMH, 3aBEpPIIAIOIINMEU TTpoxoxkaeHue ctaguu. Co-
BOKYITHOCTb CTaJIUii 00pa3yeT CUCTEMY YTOJIOBHOTO CYJIOITPOU3BO/ICTBA.

COBpEMEHHBI YTOJIOBHBIM MPOLECC COCTOMUT M3 AEBSITH CTaUMN:
1) Bo30ykaeHHE YyTOJOBHOTO Jiefia; 2) MpeaBapuTeIbHOE PacCieI0BaHNUE;

' VronosHo-mporieccyanbHblii  komeke Poccmiickoit Pemepaumm ot 18.12.2001

No 174-®3 (c u3Mm. u pgorm.). HopmaTuBHbIE MPaBOBbIE aKThl MPUBEAECHBI B COOTBET-
CTBUU C JaHHBIMH O(UIMAILHOTO WHTEPHET-TIOpTaia MmpaBoBoi mHbopmamuu Pra-
vo.gov.ru (nata oopamenus: 01.03.2022).
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3) moaroToBKa K cyneOHOMY 3acenanuio; 4) cyneOHOe pa3OompaTeabCTBO;
5) NIpOU3BOACTBO B CyA€ Aale/UIALHUOHHON WHCTAaHUWH; 6) HCIOJHEHHUE
MPUTOBOpa; 7) MPOU3BOACTBO B KACCAIIMOHHON MHCTAHIIMH; ) MPOU3BO/I-
CTBO B HA/I30pHOW MHCTAHIUU; 9) BO30OHOBIEHHE MPOU3BOJACTBA IO yro-
JIOBHOMY JIeNTy BBU1y HOBBIX WJIM BHOBb OTKPBIBIIMXCSI OOCTOSATEIHCTB.

Boeinensator oOs3arenbHbie U (QakylbTaTUBHBIE cTaauu. O0s3aTelb-
HbIE CTaJuU — Te, 0€3 MPOXOKACHUS KOTOPHIX HEBO3MOXXHO pa3pelIuTh
YTOJIOBHOE JENIO MO0 cymecTBy. K HUM OTHOCATCS CcTaauu BO30YKICHUS
YTrOJOBHOTO JI€Ja, MPEJBAPUTEIBLHOIO PACCIEIOBAHMS, TOATOTOBKU K CY-
NeOHOMY 3acellaHHio, CyJeOHOTrO pa3OMpaTeNbCTBa, WCIOIHEHUS MPUTO-
Bopa. DakyIbTaTUBHBIE CTAUA MOTYT UMETh MECTO TOJBKO B ONIPEACIICH-
HBIX CIy4YasX, HalpuMep, B Ciiydae MoJadyu aneuISIMOHHON, KacCaluoH-
HOM WJIM HAA30pHOM XKa00, BOSHUKHOBEHHSI HOBBIX WJIM BHOBb OTKPBIB-
IMXCsl 00CTOATENBCTB. B CBsA3M ¢ 3TUM K (PaKkyIbTaTUBHBIM CTaAUSIM OT-
HOCAT MPOHU3BOJCTBO B CYJIE AlCIUIAIIMOHHON WHCTAHIIMU, TTPOU3BOACTBO
B CyJI€ KacCal[MOHHOW WHCTAHIMW; MPOU3BOJCTBO B HA/30pPHON WHCTaH-
[MH; BO30OHOBIICHUE MPOU3BOACTBA MO YrOJOBHOMY JI€IY BBUIY HOBBIX
WJIM BHOBB OTKPBIBIIIMXCSI OOCTOSITEIILCTB.

JI1s1 yroJioBHO-IIPOLIECCYATbHON AESTEIbHOCTH XapaKTEPHO HE TOJIb-
KO TOCJEA0BATEIbHOE MPOXO0XKACHUE CTaAui, HO W HAJUYUE YTrOJIOBHO-
npoleccyanbHoi (HOpMBI, IO KOTOPOM MOHUMAETCS YCTAHOBJIEHHBIN 3a-
KOHOM MOPSJIOK MTPOU3BOACTBA MPOLECCYATbHBIX IEUCTBUMN WIW TPUHATHS
MPOLECCYAITbHBIX PEIICHUN.

YronoBHO-TiporieccyanbHas (opMa XapakTepu3yeTcsl €AMHCTBOM, MO-
CKOJIbKY 3aKOH 3aKpEIuisieT OAMHAKOBBIN MPOLECCYalbHBIN MOPSAOK MPOU3-
BOJICTBA I10 BCEM YTOJIOBHBIM JieniaM. BmecTe ¢ TeM mporueccyanbHas popma
MOXXET MMETh CBOM OCOOCHHOCTU MPUMEHUTEIHHO K (opmMam TpeaBapu-
TEJIBHOTO paccliieIoBaHus (MPeABAPUTENILHOE CIEACTBUE U JIO3HAHUE), TTPU-
MEHUTEIBHO K OTJCIbHBIM BHJIAM IMPOU3BOJCTB (B OTHOIIIEHWUU HECOBEP-
IIICHHOJIETHUX, O MPUMEHEHUU MPUHYIUTEIBHBIX MEP MEIUITMHCKOTO XapaK-
Tepa u ap.). KpoMe Toro, B HacTosiiee BpemMsi IPOCIIEKUBACTCA TEHACHIIMS
K JanbHeumer auddepeHnuanu  yroJoBHO-TIPOILIECCYaTbHOU  (DOPMBL.
Hanpumep, B 2013 1. B YIIK P® Obl1a 3akperieHa BO3BMOKHOCTh MPOBEJIE-
HUsl Jo3HaHUs B cokpaieHHou gopme; 1. 40 u 40.1 YIIK P® ycranapiu-
BaIOT MOPSJIOK YIIPOIEHHOTO PACCMOTPEHHUS JIejia B CY/IE.

YTOJI0BHO-TIPOLIECCYaNIbHbIE TaPAHTUH — 3TO COBOKYIHOCTh YCTa-
HOBJICHHBIX 3aKOHOM IPABOBBIX CPEJICTB, HAIPABICHHBIX HA 00ECIIEUEHHE
npaB JIMYHOCTU B YTrOJOBHOM CYJIONPOU3BOJCTBE. B cucTemy yrojoBHO-
MPOLECCYaNbHbIX TapaHTUd  TPAJUIMOHHO  BKIKOYAIOT  YTrOJOBHO-
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npoieccyaibHylo (GopMy; NPHUHIUIBI YTOJOBHOTO CYJIOMPOU3BOJICTBA;
00SI3aHHOCTH OPTraHOB M JIOJDKHOCTHBIX JIMI], OCYIIECTBISIOMINX YTOJIOB-
HOE TIpecieOBaHUE, Pa3bsCHATH IpaBa YYacTBYIOIIUM B JI€JI€ JIMIIAM
1 00eCcTeYnTh BOBMOKHOCTh OCYIIECTBJICHHUS dTUX IPaB; BEIOMCTBEHHBIN
KOHTPOJIb, IPOKYPOPCKUN HAA30P U CyACOHBIA KOHTPOJIb; MPABO 00XKaJI0-
BaHMS JICMCTBUU U PEUICHUM OPraHOB, OCYIIECTBIIAIONMX YTOJOBHOE IIpe-
CJIE€JOBAHUE U JIP.

[lon yromoBHO-TporieCCyanbHBIMU (YHKIIUSMHA B POCCHUHUCKOM YTO-
JIOBHOM TIPOIIECCE MOHUMAIOT OCHOBHBIE HAIIpaBJICHUS MPOIECCyabHON Jie-
ATEIILHOCTH, OCYILIECTBISIEMOM YYaCTHUKAMH YTOJIOBHOTO CYAOIPOHU3BOI-
CTBa B IIEJIAX peaIU3allK UX MpaB U o0si3aHHOCTEN. JlaHHBIe (DYyHKITUHU Tpa-
JTUITMOHHO PacCMaTPUBAIOTCS B paMKaxX IMPUHIIAIA COCTSA3ATEILHOCTU CTO-
poH. Hacte 2 cr. 15 VIIK P® Ha3plBacT Tpu yroJOBHO-IIPOLIECCYAIbHBIE
(GyHKIIMN: OOBUHEHUE, 3aIllMTa U Pa3pelleHne yroJIOBHOTO JIea.

DyHKIMS YTOJIOBHOTO MpecieIoBaHusI (OOBUHEHHUSI) — 3TO MPOIECCY-
aJIbHas IEITEILHOCTD, OCYIIECTBIIsIEMAas B IEJSIX M300JIMYCHHUS T0I03peBac-
MOT0, OOBUHSIEMOI0 B cOBeplleHuM mpectymieHus (m. 55 cr. 5 YIIK POD).
DOYHKIMIO OOBUHEHUS BBIMOIHSIOT MPOKYPOP, CIENA0BATENb, PYKOBOIUTEIH
CJIEJICTBEHHOI'O OpraHa, JI03HaBaTellb, HA4YaJIbHUK MOJIpa3ICICHUs JO3HAHUS,
HAaYaJIbHUK OpraHa J03HaHWSA, OpraH JO03HAHWSA, YaCTHbIA OOBUHHTEIb, MO-
TEPHEBIINI, €r0 3aKOHHBIA MPEACTABUTENb U MPEICTABUTEIb, TPAKIAHCKUN
ucren u ero npeacrasurens (. 47 cr. 5 YIIK PO).

CylecTByIOT TpU BUJa OOBUHEHUS: YACTHOE, MMyOJIUYHOE U YACTHO-
nyonnaHoe (cT. 20 VIIK P®). YronoBHbIe Aema 4aCTHOTO OOBUHEHUS BO3-
Oy>KJIal0TCA HE MHA4Y€ Kak MO 3asBJICHUIO0 MOTEPIEBIIETO, €r0 3aKOHHOIO
MpEeACTaBUTENS (3a UCKIIIOYEHHUEM CIIy4daeB, KOrja MPECTYIICHHE COBEp-
IIICHO B OTHOIICHHUH JIUIIA, KOTOPOE B CHUJTY 3aBUCUMOTO MJIM OECITIOMOIITHO-
ro COCTOSIHHS TUOO 1O MHBIM MPUYMHAM HE MOKET 3alUILIATh CBOM IpaBa
Y 3aKOHHBIC MHTEPECHI) U MOJIJIEkKAT MPEKPALIEHUIO B CBSI3U C TPUMUPECHU-
€M TOTEPIIEeBIIEr0 C OOBUHIEMBIM. YTOJIOBHBIC JieJIa YaCTHO-TYyOJIMYHOTO
OOBHMHEHMSI BO30YKJAIOTCSI HE MHAYE KaK MO 3asBJICHUIO MOTEPIEBIIETO
WM €r0 3aKOHHOTO MPECTaBUTENS. 10 €CTh BOJS MOTEPIEBIIETO UMEET
3HAQYEHUE TOJIBKO ISl TIPUHATUSA PEIICHUS O BO30YXKICHWU YTOJOBHOTO
nena. Ilpu »TOM mpeaBapUTEIBLHOE pACCIEIOBaHUE OCYIIECTBISACTCS
B ITyOJIMYHOM TOpSAKE. YTOJIOBHBIE Jeja MyOJUYHOTO OOBHMHEHHUS BO3-
Oy >KIar0TCs TIPU HAJIMYUM TTIOBOJIOB U OCHOBAHMS, BHE 3aBUCUMOCTH OT BO-
JICU3BSIBIICHUS MTOTEPIIEBIIETO.

CocTaBbl TIPECTYIJICHUM, TPOU3BOJACTBO MO KOTOPHIM OCYIIECTBIIS-
€TCsl B MOPSAJIKE YaCTHOTO M YaCTHO-ITYyOJIMYHOTO OOBUHEHUS, MepeUnce-
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Hbl B cT. 20 YIIK P®. [Tpou3BoaCTBO 1O NMPECTYIUIEHUSAM, HE YKa3aHHBIM
B cT. 20 YIIK P®, ocyiecTBiseTcs B MOPsAKE MyOJIMYHOTO OOBUHEHUSI.

OyHKIHUS 3alIATHl — MOPOIECCyalbHAA JEATEIbHOCTh, OCYIIECTBIIS-
eMas B IeJsSIX 3allUThl OOBUHSIEMOTO W TMOA03PEBAEMOr0 OT OOBHUHEHMS.
JlanHyto (YHKIIMIO OCYIIIECTBIISIIOT OOBUHSEMBIN, €r0 3aKOHHBIN MpeicTa-
BUTENb, 3AIIUTHUK, TPAXKTAHCKUNA OTBETYUK, €TI0 3aKOHHBIA MPEICTABU-
TeJIb ¥ nipeacTaBuTensb (1. 46 ct. 5 YIIK PO).

OyHKIUS paspenieHus: aena (FOCTUIMHA) — TpoleccyalbHas Jes-
TEJIbHOCTh, 3aKJIFOYAIONIAsCS B CYJ€O0HOM PaCCMOTPEHUH Jiejia U PEIICHUU
BOIIPOCA O BUHOBHOCTHU M Ha3HAYEHUH HAKA3aHUS.

3agaHusa
1. 3amoaHWTE HIDKEIPUBEACHHYIO TAaOJWIy IO yKa3aHHBIM 00s3a-
TEJIbHBIM CTaJUsAM yTOJIOBHOI'O IpoIliecca:

Cranus Bo3oyxne-| IIpensapurensHoe paccnenosanue [[loaroroska CynebHoe
HHC Tpensapy- | Jlosnanme| [losnammue | K CYACOHOM|  pasdupa-
YTONOBHOTO|  yeriuoe | B oBimiem |5 cokpame| Y 38CSHa- | TCIBCTBO
Acaa CIEJICTBHE | OpSAAKE | HHOM HIIO
dbopme
IIpru3Hak
Samaqn
Cpoku
Kpyr
CyOBEKTOB
MomeHT
Havaja™*
MomeHT
OKOHYa-
Hus*

*Ecnu Hayaso (OKOHYAHWE) CTAIMU CBSI3aHO C HEOOXOJIUMOCTBHIO BbI-
HECEHUS MPOIIECCYaTbHOr0 JOKYMEHTA, CIeAYyEeT Ha3BaTh JIAHHBIN JTOKYMEHT.
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2. 3anojHUTE HWKENPUBEACHHYIO TaOnuIly mo (akyIbTaTHUBHBIM
CTaJIMsIM YTOJIOBHOTO MPOILIECCa:

Cramusg | Anemmianmonnoe | KaccammonHoe Hanzopnoe
[Tpusnak MIPOU3BOJICTBO IIPOM3BOJICTBO MIPOU3BOJICTBO

Bun ob6xanyemoro perieHus
(BcTymuBIIEe / HE BCTYIUB-
1I€€ B 3aKOHHYIO CUITY)

Cpoxu 1o1auu KanoOsl

Cynpl,  yHNOJTHOMOYECHHBIC
Ha PacCMOTPEHHE 5KaI00bI

3agaun

1. HaBsimoB II. K. oOpatuiicst B A€KYpHYIO 4acTh OTAENa MOJULIUU
C 3a4BJICHUEM O TOM, UYTO Y HErO W3 KBAPTUPHI ObLIM MOXUIIEHBI JEHEXK-
HBIE CpPEJCTBa W 30JI0Thie yKpaimieHus. [lo uroram mpoBepKH 3asiBICHHS
cienoBaresieM ObLIO BO30YKIEHO YTrOJIOBHOE JIENIO, B XOJI€ MMPOU3BOJICTBA
0 KOTOpPOMY OBLIO YCTaHOBJIEHO, YTO Kpaxy coBepuuia Crekinos B. A.
[TpousBens B TeueHUEe ABYX MECALIEB BCE HEOOXOAMMBIE MPOlieCcCyalbHbIE
NEUCTBUS, CJIEIOBATEIb OKOHYWI MIPEIBAPUTENBHOE CIIEICTBUE B MOPSJIKE,
ycranoBieHHOM YIIK P®, u HanmpaBui yrojaoBHOE /1eJI0 ¢ OOBUHUTEIb-
HBIM 3aKJII0YEHUEM MPOKYPOPY, KOTOPHIH, B CBOIO OYepe/ib, yTBEPIUB 00-
BUHUTEIHHOE 3aKJIFOYEHUE, HAIPABUII YTOJOBHOE /€510 B cya. Cynbsi, Bbl-
SCHUB BONIPOCHI, YKazaHHble B 4. 1 cT. 228 YIIK P®, Haznauun cynedHoe
3acefaHue, 1o uroram koroporo CrekiioB B. A. ObUT IPUTrOBOPEH K HAKa-
3aHUIO B BUJIE JUIIEHUS CBOOO bl CPOKOM Ha 3 roja. OTOBIB IOJITOpaA roja
HakazaHus, CtexnoB B. A. oOpatuiica B Cy/l ¢ X0J1aTaliCTBOM 00 yCIIOBHO-
JOCPOYHOM OCBOOOXeHUH. [To uToraM paccMOTpeHHs] TaHHOTO XOaTam-
CTBa CyJ MPUHSI pellIeHue 00 yIOBIETBOPEHUHU MPOCKOBI OCYKACHHOTO.

Kaxue cmaouu yeonosnozo cyoonpouszeoocmea Oviiu npoudeHvl y2o-
JIOBHBIM 0eNloM 8 onucannou cumyayuu? Hazosume 3a0auu kaxcoou u3z smux
cmaouii. Kaxue ewe cmaouu mozno npotimu 0anHoe y2onosHoe 0eno?

Ha3zoeume yeonoeno-npoyeccyanvrvle hyHKyuu, KOmopwvie 8blno.Hsl-
em Kaxcowvlli U3 YNOMAHYMbIX YYACMHUKOS.

2. B pamkax mnpou3BOACTBa NMPEABAPUTEIHHOIO CJIEACTBUSA IO Mpe-
CTYIUICHUIO, TPETyCMOTPEHHOMY M. «r» 4. 2 cT. 158 YK P® (kpaxka),
B kBaptupe Haconosa P. I'. ObL1 IpoBeieH 0OBICK, IO pe3yiabTaTaM KOTOPO-
ro ObUTH OOHAPYKEHO U U3BATO MOXUIIEHHOE Y MOTEPHEBIIET0 UMYIIECTBO.

B xone cynebHoro pazouparenbcTBa Cyabel ObIJI0 YCTAHOBIICHO, YTO
IpU POBEJACHUM OObICKa ObLT AOMyIeH psia HapyueHuit HopMm YIIK PO.
BcnenctBue 3Toro mpoTokos o0bicKa ObLT MPU3HAH HEAOMYCTUMbBIM JOKa-
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3arenbcTBOM. Kpome Toro, mo pesyiabraraMm CyJaeOHOTO CIEACTBUSA U3 Ma-
TEpUaAJIOB Jiefla ObLI MCKIIOYEH elle psAl Joka3zarenbcTB. OcTaBiimecs
B JIeJie JIOKA3aTeJIbCTBA B CBOECM COBOKYIMHOCTH HE OTBEUAIM TPEOOBAHUIO
JIOCTaTOYHOCTH, B CBSI3U ¢ 4yeM B oTHouieHnu Haconosa P.I'. ObL1 BbIHeE-
CEH OIPABJATENbHBIA IPUTOBOP.

Kax b1 cuumaeme, oocmuenyma nu 6 0AHHOM cydae yeasb Y20J108HO-
20 cyoonpouseoocmea?

3. Ha nmaThie CyTKH TOC]I€ TTOCTAaHOBJIEHUSI MUPOBBIM CyIbel OOBH-
HUTEJIBHOTO mpuroBopa ocyxaeHHbii Kapaces . B. moman >xanoOy
B paiioHHbIU cyA. [lo pe3ynbratam pacCMOTPEHUs YrOJOBHOIO JI€NIA CYIbs
pallOHHOTO CyJa OTMEHWJI OOBHUHHUTEIBHBIM MPUTOBOP CyJa MEPBOM HH-
CTaHIIMU U BBIHEC OMIPaBAATEIbHBIN TPUTOBOP.

O kaxoiu cmaouu y20108H020 npoyecca uoem pedvb ¢ ONUCAHHOU CU-
myayuu?

4. XnectoB Il. A. ObUT OCYXAE€H K JUIICHUIO CBOOOJBI 3a YMBIII-
JIEHHO€ TPUYMHEHUE TKKOro Bpeaa 310poBbio Tomumny M. K. (u. 1
ct. 111 YK P®). B nepuon orObiBaHusi HakazaHusi XjecToBbiM II. A.
Tomuun M. K. ckonuancsa. IIpoBegeHHON SKCEepTU30M OBLIIO YCTaHOB-
J€HO, 4YTO npuuuHOM cmeptu TomumHa M. K. cranm noBpexaeHus,
HAHECEHHBIE €My XJIECTOBBIM 1. A.

B pamxax xakoti cmaouu 6yoem ocywecmenen nepecmomp y2oJos-
HO20 0ena 8 YKA3aHHOU cumyayuu?

5. 3axapoB T. A. B3sn1 y Kupunnosa U. . B goar 15 000 py6., no-
o0OelaB BEpHYTh JCHEXKHBIEC CPelICTBa uepe3 JaBa mecsia. [lo ucreuenuu
OTOBOPEHHOTO Cpoka 3axapoB T. A. IEHBIH HE BEPHYJ, HAa 3BOHKU Ku-
puwitoBa U. JI. He oTBeval. B cBs3u ¢ 3TUM noclieiHUid oOpaTtuics ¢ 3a-
SABJICHUEM B MOJIMIIUIO ¢ TPOChOOil mpuBaeub 3axapoBa T. A. K yroiaos-
HOM OTBETCTBEHHOCTH.

Bosnuknu nu yeonosno-npoyeccyanvhvie OmMHOWEHUS 8 C8A3U C N0OA-
yeu 3asaenenus? Ecau 0a, mo meocoy kem?

Ecmo nu 6 0annom cnyuae ocrnosanue 0151 UHUYUUPOBAHUSL Y2OI08HO-
20 cydonpoussoocmea? B kaxom ciyuae MONCHO 2080pumb O HANUYUU
MOIbKO 2PANCOAHCKUX NPABOOMHOULEHUL MEHCOY CIMOPOHAMU?

Tect
1. Kak COOTHOCATCH MOHATHUS «YTOJOBHBIH MPOLECC» U KYr0JI0B-
HO€ CyAONPOU3BOACTBO?
a) YrOJIOBHBIM MPOIIECC — 3TO YaCTh YTOJOBHOTO CYAOMPOU3BO/ICTRA;
0) ATO J1Ba pa3HbIX BHUJIa TOCYAAPCTBEHHON JESATENbHOCTH;
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B) 9TO PaBHO3HAYHBIC MOHSTHS.

2. YroJi0BHOE CYI0NIPOU3BOACTBO NMeeT CBOUM HA3ZHAYEHHEM:

a) HaKa3aHUE JINIAa, BAHOBHOT'O B COBEPILICHUU MTPECTYIJICHUS;

0) 3alUTy MpaB ¥ 3aKOHHBIX UHTEPECOB JIUIl U OPTaHU3alUM, TTOTEP-
MEBIIMX OT MPECTYIUICHUH; 3aIllUTy JIUYHOCTH OT HE3aKOHHOTO U HE00OC-
HOBAHHOTO OOBUHEHUS, OCYXKJICHUS, OTPAHUYECHUS €€ MpaB U CBOOO/;

B) YCTaHOBJICHUE OOBEKTUBHOM UCTUHBI [0 YTOJIOBHOMY JIETTY.

3. JlocyneOHBIMHU CTAAUAMHU YTOJOBHOIO CYJAONPOU3BOACTBA SIB-
JIAKOTCH:

a) TO3HAHHUE U PEABAPUTEIIHHOE CIEACTBHUE;

0) mpoBepka COOOIIEHUSI O MPECTYIUVIEHUUA U MPEABAPUTEIBHOE pac-
CJIEIOBAHMUE;

B) BO30Y>KJICHHE YTOJIOBHOTO JIEjIa U MPEABAPUTEIHLHOE PaCcCiieIOBaHNE.

4. IlpoueccyanbHoi (pOPMOH SABISIETCH:

a) OJIaHK MPOIECCYAIbHOTO JOKYMEHTA;

0) popma oOpateHus K JUILy, OCYIIECTBISIONIEMY IPEABAPUTEIHHOE
paccie/IoBaHUE;

B) YCTaHOBJICHHBIM  TOPSAJOK  OCYIIECTBJICHUS  YTOJIOBHO-
MPOLECCYaAIbHOM JIEATEIBHOCTH.

5. Craausi, B paMKax KOTOPO#l OCYHIECTBJSIETCS NMEePecMOTP He
BCTYIIHMBIIEr0 B 3AKOHHYIO CHJIY Cy/Ie0OHOT0 pellleHHusl, Ha3bIBAETCSH:

a) cTaaus MPOU3BOJICTBA B CyJI€ KAaCCAIIMOHHOW MHCTAHIIUY;

0) cTaausi MPOU3BOACTBA B Cy/I€ allCJUISIIMOHHON MHCTAHIIUY;

B) CTaJIisl TPOU3BOJICTBA B CYyJi€ HAA30PHON MHCTAHIIUH.

6. Ha xakoi craaum pemiaercsi BONpoc 00 YCJOBHO-A0CPOYHOM
0CBOOOKIEHNH OT OTOBIBAHUSI HAKA3AHUSA ?

a) Ha CTaJIUU BO30OHOBIICHUS JIejIa 10 HOBBIM M BHOBbH OTKPBIBIIUMCS
00CTOSITEILCTBAM;

0) Ha cTaguu CyJe0HOTr0 pa3oUpaTeIbCTBA;

B) Ha CTAQ/IMU UCIIOJHECHUS TIPUTOBOPA.

7. OYHKIUIO YroJOBHOIO IMpecijenoBaHus (0OBHUHEHHsI) B Yyro-
JIOBHOM CY/IOTIPOM3BO/ICTBE BbINMOJIHSCT:

a) clieoBaTelb;

0) M0103pEBACMBIif;

B) CY/I.

8. @yHKIHIO 3a1IIUTHI B YTOJIOBHOM CY/I0ONPOU3BO/ICTBE BbINOJIHAET:

a) CJe0BaTelb;

0) MO103pEeBaACMBIif;

B) CY/I.

13



9. YroJjioBHbIE J1ej1a, KOTOpPbIe BO30Y:KIAKTCA He MHAYE KaK IO
3asIBJICHUIO MOTEPNEBIIEro, ero 3aKOHHOT0 NMPeJACTABUTEA U MOJJIe-
KAT NMPEKPAlICeHUI0 B CBSI3U C NPUMHUPEHHEM INOTepHeBIIero ¢ 00BM-
HSIEMBIM, OTHOCAITCH K YIOJIOBHBIM JI€JIaM:

a) 4aCTHO-ITyOJIMYHOT'O OOBUHECHMUS;

0) 4aCTHOr0 OOBUHEHUS;

B) MyOJIUYHOTO OOBUHEHMUSI.

10. YUTo OTHOCUTCS K MPU3HAKAM CTAJMH YTOJOBHOIO MpPoIecca:

a) OTpeJIeJICHHbIC BPEMEHHBIE TPAHUIIBI;

0) HalTM4Yue OMPEICICHHOT0 KPyra y4aCTHUKOB;

B) HAIM4ue cnenupuuecKux 3aj1au;

') BCE€ OTBETHI BEPHHBI.
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Tema 2. UCTOYHUKH YIr0JIOBHO-TIPOLECCYATBHOTO NMPaBa

B pe3ynbrare u3ydeHus: JaHHOW TeMbl 00yYarOIIUNCS JOJDKEH:

3HaTbh: MOHATHE YTOJOBHO-IIPOLECCYaJbHOTO IIpaBa, €ro MECTO
B CUCTEME POCCHMCKOTO IPaBa; MOHATUE U CUCTEMY MCTOYHHUKOB YIOJIOB-
HO-IIPOLIECCYAJIbHOTO ITPaBa; MOHATHE, BUJIBI U CTPYKTYPY HOPMBI YTOJIOB-
HO-IIPOLIECCYAJIbHOTO NIPaBa; JAEMCTBUE YTrOJOBHO-NPOLECCYAIBHOTO 3aKO0-
Ha BO BPEMEHH, IPOCTPAHCTBE U MO KPYTY JIULIL.

YMeTh: ONUCHIBATh B3AUMOCBSA3b YTOJIOBHO-IIPOLECCYATBHOIO MPABa
C IPYTUMH OTpacCisiMU MpaBa; ONPEACIATh MECTO MCTOYHUKA YTOJOBHO-
IIPOLIECCYATbHOTO MpaBa B HEPAPXUMU HOPMATUBHBIX AaKTOB; BBIICIATH
CTPYKTYPHBIE DJIEMEHTBI HOPMBI YTOJIOBHO-TIPOLIECCYAIBHOTO MPaBa.

Biaagern:  HaBbIKAMM ~ ONPENCICHUS  JACWUCTBUS  YTOJIOBHO-
MPOLECCYATbHOT0 3aKOHA BO BPEMEHHU, IMPOCTPAHCTBE U IO KPYTy JIMIL
FOPUINYECKON TEPMUHOJIOTUEN TIO TEME AUCIUILIAHBI.

VYronoBHO-TIpoIIECCYalIbHOE MPABO — 3TO CaMOCTOSITENIbHAsT OTPacib
npaBa, NpeACTaBistonas co00il COBOKYITHOCTh MPAaBOBBIX HOPM, perjiaMeH-
TUPYIOIIUX JIEATEIIbHOCTh YIIOJIHOMOYEHHBIX CYOBEKTOB IO TIPOBEPKE 3asiB-
JeHuit (CooOLIeHMI) O MPECTYIUICHUS X, MPOU3BOACTBY MPEABAPUTEILHOTO
paccienoBaHusl, cyAeOHOMY PacCMOTPEHHUIO YTOJIOBHBIX J€JI, & TaKXKe IO
pa3peIIeHuIO OTIETBHBIX BOMPOCOB, CBSI3aHHBIX C UCTIOJIHEHUEM IIPUTOBOPA.

YronoBHO-IIpoliecCyaabHOE MPABO OTHOCUTCS K OTpacisiM myOnaud-
HOTO TMpaBa, TO €CTh B KA4yeCTBE OJIHOIO U3 CYOBEKTOB YIrOJOBHO-
MPOIECCYyaAIbHBIX MPABOOTHOIIEHUN BBICTYIIAET TOCYAApCTBO KaK HOCH-
TE€Jb BIACTH B JIUIE €r0 YIOJTHOMOYEHHBIX OPraHOB U JIOJKHOCTHBIX JIUII.

B yronoBHO-mipoIieccyaqbHOM MpaBE€ BBIACISIOT OONIYyI0 U OCOOEH-
Hyto yactu. OO0Iasi 4acTh CONEPKUT HOPMBI, IPUMEHSIEMbIE Ha BCEX CTa-
AUSIX YTOJIOBHOTO mpolecca (MPUHIUIBI YTOJIOBHOTO CYIONPOU3BOICTBA,
YYaCTHUKHU YTOJIOBHOTO CYJOIMPOU3BOJCTBA, I0KA3aTEIbCTBA U JIOKA3bIBa-
HUE, MEpPBI MPOIECCYaJbHOTO MPHUHYXKICHUS, XOJaTalCTBa M KOOI
u Ap.). OcobeHHass 4acTh COJEPHKUT HOPMBI, PETYJIHUPYIONIUE MPOU3BO/I-
CTBO TIO YTOJOBHBIM JIeJaM Ha OTIEIBHBIX CTaAusIX (BO30YXKICHHE yro-
JIOBHOTO JieJia, MPEeIBAPUTENIbHOE pacclieloBaHWe, MOATOTOBKAa K Cyae0-
HOMY 3ace/IaHuIo, CyJe0HOE pa3OupaTeIbLCTBO U JIp.).

YToJ0BHO-TIpOIIeCCyaTbHasi HOpPMA, SBIISSICH Pa3HOBUAHOCTHIO TIpa-
BOBBIX HOPM, MPEJCTaBIIET cO00M 00111e00s3aTeIbHOE MPABUIIO MOBEE-
HUSI CyOBEKTOB YTOJOBHO-MIPOILIECCYATbHOM NEATEIbHOCTH, YCTaHOBJICH-
HOE€ rOCYIapCTBOM M 00ECIIeYMBAeMOE €ro MPUHYAUTEIIBHOU CUIION.
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BbIIENAI0T Cleayomue BUIbl yTOJOBHO-NPOLIECCYATbHBIX HOPM:

1. YnpaBomoumBarorme. OHH TO3BOJIAIOT CYOBEKTY YTOJOBHO-
MIPOLECCYAJIbHBIX OTHOIICHUW IO €r0 YCMOTPEHHIO COBEPIIATH OIpEse-
JIeHHbIE AecTBUS NHOO BO3AEPKUBATHCS OT UX coBepiueHus. Ha ympaso-
MOYMBAIOIIAN XapaKTeP yKA3bIBAECT HAIMYKME B COAEPKAHUM HOPMBI CJIOBA
«BIpase». Hanmpumep, noreprneBmmnii BOpaBe 3HAKOMHUTHCS C MPOTOKOJIAMU
CJIICACTBEHHBIX JIEUCTBUM, IPOU3BEACHHBIX C €T0 YYaCTUEM, U I10J1aBaTh HA
Hux 3amevanus (1. 10 4. 2 c1. 42 VIIK POD).

2. OoOs3piBaroIIMe (MpeaycMaTpUBalOT KOHKPETHBIE MpaBUiia JOJIK-
HOro noseneHus). Ha o0s3pIBaomnii XapakTep MOKET yKa3blBaTh HaJH-
YU€ B COJEPKAHUHM HOPMBI TAKUX CJIOB, KaK «00S3aH», «IOJDKEH», «IOJI-
*eH ObITb» U T. A. Hanmpumep, oOBUHEHHE TOKHO OBITh MPEbABICHO JIU-
Iy HE IT03/1HeE 3 CYTOK CO JAHS BBIHECEHHSI TOCTAHOBIICHUS O IIPUBJICUCHUUN
€ro B KaUeCTBE OOBHUHIEMOTO, B IPUCYTCTBUU 3aIUTHHUKA, €CJIU OH Yy4acT-
ByeT B yrojioBHOM Jiene (4. 1 cr. 172 VIIK P®). Bmecte ¢ Tem oTCcyTCTBHE
MEPEUYNCIICHHBIX TEPMUHOB TAKXKE MOXKET YKa3blBaTh HA MMIIEPATUBHBIN
xapaktep HopMmbl. Hampumep, «cinemoBaTenb H3BEIIAET OOBUHSEMOTO
O JIHE TIPEeAbSIBICHUS OOBUHEHUS U OJJTHOBPEMEHHO PA3bACHSIET MY IPABO
CaMOCTOSITEJIbHO TMPUIJIACUTH 3alllUTHUKA JHOO XoJaTailcTBOBaTh 00
00€CIeUYeHNH y4acTUs 3allUTHUKA CJIEA0BATENEM B MOPSJIKE, YCTAHOBJIEH-
HOM cTtatheit 50 Hacrosmero Koaekca» (4. 2 cr. 172 VIIK P®). /lannas
HOpMa TaK»K€ HOCUT OOSI3bIBAIOIINI XapaKTED.

3. 3anmpemaromniue. O0s3bIBAIOT CYObEKTa HE COBEPIIATh KAKUX-IHOO
neiictBuil. Ha 3anpemaroniuii xapakTep HOPMbI YKa3bIBAIOT Takue ¢Gpasbl,
KaK «3anpemaeTcs», «He Bupase». Hanpumep, npu gompoce 3arnpemaercs
3a71aBaTh HaBOAIIKE BONPOCHI (4. 2 cT. 189 VIIK PD).

Kak u nrobas mpaBoBas HOpMa, yroJOBHO-TpoliecCyajdbHas HOpMa
COCTOMT M3 TPEX 3JIEMEHTOB: TUIIOTE3bI, JUCIIO3ULMN U CaHKUMHU. | unore-
3a IpeAcTaBisieT co00il yKa3aHuWe Ha yCJIOBHE, IPU HAIMYUU WIA OTCYT-
CTBHM KOTOPOTO MPUMEHSIETCSI HOpMa npaBa (Hanmpumep, HaJAEICHUE Jnia
CTaTyCOM MOTEPIIEBIIETO, MOCTYIUIEHUE YTOJOBHOTO J€Ja B Cyd W Ap.).
3a4acTyro TMIOTE3a YrOJIOBHO-IIPOLECCYATIBHONM HOPMBI HE UMEET YETKOTO
CJIOBECHOTO BBIpa)KE€HHUSI B TEKCTE 3aKkoHA. Ee (poopMynupoBKka BhITEKAaeT U3
CMBICJIA CKJIAIBIBAOIIMNXCS ITPABOOTHOLIECHHM.

B aucno3uiinu conep:kutcs MoJieib MOBEACHHs CyObeKTa PaBOOTHO-
[ICHU, HEOOXOANUMOIO TIPU HAIMYUU YCTAHOBJIEHHOTO THUIIOTE30M YCIOBHSL.
DTO MOXKET OBITh KaK JIOJIKHAS, TAK U BO3MOKHAsI MOJEJIb [TOBEICHHU.

CaHkuusl onpenensieT MOCIEICTBHS 32 HEBBITOJIHEHWE WM HEHaJIe-
JKallee BBITOJIHEHUE JUCIO3WLIHAA HOPMBL. YTOJIOBHO-IPOLIECCYaAIbHBIC
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CaHKIIMHU JOCTAaTOYHO pazHo0Opa3Hbl. OHM MOTYT 3aKJII0UAThCSl B U3BMEHEHUHU
MEpHI MpeceyeHns Ha 0osee CTporyro (Harmpumep, B ciiydyae HapylleHus 00-
BUHSIEMBIM paHee HM30paHHOW Mepbl NpPECEUYEeHUs), B MPU3HAHUU JIOKa3a-
TEJIBbCTB HEIOMYCTUMBIMHU (B CIIy4ae UX MOJyYEHHUs C HapyIllleHuEM TpeOoBa-
Huii YIIK P®), B 00s3aTenbCcTBaX MMYIIECTBEHHOTO XapakTepa (Hampumep,
ct. 117 YIIK P® npenycMmatpuBaeT BO3MOXXHOCTh HAJOKECHUS JICHEKHOTO
B3bICKaHUSI HA YYACTHUKOB YTOJIOBHOT'O CYJONPOU3BOJICTBA) U JIP.

CTpyKTypa HOPMBI IpaBa MOXKET OBITH MpeICTaBICHA B BUAC Gopmy-
Jbl «ECHU — TO — HWHAYE», IJI€ «ECIN» — THUIOTE3A, «TO» — JIHUCIO3HU-
WS, «AHAYE» — CAHKUUs. Eciu nuno sBASETCS CBUIAETEIEM I10 YTOJIOB-
HOMY JENy, M0 OHO 00513aHO JaBaTh MPABIWBBIC MOKA3aHUA, UHAYE OHO
MOKET OBITh MPUBJIEYEHO K YTOJIOBHON OTBETCTBEHHOCTH.

Hanee oOpatumMcs K Bompocy 00 HCTOYHHMKAX  YrOJOBHO-
MpoIlecCyalbHOTO MpaBa. B o0mieM Buae Moja MCTOYHUKOM IpaBa MOHU-
MarT ouiuanbHbie (OPMBbI 3aKpEIJICHUs NMPABOBBIX HOpM. B 3aBucUMO-
CTH OT NMPUHAIJIEKHOCTH TOCYAAPCTBA K TOW WM MHOW ITPABOBOU CEMBE,
B KAYECTBE MCTOYHUKOB MOTYT BBICTYIIATh 3aKOHBI U WHBIE HOPMATHUBHO-
IIPABOBBIE AKThI, KaK B TIOCYJapCTBaX — MPEACTABUTEISIX POMAaHO-
repMaHCKOW MPaBOBOM CHUCTEMBI, W CyJIeOHbIC MPEEIeHTHI (aHTI0CaK-
coHcKasi npaBoBas cuctema). [lockonbky Poccuiickas ®enepaunsi OTHO-
CUTCSl K KOHTUHEHTAJIbHOUN MPAaBOBOM CEMbE, OCHOBHBIM UCTOYHUKOM TIpa-
Ba 3/IECh SABJISICTCSI HOPMATUBHO-ITPABOBOM AKT.

B yronoBHO-mpoieccyalibHOM IPaBE€ OCHOBHBIM MCTOYHUKOM SIBJISI-
€TCsl 3aKOH, TO €CTh HOPMATHUBHBIA aKT, TPUHUMAEMBbIA BBICIIIMM 3aKOHO-
JNATEJIbHBIM OPraHOM TOCYJAPCTBEHHOW BJIACTH, COCTOSIINM U3 MPABOBBIX
HOPM, PEMIAMEHTHUPYIOIIUX JAESATEIBbHOCTh YIIOJHOMOYEHHBIX OPraHOB
B CBSI3M C IPOU3BOJICTBOM I10 YTOJIOBHBIM JIEJIAM.

B cootBerctBun ¢ . «o» ct. 71 Koncrtutynun Poccuniickon denepa-
mn’, IPOIECCYATIbHOE 3aKOHOJATEIbCTBO OTHOCHUTCS K MCKIIFOYUTEIBHO-
My BezeHuro Poccuiickoit deneparnun. Bxoasmmue B coctaB Poccuu cyos-
€KThl HE BIIPABE NMPUHUMATh HOPMATUBHBIE AKTHI, PETYJIHPYIOIIAE YTOJIOB-
HO-TIPOLIECCYaTbHbBIE MPABOOTHOLICHUSI.

BaxxHeMmuMM MCTOYHUKOM YIOJIOBHO-IIPOLIECCYAIIBHOTO IIpaBa sBJIs-
ercss Koncturyuusi Poccuiickoit @enepanun. OHa MMEET BBICHIYIO FOPH-
JUYECKYIO CHJIYy MO OTHOIIEHUIO K APYTMM HOpMaTHUBHBIM akTamM. B KoH-
ctutyiuu Poccuiickoit @eaepaiiy 3aKpersieHbl 00IenpaBoBble TPUHIIN-

: Konctutynusi Poccuiickoit ®@enepaunn (IpuUHATA BCEHAPOJHBIM T'OJIOCOBAHUEM

12.12.1993; ¢ wu3M., OJOOpPEHHBIMH B XOJ¢ OOIIEPOCCHUHUCKOTO TOJIOCOBAHMS
01.07.2020).
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bl, HAIEAINE OTPAXKEHUE B YTOJOBHO-NPOLIECCYATHHOM 3aKOHOJATEIb-
CTBE€, HAIIPUMEP, MIPUHILINN 3aKOHHOCTH (CT. 4, 15), paBeHCTBa nepen 3aK0-
HOM U cyaoM (cT. 19), rocynapcTBEeHHOM OXpaHbl JOCTOMHCTBA JIMYHOCTHU
(ct. 21), cocTA3aTENBHOCTH CTOPOH (CT. 123), OCyIIECTBAECHUS TPABOCYIUS
Tonbko cynom (cT. 118) u ap. Kpome toro, KoHCTUTY1IMS CONEPKUT P
MOJIOKEHUM, HEMOCPEACTBEHHO HAIMPABJICHHBIX HA PETYyJIUPOBAHUE YTO-
JIOBHO-ITPOLECCYANIbHBIX OTHOILIEHUM, B YAaCTHOCTH, B HEW 3aKPEIICHBI
paBo OOBUHAEMOTO B COBEPIICHUU MPECTYIUICHUSI Ha PaCCMOTPEHUE €T0
7ena CyJoM C ydacTHeM NPUCSKHBIX 3acenareneil (4. 2 cr. 47); npaso
KOKJIOr0 Ha TMOJYy4YeHHUE KBATM(PUIHUPOBAHHON HOPUIMYECKON TMOMOIIU
(4. 1 cT. 48); mpaBO Ka)XA0ro 3a/€P>KAHHOTO, 3aKIHOUYEHHOTO IO CTPAXKY,
OOBHHSIEMOT'O B COBEPILICHUHU MPECTYIJICHUS MOJIb30BaTHCS TOMOIIBIO aI-
BOKaTa (3alIMTHHKA) C MOMEHTAa COOTBETCTBEHHO 3aJ€p>KaHUs, 3aKIIIoYe-
HUSI TIOJI CTPAXKy WJIM IPEABSABICHUSI OOBUHEHUS (4. 2 CT. 48); mpe3yMnuus
HEBUHOBHOCTH (CT. 49); mMpaBO KaXKJIOr0 OCYXKJIECHHOTO 3a MPECTYIUICHUE
Ha MEePECMOTP MPUTOBOPA BHILIECTOSIIUM CYAOM B MOPSJIKE, YCTAHOBJIEH-
HOM (denepanbHbIM 3aKOHOM (4. 3 ¢T. 50); 3aKkoHOAaTeNIbHAs OXpaHa MpaB
MOTEPIIECBIINX OT MPECTYIUICHUN; OOECIeUeHHE MOTEPIEBIIUM JOCTyMa
K MIPaBOCYANIO M KOMIICHCAIIMH IPUIMHEHHOTO yiiepoa (cT. 52).

CocTaBHOM 4acThIO 3aKOHOAATENbCTBA Poccuiickon deaepanuu, pe-
T'YJIUPYIOIIETO YTOJOBHOE CYAOTPOU3BOJICTBO, SIBISIOTCA OOIIETTPU3HAH-
HBIE MIPUHIUIIBI 1 HOPMBI MEXKAYHAPOJIHOTO MPaBa U MEKIYHAPOIHBIE J10-
roBopsl Poccuiickonn ®denepanuu. Yacteio 3 cr. 1 YIIK P® ycranoBieHo,
YTO €CJIM MEXIyHapOAHBIM JToroBopoM Poccutickoit denepariuu ycTaHOB-
JICHBI MHBIE MpaBuiIa, yeMm npeaycMmorpennasie YIIK PO, To mpumenstorcs
MpaBUJIa MEXIYHAPOJHOTO JOTOBOPA.

OCHOBHBIM UCTOYHHUKOM YTOJIOBHO-IIPOIECCYAIbHOTO TpaBa SBIISET-
ca YIIK PO or 18.12.2001. On Bcrynun B cuity ¢ 01.07.2002 u sBnsiercs
OCHOBHBIM 3aKOHOJATEIBHBIM aKTOM, PErJIaMEHTHUPYIOIIUM YTOJIOBHO-
poIiecCcyaabHbIe OTHOIICHHUS.

CrpyktypHo YIIK P® coctout u3 6 yacreit (0O111e OJOKEHUS; 10-
cyaeOHOe MPOU3BOJCTBO; CyJAeOHOE MPOU3BOJICTBO; OCOOBIN MOPSIOK YIro-
JIOBHOT'O CYJOTPOM3BOJICTBA; MEXKIyHAPOJHOE COTPYAHHUYECTBO B cdepe
YTOJIOBHOTO CYJIONTPOU3BOACTBA; AIEKTPOHHBIE JOKYMEHTBI U OJIaHKU MPO-
IIeCCyalIbHBIX JOKYMEHTOB), 19 paznenoB u 57 riaB (HEKOTOphIE U3 HUX
yKE yTPATUIU CUITY).

[TockoyibKy B pamMKax OJHOTO HOPMAaTHBHO-IIPABOBOTO aKTa HEBO3-
MOXHO TIPEAYCMOTPETh BCE pa3HOOOpa3ue MPaBOOTHOIICHUM, CKIaJbIBa-
FOIMXCS B XOJI€ MPOU3BOJICTBA IO YTOJIOBHOMY JI€NTY, K HCTOYHHKAM YTO-
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JIOBHO-ITPOLECCYAIBHOTO MPaBa CIEAYET OTHECTH W PAJ UHBIX 3aKOHOJa-
TEJBHBIX aKTOB — (pefiepalibHble KOHCTUTYIIMOHHBIE 3aKOHBI U (efepaib-
HbIE 3aKOHBI. Psii U3 HUX 3aKpeIviieT CyJAeOHYI0 CHUCTEMY, OpraHU3aLUI0
JESTEILHOCTH M KOMIETEHIIMIO CYJ0B. JTO, B TMEPBYIO ouepenb, dene-
palbHBIN KOHCTUTYIMOHHBIN 3ak0H OT 31.12.1996 Ne 1-OK3 «O cyaebHoii
cucreMe Poccuiickoir @enepanun». K 310i ke rpynme ciaeayer OTHECTH
denepanbHble KOHCTUTYHHOHHBIE 3akoHBI OT 21.07.1994 Ne 1-®K3
«O Koncturynuonnom Cyne Poccuiickont ®enepanun»; ot 05.02.2014
No 3-®K3 «O Bepxosuom Cyne Poccutickoit denepanumn»; ot 07.02.2011
Ne 1-®K3 «O cymax oOmei ropucauknuu B Poccuiickoit denepamumy;
oT 23.06.1999 Ne 1-®K3 «O BoeHHbIX cynax Poccuiickon @enepanum».

K ucToyHrnkam yrojgoBHO-IIPOIECCYATBHOIO MpaBa OTHOCSATCS TaKXKe
denepaibHbIE 3aKOHBI, 3aKPETUISIONINE MPABOBOM CTATYC OTACIBHBIX T'OC-
yAapcTBeHHbIX opraHoB. Hampumep, denepanbubiii 3akoH ot 07.02.2011
No 3-®3 «O nmomuiuny; dheaepaibHblii 3aKkoH oT 28.12.2010 Ne 403-D3
«O CneactBennoMm komutere Poccuiickoit ®Deneparuny»; denepanbHbIN
3akoH OT 03.04.1995 Ne 4-®3 «O denepanbHOU CITy)KO€ O€30MaCHOCTI.

K npyrum 3akoHaMm, Tak WM WHAYE PEMIAMEHTHUPYIOIIUM YTOJIOBHO-
MpoliecCyalbHbIE MPABOOTHOIICHUS, CIEAYET OTHECTH (eePATbHBIE 3aKOHbI
ot 15.06.1995 Ne 103-®3 «O comepxaHuu MOJ CTPAXKEH MOAO3PEBAEMBIX
1 OOBUHSIEMBIX B COBEpILICHUU MpecTyruieHnin»; ot 31.05.2002 No 63-D3
«O0 aIBOKaTCKOM JeATEILHOCTH U afBoKatype B Poccuiickoit @enepannny;
ot 20.08.2004 Ne 113-®3 «O npuCSHKHBIX 3acenareisx (GeaepabHbIX CYI0B
oOmelt ropucaukiuu B Poccuiickoit deneparuny; ot 12.08.1995 Ne 144-D3
«O0 onepaTUBHO-PO3BICKHOM IESITEIILHOCTUY U Jp.

Urto kacaeTcsl MOJI3aKOHHBIX HOPMATHUBHBIX akTOB (yka3zoB I[Ipe3uaen-
ta Poccuiickoii denepannu, nocranosiieHun [IpasurenscrBa Poccuiickoi
denepaiy, BEJOMCTBEHHBIX HOPMATUBHBIX aKTOB), TO MX HOPMbI TaKkKe
OKAa3bIBAIOT BIIMSIHUE HAa YTOJOBHO-MPOLECCYAIbHYIO JEATEIbHOCTD, J€-
TaJbHO PETIAMEHTHUPYS OTAECIbHBIC BOMPOCHI, BOZHUKAIOIINE MPH pacclie-
noBanuu npectyrmenni. Hanpumep, npukaz MB/[ Poccun ot 29.08.2014
No 736 pernmaMeHTHUPYET MOPSAOK MPUEMA, PETUCTPALMM U Pa3peIICHUS
B TeppuTOpUaibHbIXx opranax MBJ[ Poccum 3asiBieHuii 1 cooOIIeHUMN
o npecryiuieHusx; I[locranosinenue llpaBurtensctBa Poccuiickon dPenepa-
nuu ot 08.09.2015 Ne 449 onpenesnsieT yciaoBUg XpaHEHUS, YU€Ta U Tiepe-
JIa4¥ BEIIECTBEHHBIX JI0KA3aTEILCTB MO YTOJIOBHBIM JI€JIaM U T. [I.

OIHUM K3 THCKYCCHOHHBIX B YTOJOBHO-IPOILECCYAIIbHOM HAyKE SIB-
JIsIeTCsl BOMPOC 00 OTHECEHUU K MCTOYHUKAM YTOJOBHO-TMPOIIECCYaTBHOTO
npaBa nocranoBiaeHuil [Inenyma BepxosrHoro Cyna Poccuiickoit ®@enepa-
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uuu, onpeneneHuid u Ilocranosnenuit Koncturyuunonnoro Cyaa Poccuii-
ckori @enepanuu. IlepeuncienHble CyeOHbIE aKThl OKa3bIBAIOT OINpEIe-
JIEHHOE BJIUSIHUE HA YTOJOBHO-MPOLIECCYAIbHBIE OTHOIIICHUS, OJTHAKO O€3-
YCJIOBHO OTHOCUTH MX K MCTOYHMKAM YTOJIOBHO-TIPOLIECCYAIBHOTO IpPaBa
He crnenyeT. Tak, Oyayun opraHom cyaeOHou Biactu, BepxoBubiii Cyn
Poccuitickor @enepanuy U34a€T aKThl TOJKOBAHWS NpaBa IPU HAIUYUU
OMpeIeTICHHBIX MPOOEIOB U KOJUIM3UN B TPAaBONPUMEHUTEILHON ACSATEIb-
HoctH. Pemienns Koncrturynmonnoro Cyaa Poccuiickon @enepanun tak-
€ OKa3bIBAIOT 3HAYUTEIBHOE BIIMSHUE HA PETYJIHPOBAHUE YIOJOBHO-
MPOLIECCYaATbHBIX MPABOOTHOIEHUM. KOMIETeHIIMsST TaHHOTO OpraHa pac-
MPOCTPAHSAETCS HA YCTAHOBJIEHWE COOTBETCTBUS HOPM 3aKOHA (B JIAHHOM
cinyuyae — HopM YIIK P®) Konctutynuu Poccuiickoit @enepannu, HO He
Ha NPUHATUE HOBBIX HOpM. B ciyyae mpu3HaHWUSA TOW WM UHOU CTaTbU
YIIK P® He coorBercTByromed KOHCTUTYyIMM OHA HE TMOIJIEKUT JAJlb-
HEWIeMy MpUMEHEHUI0. BMecTe ¢ TeM BHECEHHE COOTBETCTBYIOIIMX H3-
MEHEHHN B 3aKOH SABJSAECTCA KOMIICTECHUHEN 3aKOHOJATEIIBHOTO OpTraHa.
Takum oOpaszom, pemenuss Koncturyunonnoro Cyna Poccuiickoit @epe-
pauuu, niocranoBiieHus lInenyma BepxoBuoro Cyna Poccuiickoit @ene-
paluy TECHO MPUMBIKAIOT K UCTOYHUKAM MpaBa, OJJHAKO OBITh MPU3HAHBI
TaKOBBIMU OHHU HE MOTYT.

3ananusi

1. Onummre, B 4YeM 3aKIIOYAECTCS B3aUMOCBS3b YIOJOBHO-
MPOIECCYyaTbHOIO MpaBa:

a) C KOHCTUTYLIMOHHBIM ITPABOM;

0) C YrOJIOBHBIM MPABOM;

B) C IPaKIaHCKO-TIPOIECCYATTbHBIM MPABOM;

') C aAIMUHUCTPATUBHO-IIPOIIECCYaTbHBIM ITPABOM.

2. OOBscCHUTE, KaK COOTHOCSTCA TIOHATHS «HOpPMa YTOJIOBHO-
nporeccyaibHoro npaBa» u «crarbs YIIK P®»? Bceerna nu Bce Tpu aine-
MEHTa HOPMBI IPAaBa COAECPKATCS B OJJHOU CTAThE?

3. Halinure B mpennoxxkeHHbIx Huxke paznaenax YIIK PO npumepst
YIIPAaBOMOUYMBAIOIINX, 3aMPEIIAONINX U 00s3bIBAOITUX HOPM (3 mpuMepa
Ha KaXXJIbI BU):

a) paza. I YIIK P® «Y4acTHUKH yTrOJIOBHOTO CYJIOIPOU3BOIACTBAY;

0) paza. 111 YIIK P® «/loka3zaTenbcTBa U JOKA3bIBAHHUEY;

B) pa3a. XII VIIK P® «OcobeHHOCTH MPOM3BOJICTBA B CyJe C yya-
CTHEM MPUCSIKHBIX 3aCETATETICI.
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Kakve QopMyaupoBKkH B MPUBEICHHBIX MPUMEpPax YyKa3bIBalOT Ha
KOHKPETHBIM BUJ ITIPAaBOBOW HOPMBI?

4. Onpenennure, KaKUMU 3JIEMEHTAMU MPABOBOM HOPMBI SABJISIOTCS
MpUBEJICHHBIE HIDKE TMosokeHus? ChopmynupyiiTe HOpMy TpaBa MOJIHO-
CTBIO, JIONIOJIHUB €€ HEAOCTAIINMU JJIEMEHTAMU:

a)n. 1 4. 6 ct. 56 YIIK P®: cBujeTens He BIPaBE YKIOHATHCS OT SIB-
KM I10 BBI30BAaM JI03HABATEIA, CIEAOBATENS WA B CYL;

0) 4. 2 ct. 94 VIIK P®: no ucreyenuun 48 yacoB ¢ MOMEHTa 3aJep-
KAHUSI TOJI03PEBAEMBIN TMOJJIEHKUT OCBOOOXKIECHUIO, €CIIM B OTHOILICHUU
ero He OblIa M30paHa Mepa MPECEUCHHS B BUJIC 3aKIIOUCHUS TOJ CTPAXKy
100 CyJl HE MPOJUINI CPOK 3aJIEpKaHUS B MOPSJKE, YCTAHOBIECHHOM II. 3
y. 7 ct. 108 HacTosmero Koiekca;

B) 4. 1 ct. 113 VIIK P®: B ciiyyae HEABKH IO BBI30BY 0€3 yBaXKH-
TEJbHBIX MPUYUH T0I03PEBAEMbI, OOBUHSAEMBIN, a TAKKE MOTEPIEBIINM,
CBUJETEIIb U JIUIO0, B OTHOIIEHHWH KOTOPOTO YTOJIOBHOE JEJIO BBIJACICHO
B OT/ICJIBHOE MPOM3BOACTBO B CBSI3M C 3aKJIIOUYEHHEM C HUM JOCYACOHOTO
COTJIAIIICHUS O COTPYAHUYECTBE, MOTYT OBITh TIOJIBEPTHYTHI IPUBOTY.

5. Onpenenure TMNOTE3y W AUCIO3UIIMIO B IMPEJICTABICHHBIX HUXKE
MOJIOKECHUSX:

a) 4. 5 ct. 6.1 YIIK P®: «B cityyae eciu nocie nocTymieHus yrojaoB-
HOTO JieJia B CyJI I€JI0 JUTUTENIbHOE BpeMsl HE PacCCMAaTPUBAETCS U CyICOHBIN
MPOLIECC 3aTATUBACTCS, 3aMHTEPECOBAHHBIC JIMIA BIpPaBe OOPATUTHCSA
K MPEACENATENO Cya C 3asiBJICHUEM 00 YCKOPEHUHN PACCMOTPEHHUS IE€TIay;

0) 4. 2 ct. 31 VIIK P®: «ecnu npectyrsieHre ObLJIO HAYaTO B MECTE, Ha
KOTOPOE pacpOCTPAHAETCS IOPUCIUKIINA OJJHOTO CyJa, @ OKOHYEHO B MECTE,
Ha KOTOPOE PacCIpOCTPAHACTCS IOPUCAUKIUA APYroro Cyaa, TO JAHHOE Yro-
JIOBHOE JIEJIO MTOACYIHO CYAYy 110 MECTY OKOHYAHUS MTPECTYTUICHUS;

B) 4. 1 c1. 42 VIIK P®: «ecnu Ha MOMEHT BO30YKIEHHS YTOJIOBHOTO
Jie71a OTCYTCTBYIOT CBEJICHUS O JIUIIE, KOTOPOMY MHPECTYIUICHUEM MPUYHU-
HEH BpE€Jl, PEIICHUE O MPU3HAHWU MOTEPHEBIIMM MPUHUMACTCA HE3aME/I-
JIUTENBHO MOCJIE MOTYYeHUS IAaHHBIX 00 ATOM JULE».

6. IIpuBenure nmpuMep yroJIOBHO-NPOLECCYyalbHON HOpMEI. [IpoaHa-
JA3UPYUTE CTPYKTYPY NAHHOW HOPMBI. UTO B HEW SBISIETCS TUIOTE30MU,
JIMCIIO3UIIMEN, CAaHKIIMEH?

7. CocTaBbTe CXE€MY, OTOOpaXAIOUIYI0 UEPAPXUI0 UCTOYHUKOB YIo-
JIOBHO-ITPOLECCYAIBHOTO TpaBa Mo UX IPUINYECKOMN CHUJIE.

HanpoTuB kaxaoro u3 Buja UCTOYHUKOB NpUBEAUTE 1O 3—4 mpume-
pa (Tak, HampoTHUB (eepaTbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB HEOOXOIH-
MO YyKa3aThb KOHKpeTHbIE (eliepaibHble KOHCTUTYIIMOHHBIE, KOTOPHIE SB-
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JSIFOTCS MCTOYHMKAMHU YTOJIOBHO-MIPOIIECCyanbHOro mpasa). Ecmu peub
uaer o Koucturynuu 4. 2 cr. 94 YVIIK P®, ykaxxure ee KOHKpETHBIE I10-
JIO)KEHUSI, KOTOPhI€ BBICTYNAIOT B KAayeCTBE MCTOYHUKA YTOJOBHO-
MPOLECCYAIbHOTO TpaBa.

8. N3o0pasute cxematudHo cTpykrypy YIIK PO, orob6pa3uB B cxeme
€ro 4acTH U pa3JIEebl.

3agauu

1. Ha 6opTy MOpCKOTO KpyHU3HOTO JiaitHepa Marine, oCyIIeCTBIISIIO-
HIeT0 JeATeNbHOCTh noa ¢uiarom Poccuiickoit denepanuu, B IEPUOI €ro
crosiiku B nopty Katanum (Cunmnus, Wtanust) Oblia cCOBEpIIEHA Kpaxka
JICHEXKHBIX CPEJICTB U3 KAIOThI OJTHOTO U3 IMACCAXKUPOB.

B coomeemcmeuu ¢ 3axkonom kaxoco 2ocyoapcmea Oyodem ocy-
WecmenAmvCs NPOU3800CMBE0 NO OAHHOMY Y20J08HOMY 0eny?

2. B LentpanbHoMm paiione 1. Cankt-IletepOypra O0b11 3anepxan Mui-
nep I'., rpaxxnanun ['epMannu, Ipy MONBITKE CObITA HAPKOTUYECKOTO BEIIIE-
ctBa rpaxaanuny Poccuiickon ®enepannn beikoBy U. C. B xome mpous-
BOJCTBa 3ajepkanus Musuiep I'. 3adBWI, 4TO OH SIBJISIETCS COTPYAHUKOM
MexayHaponHou opranmszanuun IOHECKO, neictByromiel Ha TEpPUTOPUH
Poccuiickoii denepanuu, B CBSI3U C Y€M OH O0JaaeT IUIIOMATHYECKUM
UMMYHHUTETOM M HE MOXKET OBITh 3aJIepKaH COTPYIHUKAMH MOJTUIUH.

Ha kaxom ocnoganuu npouzeooamcsi npoyeccyaibHvie Oetcmeus
8 OMHOWEHUU UY, NOTLIVIOWUXCA UMMYHUMEMOM Om MAaKux 0eucmeui?
Kakxum obpaszom compyonux noauyuu modxcem noaydums uH@opmayuio
0 HanUYUU U 00veme UMMYHUmMmema KOHKpemuoz20 auya?

Tect

1. ITopsAAOK YyroiI0BHOI0 CyA0NPOU3BOACTBA Ha TeppuTopun Poc-
cuiickod Degepanuy yCTAHABJIUBACTCH:

a) YIIK P® u apyrumu ¢eaepaibHbIMU 3aKOHAMH U MOJI3aKOHHBIMU
HOPMAaTHUBHBIMU AKTAMMU;

0) YIIK P® u nocranoBnenusmu [lnenyma BepxoBHoro cyna Poc-
curickoi  dexepaunu, OPUHATBIMA IO  BOOpPOCaM  YTOJIOBHO-
MPOLECCYAIBHOM JIEATEIbHOCTH;

B) YIIK P®, ocHoBanubiM Ha Konctutyuu Poccuiickoi @enepanuu.

2. IIpu coBepieHUH NMPECTYIJIEHUS HA BO3AYILIHOM Cy/JAHeE, HAXO-
asgmeMcs 3a mnpegeaamu teppuropuu Poccuiickoinn ®eaepanuu mon
¢paiarom Poccuiickoit @egepanuu, ecjam yKa3aHHOE CYAHO NPUIUCAHO
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K nopry Poccuiickoun @enepanuu, NPpoOU3BOJACTBO MO YIOJOBHOMY /eIy
OyeT OCylecTBJIATHCH B COOTBETCTBUH:

a) ¢ YIIK P®;

0) ¢ 3aKOHOM CTpaHbl, HaJl KOTOPHIM B MOMEHT COBEpIIEHHUS Tpe-
CTYIUIEHHUS MPOJIETAIIO BO3AYIIHOE CYIHO;

B) 3aKOHOM CTpaHbl, TPAXKJIAHUHOM KOTOPOIO SIBISETCS JIMIO, CO-
BEPIIMBIIEE ACIHUE.

3. Kakoii MeToa peryJiMpoBaHus YIrOJOBHO-NPOLECCYAJIbHbBIX OT-
HOLLIEHUH ABJISIETCH MPE00JIaJA0IIMM:

a) IMCIIO3UTUBHBIN;

0) UMIIEpaTUBHBIN;

B) 00a MeTOJIa MPUMEHSIOTCS B paBHOW CTETICHHU.

4. JJeMeHT YroJIOBHO-NMPOUECCYaJIbHOM HOPMbI, B KOTOPOM CO-
AEePKUTCH YCI0BUE e¢ IPUMEHECHH S, HA3bIBACTCH:

a) TUIIOTE3a;

0) IperoauIINS;

B) IUCIIO3UIIUS.

5. Dj1eMeHT yroJIOBHO-NPOLECCYAJIbHONH HOPMBI, B KOTOPOM CO-
JAEePAKUTCH MPABUJIO MOBEIEHNS CYy0bEeKTa, HA3bIBACTCH:

a) TUNOTE33;

0) MpErOIULINS;

B) JMCIIO3ULIHSL.

6. Utro U3 HUWKENEPEUYUCTCHHOI0 SIBJISAETCH  YIrOJOBHO-
NMPOLECCYATbHON CAHKIUEH?

a) MUCIUIUIMHAPHAS OTBETCTBEHHOCTH CJIENOBATEISl 3a HApYIICHUE
CPOKOB IPEABAPUTEIBHOTO CIEACTBHUS;

0) NPUBOJ MOTEPIIEBIIETO, YKIOHSIOMIETOCS OT SIBKU K CJIEA0BaTEINIO;

B) YTrOJIOBHAsI OTBETCTBEHHOCTh CBHUJIECTEIIS 3a Jady 3aBEIOMO JIOXK-
HBIX [MOKA3aHUM 110 YTOJIOBHOMY JIEITY.

7. YIIK P® BBeneH B geiictBMe Ha Bceill Ttepputopuu Poccuii-
ckoil Degepanuu:

a) 18 nexabps 2001 roxa;

0) 01 uronsa 2002 roxa;

B) 01 utona 2005 roxa.

8. Eciim MexkayHapoaHbsiM gorosopom Poccuiickon ®eaepanuu
YCTAHOBJICHbI MHBbIC MpaBuJa, Yem npeaycmorpeHHsie YIIK P®, 1o
NMPUMEHSIOTCS:

a) nmpasuina YIIK P®;

0) mpaBuJia MEXKIYHAPOJIHOTO IOTOBOPA;
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B) JaHHBIA BONpoOC JoJKeH pemarbes KonctutrynnonHeiM Cynom
Poccuiickon denepanum.

9. IlpaBuia AEeHCTBUSA YrOJOBHO-NPOLECCYAJBHOI0 3aKOHA BO
BpeMeHH 03HAYAIOT, YTO:

a) JUIL COBEPIICHUSI OTACJIBbHBIX MPOLECCYAIbHBIX IEUCTBUUA yCTa-
HOBJICHBI KOHKPETHBIC BPEMEHHBIE PAMKH;

0) Ipu TPOU3BOJCTBE IO YrOJOBHOMY A€y MPUMEHSETCS YroJoB-
HO-IIPOLIECCYAbHBIN 3aKOH, IEUCTBYIOIIMKA BO BPEMS IMPOU3BOACTBA CO-
OTBETCTBYIOIIETO MPOIECCYaTbHOTO ACUCTBUS WU MPUHATHUS MPOILIECCY-
aJbHOTO PEUICHUS;

B) YTOJIOBHOE CYJIOITPOU3BOACTBO JOKHO OCYUIECTBIISITECS B pa3yM-
HBIN CPOK.

10. Kakoro ¢genepajibHOr0 KOHCTUTYIIMOHHOIO 3aKOHA He CYy-
mecrByer?

a) 0 CyJIeOHOM CUCTEME;

0) O MUPOBBIX CYJIbsX;

B) O BOCHHBIX CYyJIax.
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Tema 3. [IpyHUMIIBI YTOJIOBHOTO CYAONPOU3BOACTBA

B pe3ynbrare u3ydeHus: JaHHOW TeMbl 00yYarOIIUNCS JOJDKEH:

3HaTh: NTOHATHE, 3HAYEHUE MTPUHIIMIIOB YTOJIOBHOTO CYAOIPOU3BO-
CTBa, UX CUCTEMY M KJacCU(PUKaIHIO; COAEPKAHNE KOHKPETHBIX MPUHIIU-
II0OB YI'OJIOBHOTO CYZAOIIPOU3BOJICTBA.

YMerb: xapakTepu30BaTh CYHUIHOCTb OTIEIBHO B3STHIX NPHUHIUIIOB
YTOJIOBHOTO CYJOIMPOU3BOJICTBA; OTANYATh MPUHIIUIBI OT OOIIUX YCIOBUH
OTAENBHBIX CTAINM YTOJOBHOTO MPOLECCA U APYTUX MPABUII, PETIIAMEHTH-
PYIOIINX MMPOU3BOACTBO IO YTOJIOBHBIM JIEJIAM.

Baagerb: HaBblkaMH TNPUMEHEHHUS  YTOJOBHO-IIPOLECCYAIBHBIX
HOPM, 3aKPEIUISIOIIMX MOHATHE W COACPKAHUE NPHUHIIUIIOB YTOJIOBHOTO
CyJONPOU3BO/JICTBA.

[IpuHIIKIIBI PEACTABISIOT CO00I OCHOBHBIE, HauboIee 00IIHe U PY-
KOBO/IAIIIME TOJOXKEHHUS KaKoTo-Iubo mporecca uiau sieienus. [Ipunaiun
(oT Jat. principium — Hayajao) — OCHOBHOE€, UCXOJIHOE MOJIO)KEHUE Ka-
KOU-TMO0 HayKH, PYKOBOJSIIEE IMOJOKEHUE, OCHOBHOE IMPaBUJIO AJI Ka-
KOM-TO ONPEAECICHHOU NEATEIBHOCTH.

YTronoBHO-IIPOLIECCYaTbHbIE TPUHIUNBI — 3TO OCHOBOIIOJATaloIINe
UJEW, BbIpaXkarollue HanbOojee 3Ha4MMble CBOMCTBA YT'OJIOBHOTO CYJHIO-
IIPOU3BOJACTBA, PACIHPOCTPAHSAIOIIME CBOE JCHMCTBUE HA BCKO YT'OJIOBHO-
OPOLIECCYATBHYIO JEATEIIbHOCTh, BHE 3aBUCUMOCTH OT CTaauH. I [puHIMIBI
YrOJOBHOTO Mporecca 3akperyieHsl B ri1. 2 YIIK P®. To, uro nmanHas ria-
Ba CJIEAYET Cpasy 3a IVIABOM, MOCBAILIEHHOW yTrOJIOBHO-NPOLIECCYATbHOMY
3aKOHOJATENIbCTBY, CBUACTEILCTBYET O OOJIBIIOM 3HA4YEHUH, KOTOPOE
MPUIAECT MIPUHIUTIAM 3aKOHOAATEb.

OCHOBHBIE MPHUHIHIBI YTOJIOBHOTO ITpoliecca oTpaxeHsl B KoHcTH-
tyunu Poccurickonn denepanuu, 4acTe — B OTPACIEBOM 3aKOHOAATEIb-
ctBe (YIIK P® 1 HEKOTOPBIX APYrUX 3aKOHOJATENbHBIX akTax ). HecmoTps
Ha 3TO, BCE MPUHILMIBI HEPA3PHIBHO CBSI3aHBI MEXKIY COOON M COCTABIISIET
€IUHYI0 CHCTEMY IPABOBBIX HayaJj, ONPEIEIAIOMUX CYIIHOCTh YTOJIOBHO-
ro CyJOITPOU3BOJICTBA.

He kaxmoe o0mienpaBoBOE MOJIOKEHUE SIBISETCS MPUHIIMIIOM YTO-
JIOBHOTO CYAONPOU3BOACTBA. J[JI1 TOro 4ToOBl TO WJIM MHOE MOJOKEHUE
CTaJO MPHUHIIUIIOM, OHO JOJKHO OTBEYATh PANY KpUTEepueB: 1) mpuHIUI
JOJKEH OBbITh HEEe TOJIbKO pa3paboTaH B  HayKe  YroJIOBHO-
IPOLIECCYATILHOIO MPaBa, HO M 3aKPEIUIEH B 3aKOHE; 2) MPUHIMII KaK Ipa-
BUJIO TIOBEAEHUS JTOJHKEH 00€CIeunBaThCsA MPUHYIUTEIBHON CHUJION TOCY-
JapcTBa; HapyIIeHHE MPUHILMIMA JIOJDKHO BJIEYh 32 COOOW HACTyIJICHUE
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HETaTUBHBIX MPABOBBIX MOCIAEACTBUM; 3) NpUHIUI, OyAy4dd YTOJIOBHO-
IIPOLECCYAIbHOM HOPMOW, TOJKEH MMETh OCHOBOIIOJATAIoIIee 3HAYCHUE
IUIsl BCETO YTOJIOBHOT'O ITPOLECCA, & TAKKE JOJKEH ONPENECIATh €r0 IJIaB-
HBIE YepThI; 4) NPUHIIUI JOJKEH SIBIATHCS 3JIEMEHTOM CUCTEMBbI MPUHIU-
OB, KOTOpas, B CBOIO ouepe/b, odecreunBaeT 3QPekTUBHOE PYHKIIMOHU-
POBaHME YTOJIOBHOIO CYJIONPOU3BOACTBA.

3Ha4YeHUEe IMPUHLIUIIOB YIOJIOBHOTO IIPOLECCA 3AKIKOYACTCs B TOM,
YTO OHU CIIY’KaT JOCTMIKCHMIO LEJIEH U 3a7a4 YIOJIOBHOTO CyIOIPOU3BO/I-
cTBa. EcM XOTh OAMH M3 NMPUHIMIIOB YTOJOBHOTO MHpolecca OyAeT Hapy-
IIEH, TO OCYLIECTBIICHHE 3aJad YTrOJOBHOI'O CYAONPOU3BOJCTBA CTAHET
HEBO3MOKHBIM.

Knaccudukaiuss NpUHIMIIOB MOXET MPOBOAUTHCA MO PA3IUYHBIM
OCHOBaHMSIM:

1) mo cremneHu OOLIHOCTH MPUHIUIIBI JIEISATCS Ha OOIIENpPaBOBHIE
(MpUHLIMI 3aKOHHOCTH, MPUHIIMI OCYIIECTBICHUS MPABOCYIUS TOJBKO CY-
JI0OM); MEKOTpacieBble (MPUHLMI PasyMHOIO CpOKa CyAONPOU3BOJACTBA,
INPUHLUII TPE3YMIILIMM HEBUHOBHOCTH); OTpaciieBble (MPUHLMI OOecIeye-
HUS [0J]03PEBAEMOMY IIpaBa Ha 3alIUTY);

2) 10 UCTOYHHUKY 3aKPEIUICHUSI — 3aKPEIUICHHbIE B MEKyHapOIHO-
npaBoBbIX akTax, Koncrutymuu Poccuiickoir @enepanuu (MpUHIUAN CO-
CTS3aTeNBbHOCTH U paBHOMNpaBus cTopoH), YIIK P® (cBoOOABI OLIEHKHU 10-
Ka3aTelIbCTB);

3) mo cdepe AEUCTBUS — OPraHU3AMOHHBIE, WU CYI0YCTpPOM-
CTBEHHbIE (MMPUHILIMI HE3aBUCUMOCTH Cyiei) U (PyHKIIMOHATIbHBIE, WU CY-
JONPOU3BOACTBEHHBIE (IPUHIUIT TPE3YMITLIMM HEBUHOBHOCTH).

Bce npuHIUIBI yTOJIOBHOTO CYIONPOU3BOACTBA TECHO B3aMMOCBsI3a-
Hbl. HecMOTpst Ha TO, YTO y KaKJOr0 NPUHLMUIIA CBOE COJIEPKAHUE, OHU
B3aUMHO JIOTIOJHSIOT JEUCTBUE APYT JIPyra, TEM CaMbIM 00pa3ys €IHHYIO
CUCTEMY, KOTOpas ONpeAesieT JEMOKPATHYECKOE COAEP)KaHNE U Ha3HAYe-
HUE YTOJIOBHOTO CYAONPOU3BOJICTBA.

Ota cuctema npu3BaHa 00€CIEYUTh €AMHOO00pa3HOE MOHUMAaHUE 3a-
KOHHOCTH M NMPUMEHEHHE BCEX MPABOBBIX MPEANUCAHUN B JNESITEIbHOCTH
OpPraHoOB YTOJIOBHOTO IMPECIEIOBAHUS, BBICTYIIATh B KAUECTBE OCHOBBI IS
COBEPIICHCTBOBAHUS YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHOIATENBCTBA.

B 1. 2 VIIK PO npuBeaeHa cucteMa MpUHLMIIOB YTOJIOBHOTO CYy/10-
POU3BOJICTBA: B HEE BKJIIOUEHBI: 1) 3aluTa mpaB ¥ 3aKOHHBIX UHTEPECOB
JIML U OPTaHU3alNN, IOTEPIEBIINX OT MPECTYILICHUH, U 3aUTa JUYHOCTU
OT HE3aKOHHOTO W HEOOOCHOBAHHOI'O OOBHHEHUS, OCYXKJIECHHS, OTpaHUYe-
HUS €€ TIpaB B CBO0O (Ha3HAY€HUE YTOJIOBHOTO CYJOTPOU3BOACTBA) (CT. 6
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VIIK P®); 2) pa3ymHbI CpPOK YrOJOBHOIO cyaompou3BojacTBa (cT. 6.1
VIIK P®); 3) npunuun 3akoHHocTH (cT. 7 YIIK P®); 4) nmpuHuun ocy-
IIECTBJICHUS MpaBOCyaus TOJbKO cyqioM (cT. 8 YIIK P®); 5) npunuun He-
3aBucuMocTu cyaei (ct. 8.1 VIIK P®); 6) npuHuun yBa)KeHHUS 4YECTHU
1 foctonHcTBa AMYHOCTH (cT. 9 YIIK P®); 7) npuHUMI HENPUKOCHOBEH-
HocTu JIndHOCTH (cT. 10 YIIK P®); 8) mpuHuun oxpaHsl mpaB U CBOOO/I
YeJloBE€Ka W TpaKJaHWHAa B YroOJOBHOM cyjaomnpousBojctee (cr. 11
VIIK P®); 9) npuniun HenmpuKocHOBEHHOCTH xuinia (ct. 12 YIIK PO);
10) npuHIMN TaliHBI IEPENUCKU, TEAEC(HOHHBIX U UHBIX MEPETOBOPOB, MOY-
TOBBIX, TejerpadHbiXx U UHbIX coobmienuit (cT. 13 VIIK P®); 11) npunmun
npe3yMiiuu HeBUHOBHOCTH (cT. 14 VIIK P®); 12) npuHuun cocrszareiib-
HOCTH cTOpoH (cT. 15 VIIK P®); 13) npunuun obecrieueHus Mo103peBae-
MOMY U OOBHHsieMoMy TipaBa Ha 3amuty (cT. 16 VIIK P®); 14) npunuun
cB00OJIbI OlleHKH aokazaTenbeTB (cT. 17 YIIK P®); 15) npunuun Harmo-
HaJIBHOTO si3bIKa cyaonpousBoacTBa (cT. 18 YIIK PD); 16) npuniun, odec-
MEYMBAIOIINKA MPAaBO HA 00KaJOBAaHUE MPOLIECCYATbHBIX JEHCTBUN U pellle-
HUU TOCYAAPCTBEHHBIX OPraHOB U JOJKHOCTHBIX JiHIL (cT. 19 VIIK PD).

3ananusn

1. Ucnonp3ys cuctemy I'AC «IlpaBocyaume» (www.sudrf.ru) wim
oduIMaIbHbIE CAaUThI CYJ0B, HAWIUTE CyeOHOE pPelIeHUEe 0 KOHKPETHO-
My jaeny (Ha Bail BbIOOp) O MPUCYXIECHUHM KOMIICHCAIUU 3a HapyIICHUE
MpaBa Ha pa3yMHBIA CPOK YTOJOBHOI'O CyJOoNpou3BojacTBa. [Ipoananuzu-
pyHTe €ro u OTBETHTE Ha CJIEAYIOIIME BOMPOCHL: B TEUEHUE KAKOT'O MEPHO-
Ja BPEMEHU MPOJ0JHKAIOCh MPOU3BOACTBO IO YrOJIOBHOMY €Ny, KaKue
(akThl OBUIM IPUHATHI CYJIOM BO BHUMAHHE MIPU PEILICHUHU BOMPOCA O MPU-
CY>XJICHUU KOMIICHCAIIMH, KAaKOB OBLIT pa3Mep KOMIIEHCAINH ?

2. Cr. 8 YIIK PO 3akperuisieT NpuHIKN OCYIIECTBICHUS PABOCY NS
ToJIbKO cynoM. [lepeuncnure (enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI
(He meHee 5) u denepanbHbIe 3aKOHBI (HE MeHEee 3), peryaupyromme aes-
TEJIBHOCTH Cyn0B B Poccuitickon denepauum.

3. Cr. 8.1 VIIK P® 3akpermisieT NpuHIUIT HE3aBUCUMOCTH cyaen. Oc-
HOBBIBasICh Ha 3akoHe Poccuiickoir @deaeparuu ot 26.06.1992 Ne 3132-1
«O craryce cyneut B Poccmiickorn denepannm», OTBETHTE HA BOIPOC: YEM
o0ecreunBaeTcs He3aBUCUMOCTh CYIbU?

4. Cr. 15 VIIK P® ycranaBnuBaeT NPUHIMI COCTSI3aTE€ILHOCTH CTO-
poH. CornacHo 4. 2 c1. 15 VIIK P®, dyHkuuu oOBUHEHHUS], 3aIUTH U pa3-
pellieHrs] YTOJIOBHOTO JeJia OTACJICHBI JPYT OT APYyra U HE MOTYT OBbITh BO3-
JIO’KEHBI HA OJIMH U TOT € OPraH WX OJIHO U TO K€ JIOJKHOCTHOE JIULIO.
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B 2004 r. rpynmna genytatoB oopatuiack B Koncruryuuonusiit Cya
Poccuiickon @enepanuu 1o moBoay KOHCTUTYLIMOHHOCTH TAHHOW HOPMBL.
B wactHOCTH, 3asBUTENM yKa3aid, 4TO, MOCKOJBKY MPOKYpPOp, CIEAOBA-
TeJIb W J03HABaTEJIb OTHOCATCS K CTOPOHE OOBHHEHUS, MO CMBICIY Y. 2
cT. 15 VIIK P®, oHn 0CBOOOXKIAFOTCS OT BBITTOJTHEHUSI KOHCTUTYIIMOHHOM
00sI3aHHOCTH TI0 MPU3HAHUIO, COOJIIOJICHUIO U 3allUTE MpaB U CBOOO] ue-
JIOBEKa W rpaxkaaHuHa. JlanHoe 00CTOSTENhCTBO, [0 UX MHEHUIO, HE OTBE-
yaeT TpedoBanusaM cT. 2 Konctutymuu Poccuiickoit denepanmu.

O3nakombTech ¢ IlocranoBmenuem Koucturynumonnoro Cyma Poc-
cuiickon ®enepamun ot 29.06.2004 Ne 13-I1 u oTBETHTE Ha BONPOC: MPO-
TUBOpeYMT Ji 4. 2 cT. 15 YIIK P®, no muenuto Koucturynunonnoro Cyna
Poccuiickoin ®enepanuu, Koncrutynun Poccuiickont @eaepanvin?

5. Kakne u3 HWKENEPEUYUCIICHHBIX MPUHIUIIOB HE MPELYCMOTPEHBI
VIIK P®: 1) npuHUMNO coCTI3aTeNbHOCTh CTOPOH; 2) MPUHIIUIT TJIACHOCTHU
YTOJIOBHOTO CYJONPOU3BOJICTBA; 3) MPUHIUI JOCTHXKEHUS OOBEKTUBHOMN
WCTUHBI; 4) TPUHIUI MyOIUYHOCTH; 5) MPUHIIUI CBOOOIBI OLIEHKH JOKa-
3aTeNbCTB; 6) MNPUHUMN PABEHCTBA BCEX IMEpE] 3aKOHOM U CYAOM;
7) NIPUHITUIT HEJOMYCTUMOCTH Ppa3rjalleHus] JTaHHBIX MPeIBaAPUTEILHOTO
paccieoBaHus; &) NPUHLMI S3bIKA YTOJOBHOTO CYAONPOU3BO/JICTBA;
9) npe3ymimuus BUHbL, 10) IPUHIMI HEMPUKOCHOBEHHOCTH JTIMYHOCTH.

6. BeipaxkeHneM Kakux NPUHIMIIOB YTOJIOBHOTO CYJIOMPOU3BOJACTBA
ABJISIFOTCS CIETYIOIINE TMOJIOKECHUSA:

a) HapymeHue HopMm YIIK P® cymoMm, nmpoKypopoM, clieIoBaTENEM,
OpraHOM JO3HAHMWS, HAYaJIbHUKOM OpraHa JO3HAHWs, HAYaJIbHUKOM IIO/I-
pas3feneHus JO3HAHWS WK JI03HABATEIIEM B XOJI€ YTOJOBHOIO CYIONPOU3-
BOJICTBA BJICYET 32 COOOM MPU3HAHHME HEAOMYCTUMBIMH MOJYYECHHBIX Ta-
KUM IIYyTEM JOKa3aTEIbCTB;

0) HUKTO U3 YYACTHUKOB YTOJIOBHOTO CYJIONPOM3BOJCTBA HE MOXKET
MOJBEPTaThCsl HACWIINIO, IBITKAM, IPYTOMY KECTOKOMY WJIM YHUKAIOIIEMY
YeJI0BEYECKOE JOCTOMHCTBO 00paICHUIO;

B) B CJIy4ae COTJIACHsl JIUI, 001adarolnX CBUIETEILCKUM HMMYHUTE-
TOM, JaTh MOKa3aHUs J03HABATENb, CJIEAOBATENb, IPOKYPOP U Cya 00s3a-
HBl TPEAYNPEIUTh YKA3aHHBIX JIMI[ O TOM, YTO MX ITOKa3aHUS MOTYT HC-
MOJIB30BATHCA B KAYECTBE JIOKA3aTEIbCTB B XOAE€ AATbHEHIIErO MPOU3BO/I-
CTBa IO YTOJIOBHOMY JICITY.

7. llpuBenure mpuMepbl MEXKAYHAPOJIHBIX aKTOB, COACPKAIIMX CTaH-
IapThl B 00JaCTH YTrOJIOBHOTO CYJIOMPOM3BOJICTBA. MIMeroTcs i aHaJIOrvy-
Hble HopMbI B KoncTutyiuu Poccuiickoit @enepanuu ninu YIIK PO?
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8. IIpounTaiiTe BBIIEPKKY W3 MPUTOBOpaA CyJla U OTBETHTE HA BO-
IPOC: BBIPAXKECHUEM KAKOr0O IPHUHIMUIIA YTOJOBHOTO CYJONPOU3BOACTBA
cTajla B JAHHOM CJIy4ae MOo3ulus cyaa?

«IIpencraBieHHbIe CTOPOHON OOBMHEHMS JOKa3aTENbCTBA HE JAIOT
Cydy OCHOBaHMS CYUTATh, UTO IPOHMKHOBCHUE B JKUJIMILE IMOTEPIEBIIEH
MOJICYIUMBIA A. OCYIIECTBIISI C YMBICIIOM Ha TAWHOE XUIIEHHUE YY3KOTO
uMmyliecTBa. Kak u3 mokasaHuii caMoOro MnoJICyIMMOro, Tak U U3 MOKa3aHus
CBUAETEIN Y. CIEAYET, UTO LEIbK0 MPOHUKHOBEHUS B JOM IOTEPIIEBLIEN
ABJISIJIOCH HaMepeHue 3a0path U3 JoMa npuHajyiexainme A. Benu. Koc-
BEHHO 3TO IOATBEPKIACTCSA TAKKE MOKA3AHUAMU CBUIETENS M., KOTOPOMN
MOJACYIMMBIA TOBOPUII O HEOOXOIMMOCTH HAWTHU MOTEPIHEBIIYIO, YTOOBI
3a0path Beld U3 €€ Aoma. II0CKOJIbKY CTOpPOHOW OOBHHEHHUSI HAJIUYHUE
MHOTO yMBICJIA MOJICYIMMOT0 HE JOKAa3aHO, CyJl HA OCHOBaHUU 4. 3 cT. 14
VYIIK P® Tonkyer Bce COMHEHMS B MOJIb3Y NOACYIUMOIO.

3agaun

1. CnenoBarens ['onuap A. I1. BeI3Ban Ha HOMPOC CBUAETENS 3aKkapsHa
. B. Tlepen HayanoMm jgompoca oOHapyKuiaoch, 4To 3akapsiH M. B. mioxo
BJIaJIe€T PYCCKUM sI3bIKOM. [TOCKONBKY MaTh ciiefoBatess Obliia apMSHKOM,
Y OH C JETCTBA XOPOLIO TOBOPHII HA apMSHCKOM si3bIke, ['onuap A. I1. B me-
JISTX DKOHOMHMH BPEMEHHU PEIINI CAaMOCTOSITEIbHO BBIMOIHUTE (DYHKIMM TIe-
PEBOIUMKA U IONPOCUIT CBUAETEISI HA apMSIHCKOM SI3BIKE.

Hmeno nu 6 oannom ciyuae mecmo HapyuieHue npuHyunos y20106Ho-
20 cyoonpouszsoocmea? Eciu oa, mo kaxux umenno?

2. O6BuHsieMbIit CBUpkuH ['. A. 3a8BWII, YTO, TOCKOJIBKY OH SIBJISIETCSI
0e3pabOTHBIM, CPEACTB Ha OIUIATY TpyZAa 3allUTHUKA Y HEro HET, OH OyJeT
3aIUIIATHCA CAMOCTOSITENIHHO, a OT YCIYT 3alllUTHUKA OTKA3bIBAETCSI.

Kax oonoicen nocmynums cnedosamenv 6 oannou cumyayuu? by-
oem U HAPYUleH KAKOoU-1ub0 NPUHYUn, eciu ciedosameib npumem om-
Ka3 008unsemoco?

3. B paMKkax Ipou3BOJICTBA MO YTOJOBHOMY JIely ClieJloBaTesieM ObLIO
NPUHATO PEIICHUE TPEIbIBUTH JJII OMO3HAHWA IMOj03peBacMoro Butkora
b. II. ceumeremo I'puropeeBy II. I1. IlockonbKy y ciegoBareiisi UMEIUCH
naHHble 0 ToM, 4to ['puropseBy II. II. yrpoxanu nmpuMeHEeHHEM HACUIIUS
B CJTy4ae, €CJIM OH mocrnocoOcTByeT n3obaudyeHuto Butkosa b. I1., on npu-
HSJT PEIICHUE O TIPOU3BOJICTBE MPEIBSIBICHUS IJIs1 OTTIO3HAHUS B CIICIIMAIEHO
000OpYJIOBAaHHON KOMHATE, MO3BOJISIIONICH HCKIOYUTh BU3yaJIbHOE HAOIIO-
JIEHVE OTIO3HAIOIIETO OITO3HABAEMBIM.
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Peanuzayueii kaxoeo npunyuna y2on08H020 CyOONpPoOU3B00CmMEda
Cmano npuxamoe cieoogamenem peuienue?

Tecr

1. B ciay4yae ecyiu cya B Xo0/ie MPOU3BO/JACTBA MO YrOJOBHOMY /eIy
YCTAHOBHUT HECOOTBETCTBHE (peIepaAJIbHOI0 3aKOHA WJIM HHOTO HOpMa-
TUBHOI'0 NpaBoBoro akra YIIK P®, ou:

a) IpUHUMAET pelieHue B coorBeTcTBuU ¢ YIIK PO;

0) MpUHUMAET PEIICHUE HA OCHOBE BHYTPEHHETO YOCKICHUS, UCXOS
Y3 IPUHIUNOB TYMAaHHOCTH U CIIPABEIJIMBOCTH;

B) oOpamaercss B Koncturynuonunsiii Cyn Poccuiickoit denepanun
3a pa3pelnieHueM BO3HUKIIEH KOJIIU3UH.

2. YroJi0BHOE CYA0NIPOU3BOJACTBO BeJAETCS:

a) TOJILKO HA PYCCKOM SI3BIKE;

0) Ha PyCCKOM SI3bIKE JIMOO POJIHOM SI3BIKE IMOJ03pEBaEMOro, 0OBU-
HsIeMOTro (ITOACYUMOTO);

B) Ha PYCCKOM SI3bIKE JIMOO TOCYJApPCTBEHHBIX SI3BIKAX PECIyOJIHK,
BXOJAIIMX B cocTtaB Poccuiickon denepanum.

3. Kakoe u3 HMKenpuBeIEeHHBIX I0KA3aTEJILCTB UMeeT 00JIbIIYIO
OPUINYECKYI0 CHITY:

a) MOKa3aHUs MOTEPIEBIIETO, U300JUYaIOIIEe OOBUHSIEMOTO;

0) mpu3HaHUE OOBUHSAEMBIM CBOCH BUHBI;

B) MPOTOKOJ OOBICKA;

I') HUKaKWe JoKa3aTeIhCTBAa HE UMEIOT 3apaHee YCTAaHOBJICHHOW CHUITBI.

4. Cyn co3maetr He00X0AMMBbIE YCJOBHS VISl MCIIOJITHEHUSI CTOPO-
HAMM HMX NPOLECCYAJTbHBIX 00f3aHHOCTEH M OCYUICCTBJICHHSI NPeENO-
CTABJICHHBIX UM MPAB. JTO MOJIOKeHHE MPUHIUIA:

a) COCTS3aTEIbHOCTH CTOPOH:

0) OCyIIEeCTBIEHUS MPABOCYAMS TOJIBKO CYJIOM;

B) 3aKOHHOCTH.

5. B co0TBeTCTBHM ¢ IPUHIIUIIOM 3aKOHHOCTH:

a) HapylIeHUEe CJe0BaTEeIEeM HOPM 3aKOHA BJCYET 3a COOOM MpHu-
3HaHWE HEJOMYCTUMBIMU MOJYYEHHBIX TAKUM ITyTEM J1I0Ka3aTeIbCTB;

0) cylbsi, MPUCSHKHBIC 3ace/laTeNH, a TaKKe MPOKYPOp, CJICI0BATEb,
JI03HaBaTelb OIEHUBAIOT JI0KA3aTEILCTBA MO CBOEMY BHYTPEHHEMY YOEK-
JICHUIO, OCHOBAaHHOMY Ha COBOKYITHOCTH HUMEIOIIUXCS B YTOJOBHOM JEjie
JI0Ka3aTeNIbCTB, PYKOBOJICTBYSICh IPU 3TOM 3aKOHOM U COBECTHIO;

B) OOBHUHUTEIBHBIN MPUTOBOP HE MOXKET OBITH OCHOBAH Ha MPEAIO-
JIOXKECHUSX.
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6. B kakoM U3 npeaCTABJEHHBIX Cy/IeOHBIX OPraHOB JI0NMYCKAETCH
NMPOU3BOJCTBO MO YTOJOBHBIM JIeJIaM He HA PYCCKOM SI3bIKeE:

a) B JIeHUHTpaJICKOM OKPYKHOM BOCHHOM CY/IE;

0) B BepxoBaom Cyne Poccuiickoit denepanun;

B) B IIIECTOM KAaCCallMOHHOM CYJi€ OOIIEH FOPUCIUKIINY;

r) B BepxoBHom cyne PecniyOnuku TatapcraH.

7. CorjaacHO NPUHIHMIY HENPUKOCHOBEHHOCTH JIMYHOCTH,
HA KAKOH CPOK JIMII0 MOKeT ObITh MOJABEPTHYTO 3a/JePKAHUIO 10 CY-
Ne0HOr0 peneHus:

a) He OoJiee 3 4acos;

0) He Oonee 24 4acos;

B) HE OoJiee 48 4acos.

8. Peasqm3anmeii KaKoro NpUHUOMNA SIBJISETCH 3aKOHOAATEIbHbIN
3alpeT HA NMPOM3BOJACTBO OCBHU/IETEIbCTBOBAHUSA CJIel0BaTeJIeM JIMIA
NMPOTUBOIOJOKHOTO C HUM 10Ja?

a) IPUHIUIA YBAXKECHHS YECTU U IOCTOMHCTBA JJUYHOCTH;

0) MPUHITUIIA HETPUKOCHOBEHHOCTH JINUHOCTH;

B) IPUHIIMIIA OXPAHBI IIPaB U CBOOOJ YeIOBEKa U TPaKJaHUHA.

9. Kakoil U3 HMKeNepe4YUCJeHHbIX YIrOJOBHO-NPOLECCYAJTbHbIX
NpPUHUOMNOB He 3akpenJieH B Koncruryuuu Poccuiickou @enepaumum:

a) IPUHIUI MPE3YMITIIUM HEBUHOBHOCTH;

0) MPUHITUII Pa3yMHOTO CPOKa YTOJIOBHOTO CYJIONPOU3BOJICTBA;

B) MIPUHIIUIT COCTA3ATEIBHOCTH CTOPOH.

10. Copep:xxaHue NPUHUHUNA TAaHBI MEPENUCKH, TeJe(POHHBIX
U MHBIX NEPEeroBOPOB, MOYTOBBIX, TeJerpagHbIX ¥ UHBIX COOOIIEHHH
3aKJII0YA€eTCH B TOM, 4TO:

a) CieloBaTelb C COTJIACUsl PYKOBOJUTENS CIEACTBEHHOTO OpraHa,
a JIO3HaBaTeJb C COTJIacHs MMPOKypopa MOTYT MOJYYUTh JOCTYI K MEPEIHUCKe
IpaXKJaH, €Clii ATO TpeOyeTcs Il MPOU3BOJICTBA MO YTOJIOBHOMY JIENY;

0) mpoKypopa C pa3pelieHUs] BBIIIECTOSIIETO MPOKYpOpa MOXKET
MPOCITYIIUBATh NMEPETOBOPHI TPaKIaH;

B) OrpaHWYEHHUE MpaBa TpakJIaHWHA HA TalHYy MEpenucku, TeiaedoH-
HBIX U MUHBIX MEPETOBOPOB, MOYTOBBIX, TEIETPAPHBIX U UHBIX COOOIICHUI
JIOTyCKAeTCs TOJILKO Ha OCHOBAHUH CYI€OHOTO PEIICHUS.
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Tema 4. Y4aCTHUKH YroJ0BHOI'0 CyJI0IIPOU3BOACTBA

B pe3ynbrare u3ydeHus: JaHHOW TeMbl 00yYarOIIUNCS JOJDKEH:

3HATh: MOHATHE U KJIACCU(PUKAIIMIO YYACTHUKOB yTOJIOBHOTO CY-
IOIMPOU3BOJICTBA; MPOLIECCYaTbHbBIE OJTHOMOYHUS BJIACTHBIX YYACTHUKOB
YTOJIOBHOTO CYJONPOU3BOJCTBA, MpaBa W OOS3aHHOCTH HEBIACTHBIX
YYaCTHHKOB YTOJOBHOTO CYJONPOU3BOJICTBA; OOCTOSTENbCTBA, MCKIIIO-
YaloIIUE y4aCTUE B YIOJOBHOM IPOLECCE BJIACTHBIX YYAaCTHUKOB YTO-
JIOBHOTO CYAOIIPOU3BOJICTBA.

YMerh: OIpenesaTh NPOLECCYAlbHOE IOJOKEHHUE KaXI0ro u3
YYaCTHUKOB YTOJIOBHOTO CYIOIIPOM3BOJICTBA; AHAIU3UPOBATH U IpPHUME-
HATh TIPABOBBIE HOPMBI, YCTAaHABJIMBAIOIIME NPOLECCYalbHbIE IIpaBa
1 00S13aHHOCTH YYaCTHUKOB YTOJIOBHOTO CYAOINPOMU3BOJICTBA; yCTaHABIIH-
BaThb OOCTOSATENILCTBA, KOTOPbIE TPEOYIOT MCKIIOYEHUS] TOrO WM HWHOTO
JIMIIA U3 YYACTHUs B YTOJIOBHOM IIPOLECCE.

Biaagersb: HaBBIKAMU COCTaBJIEHHS MPOILECCYATbHBIX JOKYMEHTOB,
Ha OCHOBAHMU KOTOPBIX JUIO NPUOOPETAET ONMPEAEICHHBIA CTATyC y4acT-
HHUKA YTOJIOBHOTO CYJONPOU3BOJCTBA, W pEalU3allid IPaB YYACTHUKOB
YTOJIOBHOTO CYyAOIIPOU3BOACTBA, MPEAYCMOTPEHHBIX B YIIK PO,

[IoHsiTHE YYaCTHUKOB YIOJIOBHOT'O CYJIONPOU3BOJACTBA 3aKPEIUIEHO
B1. 58 cT. 5 YIIK P® (310 nuiia, NpUHUMAIOIIUE YYACTUE B YTOJIOBHOM
nporuiecce). B m. 45 atoit ke crarbu YIIK P® onpeneneHo moHsATHE CTO-
POHBI — 3TO YYACTHUKHU YTOJIOBHOTO CYJIONPOM3BOJCTBA, BHITTOIHSIONINE
Ha OCHOBE COCTSI3aTEJIbHOCTH (DYHKIIUIO OOBHHEHUS (YTOJIOBHOTO IIpece-
JIOBAHUS) WM 3alIUTHI OT OOBHMHEHMS. TakuMm o0pa3oM, YYaCTHUKH YToO-
JIOBHOT'O CYJIONPOM3BOJICTBA MOJIEJIICHBI Ha TPYIIIbI COMJIACHO UX (DYHKIU-
aMm. Ctopona 3amuThsl (1. 46 ct. 5 YIIK P®D) — 310 00BUHSIEMBIH (CT. 47
VIIK P®), ero 3akonnsiii npeactaButens (ct. 48 YIIK P®), 3amuTHuk
(cT. 49 53 VIIK P®), rpaxnanckuii orBetunk (cT. 54 YIIK P®D), ero 3a-
KOHHBIA TpeAcTaBUTENb U npencraBurenb (cT. 55 YIIK P®), npu stom
TAKK€ K CTOPOHE 3alIUThl OTHOCUTCA HE yKa3aHHbIN B 1. 46 cT. 5 YIIK PD
TaKOM YYaCTHUK YTOJIOBHOTO CYJIONPOU3BOJCTBA, KaK I10JI03PEBACMBIN
(cT. 46 YIIK P®). Ctopona ooBunenwus (1. 47 ct. 5 YIIK P®) — 310 npo-
kypop (ct. 37 VIIK P®), ciegosareins (ctT. 38 YIIK P®), pykoBoauTenb
cineactBeHHoro oprana (ct. 39 VIIK P®), noznasarens (ct. 41 YIIK PD),
HadaJIbHUK noApasaeneHus no3Hanus (ct. 40.1 VIIK P®), HayanbHUK Op-
rana go3Hanus (ct. 40.2 VIIK P®), opran no3nanus (ct. 40 YIIK P®D),
gacTHbIA 00BUHUTEND (CT. 43 VIIK P®), motepnepmuii (ct. 42 YIIK PD),
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€ro 3aKOHHBIN mpeacTaBUTENb U npeAactaBuTens (cT. 45 YIIK PO), rpax-
nanckui ucren (ct. 44 YIIK P®) u ero npeacrasurens (cT. 45 YIIK PO).

[Ipu 3Tom otnenbHOo B YIIK P® kak y4yacTHUK YroJIOBHOTO CYJ0-
npou3BojicTBa BbijeneHbI ¢y (ta. 5 YIIK P®), ocymiecTBasomumii pyHK-
LU0 TpaBoOCyus (pa3peuieHus] YroJOBHOIO JI€NIa), U WHBbIE YYaCTHUKHU
yrojioBHOro cypaonpousBojictBa (Ti. 8§ VYIIK P®), ocymectsistomniue
(GYHKIMIO COACHCTBHS YTrOJIOBHOMY CYJIOMPOU3BOJICTBY: 3TO CBHUJACTEINb
(ct. 56 YIIK P®), nu1io, B OTHOIIEHUHU KOTOPOI'O0 YTOJOBHOE JIEJIO BbIJE-
JIEHO B OT/AEJIbHOE MPOU3BOJICTBO B CBSI3U C 3aKIIOUCHUEM C HUM JI0CY/1€0-
HOTO cornaiieHus o corpyanudectse (cr. 56.1 YIIK P®), skcniept (ct. 57
VIIK P®), cneunanuct (ct. 58 YIIK P®D), nepepoauuk (ct. 59 VIIK PD),
noHsATou (ct. 60 YIIK P®). Takxe B YIIK P® M0XKHO BCTPETUTh y4yacT-
HUKOB, KOTOpble He ykazaHbl B paza. Il YIIK P®: nenaror (m. 62 crt. 5
VIIK P®), npucskusiii 3acenarens (1. 30 ct. 5 YIIK P®), npencenarenb-
ctByronuit (ct. 243 VIIK P®), nomomauk cynpu (cT. 244.1 VIIK P®),
cekpeTrapb cyaeoHoro 3acenanus (ct. 245 YIIK POD).

Y KaxJI0ro y4aCTHHMKA YroJOBHOroO cynornpousBoactsa B YIIK PO
OTpEe/ICJICH CBOM KPYT IMpaB U 00A3aHHOCTEH. YYaCTHUKU YTOJIOBHOTO CY-
JOTIPOM3BOACTBA CO CTOPOHBI OOBHMHEHMsS (DOpPMaIbHO NENATCS Ha JBE
IpyIIbI (BIACTHBIE U HEBJIACTHBIC YYACTHUKH ), TIPU 3TOM TIpaBa U 00s3aH-
HOCTH BJIACTHBIX YYACTHHKOB YTOJIOBHOTO CYIOIMPOU3BOJCTBA SIBIISIIOTCS
UX TTOJTHOMOYHSIMH.

Takum 00pa3oM, YyYaCTHUKHU YTOJIOBHOTO CYJONPOU3BOJACTBA — 3TO
rOCyJIapCTBEHHBIC OpraHbl, JOJKHOCTHBIC JIMIlA, a TakXkKe (PU3NYECKHUE
Y IOPUJINYECKHUE JTUIA, KOTOPbIE YYACTBYIOT B YTOJIOBHO-IIPOLIECCYaTbHOM
NEeATEIbHOCTH, 00Jajas ONpeAeICHHBIMH IpaBaMU U OOS3aHHOCTSAMH,
IPEAyCMOTPEHHBIMUA YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOM U BBITEKAIO-
IIUMH M3 WX YTOJOBHO-MPOLECCYAIbHBIX (PYHKIMH, BCTyMas MPU 3TOM
B YT'OJIOBHO-TIPOLIECCYaIbHBIE OTHOIIICHUS.

Cya Kak y4aCTHHMK YIrOJIOBHOI'O CYAONPOU3BOACTBA

Cynl — 3TO yYacCTHHK YTOJIOBHOTO CYJONPOU3BOJCTBA, OCHOBHOM
(GyHKIMEN KOTOPOTO SBJISIETCS pACCMOTPEHHE YIOJIOBHOTO JIea 10 Cylle-
CTBY, pE€3YyJbTaTOM YE€TO MOXET CTaTh MPU3HAHHWE JIMIA BUHOBHBIM B CO-
BEPIICHUM MPECTYIUICHUS U HA3HAUYCHUE €My Haka3aHus (IIepBOE IMOIHO-
Mouue cyaa, cT. 29 u. 1 . 1 YIIK P®D).

Ho, kpoMe 3TOr0, TOJIBKO CYJ MOXKET MPUMEHHUTH K JIUIY MPUHYIU-
TeJbHbIE MEPBl MEIUIITUHCKOTO XapaKTepa B COOTBETCTBUU C TpeOOBaH U-
amu 1. 51 YIIK P®; npuMeHnuTh K My NPUHYIUTEIbHBIE MEPHI BOC-
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MATATEIFHOTO BO3JCHCTBHUS B COOTBETCTBUU C TpeboBaHusMu ri. 50
VIIK P®; npexkpaTuTh yroJOBHOE JIEJI0 WM YTOJOBHOE IPECIECIOBAHNE
B OTHOIIICHUH JIUIIA, TIOJ03PEBAEMOro MM OOBHHSEMOIO B COBEPIICHUU
MPECTYIJICHUS HEOOJBIION WM CpPEeAHEH TSIKECTH IO OCHOBAHUSIM,
npeaycmMotrpeHHbsiM B CcT. 25.1 YVIIK P®, ¢ Ha3HaueHneM Mepbl yroJioB-
HO-TIIPABOBOT'0 XapakTepa B BHJIE CyJeOHOro mrpada B COOTBETCTBUHU
c TpeboBarusamu 1. 51.1 YIIK P®; oTMeHUTh WM U3MEHHUTH PEIICHUE,
MIPUHSITOE HUXKECTOSIIUM CYOM.

Oco0060 00paTUM BHUMAaHUE Ha MTOJTHOMOYHS CyJla B TOCYACOHBIX CTa-
nusx. Cynbsi palOHHOTO CyjJa pacCMaTpUBACT €AMHOJIUYHO CJEIYIOIIUE
XoJaTaicTBa ciaeaoBaTes (103HaBaTeNs):

1. ITo Mepam pUHYX ICHUS:

— 00 M30paHuM TaKUX MEp MPECEUCHUs, MPUMEHIEMbIX K OOBHUHSIC-
MOMY (B MCKJIFOUUTEIBHBIX CIIydasiX K IOJI03PEBAEMOMY), KaK 3aKJIIOUCHHUE
O] CTPAXKY; JOMAIIIHUM apecT; 3alpeT ONPEACICHHBIX IEMCTBUN U 3AJI0T;

— O MPOJJICHUM CPOKA JICMCTBUSI MEP MPECCUCHUS: 3aKIIOUEHUS T10/T
CTPaXy; JTOMAIIIHETO apecTa; OJHOI0 W3 3alpPEeTOB ONMPEICIICHHBIX K-
CTBUI — BBIXOJUThH B OINPEACICHHBIC MEPHUOILI BPEMEHHU 32 MPEACIbI JKH-
JIOTO TIOMEIICHHUS, B KOTOPOM IPOKHMBAET OOBHHSIEMBIN B KadeCTBE COO-
CTBEHHMKA, HaHUMATEJs JIMOO HAa HMHBIX 3aKOHHBIX OCHOBaHUSX (IIpemy-
cMoTpeH 1. 1 4. 6 cT. 105.1 VIIK P®);

— O TPUMEHEHUH HHBIX MEp IPOLECCYaTbHOTO MPUHYKICHUS:
HaJIO)KEHUE apecTa Ha HMMYIIECTBO MOA03PEBAEMOT0, OOBUHAEMOIO WU
JIML], HECYIIUX 0 3aKOHY MaTepHUaIbHYH) OTBETCTBEHHOCTb 3a HUX JICH-
CTBHS (B IIOCJEHEM ClIy4yae apecT Ha UMYILECTBO YCTaHABIMBACTCS CYyA0M
Ha ONpEJICJICHHBIA CPOK U MPU HEOOXOJMMOCTH IMPOJIJICBACTCS); BPEMEH-
HOE€ OTCTPAaHEHHME IT003PEBAEMOI0 MM OOBHHSIEMOI'0 OT JOJDKHOCTH,

2. ITo cnencTBEHHBIM JICUCTBUSIM:

— O MPOU3BOACTBE OCMOTpA KWJIMIIA MPU OTCYTCTBUM COTJIACHS
IPOKUBAIOIIUX B HEM JIMIl, B OTHOIIEHUU aJBOKAaTa B COOTBETCTBHHU CO
cT. 450.1 VIIK POD;

— O MPOU3BOJICTBE OOBICKA B KUJIHUIIE, B OTHOIICHUW aJBOKATa
B cooTBeTcTBUH cO CcT. 450.1 VIIK PD;

— O MPOU3BOJCTBE JUYHOIO OOBICKA, 3a HCKIIOYEHHEM CIIy4aes,
npeaycmoTpeHHbix cT. 93 VIIK P® (mpu mpoBeneHUM JUYHOTO OOBICKA
B X0JI¢ 0(popMIiICHHS TTPOTOKOJIA 3a/Iep>KaHUs TT003PEBAEMOT0);

— O IIPOM3BO/JICTBE BBIEMKH B KMJIMIIE; 3aJ0KEHHOW WJIM CIIaHHOMU
Ha XpaHEHHE B JOMOap/] BEIllM, B OTHOIIICHUH aJIBOKAaTa B COOTBETCTBHUH CO
ct. 450.1 YIIK P®; npeaMeToB M JOKYMEHTOB, COAEPIKAIIMX TOCyJap-
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CTBEHHYIO WJIH MHYIO OXpaHAeMylo (elepaibHbIM 3aKOHOM TailHy, a Tak-
K€ TPEeIMETOB M JOKYMEHTOB, COJEpXKallMX HH(OPMAIMI0 O BKJIaAax
U cYeTax rpaxJaH B OaHKaX U MHBIX KPEAUTHBIX OpTraHU3alUsX;

— O HAJIO)KEHUM apecTa Ha KOPPECHOHACHUMIO, PA3pELIEHUU HA €€
OCMOTP Y BBIEMKY B YUPEXKICHUAX CBA3U;

— O MOJIy4YE€HUH MH(OpPMALUHU O COCAUHEHUSX MEXAY aOOHEHTaMu
U (1K) abOHEHTCKUMHU YCTPOUCTBAMU;

— 0 KOHTPOJIE U 3aIUCH TeJIe(OHHBIX U UHBIX IEPETOBOPOB.

3. I1o uHBIM TpoLIECCYAIbHBIM JEUCTBUSIM:

— O MOMEILEHUH MO03PEBAEMOr0, OOBUHIEMOTr0, HE HAXOIALIErOCs
NoJi CTpaxew, IUisi MPOU3BOJACTBA CyNEeOHO-MEIUIIMHCKON WK CyleOHO-
MICUXUATPUUYECKON SKCIEPTU3bl U O BPEMEHHOM MOMEIIEHUH MOJ03pEBac-
MOT0, OOBHHSIEMOTO, COJAEPKAIIErocs MOJ CTPaKeH, B MEAULIMHCKYIO Op-
raHU3alMI0, OKa3bIBAIOUIYID MEAULMHCKYH IOMOLIb B CTAllMOHAPHBIX
YCIIOBHSIX, WIM B MEAUIMHCKYIO0 OPTaHU3alMI0, OKA3bIBAIOIIYIO MCUXHUAT-
PUYECKYIO MTOMOIb B CTAallMOHAPHBIX YCJIOBUSX, U O IMPOJJIECHHH CPOKa
BPEMEHHOI'0 MPEOBIBaHUA MTOA03PEBAEMOI0, OOBUHSAEMOT0, COAEPKAILETO-
Csl MOJ CTpaXKeil, B MEIMIIMHCKON OpraHu3alliy, OKa3bIBAIOIIEH MCHUXHUAT-
PUYECKYIO IOMOIb B CTALIMOHAPHBIX YCIOBUSX;

— 0 BO3MEUICHUU UMYLIECTBEHHOT'O BPEAA;

— 0 pealn3aluu, YTWIN3alud UM YHUYTOXEHUH, & TaKXKe O Te-
penade 0e3BO3ME3IHO HEKOTOPBIX BEIIECTBEHHBIX J10KA3aTENbCTB, YKa-
3aHHbIX YIIK PO;

— 0 pa3peuieHur OTMEHBI MOCTAHOBJICHUS O MPEKPAIEHUH YTOJIOB-
HOTO JIeJla WIA YTOJIOBHOTO MPECIEA0BAaHUA B Cllydae, IpeIyCMOTPEHHOM
9. 1.1 ct. 214 VIIK P® (o ucTedeHuu OJHOTO Tojia CO JHS BBIHECEHMS
BBIIICYKA3aHHOTO TOCTAHOBJICHUS ).

Kpome toro, B Xoz1e 10Cy1e0HOr0 NpOr3BOACTBA CYJ PACCMAaTPUBAET
*anoObl Ha AeiicTBUs (0e3AeiCTBHE) U pelIeHUs MPOKYpOpa, Cle0BaTEN,
PYKOBOAUTEIS CIEJCTBEHHOTO OpraHa, opraHa JI03HaHusl, HAa4aJIbHUKaA Op-
raHa JO3HAaHMS, HayaJbHUKA IOAPA3JEICHUs JO3HAHUA W JO3HABATENsS
B CIIy4asix ¥ MOpSAKe, NpeaycMoTpeHHbIX cT. 125 YIIK P®.

B 4. 4 ct. 29 VIIK P® npenycMoTpeHO, YTO, €CJIM MPU CyAeOHOM
pPacCMOTPEHUU YIOJIOBHOTO Jiesia OyayT BBISBIIEHBI OOCTOSITENBCTBA, CIO-
coOCTBOBABILIME COBEPUICHUIO MPECTYIJICHUS, HAPYIICHUSI TIpaB U CBOOO
IpaXJaH, a TaKXKe Jpyrue HapylUIeHUs 3aKOHA, IOMYyIICHHBIE TPHU MPOU3-
BOJCTBE IO3HAHUS, IPEABAPUTEIBLHOTO CIEACTBUS WM TP PACCMOTPEHUHU
YTOJIOBHOTO JIeJIa HUXKECTOSIUM CYJO0M, TO CyJ BIPaBE BHIHECTH YACTHOE
onpeJieNIeHue WM MOCTaHOBJIEHHE, B KOTOPOM 00palliaeTcsi BHUMaHHUE CO-
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OTBETCTBYIOIINX OPTaHU3AIUMN U JOJDKHOCTHBIX JIMI[ Ha JaHHBIE 00CTOS-
TeIbCTBA M (haKThl HAPYIICHHUH 3aKOHA, TPEOYIOIINE TPUHATHSI HEOOXOIH-
MbIx Mep. CyJl BIpaBe BHIHECTH YACTHOE ONpPEACICHUE WM MOCTAHOBJIEC-
HUE€ U B APYTUX CIydasX, €CIM MPU3HACT ITO HEOOXOIUMBIM.

B Poccuiickorn @enepanuy yroJoBHBIE Ji€jia PACCMATPUBAKOTCS 10
CYIIECTBY B MEPBOM MHCTAHIIMM MHUPOBBIMHU CYAbSIMH, PAaOHHBIMU CYyJa-
MU, cyaamu cyobekToB Poccuiickoit ®@enepanmu (pecmyOauk, Kpaes, 00-
JacTeu, TopoaoB (¢eaepaabHOr0 3HAYEHUS, aBTOHOMHOM 0071acTH, aBTO-
HOMHBIX OKpYroB). [Ipu stom ct. 30 YIIK P® pernameHTHpyeT MOJCY/I-
HOCTh YTOJIOBHBIX JI€J1 B 3aBUCUMOCTH OT COCTaBa IMPECTYIUICHUS, TIPETy-
cMotpeHHoro YK P®. PaccMoTpeHure yrojIoBHBIX 1€l B Cllydasx 00Xalo-
BaHUS PEIISHHMH, BEIHECEHHBIX CYJIOM II€PBON MHCTAHIIUM, MOXKET IIPOH3-
BOJIUTHCS AICJUISIMOHHBIMU CyJaMu (M0 PEHICHUsIM, HE BCTYMHUBIIUM
B 3aKOHHYIO CHJIYy), KaccalluOHHbIMU cyaamu, BepxoBHbiM Cynom Poc-
cuiickor denepanum.

OOBIYHO YTOJIOBHBIE Jieja 1 KaJoOBl CyJIbH PACCMATPHUBAIOT €IUHO-
JIMYHO, HO B HEKOTOPBIX CUTYyalMSIX YTrOJOBHOE JIEJI0 WM Kajio0a MOTYT
OBITh PACCMOTPEHBI KOJUIETUAIBHO B COCTaBE TPEX CYJIEH; B pallOHHBIX CY-
Jax U CyJaX CyOBEKTOB YTOJIOBHBIC JIeJia MOTYT OBITh PACCMOTPEHBI CYIb-
el u KoJuteruen npucsixubix 3aceaareneu (ct. 30 YIIK PD).

Y4YacTHHUKH YIrOJIOBHOIO CYAONPOU3BOJACTBA CO CTOPOHBI 00BUHEHUS

K BIacTHBIM y4acTHUKaM YTOJOBHOTO CYJIONPOU3BOACTBA CO CTOPO-
Hbl OOBUHEHHUS OTHOCSITCS: MPOKYPOP; PYKOBOAUTEID CIIECICTBEHHOTO Op-
raHa; CJIENOBATENb;, HAYAJbHUK OpraHa JAO3HAHWS; HAYAIBHUK IOJpa3ie-
JICHUS TO3HAHUS, TO3HABATENb;, OpraH A03HAaHUA. K HEBIaCTHBIM y4acTHHU-
KaM YTOJIOBHOTO CYJOIPOU3BOJICTB CO CTOPOHBI OOBHUHEHMSI OTHOCSITCS:
MOTEPIEBIINN; YaCTHBI OOBUHUTEIb; IPAXJAHCKUN UCTEI; MPEICTaBUTE-
JI TIOTEPIIEBIIIET0, YACTHOTO OOBUHUTEINS U TPAXKIAHCKOTO UCTIIA.

IIpoxypop. llonarue «apoxypop» nado B 1. 31 ct. 5 YIIK PO. IIpo-
Kypop — 3710 I'eHepanbHbiil TpoKypop Poccurickonn dexepanuu U noq4u-
HEHHBIE €My MPOKYPOPhI, UX 3aMECTUTEIN W WHBIE JTOJKHOCTHBIE JIUIA
OpraHoOB MPOKYpaTyphl, YYaCTBYIOIIME B YTOJIOBHOM CYJONPOU3BOJCTBE
U HAJICTICHHBIE COOTBETCTBYIOIIMMH MOJHOMOYUSIMU (PeAepanibHbIM 3aKO-
HOM O TIpoKypatype. B HacTosiee Bpems AeiicTByeT (eaepaibHbIii 3aKOH
or 17.01.1992 Ne 2202-1 «O npokypatype Poccuiickoit denepanum»
C U3MEHEHUSMH U JOMOJTHECHUSMH.
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B xone nocyne6HOro mpou3BoJICTBA MPOKYPOPY B OCHOBHOM IPUCY-
1a HaJa30pHas QyHKIUS 3a IPOLIeCCYaTbHON NESITENHbHOCTHIO OPTraHOB J10-
3HAHUA U NPEJABAPUTEILHOTO CIEACTBUS.

[TonmHOMOYMS TIPOKYpOpa Ha NOCYACOHBIX CTaAUSIX YTOJOBHOTO MPO-
1ecca Cleayrume:

1. Ha cTtaguu BO30YXJI€HUSI YTOJOBHOIO Jiejia (B XOJe MPOBEICHUS
MIPOBEPKHU COOOIIECHUS O IPECTYIIJICHHH ):

— TMPOBEPATh UCIOJIHEHUE TpeOoBaHMM (enepambHOro 3aKOHA MPU
MpUEMe, PETUCTPAITUU U PA3PEIICHUU COOOIIEHUM O MPECTYIUICHUSX;

— TPOJIJIEBATH CPOK MPOBEPKU COOOIIEHHUS O MPECTYIIICHUU, IIPOBO-
JMMOM OpraHoM J103HaHus, Jo3HaBareneM ¢ 10 no 30 cyTok;

— BBIHOCUTh MOTHUBUPOBAHHOE MOCTAHOBJIECHUE O HAIMPABJICHUU CO-
OTBETCTBYIOIINX MaTEPUAJIOB B CIEACTBEHHBIN OpraH WM OpraH JO3HAHUS
JUTSl pEIIeHUs1 BOIpoca 00 YroJIOBHOM IPECIICIOBAHUU MO (haKTaM BBISB-
JIEHHBIX TMPOKYPOPOM HApYIICHUN YTOJOBHOTO 3aKOHOJATeNbCcTBa (M. 4
4. 1 ct. 140 VIIK P®);

— MPOBEPSITh MAaTEPUANBI TPOBEPKU COOOIIEHHSI O MPECTYINICHUU
W JaBaTh OpraHy JO3HAaHUS, JO3HABATENIO, CJIEIOBATENII0 MUCHhbMEHHBIC
YKa3aHUs 110 HEMY;

— TpeboBaTh OT OPraHOB JO3HAHUA M CIEICTBEHHBIX OPraHOB
yCTpaHEHUs HapylIeHuW ¢enepaibHOTO 3aKOHOJATEIbCTBA, JOMYIIEH-
HBIX MPU NMPHUEME, PETUCTPALMU U Pa3pPEUICHUU COOOIIEHHUI O MPECTYII-
JIEHUSX, pacCMaTpUBaTh MPEACTABICHHYIO PYKOBOJIMUTEIEM CJEICTBEH-
HOT'O OpraHa MHQpOPMAIMIO CJIe0BaTEsI O HECOTJIaCUU ¢ TPeOOBAHUSIMU
MpOKypopa MO MaTepuaay IPOBEPKU COOOIIEHHS O TMPECTYIICHUU
Y IPUHUMATH I10 HEN PELICHUE;

— UCTpeOOBaTh U MPOBEPATH 3aKOHHOCTh U 0OOCHOBAHHOCTH pellie-
HUW CJeoBaTelis WM PYKOBOAMUTENS CIEACTBEHHOTO opraHa o0 OTKaze
B BO30Y>K/ICHUU YT'OJIOBHOTO JI€JIa;

— OTMEHSATh HE3aKOHHBIE WM HEOOOCHOBAHHBIC IMOCTAHOBJICHUS
HUKECTOSIIETO MPOKYpOpa, a TaKKE HE3aKOHHbIC WJIM HEOOOCHOBAHHBIC
MOCTAHOBJICHUS OpraHa JO3HaHWS, HadaJbHUKA OpraHa JO3HaHWUs,
HayaJbHUKA TOApA3/IeNIiCHUs] JTO3HAHWS W JO3HABaTelsl, BHIHECEHHBIC IIO
MaTepually MPOBEPKU COOOIIECHUSI O MPECTYIUICHUU (HampuMep, pelieHue
00 OTKa3e B BO30YXJICHUHU yTOJIOBHOTO JIeia);

— TiepeaaBaTh MaTepUalibl MMPOBEPKH COOOIICHUS O MPECTYIJICHUH
OT OJHOTO OpraHa MNpPeABAPUTENILHOTO paccieOoBaHUs Apyromy (3a HcC-
KJIIOYEHHUEM Tepe/ladyd MaTepHuajoB MPOBEPKU COOOIICHUS O MPECTyIie-
HUU B CUCTEME OJHOTO OpraHa MpeaBapUTEIbHOTO paccieoBaHusi) B CO-
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OTBETCTBUU C MpaBWiIamH, ycTaHoBiaeHHbIMH CT. 151 VIIK P®; uzbimath
a00ble MaTepuaibl MPOBEPKH COOOIICHUS O MPECTYIJIEHUH y OpraHa
MPEJIBAPUTENIHLHOTO paccliieioBaHus PeepalbHOr0 OpraHa UCHOJIHUTEb-
HOU Biactu (pu PeaeparbHOM OpraHe UCIOJIHUTEIHHOM BJIACTH) U MEpe-
naBath ero (ux) cienonarento CreactBeHHoro komutrera Poccuiickoit de-
Jepaluu ¢ 00s3aTeNIbHbIM YKa3aHUEM OCHOBAaHUM TaKoW mepeaayu.

2. Ha craguu npeaBapuUTEIBLHOTO PACCIEIOBAHUA:

— MPOBEPSTh YIOJOBHBIE €A, HAXOJSAIIUMECS B MPOU3BOJICTBE KaK
cieloBatTessl, TaK W JO3HABATENS, U JaBaTh M0 HUM MHUCbMEHHBIC YKa3aHUs
O HaIpaBJIEHUU PACCIIEIOBAHUS, IPOU3BOJICTBE MPOLECCYATbHBIX JICHCTBHIA;

— J1aBaTh JIO3HABATENIIO COTJIACME HA BO30YXKIECHHUE TEpE] CYyIOM
XxojaraiictBa 00 M30paHUU, OTMEHE WM U3MEHEHHHM TaKUX MEp Ipecede-
HUSI, KaK 3aKJIIOYCHHUE MOJ CTPaXy, JOMAIIHUN apecT, 3alpeT OnpeaesieH-
HBIX JICUCTBUH U 3aJ10T;

— J1aBaTh JIO3HABATEJII0 COTJIACME Ha BO30YXKJICHHE TEpe]] CyJIOM
X0JIaTalicTBa O MPOM3BOJCTBE MPOILIECCYaTbHOTIO JIECUCTBUS, B TOM YHCIIE
CJIE€ICTBEHHOTO JICUCTBHUS, KOTOPOE JIOMYCKAETCS HA OCHOBAHUU CYAEOHO-
ro peIICHHUS;

— Y4acTBOBaTh B CYJEOHBIX 3aCEIaHUsIX IPU PACCMOTPEHUHU B XO-
7€ ToCyae0HOro MPOU3BOJICTBA BOMPOCOB 00 M30paHUU MEpHI Mpecede-
HUSI B BUJIC 3aKJIFOUCHUS TOJ CTPaXy, O MPOJJICHUN CPOKA COACPKAHUS
MoJl cTpaxkeil 1ubo 00 OTMEHE WJIM U3MEHEHUM JaHHOU Mepbl Impecede-
HUS, & TaKXKE€ NPU PACCMOTPEHUM XOJATAWCTB O MPOU3BOACTBE HHBIX
npolleCCyalIbHBIX JEHCTBUM, KOTOpPHIE JTOMYCKAIOTCS HA OCHOBAHUU CY-
NeOHOTO penieHus, U MPHU PACCMOTPEHUHU KaJ00 B MOPAAKE, YCTAHOB-
jeHHOM cT. 125 VIIK P®;

— MOpOJIIeBaTh CPOK JO3HAHUSA JO0 6 MECSIEB, a B UCKIIOYUTEIBHOM
ciaydae — 10 12 mecies;

— COCIIUHSATH YTOJIOBHBIC Jieja, HaXOSIIUECS B MPOU3BOACTBE J0-
3HaBaTEIs;

— TpeboBaTh OT OPraHOB JIO3HAHUS U CIEJICTBEHHBIX OPTaHOB
yCTpaHEHHSI HapylIeHu (eepalbHOTO 3aKOHOIaTENIbCTBA, MOMYIIIEHHBIX
IpU MPOU3BOJICTBE JO3HAHMS WIHM TPEIBAPUTEILHOTO CIEICTBUS, pac-
CMAaTpUBaTh MPEACTABICHHYI0 PYKOBOJMUTEIEM CIIEICTBEHHOIO OpraHa
uH(pOpMaITHIO clie1oBaTeNsl O HECOTIaCuu ¢ TpeOOBaHUSIMHU MPOKYpopa o
YTOJIOBHOMY JIeJTy Y MIPUHUMATH 10 HEH pelIeHue;

— UCTpeOOBaTh U MPOBEPSATH 3aKOHHOCTh U 0OOCHOBAHHOCTH pPElle-
HUW CJe0BaTeNs WM PYKOBOIUTENS CJICACTBEHHOIO OpraHa O MPHOCTa-
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HOBJICHUH WJIM MPEKPALIEHUU YTOJIOBHOTO JI€JIa U IPUHUMATh [0 HUM pe-
1eHue B coorBeTcTBUU ¢ YIIK P®D;

— OTMEHSTh HE3aKOHHBIE WM HEOOOCHOBAHHBIC IMOCTAHOBJICHUS
HUKECTOSIIIETO MPOKYPOpa, a TAKXKE HE3aKOHHbIC WM HEOOOCHOBAHHBIC
IIOCTAHOBJICHUSI OpraHa JO3HAaHWs, Ha4YaJlbHUKA OpraHa JIO03HaHWUS,
HAYAJIbHUKA MOJAPA3JICIICHU JO3HAHUA W JO3HABaTeNnsd B IMOPSAKE, yCTa-
HOBJICHHOM YIIK P® (Hanpumep, OTMEHATH MOCTAHOBJIEHUE O MPEKpale-
HUH YTOJIOBHOTO JIENA);

— paccMaTpuBaTh NPEACTABICHHYIO PYKOBOJAUTEIEM CIIEICTBEHHOTO
oprana UH(QOPMAIIUIO CIIeI0OBATENs O HECOTIaCuu ¢ TPEOOBAHUSIMU MTPOKY-
popa 1o yroJIOBHOMY JI€JTy U IPUHUMAThH M0 HEW PEIIECHUE;

— BO30YyXJaTh MPU HAIMYUKM OCHOBAHUN TIEpe]] CYJIOM X0JaTaiCTBO
O MPOJJICHUU CPOKA 3alpeTa ONMPEICIICHHBIX TEUCTBUN, CPOKA IOMAITHETO
apecTta WM CpPOKa COAEPkKAHHS IOJ CTPAXKEN IO YrOJIOBHOMY €Iy, ITO-
CTYIUBIIIEMY WJIM HAMPABISIEMOMY B CYJl C OOBUHUTEIIbHBIM 3aKJIIOYEHUEM
WJIA TIOCTAHOBJICHUEM O HAINPABICHUHU YTOJOBHOTO JIeNia B CYyJ I IIPUME-
HEHUS NPUHYJIUTEIBHOW MEpPbl MEIMIMHCKOTO XapaKTepa, a TAKKEe XOJa-
TaliCTBO O Pa3pelI€HUH OTMEHBI MOCTAHOBJICHUS O MPEKPAIICHUHA YTOJIOB-
HOT'O J€Ja WA YTOJOBHOTO MPECIEAOBAHUS B CIydae, MPeayCMOTPEHHOM
y. 1.1 ct. 214 VIIK P®;

— paspemarh OTBOJAbBI, 3asIBJICHHBIE JO3HABATEIIO, a TAKXKE €ro ca-
MOOTBOJBI IO YTOJIOBHOMY JEITY;

— OTCTPaHATh JO3HABATENS OT JAIBHEUIIIETO MTPOU3BOJICTBA Paccliie-
JOBaHUsA, €CJIM UM JONyIleHO Hapyuienue TpedoBanuil YIIK P®;

— HU3bIMATh JIFOO0E YTOJIOBHOE JIEJIO Y OpraHa JI03HaHUs U Mepeja-
BaTh €0 CJEI0BATENI0 C 00S3aTENbHBIM yKa3aHUEM OCHOBAHUM Takou
nepeaayu;

— MEepeaaBaTh YrOJIOBHOE JEI0 OT OJHOTO OpraHa NpeaBAPUTEIBHO-
r'0 paccie0OBaHus APyromMy (3a UCKIFOYEHNEM NIEPENAYN YTOJIOBHOTO J€a
B CUCTEME OJIHOIO OpraHa MpeABAPUTEIIBHOTO PACCIEA0BaHMs) B COOTBET-
CTBHUHM C IIpaBWamMu, ycTaHoBieHHbIMU CT. 151 VIIK P®, uzsimats nroboe
YTOJIOBHOE JIEJIO Y OpraHa MpeBapUTEIbHOrO paccienoBaHus (eaepab-
HOT'O OpraHa UCIOJHUTENbHOW BiacTH (mpu (eneparbHOM OpraHe MCIOJI-
HUTEJILHOW BJIACTH) U MepenaBath ero (ux) ciegonarento CleCTBEHHOTO
komuTeTa Poccuiickoit denepanuu ¢ 00s3aTeIbHBIM YKa3aHUEM OCHOBa-
HUW TaKOM Nepeayu;

— paccMaTpuBaTh XOJATalCTBO O 3aKIIOUYEHHHM JOCYIEOHOTO CO-
TJIAIIEHUSI O COTPYAHUYECTBE U TOCTAHOBJICHUE CIE0BATENS O BO30YKIe-
HUU TIEpe]l MPOKYPOPOM XOAATAUCTBA O 3AKIFOYEHHHU C MOJ03PEBAEMbBIM
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WM OOBUHAEMBIM JOCYJIEOHOTO COTJAIIeHUS O COTPYAHMYECTBE; BBIHO-
CUTh TOCTAHOBJIEHHWE 00 YJIOBJIETBOPEHUM TAKOTO XOJaTailcTBa JMO0 00
OTKa3€ B €r0 YJOBJIECTBOPEHUH; 3aKII0YATh JIOCYJAECOHOE COTJIAIIEHHUE O CO-
TPYJIHUYECTBE, BRIHOCUTh MOCTAHOBJICHHE 00 M3MEHEHHHM WM O MpeKpa-
IICHUM JEWCTBUS TAKOTO COTJIAIICHUS B TMOPSAKE W IO OCHOBAHUSAM,
npenycMoTpeHHbiM YIIK PO;

— YTBEPKIAaTh MOCTAHOBIICHUE JIO3HABATEISI O MPEKPALICHUHA MPO-
M3BOJICTBA 110 YTOJIOBHOMY JAENY;

— YTBEpPXKJIaTh OOBUHUTEIHLHOE 3aKIIOUYCHUE, OOBUHUTEIBHBIA aKT
WM OOBUHUTEIBHOE TTOCTAHOBJICHUE TI0 YTOJIOBHOMY JICITY;

— BO3BpallaTh YTOJIOBHOE [EJI0 JO3HABATEII, CIEIOBATEI0 CO
CBOMMHU MHUCHMEHHBIMU YKAa3aHUSIMHU O IPOM3BOJICTBE JOMOJHUTEILHOTO
pacciieloBadus, 00 M3MEHEHHH 00heMa OOBHHEHHS JIMOO KBaTU(HUKAIINU
JIEHUCTBUM OOBUHSEMBIX WU JUISl TIEPECOCTaBICHUs] OOBUHUTEIHLHOTO 3a-
KJIFOYEHUsI, OOBUHUTEIILHOTO aKTa WM OOBHHHUTEIHLHOIO MOCTAHOBJICHUS
Y YCTPAHEHHUS BBISIBIICHHBIX HEJIOCTATKOB.

B u. 6 ct. 37 YIIK P® ykazaHo, 4TO B Ciy4yae HECOTJIACUS PYKOBO-
TUTENs CIEACTBEHHOTO OpraHa Ju0o cliieoBaTensi ¢ TpeOOBaHUSIMH MPO-
Kypopa 00 yCTpaHEHUU HapyIIeHHH (eaeparbHOro 3aKOHOAATENIHCTBA,
JNONYUICHHBIX B XOJE€ MPEABAPUTEIBHOTO CIIEACTBHS, MPOKYPOP BIPABE
0o0patuThCs ¢ TpeOboBaHUEM 00 YCTpaHEHUM YKAa3aHHBIX HApPYIICHUU K Py-
KOBOJUWTEII) BBILIECTOSIIETO CIEACTBEHHOTO opraHa. B ciydae Hecorna-
CUsl PYKOBOJIUTEINS BBILIECTOSIIIETO CIEACTBEHHOTO OpPraHa ¢ YKa3aHHBIMHU
TpeOOBAHUSIMHU MIPOKYPOpPa MPOKYPOpP BOpaBe 0OPaTUTHCS K MPEICEIATEII0
CnenctBennoro komurera Poccuiickont depgepanviu uiam pyKOBOIUTEIIO
CJIEACTBEHHOTO oOpraHa (eaepalibHOTO OpraHa HCIOJHUTEIBHON BIACTH
(mpu deaepaabHOM OpraHe UCIOIHUTENIbHOUW BiacTh). B ciydae Hecorna-
cus npexacenarenss CnencrBeHHOro komutera Poccuiickon denepanuu
WM PYKOBOJIUTEIISI CIIEACTBEHHOTO opraHa (ejepaibHOro opraHa MCIoJ-
HUTEJIbHOU BNacTH (1pu ¢eepaJbHOM OpraHe MCIOJTHUTEIBHOW BIIACTH)
C TpeOOBaHUSIMU TPOKYypopa 00 YCTpaHEHUHU HapyIICHUH (eaepaibHOro
3aKOHOJATEIbCTBA, JOMYIIEHHBIX B XOJI€ MPEABAPUTEIBHOIO CIICICTBHUS,
IPOKYpOp BIpaBe oOpaTuThes K I'eHepanbHOMY TpoKypopy Poccuiickoit
denepanuu, peuieHue KOTOPOTO SIBIISIETCS OKOHYATEIbHBIM.

Pyxogooumensv cnedocmeennozo opeana. IlomHoMounsi pyKOBOJIUTENS
CIEJICTBEHHOTO opraHa ykazaHsl B cT. 39 VIIK P®. B m. 38.1 cT. 5
VIIK P® yka3aHO, 4TO PYKOBOJHUTENb CIIEICTBEHHOIO OpraHa — 3TO
JTOJKHOCTHOE JIMIIO, BO3TJIABJISIIONIEE COOTBETCTBYIOIIEE CIEICTBEHHOE
MOApAa3/IeJICHUE, a TAKXKE €ro 3aMecTUTeNb. [loMTHOMOYMS PYKOBOAMTENS
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CJICICTBEHHOTO OpraHa pacnpoCTPaHSIOTCA Ha MOJAYUHEHHBIX €My CleJ0-
Baresell. [lomHOMOUMsAM PyKOBOJMTENS CIEACTBEHHOIO OPraHa:

1. Ha cTtaguu Bo30y>X1€HUS YTOJIOBHOTO JIefa:

— JIMYHO pacCMaTpuBaTh COOOIIEHUS O MPECTYIJICHUH, Y4aCTBOBATh
B [IPOBEPKE COOOIIEHUS O MPECTYILICHUHU;

— MOpyYaTh MPOBEPKY COOOIECHUS O MPECTYIJICHUU CJIEA0BATEIO;

— TPOBEPATh MaTepHUaIbl MPOBEPKU COOOIIECHUSI O MPECTYIJICHUH,
HaxoJsIMECs] HA PACCMOTPEHUM y CJIEJIOBATENSA, U J1aBaTh 110 HUM yKa3a-
HUSI; TOpU HEOOXOJMMOCTH H3bIMaTh MaTepuall MPOBEPKU COOOIICHUS
O MPECTYIUIEHUU Y OJHOTO CIEA0BATEIS U IEPEAABATH APYTOMY;

— TPOJJIEBATh CPOK MPOBEPKU COOOIIECHHS O MPECTYIUICHUH, HAaXO0-
JSIIETOCsl Ha pacCMOTpeHUH ciieoBatess 10 30 CyToK.

2. Ha ctaguu npenBapuTEIbHOTO PacCaeOBAHUS:

— MOpyYaTh MPOU3BOJICTBO MPEIBAPUTEIHLHOIO CIEICTBUS CIIEI0BA-
TEJI0 INOO HECKOIBKUM CIIEIOBATEIISIM;

— W3bIMATh YTOJIOBHOE JIEJIO Y CIIEAOBATEN U MEepPeaBaTh €ro Apyro-
My CIIEIOBATENIO C 00s13aTEIbHBIM YKa3aHUEM OCHOBAHUH TaKOM Tiepe1adm;

— CO3/1aBaTh CJEJCTBEHHYIO TPYIIY JJIsl PACCICIOBAHUS CIOKHOTO
YTOJIOBHOTO JIEjia, U3BMEHSATh €€ COCTAB;

— INPUHUMATh YTOJOBHOE JIEJI0 K CBOEMY ITPOU3BOJACTBY;

— TPOBEPSATh MaTEepUaJIbl YTOJOBHOTO Jeja M JAaBaTh M0 HEMY yKa-
3aHUS O HAIpPABJICHUU PACCIEAOBAHMUS, MPOU3BOACTBE OTAECIBHBIX CIE]I-
CTBEHHBIX JCHCTBUH, NPUBJICUCHUH JINIIAa B KaU€CTBE OOBUHAEMOTO, 00 13-
OpaHuU B OTHOIIIEHUHU TMOJ03PEBAEMOT0, OOBHHAEMOTO MEphI IIPECEUCHUSI,
0 KBUTM(UKALHUY IPECTYIVIEHUS U 00 00BbeEME OOBUHEHHS;

— OTMEHSTh HE3aKOHHBIE WM HEOOOCHOBAHHBIE IMOCTAHOBJICHUS
CJIeI0BaTeIs;

— OTMEHSTHh MO HAXOJSUIMMCS B MPOU3BOJICTBE MOJAYUHEHHOTO
CJICICTBEHHOTO OpraHa YrOJOBHBIM JieJlaM HE3aKOHHBIC WM HEOO0OCHO-
BaHHBIC TTOCTAHOBJICHUS PYKOBOJUTENS, ClieoBaTeNs (J03HaBATENs) APY-
roro oprasa npeABapUTesIbHOTO PaccieI0BAHMS;

— J1aBaTh COIJIacHe€ CJIEOBATENI0 Ha BO3OYXXJICHHUE Tepes] CyJAOM
XojaTaiicTBa 00 U30paHUU, O MPOJICHUH, 00 OTMEHE WM U3MEHCHHUU Ta-
KHX MEp MPECEUCHUs, KaK 3aKJIF0YEHUE IO/ CTPAXy, JOMAITHUN apecT, 3a-
IIPET ONPEICIICHHBIX IECUCTBUM U 3QJI0T;

— J1aBaTh COIJIacHe CJIEOBATENI0 Ha BO3OYXKJICHHUE TIepes]] CyJA0M
X0JIaTalicTBa O MPOU3BOACTBE MHOTO MPOIIECCYATbHOIO JIEUCTBUS, B TOM
YUCJIE W CJIEJACTBEHHOTO JCHCTBHUSA, KOTOPOE JOMYCKAeTCs HAa OCHOBAHUU
Cy/I€OHOTO pEIIeHHUS;
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— JIOIpalInBaTh JUYHO MOJ03PEBAEMOr0, OOBUHIEMOTO 0€3 MPUHS-
THSI YTOJIOBHOTO JIeJia K CBOEMY ITPOM3BOJICTBY IIPU PACCMOTPEHUHU BOIPO-
ca 0 Jjaue corjacus CjeJ0BaTel0 Ha BO30yKIAEHUE MEPE] Cy0M XoaaTam-
cTBa 00 U30paHUU B OTHOIIIEHUH HETO BBIIIEYKa3aHHBIX MEP MPECECUCHUS;

— pas3pemarb OTBOJIbI, 3a4BJIICHHBIE CIEIOBATEIIO, 4 TAKXKE €T0 Ca-
MOOTBOJbI;

— OTCTPaHATH CIENOBATENSA OT JAJIBHEUIIIETO TPOU3BOJICTBA pacclie-
JIOBaHUs, €CJIM UM JOMyIleHO HapyuieHue TpedoBanuii YIIK P®;

— OTMEHSTh HE3aKOHHBIE WM HEOOOCHOBAHHBIC IMOCTAHOBJICHUS
HIDKECTOAIIETO PYKOBOIUTEIS CIIEICTBEHHOIO OpPraHa B IOPSAJIKE, yCTa-
HoBjieHHOM YIIK PO®;

— BO30YKJaTh Mepej CYJIOM XOJaTalCTBO O pa3peIlieHUd OTMEHBI
IMOCTAHOBJICHUS O MPEKPAIIECHUH YTOJIOBHOIO JI€JIa WM YTOJIOBHOTO IIpe-
CIE0BAHUS B cllyvae, nmpenycMoTpeHHoM 4. 1.1 ct. 214 VIIK PO;

— MPOJJIEBATh CPOK MPEIBAPUTEIILHOTO CIEACTBUSA;

— COCAWHATH YTOJOBHBIC [1€J1a, HAXOIAIIMECS B IPOU3BOJICTBE
CIIEIOBATENS;

— BBIHOCUTH MOCTAHOBJICHUE O BOCCTAHOBJIEHHM YTPAYEHHOT'O yTO-
JIOBHOTO JI€JIa WJIM €r0 MaTePHUaJioB;

— YTBEpKIaTh MOCTAHOBIICHUE CIIENOBATEINSI O MPEKPALICHUH TPO-
W3BO/ICTBA 10 YTOJIOBHOMY JENY;

— YTBEpXJaTh IOCTAHOBJIEHUE CJIeIoBaTeNsl 00 OCYIECTBICHUU
rOCyIapCTBEHHOM 3aIUTHI;

— JIaBaTh COTJIACHUE CIIEAOBATEII0, MTPOU3BOIUBIIEMY MPEIBAPUTEIIb-
HO€ CJIEJICTBHE 110 YTOJIOBHOMY J€Iy, Ha 00>KaJIOBAaHUE B TOPSIJIKE, YCTAHOB-
neHHOM 4. 4 ct. 221 VIIK P®, pemennst npokypopa O BO3BpAIICHUU YTO-
JIOBHOTO JI€JIa CJICAOBATENIO 11 TPOU3BOJCTBA JOMOJHUTEIBHOTO CIE-
CTBUSI, IBMEHEHHUSI 00beMa OOBHMHEHMS JIMOO KBaM(PUKALIMU JIEUCTBUNA 00-
BUHSEMBIX WIW MIEPECOCTABIICHNS OOBUHUTEIHBHOTO 3aKIFOUCHUSI U YCTpaHe-
HUS BBISIBJIEHHBIX HEJIOCTATKOB CO CBOMMU ITUChbMEHHBIMH YKa3aHUSIMU;

— BO3BpAaIllaTh YTOJOBHOE JIEJIO CJIEIOBATEN0 CO CBOMMHU yKA3aHUSI-
MU O IMPOU3BOJICTBE JOTOJHUTEIHLHOTO PaCCIeIOBaHHUS.

Taxxe pyKOBOIMUTENb CIICICTBEHHOTO OpraHa MOXET caM BO30YIUTh
YTOJIOBHOE JI€JIO Y MPOBECTHU MO HEMY B MOJIHOM O00BEME pacciieJOBaHHUE.

VYKkazaHusi pyKOBOJMUTENS CIEICTBEHHOIO OpraHa IJjis CJIeIOBaTEs
JAI0TCSl B MUCbMEHHON (DopMe M 00sI3aTeNIbHBI JIT UCIIOJTHEHUSI CJIeI0Ba-
TeJIeM, HO MOT'YT OBITh 00KaJIOBaHBI CIEOBATEIIEM BBIIIECTOSIIIEMY PYKO-
BOJIUTEJIO CJICJCTBEHHOIO OpraHa.
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TpeboBanus mpokypopa 00 OTMEHE HE3aKOHHOTO MJIM HEOOOCHOBAH-
HOTO TIOCTAHOBJICHUS CJIEIOBATENA W YCTPAHCHUM WHBIX HapylieHUU ¢e-
JE€paIbHOIO 3aKOHOJIATENILCTBA, JOMYIIEHHBIX B X0JI€ JOCYACOHOTO MPO-
M3BOJICTBA, PACCMATPUBAKOTCA PYKOBOAMUTEIIEM CIIEICTBEHHOIO OpraHa
B TEUECHHUE S5 CYTOK.

Cneoosamens. Ilonarue «cnegosarenby» qaHo B 11 41 c1. 5 YIIK PO —
3TO JNOJDKHOCTHOE JIMIO, YIIOJTHOMOYEHHOE OCYIIECTBIIATh MMPEABAPUTEIIHLHOE
CJIIEICTBHE MO YTOJIOBHOMY JENY, & TAKKE UHBIE MTOJHOMOYHS, MPETYCMOT-
pennblie YIIK P®. Tak, nomHomMouns ciieoBaress MpeayCMOTPEHBI B 4. 2
cT. 38 YIIK P®. CnengoBatelnb yIOJIHOMOYEH:

1) BO30Yy>XaaTh yroJIOBHOE ACI0 B opsake, ycraHoBIeHHOM YIIK PD;

2) NpyUHUMAaTh YTOJIOBHOE JIEJI0O K CBOEMY IPOM3BOJICTBY WJIM MEpPE-
JaBaTh €r0 PYKOBOJUTEII) CIIEICTBEHHOIO OpraHa JJis HAIPaBJICHHUS I10
MTOJICIIEICTBEHHOCTH;

3) caMOCTOSITENbHO HAIpPaBISATh XOJ PACCIEAOBAHUSA, NPUHUMATH
pEIIeHNEe O MPOU3BOJCTBE CIICICTBEHHBIX W HWHBIX MPOLECCYAIBHBIX JEH-
CTBHI, 32 UCKJIIOUEHHEM CIIydaeB, Koraa B cooTBeTcTBUU ¢ YIIK PO Tpe-
OyeTcsi TMOJy4YeHHE CYJACOHOIr0 PEIICHUS WU COTJACUsl PYKOBOJUTEIIS
CJIECTBEHHOTO OPraHa;

4) naBaTh OpraHy JI03HaHHUS B CIydasix U HOPSAKE, YCTAHOBJICHHBIX
VIIK P®, oOs3arenbHble [Ji1 HUCIOJHEHUS NHCbMEHHbBIC TOPYUYCHUS
O IPOBEJICHUH OINEPATUBHO-PO3BICKHBIX MEPOIPHUITUNA, ITPOU3BOJICTBE OT-
JIENBbHBIX CIEICTBEHHBIX JIEUCTBHI, 00 MCIIOJIHEHUU MOCTAHOBJICHUH O 3a-
JE€pKAaHUU, TPUBOJE, APECTE, O MPOU3BOACTBE HMHBIX MPOLECCYyaTbHbBIX
JNEUCTBUH, a TAKXKE NOJIYyYaTh COAECUCTBUE IIPU UX OCYILECTBICHUY;

5) maBaTh cieAOBATENIO, JO3HABATEIIO WM OpraHy JI03HAHUS B IO-
psnke, npeaxycMoTpeHHoM cT. 189.1 VIIK P®, obsa3arenbHOE J1s1 UCTOJI-
HEHUS MUCbMEHHOE MOpy4YeHrue 00 OpraHu3aly y4acTus B CJICJICTBEHHOM
JNEUCTBUM JIMIA, y4aCTUE KOTOPOTO B JIAHHOM CJICICTBEHHOM JIC€HCTBUU
NPU3HAHO HEOOXOIUMBIM;

6) o0xanoBaTh C COTJIACUS PYKOBOJMTEINS CJIEACTBEHHOTO OpraHa
B MOPsJIKE, ycTaHOBIIGHHOM 4. 4 cT. 221 VIIK P®, pemenue npokypopa 06
OTMEHE TOCTAHOBJICHUS O BO30YXKJICHHHU YTOJIOBHOTO Jiejia, O BO3Bpallle-
HUW YTOJIOBHOTO JI€JIa CIEIOBATEIO I MPOU3BOACTBA JIOMOIHUTEIBHOTO
CIEACTBHS, M3MEHEHHS oObeMa OOBHHEHHS MO0 KBaIM(UKAIIUM JICH-
CTBHI OOBHUHSIEMBIX WJIM MEPECOCTABIICHUS OOBHHUTEIBHOTO 3aKITFOUCHUS
Y YCTPAHEHUSI BBIABICHHBIX HEJOCTATKOB;
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7) OCYILIECTBIATh WHBIE MOJHOMOYHS, npeaycMoTpeHabie YIIK PO,
HalpuMep, paccMaTpuBaTh COOOIIEHHS O TMPECTYIUICHUH B TOPSJIKE
cT. 144-145 VIIK P®.

Opean 0o3nanus. Coraacuo n. 24 cr. 5 YIIK P®, opransl no3Ha-
HHUSI — OTO TOCYJApCTBEHHBIE OPTaHbl U JTOJLKHOCTHBIE JIMIA, YIOJIHO-
MoO4YeHHbIE€ B cOOTBETCTBUM ¢ YIIK P® ocyuiecTBisTh 103HAHUE U ApPY-
TY€ MPOLECCYATbHBIE TOJTHOMOYHS.

K opranam no3nanus otHocsites (ctT. 40 u. 1 VIIK PO):

a) opranbl BHyTpeHHUX jen Poccuiickoit denepaiuu, a TakkKe HHbIC
OpraHbl MCIOJIHUTEIILHOW BIJIACTH, HAJIEJICHHBIE B COOTBETCTBUM C (eie-
paJbHBIM 3aKOHOM MOJHOMOYHUAMH IO OCYIIECTBICHHUIO ONEPATHUBHO-
PO3BICKHOM JEATEIbHOCTH, (HAIpUMED, OTIEPATUBHBIC MOAPA3ACICHUS OP-
raHoB ¢enaepanbHON CIyKObl 0€30MacHOCTH, TAMOXKEHHBIX OpraHOB, (e-
JepalIbHOM CITy>KObI MCTIOJIHEHUS HaKa3aHU );

0) opranbsl deaepaabHON CITYKOBI CY/1I€OHBIX TPHUCTABOB;

B) HAYQJILHUKHA OPraHOB BOECHHOU moiuiuu BoopyxkeHHbIx cui Poc-
curicko deaepanuu; KOMaHAWPbl BOMHCKUX 4YacTeM, COCIUHCHMMU;
HAYAJIbHUKWA BOCHHBIX YUPEKICHUNA U TAPHU30HOB;

r) OpraHbl rOCyJapCTBEHHOTO MOXapHOro Haazopa PdenepaibHOU
MPOTUBOIIOKAPHON CITYKOBI.

[Iponeccyanbubie GyHKIIMU opraHa go3HaHusi B cucteme MB/[ Poc-
CUU PEATM3YIOT MO YKa3aHWI0 HAaYaJbHUKA OpraHa JI03HaHWs (COIJIaCcHO
CBOUM JOJKHOCTHBIM TOJHOMOYHUSIM) CIIEIYIOIINE JOKHOCTHBIE JIHIIA
CIy>k0 W mojApa3eIeHU OPraHOB BHYTPEHHUX JI€JI: YYACTKOBBIE YIOJHO-
MOYCHHBIE TOJIMIAHA; WHCIEKTOPHI MOAPA3NCICHUNA IO JI€JIaM HECOBEP-
IIEHHOJIETHUX (BXOJAT B HACTOSIIEE BPEMS B CIYKOYy YYaCTKOBBIX YIIOJI-
HOMOYEHHBIX); COTpyIHUKHU noapasnenenuii I MBJ1/]; onepynoiHomMo4eH-
HBIC TOJIMIMHA; WHCIEKTOPHI MOAPA3ACICHUN OpPraHu3allud IPUMEHCHUS
aIMUHUCTPATUBHOTO 3aKOHOJATEIbCTBA, COTPYJAHHUKH IOJpa3ACICHUIN
OXpaHbl OOIIECTBEHHOTO MOPSIKA; COTPYAHUKH MOpa3ACICHUN TO3HAHUS
OpraHOB BHYTPEHHUX e (J03HaBaTEN).

Ha opransl 103HaHus BO3JIaratoTCs:

a) HO3HAHWE MO YrOJOBHBIM J€JlaM, N0 KOTOPbIM MPOU3BOJICTBO
MpPEeABAPUTEIIBHOTO CIECTBUSI HEOOS3aTEIbHO;

0) BBIMIOJIHEHUE HEOTJOXXHBIX CIIEICTBEHHBIX JICHCTBUN IO YTOJIOB-
HBIM JIeJIaM, TI0 KOTOPBIM MPOU3BOACTBO MPEABAPUTEIBLHOTO CIEICTBUS
00s13aTEIbHO;
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B) OCYIIECTBIICHUE UHBIX NpeaycMoTpeHHbIX YIIK P® nomHomouunii
(4. 2 ct1. 40 VIIK P®) (Hampumep, pacCMOTpPEHHUE COOOIIEHUM O TIPECTYTI-
JeHuu B opsigke cT. 144—145 VIIK PO).

[IpaBom mpou3BoICTBA pacciaenoBaHus B (hopMe JO3HAHUS HAJICICHBI:

— no3HaBarenu (m. 7 cT. 5 cr. 41, 4. 3 cT. 151 YIIK PD);

— caenoBatenu (4. 4 c¢r. 150, . 7 4. 3 ct. 151 VIIK P®);

— oprasbl Jo3HaHus (1. 24 cT. 5, . 3 ct. 149 VIIK PO);

— HavyaJIbHUKU nojpaszaeneHuit no3Hanus (4. 2 ct. 40.1 VIIK POD).

Hauanvrux opeana oosnanus. B coorserctBuu ¢ 1. 17 ¢1. 5 YIIK PO,
HAaYaJIbHUK OpraHa JI03HaHHUS — 3TO JIOJDKHOCTHOE JIMIIO, BO3IJIABJISIOIIEE
COOTBETCTBYIOIIMM OPraH JO3HAHUSA, & TAKXKE €ro 3amecturenb. B 4. 3
cT. 40.2 VIIK P® ykazaHo, 4To B OpraHax BHYTpPEHHHX el Poccuiickon
denepaid MOJTHOMOYHMS HAdallbHUKA OpraHa JO3HAHUS OCYIIECTBIISIFOT
TaK)K€ 3aMECTUTENIN HaYaIbHUKA TTOJIULINH.

B cucreme MBJl Poccun mogHOMOYMAMH HaydallbHMKA OpraHa J0-
3HaHUA 00JaJJal0T HaYaJIbHUK TEPPUTOPUATILHOTO MTOAPA3ICICHUSI OPTaHOB
BHYTPEHHUX JIeJl JI0OOr0 YPOBHS; 3aMECTHUTEb HaYaJIbHHUKA TEPPUTOPU-
aJbHOTO OpraHa BHYTPEHHUX JI€J1 — HAYaJIbHHUK IMOJUIMYU; JBA 3aMECTHU-
TeJsl HaYaJIbHUKA MOJUIKMHU (110 ONEpaTUBHOM pabOTe U MO OXpaHe oOiile-
CTBEHHOTO MOPSIIKA); 3aMECTUTENIb HadyallbHUKA TEPPUTOPHUATBLHOTO Opra-
Ha BHYTPEHHUX JIEJI 10 ONEpaTUBHON pabOTe U 3aMECTUTEIh HadYaJIbHUKA
TEPPUTOPUATILHOIO OpraHa BHYTPEHHHUX JEJ MO OXpaHE OOIIECTBEHHOTO
nopsiika (€eciam B TEPPUTOPUATBHOM OpraHe HE MPEeayCMOTPEHA JIOJIK-
HOCTh HaYaJIbHUKA TTOJIULINN).

HauanbHuk oprana Jo3HaHUS BIPABE MOPYUYUTH PACCICIOBAHUE YIO-
JIOBHOTO JieJia B popMe JO3HAHUS HE TOJIBKO IITATHOMY J03HABATENI0, HO
U JIIOOOMY JTOJKHOCTHOMY JIMITy OpraHa JI03HaHUs (Hampumep, y4acTKo-
BOMY YIIOJHOMOYEHHOMY WJIM ONEPYNOJHOMOUYECHHOMY MOJIMIMU) ITYTEM
U3/IaHUs TPYKa3a O HA3HAUYCHUHU UCIIOJHSIOMUM OOS3aHHOCTH J103HABATe-
J WIK MyTEM JIa4d pa30BOTO MOPY4YEHUs (HAPUMEP, O paccieqOBaHUU
B (popme 03HaAHUA KOHKPETHOro npectymieHus). Ho npu 3Tom He nomyc-
KAEeTCs BO3JIOKEHUE MOJTHOMOYUM MO MPOBEACHUIO JIO3HAHUS HA TO JIMIIO,
KOTOPOE€ TPOBOIMIIO WJIM MTPOBOJMT IO TAHHOMY YTOJIOBHOMY JIEJTy OIepa-
TUBHO-PO3BICKHBIE MeponpusiTus (4. 2 cT. 41 YIIK PO).

HavanbHuk opraHa 103HaHUsI YIIOJHOMOYEH:

1. Ha cTtaguu Bo30y>X1€HUS YTOJOBHOTO Jefa;

— MOopy4aTh NPOBEPKY COOOIIECHUSI O MPECTYIJICHUH, MPUHSITHE TIO
HEMY pelIeHus B nopsake, ycranosiieHHOM YIIK P®, a taxke npousBo-
CTBO JIO3HAHHSI U HEOTJIOKHBIX CIIEICTBEHHBIX JIEVCTBHI IO YrOJOBHOMY
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JeNy; JTUYHO paccMaTpuBaTh COOOIIEHUS O MPECTYIUICHUU U Y4acTBOBAaTh
B UX IPOBEPKE;

— MPOJIEBATh CPOK MPOBEPKU COOOIIEHUS O mpecTyruieHuu ao 10
CyTOK OpraHy JO3HAaHUA U JO3HABATEINIO;

— MPOBEPSTh MaTepUaIbl MPOBEPKU COOOIIECHUS O MPECTYIJICHUH,
HaXOJIAIIMECS B MPOU3BOJICTBE OpraHa JO3HAHUs, JO3HABATENA, U 1aBaTh
10 HUM NTMCbMEHHBIE YKA3aHUS,

2. Ha ctaguu npeaBapuTeIbHOTO pacCie10BAHUS:

— MPOBEPATh MATEpUAIbl TPOBEPKU COOOIIECHUSI O MPECTYIICHUU
Y MaTE€pUANIbl YTOJOBHOI'O [I€JIA, HAXOIAIIMECA B IMPOU3BOACTBE OpraHa
NO3HAHWS, JO3HABATENS;

— JlaBaTh JO3HABATEJII0 MUCbMEHHBIE YKa3aHHWS O HaIlpaBJICHUU
paccieOBAHUS 10 YTOJIOBHOMY JIENY U MPOU3BOJACTBE MPOLECCYATbHBIX
JICCTBUM;

— paccMmaTpuBaTh MAaTepUalbl YrOJOBHOIO J€Jla U NUCbMEHHBIE
BO3PAXXCHUS JTO3HABATENSI HA YKA3aHWA HAYAJIbHHUKA MOAPA3ACICHHUS J10-
3HaHWA W NPUHUMATh MO HUM peElIeHUE (KOrJa JI03HaBaTellb 00XKalyeT
yKa3aHHs CBOETO HEMOCPEICTBEHHOI0 Ha4aIbHUKA);

— MOpyYaTh JOJKHOCTHBIM JIMIIAM OpraHa JO03HAHHS WCIIOJHECHUE
MACbMEHHBIX TOPYYEHUI Clie0BaTENs, H03HABATENs (ClIeI0BaTeNlb U J10-
3HaBaTeNb MOTYT JaBaTh MOPYYEHHUsS OpPraHy JIO3HAHUSA W MO MaTepualy
MPOBEPKU COOOIIEHUS O IPECTYIJICHNUH );

— IPUHUMATH PENICHHUE O MPOU3BOACTBE JO3HAHUS TPYIIION TO3HA-
Bareyie 1 00 U3MEHEHUHU €€ COCTaBa;

— BBIHOCUTH ITOCTAHOBIICHME O BOCCTAHOBIICHUU JIO3HABATEJIEM
yTPa4€HHOI'0 YTOJIOBHOTO JieJia TN0O €ro MaTepuasos;

— BO3BpallaTh YroJOBHOE JI€JIO IO3HABATEIIO CO CBOMMU MUCHMEH-
HBIMM YKa3aHUSIMHA O MPOU3BOJICTBE JOIOJIHUTEIBHOIO JTO3HAHUS, TIPOU3-
BOJICTBE JIO3HAHUS B OOIIEM MOPSIKE, IEPECOCTABICHUN OOBUHUTEIHLHOTO
aKTa WM OOBUHUTEIHLHOTO MMOCTAHOBJICHNS;

— YTBEPKAaTh OOBUHUTEIBbHBIN aKT WJIM OOBUHUTEIBHOE MTOCTAHOB-
JICHHE TI0 YTOJIOBHOMY JICITY.

HavanpHuK OopraHa JO3HAHHS N0 OTHOUIEHUIO K JIO3HABATEISM, YIIOJI-
HOMOYEHHBIM UM OCYIIECTBIISThH MPEABAPUTEIILHOE paccieioBaHue B (hopme
J03HAHUs, 0018 a€T MOTHOMOYHUSIMU HaYaIbHUKA TTOApa3AesICHUs JO3HAHUA.

Hauanvnux noopazoenenus oOoswanus. CormacHo m. 17.1 cr. 5
VYIIK P®, HavanbHUK NOJPaA3ACIICHUS NO3HAHUSA — 3TO JOJKHOCTHOE JIUIIO
opraHa JI03HaHWs1, BO3IJIABIIAIONIEE COOTBETCTBYIONIEE CIICIIMAITM3UPOBAHHOE
MOAPA3AEIECHUE, KOTOPOE OCYLIECTBISIET MPEABAPUTEIILHOE PACCIENOBAHNE
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B (hopMe JT03HAHUSA, a TAaKXKe ero 3aMmectutesb. [loTHOMOUnsIMHU HaYaJIbHUKA
noapasnaesieHus qo3Hanus ykazansel B CT. 40.1 YIIK P®. On ynosHOMOYEH:

1. Ha cTtaguu Bo30y>X1€HUS YTOJIOBHOTO JIefa:

— JIMYHO paccMaTpuBaTh COOOIIECHHS O MPECTYIUICHHUSX, Y4aCTBO-
BaTh B MPOBEPKE COOOIIEHUS O TPECTYIICHUH;

— MOpyYaTh J03HABATEIO MPOBEPKY COOOIICHUS O MPECTYIICHUHU,
IIPUHATHE 110 HEMY PELIEHU B OPAJIKE, YCTAaHOBIEHHOM CT. 145 YIIK PO;

— TPOBEPSTh MaTepUaIbl MPOBEPKU COOOIIECHUS O MPECTYIJICHUH,
HAXOJIAIIMECS HA PACCMOTPEHUH Y JI03HABATENA, U JaBaTh MO HUM YyKa3a-
HUS, TPU HEOOXOJMMOCTH H3BIMaTh MaTepuaid MPOBEPKH COOOIICHUS
O IPECTYIUIEHUH Y OJTHOTO JO3HABATEIA U NIEPEIaBaTh APYTOMY;

— BHOCHUThH MPOKYPOPY XOJaTaWCTBO 00 OTMEHE HE3aKOHHBIX WIIH
HEOOOCHOBAHHBIX IMOCTAHOBIICHUM J03HABaTeNsA 00 OTKa3e B BO30YKICHUHU
YTOJIOBHOTO A€ENa.

2. Ha craguu npeaBapUTEIBLHOTO PaCCICIOBAHUA:

— IIOpy4YaTh JIO3HABATENIO BBINIOJIHEHUE HEOTJIOKHBIX CIEIACTBEH-
HBIX JeWCTBUH OO MPOU3BOJICTBO IO3HAHUS IO YTOJIOBHOMY JCIY;

— HW3bIMAaTh YTOJOBHOE JIEJIO Y JI03HABATEIIA U MEPEAABATh €ro APYro-
My JTIO3HABATEINIO C 00S3aTEIbHBIM YKa3aHHMEM OCHOBAHHM TaKOM Mepeayn;

— BO30YAUTH YTOJOBHOE JI€JIO B MOpPsIKe, ycTaHOBJIEHHOM YIIK P®;

— NPHUHATH YTOJIOBHOE JIEJIO K CBOEMY ITPOU3BOACTBY U MPOU3BECTH J10-
3HAHUE B TIOJTHOM 00beMe, 001a/1ast IPHU STOM MTOJIHOMOUYUSMHU JJO3HABATEIS;

— B CJIy4asix, €CJIU JJISI pACCIEA0BAHUS YTOJIOBHOTO JIeja CO3aeTCs
rpynmna J03HaBaTeslel, B KOTOPYIO BXOJAUT HAYAJIbHUK MOAPa3ACICHUs J10-
3HaHWS, OH HA3HAYAETCAd PYKOBOJUTEIIEM 3TOW IPYNIbl U 00JIaIa€T BCEMHU
MOJJHOMOYHSIMU PYKOBOJAUTEIISA TPYIIIBI TIO3HABATEIIEH;

— OTMEHATh HEOOOCHOBAHHBIC TTOCTAHOBJICHUS JI03HABATENS O MPU-
OCTaHOBJIEHUH ITPOU3BOJICTBA JIO3HAHUS 10 YTOJIOBHOMY JENY;

— MPOBEPSITH MATEPHUAIIBI YTOJIOBHOTO JI€Ia, HAXOAIINECS B MPOU3-
BOJICTBE JI03HABATEIIS;

— JaBaTh JO3HABATEII0 YKAa3aHUS O HANPABICHUU PACCIICIOBaHUS,
MIPOU3BOJICTBE OTIECIBHBIX CJEJACTBEHHBIX ACHCTBUM, 00 M30paHUU B OT-
HOIIICHUHU TTOJ03PEBAEMOT0 MEPHI MPECEUCHHUs, O KBATU(PUKAITUN TIPECTYTI-
JIeHUsI 1 00beMe OOBHMHEHMS, MPU 3TOM yKa3aHHs HadallbHUKA MOApas3Jie-
JICHUsI JO3HAHUS 110 YTOJIOBHOMY JICNTY JIal0TCS B MUCHMEHHOM BHJE U 005-
3aTeNbHBI JJISI UCIIOJTHEHUS JI03HABaTEelIeM, HO MOTYT OBITh 00>KajOBaHbI
J03HABATEJIEM HAYAJIBHUKY OpraHa JO3HAaHUS WU IMPOKYpopy; 00xkaaoBa-
HUE€ YKa3aHWI HE NMPUOCTAHABIMBACT UX WMCIOJHEHHUS, IIPU ITOM JI03HABA-
T€JIb BIPABE MPEJACTABUTh HAYAIBHUKY OpPraHa JO3HAHUS WX MPOKYPOPY
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MAaTEPUAIIBl YTOJOBHOTO J€Ja U MUCbMEHHBIE BO3PAXCHUS HA YyKa3aHUs
HAYAJIbHUKA MOAPA3ICIICHUS TO3HAHUS.

Takum oOpazom, HauYabHUK MOAPA3/ICTCHUS TO3HAHUSI MOXKET CaMO-
CTOSITEJILHO pacciieIoBaTh YrOJOBHOE A€J0 B popMe TO3ZHAHUS.

Jlosnasamenws. B coorBerctBum ¢ n. 7 ¢t. 5 YIIK PO, no3naa-
T€JIb — 3TO JOJKHOCTHOE JIMIIO OpraHa JI03HAaHUS, MPABOMOYHOE JIMOO
YIIOJIHOMOYEHHOE HAYAJIBHUKOM OpPraHa JO3HAaHUS OCYILIECTBIATH IIPEI-
BapUTEILHOE paccliieoBaHue B GopMe JO3HAHUS, a TAKXKE UHBIC MOJIHO-
Mouus, npeaycMmorpeHabie YIIK P®. [TomHomouus mo3HaBaTens npeay-
cMoTpeHsl B 4. 3 cT. 41 YIIK P® u cxoxu B OOJBIIMHCTBE CBOEM C TOJI-
HOMOYHUSIMU CJIEOBATEA.

VYkazaHusi TpoOKypopa W HayallbHUKA OpraHa JO3HAHUA, JaHHBIE
B cootBeTcTBUM ¢ YIIK P®, oGsa3aTensHbl myist go3HaBarend. [Ipu 3tom
J03HABATEIb BIPAaBE 00KAOBATh YKa3aHUSI HAYaJIbHUKA OpraHa JO3HAHUS
MIPOKYPOPY, a YKa3aHus MPOKYpOpa — BBILIECTOSAIIEMY TPOKYPOPY.

HeBnacTHbplE y4aCTHUKHM YTOJIOBHOTO CYJOIIPOU3BOJICTBA CO CTOPOHBI
OOBMHEHMSI U YYACTHUKH YTOJIOBHOI'O CYJONPOU3BOJCTBA CO CTOPOHBI 3a-
Tk, ykazanHeie B YIIK P®, mosBiastoTCA TOJBKO MOCTE BO3OYKICHUS
YTOJIOBHOTO €A HA CTAaUH NPEABAPUTEIBHOTO PACCIEA0BAHUS.

llomepneswuii. Cormacuo 4. 1 cr. 42 YIIK PO, norepneBmmin —
3TO (PU3NYECKOE JIUI0, KOTOPOMY MPECTYIUICHUEM MPUYMHEH (PU3UIECKUH,
MMYIIECTBEHHBIM, MOPAJIIBHBIA BPEJ, a TAKKE HOPUIMYECKOE JIUIO, €CIU
MPECTYIUIEHUEM MMPUYUHEH BPEJl €r0 UMYIIECTBY U AEJIOBOU PEITyTALUN.

PemieHne o mpU3HAHWUK MNOTEPIECBIIAM MPUHUMAETCS HE3aMEJI-
TEIIbHO C MOMEHTa BO30YXKJIEHHSI YTOJIOBHOTO Jieja U OPopmisieTcs Mo-
CTaHOBJICHHMEM O TpU3HAHUM notepneBmUM. C yKa3aHHBIM MOCTaHOBJIE-
HUEM MOTEPIEBIINN 03HAKAMIIMBAETCS I0J] PACIIUCKY, U €My Pa3bIACHSIIOT-
Cs €ro mpolleccyajbHble MpaBa (MX MEPEUYEHb TOJKEH OBITh MPUBEACH
B IOCTAHOBJICHUH O MIPU3HAHUU MOTEPIIECBIINM ), KOTOPBIE TPETYCMOTPEHBI
B 4. 2 cT. 42 VIIK P®, a B u. 3 ct1. 42 VIIK P® ykazanbl 0053aHHOCTH TI0-
TEPIICBILIETO, & UMEHHO: OH HE BIIPABE YKJIOHSTHCA OT SBKH MO BBI3OBY J0-
3HaBaTENs, CJICIOBATEIS U B CY/I; JaBaTh 3aBEIOMO JIOKHBIC MTOKA3aHUS WU
OTKa3bIBaThCA OT Ja4M MOKa3aHWH; pasriamiaTh JaHHBIE TPEIBAPUTEIHLHOTO
pacclieioBaHus, €Clii OH ObUT 00 3TOM 3apaHee MPeIyNpekIeH B MOPSIKE,
yctaHoBJIecHHOM CT. 161 YIIK P®; ykIoHATBCS OT MPOXOXKICHUS OCBHUE-
TEIHCTBOBAHUS, OT MPOU3BOJICTBA B OTHOIIICHUU €T0 CYACOHON AKCIIEPTU3HI
B CIIy4asix, KOrja He TpeOyeTcsl ero corjacue, Wik OT NpeloCcTaBiIeHUsT 00-
PasloB MOYepKa U UHBIX 00PA3IOB JJIsi CPABHUTEIHHOTO MCCIICIOBAHN.
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[Ipu HesiBKE MOTEPIEBIIETO MO BBHI30BY 0€3 YBAKUTEIbHBIX MIPUUUH OH
MOKET OBITh TIOJIBEPTHYT MEPE MPOIIECCYATLHOTO MTPUHYKICHUS — MPUBO/LY.

3a mady 3aBEIOMO JIOKHBIX MOKA3aHWUW MOTEPHEBIINN HECET OTBET-
CTBEHHOCTH B cOOTBETCTBMHU cO CcT. 307 YK P®, 3a oTka3 oT gauyu nokasa-
HHUM, a TAKXKE 32 YKIIOHEHUE OT MPOXOKICHUS OCBUIETEINbCTBOBAHUS, OT
MIPOU3BOJACTBA B OTHOIIEHUM €T0 CYJICOHOW AKCIEPTU3BI B CIydasix, KOTaa
He TpeOyeTcs ero corjiacue, Wik OT MPEI0CTaBIEHU 00pa3LoB MOYEPKA U
MHBIX 00pa3loB ISl CPABHUTEIBLHOTO UCCIETOBAHUS MOTEPIICBIINI HECET
OTBETCTBEHHOCTh B COOTBETCTBUU cO CT. 308 YK P®. 3a pasrnamenue
JAHHBIX IPEIBAPUTENBHOIO PACCIENOBAHUA TMOTEPHEBIINNA HECET OTBET-
CTBEHHOCTB B COOTBETCTBUU €O CT. 310 YK PO.

[Io yrosioBHeIM AenaM O MOPECTYIUICHUSAX, MOCIEICTBUEM KOTOPBIX
ABAJIACH CMEpPTh JIMIA, [paBa MOTEPIEBLIECTO, NPELYCMOTPEHHBIE
VIIK P®, nepexoaar Kk oqHOMY M3 €ro OJM3KUX POJACTBEHHUKOB U (W)
OJMU3KUX JIUIl, & MPU UX OTCYTCTBUU WM HEBO3MOXXHOCTU MX Y4aCTHUS
B YTOJIOBHOM CYAOTPOU3BOJCTBE — K OJJTHOMY U3 POJICTBEHHUKOB.

B cnydae npu3zHaHHS MOTEPIEBIINM IOPUANYECKOTO JIMIA €r0 ImpaBa
OCYIIECTBIISIET MPEACTABUTEIb. YUYAaCTUE€ B YTrOJOBHOM J€Jie 3aKOHHOTO
MPEJICTABUTENS W NPEACTABUTENS IMOTEPIEBIIEr0 HE JIMIIAET €r0 IMpaB,
npenycmMoTpeHHbIX YIIK PO.

Cnenyer umets B Buay, uto BepxoBubii Cyn Poccuiickoit @enepa-
MY HEKOTOPBIE BOMPOCHI YYACTUS ITOTEPIIEBIIETO B YTOJIOBHOM JEJIE pac-
cMmotpen B noctanoBieHuu [nenyma BepxoBHoro Cyna Poccuiickont @e-
nepaiuu ot 29.06.2010 Ne 17 (pen. ot 16.05.2017) «O mpakTuke npume-
HEHUS CyJlaMU HOPM, PETVIAMEHTUPYIOIIUX YYACTHUE MOTEPIEBIIETO B YIO-
JIOBHOM CYZOITPOU3BOJICTBEY.

Yacmuwviu obeunumens. Coriacuo 1. 59 ct. 5 VIIK P®, yactHEbIi 00-
BUHUTENb — 3TO MOTEPHEBIINNA WUJIM €T0 3aKOHHBIN MPEICTABUTEID U MPE/-
CTaBUTEJIb O YTOJOBHBIM JI€JIaM YaCTHOTO OOBHHEHMs. YacTHBIM OOBHUHHU-
TEJEM SIBJISICTCS JIMIO, TOJABIIEE 3asBJICHUE B CYJl MO YTrOJOBHOMY JEITY
YacTHOrO OOBMHEHUS B MOpsiake, ycraHoBiaeHHOM cT. 318 VIIK P®, u noa-
JiepKuBaroliee 00OBUHEHHE B cynae. YacTHBIM OOBUHHUTENb HAAENACTCS Mpa-
BaMU, TIPEAYCMOTPEHHBIMU 4. 4—6 cT. 246 YIIK P® (yuactre oOBUHUTES).

I'pasxcoanckuu ucmey. Cornacuo 4. 1 ct. 44 VIIK P®, rpaxnan-
CKUM HCTIIOM SBJSETCS (PU3WUECKOE WJIM HOPUIMYECKOE JIUI0, TPEeIb-
SBUBIIICE TPeOOBAHHE O BO3MEIICHUWUW HMYIIECTBEHHOrO Bpeaa, MNpHU
HAJIMYAU OCHOBAHMM I0JIaraTh, YTO JAHHBIA BPE] MPUYUHEH €My HEIO-
CPEACTBEHHO MPECTYIJICHUEM.
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Pemenrie 0 nmpu3HaHUM TPAXKITAHCKUM HUCTIOM OQopMmisieTcs MocTa-
HOBJICHHEM CIICJIOBATEIIA, NO3HABATEINS. | paKIaHCKNN UCTEL MOXKET IIPENb-
ABUTh TPAXKIAHCKUM MCK TAKXKE€ JJII MMYIIECTBEHHONM KOMIIEHCALIMH MO-
pasibHOTO Bpefa. ['paknaHCKuii UCK MOKET OBbITh 3asBJICH MOCJE BO30YKIe-
HUSl YTOJIOBHOTO Jieia U 10 OKOHYAaHUS CYJI€OHOTO CIIEACTBUS MPpHU pa30oupa-
TEJIbCTBE JTAHHOTI'O YIOJIOBHOTO JieJla B CyJae NHepBod MHCTaHumu. OTKa3
OT TPAXKTAHCKOTO MCKA MOXET OBITh 3asBJICH T'PAXIaHCKUM HCTIIOM B JIIO-
00t MOMEHT MPOU3BOJCTBA IO YTOJOBHOMY JIENTy, HO JI0 yAaJeHUs Cyna B
COBEIIATENIbHYI0 KOMHATY ISl IOCTAHOBJICHU MpuroBopa. OTka3 OT rpax-
JAHCKOTO MCKa BJEYET 3a COOOM MpeKpalleHne MPOrU3BOACTBA IO HEMY.

[Ipyu mpeapsBICHUN TPAXKAAHCKOTO MCKA TPAXKIAHCKAM HCTELl OCBO-
00’KJ1aeTCsl OT YIUIaThl TOCYAAPCTBEHHOM MOIUIMHBI.

B u. 2 cT. 44 VIIK PO npeaycMoTpeHsl ITpaBa rpakJIaHCKOTO MCTIIA,
KOTOPBIE CXO0KH C IPABaMH ITOTEPIIEBIIETO.

Cnenyer umets B Buay, uto BepxoBubii Cyn Poccuiickoii denepa-
MY HEKOTOPBIE BOIPOCHI YUACTHUS IPAXKIAHCKOTO UCTIA B YTOJIOBHOM Ji€-
Je paccMmotpen B nocraHoBieHuun [Inenyma Bepxosnoro Cynma Poccuii-
ckoit @enepanuu oT 13.10.2020 Ne 23 «O mpakTUKE pacCMOTPEHHUS CyAa-
MH I'PAXKIAHCKOTO MCKA 10 YTOJIOBHOMY JIEITY).

lIpeocmasumenu nomepnesuie2o, cpaircoancKo20 UCMya U YacmHo20
oosunumens. VIMu MOTYT OBITh: aBOKAThI; OJAWH U3 OJU3KUX POJCTBEHHU-
KOB IOTEPIIEBIIETO WM FPAXAAHCKOTO UCTIA; HHOE JIUIIO, O JIOIYCKE KOTO-
POr0 XOIaTalCTBYET MOTEPIIEBIINNA WM IpakaaHCKkuil ucreu. [Ipeacrasure-
JIEM TPAXKIAHCKOTO HCTIA, SIBISIOMIETOCS IOPUANYECKUM JIMIIOM, TAKXKE MO-
XKET ObITh MHOE JIMIIO, IPABOMOYHOE B COOTBETCTBUU C ['pa’kJaHCKUM KO-
nexcoM Poccuiickoit @enepammu’ (TK P®) mpeacTaBisTh ero HHTEPECHL.

JI1st 3a1IUThI PAaB U 3aKOHHBIX MHTEPECOB MOTEPIEBIINX, SIBISIOIIUX-
Csl HECOBEPILICHHOJIETHUMH WUJIM MO CBOEMY (PU3NYECKOMY WJIM TICUXHYECKO-
MYy COCTOSIHUIO JIMIIIEHHBIX BO3MOHOCTH CaMOCTOSITEIIHO 3allUIaTh CBOU
NpaBa U 3aKOHHBIE UHTEPECHI, K 0053aTE€ILHOMY YYACTHIO B YTOJIOBHOM JeJie
MIPUBJICKAIOTCS UX 3aKOHHBIE TTPEACTABUTEIN WITU ITPEACTABUTEIIH.

3aKOHHBIC MPEACTABUTEIIM U MPEACTABUTEINA MOTEPIIECBILIETO, IPak-
JAHCKOTO MCTIIAa ¥ YaCTHOT'O OOBHUHHUTEISI UMEIOT T€ e MPOIEeCCyabHBIC
paBa, 4YTO U MPECTABIISIEMbIC UMU JIUIIA.

JInyHOE y4dacTHe B YTrOJOBHOM JEJE MOTEPNEBILIETO, TPAXKIAHCKOTO
MCTIIa WJIM YaCTHOTO OOBHMHMTEISI HE JIUIIAET €ro mpaBa UMETh MO 3TOMY
YTOJIOBHOMY JI€ITY MPEACTABUTEIIS.

' Tpaxcnancknii kogeke Poccuiickoit ®eneparun ot 30.11.1994 Ne 51-D3.
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Y4acTHUKH YIrOJIOBHOTO CYAONPOU3BOJICTBA CO CTOPOHBI 3AIUThHI

llooospesaemvbrii. B ct. 46 YVIIK P® 3akoHOmaTenb 4eTKO oIpelie-
JIUJ, KaKoe JIUIO OYJEeT SIBISATHCS MOJI03PEBAEMbBIM IO YTOJOBHOMY JIEIY.
YToO0kI UIIO CTANO MOA03PEBAEMbIM, BCET/Ia HEOOXOIUMO BBIHECTH OIpE-
JCJICHHBIN MPOLECCYyabHbIM JOKYMEHT. B ciiyyae yka3aHus B MOCTaHOB-
JIEHUM O BO30YXKJEHUM YTOJIOBHOTO Jieja Ha TO, YTO YrOJIOBHOE JI€JIO BO3-
Oy»XI€HO B OTHOUIEHWHU KOHKPETHOTO JHIA MO OMPEACJICHHOM CTaThe
YK PO, nanHo€e MULO YKE ABIACTCS MOI03PEBAEMBIM.

Takxe nuIo SIBIIETCA NOJA03PEBAEMBIM 10 YTOJIOBHOMY JICITY:

— €CJIM OHO 3aJepKUBaAJIOCh B nopsake cr. 91-92 VIIK PO, T. e. co-
CTaBJISIJICS IPOTOKOJI 3aJE€PHKAHUS [10I03PEBAEMOTO;

— eclii eMy u30upaniach Jtobas u3 npeaycMoTpeHHbix B YIIK P®
Mep MPECEUECHUs 0 NPEAbSIBICHUSI OOBUHEHUS, T. €. BHIHOCUJIOCH MTOCTa-
HOBJICHHE B OTHOIIEHUM 3TOTO JiMilia 00 u30paHuu emMy J000H U3 Mpeay-
cmotpeHHbix YIIK PD mep npeceuenus;

— €CJIM JIMLO YBEIOMIISIJIOCHh O MOJO3PEHUN IIPU MTPOU3BOJICTBE pac-
cieaoBaHus B (hopMe JO3HAHUS MyTEM COCTABICHHS YBEAOMIIEHUS O IO-
JIO3PEHUH U €r0 BpydeHUs, 0QOPMIIEHHOTO MTPOTOKOJIOM (YBEIOMUTH JIUIIO
O MOJ03PEHUH TaKUM 00pa30M MOXKHO TOJBKO MPU MPOU3BOJICTBE MPEaBa-
PUTEIBHOTO paccienoBaHus B popMe q03HaHMS ).

OIHO M3 OCHOBHBIX ITPaB IMOJIO3PEBAEMOr0 — 3TO MPaBO Ha 3AIUTY,
KOTOPOE€ OH MOET PEAIN30BbIBATh KaK JIMYHO, TAK U C MIOMOIIBIO CITEIH-
aJBbHOTO YYAaCTHUKA YTOJIOBHOTO CyIOTPOU3BOJCTBA — 3alUTHUKA.

B u. 4 ct. 46 VIIK P® 3akpemieHbl npoieccyalbHbIEe MpaBa MOJ0-
3peBaemoro. Ilpu 3ToM mojo3peBaeMblii 00sI3aH SIBIATHCA MO BBI30BAM
CIeIoBaTENsA, AO3HABATENSA W CyAa, HE NPEMATCTBOBATH PACCIEIOBAHUIO
U PACCMOTPEHHIO YTOJIOBHOTO Jieia B CYJ€.

Obeunsemvi. CornacHo 4. 1 ct. 47 YIIK P®, 00BHHSIEMBIM TTPU3HA-
€TCs JIMIIO, B OTHOILICHUU KOTOPOTO: 1) BRIHECEHO MOCTAHOBJICHUE O TPU-
BJICYEHUH €r0 B KaUueCTBE OOBUHSIEMOT0; 2) BRIHECEH OOBUHUTEIbHBIN aKT;
3) cocTaBiieHO OOBUHHUTEIBHOE ITOCTAHOBJICHUE.

BriHeceHrne TOCTaHOBJICHUS O TIPUBJICUCHUN B KaUYe€CTBE OOBUHSIEMO-
ro XapakTepHO IJII TaKou (hOPMBI MPEABAPUTEIBLHOTO paccieI0BaHus, KaK
npeaBapurtesibHoe clieicTBue. OOBUHUTENbHBIN aKT U1 OOBUHUTEIIBHOE IM0-
CTAHOBJICHUE COCTABJISIOTCS TOJBKO MPHU TakoM (hopme MpeaBapuTeIbHOTO
pacciieIoBaHus, KaK JO3HAHUE.

[IpaBa oOBuHsieMoro npeaycMoTpeHsl B 4. 4 c1. 47 YIIK P® u BO
MHOTOM CXO0H C MpaBaMH TOJ03PEBAEMOT0. Y OOBHHAEMOTO TAaKUE KE
00s13aHHOCTH, KaK U y MOJI03PEBAEMOrO0.
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Sawumnux. Cornacao 4. 1 ¢1. 49 VIIK P®, 3amuTHUK — 3TO JIMIIO,
OCYIIECTRIISIIONIEE 3aIIUTY MPaB U UMHTEPECOB IOJI03PEBAEMBIX U OOBHUHSI-
€MBIX U OKa3bIBAIOIIECE UM FOPUIAYECKYIO TTOMOIIb ITPU MPOU3BOJICTBE MO
YrOJIOBHOMY JieN1y. B KauecTBe 3alllUTHUKOB HA CTAAUU MPEIBAPUTEITBHOTO
paccieloBaHus JIOMYCKAKTCS HCKIIOUYMTENIbHO aaBoKaThl (4. 2 cT. 49
VIIK P®). AnBokaToM SIBISETCS JIMIIO, MOJYYHUBIIEE B YCTaHOBJICHHOM
3aKOHOM TOPSAJKE CTAaTyC aJBOKaTa W MPaBO OCYIIECTBIISATh aIBOKATCKYHO
nesatenbHOCTh (4. 1 c1. 2 deaepanpHoro 3akoHa «O0 agBOKATCKOM aesi-
TEJILHOCTHU U aJBOKaType B Poccuiickon CDez[epaulm»l).

Crydyan 0053aTEILHOTO YUacTHs 3allUTHHUKA MPETyCMOTPEHBI B 4. |
cT. 51 VIIK P®, ecniu oOBUHsIeMBIH (110J103peBaeMblii): 1) HEe oTKa3aics OT
3aIIUTHUKA; 2) SABJISETCS HECOBEPIISHHOJIETHUM; 3) B CHIY (PU3HMUYECKUX
WA TICUXUYECKUX HEJOCTATKOB HE MOXET CAMOCTOSITEIILHO OCYIIECTBIISITh
CBO€ NPaBO Ha 3aluTy; 4) HE BJIAJCET S3bIKOM YIOJIOBHOTO CYJOIPOU3-
BoJicTBa. Takke yuyacTue 3allUTHUKA 00s3aTeNbHO, €Clii: 1) MpOor3BOIUT-
Csl I03HAHUE B COKpaIlleHHOU dopme; 2) mpu MPOBEACHUHN CYIeOHOTO pas3-
OMpaTeNnbCTBA OTCYTCTBYET MOACYAUMBIN; 3) YrOJOBHOE ACIO paccMaTpH-
BaeTCs B CyJI€ C y4aCTHUEM NPUCSKHBIX 3acenareiieil; 4) oOBUHIEMbIN 3a-
SIBHJI XOJIaTaliCTBO O PACCMOTPEHHH YTOJOBHOTO JIejIa B 0COOOM MOPSIIKE.

AJZIBOKAT IOMYCKAaeTCs K y4aCTHIO B YTOJIOBHOM JEJI€ B KAYECTBE 3a-
IIUTHUKA TIPU MPEACTABICHUH YJIOCTOBEPECHUS aIBOKATa, KOTOPOE MPEb-
SABIISIETCS CJIENOBATENIO JJI MOATBEPIKACHUS JTUYHOCTH aJIBOKaTa M HAJIM-
YHsl Y HErO COOTBETCTBYIOIIETO CTAaTyCca U MPU HAIIMYUU OpJepa, KOTOPBIN
pujaraeTcs K MaTeprajiaMm yroJIOBHOTO Jiea.

[IpoueccyanbHble paBa 3alllMTHUKA 3aKpervieHsl B ¢T. 53 YIIK PO.
3alUTHUK HE BITPABE:

— 3aHUMATh M0 JENTY MO3UIUI0 BOMPEKH BOJIE MOA3AIIUTHOTO, KPOME
CJIy4yaeB, KOrJia aJJBoOKaT YOeXK/JIeH B HAJIMUYMH CaMOOTOBOPA JIOBEPUTEIIS;

— JIeJIaTh MyOJWYHBIC 3asBJICHUS O JIOKA3aHHOCTH BUHBI JIOBEpUTE-
JIs1, €CJIM TOT €€ OTPHUIIAET;

— OTKa3aThCsl OT MPHUHIATON Ha ce0s 3aluThl 1oJI03peBaeMoro (4. 7
cT. 49 VIIK PO, n. 6 4. 4 c1. 6 denepanbHoro 3akona «O06 amBokaType
1 aJIBOKATCKOM JiesiTenbHOCTH B Poccuiickoin deaepamyn»), B TOM YHUCIIE
U B TEX ClydasiX, KOrJa MNOA3AlIATHBIA HE MPOU3BOJIUT OTOBOPECHHYIO
OIIaTy IOPUANYECKOUN ITOMOIIIH;

! denepanpHbiii 3aKk0H 0T 31.05.2002 Ne 63-D3 «O0 aaBOKATCKON JEATEIBHOCTH
u anBokarype B Poccuiickon @enepanum».
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— pasrjamaTrh CBEJACHUS, COOOIIEHHBIC €My TO3aIIUTHBIM B CBS-
3M C OKa3aHHUEM MOCICIHEMY IOPUINYECKON MOMOIIH, O€3 coriacus Mo i-
3aIUTHOTO.

O mpakTuKe MPUMEHEHUs CyJaMH 3aKOHOJIaTeNIbCTBA, 00ECIeurBalo-
IIETO MPaBO HA 3aIlIUTY B YLOJIOBHOM CYIOINPOU3BOJICTBE, UMEETCS COOT-
BeTCTBYIOIIEE MocTtaHoBiieHHe I[lnenyma BepxoBHoro Cyna Poccuiickon
Oenepanuu ot 30.06.2015 Ne 29.

I pasxxcoanckuti omeemyux. B cootBeTcTtBuu ¢ 4. 1 cT. 54 YIIK P®D,
B KQUeCTBE I'PakJIaHCKOTO OTBETYHMKA MOKET OBITh IPUBJICYCHO (puszmye-
CKOE€ WJIM IOPUAUYECKOE JUI0, KOTOpoe B cooTBeTcTBUU ¢ 'K P® Hecer
OTBETCTBEHHOCTh 3a BpPEJl, MPUYMHEHHBIN NpecTymieHneM. O mpuBieye-
HUM (U3UYECKOr0 WM IOPHAUYECKOro JIMIa B KayeCTBE I'PaKIaHCKOTO
OTBETYMKA JI03HABATENb (CI€I0BaTENb) BRIHOCUT MOCTaHOBJICHUE. Takum
00pa3oM, TPXAAHCKUM OTBETUYMK MOSBIISIETCS B YIrOJIOBHOM JEJ€ B TOM
CIy4dae, €CJIU 3asiBJICH IPaKIaHCKUK UCK U JIUII0, €r0 3asIBUBIIIEE, IPU3HA-
HO TPAXXJAHCKUM UCTIIOM.

[IpaBa rpax1aHCKOTO OTBETUMKA 3aKpeIUIeHbI B 4. 2 cT. 56 YIIK PD;
€ro 00s3aHHOCTH CXOXHU C 00S3aHHOCTSMH MOJI03PEBAEMOT0 U OOBUHSIC-
MOTO, TaK KaK JIaHHBIC YYACTHUKH YTOJOBHOTO CYJONPOU3BOJICTBA MOTYT
OBITH MO YTOJIOBHOMY JIENTYy OJHUM JUIIOM. Ecim ke rpakKJIaHCKUi OTBET-
YUK SBJSETCA MO YTOJOBHOMY €Ny CaMOCTOSITEIbHBIM YYaCTHUKOM YTO-
JIOBHOT'O CYJIONPOM3BOJICTBA, TO OH HE BIPABE pas3riamiaTh JaHHBIC MPEI-
BAPUTEIIBHOTO PACCIIEIOBAHUA, CTABIINE €EMY M3BECTHBIMU B CBA3M C y4a-
CTHEM B MPOMU3BOJICTBE MO YTOJOBHOMY JEIy, €CJIU OH ObLI 00 3TOM 3apa-
HEE MPEMYNPEKICH B TOpsAAKe, ycraHOBIEHHOM CcT. 161 YIIK P®. 3a pas-
IJIAlICHUE JaHHBIX MPEIBAPUTEIIBHOIO PaCCIENOBaHUS TPAXKIAHCKUN OT-
BETUYMK HECET OTBETCTBEHHOCTh B COOTBETCTBHH €O CT. 310 YK POD.

VY rpaxaaHCKOr0 OTBETYMKA MOXKET OBITh MPEJICTABUTEIb, YbH TIPaBa
npeaycMoTpensl cT. 55 YIIK PO.

3akonnuvlli npedcmagumenib HeCO8EPUIEHHOTIEMHE20 NOO03PEBAEMO-
20, 0068uUHAeM020. Y HECOBEPIIECHHOJETHETO MOI03PEBAEMOTO U OOBUH sI-
€MOT0 0053aTeIbHO JOJKEH ObITh 3aKOHHBIM MPEACTaBUTEb, YbH MPaBa
¥ 00S3aHHOCTHU HA CTAJWM MPEIBAPUTEIHLHOTO PacCieT0BaHUS U3JIOKE-
Hbl B CT. 426 YIIK P®. YuyacTue 3aKOHHOTO NPEACTABUTEISI HECOBEP-
IIICHHOJIETHETO TI0JI03PEBAEMOT0, OOBHUHSEMOIO B YTOJOBHOM Jefie
ohopMIIsieTCsl TOCTAHOBJICHUEM O €r0 JOIYCKe.
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MHble y4aCTHUKYU YTOJOBHOTIO CYJA0NPOU3BOACTBA

Csuoemenw. B coorBeTrcTBHU ¢ 4. 1 c¢T. 56 VIIK PD, cBunereaeM sB-
JISI€TCS JINI0, HEMIPUYACTHOE K COBEPIICHUIO MPECTYIUICHUS U HE TOCTpa-
JaBiiee OT HEro, KOTOPOMY MOTYT ObITh M3BECTHBI Kakue-Tu00 00CTOS-
TEJbCTBA, UMEIOIIME 3HAUYCHUE MJIA PACCICIOBAHUS M pa3pelieHus yro-
JIOBHOTO JI€JIa, U KOTOPOE€ BBI3BAHO JJIs1 Jlaud moka3zanuu. B 4. 4 cT. 56
VIIK P® mpenycMoTpeHBl NPOLECCYATbHBIE MPAaBa CBUAECTENS, a B 4. 6
cT. 56 YIIK P® — ero ob6s3anHocTH. Tak, CBUASTENIh HE BIPaBe:

— YKJIOHSTBCSA OT SIBKM IO BBI30BaM J03HABaTelsl, CIleIOBATEIs
WU B CyJ; B ClIydyae YKJIOHEHHUS OT ABKM 0€3 yBaXKHUTEIbHBIX MPUUYMH
CBHUJIETEJIb MOXXET OBITh MOJABEPrHyT mpuBoay (4. 7 ct. 56 VIIK P®D),
TaK>K€ Ha HEro MOXKET ObITh HAJ0KEHO JCHEKHOE B3BICKAaHUE B pazMepe
1o 2 500 py6uneit (ct. 117 YIIK PO);

— OTKa3aThCsl OT MPOXO0XKACHUS OCBUAECTEIHLCTBOBAHMS, €CJIM YyCTa-
HaBJIMBA€MbI€ OOCTOSTEIbCTBA HEOOXOAUMBI JIJIsi OLIEHKU JTOCTOBEPHOCTH
ero nokaszanui (4. 1 ct. 179 VIIK P®);

— JlaBaTh 3aBEJOMO JIOKHBIC TTOKa3aHUs JTUOO OTKa3bIBATHCS OT Ja-
YU TIOKa3aHWM; 3a COBEPIICHHE HA3BAHHBIX JEUCTBUM MpPeayCMOTpEeHa
yroJioBHast 0TBEeTCTBEHHOCTH (cT. 307, 308 YK P®) (u. 8 ct. 56 VIIK POD);

— pa3riamarh JaHHbIC MPEIBAPUTEIBHOIO pacclieloBaHus, CTaB-
IIIME €My U3BECTHBIMU B CBSI3UM C YUYaCTHEM B IIPOU3BOJCTBE IO YTOJOBHO-
My JIelly, €Cld OH ObLIT 00 3TOM 3apaHee NPEeAyNpPEekICH B yCTAHOBICHHOM
MOPSIJIKE; 32 COBEPIICHUE YKA3aHHBIX JEHWCTBUN YCTAHOBJIEHA YTOJIOBHAS
0TBETCTBEHHOCTH 110 CT. 310 YK P® (u. 9 c1. 56 VIIK PD).

B 4. 3 ct. 56 VIIK P® nepeuucnensl auna, o0aagam0nme «CBUIe-
TEIbCKUM UMMYHHUTETOM», KOTOPBIE HE MOTYT OBITh JIOMPOIIEHBI B CBSI3U C
KakuMu-To onpeneiaeHHbiMu B YIIK PO o6cTositenscTBaMu 1100 MOTYT
OBITh IOMPOIIEHBI TOJIBKO C UX COTJIACHSI.

B 2018 r. B YIIK P® nosiBujcs HOBBIM YYaCTHUK YIOJIOBHOT'O CYyd0-
MIPOU3BOJICTBA — JIMII0, B OTHOLIEHNH KOTOPOI0 YroJ0BHOE /1€JI0 BbI-
JeJIEHO B OT/AeJbHOEe NPOM3BOACTBO B CBA3M C 3aKJIKYEHHEM C HUM J10-
cy1e0HOro coryameHusi o corpyanudectse (ct. 56.1 VIIK P®). B 1e-
JIOM TIpaBa M 00S3aHHOCTU JAHHOTO JIMIIA COBIAJAIOT C MpaBaMH CBUICTE-
JIsl, HO TaKO€ JIMIIO, B OTJMYKE OT CBUAETENS, HE MPEAYNPEkKIaeTCs 00 OT-
BETCTBEHHOCTH 32 J1auy 3aBEIOMO JIOKHBIX IMOKa3aHUU MO0 OTKAa3 OT Jauu
nokaszaHuii B cootBeTcTBuHU co cT. 307 u 308 YK PO.

llepesoouux. B cootBercTBUU C 4. 1 cT. 59 VIIK PO, nepeBoaunk —
ATO JIMIIO0, CBOOOJIHO BIIAJICIONIEE SI3BIKOM CYJIONPOM3BOJCTBA U SI3BIKOM,
3HaHUE KOTOPOTO HEOOXOJIUMO JIJisi IEPEBO/IA, HE 3aMHTEPECOBAHHOE B U C-
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XOJ€ YrOJIOBHOIO €A, HA3HAY€HHOE B yCTaHOBIIEHHBIX YIIK PO ciyyasx
M0 MOCTAHOBJICHUIO CJIEIOBATENISA, JO3HABATEN, CyAbU NJisi 00eCTIeUeHUs
MEPEBOJIa PEUYM YYACTHUKA YTOJOBHOTO CYAONPOU3BOJICTBA, HE BIAJCHO-
LIETO A3BIKOM YTOJIOBHOTO CYJOITPOM3BOJICTBA, A TAKXKE I COCTABJICHHUS
MEPEBOJOB KOIMUM MPOLECCYAIBbHBIX JOKYMEHTOB, B TOM YHUCIIE TOIJIEKA-
IUX BPYYEHHUIO JAHHOMY Y4acTHHUKY. TakuMm oOpa3om, 4TOOBbI JIMIIO 3a-
KOHHO Y4YaCTBOBAQJIO B YTOJIOBHOM JIEJIE B KQUECTBE MEPEBOMUMKA, CIIENIO-
BaTento (J03HABATEII0) HEOOXOIMMO BBIHECTH IMMOCTAHOBIICHHE O Ha3Haye-
HHUM ATOro Jinia nepeBoauukomM. B 4. 3 cr. 59 VIIK P® 3akperuieHs! mmpasa
nepeBoaunka, a B 4. 4 ¢1. 59 VIIK PO — ero ob6s3annoctu. Tak, mepe-
BOJYMK HE BIIpaBe: 1) OCYIIECTBIISTH 3aBEIOMO HEINPABWIbHBIN MEPEBOJ;
2) pasriamiaTh JaHHBIC NMPEIBAPUTEILHOIO PACCIICAOBAHUS, CTABIIUE MY
M3BECTHBIMU B CBSI3M C YYAaCTHMEM B IIPOU3BOJICTBE IO YIOJOBHOMY €Iy
B KaUeCTBE MEPEBOIUMKA, €CIU OH OBLI 00 3TOM 3apaHee MpeayIlpexiacH
B nopsifike, yctaHoBJIeHHOM cT. 161 VIIK P®; 3) yKJIOHATBCS OT SIBKU 11O
BBI30BAM JO3HABATENS, CJIEIOBATEIIS WU B CYI.

Ikcnepm u cneyuaaucm. B coorBerctBuu ¢ 4. 1 ct. 57 VIIK PO,
AKCHEPT — ATO JIMIO, 00JajaroIIee CelUaIbHBIMUA 3HAHUSIMUA W Ha3Ha-
YeHHOE B mopsiake, yctaHoBlieHHOM YIIK P®, nns mpousBojcTBa cyaeo-
HOW 3KCIEPTHU3BI U JJaun 3aKiroueHus. [IpaBa skcnepra 3aKkperuieHsl B 4. 3
ct. 57 YIIK P®, a 00s13aHHOCTH — B 4. 4 3TOU K€ CTaTbU (OHU CXOXKHU
C 00SI3aHHOCTSIMM TIEPEBOTUMKA).

B cootBerctBuu ¢ 4. 1 ct. 58 VIIK P®, cnienuaiuct — 3To JUIIO,
oOsajaroniee CrenuaibHBIMU 3HAHUSIMU, TIPUBJIEKAEMOE K YYacCTHIO
B MPOLECCYANIbHBIX JECUCTBUAX B MOpsaKe, ycTraHOBICHHOM YIIK P®, nns
COCHCTBUSI B OOHAPYKEHUU, 3aKPEIUICHUU U U3IBATUU MPEAMETOB U JO-
KYMEHTOB, IPUMEHEHUU TEXHUYECKUX CPEACTB B UCCICIOBAHUU MaTepHua-
JIOB YTOJIOBHOTO J€Ja, ISl IOCTAHOBKH BOITPOCOB 3KCHEPTY, a TAKXKE IS
Pa3bsICHEHUS] CTOPOHAM M CYyJy BOIIPOCOB, BXOJSIIUX B €ro mnpodeccro-
HaJIbHYI0 KoMIieTeHIuto. [IpaBa cnenuanucra 3akperuieHsl B 4. 3 cT. 58
VIIK P®, a 00s13aHHOCTH — B 4. 4 3TO# e CTaTbM (CXO0XKHU C 00sI3aHHO-
CTAMU MEPEBOTUNKA).

Ilonsmoiu. B coorBerctBuu ¢ 4. 1 c¢T. 60 YIIK P®, noustoit — 310
JIMII0 HE 3aMHTEPECOBAHHOE B HCXOJI€ YTOJIOBHOTO J€Jia, MPUBIIEKAEMOE
JI03HaBaTeNieM, CIe0BaTelIeM [Jid yAOCTOBEpeHUs (pakTa MpOM3BOJICTBA
CJIEJICTBEHHOTO JICWCTBUS, a TaKXe€ COJIEp)KaHUS, XOJa WU PEe3yJIbTaTOB
cnencreHHoro aevctBus. B YIIK P® npenycMoTpeHsl orpaHAdeHUs 10
JYIIaM, KOTOpPbIE HE MOTYT Y4YacTBOBATh B MPOIECCYAIbHBIX JEUCTBUSX
B KaueCTBE MOHATOr0. Tak, MOHSATHIMU HE MOTYT ObITh: 1) HECOBEPILIEHHO-
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JIETHUE; 2) YYaCTHUKHU YTOJIOBHOTO CYJIONMPOU3BOJICTBA, UX OJMU3KHUE POJI-
CTBEHHHKH WM POJICTBEHHUKH; 3) PaOOTHHUKH OPTaHOB HCIOJTHUTEIHHOM
BJIACTH, HAJICJICHHBIE B COOTBETCTBUHU C (pe/IepaIbHbIM 3aKOHOM MOJHOMO-
YUSIMU 10 OCYIIECTBICHHIO OINEPATUBHO-PO3BICKHOM JEATEIbHOCTU
u (unm) mpeaBapurtenbHOro paccienoanus. B 4. 3 cr. 60 YIIK P® 3a-
KpPEIUICHBI MpaBa MoHATOro, a B 4. 4 ¢r. 60 YIIK P® uznoxeHsl ero 00s-
3aHHOCTH, CX0KHE C 00A3aHHOCTSMHU MEPEBOIUHKA.

OTBOABI YYACTHUKOB YIOJJOBHOI'O CYAOIIPOU3BOACTBA

['maBa 9 VIIK P® nocpsimieHa 00CTOATEILCTBAM, UCKITIOYAIOIIEM yda-
CTHE B YTOJIOBHOM CYJONPOU3BOJACTBE. Tak, CyJibs, HPOKYpPOP, CJICA0BATENb,
HayaJIbHUK OpraHa J03HAaHUs, HaYaJbHUK IOJpa3/AeCHUs JO3HAHUSI, JTO3HA-
BATEJIb HE MOYKET YYaCTBOBATh B IPOU3BOJCTBE MO YTOJIOBHOMY AENY, €CIIH

1) oH sIBIII€TCA MOTEPNEBIINM, T'PAKIAAHCKUM UCTIOM, TPaKIaHCKUM
OTBETYMKOM HJIA CBUACTEJIEM MO JAHHOMY YTOJIOBHOMY JCY;

2) OH y4acTBOBAJI B KQUE€CTBE MPUCSKHOTO 3aceaTeisi, SKCIepTa, crie-
LUAIKCTa, TIEPEBOIUNKA, TTOHITOrO, IIOMOIIHMKA CYJIbH, CEKpeTaps Cyaco-
HOT'O 3acedaHusl, 3allMTHUKA, 3aKOHHOT'O IPEJICTAaBUTENS I10J03PEBAEMOTO,
OOBHHSAEMOr0, MPEJICTABUTEIS MOTEPHEBIIEIO, T'PAKIAHCKOIO HCTIA WU
rpaXJaHCKOTO OTBETYHMKA (& CYyJbsl TAKXKE — B KAUECTBE J03HABATEIs, CJc-
JI0BaTeIIsl, IPOKYPOpa) B MPOU3BOJICTBE 110 JAHHOMY YTOJIOBHOMY JIETTY;

3) oH sBIAETCA OJM3KUM POJCTBEHHUKOM WJIM POJCTBEHHUKOM JIIO-
00ro U3 y4aCTHUKOB IIPOM3BOJICTBA M0 TAaHHOMY YTOJIOBHOMY JI€NY;

4) UMEIOTCS MHBIE OOCTOSTEILCTBA, JAIOIIME OCHOBAHHE I10JIararh,
YTO OH JIMYHO, MPSIMO WJIM KOCBEHHO, 3aMHTEPECOBAH B HMCXOJE JAHHOTO
YrOJIOBHOTO JAEaA.

Yacte 1 c1. 62 YIIK PD 00s3pIBaeT BCEX MEPEUUCICHHBIX TOJK-
HOCTHBIX JIUIL IPU HAJIMYUU BBIIICYKA3aHHBIX OOCTOSTEIBCTB YCTPAHUTHCS
OT y4acTHsl B MPOU3BOJICTBE MO YTOJIOBHOMY JETY.

3apaun

1. HeycranoBnennoe auio B nepuofd ¢ 14 4. 00 mun. go 14 4. 20
MUH. TTyT€M CBOOOJHOTO JOCTYyIa MPOHUKIIO B KaOuHeT Bpaua CMUpPHO-
Ba B. B. B monukianHUKe, MOKa TOT BBIIMIET K 3aBEAYIONIEMY OT/CIICHHU-
€M, U TIOXUTHJIO JIeHEXKHbIE cpeacTBa B cymme 5 000 pyOuneit, mpuHai-
nexamiue CmupHoBY B. B., a Takxke nBa MeIMIIMHCKUX TpuOOpa, Mpu-
HaJJIeXKaIMe MOJIUMKINHUKE, Ha o0my cymmy 10 000 py6neit. ITo nan-
HOMY (akTy OBLIO BO30YXIEHO YTOJIOBHOE JMIEJ0, MPOKYPOPOM JIaHBI
yKa3aHus O MPOU3BOJICTBE KOHKPETHBIX CJIEICTBEHHBIX ICHCTBUM.
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Kmo sensemcs nomepnesuwium no oawnomy yz2onosnomy oeny? Mo-
Jicem Jiu NPOKYpop 0ams YKA3aHus no y2oaosHomy oeiry? ObszamenvHul 1u
OanHble YKA3aHUs Ol UCHOJHEHUs credosamenem U Oo3Hasamenem?
Mooicno nu 0borcanoeams OanHvle YKA3AHUA, eClu 0a, Mo KOMY?

2. HeycraHoBneHHbIE JHIla pa3OUIM CTEKJIO B CTOSIIEM Ha TEPPHUTO-
pHUH IIKOJIBI aBTOMOOUJIE, MPpUHAIJIeKaIIeM aupekTopy I'epacumonoii U. B.,
MIPUYMHUB €1 CBOUMU JIEUCTBUSMHU 3HAYUTENbHBIN yiiep0. [IpuexaBmmii Ha
MECTO MPOUCIIECTBUS B COCTABE CIEACTBEHHO-ONEPATUBHOM TPYIIIbI I03HA-
BaTejb MPU COCTABJICHUM MTPOTOKOJIA OCMOTPA MECTA MPOUCIIECTBUS B Kade-
CTBE€ MOHSATHIX YKa3aJl y4alllerocss OAUHHANATOro Kiacca 17-netHero Amnek-
ceea B. B. u myxa I'epacumoBoit 1. B. — Kocob6okosa K. A., koTopsbiii pa-
OOTaeT B TAHHOMU IIKOJIE OXPAHHUKOM.

lIpasomepnvl 1u Oeticmeusi doznasamens? Kaxumu yuacmHuxamu
Y207108H020 cydonpouzeoocmea o6yoym I 'epacumosa U. B., Anexcees B. B.,
Kocoboros K. A.?

3. CuenoBarens Kapnos II. I'., paccnenysa yronoBHoe aeno, He3a-
KOHHO BBIHEC MOCTAHOBJICHHWE O MPUOCTAHOBIECHUH MPEABAPUTEIBHOTO
CJICJICTBUSI.

Kmo moorcem ommenums oannoe pewienue cineoosamens? Ecau 0o-
3Hagamenb He3AKOHHO NPUOCMAHOBUT NPOU3BOOCHBO OO3HAHUS, KMO MO-
Jicem OmMmeHUmsb OaHHOe peuleHue 003Hasamelis?

4. Mopo3oB A. H. Obl1 10CTaBlIeH B OTJZIENT MOJHUIIMM, TJE y HEro
U3bSIIM HAPKOTHYECKOE CPEJICTBO B KpyIHOM pazmepe. CienoBaTenb BO3-
OyZIiJ1 yTOJIOBHOE JI€JI0 B OTHOIIIeHHH Mopo30B A. H.

B xaxom npoyeccyanonom cmamyce 6yoem Moposzoe A. H. no yz2onos-
Homy Oeny? Kaxumu npoyeccyanvHovimu npasamu ox 6yoem ooradams?

5. B mpousBoACTBE J03HABATENs HAXOJIUTCA YTOJOBHOE JEIO0 TIO
(dakTy npuurHEHUs] HeycTaHOBIIeHHBIM JiniioM [lepoBy O. C. cpenneit Ts-
KECTHU BpeJia 30poBbI0. Uepe3 msaTh CyTOK MOC]Ie BO30OYKICHUS YTOJIOB-
HOTO JIeJla YYaCTKOBBIM YTHOJHOMOUYECHHBIM TOJHIIMUA ObLIIO YCTaHOBJICHO
JIMII0, COBEPIIUBILIEE JAHHOE MPECTYIICHUE; UM OKa3aJiCsl paHee HE CyU-
MBIH, OTEIl JBOUX MAJIOJETHUX JeTel, paboTaronuii BOJAUTEIEM B aBTO-
oycnom napke Muponos E. H.

Kakum yyacmuuxom yzonoenoco cyoonpoussoocmea o6yoem Mupo-
nHoe E. H. 6 yeonogenom odene? ObocHyiime cgoli omeem mpebo8aHUIMU
VIIK P®. Kaxumu npoyeccyanvhbimu npasamu 6yoem obraoams Mupo-
noe E. H no yeonoenomy oeny? Kakue npoyeccyanvhvie 00s13aHHOCMU
sosnukuym y Muponosa E. H. no yeonosnomy oeny?
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6. 3a coBepiieHre pa30OMHOr0O HamaJeHUsl Ha Mara3uH ObLT JOCTaB-
JIEH B OTJE] MOJUIINK TPaKIaHUH Y 30eKucTana, KOTOphIi mmpuexai B Poc-
CHIO Ha 3apa0OTKH TpH Mecslia Ha3aj. JlaHHBIM I'pakJaHUH ObLI 3ajJIepKaH
caenoBaresneM B nopsake cr. 91 u 92 VIIK PO.

Kaxou npoyeccyanvuuviti cmamyc y oamHoeo epasxcoanuna Yzoexu-
cmana? Kakue yuacmuuku y20106H020 CYOONpPOU3BOOCMBA OOJIHCHDL
Y4acmeosams 6 NpoYeccyaibHblX OetcmeUsix, Npo8OOUMbBIX C OAHHbIM
epasxcoanunom? Kaxumu npasamu 6yoym obradams y4acmuuku y2oJo6-
HO20 CYOONpOU3800CMBA, YYACMBYIOWUe 8 NpPOYeccCyalbHblX Oetcmeusix
¢ epadicoaHunom Yzbexucmana?

7. CnenoBarenb, MPOBOJISI TPOBEPKY COOOIIEHUS O MPECTYIICHUH,
HE YCHEBaJl €€ OKOHYMUThH C MPUHITHEM 3aKOHHOTO WU OOOCHOBAaHHOI'O pe-
IICHUS B YCTAHOBJIEHHBIM 3aKOHOM 3-CyTOYHBIN CPOK.

Kmo u3z yuacmnuxog y2o106mH020 cyoonpou3soocmea moxcem npo-
ONlUmb Ce008ameito CPOK NPOBEPKU COOOWEHUs O NPeCMYNJIeHUU U HA
kakou cpok? Ecau npogepxy coobwenus o npecmynienuu npogooum 0o-
3Hasamenb, Mo KMo emy Moxcem Npooaums CPOK Npo8epKU COOOWeHUs
0 NpecmynjieHuu U Ha KaKkou cpox?

8. CrnenoBatenb, paccieaysl YroJIOBHOE JENO, MPUHSIT perieHue o0
n30paHuy B OTHOIIICHUH IMOI03peBaeMoro TumodeeBa M. A. MepsI Tipece-
YEHUS B BUJIC 3aKJTIOUCHUS TIOJ] CTPAXKY.

Heobxooumo nu cnedosamento noayuumeo coanacue y Ko20-1ubo 0
3aKOHHO20 NpuHAmMuUs 0anHo2o peutenus? Kmo nenocpeocmeenno uzoupa-
em OanHyl0 mepy npeceuenua? Kmo yuacmeyem 6 paccmompenuu xooa-
maticmea ciredosameins 00 u3OpaHuu OAHHOU Mepbl NpecedeHus?

9. B xone paccienoBaHusl YroJIOBHOTO Jeja CIEI0BATENb PEIInI,
YTO B OTHOIIICHUH Mojao3peBaemoro fkosneBa 1. A. coOpaHo 10CTaTOYHO
JIOKa3aTeJIbCTB €r0 BUHBI, 1 UMEIOTCS OCHOBAHUS JJIsl TIpUBJIedeHUs KO-
BieBa I1. A. B kauecTBe 0OBHUHIEMOTO.

Ymo Oondxcen coenams ciedosameib, Ymoodovl NOMEHAMb NPOYECCydib-
Hultl cmamyc fAkoenesa I1. A. ¢ nooospesaemoco nHa obsunsemozo? Kaxumu
npasamu u obs3anHocmamu 6yoem obaadoams oosunsemvlil Axoenes 1.7

Tect
1. K yyacTHMKaM YroJIOBHOIO CYJAONPOM3BOJACTBA CO CTOPOHBI
OOBHHEHHUSI OTHOCSTCH:
a) MOJ03pEeBaEMbIi, 0OBUHSAEMBIM, 3allIUTHUK, CBUACTEIb;
0) MPOKypop, OpPraH JO3HAHMSI, JO3HABATEIb, [IOTEPIICBIINNA, CBUICTEb;
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B) MPOKYpPOpP, OpraH JO3HAHUsA, I03HABATENb, MOTEPIEBIINMI, TPaX-
IAHCKUM HCTELL;

I') I0/103pEBAEMBbIi, OOBUHSIEMBIH, 3aIIUTHUK, TPAXKTAHCKUNA OTBETUHK.

2. C kaKkoro MOMeHTa JIMI0 NPUOOpeTaeT NMPOUecCyaJbHbIH CTA-
TyC MOTepHeBuIero?

a) C MOMEHTA MPUUMHEHUSI JIUITY NPECTYIUICHUEM OIPEICTICHHOTO BPENa;

0) ¢ MOMEHTa BBIHECEHHUSI MOCTAHOBJIEHUS O MPU3HAHUM JUIA TO-
TEPIEBIINM;

B) C MOMEHTA MOJa4yy JIUIIOM 3asBJICHUS O MPU3HAHUM €r0 MOTep-
MEBILINM;

I') C MOMEHTA PETUCTPALINU 3asIBIICHUS JTULA O TPECTYIJICHUH.

3. OO0BHMHSAEMBIM M0 YIOJOBHOMY /IeJ1y SIBJISICTCS:

a) JINI10, B OTHOILIEHUU KOTOPOI'O0 BEIHECEH OOBUHUTEIbHBIN aAKT;

0) u110, KOTOpOE 3a7epkaHo B nopsake cT. 91 VIIK PO;

B) JIUMII0, KOTOPpOMY M30paHa Mepa IpeceyeHus.

4. Y4acrue 3alIMTHUKA B YTOJOBHOM JieJie 00A13aTeJIbHO:

a) BO BCEX CIy4asix; MOJI03PEBAEMBIN WU OOBHHSIEMbIM HE MOTYT OT-
Ka3aThCs OT 3alUTHUKA

0) eciu IMOJ03pEeBacMbId 3asiBUJI XOJaTalCTBO O MPOU3BOJCTBE J0-
3HaHUA B COKpAILlEHHOU (opme;

B) JUISl JTUII, OOBUHSIEMBIX B COBEPIICHUH TSHKKUX MPECTYIIICHUIM;

r) JaHHOE TojoxeHue He periiameHTupoBaHo YIIK P®, u no3nasa-
Telb MPUHUMAET PEIICHUE B KAXKJIOM Clly4yae UHAUBUIYAIbHO, UCXOJS U3
JUYHOCTH TMOJI03PEBAEMOT0 I OOBUHSIEMOTO.

5. K nosiHOMo4YHsAM Cya HA JO0CYAeOHBIX CTAAUAX HE OTHOCUTCS:

a) M30paHue Mepbl MPECEUYEHUs B BUJE 3alpera OINPEeAeICHHBIX
JICVCTBUM;

0) n30paHue Mepbl MPECEUCHUsSI B BUJE MPUCMOTPA 3a HECOBEPILICH-
HOJICTHUM T10]103PE€Ba€MbIM, OOBUHSIEMBIM;

B) BPEMEHHOE OTCTPAaHEHHUE IOJI03PEBAEMOr0 WM OOBHHSIEMOIO OT
JOJKHOCTH;

I') HAJIOKEHHUE apecTa Ha UMYIIECTRBO.

6. HauaabHuK noapasjaesieHusi J03HAHUSA He YIIOJTHOMOYEH:

a) IopyYaTh JI03HABATENIO MPOBEPKY COOOIIECHUS O TPECTYIJICHUH;

0) MPOU3BECTH JO3HAHUE B MOJTHOM 00BEME;

B) YTBEPXKJ1aTh OOBUHUTEIHHOE TTOCTAHOBJICHUE;

I) IaBaTh YKa3aHUs JJO3HABATEIIIO.
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7. KT0 He MokeT ObITh MOHSITHIM IO YTOJIOBHOMY JI€JIy COIJIACHO
YIIK P®?

a) CBAIICHHOCITY>KUTEb;

0) HECOBEPIIICHHOJICTHUH;

B) JIUII0, UMEIOIIEE ICUXUYECKHUE U PU3HMUECKUE HEIOCTATKH.

8. Kro siBJIsleTCs OA03peBaeMbIM B YIOJI0BHOM npouecce?

a) JIMI0, B OTHOILIEHUH KOTOPOT'0 BO30YKJIEHO YTOJIOBHOE JIEJIO;

0) U0, B OTHOIIEHUU KOTOPOTO UMEETCSI COOOIIEHNE O COBEPILICH-
HOM MPECTYILICHUHU;

B) JIULIO, TOA03PEBAEMOE B COBEPIIEHUHU MPECTYIIICHUS;

) JIUIO, B OTHOIIEHUH KOTOPOrO BHIHECEHO MOCTAHOBJIECHHE O IMPHU-
BJICYEHUH B KQ4E€CTBE M0JI03PEBAEMOTO.

9. K nojiHOMO4YMSIM NPOKYPOPA HE OTHOCUTCSI:

a) UCTpeOOBaTh U MPOBEPSATHh 3aKOHHOCTh M 0OOCHOBAHHOCTH peIIie-
HUM crenoBaresist 00 oTKa3e B BO3OYKIECHUM, MPUOCTAHOBICHUH WM TPe-
KpAIllEeHUX YTOJIOBHOTO J€Na;

0) yTBEpKIaTh OOBUHUTEIBHOE 3AKIIOUCHUE;

B) JIaBaTh COIJIACHE CJICIOBATEII0 HA BO30YXKJIECHUE TIepe]] CYJIOM XO-
natarctBa 00 M30paHuM, OTMEHE WJIM U3MEHEHUHU MEPBI MPECEYEHUs MO0
O MPOU3BOJICTBE MHOTO MPOLECCYATbHOTO AEHUCTBUS, KOTOPOE JIOMYyCKAECT-
Csl HA OCHOBAHUHU CYJICOHOTO PEIICHUS;

I') BO3BpallaTh YrOJIOBHOE JIENIO CIEIOBATEN0 CO CBOMMH MHUChMEH-
HBIMU YKa3aHUSMH O MPOU3BOJICTBE JOTIOJIHUTEIBHO PACCICIOBAHUS.

10. K10 He MoOKeT ObITH JONPOILIEH B KaYecTBe CBUACTEIs?

a) JIMIIO, SIBJISIIOIIEECS] COTPYIHUKOM IMOJUIMU U OCYLIECTBIISIOIICE
10 YTOJIOBHOMY JIENTy OIIEPATUBHO-PO3BICKHBIE MEPOTIPUSITHUSA;

0) 1110, He ocTuriiee Bo3pacrta 10 jeT;

B) aJIBOKAT, 00 00CTOSITENhCTBAX, CTABIIMX €EMY U3BECTHBIMH B CBS3U
C OKa3aHHUEM IOPUINYECKON MOMOIIIH.
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Tema 5. /loxka3arejibCcTBa U J0Ka3bIBaAHUE
B YI'0JIOBHOM Ipouecce (CyI0npou3BOACTBE)

B pe3ynbTaTe u3ydeHus TaHHOW TEMbI 00YUYarOITUNACS TOJIKEH:

3HaTh: MOHATHE JOKA3aTEIbCTB B YTOJIOBHOM IPOLIECCE, UX CBOM-
CTBA, CYLIHOCTb, 3HAYECHUE, OCHOBAHUSA IMPU3HAHUA J10KA3ATEIbCTB HEIO-
MyCTUMBIMU; KJIaCCU(PUKAIIMIO U OCOOEHHOCTH BUJIOB JI0KA3aTEIbCTB; IMO-
HATHE U 3JIEMEHTHI NPoLEecca JOKA3bIBAHUS; IPEAMET U IPEAEIbl JOKa3bI-
BAHUs B YTOJIOBHOM IIPOLIECCE.

YMeThb: pasrpaHU4YuBaTh JSUCTBUS 110 COOMPAHUIO, IIPOBEPKE U OLICH-
K€ JI0Ka3aTeJbCTB; pa3peliaTb BOIPOCHI, CBA3aHHBIE C HEAOIYCTUMOCTBIO
JI0KA3aTeIbCTB; ONPEIENATh CUCTEMY J0KAa3aTelIbCTB, HEOOXOAUMYIO IS
JIOKa3bIBaHUSI KAKOT0-1100 (hakTa, BXOASIIETO B MPEIAMET JOKA3bIBAHMUSI.

Biaagersb: HaBbIKaMM pa3pelICHUs] CUTYAlUM, CBSI3aHHBIX C JOKA3bI-
BaHHUEM TI0 YTOJIOBHOMY JI€JTy, C TIO3UIIUA CTOPOHBI OOBUHEHHMS U 3aIUTHI.

Jloka3plBaHUE B YTOJOBHOM CYAONPOM3BOJICTBE OCYIIECTBIISIETCS
B CTPOTOM COOTBETCTBUM C TPEOOBAHUSMH YTOJIOBHO-IIPOIECCYATHHOTO
3aKkoHojaTeNnbeTBa. COOMI0ICHUIO MPOLEAYPhl JOKa3biBaHUSA W TpPeOOBa-
HUSM, TPEIBSIBIIEMBIM K J0Ka3aTeIbCTBAM, MPHUAACTCS OOJIBIIOE 3HAYE-
Hue. O0ume TpeOboBaHUs K JOKA3aTeIbCTBAM U JOKa3bIBAHHUIO B YTOJOB-
HOM Mporiecce coaepxkarcs B pa3a. 3 YIIK PO.

K nokazarenbcTBaM Mo YroJIOBHOMY JI€Ny 3aKOHOJIaTeb OTHOCHUT JIIO-
Oble CBEJIEHUs, HA OCHOBE KOTOPBIX CYJ, MPOKYpPOP, CIAEAOBATEINb, JO3HABA-
TEJb B MOPSAKE, ONPEICICHHOM JACHCTBYIOIIMM YTOJIOBHO-TIPOIECCYAIbHBIM
3aKOHOM, YCTaHABIIMBAECT HAIIMYME WM OTCYTCTBUE OOCTOSATEILCTB, MOIJIE-
KaIUX JI0KA3bIBAHUIO MPU MPOU3BOJICTBE MO YrOJOBHOMY JIENy, a TaKkKe
WHBIX 00CTOSATEIHCTB, UMEIOIINUX 3HAYEHUE /I YTOJIOBHOTO JIea.

K Takum cBenenusm otHocstes (cT. 73 VIIK PO):

— COOBITHE TIPECTYIUICHHS (BpeMsi, MECTO, ClIOCO0 U Apyrue o0cTos-
TEJIHLCTBA COBEPILICHUS TTPECTYILICHHUS );

— BHUHOBHOCTbD JIMI[a B COBEPIICHUH MPECTYIUIEHUs, (hpopMa €ro Bu-
HBbI 1 MOTHUBBI;

— 00CTOSITEILCTBA, XapAKTEPU3YIOIINUE TUYHOCTh OOBHHAEMOTO;

— XapakTep U pazMep Bpelia, MPUUUHEHHOTO NPECTYIICHUEM;

— 00CTOSTENbCTBA, UCKITIOYAIONINE MPECTYIMTHOCTh U HAKA3yEMOCTh
TeSTHUS;

— 00CTOSITENBCTBA, CMATYAIOIINE U OTATYAIOIINE HAKA3aHUE;
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— 00CTOSITETILCTBA, KOTOPHIE MOTYT IOBJIEYh 3a COOOM OCBOOOXKe-
HUE OT YTOJIOBHOW OTBETCTBEHHOCTU U HAKA3aHMS;

— 00CTOATENBCTBA, MOJATBEPKAAIOIINAE, YTO UMYIIECTBO, MOJICKAa-
mee KoHpuckanuu B cooTBeTcTBUU co cT. 104.1 YK P®, monmydeno B pe-
3yJbTaT€ COBEPUICHUSI MPECTYIUIEHUS WM SIBISETCS JOXOJAMH OT 3TOrO
MMYIIECTBA JIMOO MCHOJb30BAJIOCh WJIM MPEIHA3ZHAYAIOCH AJIS UCIOJIb30-
BaHUsI B Ka4€CTBE OpYusi, 00OpYJOBaHUS UM UHOTO CPEACTBA COBEpIIIe-
HUS TPECTYIUICHUS MO0 Il PUHAHCUPOBAHUS TEPPOPU3MA, IKCTPEMUCT-
CKOM JESATENbHOCTH (IKCTPEMHU3MA), OPraHU30BAHHOW TPYIIbI, HE3aKOH-
HOTO BOOPYKEHHOTO (HOPMUPOBAHHUS, MPECTYIHOro coolmiecTBa (mpe-
CTYITHOM OpTraHu3aluu).

[ToayexaT BBIABICHUIO TakK)Xe OOCTOSITEILCTBA, CIIOCOOCTBOBABIIINE
COBEPIICHHIO MPECTYTICHUS.

COBOKYITHOCTh JTaHHBIX OOCTOSATENIBCTB, MOJJICKAIIUX JOKa3bIBa-
HUIO, COCTABJISIET IPEAMET JIOKA3bIBAHUS 110 YTOJIOBHOMY JICIY.

Taxxe 3akoHOHaTeNh TpeOOBATEIEH K HCTOYHUKY JOKAa3aTEIbCTB:
B KaU€CTBE JI0KA3aTEIbCTB JOMYCKAIOTCS MOKA3aHMs M0I03peBaeMOro, 00-
BUHSIEMOI'0, MOTEPIEBILIET0, CBUJACTENS; 3aKIIOUCHUE W TOKa3aHUsl JKC-
MepTa; 3aKIOUYEHUE U TMOKa3aHUs CHEHHAINCTA; BEIIECTBEHHBIE JOKa3a-
TENIbCTBA; MPOTOKOJIbI CIEJACTBEHHBIX U CYJIC€OHBIX JACHCTBUH; UHbBIC OKY-
MEHTHI. J|aHHBIN MIEpPeUEeHbB SBIISETCS UCUEPIIBIBAIOIITUM.

Jloka3plBaHME B YrOJIOBHOM MPOIIECCE MPEICTaBISIET COOOM MPOBO-
JUMYIO B YCTAHOBJIEHHOM YTOJOBHO-IIPOLECCYATbHBIM 3aKOHOM MOPSIJIKE
NESATEeIbHOCTh YIPAaBOMOYEHHBIX CYOBEKTOB YTOJIOBHOTO CYAOMPOU3BO/I-
CTBa MO COOMPAHUIO, MPOBEPKE M OILIEHKE JOKA3aTEIbCTB B ILIEJSIX yCTa-
HOBJICHHSI 00CTOSITENLCTB, TPeAyCcMOTpeHHbIX CT. 73 YIIK PO.

CobupaHue 10Ka3aTelbCTB OCYILIECTBIAETCS B XOJI€ YTOJIOBHOTO CY-
JOTIPOU3BOJICTBA JI03HABATENIEM, CIIEIOBATEIEM, MPOKYPOPOM U CYIOM ITy-
TEM MPOM3BOJICTBA CJICACTBEHHBIX U WHBIX MPOIECCYaJbHBIX JICHCTBUH,
npenycMoTrpeHHbIX YIIK PO.

[IpoBepka noka3aTelabCTB MPOUZBOAUTCA JO3HABATENEM, CIEJ0BaTe-
JeM, TIPOKYPOPOM, CYJIOM IyTE€M COIOCTABJICHUSI MX C JPYyTHMMHU JOKa3a-
TEJILCTBAMU, UMEIOIIUMHUCS B YTOJOBHOM JI€JI€, a TAaK)KE YCTAaHOBJICHUS UX
MCTOYHUKOB, TMOJYYEHUS] HMHBIX JOKA3aTEIbCTB, MOATBEPKIAIOUIUX WIH
OMPOBEPraroIIuX MPOBEPSEMOE JOKA3ATEIbCTBO.

Kaxxnoe mokazaTeiabCTBO MOMJICKUT OIICHKE C TOYKU 3PEHUS OTHO-
CUMOCTH, JOMYCTUMOCTH, JTOCTOBEPHOCTH, a BCE COOpaHHBIE JTOKa3aTelb-
CTBa B COBOKYITHOCTM — JIOCTaTOYHOCTH [IJIs Pa3pelICHHUs] yTrOJOBHOTO
nena. JlaHHbIe TPU3HAKU HA3BIBAKOTCS CBOMCTBAMU JI0KA3aTEIIbCTB.
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[log OTHOCHMMOCTBIO JTOKAQ3aTENbCTBA MOHUMAETCS HAIUYHUE MEXKIY
MOJIydeHHON uH(OpManuel W ycTaHaBIMBaeMbIM (PAKTOM JIOTHYECKOMH
CBSI3M, TO3BOJIAIONICH CHIENaTh BBIBOJ O IMOJTBEPKICHUU YCTAHABIMBAC-
MOTO (pakTa TMO0 O €ro ONMPOBEPKEHUHU.

JIonmyCTUMOCTB OKA3aTeNIbCTBA MPEANOIIAracT MPUTOAHOCTD MOJy4EH-
HBIX CBEJCHUN YCTaHABIMBATH OOCTOSITENBCTBA, MOMJIEKAIIUE JOKA3bIBA-
HUIO, C TOYKM 3pEHUS COOJIOJACHHUS YCTAHOBJICHHBIX YTOJIOBHO-
MIPOLIECCYaATbHBIM 3aKOHOM TPEOOBaHUM K MOPSIIKY MX MOdy4deHus (coOuro-
JICHUE MPOLEAYPHl UX TMOJYYEHHUS M3 HAJJICKANIErO0 MCTOYHMKA, HaJJexKa-
UM CYOBEKTOM YTOJIOBHOTO CYJIOMPOM3BOACTBa). JloKa3aTenbCcTBa, MOMY-
YEHHBIE C HAPYILLIEHUEM TPEOOBAHUM YTOJOBHO-IPOIECCYATHHOIO 3aKOHO1a-
TEIbCTBA, SIBJISIIOTCS HEJOMTYCTUMBIMHU, B CBSA3U C YEM HE MOTYT NPUMEHATh-
Csl 111 yCTAHOBJICHHSI OOCTOSITENIbCTBA, MOJIEAKAIIETO TOKA3bIBAHUIO.

JI0CTOBEPHOCTh NOKA3aTENbCTBA O3HAYAET NUCTUHHOCTD BBISIBICHHBIX
CBEJCHUI, peaJTbHO NPOU3OLICANINX B MPOILIOM.

CBOMCTBO OCTATOYHOCTU XapaKTEPU3YET HE KAKOe-TNOO OTIAEIbHOE
JI0Ka3aTeNIbCTBO, & BCIO COBOKYIMHOCTh COOpPAHHBIX 10 KOHKPETHOMY YIO-
JIOBHOMY JI€JTy J0Ka3aTeJIbCTB, MO3BOJISIONIYI0 CPOPMUPOBATh Yy CyOBEKTa
JOKa3bIBAHUSI YOEKIEHHOCTh B JICMCTBUTEIBLHOCTA OOCTOSITENBCTB UCCIIE-
ayemMoro coObiTusA. Takasi COBOKYIMHOCTh JIOKAa3aTEIhCTB HA3bIBACTCS TMPE-
NeIaMu JOKAa3bIBaHHUS.

K cyObekTaM HOKa3bIBaHUSI OTHOCATCSl JIO3HABATElb, CIIEIOBATENb,
MIPOKYPOP U CY/I.

Kpome toro, Ha ocHoBanuu 4. 2 u 3 ct. 86 YIIK P®, nono3pepae-
MBI, OOBHHSEMBIN, a TaK)Ke€ MOTEPIICBIINM, TPAKAAHCKUN HCTEI, I'paK-
JAHCKUW OTBETYHUK U WX MPEJICTABUTENN BIIPABE COOMPATh U MPEACTABIATh
MUCbMEHHBIC IOKYMEHTBI U MPEAMETHI JJIsI TPUOOIICHUS UX K YTOJIOBHOMY
7€y B KAUeCTBE JOKA3aTeNIbCTB. 3alUTHUK BIIPABE COOMPATh T0KA3aTEb-
CTBa IyTEM IOJIYYCHUSI IPEAMETOB, IOKYMEHTOB U UHBIX CBEJACHUM, ONPO-
ca JIUI] ¢ UX COrjiacusi, UCTpeOOBaHHUS CIPABOK, XapaKTEPUCTHUK, UHBIX J10-
KYMEHTOB OT OPraHOB T'OCYJApCTBEHHOW BJIACTH, OPTaHOB MECTHOTO Ca-
MOYTIpaBJIeHUs, OOIIECCTBEHHBIX OOBEAMHEHUN W OpraHu3aIlii, KOTOPBIC
00s13aHBI TPEAOCTABIIATH 3allpalliiBaeMble TOKYMEHTHI WK UX komuu. O1-
HAKO clielyeT OOpaTUTh BHUMAHUE, YTO JIAHHBIE YYACTHUKU HE HMEIOT
MOJTHOMOYUM TPOU3BOJIUTH CJEJICTBCHHBIE JEUCTBHUSI W OCYIIECTBIISATH
MPOBEPKY U OLIEHKY J10Ka3aTEJIbCTB.

Pe3ynbpTaThl ONEpaTUBHO-PO3BICKHON JIEATEILHOCTH MOTYT OBITH HC-
MOJIb30BaHbI B KAYECTBE JI0KA3aTEIbCTB, €CJIM OHU OTBEUAIOT TPEOOBAHUSIM,
NPENBABISIEMBIM K JOKAa3aTelIbCTBAM  JCHCTBYIOIIMM  YTOJOBHO-
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IIPOIIECCYaTbHBIM 3aKOHOM, PAaCCMOTPEHHBIM BBINIE. Bee morydeHHbIE Ta-
KAM 00pa3oM CBEJICHUSI TIPOBEPSIOTCS M OICHUBAIOTCS CyOBEKTOM JTOKA3hI-
BaHUS 110 MpaBUjaM YTOJIOBHOTO CyAOIpou3BojcTBa. OMHUM M3 Hauboliee
BaYXHBIX BOIIPOCOB B JIAHHOM CJIy4ae SIBJIIETCS BO3MOYKHOCTh YCTAHOBJICHUS
HMCTOYHHKA CBEACHUHN, MIMEIOIINX JI0KAa3aTEIbCTBEHHOE 3HAUCHHE.

1 oOneryeHus: aHajau3a COOpaHHBIX JOKa3aTeIbCTB, yueTa CIICI-
(bUKH KaXI0TO U3 HUX B TEOPHUH YTOJIOBHOTO IIporiecca pa3paboTaHa Kiac-
cuukamms 10Ka3aTeNbCTB, T. €. UX CHCTEMAaTH3alus Ha OCHOBE IPHUCY-
IIIUX UM OOBCKTUBHBIM CBOMCTB.

B Teopum u mpaxkTHKe yroJOoBHOTO MpPOIEcca MPUHITO KiIacCU(PHUIIH-
pPOBaTh JI0KA3aTEILCTBA 10 CICAYIOIUM KPUTEPHUSIM:

— 110 hopMe 0TOOpaKEHUS — HJIealIbHbIC M MaTepHUAaIbHBIC,

— 110 OTHONIICHHWIO K TPEAMETy OOBHHEHHUS — OOBHHHUTEIIHHBIC
1 OIIpaBJIaTeIIbHBIC;

— TI0 XapaKTepy HMCTOYHHUKA JOKa3aTeJIbCTBEHHOW HMHGOpMAIUd —
MIEpBOHAYAIHHBIC ¥ ITPOU3BO/THBIC;

— I10 OTHOIIEHHIO K JIOKa3bIBAEMOMY (paKTy — TPSIMbIE U KOCBCHHBIC;

— 110 croco0y (popMHUpOBaHHS — JTUYHBIC U BEIIECTBEHHBIE.

3agaun

1. Cunopos II. I1. mien mo ymnuile, 3aMETHO MOKAYUBAsICh, U TPOMKO
cMesuicst 0e3 BUANMON NpuurHbl. CBOMM TMOBEJAECHUEM OH IMPUBJIIEK BHUMA-
Hue coTpyaHukoB [IIICII, koTopble OCTAaHOBUIIM €TO U, 3alI0JI03PHUB, YTO OH
HAXOJIUTCSI B COCTOSIHUM OIbSTHEHUS, JIOCTABWIM €TI0 B OTIEI MOJIUIUY, T]IE
COCTaBWJIM HA HETO ParopT O JOCTABJICHUU B CBA3U C COBEPIICHUEM aMU-
HUCTPATUBHOI'O IMPABOHAPYIICHHUS. YYACTKOBBIM YIIOJTHOMOYEHHBIN, MpPH-
IJIACUB JIBYX TMOHATHIX, Tpou3Bell JnuHbid qocMoTp Cupoposa II. I1., B pe-
3yJIbTaTe€ KOTOPOTO y MOCJIEIHEr0 B JICBOM KapMaHe OproK ObLT OOHApy»KEeH
OyMaXHBIN CBEPTOK, COJIEPKAIIIUM CHIITy4ee BEIIECTBO OypO-3€JIEHOTO IBE-
Ta. [IpoBeieHHOE ONEpPaTUBHOE MCCIICIOBAHUE TOKA3aJ0, YTO U3BATOE Be-
IIECTBO SIBJISIETCS HAPKOTUYECKUM CPEJICTBOM TallluIil, Maccou 26,8 T.

Kaxue obcmoamenvcmea noonexcam 00OKA3b186AHUIO HA CIMAOUU 803-
OyoHcOeHUs Y20N106H020 Oena 8 dannou cumyayuu? Kakue mamepuanst mo-
2ym Ovblmb UCHONIBL308AHBL 8 Kauecmee 00KA3amenbCmea NpudacmHocmu
Cuooposa I1. I1. k cosepuiennomy npecmynienuro?

2. IlonyuuB coOOIIEHHE O COBEPIICHUM KBAPTUPHON KpakH, ClIEH-
CTBEHHO-OIEpAaTUBHAs TPYIIa BblEXaja HA MECTO MPOUCIIECTBUA. Y YaCT-
KOBBIM YITOJTHOMOYEHHBIA B XOJ€ MPOBEACHHOIO MOKBAPTUPHOrO 00X0/aa
YCTaHOBUJI, UTO OJIMH U3 COCEAEH BUAEN, KAK HECKOJIBKO MOAPOCTKOB B Te-
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YeHHEe TMojydaca CTOSJIM y BXoJaa B moabe3n. OnepyrnoaTHOMOYEHHBIN U3
KOH(UICHITNATBLHBIX HCTOYHUKOB TMOJYYUI HHGOPMALMIO O TOM, YTO
Kpaxy coBepiini 16-netHuii Hukudopor A. C., npoxxuBaroiiuii B coce/i-
HEM MOIbE3/Ie TOT0 JKE JIoMa.

Kax oonocnvr 6vims opopmienvt nonyuenHvie cedeHus, umoovl co-
omeemcmeosams mpeoo8aHUAM OMHOCUMOCMU U OONYCMUMOCMU OOKA-
3amenvcms? Kakue obcmosamenbcmea Heob6xo00umo yYCmaHo8ums Ha Cma-
ouu 8030ydcoenUst Y20108H020 oena?

3. Ilpu npoBepke cooOIIeHNs 0 Kpake CYMKH B Mara3uHe, OIepYIIoJ-
HOMOYCHHBIN YTOJIOBHOTO PO3BICKA MPOCMOTPEN BUICO3AINUCh C KaMEpPhl BH-
JICOHAOIOICHNS, COXPAHUBIIYIOCS Ha CEpBEpPE B IOMEIICHHMH MaraswHa.
YOeauBIINCH, YTO 3aIIUCh COACPIKUT MOMCHT XHIIICHHS, CKOITMPOBAI 3aIHCh
Ha CD-auck, KOTOPBIA ymaKkoBaja B KOHBEPT, MOAMKICAT M TIPHIIOKIIT K 3asB-
JICHUIO O MPECTYIUICHHUH, TIOCIIe Yero BMECTE ¢ COOpaHHBIMU MaTepHajaMu
MIPOBEPKU COOOIICHHUS O MPECTYIICHUH ITepeIall ClIeA0BaTEIIIO.

AHsnsaemes au ooxazamenvcmeom CD-0uck; codepocawascs Ha
CD-oucke ungpopmayus,; cepgep 6 nomeweHuu mazazuna; urnoe? Coom-
8emMCmMBYIom Jiu NpeoCcmasieHHble 00KA3AMealbCmea mpebo8anusm, npeds-
ABNAEMBIM Y20TI08HO-NPOYECCYATbHBIM 3aKoHom? Ymo neobxooumo coenamo
criedosamento, ymoobwl uzbedcams ympamsl 00Ka3amenbcmes?

4. Tlpu 3amojHEHHWH MPOTOKOJA JONPOCAa CBUACTEIh HE TOCTABHUII
CBOIO TOJIMKCh HA OJHOW W3 CTpaHUIl IpoTokoma. CremoBaTelb OTCYT-
CTBHS TIOJNKUCH HE 3amMeThi. B xoxe cymeOHOro pazbmparenbcTBa OTCYT-
CTBHE MOJIMCH OBLIO 0OHAPYKEHO CYIbECH.

Kax cyowvs oonowcen oyenumsv Oanuwiti npomoron? AHensemcs nu
OQHHBIU NPOMOKOJL UIU COOeprHcauuecss 8 HeM NOKA3auus 00Ka3amelb-
CMBOM No y20108HOMY Oeny? Hmeem nu 3HaueHue, 8 KAKOU Yyacmu npo-
moxoaa oonpoca ceudemens omcymcmseyem noonucv? Hmeemcs nu
B03MOJNCHOCMb COXpaHneHus ooxazamenvbcms? Ymo HeobXxoo0umo coe-
J1amo cyove 8 OaAHHOU cumyayuu?

5. 1o yronoBHOMYy nieiy, BO30YXJIEHHOMY 1O (paKTy TallHOTO XHIIIe-
HUS YYy>KOTO HMYIIECTBA, CIIeJIOBATElb, pacrojaras CBEJICHHUSIMH, UYTO
B kBapTupe cBuaetens ['pummnaa C. T. MoXeT HaXOAUTHCS MOXHUIICHHOES
UMYIIECTBO, TIPOBEl OOBICK B ero kBaptupe. [lo pesyiapraram mpoBeacH-
HOTO OOBICKA, HAPSAIY C MPEAMETaMH, CXOKHMH C TTOXHUIICHHBIMH 10 pac-
CJIeIyeMOMY YTOJIOBHOMY JIey, ObIIO Tak)Ke OOHApYKEHO HE3aperuCTpH-
POBaHHOE OTHECTPEIBLHOE OpPYXKHE, a TaK)Ke yJAOCTOBEpPEHHE aJBOKaTa Ha
uMs ['pummuna C. T. [Ipu Bo30ykAeHNUU TIepesl CyJOM XOJaTaiicTBa O pa3-
pelieHny Mpou3BoACcTBa oObicka B xkumiuiie ['pummnaa C. T. ciegoBarenb
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JAHHBIMM CBEJECHUSIMHU HE pacrioiarail U COOTBETCTBYIOIIMX CBEACHUM CY-
Iy HE IPEAOCTABIISLIL.

Oyenume nonyyeHHvle 8 X00e 00bICKA 00KA3aMeNbCmea ¢ MOUKU
3peHUss UX OMHOCUMOCIU, OONYCmuUmMocmu u oocmoseprocmu. Kak neo6-
X0OUMO HOCMYRUMb C1e008aAMeNt0 8 OAHHOU CUMYAYUU.

6. JlompoiieHHBIM B KauecTBe mojo3peBaemoro IlerpoB A. A. coo0-
111, YTO MOXHUILEHHBIE UM U3 KBAPTUPHI IOBEIIMPHBIE U3AECIUS OH MPOJal
B joMOapa. CrnenoBarenb BRIHEC TOCTAHOBICHUE O MTPOU3BOJICTBE BHIEMKHU
IOBEJIMPHBIX H3JCIUM M3 jJomOapja, Iocje dYero, MpuoObIB B JoMOapI,
NPEAbSIBUAN JTAHHOE ITOCTAHOBJIEHUWE COTPYIHHUKY, MOTpeOOBall BBIAATH
npoaanHelie [leTpoBbiM A. A. roBenupHbie uznenus. CoTpyJHUK ToMOapaa
B BbIJade OTKazal. Torja cienoBaTeib caMOCTOATEIBHO 0OCIeA0Ba IMO-
MeIleHrne JIoMOapaa, Hallel YYeTHYI0 KHUTY CKYIKH FOBEJIUPHBIX W3-
aui. B COOTBETCTBUHU C 3aMKChIO, COJEPHKAIIEHCS B IAHHOW KHUTE, KYTI-
neHubie y [letpoBa A. A. 1oBeupHBIE U3/EIUs ObLIIM B TOT )K€ JIEHb Tepe-
npoaanbsl KopaneBy JI. b., KOTOpbIi OMIaTUI MOKYNKY, UCHOJb3ysl CBOIO
O0aHKoBCKyr0 KapTy. CiegoBaTesb AOMPOCUI COTPYAHHUKA JoMbapa B Ka-
YECTBE CBUJETENS MO 00CTOsITENhCTBAM NMOKYNKU y IleTpoBa A. A. 10Be-
JUPHBIX U3JACIHN U UX NEPENpPOIa)d, CAMOCTOSTEIbHO U3bSUI YUETHYIO
KHUTY, O YeM COCTaBHJI IPOTOKOJI BEIEMKH; KOIMUIO JAHHOTO MPOTOKOJA OH
OCTaBWJI pabOTHUKY JioMbap/ia.

Oyenume Oeucmeus ciedoeamens. Haszoeume u xknaccuguyupyiime
noayuennvle dokaszamenvcmea. Qyenume ux 0ONYCMUMOCMb NOJYYEHHbIX
00KaA3ameibCma.

7. 3umuH I1. I1. oOpaTuicsa B OTJe MOJULIMU C PYKOTTUCHBIM 3asiBJI€-
HHUEM O TOM, YTO, KOTJla OH HAaXOJWJcAd Ha paboTe, eMy MO3BOHUI COCEll
W CKa3aJl, YTO B €ro KBapTupe paszaaerca kakoil-ro mym. Korma 3u-
muH [1. I1. BepHyIics ¢ pabOThl, TO OOHAPYXKUII, YTO JIBEPh B €r0 KBAPTUPY
OTKpBITA, HA JIBEPU U ABEPHOU KOPOOKE UMEIOTCSI CIICMIbI IABJICHNS, a TAKKe
CJIeZIbI BEIIECTBA OYpOro 1BeTa; B CaMOi KBapTUPE OTCYTCTBOBAJ TEJICBU30D.
Ha nosty B kBapTHpe OH OOHAPYKUJI METAUIMYECKUI JIOM U OAHY Marepya-
TyI0 MEpYaTKy, KOTOpble eMy He mpuHayiexar. Cocen pacckazal 3UMUHY
I1. I1., yTo HEKOTOpPOE BpeMs Hazal OH BCTPETWJI HA YJIMIE ABOPHUKA, Y KO-
TOporo ObUTa TIEpeMoTaHa mpaBasi KUCTb. OOHAPYKEHHBIN B KBapTUPE JIOM
u nepuatky 3umuH [1. [1. BMecTe co CBOMM 3asiBIIEHUEM TEPENAI ONEPATUB-
HOMY JIS)KYPHOM; OHM ObUTH TIEpPEIaHbl ASKYPHOMY CIIEAO0BATEIIO.

Hazoeume ucmounuxu ooxasamenvcmeé 6 oannou cumyayuu. Hazo-
sume obcmosmenbcmea, noojexcaujue O0O0KA3bIBAHUI, Cle0CMBEHHbLE
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U UHble npoyeccyaibhvle deticmsus no ux 3akpenienuro. Knaccugpuyupyii-
me noiy4eHHvle 00Ka3amenbCmad.

8. MosuanoB M. oOpatusics ¢ 3asBJIC€HUEM O BHIMOTATEJILCTBE Y HETO
B3SITKM COTPYJHUKOM >KWJIMIIHOTO OT/AENa PAalOHHOW aIMHUHUCTPALUU
Camoitnoseim I'. I1. B pamMkax npoBeAeHUs ONEpPaTUBHO-PO3BICKHOTO Me-
pONPUSATUS «OTIEpATUBHBIN dKcriepuMeHT» MomuanoBy WM. A. Oblia nepe-
naHa Tpedyemas cymma. HoMepa kymrop ObLiIM 3anucaHbl B IpoTokour. s
CKPBITOM ayauo- U BUACO(DHUKCAMK OOCTOSITENIBCTB MEpPelavu JICHEKHBIX
cpeacts MomuanoBy WM. A. ObLIO BBIIAHO CIEIUMATIBHOE TEXHUUYECKOE
yctpoiictBo. [locne mepemaun neHexHbix cpeactB Camoitmos I'. I1. Obi1
3a/iepKaH COTPYIHUKAMU TMOJUIHUH, KOTOPhIE MTPOBEIU JTUYHBIA JTOCMOTP,
B pe3yibTare koToporo y Camoisnosa I'. I1. 6but 0OHApYKEHBI U U3BSATHI
panee nepenanubie MomuanoBeiM U. A. neHexnble cpencrtsa. I[lpu maue
o0bsicHennit Camoiinos I'. I1. mosicHu, 4TO TpeOOBA IEHEKHBIE CPEACTBA
B CBSI3W CyllecTByromKM a0jromM MomuanoBa M. A. MomuanoB U. A. cy-
IIECTBOBAHUE JIOJTOBBIX OTHOLICHUI OTPUIIAET.

Oyenume umerowuecst c6eoenusi ¢ no3uyuu mpebo8anuti, NpeovAei-
emMblx K 0okazamenvcmeam. Hazosume ucmounuku ooxasamenvcms. Oye-
HUme OOCMAMOYHOCHb UMEIOWUXCS 00KA3amenbcme OJisl NPUBLeYeHUs]
Camounosa I'. I1. 6 kauecmee 068UHAEMO20 NO Y20N08HOMY O€Y.

9. KykoBy M. A. MO3BOHUJI HEU3BECTHBIN, MPEICTABUBIIUNCS CO-
TPYAHUKOM CIIYKObl O€30MacCHOCTU O0aHKa, U COOOUIUI, YTO C OAHKOBCKOTO
cueta KykoBa M. A. ObUla NPEANPUHATA TMOMNBITKA CHITUSA JCHEXKHBIX
CpPeACTB; IS TpenoTBpaiieHuss ux yrparbl JKykoBy M. A. HeoOxXoauMo
MPOU3BECTH PsiJl ONEpPAlMiA CO CBOUM COTOBBIM TEJIE(POHOM IOJ €ro PyKO-
BoJIcTBOM. [locie npoBenenus neiicteuid ¢ teaedponoM KykoB M. A. 00-
Hapy>XWJI, 4TO C €ro cyeTa ObUIM criucaHbl JeHbI'M B cymme 74 000 pyo.

Kakue oocmosimenbcmea noonesxcam 00Ka3bl8AHUIO 8 OAHHOU CUM)-
ayuu? Hazoeume ucmounuky noaydeHus 00Ka3amenibCme u npoyeccyailsb-
Hble Oelicmaus OJIs1 UX NOJIyYeHUs U puKkcayuil.

10. Haxomsicb Ha BTOpPOM 3Ta)xe TOProBOro Komruiekca, llaBmoB
N. I1. mamman Ha WHKaccatopa, KOTOPBHIM BBIXOAWJI MOCJIE WHKACCALUU W3
MarasuHa ¢ 6aymoM. Hanecst eMy CHJIBHBIM yaap METATIIMYECKOW MaaKOM
no roisiose, [1aBnoB U. I1. BeIxBaTUN y MHKaccatopa 0ayi, OpOCUIl MKy
U ooexan K jectHuile. [IpiTasick Ha Oery OTKpBITh Oaysl W BBITALIUTH
nenbry, [lasinos U. I1. cnoTknyncs, ynan, yaapuics rodoBOU O CTYIIEHU U
noTepsia co3Hanue. M3 Oayna BbINaiM ACHEKHbIE KYIMIOPbI, KOTOPHIE pa3-
JIETENIUCh TI0 TIEPBOMY ATaXy TOPTOBOTO KOMILUIEKca. Ha MOMEHT ONHCHI-
Ba€MbIX COOBITHII B TOPIOBOM KOMILIEKCE HaXoamioch 218 genorek. I1po-
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UCXoJIsIIee ObUIO 3alrcaHO Ha CepBEp NMPH IOMOINHM CHCTEMbI BHJICOHA-
OJIFOZICHUSI TOPTOBOT'O KOMILJICKCA.

Hazosume obcmosmenvcmea, noonedxcaujue 00ka3vl8aHuo 6 OAHHOU
cumyayuu. Hazoseume ucmounuxu noiyyeHus céeoeHuil, UmMerouux 0oKda-
3amenbCmeeHHoe 3Hauenue, U Npoyeccyaibibvle CnocoObl Ux NOJAYHEHUSL.
Kaxkoe xonuuecmeo nroodeii noonexcum oonpocy 0 cobarooernus mpebdo-
saHull 0 docmamoyrnocmu oOoxkazamenvcms? Kaxoe xonuuecmeo Kyniop
HeobX00UMO OCMOmMpemsv OJisl COOMBEMCMeUs. mpebosanull 0 00CMamou-
HOCMU 00KA3aMenbcme?

Tect

1.IIpouneccyanbHasi AesiTeJILHOCTb, MPOBOANMMAsT YIOJHOMOYEH-
HBIMH JIMIIAMH, 110 COOMPAHHUI0, OlIEHKE U NMPOBEPKe 10KA3aTeJbCTB 10
YroJIOBHOMY JieJ1y, — 3TO:

a) YrOJIOBHBIHN MIPOIIECC;

0) 10Ka3bIBAHUE;

B) paccieI0BaHUE.

2.Yto0 aBasercsa popmoil 10Ka3aTEJbCTB?

a) YCTaHOBJICHHBIC 1O JIeTTy (DaKTHI;

0) Cy>XJeHHUS CIECIUAINCTOB;

B) MIPOTOKOJIBI CJICACTBEHHBIX JECUCTBUM.

3.[IpeaMeToM M0KA3bLIBAHMS SIBJISIETCSH:

a) COBOKYIHOCTh IPHEMOB U CHOCOOOB, TMpeaHa3HAYECHHBIX JIJIs
YCTAHOBJICHUSI 0OCTOSATENIbCTB, MOJJICKAIUX JOKAa3bIBAHUIO;

0) COBOKYIMHOCTb OOCTOSATENBLCTB, MOJJICKAIIUX JOKAa3bIBAHUIO II0
YIOJIOBHOMY JIEITY;

B) COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIEHWM, HApPYIICHHBIX IMpe-
CTYILJICHUEM.

4.CBOMCTBOM [0KAa3aTeJbCTBA, O3HAYAKINUM COOTBETCTBHE
TpeOOBaHMSIM 3aKOHA K (hopMe U MOPAAKY €ro NmoJydyeHusi, ABJIsIeTCa:

a) JOCTOBEPHOCTb;

0) OTHOCUMOCTD;

B) OITyCTUMOCTb.

5.CBoiicTBOM J0Ka3aTeJbCTB, 03HAYAIOIMM JOCTHKEHHE I1IeJIH
A0Ka3bIBaHNs B BuAe (OPMUPOBAHUS Y CyObeKTa yOe:xaeHUusi B aeil-
CTBUTEJIBLHOCTH HCCJIETYEMOT0 COObITHS, SIBJISIETCS :

a) IOJTHOTA U BCECTOPOHHOCTD;

0) OOBEKTUBHOCTD;

B) JIOCTaTOYHOCTb.
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6. /lokazaTebCTBO 3aBeIOMO 00J1a1aeT CBOCTBOM OTHOCHMOCTH,
€cJIM OHO:

a) OJIy4eHO ¢ coOoAeHrEM (PeiepallbHOTO 3aK0HA;

0) MOJTy4eHO HAICKAIUM CYOBEKTOM JOKAa3bIBaAHUS;

B) oTpaxkaeT (aKkThl JEUCTBUTEIBHOCTH, HMMEIOIIUE OTHOIICHUE
K JIJAHHOMY JICJy.

7. IIpouecc 10Ka3bIBAHUA COCTOUT U3 CJEAYIOINUX ITANOB:

a) MOUCK, OOHapyKeHUe U (PUKCcalUsl 10Ka3aTeIbCTB;

0) cobupaHue, IpoBEpPKa U OIICHKA JJOKA3aTEIbCTB;

B) BBISIBJICHUE, 3aKPEIJICHUE U U3BSITHE JI0KA3aTEJIbCTB.

8.B kakoMm ciyuyae mokazaHus CBHJAETEJ He MOIYT ObITH NPH-
3HAHBI JONMMYCTUMBIMH J10KA3aTEeJIbLCTBAMHU?

a) CBUJIETEINIb HE JOCTUT Bo3pacTta 14 ner;

0) cBUJIETEb ABISAETCS OJM3KUM POJACTBEHHUKOM OOBHUHSIEMOTO WJIH
MOTEPIIEBIIIETO;

B) CBUJIETEIb HE MOXKET YKa3aTh UCTOUYHHUK CBOE€H OCBEIOMIICHHOCTH.

9. BemecTBeHHbIE 10KA3aTEJIbCTBA JO/KHBI XPAHUTHLCA MPHU YIo-
JIOBHOM J1eJie:

a) 10 UCTEUYECHUS CPOKa CyTUMOCTH;

0) 1m0 mepeaauu Jiesia B CyJ ¢ OOBUHUTEIBHBIM 3aKJIOUYEHHEM, OOBU-
HUTEJIbHBIM aKTOM WJIM OOBUHUTEJIbHBIM ITOCTAHOBJICHUEM;

B) 0 BCTYIUIEHUS NMPUTOBOPA B 3aKOHHYIO CUJIY JTUOO 0 MCTEUECHUS
CpoKa 00ajl0BaHMs TOCTAHOBIICHUS O MIPEKPAIICHUN YTOJIOBHOTO JieNa.

10. Kakoe u3 goka3arejibCTB MMeeT MPUOPUTET HAJ APYrUMU
A0Ka3aTeJbCcTBAMMU?

a) MOKa3aHUs TOTEPIEBILETO;

0) YhCcTOCEpICUHOE MPU3HAHUE, JaHHOE B MPUCYTCTBUM 3aIUTHUKA;

B) BCE JIOKA3aTEIbCTBA UMEIOT OJJMHAKOBOE 3HAYCHHE.
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Tema 6. Mepsbl npoueccyajibHOI0 NPUHYKICHUSA

B pe3ynbrare u3ydeHus: JaHHOW TeMbl 00yYarOIIUNCS JOJDKEH:

3HATB: MOHATHE U BUJBI MEP YTOJOBHO-MPOLECCYATbHOTO NPUHY K-
JEHUS; OCHOBAHHS M MPOLECCYAIBHBIN MOPANOK 3aepKaHUs OJ03peBae-
MOTO ¥ OOBHMHSEMOTO; MPOLECCYaTbHbIN MOPSAIOK MPUMEHEHUS MEp Mpe-
CEYEHHUsI B OTHOIICHUU TOJ03PEBAEMOI0 U OOBUHSIEMOIr0; OCHOBAHMS
Y TIOPSAJOK MPUMEHEHNUS] UHBIX MEP IPUHYXKICHUA.

YMeTh: OTIINYaTh MEPBI YTOJOBHO-ITPOLECCYATBHOTO MPUHYXKIACHUS
OT JAPYTUX CPEACTB BO3JICUCTBHS CIENOBATEIS, TO3HABATENS U CyJa; aHa-
JIM3UPOBATh U IIPUMEHATH MPABOBBIE HOPMBI, YCTAHABIHUBAKOIINE ITPOLEC-
CyaJIbHbIM NOPSAIOK IPUMEHECHUS MEP MTPUHYKIACHHUS.

Biaagers: TEpMUHOJIOTHENW, HCHOJB3YEMOW IIPU pPErIaMEHTALMU
MPOIIECCYAIbHOTO MHCTUTYTa MEp MPUHYKICHUS; HAaBbIKaMH 0(OPMIICHUS
MPOLECCYaTbHBIX JOKYMEHTOB, COCTABISEMBIX B XOJ€ NPUMEHECHUS MEpP
MIPUHYKICHUS.

VYT05I0BHOE CyHONPOU3BOJCTBO, MO CPABHEHUIO C APYTUMU BHUJIAMHU
rOCYJAapCTBEHHOW JEATEIBHOCTH, B HaMOOJBIINEH CTETNICHU COIPSIKEHO
C IPUHYKJICHUEM, B TOM YHUCIIe, MOIPAa3yMEBAIOIIUM CYIIIECTBEHHOE OTpa-
HUYEHNE KOHCTUTYIIMOHHBIX MPaB M CBOOOT YeIOBEKA. DTO CBSA3AHO C TEM,
YTO B paMKax IMPOMU3BOJICTBA IO YTOJOBHOMY JENy pPEIIaeTcs BOMPOC
O HAJIMYWU JESHUS, 00JIaaloNIero MPU3HAKOM BBICOKON OOIIECTBEHHOM
OMAaCHOCTH — TpeCTyIUIeHus. B 1ensax obecniedeHus: yCIoBUM TSl HaJjie-
KaIlero mopsjiKa MPOU3BOJICTBA IO YTOJIOBHBIM JCJIaM B paMKaX IPOM3-
BOJCTBA IO YTOJOBHOMY JENy CYOBEKThl YTOJIOBHOTO ITPECIICIOBAHUS
U CyJl YIIPaBOMOYEHBI Ha MPUMEHEHNE MEp TTPUHYKICHUS.

Mepsl TIpoliecCyalbHOTO MPUHYKICHUS — 3TO PErIaMEeHTHPOBAH-
HBIE YTOJOBHO-TIPOIIECCYaTbHBIM 3aKOHOM MEPbI, IPUMEHSIEMbIE YTIOJIHO-
MOYCHHBIMU OpraHaMH U JOJIKHOCTHBIMH JIMITAMU, oOecrieueHHbIE IMPpUHY-
IUATEIBHOM CWJIOW TOCYJapCTBa, HAIPABJICHHBICE HA MNPEAYIPEKICHUE
U IIPECEUCHHE MPECTYIUICHUH U Ha obOecriedyeHrne HeoOXOAUMOro IMOBEAe-
HUS YIaCTHUKOB YTOJIOBHOT'O CYJIOTIPOU3BOICTBA.

3anep:xanue Mog03peBaeMoOro
3aiepkaHue MOJ03pEBAEMOro — Mepa MPOLEeCCyaqTbHOIO MPUHYXK-
JICHUsI, TIPUMEHsIeMasi OpraHoOM JIO3HAHMS, JO3HABaTeJIeM, CIeI0BaTEIIeM
Ha CpoK He Oosee 48 4acoB ¢ MOMEHTa (PAKTHUYECKOrO 3aJep:KaHus JIUIa
0 TTOJIO3PEHMIO B coBepieHnu npectymienus (1. 11 cr. 5 YIIK PO).
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[IpaBuna 3amep>kaHus MOJA03pEBAEMOro ycTaHOBIEHHI TI1. 12 VIIK PO.
LenssMu 3a7epkaHusl SIBISIFOTCS BBIACHEHHE MPUYACTHOCTH 3a/IE€PKAHHOTO
K COBEPIIICHUIO TPECTYIUICHUS, PEIICHUE BONpOca O NPUMEHEHUU MEPbI
MIPECEUCHMSI B BUE 3AKIIFOUCHUS M1OJ] CTPAXKY.

OcHoBanus 3azepkanus Jmna ykaszasel B cT. 91 YIIK P®. Tak, op-
raH JO3HaHUs, I03HABATEIb, CJIEIOBATENIb BIIPABE 3aJI€PKaTh JIMIO MO IO-
JO3PEHUI0 B COBEPIICHUU MPECTYIUICHHS, 38 KOTOPOE MOXKET OBbITh Ha3Ha-
YEHO HaKa3aHWE B BUJIC JIMIICHUS CBOOOIbI, IPU HAIMYUU OJHOTO U3 Clie-
IYIOIUX OCHOBaHWil: 1) Korga 3TO JIMIIO 3aCTUTHYTO MPU COBEPILICHUU
MPECTYIUICHHUS] WM HENOCPEACTBEHHO IOCJE €ro COBEPLICHHUS; 2) KOoraa
MOTEPIEBIINE WJIM OYEBUALBI YKAXKYT HA IAHHOE JIUIIO KaK Ha COBEPILINB-
1iee NpecTyIUvieHue; 3) KOrjaa Ha 3TOM JIUIIE WK €r0 OJCXKIE, PU HEM WU
B €0 JKUJHUIIE OyIyT OOHAPYKEHBI SIBHBIE CJICIBI TPECTYTUICHHUS.

[Ipy HaMMYUKM UHBIX JAHHBIX, JAIOIIAX OCHOBAHUWE IOJI03PEBAThH JIH-
110 B COBEPILICHUU MPECTYIICHUS, OHO MOXKET OBbITh 3aJIepPKaHO, €CIU ITO
JIUIO TBITAJIOCh CKPBITHCS, JIUOO HE MMEET MOCTOSHHOTO MECTa >KUTEIb-
CTBa, MO0 HE YCTAHOBJIEHA €T0 JUYHOCTh, MO0 €CIIU CJIeI0BATENIEM C CO-
rJ1acusi PyKOBOJUTEIS CIEACTBEHHOTO OpraHa WM JI03HABaTEJIEM C COrJia-
CUs MPOKYpopa B CyJ HAIpPaBJICHO XOJATaCTBO 00 M30paHWU B OTHOIIIE-
HUM YKA3aHHOTO JIUIlAa MEPBI IPECEUEHHUSI B BUJIE 3aKITIOUCHUS T10]] CTPAXKY.

Cpok 3anepxkaHusi cOoCTaBsIET 48 4acOB M UCUUCISIETCS C MOMEHTA
(dakTruueckoro 3aaepxkanud (m. 11 ct. 5, 4. 3 ct. 128 VIIK PD).

[locne 3amepkaHusi TMOJO3PEBAEMOTO B CPOKH, YCTAHOBJICHHBIC
VIIK P®, nomxeH ObITh NPOU3BENEH PsJl MPOLECCYaTbHBIX JICUCTBUM:
1) B cpok He Oosiee 3 4acOB HEOOXOAUMO COCTABUTh MPOTOKOJI 3aJIep KaHUs
C OTMETKOM O Pa3bsACHEHHH MPaB MOJI03PEBAEMOI0, 3aKPEIUICHHBIX B CT. 46
VIIK P®; 2) o 3aaepkaHuud oprad JO3HaHUS, JO3HABATENb, CIEAOBATEIb
JIOJKEH COOOIINTh MPOKYPOPY B TeUeHHUE 12 4acOB ¢ MOMEHTA 3ajep KaHus;
3) He no3aHee 24 yacoB ¢ MOMEHTa (DAKTUUECKOTO 3a/IepKAHUS JIUIIO JOJIXK-
HO OBITH JIOTPOIIICHO; MPH ITOM TEpe] JOMPOCOM eMy HeoOXoaumo obecrie-
YUTh CBUJIAHWE C 3AIIUTHUKOM HaeAuHE M KOH(UICHIIMAIBHO MPOI0JIKHU-
TEJIbHOCTBhIO HE MEHee 2 4acoB; 4) B KpaTyallllMi CpOK, HO HE MO3JHEE
3 4acoB ¢ MOMEHTA JIOCTABJICHUS JIMIlAa B OpraH JI03HAHUS WIHM K CJIEI0Ba-
TEN0 €My HEOOXOAUMO MPEAOCTABUTh BO3MOXKHOCThH JJISI OJIHOTO TeJie-
(GboHHOTO pa3roBopa B IENAX YBEAOMIICHHUS OJM3KUX POJACTBEHHUKOB, PO/I-
CTBEHHHUKOB WJIM OJU3KHUX JIUI] O CBOEM 3aJIEp>)KaHUU U MECTE HAXOXKICHUSI.
Kpome Ttoro, ct. 96 VIIK P® npegycMoTrpeHa HEOOXOIUMOCTb JOIOJIHHU-
TEJLHOTO YBEAOMJICHUS psiia CIEIHAIBHBIX JIUIl U OPTaHOB MPH HATUIUHU
y 33JIEP’KAHHOTO PsAJIa ONPEIEICHHBIX PU3HAKOB.
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[Tomo3peBaeMblii TTOJICKUT OCBOOOKIACHUIO IO MMOCTAHOBJIECHUIO J0-
3HABATENIsl WJIW ClieioBaTens, eclii: 1) He MOATBEPAUIIOCH IMOJ03PEHUE
B COBEPIIICHUU MPECTYIUICHUS;, 2) OTCYTCTBYIOT OCHOBAHHUSI MPUMEHEHUS
K HEMY MEpbI MPECEUYEHUs B BUJE 3AKIIOUEHHUS TOJ CTPaxy; 3) 3alepxka-
HUe OBLIO TPOU3BENICHO ¢ HapylieHueM TpeboBanuii cT. 91 YIIK PO.

[Io ucreuenun 48 4acoB ¢ MOMEHTa 3aJE€p>KaHHS MOJA03PEBAECMBII
MOJJIEKUT OCBOOOXKICHHIO, €CJIM B OTHOIIICHUH €ro He Obuta n30paHa Mepa
MpECeUYCHUsI B BUJIC 3aKIIOUCHHUS MOJI CTPaKy JUOO CyJ HE MPOJIUI CPOK
3aJiep)KaHus B opsike, yctaHoBJIeHHOM YIIK PO®.

Mepbl npeceyeHust

B rn. 13 YIIK P® npuBeneH ncyepnbiBarOIUK epeYeHb MEP Mpe-
CEYEHUsI, KOTOPbIE MOTYT NMIPUMEHUTh OPraHbl pacciaeqoBaHUs (CIEACTBHE
U JIO3HAHWE) U CyJ K OOBHHSIEMOMY M B UCKIIOUHUTEIBHBIX CIydasX K I0-
no3peBaemoMy. Ha manubeii MmomeHT B YIIK PO npemycmorpeHo BoceMb
Mep TpPECEUCHHs, YEThIPE U3 KOTOPBIX MOTYT HM30UpaThCs CIEAOBATENS
(Io3HABATENSIMH) CAMOCTOSITEIBHO, @ YEThIPE MO XOJaTalUCTBY Clie/IoBaTe-
75 Wiv no3HaBarens uzbupatorcs cygom. B ct. 5 VIIK P® orcyrcTByer
MOHATHE MEPbI MPECEUCHUSI, HO OINPENICIICHbI MOHATUS «U30paHUE MEpbI
MIPECEUYCHUS» U «IIPUMEHEHHE MEpbl MpeceueHus». Tak, u30paHue Mepbl
MIPECEYCHU — 3TO NPUHATHE JI03HABATEIIEM, CIIEIOBATEIIEM, a4 TAKKE CY-
JIOM PEUIEHUsI O MEPE MPECEUCHUS] B OTHOILICHUU TMOJ03PEBAEMOro, 0OBHU-
HSIEMOT0, a IPUMEHEHUE MEPBI MPECEUEHUS — ITO MPOoLECCyaIbHbIE AeH-
CTBUSI, OCYIIECTBIISIEMbIE C MOMEHTA IPUHATHS pelieHus: 00 n30paHuu Me-
PBI IIPECEUEHUS 10 €€ OTMEHBI U U3MEHEHUS.

Takum o0Opa3om, Mepbl NMPECEUEHUs — ATO MPUHYIUTEIbHBIE MEPbI
TOCYJJApCTBEHHOTO MPUHYXIAEHUSA, BPEMEHHO OIPAaHUYMBAIOIIHAE ITpaBa
JUYHOCTH, IPUMEHSIEMBIE CIIeIOBATEIEM, JO3HABATEIEM WM CYJIOM K 00-
BUHSEMBIM (B MCKIIOUUTEIBHBIX CIIydasX K MOJI03PEBAEMbIM) MPU HaJIU-
YUHU TIPEAYCMOTPEHHBIX B 3aKOHE OCHOBAaHUW C IEJIBIO JIMIIUTHh UX BO3-
MOKHOCTH CKPBITHCSI OT JO3HAHUS, IPEABAPUTEIBLHOTO CIEACTBUS U CYAa,
BOCIIPENSATCTBOBATH YCTAHOBIICHUIO UCTUHBI MO JIEY, IyTEM YIpO3 y4acT-
HHUKAM YTOJIOBHOT'O CYJONPOMU3BOJICTBA, IIYTEM YHUUYTOXKEHUS JOKa3a-
TENbCTB JIMOO MHBIM IMYyTEM BOCHPEMATCTBOBATH MPOU3BOJICTBY IO YyTO-
JIOBHOMY JI€JTy WJIA MPOJOJIKUTH MPECTYIHYIO NEATEIbHOCTD, & TAKXKE IS
obecrieueHus UCTIOJHEHUS MPUTOBOPA MJIM BO3MOXKHOM BBIJAYM JIMIIA UHO-
CTPaHHOMY TOCYHApCTBY.

B naHHOM omnpenesieHMH yka3aHbl LEIM MEP IMPECEUYCHUs, KOTOPhIE
cornacHo cT. 97 YIIK P® saBnsroTcss OCHOBaHUSIMU JIJIs1 UX M30paHUSI.
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B ct. 98 VIIK PO nipenycMOTpEHBI CIEAYIOINE MEPHI MPECEYEHUS:

— MOJIMKCKA O HeBbIe3/Ie U HaIexkaleM rmoseaeHuu (ct. 102 VIIK PD);

— nu4HOoe nopy4uuTenbeTBO (cT. 103 VIIK PD);

— Habmo1eHNe KoMaH10BaHus BouHcKoi yactu (ct. 104 VIIK PO);

— MPUCMOTP 32 HECOBEPILCHHOJETHUM OOBHUHAEMBIM (ITOA03pEBaE-
MbIM) (cT. 105 VIIK PO);

— 3anpert onpenaeneHubix aercteui (ct. 105.1 YIIK PO);

— 3aior (cT. 106 YIIK P®);

— nomarnrHui apect (ct. 107 VIIK P®);

— 3akitoueHue noj ctpaxy (cr. 108 YIIK PD).

Mepa npecedeHuss B BUJIE 3ampeTa OINPEICICHHbIX JTSUCTBUN Oblia
BBeJicHa B YIIK P® B 2018 1., 1 5TO €AMHCTBEHHAs MEpaA MPECECUCHUS, KO-
TOpasi MOXKET NMPUMEHATBCSA C APYTUMH npeaycMoTpeHHbIMU B YIIK PO
MepaMu npecedeHus. Tak, Hampumep, clieloBaTesieM MOXKET ObITh n30paHa
JIUITY TOJIMHUCKA O HEBBIE3/IC U HAJIJIC)KAIIIEM MTOBEICHUH, a TAKXKE MO0 XOJ1a-
TalCTBY CJEAOBaTeNsd CYJOM — 3alpeT OMNpPEJCICHHbIX JIEHCTBUU,
a UMEHHO BBIXOJUTh B ONPEACICHHBIE MEPUOIbI BPDEMEHU 3a MPEAECIIbI KU-
JIOTO TIOMEIIEHHUS, B KOTOPOM OHO MPOXKUBAET B KaU€CTBE COOCTBEHHMKA,
HaHUMAaTesd JTM00 Ha UHBIX 3aKOHHBIX OCHOBAHUSX.

[Ipu n30panuu MepbI MPECEUECHUs TOKHBI ObITh YCTAHOBJICHBI:

1. Hannuue oOmux oCHOBaHUM U30paHusi MEp TPUHYKICHUS:

— BO30YXKJIEHHOE YTrOJIOBHOE JI€JI0, KOTOPOE HAXOAHUTCS B MPOU3-
BOJICTBE CJieIoBaTeNs (J03HABATEIs);

— UMEIOIIUECS TOCTATOYHBIC JI0Ka3aTe/IbCTBA (2 HE JJaHHBIE), TArOITUe
OCHOBAHHME MOJ03PEBATH KOHKPETHOE JIUIIO B COBEPILICHUH MPECTYTICHHUS.

2. Hannune oOmMMX OCHOBaHUM JIsl M30paHus Mep MpeceyeHus, yKa-
3aHHBIX B CcT. 97 YIIK P®.

3. Hanuuue crnenuanbHBIX OCHOBAHUW JJi1 M30paHUsS KOHKPETHOU
MephI TPECEUCHUS:

— XapaKTEePUCTHKA COBEPIICHHOTO MPECTYIUICHUS (3aKJIF0YEHUE IO/
CTpaXy WJIM JOMAIIHUNA apecT U30uparoTcsi moJg03peBacMOMY B COBEpIIIE-
HUU TIPECTYIICHUS, 32 KOTOPOE MPEeIyCMOTPEHO HaKa3aHUE B BUJIC JIUIIIC-
HUS CBOOOJIBI CBBIIIE 3 JIET);

— HaJIMYMe€ MECTa JKUTeNbCTBa (s U30paHus JIOMAITHEro apecTa
WJIM TIOATNMCKYU O HEBBIC3IE U HAJJIe)KaIleM MOBEJICHNH );

— BO3pacT — He cTapiie 18 neT s oTaadud moja MPUCMOTP HECO-
BEPIICHHOJIETHETO MOI03PEBAEMOTr0, OOBUHSAEMOTO;
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— CTaTyC — BOCHHOCIY XAl WM TPAKIAHUH, MPOXOASAIIAN BO-
€HHBbIe COOpBI, I 30paHus MEpPhl MPEeCeUeHUs B BUAC HAOIIOJACHUS KO-
MaH0BaHUS BOMHCKOM YacTH U T. II.

4. Hanmume o0OCTOSTEIBCTB, YUYUTBHIBAEMBIX MPU H30pPAaHUU MEPHI
npecedeHus (ct. 99 YIIK PO):

— TSDKECTh MPECTYIUICHHsT (MUHUMAJIBHBIN pazMep 3ajiora Ipy IpecTyIl-
JICHUSIX HEOOJIBIIION M CpEeTHEeH TsHKeCTH He MokeT Obith MeHee 50 000 pyo.,
a TI0 YTOJIOBHBIM JIeJIaM O TSDKKHX M 0CO00 TSKKHMX MPECTYIUICHUSX — Me-
Hee 500 000 py0.; 3akiarOueHHE TOJI CTPa)Ky HECOBEPIICHHOJETHEr0 — 3a
COBEPIIICHHE TSHKKOTO WITM 0CO00 TSHKKOTO MPECTYIUICHHS);

— CBEJICHUS O JIMYHOCTH IOJ03PEBAEMOI0; €ro BO3pACT; COCTOSTHUE
310pOBbs (YCTAaHOBJICH MEpPEeUCHb 3a00JICBAHUM, MPEMSATCTBYIOMIUX COJEP-
YKAHUIO IO CTPAXKEi); CeMEMHOE MOI0KEHHUE (HATMUKUE WKJIUBEHIIEB), PO/
3aHATHM B IpyrUe 00CTOSATEIbCTBA (HAIPUMED, pa3Mep 3ajiora OIpeacs-
€TCA C Y4ETOM HMMYIIECTBEHHOI'O MOJOKEHHUS IMOI03PEBAEMOr0; JTUYHOE
MOPYYHUTEJIBCTBO M MPUCMOTP 32 HECOBEPIIICHHOJIETHUM MO103PEBAECMBbIM,
OOBHUHSIEMBIM BO3MOKHBI C YYE€TOM B3aMMOOTHOIIEHUN I0/103PE€BAEMOrO,
0OBHUHSIEMOTO C JIAHHBIMM JIULIAMU U JIP.).

B uCKIIOUHUTENBHBIX CydasX Mepa MPECceUCHUs MOXKET ObITh M30pa-
Ha B OTHOIIEHHWH MOj03peBaemMoro. IIpu 3Tom oOBHHEHHE MOJKHO OBITH
IpEeaBSIBICHO MOJ03peBacMOMYy He mo3aHee 10 cyTok ¢ MOMEHTa Mmpume-
HEHHUS MEpbl IPECEUCHUsI, a €CJIM MOJ03pEeBaeMbIi ObLI 3aepKaH, a 3aTeM
3aKJIFOYEH T0JI CTPaXy — B TOT € CPOK ¢ MOMEHTa 3ajepxaHus. Eciau
B 3TOT CPOK OOBUHEHHE HE OYJEeT MPEeIbABICHO, TO MEpa MpeceUeHUs He-
MEJICHHO OTMEHSIETCH.

s npuMeHeHus: 11000 Mephl IpecedeHus: TpeOyeTcsl BHIHECEHHUE
MOCTaHOBJICHUSI. B ciydae mpuHsATHS ciefoBaresieM (JI03HaBaTelIeM) pe-
IIEHUSI O MPUMEHEHUHU TaKUX MEp MPEeCceueHus, KaKk MOAINNUCKa O HEBBIE3/IE,
JUYHOE TMOPYYUTEIHLCTBO, HAOIOJICHNE KOMaHJOBAaHUS BOMHCKOM 4YacTH,
MIPUCMOTP 32 HECOBEPIICHHOJIECTHUM OOBUHSIEMBIM (MOJI03PEBAEMBIM) OH
(ciemoBaTeib, 1O3HABATENb) CAMOCTOATEIHHO BHIHOCUT COOTBETCTBYIOIIIEE
MOCTaHOBJICHHE 00 M30paHUU MEphI MPECEUEHUsI, KOTOPOE MPEIbABIAETCS
JIUITY, B OTHOIIEHUU KOTOPOTO M30MpaeTCs Mepa MpeceueHus; B CBOIO oue-
pelb, 3TO JIUIO MOAMUCHIBACT JaHHOE MocTaHoBJeHue. Komnus mocTtaHoB-
JICHUsI Bpy4aeTcs JIMIYy, B OTHOIIEHUH KOTOPOTO OHO BBIHECEHO, a TaKXkKe
€ro 3alUTHUKY WM 3aKOHHOMY IPEICTABUTEIIO0 MO UX Ipockoe. OaHo-
BPEMEHHO JIMIy, B OTHOIIEHWHU KOTOpOro u30paHa Mepa MpeceyeHHs,
pa3bsICHSETCA MOPSIIOK 00KaJIOBaHUS pelIeHUus] 00 M30paHUM MEphI Mpe-
ceueHus, ycraHoBlieHHbIN YIIK PO.
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Kpome moctanoBieHwus, TpeOyeTcsl MOMYYUTh €IIe OJUH MPOIECcCy-
aJIbHBIM JOKYMEHT:

— eciu u30HupaeTcs MOMMCKa O HEBBIE3JIE, TO Y JIMIIA JOKHA OBITh
0TOOpaHa JJaHHas MOAIKCKA O HEBBIC3/IE;

— eclii n30UpaeTcs INIYHOE TOPYUUTEIBCTBO, TO JOHKHO OBITH OTO-
OpaHO y MOPYUUTEJIS] COOTBETCTBYIOIIEE 0053aTEIbCTBO-IOPYUCHUE;

— ecyM n30upaeTcs HaOMIOCHHE KOMAaHJIOBaHWS BOWMHCKOM YacTH,
TO Y KOMaHJIUpPa BOMHCKOW YacTH JOJDKHO OBITH OTOOPAaHO COOTBETCTBY-
IolIee 003aTeIbCTBO;

— eCJIM U30upaeTcsl MPUCMOTP 3a HECOBEPIICHHOJCTHUM OOBHHSIC-
MbIM (T10JI03PEBAEMBIM), TO, HAIIPUMEP, Y OJHOIO M3 POJUTEIEH OTOMpa-
€TCs COOTBETCTBYIOIIEE 0053aTEIBCTRO.

Ha nwr, mpuHABIUX Ha ce0s 00s3aTeNbCTBa, 32 HAPYIICHUE MEPBI
MPECEUYCHUSI MPUCMOTP 32 HECOBEPIICHHOJECTHUM I0103peBaeMbIiM (00-
BUHSIEMBIM), a TaK)KEe Ha IOPYUYHUTEIS INPU MEpe IMPECEUCHUS «IUUYHOE
MOPYYUTEIHLCTBO» MOXKET OBITh HAJIOKEHO JICHEKHOE B3BICKAHHUE B Pa3-
Mepe 10 10 000 pyo.

s n30paHusl TaKUMX MEp IpecedeHHs, KakK 3aIlpeT OIpeae/ICHHBIX
JEHCTBUM, 3aJI0T, JIOMAIIIHUI apecT, 3aKI0UECHHUE M0/l CTPAXKy CJIeI0BaTEb
(Io3HaBaTEIb) BHIHOCUT MOCTAHOBIICHHE O BO30YKJICHHUU XOAaTalCTBa Iepe/l
CyJioM 00 u30paHUU COOTBETCTBYIOIICH MEPHI MPECEYCHUs, KOTOPOE CIIEI0-
BaTeJIeM COTJIacyeTCsl Y pyKOBOJUTENS CJIEICTBEHHOIO OpraHa, a Jio3HaBaTe-
JeM — y Opokypopa. /[[aHHOe moCTaHOBJIEHWE BMECTE C KOMUSIMHU MaTepHa-
JIOB U3 YTOJIOBHOTO JieJia, TOATBEPKIAOIINX 3aKOHHOCTh 1 000OCHOBAHHOCTD
M30paHMs TaHHOM MEpPhI MPECEUCHUs, HAPABJISAIOTCS B CY/I.

XomaTtalcTBO cienoBaTens (mo3HaBaTessa) 00 M30paHUM MEphl Ipe-
CEUCHMS paccMaTpUBaeTCs cyabel paioHHoro cyaa (4. 9 ct. 31 VIIK P®)
€JIMHOJIMYHO C 00s3aTeJIbHBIM y4acTHEM I0JI03PE€BAEMOr0 WJIM OOBHHSIE-
MOT0, TPOKYpPOpA, 3alUTHUKA, €CIU MOCICIHUN Yy4aCTBYEeT B yTOJOBHOM
7iese, o MECTy TMPOHM3BOJCTBA MPEIBAPUTEIBHOTO pacCciaeqOBaHUS OO
MECTY 3aJiep>KaHus MOJI03PEBAEMOr0 B TEUCHUE § YacOB C MOMEHTa IO-
CTYIUUICHUS MaTE€pPHaJIOB B CY/I.

Ilo pesynbraTaM pacCMOTPEHHMS XOJaTalCTBa CyJ MOXKET BBIHECTH
penieHne kak o0 M30paHUM MEpbl MpPEeceUYeHusl, TaK U 00 OTKa3e B €€ M3-
OpaHuH, a TaKXke CyJ MOXET M30paTh BMECTO MEpPHI MPECEUCHUS B BHUJIC
3aKJIIOUYCHUS TIOJ CTPaXy MHYHO CyJIeOHYH0 Mepy IpeceueHHs 0o J10-
MAaIlHUM apecT, JIMOO 3aJI0T, TU00 3aMpeT ONPEICICHHBIX IEUCTBUM.

Takue Mepsl mpeceyeHusi, KaKk 3aKII0UYeHUE MO CTPaxy, TOMAITHUN
apecT U 3ampeT ONMPeACICHHBIX TeUCTBUM (BBIXOJAUTH B ONpE/IeICHHbBIC TIe-
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PHOJIBI BPEMEHU 32 MPEAEIbI KUJIOr0 MOMEIIEHHS, B KOTOPOM JIUIIO MPO-
’KHMBAaET B Ka4eCTBE COOCTBEHHHMKA, HAHUMATEIISI TMOO HAa WHBIX 3aKOHHBIX
OCHOBaHHUSIX) M30MPAIOTCS CYJIOM Ha OIpeJelIeHHbIH CpoK. JlaHHBIN CpoOK
HE MOKET MPEBBIIATh CPOK CIEACTBUS WK J03HAHUSA. O POAJICHUH CPO-
KOB JICHCTBUSA JAHHBIX MEp MPECECUCHUS CJIEI0BATEIEM C COTJIaCUsl PYKO-
BOJUTENS CJEJCTBEHHOIO OpraHa, a I03HaBaTeJIeM C Corjlacus MpoKypopa
BBIHOCHUTCSI COOTBETCTBYIOIEE 0OOOCHOBAaHHOE XOJIaTaliCTBO, KOTOPOE MO-
KeT OBITh YAOBIECTBOPEHO CYJbEH (CPOK MPOIECBACTCS; MOXKET OBITh OTKA-
3aHO B YJIOBJICTBOPEHHU TaKOI'0 XOJaTaiiCTBa, YTO IMPHUBOJAUT K OTMEHE
JAHHBIX Mep MpeceueHus). B 1aHHOW cuTyaluuu clieoBaTeslb WK JI03HA-
BaTellb MOTYT M30paTh B OTHOIICHUH TaKWX OOBHHSIEMBIX T€ MEPHI Mpece-
YEHUSI, KOTOPBIE U30UPAIOTCSI UMU CaMOCTOSATENILHO, HAIPUMED, MOJMUCKY
O HEBBIC3/IC M HAJIJICIKAIIIEM ITOBE/ICHUMU.

Mepa npecedeHuss B BUJIC 3aKJIHOUYEHHUS I0J CTPaKy H3MEHSETCS Ha
0oJiee MATKYIO IIPH BBISIBIICHHH Y ITOA03PEBAEMOr0 MIIM OOBHHSIEMOI'O B CO-
BEPIICHUU TPECTYIUICHUSI TSKEIOro 3a00JieBaHUs, MPEMATCTBYIOIIETO €ro
COJIEp>KaHMIO TOJ] CTPaKeH, YI0CTOBEPEHHOIO0 MEAUIIMHCKUM 3aKJIFOYCHUEM,
BBIHECEHHBIM 0 PE3yJIbTaTaM MEIUIIMHCKOTO OCBUIETEILCTBOBAHUSI.

[lepedenp TsDKEIBIX 3a00JEBaHHUMA, MPEMSTCTBYIOIINX COJICPKAHUIO
MoJ, CTpaked IMOJ03PEBAEMBIX M OOBHHSEMBIX B COBEPILICHUM ITPECTYILIC-
HUH, MOPSAIO0K MEAUIIMHCKOTO OCBUICTEIHLCTBOBAHMS U (hopMa MEIUITTHCKO-
r'0 3aKJII0UeHUs yTBepx)kaarorcs IlpaBurensctBom Poccuiickoint @enepannm.

Pemienre 00 M3MEHEHUM MEPBI MPECEUCHUS B BUJIE 3aKJIFOUSCHUS O]
CTpaky IpUHUMAETCS J03HaBaTeJIeM, CJIeJ0oBaTeIeM WU CyJI0M, B IIPOU3-
BOJICTBE KOTOPBIX HaXOJUTCS YTOJIOBHOE €0, HE MO3/IHEE 3 CYTOK CO JIHS
MOCTYIUICHUSI K HUM M3 MECT COJIepKaHUs MO CTpaked KOMUKU MEIUIIMH-
CKOT'0 3aKJIFOUCHUS.

Mepa mnpecedeHHs OTMEHSETCS, KOrjga B HEW OTIaJacT HEeO0OXOdu-
MOCTb, WJIU U3MEHSETCS Ha 00jiee CTPOTYIO WK 00Jiee MATKYIO, KOT/Ia U3-
MEHSIIOTCS OCHOBAHUS JJIsI M30paHus MEphI IIPeCCUCHHS.

OtMeHa WM U3MEHEHUE MEPhI MPECEUEHUs MPOU3BOAUTCS 110 ITOCTAHOB-
JICHUIO JTO3HABATEJIs, CIIEI0BATEN S UM CYIbU JIMOO TI0 OTMPEICICHUIO Cy1a.

Mepa npeceuenus, u3dpanHas CyaoM B X0J€ AOCYACOHOrO ITPOH3-
BOJICTBAa II0 XOJaTaliCTBY J03HaBaTelsd C COIJIACHs IMPOKYypopa, MOXKET
OBITh OTMEHEHA WJIM U3MEHEHA TOJBKO C COTJIacus MPOKypopa; aHAJIOTHY-
HO Mepa TIpeceueHus, n30paHHas CyJOoM B X0Ji€ JOCY/I€OHOTO MPOU3BO/I-
CTBa IO XOJATalCTBY CJjea0oBaTeIieM C COTJIaCUsS PYKOBOJUTENS CIe/I-
CTBEHHOTO OpraHa, MOXXET ObITh OTMEHEHA WJIM M3MEHEHa TOJBKO C COrjia-
CUsl pyKOBOAMTENS ciaeAcTBeHHOTo oprana (4. 3 cr. 110 YIIK P®).
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NHble Mepbl MPOLECCYATBLHOT0 NPUHYKICHUS

K uHBIM Mepam mpoueccyanbHOr0 MPUHYXKICHHUS OTHOCUTCS TIPENY-
CMOTpPEHHAs YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM COBOKYMHOCTh MPOIIeC-
CyaJlbHBIX JEUCTBUM, OCYIIECTBIAEMBIX JOKHOCTHBIM JIMIIOM, ITPOBOIS-
UM TPOBEPKY COOOIECHHS O MPECTYIUICHUH, TTPOU3BOJICTBO O YTOJIOB-
HOMY Jeny (MO0 MPOU3BOJICTBO OCYIIECTBIISIETCA MO €ro MOPYYEHUIO Op-
raHoM [I03HAHMS), B OTHOIICHUU IOJ03PEBAEMOro, OOBHUHSEMOIO WJIH,
B ClIy4asix, MPEIYCMOTPEHHBIX YTOJOBHO-NPOLIECCYATbHBIM 3aKOHOM,
MHOTO0 CyOBEKTa YroJIOBHOTO CYAOMPOU3BOJICTBA, B IHEISAX OOECIEUCHUs
YCTAHOBJIEHHOTO 3aKOHOM MOpPSIAKAa CYJONPOU3BOJACTBA U HAJICKAIIETO
WCIIOJTHEHUS TPUTOBOPA.

K uHBIM MepaM MpolecCyallbHOTO MPUHYXICHUS, MTPUMEHIEMbIM
K I10JI03pE€BaeMOMY, OOBHUHSEMOMY OTHOCSTCS: 1) 00s13aTENBbCTBO O SIBKE;
2) npuBOJ; 3) BpEMEHHOE OTCTPAHEHUE OT JOJDKHOCTH; 4) HAJIOKEHUE
apecTa Ha UMYIIIECTBO.

OCOOEHHOCTBIO UHBIX MEP MPOLECCYATbHOTO MPUHYKICHUS SBIISET-
Cs1 BO3MOYKHOCTh UX MPUMEHEHUS B CIy4asiX, MPEIyCMOTPEHHBIX 3aKOHOM,
HE TOJBKO K MOJI03PEBaEMOMY M OOBHUHIEMOMY, HO U TaKXK€ K MOTEPIICB-
HIEMY, CBHUJIETENIO, TPaKJTAHCKOMY UCTIY, TPaKIaHCKOMY OTBETUHKY,
AKCHEPTY, CHEUHATUCTY, NEPEBOMUMKY U (Wiu) MOoHSITOMY. B cooTBet-
ctBudu ¢ 4. 2 cT. 111 VIIK PO, x Takum mepam oTHocATcs: 1) oOs3aTenb-
CTBO O SIBK€; 2) PUBOJ; 3) IEHEKHOE B3bICKAHUE.

00513aTeJILCTBO 0 IBKE COCTOUT B MHUCHMEHHOM 00s13aTEIBCTBE JIH-
I1a CBOEBPEMEHHO SIBJISITHCS 10 BBI30BAM JI03HABATEIS, CJIEIOBATENs WU
B CyJ, & B ClIy4ae MEePEeMEHbI MECTa KUTEJIbCTBA HE3AMEIUTEIBLHO CO00-
1aTh 00 DTOM.

[IporeccyanbHbI MOPSAIOK TMPUMEHEHHUS 00s3aTeIbCTBA O SIBKE
BKJIIOYAET MPUHATHE pelIeHus: 00 3ToM (0€3 BBIHECEHUS OTAEIBHOTO IO-
CTAHOBJICHUS); MOJYYEHUE MUCbMEHHOTO O00s3aTeIbCTBA YYAaCTHUKA YTO-
JIOBHOT'O CYJIONIPOU3BOJCTBA, B OTHOIICHHH KOTOPOTO MPUMEHSETCS 00s-
3aTENBbCTBO; PA3bsICHEHHUE MOCIEICTBUA €ro HapyUICHUs; MPUHSITUE Mep
B Clly4ae HEBBIMIOJIHEHHUS JaHHOTO 00s3aTenbCcTBa. JlOMDKHOCTHOE JIMIIO,
MIPUMEHHBIIIEE 0053aTEIBCTBO O SIBKE, 0053aHO Pa3bICHUTH MOCICACTBUS
€ro HapylIeHUs B BHUJE BO3MOXKHOCTH OCYIIECTBJIICHUS NPUBOJA WIH
HAJIOXKEHUS JICHEKHOTO B3bICKaHMUS. (O0s3aTENbCTBO O SBKE BKJIOYACT
B ce0s1 Tak)ke 0053aHHOCTD JIMIA HE3aMETUTEILHO COOOIIaTh O TIEPEMEHE
MECTa JKUTEIbCTBA.

[TocneacTBUsIMU HESIBKU MO BBI30BY MOTYT OBITh JJIsI TTOJI03PEBAEMO-
ro 1 0OBUHSIEMOIr0 MPUBOM, U30paHUE MEPbl MPECEUEHUs ; ISl MOTEPIIEB-
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LIEr0 M CBUJIETENS — IIPUBOJ, JCHEKHOE B3bICKaHME. Hapyiienue npo-
LIECCYaIbHBIX O0S3aHHOCTEM MOXET IOBJIIEYb HE TOJBKO YIOJIOBHO-
MPOIECCYaIbHYI0 OTBETCTBEHHOCTb, HO W aJMUHUCTpaTUBHYIO (CT. 17.7
Konekca Poccuiickoit @enepanun 00 aiIMUHUCTPATUBHBIX MpaBOHApYIIIE-
HUSIX (KoAIl P®) «HeBbimonmHeHne 3aKOHHBIX TPEOOBAaHUM IPOKYpOpa,
CJe0oBaTENA, IO3HABATEIISI).

IIpuBOA COCTOUT B NPUHYIUTEIBHOM JOCTABICHUU I10103PEBAEMO-
ro, 0OBUHSIEMOr0, a TaKXe MOTEPIEBLIET0, CBUAETENS WIN JUIA, B OTHO-
LHIEHUH KOTOPOTO YIOJIOBHOE JENO BBIAEIECHO B OTAEIBHOE ITPOU3BOACTBO
B CBA3M C 3aKJIOYEHUEM C HUM J0CYAEOHOI0 COrJAlIeHUsI O COTPYIHUYE-
CTB€, K JO3HABATEII0, CIEAOBATEIIO WIN B cya. OCHOBaHMEM ITPUMEHEHHUS
IIPUBO/JIA SIBJSIETCS HEABKA IO BBI30BY COOTBETCTBEHHO JO3HABATENIS, CIIC-
J0BaTess WK cyJa 0e3 yBaXKUTEIbHbBIX IPUYHH.

B kadecTBe yBa)KUTEIBHBIX MPUYUH MOTYT OBITH IMPHUHSATHI HECBOE-
BPEMEHHOE TMOJIyYEHHUE IOBECTKH, OOJIe3Hb, CTUXHUIHOE O€ICTBUE, JIU-
TeNbHBIM HENPEIBUJCHHBIN MepephiB B JIBUKEHUU TPaHCIOPTa, OOJE3Hb
YIeHA CEMBU WJIM HAJIIMYHWE MAJIOJETHHUX JETEH IIPU HEBO3MOXXHOCTH II0O-
pYYUTh KOMY-IHOO yXxo1 32 HUMH U Jp. [IpuBoay moaBepraroTcsi TOIbKO
T€ YYaCTHHUKHU MpPOILIECcCa, Yb€ JUYHOE MPUCYTCTBUE HEOOXOAMMO: TMOJ0-
3peBaeMblii, OOBUHAEMBIN, MOTEPHEBIINN, cBUAETENb. O MPUBOJE CIENO-
BaTellb, JO3HABATENb WM CYJbsl BBIHOCUT MOTHBUPOBAHHOE ITOCTAHOBJIE-
HUE, a CyJ — OIIpeAceHUe. YTOJOBHO-NPOLECCYaIbHbI 3aKOH OTrPAaHU-
YUBACT WCHOJIb30BAHUE NPHUBOJA B HOYHOE BPEMs; B OTHOLIECHWH HECO-
BEPIICHHOJIETHUX B BO3pacTte 70 14 yer; OepeMeHHBIX KEHIWH; JIUL, KO-
TOPBIE IO COCTOSIHUIO 310POBbsI, YAOCTOBEPEHHOMY BPauyoOM, HE MOTYT I10-
KHJIaTh MECTO NMPEObIBaHMUS.

BpemenHoe oTcTpaHeHHe OT NOJIKHOCTH COCTOWUT B 3aIlPETE BBI-
MOJIHEHUS JOJKHOCTHBIX OOS3aHHOCTEN B LIENAX OOECIEYEHUSI yCTAaHOB-
neHHoro YIIK P® nopsaka yroJoBHOro CyI0IpOU3BOJICTBA U PUMEHSET-
Csl K MOJI03PEBAEMOMY UJIM OOBUHAEMOMY JOJKHOCTHOMY JIMILY.

OcHOBaHMEM NPUMEHEHUS TaKOM MEpbl NPUHYXKACHUS SBISECTCS
000CHOBAaHHOE MPEANOI0XKEHUE O TOM, YTO JAHHOE JIMIO OYyJeT MpemnsT-
CTBOBaTh YCTAHOBJIEHUIO UCTHHBI B CHJTy CBOETO JOJLKHOCTHOIO MOJIOMKE-
HUsl JIMOO OHO MOJKET COBEPIIMTH HOBOE OOIECTBEHHO OINACHOE JIESTHUE.
JIns mpuMEeHeHUsl NJaHHOW MEpbl NPUHYKICHUS CIEN0BATENb C COIJIACHS
PYKOBOJIUTEIS CIIEICTBEHHOIO OpPraHa, a TAKKe JO3HABATENb C COTJIACHS

' Komekc Poccniickoit Odenepani 00 aJIMUHUCTPATUBHBIX IPABOHAPYIICHU X

o1 30.12.2001 Ne 195-®3.
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MPOKypopa BO30yKAaeT Mepes] CyJI0M Mo MECTy IIPOU3BOJICTBA MPEIBAPHU-
TEJIBHOTO PACCIEI0BaHUsI COOTBETCTBYIOIIEE XOAATAUCTBO. XOAATAUCTBO
paccMaTpUBaeTCAd PAMOHHBIM CYAbEH 110 MECTY MPOM3BOJACTBA IPEABAPU-
TEJIBHOTO PACCIEA0BAHUS.

B teuenue 48 4acoB Cynbs BBIHOCUT MOCTAHOBJIEHHE O BPEMEHHOM
OTCTPaHEHUH OT JOJDKHOCTH WM 00 oTkaze B 3ToM. llocTaHoBieHHE
00 OTCTpaHEHUH OT JIOJHKHOCTH HAMpaBJsETCS IO MECTY pabOThI MO03pe-
BA€MOI'0 WJIM OOBUHIEMOTO; aIMUHUCTpAIIMs 00s13aHa €r0 UCTIOJIHUTb.

BpeMeHHO OTCTpaHEHHBIN OT JOJKHOCTU MOJI03PEBAEMbIM WM 00-
BUHSIEMBII MMEET MPaBO Ha €XEeMEeCAYHOEe MOcoOue, KOTOPOE BhIIIauMBa-
€TCsl EMY B COOTBETCTBUM C I1. 8 4. 2 cT. 131 VIIK PO.

B ciydae mnpuBiieueHHs B KauecTBE OOBHMHSEMOIO BBICIIETO JIOJIK-
HOCTHOTO JiHIia cyobekTa Poccuiickoit denepariu 1 NpeIbsIBICHUS €My 00-
BUHEHHUS B COBEPILIECHUU TSXKKOTO UM 0CO00 TSKKOIo mpecTyruieHus ['ene-
panbHblid poKypop Poccuiickont @enepannn HampasisieT [Ipesuaenty Poc-
curickor denepanuu MPEACTABICHHE O BPEMEHHOM OTCTPAHEHUU OT JOJIK-
HOCTH yKa3zaHHoro juna. IIpesumeHt Poccuiickon denepanvivi B TEYEHHE
48 4acoB JOJDKEH MPUHSTH PEIICHUE O BPEMEHHOM OTCTPAHCHUU YKa3aHHO-
ro JUIa OT JOJKHOCTH MO0 00 oTKaze B 3TOM. DefepalibHbIMU 3aKOHAMU
MIPEAYCMOTPEHBI JIOMOJIHUTENBHBIE TPABWIA MOPSAJIKAa BPEMEHHOIO OTCTpa-
HEHUS OT JOJDKHOCTH OTACJIbHBIX KAaTETOPUIM JOJKHOCTHBIX JIUII,

HaJjio:xkeHue apecta Ha UMYWIECTBO COCTOUT B HAJOXKEHUU CYIOM
Ha COOCTBEHHMKA WJIU BJaJeiblla UMYIIECTBA OTPAaHUUYEHHI B pacropsixKe-
HUU U TIOJIH30BAHUM JAHHBIM UMYIIIECTBOM, & B HEOOXOAUMBIX CIydasx —
BJIQJICHUM JAHHBbIM UMyLIEecTBOM. [Ipr HEOOXOIMMOCTH JaHHOE UMYIIE-
CTBO MOKET OBITh U3BATO B YCTAHOBICHHOM MOPSIAKE Y JIUIIA, BIAICIONIETO
UM B JAHHOE BpEMH.

JlaHHas Mepa MPUHYXKICHHS MPUMEHSETCS B LIEJISIX 00ECTIEUEHUsI HC-
MOJIHEHHUS MPUTOBOPA B YACTH TPAXKIAHCKOTO MCKa, B3bICKaHUA IITpada,
IPYTUX HUMYIIECTBEHHBIX B3BICKAHUN WJIM BO3MOXKHOM KOH(MUCKAIIMU
MMYILIECTBA, YKa3aHHOTO B 4. | cT. 104.1 YK PO.

Pemenue o HaJlO)KEHUE apecTa HA UMYIIECTBO NMPUHUMAETCS CYJIOM
[0 pe3yJibTaTaM PaCCMOTPEHUSI MOCTAHOBIIEHUS CJIEIOBATEINS, COTJIACO-
BAHHOT'O PYKOBOJMTEJEM CIICACTBEHHOTO OpPraHa WM MTOCTAHOBJICHUS J10-
3HABATEJIsl, COTJIACOBAaHHOTO MPOKYPOPOM, O BO3OYXKJICHHHU TIepe]l CyI0M
X0JIaTalicTBa O HAJIOKEHWHU apecTa Ha UMYIIECTBO IOJ03peBaeMoro, o0-
BUHSIEMOTO WJIM JIMI, HECYIIUX MO 3aKOHY MaTECPUAIBHYK) OTBETCTBEH-
HOCTh 3a cBoM jeicTBug. Cya paccMaTpuBaeT XOJaTailCTBO B MOPSJIKE,
yctaHoBieHHOM cT. 165 YIIK PO®. [Ipu peuiennun Bomnpoca 0 HaJIOKEHUU
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apecTa Ha UMYILECTBO CYJ JOJDKEH yKa3aTh Ha KOHKPETHBIC, (DAKTUIECKHE
00CTOATENbCTBA, Ha OCHOBAaHUU KOTOPBIX OH NPHUHSJI TaKoe pEIICHUE,
a TaK)Ke€ YCTAaHOBHUThH OT'PaHMYCHMUsI, CBSI3aHHBIE C BJIaJICHUEM, IT0JIh30BaHU-
€M, pacTIOpPSKEHUEM apeCTOBAaHHBIM UMYIIIECTBOM.

ApecTt MOKET ObITh HAJIOKEH Ha UMYIIIECTBO, HAXOAIIeecs Y APYTUX
JIUII, HE SIBJSIOMUXCS MMO03PEBAEMbIMK, OOBUHSICMBIMU HIIM JIUIIAMH, HE-
CYIIUMH IO 3aKOHY MaTepHajbHYI0 OTBETCTBEHHOCTHh 3a CBOM JICUCTBUS,
€CJIM €CTh JOCTaTOYHBbIE OCHOBAHUS TOJIaraTth, YTO OHO MOJYYEHO B pe-
3yJIbTaTe€ MPECTYIHBIX IESUCTBHI I10JI03pEBAEMOIr0, OOBHHIEMOIro JHOO
HCIIOJIB30BAJIOCh WJIM TPEIHA3HAYaJIOCh JUIsl MCIOJIb30BaHUSI B Kaue€CTBE
opyausi, 000pyA0BaHUS WM UHOTO CPEACTBA COBEPIICHUS MPECTYILICHUS
o600 s GUHAHCUPOBAHUS TEPPOPHU3MA, IKCTPEMUCTCKOMN JEATeILHOCTH
(9KCTpeMu3Ma), OpraHU30BAHHON TPYMIbl, HE3aKOHHOTO BOOPY>KEHHOTO
dbopMupOBaHUS, TPECTYIMTHOTO COOOIIECTBA (IPECTYMHON OpraHU3aIlim).

JleHe:KHO€e B3bICKAHHE COCTOUT B BO3JIOKEHUHU CYJIOM Ha y4aCTHUKA
YTOJIOBHOTO CYAOMPON3BOACTBA, HE UCIIOJHUBIIIETO CBOU MPOIIECCYaAIbHBIC
00s13aHHOCTH, 0053aTENHCTBA BHITUIATUTH B JJOXOJ] TOCY/IapCTBA JCHEKHBIC
cpeacTBa B pazMmepe He bosiee 2 500 pyo.

OcHOBaHMEM HAJIOKEHHUS JICHE)KHOTO B3BICKAHUS SIBISAETCS YTOJIOB-
HO-TIpOIIeCCyaabHOE MPaBOHAPYIIICHUE, KOTOPOE BKIIOYAET B ceOsl Clemy-
IOIIAE DJIEMEHTHI: a) JAehcTBHe OO Oe3/eliCTBUE yJacTHHMKA Iporiecca,
HapylIarollee ero MNpolecCyalbHyI0 OO0S3aHHOCTh, 0) BHHY Y4YacTHUKA
MpoIiecca; B) yroJOBHO-TIPOIIECCYATBHYIO IETUKTOCTIOCOOHOCTD.

Ecnu Hapymenue ObLIO JOMYIIEHO B XOJE MPEIBAPUTEIHLHOIO pac-
CJIeIOBaHMS, TO CJEAOBaTENb, JO3HABATENIb COCTABJISET MPOTOKOI O JIO-
MyIIEHHOM HapyIICHUH W HAMPaBJSIET €ro MO MOJACYIHOCTH B CYI, KOTO-
PBI B TEUCHHUE 5 CYTOK C MOMEHTA MOCTYIUICHHS MMPOTOKOJIA JOJKEH pac-
CMOTPETh BOMPOC O HAJIOKEHUU B3bICKaHUs. Ecnu ke HapylieHue ObLIO
JOMYIIEHO B X0JI¢ CyeOHOT0 3aceaaHusl, TO OHO O(popMIIIEeTCS TTOCTAaHOB-
JICHUEM CYIbU WK orpeaencHueM cyaa. Cya B TEUCHHE S5 CYTOK C MOMEH-
Ta TIOCTYIUICHUs TAHHOTO MPOTOKOJIA 00513aH PACCMOTPETH BOTIPOC O MPHU-
MEHCHHH JICHS)KHOTO B3bICKaHHS. BOIpoc 0 HaJ0KEHUH JCHEKHOTO B3bIC-
KaHHS peIraeTcsl Ha Cy1eOHOM 3ace/laHiH, Ha KOTOPOE BBI3BIBAIOTCS JIUIIO,
COCTaBUBIIIEE TPOTOKOJ, W JIMIO, HA KOTOPOE MOXKET OBITh HAJIOKEHO
B3bICKaHue. HesBka mpaBoHapymmTens 0e3 yBaXHUTEIbHBIX TNPHUYHH HE
MPETATCTBYET PACCMOTPEHUIO JIejia 110 HAJIOKEHUIO B3bICKAHUS.
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3ananue
Pacniummre momaroBo ajJrOpuTM IPOLECCYaTbHBIX JIEHCTBUM, CIE-
IYIONIMX TI0Ce 3aaepxkanusd quna B nopsake ct. 91 YVIIK PD, ¢ ykazanu-
€M KOHKPETHBIX BPEMEHHBIX MPOMEKYTKOB, ITpeaycMoTpeHHbIX YIIK PO
JUISL X COBEPIICHMUSL.

NoNo Cpok coBepIleHHs
o Buna nporieccyanbHOro 1eMcTBUS (CO CCBIIKOM Ha KOHKPET-
/1
Hyto ctatbio YIIK PD)
1
3agaun

1.3a coBepuieHUE MPECTYIICHUS, MPEAYCMOTPEHHOTO CT. 162 4. 2
YK P® (pazboii ¢ mpuMeHeHueM opyxusi), 15 mapta B 13 4. 05 MuH. ObLI
3agepxkaH Ponnonos P.A., panee cyauMeblii 32 COBEPILICHUE aHAJIOTUYHOTO
MPECTYIUICHUS, HE paOOTaOIIHIA.

Koeoa ucmexaem cpok obpawenus cnedosamens 6 cyo ¢ xooamati-
cmeom 00 usbpaHuu OAHHOMY TUYY Mepbl NpecedeHus 8 8U0e 3aKNI0UeHUs]
noo cmpaxcy? Hmeromcs au 3aKoHHble 0CHO8aHUS 01 uzopanus Poouo-
Hogy P.A. mepvl npeceuenus 6 guoe 3axkn0ueruss o0 cmpaxicy?

2.1lo yronoBHOMY Aedy Cya MO XOJATalCTBY CIleI0OBaTeNsl U30pal
12 mapra nomo3peBaecMomy CuHUMIBIHY B. A., 3a1ep>KaHHOMY B MOpPSIIKE
cT. 91-92 VIIK P® 10 mapra B 22 4. 00 MuH., MEpy NpeCcEUCHUsI B BUIE
3aKIIIOUYEHUS O] CTPAXKY.

Kozoa ucmexaem cpox Oevicmsusi oannou mepwvl npecevenus? Kak
00JIICeH 0elicmeosams Cledosamenb Nocie U3opanusi OAHHOU Mepbl npe-
ceuernusi, umoowvl CuHuyvliH B. npoododican Haxooumscs noo cmpasiceu?

3.15 ¢eBpans B 22 4. 00 muH. ciaemoBaTesieM B mopsake cT. 91
VYIIK P® 6511 coctaBiieH npoToko 3aaepxanus [lanosa M. A. o nojo-
3PEHUIO B COBEPLICHUH MPECTYIUIEHUS, TPEAYCMOTPEHHOTO CT. 228 4. 2
YK P®. 16 ¢eBpans B 15 u. 00 muH. cienoBatesib oOpaTUiICA B CYA
C XoJaTtaicTBOM O 3akiroueHuu noj crpaxy Ilanosa M. A. Onnako cyj
oTkazan B mnpuMeHeHun K [lanoBy M. A. maHHOW Mepbl IpeceydeHus,
YYUTBIBASI, UYTO TOT UMEET MOCTOSHHOE MECTO KUTEILCTBA, TPYIOYCTPO-
€H Y UMEET Ha WXKJIMBEHUU HECOBEPIIIEHHOJIETHIOIO JOYb.

Kaxoewl Oeticmsus cneoosamens nocie 8blHeCeHUs 8blUleYKA3aAHHO20
peuterus cyoom?

4. OcymiecTBIIsisl MPOBEPKY COOOIICHUS O KpayKe IOBEITUPHBIX M3ICTUN
U3 KBAPTUPBI, YIACTKOBBIA YIIOJIHOMOYEHHBIA MTONMUIMU 3BArMH b. A. onpo-
cun cotpyanuka jombapaa Komnsmmesa H. I1., kotopomy ObutH mpogaHbI MO-
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XMILEHHBIE IOBEJIMPHBIC M3IENHA, MOCIE YEero ¢ IeJIbI0 00eCTieueHUs SIBKU
Konsimesa H. I1. x ciienoBaTento U COXpaHHOCTH FOBETUPHBIX U31EIUNA 3BSI-
rud b.A. oto6pain y Konsimea H. I1. moanucky o Tom, 4To nociaeaHuit 00si-
3yeTCsl SIBUTHCS K CIICIOBATEINIO, a TAKXKE MOJAMUCKY O TOM, YTO OH 00s3yeTcs
XPaHUTh CJAHHBIE EMY FOBEIMPHBIE U3JIENUS 10 PELICHUS CyAa.

Oyenume Oelcmeusi y4acmKo8o2o YNnoaHomouennozo. Packpotime
npoyeccyaibHulil NOPAOOK NPUMEHEHUsT Mepbl NPUHYIHCOEHUs 8 8ude 005-
3amenbcmea o sieKe.

5. CnenoBarens AHTOHOB A. C. MO HaxoAsIIEMYCSl Yy HETO MaTepua-
JIy TIPOBEPKH M0 TenedOoHy BbI3BAJ IS MOTyYeHUs] OOBSICHEHUN OYEBU/IIIA
Connuena 1O. I1., KOTOpBIN SABUTHCS K CIEIOBATENIO0 OTKA3aJICs, MOSCHUB,
yTO eMy Hekorja. Toraa ciienoBaTeb BHIHEC MOCTAHOBICHHE O MPUBOJE
Comnuuesa lO. I1. Opranuzanus npruBojaa Oblla HOpyYEHA HAYAJIBHUKY OT-
7iena MOJTUIUH.

IIpasomounsl au npoyeccyanvhvie Oeucmeus ciredogamensn? Kaxos
npoyeccyaibHblil NOPAO0OK NPOU3BOOCMEA NPUsooa?

6. B xozne cynebHOro pa3dmpaTenbcTBa MPOKYPOPOM OBLIO 3asBJICHO
X0JaTalCTBO O BbI30BE Ha Aonpoc cuaetens MapteiHoBa K. C. SIBuBmmiics
o noBectke MapteiHoB K. C. Ha 3acegaHue ono3gan, HaXOQWiICs B COCTOS-
HUU AJIKOTOJIbHOTO OINbSHEHMSI, Ha 3aMEUYaHUE CY/IbU OTBETUJI HELIEH3YPHOU
OpaHbIO U MOKUHYJI 3aJ1 CYJeOHOTr0 3aceqaHus 0€3 pa3pelieHus CyabH.

Kmo, kaxue npoyeccyanvHnvie 0elicmeus u 8 Kakom nopsoxe O0JIHCeH
NPEeOnpUHsImMsb 8 OAHHOU Cumyayuu?

7. B orHomennn MakapoBa C.C. 6b110 BO30YKACHO YTOJOBHOE JI€JIO
[0 MPU3HAKAM NPECTYIUIEHUs, NPEAYCMOTPEeHHOro 4. 7 c¢T. 159 YK PO.
B xone pacciegoBanusi ObIJIO YCTAaHOBJIEHO, YTO YAacTh MOXHIIEHHBIX JI€-
HeXHBIX cpencTB MakapoB C.C. nmepeBoaui Ha OAaHKOBCKHE cUeTa CBOEH
EHBI, IeTe U cBoero 3Hakomoro. Kpome Toro, ObLI0 yCTAHOBIIEHO, YTO
B [IEpUOJl mOpecTynHoM nesrenbHoctn Makapoa C.C. ero oren-
NIEHCUOHEP MPHUOOpEN KBAPTUPY U aBTOMOOUIIb.

Kaxue mepul yeonosno-npoyeccyanvno2o npumHyxcoeHus 6 OaHHOU
cumyayuu mocym Oblmb NpuMeHeHvl U 6 omuouleHuu koeo? Hazosume
nPoOYeccyanbhblii NOPAOOK UX NPUHAMUSL.

Tect
1. Mepbl npecedyeHUs1 OTJIMYAOTCHA OT MHBIX Mep NMpoueccyab-
HOT'0 MPUHYKIACHUS B YTOJIOBHOM CYJOIPOU3BOACTBE TEM, YTO:
a) UX MPUMEHEHUE PErIaMEHTUPOBAHO YTOJIOBHO-IIPOLIECCYATbHBIM
3aKOHOM;
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0) OHU MOTYT MIPUMEHSITBCS 10 BO30YKI€HUS YTOJIOBHOTO JIEJa;

B) OHHM MPUMEHSIOTCS TOJHKO B OTHOIICHUH OOBHHSIEMOIO, a B HC-
KJIFOYUTEIBHBIX CIy4asiX — B OTHOIIICHUU MOJI03PEBAEMOTO.

2. He saBasiercs Mepou npecevyeHus:

a) 3aJI0T;

0) BpEeMEHHOE OTCTPaHECHHUE OT JOKHOCTH;

B) JJUYHOE MTOPYUYUTENHCTBO;

I') IOMAaIIHUI apecT.

3. XoxaraicTBo 00 M30paHUU B KaYeCTBEe Mepbl MpeceyeHus 3a-
KJIIOYEHHUS MO/l CTPAKY MOIJIEKUT PACCMOTPEHHIO:

a) MHUPOBBIM CYJbEM IO MECTy MPOU3BOJICTBA MNPEABAPUTEIHLHOTO
pacciei0BaHus;

0) €AMHOJIMYHO CyAbEH PaOHHOTO (BOCHHOIrO) CyAa MO MECTY Mpo-
M3BOJICTBA TPEABAPUTEIHLHOTO pacciieJoBaHus JMOO MO MECTy 3ajeprKa-
HUS [10JJ03PEBAEMOTO0;

B) KOJUIETHAJIBHO, CYJJOM B COCTaBe TPEX CyJei palOHHOIO (BOCHHO-
ro) CyJa Mo MeCTY MPOU3BOJICTBA MPEIBAPUTEIILHOTO paccieI0BaHus T00
0 MECTY 3aJ€p>KaHus OJA03PEBAEMOTO.

4. Mepa npecedyeHusi, u30paHHasi B XojJe AOCYAeOHOTO NMPOU3-
BOJICTBA CJIeIOBATEJIEM € COIJIACHSI PYKOBOJAUTEJISI CJIeJICTBEHHOT0 OP-
raHa, MoxeT ObITh OTMEHEHA:

a) MO PEIICHUIO CY/Ia;

0) ciietoBaTeNEM C cOoryiacusi pyKOBOJUTENS CIEACTBEHHOIO OPraHa;

B) CJIEIOBATEJIEM C COTJIacus MPOKypopa.

5. [nst u30panus Kakoil Mepbl MpecevyeHns: He TpedyeTcst cyaed-
HOe pelleHne:

a) 3aKJIFOUYCHUE TI0JT CTPAKY;

0) 3aJor;

B) 3aIIpET ONPEACICHHBIX JICCTBUN;

I') MPUCMOTP 32 HECOBEPLICHHOJIETHUM MOA03PEBAEMBIM (OOBHUHAEMBIM).

6. Moxxer Ju Kakas-in00 Mepa mpecedyeHusi u3ouparbcs 0e3
BbIHECEHHUSA COOTBETCTBYIOILIEr0 MOCTAHOBJICHUSA?

a) J1a, 0JiHa — TOJAMMUCKA O HEBBIE3/IC U HAIJIeKAIlEM MMOBEICHUM;

0) 1a, 0JHa — JINYHOE MOPYYUTEIHCTBO;

B) HET, HE MOJXET.
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7. Ilpu oTKa3e B YAOBJETBOPEHUH XOJATAUCTBA CJIeA0BATEJIS
(no3HaBaTesis1) 00 M30paHUM B OTHOIIEHUH IMOJA03PeBAEMOro WJH 00-
BHHSIEMOI'0 MepbI MpecevyeHrsl B BHAE 3aKJIIYEHHUS MO CTPAKY CyIbA
0 COOCTBEeHHO MHHUIIMATHBE:

a) He BIIpaBe M30paTh UHYIO MEPY MPECEUEHNUS;

0) BIpaBe U30paTh B OTHOIICHUM IIO03PEBAEMOI0 UM OOBUHIEMOIO
T00YI0 Mepy IIPECeUSHHUS;

B) BIpaBe M30paTh B OTHOLIEHUHU MOJJ03PEBAEMOTr0 UM OOBUHSIEMOTO
Mepy MpecedyeHus B BUJIC 3alpeTa ONpEeeNICHHBIX IEHUCTBUM, 3a10ra Wiu
JOMAIIHETO apecTa.

8. Mepa npoueccyajJbHOT0 NPUHYKIAEHUSI B BHAE 00513aTeJILCTBA
0 fIBK€ MOKeT IPUMEHeHa:

a) cJIe10BaTEIEM Ha CTaAUU BO30YKI€HUSI YTOJIOBHOTO J€NA;

0) opraHoM JO3HAHUS [0 MOPYUYECHUIO CJIEI0BATENS;

B) OpraHOM JIO3HAHUSI HA OCHOBAaHUM IOCTAHOBJICHUS CJICIOBATENS
710 BO30Y>KJI€HHsI YTOJIOBHOTO JIeJia.

9. Mepa npoueccyajbHOI0 NPUHYK/AEHUSI B BHUJe NMPUBOJA MO-
7KeT ObITh NPUMEHeHa:

a) B OTHOUIEHWH HECOBEPUICHHOJETHETO IOJI03PEBAEMOr0, YKIOHS-
IOIIETOCs OT SIBKM K JI03HABATEIO;

0) B OTHOIIICHUH CBUCTEJIS, HE SIBUBIIIETOCS TI0 YBOKUTEIILHOM MIPUUNHE;

B) OepeMeHHOI 0OBUHSIEMOM, HAXOSIIEHUCS B PO3BICKE.

10. B cayuyae HapyumieHMsi CBHJAETeJeM MJIU MOTEPNEBIINM II0-
PAKA OCYLIECTBJIEHHSI YIOJIOBHOIO CYAONMPOU3BOJACTBA OHU MOTYT
OBITH MOJABEPTHYTHI:

a) NpeayNpeKICHUIO;

0) IEHEKHOMY B3BICKAHUIO;

B) YAAJIEHUIO C MECTa NPOBEAECHUSI CICACTBEHHOT O JEUCTBUA.
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Tema 7. IIpoueccyajibHble JOKYMEHTbI, X0AATANCTBA U KAJI00bI,
CPOKH, MPOLECCYATbHbIE U3IEPKKHU

B pe3ynbTaTe u3ydeHus TaHHOW TEMbI 00YUYarOITUNACS TOJIKEH:

3HATh: NOHATHE W BUAbBI YIOJOBHO-NPOLECCYAIbHBIX JOKYMEHTOB;
MOHSTUE, BUABI U MOPSIAOK MCUHUCIEHHUS MPOLECCYAIbHBIX CPOKOB; MOHS-
THE, & TAKXE€ TMOPAJOK 3aSBIICHUSA, PACCMOTPEHUS M pa3pelIeHUs] XOJa-
TalCTB U %ajno0 B YrOJOBHOM CYJIOMPOU3BOJICTBE; MOHATHE, BUABI U TOPSI-
JIOK B3BICKAHUS POUECCYAIbHBIX U3AEPHKEK.

YMeTh: onpenensiaTh BUJl JOKYMEHTa, He00XoauMoro s odopmuiie-
HUSI KOHKPETHOT'O MTPOLECCYATIBbHOTO AEUCTBUS WM PELIEHHUS; ONIPEACIIATD
MOMEHT Hayajla U OKOHYAHUs TEUYCHUS MPOLECCYAIbHBIX CPOKOB; pasrpa-
HUYMBATh XOJaTalCTBA U KaJ0Obl B yTOJIOBHOM CYJIONIPOU3BOJICTBE.

Biaagersb: HaBBIKAMU COCTaBJIEHHS MPOLECCYAIBHBIX JOKYMEHTOB Ha
ocHoBannn YIIK P®; HaBblkaMM TIPUMEHEHUS HOPM YTOJIOBHO-
IIPOLIECCYATbHOI0 3aKOHOAATENBCTBA B YAaCTH PETJIAMEHTALUU MPOLIECCY-
aJbHBIX CPOKOB, & TAKXKE HABBIKAMU PACCMOTPEHUS U PA3pPEUICHUS XOa-
TalCTB | KaJoo.

IHpoueccyanbHbie JOKYMEHTHI

VIIK P® He comepk uT MOHATHE MPOLECCYATbHOTO JOKyMeHTa. [lpun
3TOM YT'OJIOBHOE CyAONpOou3BOACTBO B Poccuiickon denepannu OCylIeCTB-
JISIeTCSL B MUCbMEHHOU (hopMe, T. €. B XOJI€ IPOBEPKU COOOIIEHHSI O MPECTYM-
JIEHUU, PACCIEA0BAHUS YTOJIOBHOTIO JIENIA U €r0 JaJIbHEUIIEr0 pACCMOTPEHUS
B Cy1I€OHBIX MHCTAHIIUSIX COCTABJISIOTCS OMPEIeSICHHBIE TOKYMEHTBHI.

[TpoueccyanibHbIii JOKYMEHT — 3TO NUCbMEHHBIM JOKYMEHT, COCTAaB-
JISIEMBIA B COOTBETCTBUU C YTOJIOBHO-IPOLECCYAIIbHBIM 3aKOHOM U OTpaXKa-
OIUA (PaKT, XOa U Pe3yNbTaThl KaKOTO-JIMOO MPOIECCYATbHOTO JACHCTBUSA
WM 00OCHOBAHHOCTH MPHUHSITOTO MPOILECCYaTLHOTO pElIEHUs JHO0 COoaep-
KaIuil cCBeIeHUs 0 hakTax, KOTOPhIE MOJISKAT TOKA3hIBAHUIO.

[Ipu3Hakyu MPOLECCYATBHOTO JHOKYMEHTA CBSI3aHbI C MOPSIKOM €ro
coctaBiieHus. [IponeccyanbHblil TOKYMEHT cocTaBisieTcs: 1) mo marepua-
Jy TPOBEPKH COOOIICHHUS O MPECTYIJICHWH WU IO YTOJIOBHOMY JIEIY;
2) IpaBOMOYHBEIM B XOJI€ YIOJOBHOTO CYJONPOU3BOACTBA JIUIIOM;
3) B nucbMeHHOM (popme; 4) B cooTBeTcTBUU ¢ YIIK PO.

[IporieccyanbHble TOKYMEHTHI MOTYT OBITh COCTaBJCHBI Pa3TUYHBIMU
croco0amMu, HO B MPAKTHKE UCIIOIB3YIOTCS IBE (DOPMBI 3aMTOJTHEHHS TIPOIIEC-
CYaJIbHOTO JIOKYMEHTA: 3JIEKTPOHHBIM CLIOCOOOM (C MOMOIIBIO KOMITBIOTEPA)
U OT pyKH (KOTJJa COOTBETCTBYIOIINM YYaCTHUK YTOJOBHOIO CYAOMPOU3BO/-
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CTBa CaMOCTOSITEILHO THINET YepHUJIAMHU Ha JucTe Oymaru). B mpaktude-
CKOHM JESITEIbHOCTH HCIOJB3YIOTCS YK€ 3apaHee MOJATOTOBJICHHBIC OJaHKU
(MakeThl) MPOIECCYATbHBIX JOKYMEHTOB, B KOTOPBIX MEHSETCS TOJIbKO HH-
dbopmarus, Kacaromascs KOHKPETHOTO YTOJIOBHOTO Jiefia.

Bunbl mporieccyanbHBIX JOKYMEHTOB: 1) TOKYMEHTHI, (DUKCHUPYIOIITHIE
MIPUHATHIC PelIeHHs (COCTABJISIOTCS TOJIBKO BIACTHBIMH YYaCTHHKAMH YIo-
JIOBHOTO CYJI0NpOM3BOJCTBA, 1. 33 cT. 5 YIIK P®) — 3T0 mocTaHoOBIEHHE,
OOBHHUTENHHOE 3aKJIFOYCHHE, OOBUHUTENIHHBIA aKT, OOBHHHUTCIBHOE IOCTa-
HOBJICHUE, OMPEJIEICHUE Cy/a U MPUTOBOP; 2) JOKYMEHTHI, (PMKCUPYIOIIHE
COBEPIIEHHBIE ACHCTBUS — ATO MPOTOKOJ; 3) UHBIE JOKYMEHTHI.

Yame Bcero ciaeaoBaTelId U JO3HABATEIIM COCTABIISIOT ITOCTAHOBIICHUS
U TIPOTOKOJIbL. CTPYKTYpa JIF0OOr0o MOCTAaHOBJICHUS BKJIFOYAET B C€0S1 TPH Ya-
CTH: BBOJIHYIO, ONHCATEIIbHO-MOTUBUPOBOYHYIO M PE30JIIOTUBHYIO. B mpo-
TOKOMaX (PUKCHUPYIOTCS (PaKT, X0 U PE3yAbTaThl KAXKIOTO MPOIECCYyaTbHOTO
neicTBus. B oTiiMune OT MOCTaHOBJICHUS, B IIPOTOKOJIE KaKHE-IMOO BHIBOJIBI
He aenatotcs. Kaxkmoe mporieccyanpbHOe AEHCTBHE B JOCYACOHBIX CTAIHSIX
o0JieKaeTcsl B OTAEIbHBIN MPOTOKOJI. CTPYKTypa MPOTOKOJIA COCTOUT U3 TPeX
YacTeH: BBOJHOM, ONIUCATEIbHOM 1 3aKJIIOYUTEIbHOM.

WHple mporieccyalbHbIe JOKYMEHTHI BKIIIOUAIOT B Ce0s BCE MpPOUYHE
JTOKYMEHTBI, COCTaBJIIEMBIE B XOJ€ YTOJOBHOTO CYIOIPOU3BOJCTBA
(HampuMep, 3asBJICHHUE, sIBKA ¢ TIOBUHHOM, panopT (panopT o0 oOHapyxe-
HUM TPU3HAKOB MPECTYIJICHUs), OOBsICHEHHE, IOBECTKA, YBEJIOMJICHUE,
MOpy4YEeHUE, YKa3aHUs U T. I1.).

Oco60e MecTO B MPOIECCyaIbHbIX JOKYMEHTAX 3aHUMAIOT TaKUe J10-
KYMEHTBI, KaK 3aKJIIOUYE€HHE DKCIepTa M 3akjiatodeHue crnenuaitucra. Co-
rinacHo cT. 80 YIIK P®, u 3akitoueHne 3kcrepra, U 3aKJIFOUCHUAE CIeIra-
JIUCTa COCTABJISIIOTCS B MTMCBbMEHHOM BHJIE, HO 3aKIIFOYEHHUE DKCIIEPTa CO-
JEPKUT MCCIEIOBAaHUE M BBIBOJIBI IO BOIPOCAM, MOCTABJICHHBIM TMEpe/
AKCIIEPTOM JIMIIOM, BEAYIIUM IMPOM3BOJICTBO IO YTrOJOBHOMY JIENy, a 3a-
KJIIFOYCHHUE CIEIUAINCTA COJICPKUT CYXKICHUE IO BOMPOCaM, MOCTABIICH-
HBIM TIepe/] CIEeIUATUCTOM CTOPOHAMH (OOBUHEHHUS U 3AIIUTHI).

Xo/1aTalicTBO U KaJ100a
I'naBel 15 u 16 paza. V YIIK P® pernameHTHPYIOT TOPSAOK TOIa9U
¥ PACCMOTPEHMS X0/IaTalCTB M KaJI00.
Xo0J1aTaiicCTBO — MPOIECCYyaIbHbINA TOKYMEHT, COJEPKAITUNA MPOChOY
O MPOU3BOJICTBE KAKUX-TUOO MPOILIECCYyalbHbIX JEUCTBUN WJIM NPUHATUU
MPOIIECCYaTbHBIX PEIICHUN Il YCTAHOBJICHUS OOCTOSITENILCTB, UMEIOIITUX
3Ha4YEHUE JIJIs1 YTOJIOBHOTO Jieia, oO0ecrieueHns IpaB U 3aKOHHBIX MHTEpe-
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COB JIMIIA, 3asBUBIIETO XOAaTalCTBO, TUOO MPEACTABISIEMbIX UM JIMIIA WIH
OpraHu3aIuu.

XoaaTancTBa 3asBISIOTCS M10I03pEBACMbIM, OOBHHSEMBIM, €0 3aIllUT-
HUKOM, MTOTEPIIEBIIHNM, €r0 3aKOHHBIM MPEJICTABUTENIEM U MPEACTABUTEIIEM,
YACTHBIM OOBHUHHUTENEM, SKCIEPTOM, TPAXKIAHCKUM MCTILIOM, TPAKIAHCKUM
OTBETYMKOM, WX NPEACTABUTEIIEM, MPEACTABUTEIIEM AaIMUHUCTPALlMA Opra-
HU3ALUU U WHBIM JIMILOM, IIPaBa U 3aKOHHBIE HHTEPECHI KOTOPBIX 3aTPOHYThHI
B XOJI€ JI0CY/IeOHOTO WM CYJI€OHOTO TPOM3BOCTBA, a TAKXKE B X0JIE Cye0-
HOT'0O pa30UpaTeIhCTBA TOCYAAPCTBEHHBIM OOBUHUTEIIEM.

XoaaTalcTBO 3asgBIISETCS J03HABATEINIO, CIEAOBATENI0 JIMOO B CY/I
B 10001 MOMEHT MPOU3BOJICTBA 1O YroJIOBHOMY Aeny. [lucbemenHnoe xoza-
TaliCTBO MPHUOOIIAETCA K YroJIOBHOMY JA€Ny. YCTHOE XOJaTaliCTBO 3aHO-
CUTCS B IPOTOKOJI CJIEICTBEHHOTO JACHCTBUSI WJIM CYJIeOHOTO 3aceaHusl.

XO0aTaucCTBO MOJJIECKNUT PACCMOTPEHUIO M PA3PELICHUIO HEMOCPE-
CTBEHHO IOCJIE €ro 3adBJCHUS. B ciyyasx, Korja HeMEJJIEHHOE MPUHATHE
pElIECHUs 10 XOJATaNCTBY, 3aABJICHHOMY B XOJI€ MPEABAPUTEIILHOIO pac-
CJIEIOBaHMS, HEBO3MOXKHO, OHO JIOJDKHO OBITH pa3pellieHo He mo3aHee 3
CYTOK CO JIHSI €70 3asIBJICHUSI.

[Io urtoram paccMoTpeHUs XOJaTalCTBa JT03HABATENb, CJIEAOBATEIb
WJIN CYJIbSl BBIHOCSIT CIIEAYIOIINE PEIICHHUS:

— TIOCTaHOBJICHHE 00 YJOBJIETBOPEHUHN X0daTalCTBa;

— TIOCTAHOBJICHHE O MOJIHOM OTKAa3€ B YAOBJIETBOPEHNH XOAATANCTBA;

— TOCTAHOBJICHUE O YaCTUYHOM OTKa3€ B YJOBJIETBOPEHUM XOHa-
TaNCTBA.

Pemienne mo xomaTaiiCTBYy MOXET OBITh 00XajJOBaHO B TOPSIKE,
ycraHoBjeHHOM 11, 16 YIIK PO.

Kanoba — 3T0 mUCbMEHHOE OOpalleHHWe HEBJIACTHOIO Y4YaCTHHUKA
YTOJIOBHOTO Tpoliecca Mo MOBOAY HapYIICHUS €ro MpaB U 3aKOHHBIX UHTE-
pECoB B pe3yibTare ACHCTBUN WM 0€3eMCTBUN JOJKHOCTHBIX JIMI] WU
B CBSI3M C MIPUHSTBIMU UMHU TPOIIECCYaTbHBIMH PEIICHUSIMHU TI0 MaTepuaiy
IPOBEPKHU COOOILICHUS O TPECTYIJIEHUH WM IO YTOJIOBHOMY AETy.

[IpenmeToM o006XxkamoBaHus MOTYT OBbITh JAcicTBUS (Oe3neicTBHE)
U PELICHUS JI03HABATEIIsI, HAYaJbHUKA TOJPA3ACICHUS TO3HAHUS, Ha4aJlb-
HUKa OpraHa JO3HaHWs, OpraHa IO3HAHUS, CIEIOBATElNs, PYKOBOIUTEIS
CJIEJICTBEHHOTO OpraHa, IpoKypopa 1 cyJa.

CyObekTamMu 00KaloBaHUS MOTYT OBITh KaK YYaCTHHUKU YTOJIOBHOTO
CYZIOITPOU3BOJACTBA, TAK Y MHBIC JIULA, ECIIM COOTBETCTBYIOIIMMU JICHCTBUSMHU
U PEIICHUSIMHU 3aTPOHYTHI MX MHTEPECHI, B TOM YHUCJIC CBSI3aHHBIC C Pa3yMHbBIM
CPOKOM YTOJIOBHOTO cyaonpou3BocTa (4. 1 u 2 ct. 123 VIIK P®). XKanoost
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MOJI03PEBAEMOr0, OOBUHSIEMOIO, COJIEPIKAIETOCsS TOJ CTpaKeH, HampasJis-
FOTCS AIMAHUCTPALIMEN MECTA COACPIKAHUS MO CTPAKEN.

[Ipokypopy ¥ PYKOBOJIUTENIO CJICICTBEHHOIO OpraHa JaHo MpaBo pac-
CMaTpHUBATh Kajo0y B T€UEHHUE 3 CYTOK CO JHSI €€ MOJIYYECHHUS, HO B UCKIIO-
YUTETBHBIX CIy4asx, KOTJa JUisl IPOBEPKU KajJo0bl HEOOXOIUMO UCTPeOO-
BaTh JIONOJIHUTEIbHbBIE MAaTEPUAIbl TUOO MPUHSTH UHBIE MEPHI, TOMYCKACTCS
paccMOTpeHHue Kaao0bl B Cpok 70 10 cyTOK, 0 4eM H3BEIIaeTCs 3asiBUTEb.

[lo pe3ynbpTaTaM paccMOTpPEHHUS KaIO00bl TPUHUMAETCSI OHO U3 TPEX
penieHui, opopmirsieMoe MOCTaHOBICHUEM:

— O TIOJIHOM YJIOBJIETBOPEHUU 5KaJI00BI;

— 0 YaCTUYHOM YJIOBJIETBOPEHUH KaJIOOBbI;

— 00 0TKa3€ B yJOBJICTBOPEHUHU JKAITOOHI.

B cnyuae ynoBieTBOpeHUs kano0bl B TOCTAHOBJICHUU JIOJKHBI ObITh
yKa3aHbl MPOLECCyalIbHbIE AEHCTBUS, OCYUIECTBISIEMbIEC JJIi YCKOPEHUS
PacCCMOTPEHMSI JieJIa, U CPOKHM HMX OCYIIECTBIICHUS. 3asBUTENb JIOJKEH
OBITh HE3aMEIJUTEIHLHO YBEIOMJIEH O PEUICHWH, MPUHITOM IO Kajlooe,
U JaJIbHEHIIIEM TTOPSAKE €ro 00XKaToBaHUS.

Kpome nipokypopa u pyKoBOJIUTENS CIEACTBEHHOTO OpraHa, *KajaloObl
MOTYT IOJIaBaThCA B CyA B nopsiake cT. 125 VIIK PO.

Kanoba momaeTcs B CyJ HEMOCPEICTBEHHO 3asBUTEIIEM WJIU €r0
npeacTaBuTeIeM JIU00 Yyepe3 JOHKHOCTHBIX JIUI, Ybe PEIICHUE 00XKaTyeT-
csa. Cyzbsi mpoBepsieT 3aKOHHOCTh U 0OOCHOBAHHOCTH JIeMCTBUI (Oe3/1eii-
CTBHS) M PELICHUI J103HABATeNs, HAYaJIbHUKA MOAPA3CICHUS JI03HAHUS,
HayaJhbHUKA OpraHa JO3HaHUs, OpraHa JO3HAaHUs, CIIeI0BaTeNs, PYKOBO-
TUTENS CIIEICTBEHHOTO OpraHa, IPOKypopa He MO3HEE YeM YEPE3 5 CYTOK
CO JHS MOCTYIUICHHS Kalo0bl B CyI€OHOM 3aceJaHWU C y4acTHUEM 3asiBU-
TeJsl, TPOKYpopa, CieAOBaTelNs, PYKOBOJUTEINS CIEICTBEHHOIO OpraHa.
HesiBka 51, CBOEBPEMEHHO M3BEILICHHBIX O BPEMEHU PACCMOTPEHUS Ka-
700bI ¥ HE HACTAMBAIOIIUX HAa €€ PACCMOTPEHUHU C X y4aCTHUEM, HE SIBJIS-
€TCS MPEMATCTBUEM JUIsl paccMOTpeHus kano0bl cyaoM. Cya paccMmaTpu-
BAET kajoObl B OTKPHITOM Cy/1eOHOM 3acenanuu. B Hayane cyaeOHOro 3a-
CellaHUsl CYIbsl OOBSBISET, Kakas jkango0a TMOJJICKUT PACCMOTPEHUIO,
PEACTABIISIETCS SIBUBIIMMCS B CyJcOHOE 3acellaHHe JIUIaM, Pa3bsCHSCT
UX TpaBa U O00A3aHHOCTHU. 3aTEM 3asiBUTENb, €CIIM OH YYacCTBYET B CyAe0-
HOM 3aceJlaHiH, 000CHOBBIBAET ka100y, MOCIIe Yero 3acIyIINBaAIOTCA IPY-
r'Ue SIBUBIIHECS B CYJICOHOE 3ace/laHue JIUIA. 3asBUTEIIO MPEIOCTABIACTCS
BO3MOKHOCTb BBICTYNUTH C PEILIIUKOM.

[lo pe3ynpTaTamM paccMOTpEHUsS KajdoObl CyAbs BBIHOCUT OJHO W3
CHEAYIOIINX MTOCTAHOBJIEHUN:
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— O TIpU3HAHUM AcUCTBUS (0€37eHCTBUS) WIIM PEIICHUS COOTBET-
CTBYIOIIETO JOJHXKHOCTHOTO JHMIla HE3aKOHHBIM HJIM HEOOOCHOBAaHHBIM
U 0 ero 0053aHHOCTH YCTPAHUTh JOMYIIEHHOE HAPYIICHNUE;

— 00 ocTaBJIeHUH Ka100bl 0€3 yA0BIETBOPEHHUS.

Konuu noctaHOBIEHUS! CyJbH HAMPABISIOTCS 3asiBUTEIIO, MPOKYPO-
Py ¥ PYKOBOJIUTENIO CJIEICTBEHHOT'O OpraHa.

[Ipunecenue xano0bl HE MPUOCTAHABIMBAET MPOU3BOJACTBO 00XKAITY-
€MOTO JICUCTBUS M HUCIIOJHEHUE O0XKalyeMoro pemieHusi, €clid 3TO He
HalJeT HYXHBIM CJelaTh JI03HaBaTeNb, HAYAIBHUK MOAPA3IACICHUS J10-
3HAHUS, HAYAJIbHUK OpraHa JO3HaHUs, OPTaH JO3HAHUS, CIIE0BATENb, PY-
KOBOJIUTEIb CIEACTBEHHOI'O OpTraHa, MPOKYPOP WU CYbSI.

IIpoueccyanbHbIe CPOKHU

[IponeccyanbHplii CpOK — ITO NPEAYCMOTPEHHBIM YIOJIOBHO-
IIPOLIECCYaIbHBIM 3aKOHOM BPEMEHHOW WMHTEpBAjl, B TEYEHHE KOTOPOrO
JIOJKHBI OBITH TIPOU3BENICHBI OMPEACIICHHBIC NEUCTBUS U MPUHSITHI PeIlie-
HUs, MO0, HAIIPOTUB, HEAOMYCTUMO COBEPIIEHHWE HEKOTOPBIX JEHCTBUMI
Y IPUHATUE HEKOTOPBIX PEIICHUM.

[IpakTHdeckn BCA YTrOJIOBHO-IIPOLIECCYyaJibHAsA ACATEIBHOCTh Orpa-
HA4eHa cpokaMu. OHU CYHIECTBYIOT Ha KaXJIOW CTAJAUU YTOJIOBHOTO CYy-
JOIIPOM3BOJICTBA, U MOTYT PACIpPOCTPAHATHCA KaK Ha BCIO CTaJUIO B LiE-
JIOM, TaK ¥ HAa OTAEJIbHBIC JEUCTBHUS, OCYILIECTBIAEMbIC HA TAHHOW CTaJH.
Hcuucnenne cpoka, IpoAJIEHUE CPOKA U BOCCTAHOBIIEHUE MPOMYIIIEHHOTO
cpoka periiamentupyercs ct. 128—130 VIIK PO.

Cormacno 4. 1 cr. 128 VIIK P®, cpoku UCHHUCISAIOTCA YacaMu, CyT-
kamu 1 Mecanamu. Ogaako B YIIK P® M0XHO BCTpETHUTH Tak Ha3bIBae-
MbI€ CPOKHU-MOMEHTHI: «HE3aMEUIUTENBHO» U «HEMEMJICHHO» (HampuMmep,
CPOK IIPUHSATHS PEUICHUS O NMPU3HAHUU JIMIA MOTEPIECBIIMM — HE3AME/I-
JUTEIBHO C MOMEHTa BO30yXXIeHHs yrosoBHoro aena (4. 1 cr. 42
VYIIK P®); cpok gompoca auiia B KauecTBE 0OBUHAEMOT0 — HEMEIJICHHO
nocie npeabsiBaenus ooBuHenus (4. 1 cr. 173 VIIK P®). OueBuaHo, 4TO
O/l ’TUM OHUMAIOTCS TEKYIIUE CYTKHU.

Kpowme Toro, B YIIK P® BcTpedaroTcs CpoKu, UCUUCIISIEMBIE TOJaMHU
(HampuMep, CPOKU JABHOCTH MPHUBJICYEHUS K YTOJOBHON OTBETCTBEHHO-
CTH, YYUTBIBAEMBbIC TIPU PEIICHUM BOIpoca 00 OTKa3e B BO3OYXKICHUU
YIOJIOBHOT'O JI€Ja WM IPEKPALEHUN YIOJIOBHOIO J€ENa; CPOK OTMEHBI I10-
CTaHOBJIEHUS O IPEKPALIEHUHN YTOJIOBHOTO JENA).

Jlnst Toro 4ToOBI MPaBUIBHO MOCYUTATh CPOK, HEOOXOJIUMO pa3o-
Opatbcsi, KaKk OH MUCUUCIAETCS, T. €. C YEr0 HAYMHAETCA UCUYUCIICHUE U KO-
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raa 3akaHuuBaeTcsa. CpoOK, HWCUHCISIEMBIA YacaMH, HAYUHAET OTCUMTHI-
BATbCs C COOTBETCTBYIOLIEW MUHYTHI U UCTEKAET IO MUHOBAHUU COOTBET-
CTBYIOIIIEl MHUHYTHI COOTBETCTBYIOIIETO 4aca (CpPOK 3aJiepKaHus JIMIA
B riopsizke cT. 91, 92 VIIK P® — 48 gacos, eciu IUI10 OBUTO 3aepiKaHO
01 oxta0pss B 19 4. 00 MuH., TO Cpok 3anepkaHusi ucreder 03 oxTAOps
B 19 4. 00 muH.). Cpok, UCUUCIIIEMBIN CYyTKaMH, UCTEeKaeT B 24 yaca 1o-
CIEOHUX CYTOK, HE3aBUCUMO OT 4aca MU MUHYTHI Ha4ajaa €ro MCUHUCICHHUS.
[Ipu 3TOM TMOCIEAHUE CYTKH BXOJAST B COOTBETCTBYIOIIMI CPOK (YUUTHI-
Basi, YTO HAYAJO TEYCHHSI CPOKa, MCUUCISIEMOTO CYTKaMH, 3aKOHOJIATENh
YeTKO HE O0O3HAuMWJI, a MEePexXoj OJHUX CYTOK B JAPYrHE€ MPOUCXOIUT
B 00 4. 00 MHH., TO CIEIYET UCXOJIUTh U3 TOrO, YTO €CIU UCUUCIISICMBIN
cyTkamu cpok Havaics 01 oktsiops B 19 u. 00 muH., a B YIIK P® npeny-
CMOTPEH CPOK JAHHOTO MPOLECCYATbHOTO JIEUCTBUS, HAITPUMED, TPOE CYy-
TOK, TO 3aKOHYHTCS TPEXCYTOUYHBIM CPOK JAHHOIO MPOUECCYANBHOIO AECH-
ctBus 03 okTsA0ps B 24 4. 00 MuH., uto paBHO3Ha4yHO 00 4. 00 mMuH.). B ps-
7€ CJIy4YaeB YrOJIOBHO-MPOILIECCYalbHbI 3aKOH YIOTPEOISET TEPMHUH
«IeHb». B yroaoBHOM CyAONpPOM3BOIACTBE TEPMHUHBI «IAEHBY» U «CYTKW»
ABJSAIOTCS CUHOHMMaMHu. CpOK, HCUUCIAEMBIA MECSIIaMU, UCTEKAET B CO-
OTBETCTBYIOIIIEE YUCIIO MOCHEAHETO MECSAIA, & €CIIA 3TOT MECAL] HE UMEET
COOTBETCTBYIOILIETO YKCJA, TO B MOCJIEAHUE CYTKM 3TOro mecsma (4. 2
cT. 128 VIIK P®). Ilocnennue cyTKH BXOAST B COOTBETCTBYIOUIUN CPOK
(HampuMep, MecsSIlaMHi UCUYUCIISIETCS CPOK MPEABAPUTEIIBHOTO CIEACTBUS,
U COCTaBISAET 2 Mecsla, TaKUM 00pa3oM, €Clii YTOJIOBHOE JEJ0 ObLIO BO3-
oyxxaeHo 01 okTsa0ps, TO MOCAECTHUN JIEHb pacclieloBaHUs JAHHOTO YTo-
JoBHOTO Jiena oyaer 01 mexaOps).

Takxe B 4. 2 cT. 128 YIIK PO npeaycMOTpEHO, 4TO €CIIM OKOHYAHUE
CpPOKa, MCUMCIISIEMOTO B CyTKaX M MecCsIax, MPUXOIUTCS Ha Hepadouuit
I€Hb, TO TIOCJEIHUM JTHEM CpPOKa CUMUTAECTCA MEPBBIM CIEAYIOIIUN 34 HUM
pabouuii JIeHb, 3a HCKIIOUYEHHEM CpOKa 3aJIepXaHus, COACPKAHUS TOJ
CTpa)keH, TOMAIIHETO apecTa, 3alpeTa ONpEIeICHHbIX JEUCTBUN (KacaeTcs
TOJIBKO 3ampeta, npeaycMoTperHoro 1. 1 4. 6 ct. 105.1 YIIK P®, — BrI-
XOAUTh B OMNpPEJEJICHHBIE MEPUOAbl BPEMEHU 32 MPEAEINbl KUJIOTO MOME-
IICHUS, B KOTOPOM JIUIIO MPOKUBAET B Ka4eCTBE COOCTBEHHMKA, HAHUMa-
TeJs MO0 Ha MHBIX 3aKOHHBIX OCHOBAHUSIX ), HAXOXKJIECHUS B MEAUIIUHCKOU
OpraHu3alliy, OKa3bIBAIOIIECH MEIUIMHCKYIO TOMOINb B CTallMOHAPHBIX
YCIIOBHSIX, UM B MEAULIMHCKON OpTraHW3alllu, OKa3bIBAIOIIEH TICUXUATPH-
YECKYI0 OMOIIb B CTAIMOHAPHBIX YCIOBUSIX.
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B naHHBIX ciydasix CpOK MCTEKaeT B COOTBETCTBYIOIIMM JIeHb, HE3a-
BHCHUMO OT TOTO, SIBJISIETCS JIM OH paOO4YuM WM HepabouuM, W Ha OJU-
KA pabouyuid IeHb HE TIEPEHOCUTCS.

IIpoueccyanbHbIe U3AEPKKHA

[IponieccyanibHble U3AEPKKU — 3TO PACXO[Ibl, CBSI3aHHBIE C MPOU3-
BOJICTBOM MO YTOJIOBHOMY €Ny, KOTOPbIE BO3MEILAKOTCS 332 CUET CPEJICTB
denepanibHOTO OrOXKETAa JUOO CPENCTB YYACTHUKOB YTIOJIOBHOTO CY[O-
MIPOU3BO/ICTBA.

B cr. 131 VIIK P® npenycMOTpeHsl cily4ad, B KOTOPBIX BbIILIAYHU-
BaIOTCS PacXo/ibl, HOHECEHHbIC YYACTHUKAMU YTOJOBHOT'O CYIOMPOU3BO/I-
CTBAa, OTHOCSIIIIMECS K TIPOIECCYaTIbHBIM U3IEPIKKaAM.

CambpIMU pacpOCTpPaHEHHBIMU MPOLECCYATbHBIMU H3JIEPKKAMHU Ha
JIOCYIEOHBIX CTAIUSIX YTOJIOBHOTO CYAONPOU3BOICTBA SBIISIOTCS:

1) BO3HarpaxjeHue, BHIILIAYMBAEMOE MEPEBOJIUUKY 3a MCIIOJHECHUE
UM CBOUX 00SI3aHHOCTEH B XOJI€ YTOJIOBHOTO CYIONPOU3BOJICTBA;

2) CyMMBbI, BBIIUIAYMBAEMBIE AJBOKATY 3a OKa3aHUE UM HOpUIAYE-
CKOM MOMOILM B CIIy4ae y4yacTHsl aJIBOKaTa B YrOJOBHOM CYAONPOU3BOI-
CTBE€ M0 HA3HAYCHHUIO.

JInst BBITLIATHI IPOLECCYANIbHBIX M3JIEPKEK JT03HABATEIIEM, CIEI0Ba-
TeJIeM BBIHOCHUTCSI TIOCTaHOBJIeHUE. [IporieccyanbHbie U3AEPKKU B3BICKU-
BAIOTCS C OCYXIEHHBIX WJIA BO3MENIAIOTCS 3a CUET CPEACTB (elepaIbHOTrO
OroxeTa. 3a cyeT ¢eaepaibHOro OrIKeTa BO3MEIIAIOTCS MPOLECCyallb-
HbIC U3JICP)KKHU, CBS3aHHBIC C YUYACTHEM B YTOJOBHOM JIJie MIEPEBOIUUKA.
C oCyXJEHHBIX HE B3BICKMBAIOTCSI MPOLIECCYyAIbHBIE U3JIEPKKHU, BBIILIA-
YEHHBIC 3alI[UTHUKY, B CIEIYIOIIMNX CIIyYasx:

1) ecnu momo3peBaemblil Ui OOBUHSAEMBIN 3asiBUJT 00 OTKa3e OT 3a-
IIUTHHUKA, HO OTKa3 HE ObLI YAOBJIETBOPEH U 3alIUTHUK YYaCTBOBAJI B YIO-
JIOBHOM JieJie 1o HazHaueHuto (4. 4 ct. 132 VIIK P®);

2) B ciyuae peabunutaruu guna (4. 5 ct. 132 VIIK PO);

3) mpu pacCMOTPEHUH YTOJIOBHOTO Ji€ja CyIO0M B 0COOOM MOpPSIKE,
KOrJia OOBHUHSIEMBIN B COBEPIICHUU MPECTYIUICHUH HEOOJBIION WU Cpe/i-
HEW TSOKECTH 3asBIISIET O COIVIACHU C TMPEIbABICHHBIM €My OOBHHEHHEM
U XOJaTalCTBYET O MOCTAHOBJICHUHU IIPUTroBOpa 0€3 MPOBEACHUS CYy1e0HO-
ro pazouparenbctBa B o01ieM nopsake (4. 10 cr. 316 VIIK P®);

4) B cilyyae UMYILIECTBEHHOW HECOCTOSITENBHOCTH JIUIA, C KOTOPOTO
OHU JIOJKHBI OBITh B3BICKAHBI, WJIM €CIIA 3TO MOXET CYIIECTBEHHO OTpa-
3UTHCA HA MaTEPUATILHOM IOJIOKEHUHU JTUIl, KOTOPhIC HAXOAATCS HA MKIH-
BEHUU OCYKJ1eHHOTO (4. 6 cT. 132 VIIK P®D).
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[Io yromoBHbIM AenaM O TPECTYIJICHUSIX, COBEPIICHHBIX HECOBEP-
IIICHHOJIETHUMH, CyJ MOXKET BO3JIOKHUTh OO0S3aHHOCTh BO3MECTUTH IPO-
IleCCyalbHbIE M3JICP)KKU Ha 3aKOHHBIX IIPEJICTAaBUTEICH HECOBEPIIEHHO-
netHux (4. 8 cr. 132 VIIK PD).

[Ipr3HaBasi BUHOBHBIMM IO YTOJIOBHOMY JI€y HECKOJIBKHX IOJICY-
JTUMBIX, CyJ OIpeJesIeT, B KaKOM pa3Mepe IIpoliecCyaabHbIe HU3IACPKKHU
JOJDKHBI OBITh B3BICKAHBI ¢ KaXaoro n3 HuxX. CyjJ y4WUTBIBAaET IPHU ITOM
XapaKTep BUHBI, CTEIIEHb OTBETCTBEHHOCTU 3a MPECTYIUICHHWE U HUMYIIEC-
CTBEHHOE MOJIOKEHHE OCYykaeHHOro (4. 7 cT. 132 VIIK PD).

3apaun

1. 17 auBapa 20 1. B 18 4u. 00 muH. B gexypHyro yacte OMB/]
nocTtynwia uHdopMmanus u3 60apHUIBI O nocTaBienun Jmutpuena I I1.
C TEJIECHBIMH MOBPEXKICHUSIMU, MOJYYEHHBIMU B pe3yibTare apaku. [Ipo-
BepKa cooOIeHusI 0 mpecTyrmieHuu B coorBeTcTBuu ¢ YIIK P® pomkna
Obl1a OBITH MpOBeneHa B Cpok 10 3 cyTok. 20 ssuBaps 20 1. B 17 4. 00
MHH. YYaCTKOBBIM YHOJHOMOUYEHHBIM mnonunuu Iluporosemm C. C. 0bLIO
MIPUHSTO pellleHre 00 0TKa3e B BO30YKJICHUU YTOJIOBHOTO Jea.

Kaxue npoyeccyanvnvie 0okymenmsl 0yO0ym cocmasieHvl no eviuie-
YKa3aHHomy coobwjenuro o npecmynienuu? Kmo umeem npago obowcano-
8amsb OAHHOE peuleHue Y4acmrKo8020 YnoaHomouenno2o noauyuu? Cobuio-
OeHbl Jiu CPOKU NPOBEPKU COOOUeHUsl O NpeCynAeHuUu?

2. 20 auBaps 20 1. B 15 4. 00 muH. no3naBarenem Y MBJ] Obu10
BO30Y>KJICHO YTOJOBHOE JI€JIO MO MpHU3HAKaM MPECTYIUJICHUS, MPeTyCMOT-
peHHoro cT. 158 4. 1 YK P® (kpaxa).

Koeoa ucmeuem 30-cymounwiii cpox 003HAHUS NO OAHHOMY Y20J108-
Homy Oeny? Kaxue npoyeccyanvhbvle 00KyMeHnbl 00JIHCHbL ObIMb COCMAB-
JIeHbl 003HasameemMm 8 xo0e NPUHAMUS peuleHus 0 8030VAHCOeHUU VeOl08-
Hoeo Odena? Kmo mooicem obocanosamsv peuwierue 0 86030yHcOeHUU Y2008~
HO20 Oella;, KaKOMY OOJIHCHOCHHOMY JTUYY U 8 KAKOU op2an Modcem Obimb
0021Can08ano 0aHHOE Npoyeccydaivroe peuierue?

3. 30 suBaps 20 1. B 21 u. 00 muH. no3HaBatenem YMBJI Ob110
BO30YXJEHO yroyioBHOe neno mno cT. 325.1 YK P® (xuienue rocymap-
CTBEHHBIX HOMEPOB C aBTOTPAHCHOPTHBIX CPEACTB, 3aPETHMCTPUPOBAHHBIX
B MHOCTPAHHOM TOCYJIapCTBE, C KOPBICTHOM Ilienbio). BrocneacTBuu B co-
BEpILICHUU JAHHOTO MpecTyruieHus 01 n300mudeH [letpoB A. A., a Takxke
OBLIO BBISIBJICHO €III€ HECKOJIbKO AHAJIOTMYHBIX MPECTYIUICHUN, COBEPIICH-
HBIX UM JK€, YTO TOTPEOOBAIO COCAMHEHHS BCEX YTOJOBHBIX JET B OJIHO
MIPOU3BOJICTBO W MIPOJIJIEHUsI Cpoka Ao3HaHus Ha 30 cyToK, a Bcero 0 60 cy-

92



TOK. B yrojioBHoM Jiesie yqacTBOBaj 3alMTHUK B mopsiake cT. 51 YIIK PO.
Tpoe moTepreBIINX MPOKUBAIOT HA TEPPUTOPUU APYTUX rocyaapcTB. OnuH
13 MOTEPIEBIINX HE BIAJCET SI3bIKOM YTOJIOBHOTO CYIOIIPOU3BOCTBRA.

Kakue npoyeccyanvhvie 0okymenmol 001ICHbL ObIMb 8 Y20N08HOM
oene? Koeoa ucmeuem cpox dosuanus no yzonognomy oeny? Ecmov au no
Y20JI086HOMY Oely NpoyeccyaivbHvle U30epHCKU, ecau 0d, mo Kaxkue?! Kmo
umMeem npaso 3as6sAMb X00amatcmea u Hcaiodvl no y2oji08HOM) Oel),
KaKo8 Nopsi0oK ux paccmompenus?

4. 01 depana 20 r. cienoBaTenaeM ObLUIO BO30YXKJIEHO YTOJIOBHOE
neno, mo koropomy B mopsake cr. 91 YIIK P® B 20 4. 00 MuH. ObLT 3a-
IEpKaH mojxo3peBacMbli binoxuH A. A., COBEpIIMBIIMN NPECTYILICHUE,
npeaycMmoTpeHHoe cT. 228 4. 3 YK P®. B npotokoiie ciegoBaresieM ObLIO
yKazaHo (akTudyeckoe Bpems 3anepxkanus bioxuna A. A. (18 4. 30 Mu=H.
03 despanst 20 r.). B 10 4. 00 MuH. pailoHHBIN CyJl BBIHEC OCTAHOBJIEC-
HUE O 3aKJII0YEHUM N0 cTpaxy bioxuna A. A.

Kozoa ucmexan cpok 3aodepoicanus nooospesaemozo brnoxuna A. A.?
B kaxue cpoku ciedosamenv 0012ceH 8bllimu ¢ X00AmMaucmeom 8 cyo o 3a-
kntowenuu bnoxuna A. A. noo cmpasicy? Kozcoa ucmekaem cpok oOeilicmeus
Mepbl npecedenusl 8 8Uoe 3aKAUEeHUsI N0 CMPAdiCY 8 OMHOUEHUU NOO03pe-
saemoco? Bozmooicno au npoonums cpok Oeticmeusi OaHHOU Mepbl npeceye-
HUs U Ha Kakou cpok? Kakue npoyeccyanvuvle 0oKymermol, CO2NACHO 3A0a-
ye, ObLIU cocmasienvl ciedosamenem? Kmo mooicem obacanosams uzopan-
Hyto brnoxurny A. A. mepy npeceuenus? Kyoa moorcem 6vimo 0b6o1canosana usz-
opannas bnoxuny A. A. mepa npeceuenua? Mocym nu 6vimb cyoebHble U3-
0EPIHCKU NO OAHHOMY Y2OJI0BHOMY Oelly, ecliu 0d, mo Kaxkue?

5. B xonxe mpenBapuTeNbHOTO PacCiaeAOBaHUS 3alIUTHUKOM OBbLIO
3asBJICHO XOJATaliCTBO O MPHUOOIICHWM K MarepuaiaM yTroJIOBHOTO Jeja
3aKJTIOYEHUS] CTPOUTEIILHON DKCIIEPTU3HI, MPOBEICHHON TI0 3asIBJICHUIO 00-
BuHsieMoro B CeBepo-3amnajHOM pEeTHOHAIBHOM IIEHTPE CyAeOHOM IKCcTep-
THU3BI, BBIBOJIBI KOTOPOH MPOTHUBOPCUMIIN 3aKIIFOUCHUIO IKCIIEPTU3BI, TPO-
BEJICHHOU 10 MOCTAaHOBJICHUIO CJIeI0BAaTENS.

B kakxue cpoku cnedosamensv 0ondicen paccmompems 3as161eHHOE XO0-
oamaiicmeo? Kakoe pewenue moocem npunamo ciedosamenb No pe3)iib-
mamam paccmompenuss 0aHHo20 xooamaticmea? B cnyuae omkaza 6 yoo-
6l1€MBOPeHUU OAHHO20 XO0AMAlCMEa MOMCEM iU 3AUUMHUK 3AS6UMb €20
nOBMOPHO, eciu 0a, mo ko2oa u komy? B cnyuae omkasza 6 yoosiemeaope-
HUU OAHHO20 X00AMaucmea Moxcem au 3auUmHUK 0021canosams 3mo pe-
uleHue ciedosamelisi, eciu 0d, mo KoMy U 8 KaKkue cpoku?
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6. Korma ucreder 2-MeCsiUHBIN CPOK CJICACTBUS MO YTOJIOBHOMY Jie-
ay, Bo30yxaeHHomy 30 nexabpsi? Korma 3aKOHYUTCS CPOK CIEACTBUS
B Cly4yae JaJbHEUIIErO NPOJICHUS CPOKa CIECACTBHS MO JAHHOMY YrOJIOB-
HOMY JIeJTy J10 3 MecsLeB?

7. CnenoBarenb, pacciaeAys YroJIOBHOE AEJIO, YCTAHOBUII, YTO COBEP-
IICHUIO TMPECTYIUICHUs] Ha MOPEANPUSTAN CIOCOOCTBOBAJA HEHAJUICKaIas
paboTa cUrHaJIM3aIK, 0 YeM ObUIO U3BECTHO PYKOBOIUTEIIO MPEATPHUSATHSI.

Kaxoii npoyeccyanvhuwviii 0okymenm 001%4ceH cocmagumy cie0o8ameinb
1O Y20JI08HOMY 0€lly KAK aKm peazuposanusi Ha OaHHoe 00CmOosmenbCcmeo?

8. CnenmoBarenb B XOJI€ PACCIEAOBAHUS MO HAXOMSIIEMYCS Yy HETO
B IIPOM3BOJICTBE YTOJIOBHOMY €1y MOPYYUI OpraHy JO3HAHUSA:

1) ycTaHOBUTS JIMII0, COBEPIIUBIIEE MPECTYIICHUE;

2) 3ajiepkaTh JaHHOE JKIIo B nopsake cT. 91, 92 VIIK P®;

3) IOMPOCUTH TAaHHOE JIMIIO B KAYECTBE M0JI03PEBAEMOr0;

4) n30path B OTHOIIECHWU ITOTO JIMIlAa MEPY MpPEeceUYeHUsl B BUJIE 3a-
KJIFOYEHUS O] CTPAKY;

5) npenbsBUTh JAHHOMY JIUIy OOBUHEHHE U JIONPOCUTHh B Ka4y€CTBE
O0OBHUHSIEMOTO.

IIpasomepro nu Odannoe nopyuenue cieoosamenn? O uem credoga-
meb mModcem 0amb nopyyenue opeany 0o3Hanus? Tpebosanusmu xaxou
cmamovu YIIK P® smo npedycmompeno?

9. Ilo yromoBHOMy Jeny 3a COBEpIICHUE NPECTYIUICHUS, MPEay-
cMmoTpeHHOro cT. 111 4. 2 i, «3» YK PO (yMbIIUIEHHOE PUYUHEHUE TSIXK-
KOT'O BpeJla 3[I0POBbI0 C TPUMEHECHUEM IIPEIMETA, UCIIOJIB3YEMOI0 B Kaye-
ctBe opyxus), 11 mapra 20 r. B 19 4. 00 MuH. ciaegoBaTeaeM B OPSIKE
ct. 91, 92 VIIK P® 0Ob11 3aaepkan rpaxkJanvH TaIKUKUCTaHa, HE UMEIO-
Ui Ha TeppuTOopur Poccuu MoCcTOSHHOTO MeCTa KUTEIbCTRA.

Kaxue npoyeccyanvrvie 0oxymenmul 00aHCHbL ObIMb COCMABIEHbl CO-
anacto 3aoave? Koeoa ucmeuem cpox 3adepaoicanus 0AHHO20 2paricOaHuHa?
byoym nu no oannomy yeonosnomy oeny npoyeccyanvhule uz0epicKu?

10.CBunerens Mopo3oB A. B., Oynyuu Hamjiexamum o0pa3oM Io-
BECTKOM BBI3BaH Ha JOMPOC K CIEIOBATENI0 B HA3HAUYCHHBIN JICHh U BpEMsI
HE SABWJICS, O MPUYMHAX HESIBKU clieloBaTelis HE yBeaomuil. CrienoBaTeinb
IIPUHSI pelieHrne O npuBoje ceuaerenss Mopo3osa A. B. bynyun mocras-
JICHHBIM K ciieioBaTesito, Mopo3oB A. B., 3adBuil XoaaTaliCTBO O MPEao-
CTaBJICHUM €MY aJIBOKATA.

Kakue npouyeccyanvnvie 0okymenmvl O0JNCHBI ObIMb COCHMABIEHBL
credosamenem 05t npusooa Moposzosa A. B.? Moocem nu Mopozos A. B.
0024cAN106aMb NPUMEHEHHYI0 8 OMHOULEHUU He20 UHYI0 MepPY NPOYeccyaib-
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HO20 NPUHYHCOEHUsL — NPUB0O, ecau oa, mo kyoa? Kakoe pewenue u 6 ka-
KUue CpOKU NO 3AS6IeHHOMY X00amaucmey O00JIHCeH NPUHAMb Cled08da-
menv? B kakue cpoxu paccmampueaemcs x#anoba no y20i06HOM)Y Oeny,
nocmynueguias 6 nopsioke cm. 124 u 125 VIIK PD?

Tect

1. IIpoueccyanbubie cpoxu coraacHo YIIK P® ucuncasorces:

a) roJJaMu, MecAllaMu, CyTKaMHU, YaCaMu;

0) MecsaMu, JHIMU, YacaMu,

B) M€CSILIaMH, CyTKaMH, YaCaMH.

2. Kakoii nmpoueccyajibHbIH JOKYMEHT COCTABJIACTCH CJIeI0BAa-
TeJileM WJIM J03HaBaTeJleM B cJyyae He00XOAUMOCTH OCYLIeCTBJICHUSA
NMPHUBOAA JIMIA 10 COOTBETCTBYKIEMY NMOCTAHOBJIEHUIO?

a) 3arpoc;

0) npeacTaBiICHUE;

B) YBEIOMIICHUE;

I') IOpYyYEHUE.

3. Korma wucreyer [ABYXMECAYHBIM CPOK pacciieJ0BaHUA
10 YrOJIOBHOMY [IeJIy, PaccjieI0BAHME MO0 KOTOPOMY NPOBOAMTCH
B popMe mpeaBapUTEJbHOIO CJIEACTBUSA, €CJAH YIr0JOBHOE 1eJ10 BO3-
Oyxnaeno 30 uroHs?

a) 29 aBrycra;

0) 30 aBrycra;

B) 31 aBrycra.

4. Kem He MOKeT ObITh PACCMOTPEHA KaJ1002, MOCTYNMBILAS HA
peleHue q03HaBaTe s’

a) TPOKYpOpPOM;

0) pyKOBOJUTEJIEM CIIEICTBEHHOI'O OpraHa;

B) CYJIOM.

5. Koraa ucrever 30-CyTOYHBIN CPOK J03HAHMS B 001eM MOPSI-
Ke, eCJIM YIoJI0BHOe JeJ10 Bo30y:kaeHo 01 mapra?

a) 01 anpens;

0) 31 mapra;

B) 30 Mapra;

r) 29 Mapra.

6. UTo U3 nepeyncJIeHHOT0 SIBJISIETCS MPOIECCYATbHBIMM H3-
aepxramu?

a) pacxo/ibl, CBSI3aHHBIE C BO3MEIICHUEM BpE/ia, IPUUYMHEHHOTO TIpe-
CTYIUIEHUEM;
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0) pacxojibl, CBSI3aHHBIE C 3aTpaTaMH Ha PO3bICK, KOHBOMPOBAHHE
Y TANMpOBaHNE OOBUHSIEMBIX;

B) pacxXo/ibl, CBA3aHHBIC C BBHITIJIATON €KEMECSIYHOI0 IOCyAapCTBEH-
HOTO TOCOOUSI B pa3Mepe MPOKUTOYHOTO MHUHUMYMA, BBITIAYUBAEMOTO
OOBUHSIEMOMY, BPEMEHHO OTCTPAaHEHHOMY OT JOJDKHOCTH B TIOPSIIKE,
ycTtaHoBjieHHOM 4. 1 ¢T. 114 YIIK P®.

7. Kakoil JOKYMEHT COCTaBJISETCH CJIe0BaTe/ieM UJIM J03HABaTe-
JieM B CJIy4ae COOOIIeHUS YYACTHUKAM YIrOJIOBHOIO CyIOIPOU3BOACTBA,
yka3aHHbIM B YIIK P®, 0 npyHATHIX UM NPOLECCYAJIbHBIX PeIICHUAX?

a) IOCTAaHOBJICHHUE;

0) IPOTOKOI;

B) MPE/ICTABJICHNUE;

I') YBEJOMJIEHUE.

8. Kakoil MakcUMaJIbHBIH CPOK PACCMOTPEHHUS M pPa3pelieHUs
X0JATaiiCTBA €O IHA €ro 3asiBJeHus?

a) 3 CyTOK;

0) 5 cyTOK;

B) 10 cyTok.

9. Kakoii MakcMMAJIbHBINA CPOK JI1 PACCMOTPEHUS KAJI00bI, MO-
CTYNMBIIEH NPOKYPOPY Ha pelieHUue J03HABATEIs?

a) HE TI03/IHEE 3 CYTOK CO JIHS MOJTYUYCHHUS KaJ0ObI;

0) He To3HEeE 5 CYTOK CO JIHS MOJIYyYEHUS KaJT0O0bI;

B) He no3aiHee 10 cyTOK co JHS MOMYUYEHHUS KaT0ObI;

') JaHHBIA CPOK YCTAHABJIMBAETCS CAMUM MPOKYPOPOM, B 3aBUCHUMO-
CTH OT CJIOKHOCTH YTOJIOBHOIO JIeJIa.

10. YTo HeoOX0auUMO CIeJIATh CJEA0BATENI0 WIH J03HABATEJII0
IJISE BBIIIATHI AJBOKATY, Y4YacTBYWOIIeMY IO YIroJOBHOMY ey
B KaUecTBe 3alIUTHUKA, JeHeKHBIX CPeJCTB B KauyecTBe MPOLecCY-
AJbHBIX M3EPKeK?

a) COCTaBUTHh MPOTOKOJ O BBIIJIATE MPOIECCYATbHBIX H3ICPKEK
B CBSI3M C yUYaCTHEM 3allIUTHUKA B TIPOIIECCYaTbHBIX JCHCTBUSX;

0) BBIHECTH MOCTAHOBJICHUE O BBIIIATE MPOLECCYATbHBIX U3CPIKEK
JTAHHOMY aJIBOKATYy;

B) COCTaBUTh yBEJIOMJICHHE O BBHIIIJIATE MPOIECCYATbHBIX H3JIEPIKEK
JTAHHOMY aJIBOKATYy.
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Tema 8. PeabuiiuTanus u nHOE BO3MellleHHE Bpeaa
B YI'OJIOBHOM CY/JA0NPOM3BO/ICTBE

B pe3ynbTaTe u3ydeHus TaHHOW TEMbI, 00yUYarOITUNCS JOJIKEH:

3HAThH: TIOHATHUE U CYUTHOCTh PEAOMIUTAIIMN B YTOJIOBHOM IIpOIiecce
Poccun; BuabBl BO3MEMIAEMOro BpeAa B paMKax YrOJOBHOTO CYJONPOU3-
BOJICTBA; MOHSTUE, BUAbl U CTPYKTYPY BO3MEIICHUS UCKaA MPU peaduInTa-
MU B YTOJIOBHO-IIPOLIECCYAIIBHOM IPABE.

YMerb: IPUMEHATh YTOJOBHO-TPOLECCYAIbHBIM 3aKOH IIPU PELIEHUN
BOMpOCa O peadWINTALlMK JIUL ¥ BO3MEIICHUH Bpea peadUIIuTUPYEMOMY.

Baagerb: 3HaHWAMM O BHJAX BO3MENIAEMOTO Bpeda B paMKax yro-
JIOBHOTO CYJIONPOU3BOJICTBA.

JlocTrKeHHe 1enedl yrojJoBHOrO CYJIONPOU3BOACTBA IMYTEM OCY-
IIECTBJICHUSI MPOLECCYaTbHOU IEATEIbHOCTH YIOJHOMOYEHHBIMU Opra-
HaMHM TOCYJIapCTBEHHOW BJIACTH U MX JIOJKHOCTHBIMH JIMIIAMH, HEPEIKO
CONPOBOXKAAIOIIECECS MPUMEHEHUEM MEp TOCYAapCTBEHHOTO NPUHYXKE-
HUs, HEM30€KHO CBSI3aHO C HEOOXOJAMMOCThIO OTPAHUYEHUN WJIU Hapylle-
HUM, B OOJIbIIICH WM MEHBIIIEW CTENEHU, OTACIbHBIX MIPaB U CBOOO JIUII,
MOMNAaBIIMX MOJ BO3JAEHCTBUE HOPM YTOJOBHO-IIPOLECCYATBHOTO 3aKOHO-
natenbcTBa. Hepeako TakuM OrpaHUYEHUsM MOJBEPTralOTCA HE TOJIBKO JIU-
114, COBEPIIMBIINE MPECTYIJICHUS, HO U BIOJIHE 3aKOHOTIOCTYIIIHBIC JIFOIU
U IOpUAWYECKHE Jnia. Bpeln, MpUUYMHEHHBI TakKUMU OTPAHUYEHUSMHU,
MOJJIEKUT BO3MEIIECHHIO B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE.

Kounctutynusa Poccuiickor @denepanuy rapaHTUPyET KaxJI0My Ipa-
BO Ha BO3MEILEHUE TOCYAAapCTBOM Bpelld, TPUUMHEHHOTO HE3aKOHHBIMH
neucTBUsAMH (Mau 0e34eHCTBUEM) OPraHOB rOCYJapCTBEHHOM BIIACTH WJIU
WX JTOJDKHOCTHBIX JIUII.

3akoHOJIaTellb 0COOBIM 00pa3oM BBIAEISET Bped, NPUUMHEHHBIN JIH-
IIy B CBSI3U C €r0 HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM YTOJIOBHBIM Mpeciie-
JIOBAaHHEM CO CTOPOHBI YIOJHOMOUYEHHBIX Ha TO T'OCYJIapCTBEHHBIX Opra-
HOB U JOJDKHOCTHBIX Jinil. [Ipu3HaBasi, 4To yroJIOBHOE MpECeOBaHUE
B OTHOIIIEHUM KOHKPETHOTO JIMIIA OCYIIECTBIISUIOCh HE3aKOHHO WIIM He-
000CHOBAaHHO, TOCY/IapCTBO TMPHU3HAET 3a HUM MPaBO Ha peaOUIIUTAITHUIO,
T. €. Ha BO3MEUICHUE MUMYIIECTBEHHOIO BpEJa, YCTPAaHEHUE MOCIEICTBUI
MOPaAJIBHOTO BpE€Ja W BOCCTAHOBIICHHE B TPYJOBBIX, MEHCHOHHBIX, KHU-
JIUITHBIX U UHBIX TIPaBax.
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PeaOunuranus — MOPSI0K BOCCTAHOBIICHMSI TIpaB W CBOOOJ JIMIIA,
HE3aKOHHO WJIM HEOOOCHOBAaHHO MOJBEPTHYTOTO YTOJOBHOMY IPECIEN0-
BaHUIO, U BO3MEIIICHUS MPUUUHEHHOTO emMy Bpeaa (1. 34 ct. 5 YIIK POD).

PeabunutupoBaHHBI — JUII0, UMErOITee B cooTBeTCTBUU ¢ YIIK PD
IPABO Ha BO3MEIICHUE BPEAA, IPUUUHEHHOTO €MY B CBSI3M C HE3aKOHHBIM
WM HEOOOCHOBAHHBIM YTOJIOBHBIM MPECIICIOBAHUEM.

Cratps 133 VIIK PO onpenensietr Kpyr Jull, 32 KOTOPBIMHU 3aKPEILIS-
€TCsl MPaBO Ha peadbMIUTAINIO, B TOM YHUCJIE MTPaBO HAa BO3MEILICHHUE Bpea,
CBSI3aHHOT'O C YTOJIOBHBIM MPECIIEIOBAHUEM:

— NOJCYAMMBIE, B OTHOIIEHUN KOTOPBIX BBIHECEH OIPABAATEIIb-
HbIN IIPUTOBODP;

— MOJACYJHMMBbIC, YTOJIOBHOE MPECIECIOBAHME B OTHONICHUH KOTO-
PBIX MPEKPAIICHO B CBA3U C OTKA30M T'OCYyAapCTBEHHOTO OOBUHUTENS OT
OOBHHCHHS,;

— TMOJI03peBaeMble WJIM OOBUHSIEMbIC, YTOJOBHOE MPECIICIOBAHUE
B OTHOILLIEHWH KOTOPBIX MPEKPAIICHO MO0 OCHOBAHUAM, MPEIYCMOTPEHHBIM
m 1,2,5u64u. lct.24un. 1 u4-64. 1 cr. 27 YIIK P®;

— OCYXJEHHbIE — B CJIy4YasiX NOJHONW WJIM YaCTUYHOM OTMEHBI
BCTYIUBILIETO B 3aKOHHYIO CUJTy OOBUHHUTEIILHOTO MPUTOBOpA CyAa U Tpe-
KpalleHHs YTOJIOBHOTO J€Ia 10 OCHOBAHUAM, IPEAYCMOTPEHHBIM II. 1 1 2
y. 1 ct. 27 VIIK POD;

— JIAI[a, K KOTOPBIM ObUIA MPUMEHEHBI MIPUHYIUTEIIbHBIE MEPHI Me-
TUIUHCKOTO XapakTepa, — B CIy4ae OTMEHbI HE3aKOHHOTO WJIM HEO0OC-
HOBAHHOT'O TTOCTAHOBJICHUS CYJ1a O MPUMEHEHUH TaHHOW MEPHI;

— 110 YTOJIOBHBIM J€JlaM YaCTHOTO OOBMHEHHUS — JIUIA, YKa3aHHBIE
BI. 1-4 4. 2 ct. 133 VIIK P®, ecnu yroiaoBHoe Jieji0 ObLIIO BO30YKIEHO
B cOOTBETCTBUH C 4. 4 cT. 20 YIIK P®, a Takxe ocyXI€HHBIE IO YTOJIOBHBIM
JIeJlaM 4YaCTHOTO OOBMHEHHS, BO30Y>KIEHHBIM CYJIOM B COOTBETCTBHM CO
cT. 318 VIIK P®, B ciyyasx moOJHON WM YaCTUYHON OTMEHBI OOBHUHUTEIb-
HOT'O TIPUTOBOPA CYJIa U ONpaBAaHUs OCY>KJIEHHOTO JTUO0 MPEeKpaIeHus yro-
JIOBHOTO JI€Jla WJIA YTOJIOBHOTO TPECIECIOBAHUS IO OCHOBAaHMSM, IPENY-
cMOTpeHHBIM II. 1,25 4. 1 cT.24umn. 1,4uS 4. 1 ct. 27 VIIK PO.

[TocKONBKY MPEKpallleHWEe YTOJOBHOTO Jejia WM YTrOJOBHOIO Mpe-
CJIEIOBAHUS B OTHOIICHUH JIMIA 10 YKA3aHHBIM BBIIIE OCHOBAHUSAM JAECT
TaKOMY JIMITY TPaBO Ha peaOUIIUTAIMIO, TO JaHHBIC OCHOBAHMS MpeKpare-
HUSI YTOJIOBHOTO JIeJla ¥ YTOJIOBHOI'O MPECIIEIOBAHUS TTOTYyYUIN Ha3BaHUS
PEaOUITUTUPYIOIITUX.
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Kpome Toro, 4. 3 ct. 133 VIIK P® npenocrasnsier mpaBo Ha peadu-
JUTALMIO JIMIAaM, HE3aKOHHO MOJBEPTHYTHIM MEpaM MpPOLECCYATbHOTO
MPUHYKJAECHUS B XO/JI€ MPOU3BOACTBA MO YTOJIOBHOMY JIEITY.

[IpaBo Ha peabuiuTalMioO HE PaCHpPOCTPAHSETCS Ha CIydau, KOTJa
MPUMEHEHHBIE B OTHOILLIEHUY JIUIA MEPBI TPOLIECCYATBHOIO MPUHYKICHUS
WJIY TIOCTAaHOBJICHHBIM OOBUHUTEIBHBIA MPUTOBOP OTMEHEHBI UJIU U3MEH€-
HbI BBUJY M3/JaHUS akTa 00 aMHUCTHHU, UCTEUEHUSI CPOKOB JAaBHOCTH, HE-
NOCTHXKEHUSI BO3pPACTa, C KOTOPOrO0 HACTYIIAET YIOJOBHAas OTBETCTBEH-
HOCTb, UJIA B OTHOIIIEHUHA HECOBEPIICHHOJIETHETO, KOTOPBIM XOTS U IOCTUT
BO3PacTa, C KOTOPOr0 HACTYNAET YrOJOBHAs OTBETCTBEHHOCTb, HO BCJIEI-
CTBHE OTCTAaBaHWs B MCUXWYECKOM PA3BUTUHU, HE CBSI3AHHOI'O C ICUXUYE-
CKHM pPacCTPOMCTBOM, HE MOT B IOJHON Mepe OCO3HaBaTh (DAKTUUECKUM
XapakTep M OOIIECTBEHHYIO OIMACHOCTb CBOMX ACHCTBHN (0€31eMCTBUSA)
Y PYKOBOJIUTh UMU B MOMEHT COBEPILICHHS NESHUS, MPETyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, WJIM TNPHUHSATHUS 3aKOHA, YCTPAHSIOMIETO MPECTYII-
HOCTb WJIM HAKa3yeMOCThb JIESIHUSI, 34 UCKIIIOYEHHUEM CIIy4aeB BBIHECEHHS
CyJIOM NOCTaHOBJIEHMS, peaycMoTpeHHoro 1. 1 4. 3 ct. 125.1 VIIK PO.
COOTBETCTBEHHO OCHOBAHUS MPEKPAIICHUSI YTOJIOBHOTO JI€ja WK YTOJIOB-
HOT'O MpeCIIeIOBaHUS B OTHOUICHHH JIUIIA, HE TAIOIIME €EMY ITPaBO Ha pea-
OWJIUTALIMIO, TIOJTYYHIIN Ha3BaHUE HEPEAOMITUTUPYIOIINX OCHOBAHMIA.

Takum 00pa3oM, OCHOBaHUSAMU ISl PEaOUITUTALIMU SIBIISIIOTCS:

1. YronoBHoe mpeciieOBaHUE JIAIA 32 COBEPIICHUE NMPECTYILICHUS,
KOTOpPOE 3TO JMUIO0 HE COBEpIIAIO (HE J0Ka3aHa MPUYACTHOCTH JAHHOTO
JIUIIa K COBEPILICHUIO MPECTYIUICHUS JIUOO B COBEPIIICHHOM JIaHHBIM JIUI[OM
NESHUM HE JOKa3aHO HAIMYKME COOBITHS WU COCTaBa mpecTyruieHus). [Ipu
ATOM CJIEAYET YYUTHIBATh, UTO B JAHHOM CJIy4yae HE UMEET MPUHIUMHATb-
HOTO 3HAYEHMsI 3aKOHHOCTh M OOOCHOBAHHOCTb OCYIIECTBJICHUS YTOJIOB-
HOT'O TPECIENO0BAHUA, BAXKHO JIUIIb TO, YTO B PE3YJIBTATE €r0 OCYIIECTB-
neHust (akT COBEPIICHUS KOHKPETHBIM JIUIIOM KOHKPETHOTO MPEeCTYILIe-
HUS JOKa3aH He ObLI.

2. He3zakoHHOE NPUMEHEHUE MEP MPOLECCYATbHOTO MPUHYXIACHUS
B OTHOIIIEHUM JIFOOOTO JIMIA, HE3aBUCUMO OT TOT0, KaKOW MpoIlleccyaab-
HBIM CTaTyC Yy 3TOrO JIMIA, U HE3aBUCHUMO OT TOTO, MOJIBEPracTCsl JaHHOE
JIMIIO YTOJIOBHOMY IPECIICNOBAHUIO WK HET. B 3TOM ciydae mpuHOMUIIH-
aJbHOE 3HAYEHHE MUMEET HE3aKOHHOCTh NMPUMEHEHUS] MEPhI MPOIecCyalb-
HOT'O TIPUHYKJICHUSI, JaXK€ €CJIM OHA MPUMEHSETCS B OTHOLICHUS JIMIA, KO-
TOPOE YTOJIOBHOMY MPECIEAOBAHUIO HE MOABEPTaliOCh.

B ciyuasix, korjaa JIMIIO MOABEPrajoch YroJOBHOMY MPECIEIOBAHUIO
3a COBEpIICHHE JABYX W 0Oojiee MPECTYIUICHUH, MPEKPaIlEHUe YTrOJIOBHOTO
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7ie7a WIK YTOJIOBHOTO MPECIICIOBAaHNS B OTHOIIIEHHWH ITOTO JIMIIA IO KaKO-
My-JIMO0 U3 JAHHBIX MPECTYIUICHUH MO0 PeabUINTUPYIONIEMY OCHOBAHUIO
JaeT JMIYy TPaBO Ha BO3MEIICHUE B TMOPSJKE peadWIMTAIIMN Bpena, MpHU-
YUHEHHOT'O NMPUMEHEHUEM MEp YTOJIOBHOTO MPECIEIOBAHUS IO MPECTYII-
JICHUSIM, 110 KOTOPBIM YTOJIOBHOE TPECIIeA0BaHUE ObLIO TPEKPAIIEHO.

PeaOunuranus BkiIO4YaeT B ceOs BO3MEIIEHHE HMYIIECTBEHHOTO
Bpea, YCTPaHEHHUE TOCIEACTBUNA MOPAJbHOIO Bpeda U BOCCTAHOBIICHHE
B TPY/JIOBbIX, ICHCUOHHBIX, KUJIUIIHBIX U UHBIX MPaBax.

Bo3Memienne  peaOMIMTUPOBAHHOMY  HMYIIECTBEHHOTO  Bpena
BKJIIOYACT B CceOs BO3MeEIIECHHE 3apabOTHOM IIAThI, MEHCHUH, TOCOOUS,
IPYTUX CPEACTB, KOTOPBHIX OH JIMIIWJICS B PE3yjbTaTe YroJIOBHOTO TIpe-
ClIeI0BaHUs; KOH(OUCKOBAHHOTO MJIM OOPaIeHHOTO B JIOXOJ TOCYapCTBa
Ha OCHOBAaHHMHM TPUTOBOpA WM PEUICHUSA CyJa HMYIIECTBa; mITpadon
U TIPOIECCYaTbHBIX U3JCPKEK, B3BICKAHHBIX C HETO BO MCIIOJHEHUE TP U-
roBOpa Cyjaa; CyMM, BBIIUIQYEHHBIX UM 3a OKa3aHUE FOPUIUYCCKOM T10-
MOIITU; UHBIX PAacXOJ0B (PacXo/bl, KOTOPbIC MTOHECEHBI PEAOMIMTUPOBAH-
HBIM JIMIIOM HEMOCPEICTBEHHO B XOJE YTrOJOBHOI'O MPECIIECIOBAHUA; pac-
X0JIbl, TIOHECEHHBIC UM B IEJISIX YCTPaHEHUs MOCIEICTBUH HE3aKOHHOTO
UM HEOOOCHOBAHHOT'O YTOJIOBHOTO TMpECTEOBaHMS, BKIIOYAs 3aTpaThl
Ha BO3MEIIIEHUE PAcCXO0JIOB, CBA3aHHBIX C PACCMOTPEHHEM BOIMPOCOB pea-
OWJIMTAIIMY, BOCCTAHOBJICHHS 3I0POBBS | JIP.).

Bozmerenne MopanbHOTO Bpea BRIPAKAETCsl B IPUHECEHUH TTPOKY-
pPOPOM OT MUMEHH TOCyAapcTBa O(PHUIIMATHLHOTO U3BHHEHUS PEeaOUIUTHPO-
BaHHOMY 3a IPUYMHEHHBIN eMy Bpell. Ecim cBeeHus 0 3a/ep)KaHuM pea-
OWJIMTUPOBAHHOTO, 3aKJIIOUYEHUH €ro TOJ CTPa)xy, BPEMEHHOM OTCTpaHe-
HUU €T0 OT JOJDKHOCTH, MPUMEHEHUU K HEMY NMPUHYIUTEIBHBIX MEP Me-
TUITMHCKOTO XapakTepa, 00 OCYXICHUU pPeaOUIUTHPOBAHHOTO W HMHBIX
MPUMEHECHHBIX K HEMY HE3aKOHHBIX JACHCTBUSX OBLIU OMyOJMKOBAHBI
B [I€YaTH, PACIIPOCTPAHEHBI MO PajJIv0, TEICBUICHUIO WM B WHBIX CpE/l-
CTBaX MacCoBOM MH(pOPMAIIUK, TO MO TPeOOBAHUIO PEAOMIUTUPOBAHHOTO
(a B ciIy4dae ero CMepTH — €ro OJU3KUX POJICTBEHHUKOB WJIM POJICTBECHHU-
KOB JINOO TI0 MUCHhMEHHOMY YyKa3aHHUIO CyJa, MPOKypopa, PYKOBOIUTEIIS
CJICICTBEHHOTO OpTraHa, CJeaoBaTess, J03HABATENs]) COOTBETCTBYIOIIUE
cpescTBa MaccoBo MHGopMalu 00s3aHbl B TeueHrne 30 CyTOK cienath
coobuieHne o peadbwnutanuu. Ilo TpeOGoBaHUIO PeaOUIUTUPOBAHHOTO,
a B CIy4ae €ro CMepTH — €ro OJIM3KUX POJICTBEHHUKOB MJIM POJICTBCHHU-
KOB CyJ, POKYPOp, CJIEeA0BaTENb, I03HABATEIh 00513aHBI B CPOK HE TO3]I-
Hee 14 CyTOK HampaBUTh MUCHbMEHHBIE COOOIIESHUS O MPUHATHIX PEIICHU-
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X, OMPaBIIBIBAIOIINX I'PAKIaHUHA, [0 MECTY €ro paboThl, y4eObl WK Me-
CTY >KUTEJIbCTBA.

Bonpoc 0 kommeHcanuy MOpajgbHOTO BpEJa B JCHEKHOM BBIpaXkKe-
HUHM PAacCCMaTPUBAETCA B MOPAJIKE TPAXKIAHCKOTO CYAONPOU3BOJICTBA HA
OCHOBaHUHU COOTBETCTBYIOIIETO MCKA, MOJAHHOTO PEaOMIUTUPOBAHHBIM.

BoccTranoBneHue Tpya0BbIX, IEHCUOHHBIX, KWJIMITHBIX U UHBIX MPaB
PEadMIMTUPOBAHHOTO MPOU3BOJIUTCS B MOPSIKE, YCTAHOBICHHOM CT. 399
VIIK P®, misg paspemenus BONPOCOB, CBI3aAHHBIX C UCITOJHEHUEM MPUTO-
Bopa. Eciu TpeboBaHue 0 BO3MENIEHUM Bpejia CYyJ0OM HE YJIOBJIETBOPEHO,
WM peaOMIMTUPOBAHHBIN HE COTJIACEH C MPHUHSATHIM CYJICOHBIM PEIICHU-
€M, TO OH BIIpaBe 0OpPaTUTHCS B CYJ B TIOPSIAKE TPAKAAHCKOTO CYIOTTPOU3-
BOJICTBa. PeaOMIuTHpPOBaHHBIM, KOTOpPHIC OBUIM JIUIIEHBI HA OCHOBAHUU
Cy/I€OHOTO PElIeHUs CIEeIUaIbHbIX, BOMHCKUX U MOYETHBIX 3BAHUM, Kiac-
CHBIX YMHOB, a TaK)K€ rOCyJAapCTBEHHBIX HArpaj, BOCCTAHABIMUBAIOTCS CO-
OTBETCTBYIOIIIME 3BaHUs, KJIACCHBIE YWHBI W BO3BPAIIAIOTCA TOCyAap-
CTBEHHBIE HArpabl.

Nuoe Bo3Melnenue ymep6a. B ciydyae HapylmieHuss MMyUIeCTBEH-
HBIX MPAB IpakJaHWHA HEMOCPEICTBCHHO MPECTYNHBIMU JICUCTBUSAMU 3a-
SBJICHHBIA UM IPAa’KIAHCKUI UCK MOXET ObITh PACCMOTPEH COBMECTHO C
YTOJIOBHBIM JIeJioM. [IpeabsiBiieHHE rpakJJaHCKOr0 MCKa SIBISAETCS OJHUM
U3 caMbIX 3()PEKTUBHBIX CITOCOOOB 3aIUTHI TPAXKIAHCKO-TIPABOBBIX HUHTE-
pPECOB PUBMYECKUX U IOPUIAYECKHUX JUIl B YTOJOBHOM IPOILECCE.

Hpyrumu cnocodamu BO3MENIEHUS ylIepOa B YrOJIOBHOM IPOIECCE
ABJISIFOTCSL:

a) YroJIOBHo-mpoueccyajibHasi pecrurymusi (cr. 81, 82, 309
VYIIK P®) — BOCCTaHOBJICHHE B YTOJIOBHOM JI€JI€ MAaT€PUATIBHOTO MOJIOXKE-
HUA JIMIA, TOCTPAJIABIIEr0 OT MPECTYIUIEHUS, MOCPEICTBOM BO3BpPAICHUS
€My B MOPAJIKE, YKA3aHHOM B 3aKOHE, BEIIECTBEHHBIX JOKA3aTENbCTB, a MPU
HEOOXOIUMOCTH — TMPEAMETOB TOTO K€ POJia UM YIUIaThl MX CTOUMOCTH,
€CJIM 9TO BO3MOXKHO 0€3 yiepOa Jijisi IPOU3BOACTBA 10 ACIY;

0) 100poBOJILHOE BO3MellleHHe yliepda — Bo3MelleHue (1mo co0-
CTBEHHOUN WHMITMATUBE) OOBUHIEMBIM WJIM MHBIM JIUIIOM, HECYIIIUM MaTe-
pHUATIBHYIO OTBETCTBEHHOCThH 3a JACHCTBHUS OOBHUHSIEMOTO, UMYIIIECTBEHHOTO
U MOPAJIbHOTO Bpe/a, MIPUUYMHEHHOTO MPECTYIUIEHUEM (DU3NUECKOMY HIIH
IOpUINYECKOMY JIUILY B ACHEKHOUW MM HHOU opMe.

[IpemmMeToM HCKa B YrOJOBHOM TpoIiecce sBIsAeTCS TpeOoBaHUE
rPaXJaHCKOTO MCTIA O BO3MEIICHUH MPECTYITHUKOM MaTE€pHATIbHOTO
yiiepoa, KOTOPBIM ObLT IPUYUHEH MPECTYTICHUEM
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['pa’k1aHCKU UCK B YTOJOBHOM JI€JI€ MOXKET OBITh MPEAbSIBICH MO-
CJie ero BO30OYXIEHHUS U 10 OKOHYAHUS CYJEOHOTO CJEACTBUA NMPU pac-
CMOTPEHUHU U Pa3pElICHUH YrOJOBHOIO Jiejia B CYJI€ NMEPBOM MHCTAHIIHMU.
Cyn BOpaBe paccCMOTPETh TPAXKIAHCKUI UCK B OTCYTCTBHUE T'PAXKIAHCKOTO
UCTIIA, €CJIU: a) 00 3TOM XOJATaWCTBYET MCTEIl WU €Tr0 MPEJACTaBUTEIb;
0) rpaXXJaHCKUWA KMCK MOJJIEPKUBACT MPOKYPOP; B) MOACYAUMBIN TMOIHO-
CTBEKO COIJIACEH C NPEIBABICHHBIM TI'PAXIAHCKUM HCKOM. B ocCTaibHBIX
CIy4dasx CyJ INPU HESABKE TIPaXAAHCKOTO HMCTLHA WM €ro NpPEICTaBUTEISA
BIIpaB€ OCTaBHUTh I'PaXIAHCKHM HCK 0e3 paccMoTpeHus. B sTom ciydae 3a
IPAKIAHCKAM MCTLOM COXPAHSETCA NPABO NPEABSIBUTH HCK B ITOPSAKE
rpaXXaaHCKOTo cyaonpou3BoAcTBa. B coorBerctBum ¢ m. 10, 11 m 12 4. 1
cT. 299 VIIK P® npu nmocTaHOBIECHUH NPUTOBOPA CYJ, B YACTHOCTH, PEIIACT
BONPOCHL: &) MOJICKUT JIA YJOBJIETBOPEHUIO TPAXKIAHCKHI HCK; B YbIO
MOJIb3Y M B KaKOM pa3Mmepe; 0) Kak MOCTYIMUTh C UMYIIIECTBOM, Ha KOTOPOE
HAJIOKEH apecT M 00eCIeueHUs TPaKJAHCKOIO HCKA WM BO3MOXKHOMU
KOH()MCKAIMK; B) KaK MOCTYIIUTH C BEIIECTBEHHBIMH JI0KA3aTEIHCTBAMH.

3agaumn

1. IlpuexaB Ha MECTO MPOUCIIECTBUS MO COOOIICHUIO O TPYIIOBON
JpaKke Ha YJHIE, COTPYAHUKHN TMOJUIMHU 3aJep>Kald YEThIPEX IEePYIINXCS
MY>KYUH, KOTOPbI€ OBUIM JOCTABJICHBI B OTIEJ MOJUIIMHU U TIOCTE TPOBE-
JIEHHOTO JIMYHOTO JJOCMOTpPa BOJIBOPEHBI B CIEIUAIBHBIC TOMEIISHUS s
coZepKaHus 3ajiepKaHHbIX JuIl. [locine maym oOBSICHEHUN y HUX OBLIM
oTOOpaHbl 00s3aTENIbCTBA O SIBKE M BCE YETBEPO OBUIM OCBOOOXKICHBI.
B xone mnpoBepku OblIO ycTaHoBieHO, uTo Ko03eB A.Il. u Jlarbi-
HUH M. M., HaxoJsCh B COCTOSIHUM QJIKOTOJILHOTO OIBSHEHUS, MOJI HaIy-
MaHHBIM MPEIJIOTOM WHUIIMUPOBATIN CIOBECHBIM KOH(MIUKT C MPOXOIUB-
mmMu MuMo MaiseimeBeiM A. C. u ['opuseim I'. T., mocne gero nananu Ha
HUX U CTajd HAHOCUTH yAaphl pyKaMH W HOTAMH IO Pa3JIUYHBIM YacCTSIM
tena. ManebieB A. C. u I'opun I'. T. B oTBeT cTanu HaHOCUTH yaapbl KoO-
3eBy A. Il. u Jlareiannay U. M.. [1o pe3ynpTatam MEIMIIMHCKOTO UCCIIENO-
BaHUS Y BCEX YETBEPHIX OBUIM YCTAHOBJIEHBI MHOXXECTBEHHBIC YIITHOBI
MATKAX TKaHeW juia u tena. MansimeB A. C. u ['opun I'. T. oT nogauun
3asBJICHUSI O COBEPIIICHHOM B OTHOIIEHMH HUX MPECTYIUICHUH OTKAa3aJIUCh,
Ha OCHOBAHUM YETO YYaCTKOBBIM YIOJHOMOUYEHHBIM OBIJIO MIPUHSTO pellie-
HUE 00 OTKa3e B BO30YXKJIESHUM YTOJOBHOTO Jiea.

HUmerom nu Manviwes A. C., Topun I'. T., Kobzes A. Il. u Jlamovi-
Hun U. M. npaso na peabunumayuro uiu uHoe omeujeHue 8peod, C6si-
3AHHO20 C Y20]108HbIM CYyOonpouzsoocmeom? Obocuyiime col omeen.
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2. Ilocne Toro, kak Ilomo30oBy SI. M. ObIIO IPpEIBABICHO OOBUHEHNE
B COBEPIICHUHU NPECTYIUIEHUN, TPEAYCMOTPEHHBIX 4. 3 cT. 159, m. «B» 4. 5
cT. 290 YK P®, mepoil mpecedeHus ObLIO H30paHO 3aKIIOYEHHE IO
ctpaxy. Takyke OoH OTCTpaHEH OT AOJKHOCTU. B X01e o0bicka, mpoBeacH-
HOTO MO MECTY KuTeabcTBa [101030Ba, OBUIN U3BATHI ICHEKHBIE CPENICTBA
B pazmepe 5 000 000 py0. Ha nmaHHbIe ACHEKHBIE CPEJCTBA, a TaKXKE Ha
Haxoasmuecs B cooctBeHHoctu [lono3zosa S. M. kBapTupy U aBTOMOOUIIL
OB HAJIOKEH apecT B LENAX 00ECHedYeHHUs BO3MEIICHUS MPUYUHEHHOTO
yiiepoa. B xoxe cynedHoro pazoupareabCcTBa YrojJoBHOE IpeciieJOBaHUE
1o MyHKTY «B» 4. 5 cT. 290 YK P® 6bu10 npekpaieno. [Ipurosopom cyna
[TonozoB . M. 6611 ocyxaeH 1o 4. 3 ¢T. 159 YK P® k Tpem ronam nuiiie-
HUsI cBOOOABI. B cBsi3u ¢ yacTuuHbIM onpasaanuem [1omno3oB 5. M. 3asaBun
X0JIaTaliCTBO O peabMINTAIINU, BO3BPAIICHUH €My U3BATHIX B X0JI¢ 00bICKA
JICHEKHBIX CPEJICTB, CHATHUS apecTa Ha KBapTHPy U aBTOMOOMIIb, BOCCTa-
HOBJICHUH B paHee 3aHUMAEMOM JTOKHOCTH U BO3MEIIEHUU YOBITKOB, CBSI-
3aHHBIX C MPUBJICUYECHHEM €ro K YroJIOBHOM OTBETCTBEHHOCTH MO . «B)»
4. 5 cT. 290 YK PO.

HUmeem nu Ilonozoe A. M. npaso na peabunumayuro uiu uHoe 603-
Mmewenue epeoa? Ecnu umeem, mo 6 kakux npeoenax? Kmo u 6 xaxom no-
PAOKe 00J19iCeH NPUHAMb peuieHue no pe3yabmamam paccmMompeHnus 3a:6-
nennoeo llonozosvim A. M. xooamaticmea?

3. ¥YpycoB M.C. He3akOHHO NpOHUK B kBaptupy JleBymkuna H. H.
U noxuTuia u3 Hee umyiiecTBO JleBymkuHa H. H. Ha o0myro cymmy
50 000 py0. u xpanuBIIHecs TaMm JuuHble Bemu JlomyxoBa A. A. Ha 00-
myro cymmy 5 000 py6. Iloxumenneie Benu YpycoB M. C. npojnan
B CKYIIKY, @ Ha BBIPYUYEHHBIE JICHbI'M KYIHJI ce0€ COTOBBIN TelleOH CTOU-
mMocThio 15 000 py0. B ToT xe nenr YpycoB M. C. Obu1 3a7epkaH MO IMO-
JO3PEHHIO B COBEPILICHUN JAHHOTO MPECTYIUICHUS;, €My ObLIO MpeabsBlie-
HO OOBMHEHHE B COBEpIICHUU XUIleHUs umyiiectBa Jlepymxkuua H. H.
U n30paHa Mepa MPeceueHus B BUE 3aKIIOUCHUS MO CTPaXKYy.

Kaxue npoyeccyanvhvie cmamycol 00191CHbl Oblmb npuceoeHvl Jle-
sywkuny H. H. u Jlonyxosy A. A.? Kaxoe npoyeccyanvuviii nOpsi0oOK ux
npuceoenus? Umerom nu npaso Jlesywxun H. H. u Jlonyxos A. A. 3aa6umso
2PAANCOAHCKUE UCKU NO Y2OJI08HOMY 0ely?

4. Ha nmouBe nuuHoW HenpusizHU MypoB A. J[. pemun cxkeub npu-
Hajuexxamuii Xopomey . W. aBromobmins croumoctsio 2 300 000 pyo.
[Ipuna Ha Mecto napkoBku, MypoB A. JI., nepenyTtaB aBTOMOOWIIN, CHA-
yaja pa3buia OOKOBOE CTEKJIO B aBTOMOOWIie, npuHajiexamemM Cyxo-
By A. A., HO, 3aMETUB CBOIO OIIMOKY, MOJPKUTATh €ro He cTajl. BHuma-
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TeJbHEE OCMOTPEB MapkoBKy, MypoB A. JI. yBuaen aBToMoOMIb X0poIiie-
Ba U. W., pa3dbun B HEM OOKOBOE CTEKJIO, Pa3jili B CallOHE aBTOMOOWIIS
CIIeIIMaJIbHO IIPHHECEHHBIN ¢ co00M OCH3MH M IOJKer ero. B pe3ynbrare
BO3ropanusi aBToMoOmib XopoimieBa M. M. Beiropen moJHOCTBIO, TaKke
OT OTKPBITOTO OTHSI OBUIM TOBPEXKJICHBI CTOSBIIHME PAIOM aBTOMOOWIIH,
npuHaiexamue Xonuny K. /1. u Kykymkuny O. M.

Kmo u3 yxazannvix auy eénpaege 3as16ums epaxcoanckuti UCK 8 nopsio-
Ke y20108H020 cydonpouzeoocmea? Kakoe npoyeccyanvuviii nopsaook npu-
3HaHUs epaxcoanckum ucmyom? Omeem obocHylime.

5. B ornomennn Moxosa U. Il., mogo3peBaeMoro B COBEPIICHUH
Kpaku MPOAYKTOB nuTanus Ha cymmy 1 050 py06. U3 ToproBoro 3ajia Mara-
3UuHa, ObUIa M30paHa Mepa MPECEUCHHUs B BUJIC TOJAMUCKH O HEBBIE3JE
Y HaJIJIe)KallleM TMoBeJAeHuH. Yepe3 Henento BCTYNUBIIMM B CUIy Qelie-
pajbHBIM 3aKOHOM ObLIH BHECEHBI U3MeHeHUs B cT. 7.27 KoAlIl P®, B cBs-
31 C 4YeM TalHOE XWIIEHHWE HAa YKa3aHHYIO CyMMY CTaJIO0 KBaJIU(PHUIIUPO-
BAThCA KaK MEJIKOE XUILICHUE.

Kaxoe pewenue neobxooumo npunams 0o3nasamenio 8 OAHHOU Cu-
myayuu? Cocmagbme pe30amMUGHyio 4acms COOMEENCmeyouje2o no-
CMAHOGIEHUA.

6. Hapsoowm IIIICII B gexxypHyt0 4acThb OT/eja MOJUIMU ObLIa J0-
craBieHa Hukomaera O. @., y KOTOpOU B pe3yabTaTe MPOBEACHHOTO JTHY-
HOT'O JJOCMOTpa ObLT OOHAPYKEH U U3BAT MOJUITUIICHOBBIN MAKET, COAEP-
KAl MOPOIIKOOOpa3HOE BEUIECTBO Oeyioro mBera. [[aHHbIN MakeT ¢ Be-
IIECTBOM OBLI HANpaBJieH JJIsi MPOU3BOJCTBA OMEPATUBHOTO MCCIIEI0BA-
Hus, a HukomaeBa O. @. Obuia BOJIBOpEHA B CIIEI[MATILHOE TTOMEIICHHE JI€-
KYPHOM YaCTU OTIEJIAa TOJUUHUMU JJI COACPKAHUS 3aJCPKAHHBIX JIUIL
110 TIOJIYYEHHUSI PE3YIbTATOB UCCcIea0BaHus. VccnenoBanue nokasano, 4To
B U3BSITOM OOBEKTE OTCYTCTBYIOT BEIIECTBA, 0OOPOT KOTOPBIX 3alperieH
wiu orpanndeH. Hukonaesa O. ®. 6bu1a ocBOOOXKICHA.

Hmeem nu Hukonaesa O. ®. npaso na eo3meujernue 8peoa, C853aHHO20
C HE3aKOHHbIM Y20J108HbIM npeciiedoganuem? Kakoevl ocHosanus u nopsooK
oeticmeuti Huxonaesoii O. @. no 80ccmanosieHu0 HapyuleHHbIX npas?

7. Hynaes W. II. coBepmma Kpaxy 30J0ThIX U3AEIUNA U3 KBAPTUPHI
Cyxuna A. A. B xoxe npenBaputenbHOro cienctBust noreprneBmuM Cy-
XUHBIM A. A. OBLI 3asBJIEH UCK HA UM CJI€Q0BaTeNsd O B3bICKAaHUH C OOBU-
Hsaemoro /lynaesa U. II. neHeKHBIX CPEACTB B CUET BO3MELIECHUS MPUYHU-
HEHHOro yiiep0a, a TakKe KOMIIEHCAIIMU TOBPEKJICHUSI BXOJIHOW JIBEPHU
u 3amka. /lynaeB U. I1. mOJHOCTHIO BO3MECTHII CTOUMOCTh MOXHUILEHHOTO
MMYILECTBA, KOMIIEHCUPOBATh MOBPEXKIACHUS JIBEPU M 3aMKa OTKa3ajcs,
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MOSICHUB, YTO BXOJIHYIO JIBEPh OH HE B3JIaMbIBaJI, OHA Oblja MOBpEXKIACHA
710 €ro MPUX0/a, @ OH TOJIHKO BOCIOIL30BANICS JAaHHBIM OOCTOSITEILCTBOM,
yTOOBI MPOHUKHYTh B KBapTUPY. B X0J1€ paccienoBanust ObUIO YCTaHOBJIE-
HO, YTO TIOXMIICHHBIC IOBEIUPHBIC H3Jenus ObuUTM mpoaansl [[yHae-
BbIM U. 1. B 1oMOap/, OTKya cienoBaTeslb UX WU3bsij, OCMOTPEN U MpH-
OOLIKJI K JIeJly B KaUECTBE BEIIECTBEHHBIX JI0Ka3aTenabCTB. [Io okoHUaHUM
MPEIBAPUTENBHOTO CJIEACTBHS CIIEIOBATENb HANPABHJI YTOJIOBHOE JIEJIO
B CyJ ¢ OOBHHUTENBbHBIM 3akitoueHreM. CyxuH A. A. B cyneOHOM pa3Ou-
paTenbCTBE y4acCTBOBATH HE CTAJl.

Kmo u 6 xaxom nopsioke enpase paccuumvléamsv HA 6803MeujeHUE
gpeoa? Kaxoe peuwienue 0ondicen gblHecmu cy0 8 OMHOUEHUU NOXUUYEHHO-
20 umywecmsa u no cyujecmay 3asenenno2o Cyxunvim A. A. ucka?

8. B OTHOIIIEHUU CTapIIero OnepyrnoIHOMOYEHHOTO YTOJIOBHOTO PO-
3bicka XapuToHOoBa M. M. Ob1I10 BO30YXJE€HO YrOJIOBHOE JEJI0 MO MPU3HA-
KaM MPECTYIUIEHUM, MPEAYCMOTPEHHBIX M. «a», «B», «r» 4. 2 cT. 163, u. 1
CT. 285, . «a» 4. 3 ct1. 286 YK P®. Mepou npeceyeHnss B OTHOIIEHUU Xa-
putoHoBa M. M. 6b110 N30paHo 3aKiIr0ueHre noj cTpaxeil. Takyke oH ObLI
YBOJIEH W3 OPraHOB BHYTPEHHHMX B CBS3U C COBEPIICHHEM MPOCTYIIKA,
HECOBMECTHUMOTO C TpeOOBAHUSIMU, MPEIBABISIEMBIMU K JTUYHBIM, HPaB-
CTBEHHBIM KayecTBaM COTPYJHHUKA OpPraHoB BHYTpeHHUX jen. [Ipuroso-
poM cyaa XapuToHoB M. M. ObLI onipaBiaH Mo BCEM CTaThsIM OOBHHEHMUS.

B kakom nopsioke u 6 xaxux npeoenax Xapumownos M. M. moowcem
paccuumsbléams HA 60CCMAHOBIEHUE HAPYULEHHbIX npag?

9. Tamszun B. B. u Buxpos A. Il., neiicTBysi COBMECTHO IO Mpe-
BApUTEIIbBHOMY CTrOBOpPY, TaWHO TMOXUTWIW TMpUHALIESKAIYI0 Moxee-
By K. K. aBromamuny croumoctsio 1 200 000 py6. Tanszun B. B., uzroro-
BUB TMOJJICJIbHBIE JIOKYMEHTHI, MPOJaJl MOXHUIIEHHYI0 aBToMaiuHy Cemo-
By K. P. 3a 800 000 pyO., BbIpy4YECHHbIE JICHEKHBIE CPEICTBA MOTPATHI HA
PEMOHT TpHUHAJICKAILEH €ro Telle KBapTUphl. B xoje mpeaBapuTeIbHOTO
CJIeNICTBUS TIOXUIIleHHas aBToMairHa Opuia y Cenosa K. P. u3bsta cienosa-
TEJIEM U TIOCIIE OCMOTpa MOMEIIEHA Ha CKJIaJ] BPEMEHHOTO XpaHEHMS.

Kmo u npu xaxux obcmoamenscmeax moodicem Oblmb NPU3HAH HOMep-
nesuuM, epasxcoanckum ucmyom? Kmo u 6 kakom npoyeccyanbHom nopsoke
MOHCEm paccyumvléams HA 803MeujeHUe UMYUeCMEEHH020 8peoa’

10.1To 3asBnenutro Kupnuuea M. B. 0 TailHOM XUIIEHUH Y HETO W3
KBapTHUPBI JICHEKHBIX cpeacTB B pazmepe 15 000 pyO. HEM3BECTHBIM JIH-
OM cJieioBaresieM ObUIO BO30YKIEHO YTOJIOBHOE JIE€J0 IO IMpU3HAKaM
OPECTYIUIEHHUS], TPELYCMOTPEHHOIO 1. «B» 4. 2 ¢T. 158 YK P®, B oTHOWIE-
HUW HEYCTAaHOBJIEHHOTO Julla. B xone paccienoBanusi Obljia yCTaHOBJIEHA
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MIPUYACTHOCTh K COBEPIICHUIO JAHHOTO XHUIleHUs 15-nmetHelt Camoiiio-
Boit E. JI., B oTHOILIEHHH KOTOPOI Obla M30paHa Mepa MpeceyeHus B BUC
MPUCMOTpPa 32 HECOBEPILICHHONETHUM nojao3peBaeMmbiM. Camoiinosa E. JL.
nosicanna, yro Kupnuue M. B. Haxoquiicsi B COCTOSHUM CUIIBHOTO aJIKO-
TOJILHOTO OMBSIHEHUSI, KOT/Ia BCTPETUII €€ B MapaHON U MpUTacui K cede
B rocTu. JIeHpru oH mepeal el cam, JIMYHO, YTOObl OHA CXOJuJia B Mara-
3UH U Kynuja NPOAYKTOB €MY IJISl 3aKyCKH, IIOCKOJIBKY CAMOMY €MY XO-
IUTh ObUIO ykKe TpynHo. B3gB neHbrm U He coOupasch WX BO3BpAllIaTh
Kuprinuery M. B., Camoisniosa E. JI. ynuia u BnociaecTBUM MOTpaTUIA UX
Ha CBOM HYX[bl. JlaHHAs Bepcusi OblIa MOATBEPKIEHA KOMIUJIEKCOM IMPO-
BEJICHHBIX CIICICTBEHHBIX JCHUCTBHM, B CBS3H C 4eM nessHue CaMOWIIO-
Boii E. JI. 6110 KkBanuduimponano mo 4. 2 cT. 159 YK PO.

Kaxkue npoyeccyanvuvie oeucmesus neobxooumo npogecmu u KaKue
npoyeccyaibhvie peuleHusi HeoOXo0UMO NPUHAMb C1e008amenio 8 ClOo-
orcusutelicss cumyayuu? B xaxom nopsaoke Kupnuuee M. B. moowcem pac-
CUUMBIBAMb HA 803MeWeHUe NPUHUHEHHO20 eM) 6peda?

Tect

1. I'paxxiaHCKUM JIMIIOM MOZKET ObITH MPU3HAHO:

a) pusznueckoe JINIIO;

0) IPUIUYECKOE JIUIIO;

B) BCE OTBETHI BEPHBL.

2. IIpaBo Ha peaOuaMTALMIO BKJIKOYaeT B ce0s:

a) MpaBO Ha BO3MEIIICHUE UMYIIIECTBEHHOTO yIIepoa;

0) MpaBo Ha BO3MEIIEHUE MOPAIBHOTO BpEa;

B) BCE OTBETHI BEPHBI.

3. IlpaBo Ha peaOMJIUTALIUIO UMEET:

a) MOJICY AUMBII, YTOJIOBHOE MPECTIEIOBAHUE B OTHOIIIEHUN KOTOPO-
ro MPEKpaieHo B CBS3M C OTKa30M TOCYJAapCTBEHHOTO OOBUHUTEIS
OT OOBHHEHMS;

0) 1110, K KOTOPOMY ObLIIM MPUMEHEHBI IPUHYIUTEIIHbHBIE MEPHI ME-
TUIIMHCKOTO XapakTepa, — B CJIydae OTMEHBI HE3aKOHHOTO MOCTaHOBJIEC-
HUSA CyJla O IPUMEHEHUH TaHHOW MEpBHI;

B) BCE OTBETHI BEPHBI.

4. Kakoe U3 nepe4ucjIeHHbIX HUKe OCHOBAHUI /JIsl MpeKpaile-
HHSI YTOJIOBHOTO NMpecie0BAHNUS ABJISAETCH PeaduIuTHPYIOIIHM ?

a) aKT aMHUCTHUM;

0) MpUMUPEHUE C TOTEPIIEBIINM;

B) HEMIPUYACTHOCTH OOBUHSAEMOI0 K COBEPIICHUIO NMPECTYIJICHUS.
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5. I'paxaaHCKuii MCK MOKeT ObITh 3asiBJICH:

a) Ha CTaiuM BO30YKJICHUS YTOJIOBHOTO JEJa;

0) mocie BO30YXJACHUS YTOJOBHOTO Jiejia U JI0 OKOHYAaHUS CyJ1eOHO-
r'o CIIEICTBUS B CyJ€ NEPBO NHCTAHIINY;

B) Ha CTQ/INU UCIIOJHEHUS IPUTOBOPA.

6. Kakoe u3 yrBep:k/1eHNil ABJIsIeTCS NPABUJIbHBIM:

a) rpa’KJJaHCKHUI UCTELl BCErga NPU3HAETCS NOTEPHEBIIUM 110 JIEIY;

0) rpaxAaHCKUM HCTEIl MPU3HACTCA MOTEPIEBIINM, JHIIL KOTrAa
OH SIBJIICTCSL (PUBUYECKUM JIUIIOM;

B) MOTEPIEBIINUNA MOKET OBITH OJJTHOBPEMEHHO U IPAXKAAHCKUM HCTIIOM.

7. IIpaBo Ha peadMJIUTALUIO MOKET MPUHALJICKATD:

a) MOTEPIEBIIEMY;

0) rpaXXJaHCKOMY UCTILY;

B) OOBHHSIEMOMY.

8. IIpaBo Ha Bo3MenIeHHe yiiep0a OT NMPeCTYIIEHUS B yroJi0oB-
HOM Mpouecce MOKeT NPUHANJIEKATH:

a) NOTEPIEBIIEMY;

0) rpak1aHCKOMY OTBETUHKY;

B) 3aKOHHOMY TPEJICTABUTEIIO HECOBEPILICHHOJIETHETO OOBHUHSIEMOTO.

9. B koMILJIEKC TPAaB I'PaKAAHCKOT0 UCTHA He BXOJMUT:

a) MpaBO UMETh 00JIEEe YeM OJIHOTO TIPEIACTABUTEIS;

0) MpaBo 3asIBIATH XOJIaTaICTBA U OTBOJbI;

B) IIPaBO COOUPATH JOKA3aTEIbCTBA.

10. OcHoBaHueM /11 peaOMJIUTAIIUN ABJISICTCH:

a) yroJIOBHOE IMPECIEeIOBaHNE JUIAa 3a COBEPIICHUE MPECTYILICHHUS,
KOTOPOE 3TO JIUIIO HE COBEPIIATIO;

0) HE3aKOHHOE MPUMEHEHHE MEpP MPOILECCYAThbHOTO MPUHYKICHUS
B OTHOIIEHHUH JIFOOOTO JIMIA, HE3aBUCUMO OT TOT0, KaKOW MpoIecCyalb-
HBIM CTATyC y 3TOTO JIULIA;

B) BCE OTBETHI BEPHBL.
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3AK/TIOYEHHE

[IpeacraBnenHoe y4eOHO-MPAKTUUYECKOE MOCOOME MO 00IIe JacTu
JTUCIUIUINHBI «YTOJOBHO-IIPOIIECCYabHOE TIPaBO (YTOJIOBHBIN MPOIIECC)»
HaIPaBJICHO HA MPUOOpETeHHE 00YUYaIOIUMUC HEOOXOAMMBIX TTpodeccu-
OHAJIBHBIX KOMIETEHIIMHA COTPYIHUKOB OPTraHOB BHYTPEHHHX J€JI, OCY-
IICCTBISIONINX TPEABApUTEILHOE pacciieioBaHue. PemeHue copaepika-
IIMXCSl B HEM 3a/ia4, BBIMOJIHEHUE 3aJaHUH (B TOM YHCII€ TECTOBBIX) CIIO-
COOCTBYET OBJIQICHUIO KypCaHTaMU M CIYIIATEIIMU KOMILJIEKCOM 3HAHUM,
YMEHUU U HaBBIKOB B chepe BOMPOCOB, BXOANIUX B MpeAMET oOIIel ya-
CTH TUCIIUTIITUHBI.
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CIIMCOK PEKOMEHJIYEMOMH JINTEPATYPbBI

HopmaTuBHBIE IpaBoOBbIE U CyJle0HbIE AKTHI:

1. Konctutyuuss Poccuiickont denepanuu: NpUHATA BCEHAPOIHBIM
rojjocoBanueM 12.12.1993 (c u3M., 0J0OpeHHBIMU B XOJI¢ OOIEPOCCHIA-
ckoro rojocoBanus ot 01.07.2020).

2. ®enepasbHbI KOHCTUTYUHMOHHBIN 3aKOH OT 31.12.1996 Ne 1-®K3
«O cynebHoit cucteme Poccuiickoit @eneparimy (C U3M. U JOIL.).

3. denepanbHblid KOHCTUTYIMOHHBIN 3aKkOH OT 07.02.2011 Ne 1-®K3
«O cynax o01iei pUCAUKIIUNY (C U3M. U JIOIL. ).

4. denepanbHbli KOHCTUTYIHOHHBIN 3aKkOH OT 05.02.2014 Ne 3-®DK3
«O BepxoBaoMm Cyne Poccuiickoit @enepanun» (C U3M. U J011. ).

5. YronoBHo-npoueccyalibHbli  Kojnekc Poccuiickon @Denepauuun
oT 18.12.2001 Ne 174-®3 (¢ u3Mm. u goi.).

6. ®enepanbubiii 3akoH OT 17.01.1992 No 2202-1 (¢ u3M. U 101.)
«O npokyparype Poccurickon Oenepannm.

7. ®enepanbhblil 3aK0H OT 12.08.1995 Ne 144-®3 «O0 onepaTuBHO-
PO3BICKHOM AEATEIBHOCTU» (C U3M. U JIOIL.).

8. denepanbHbiii 3ak0H OT 30.04.2010 No 68-P3 «O koMmneHcauuu
3a HapyIICHHE MpaBa Ha CyJONPOU3BOJICTBO B pa3yMHbI CPOK WJIM IpaBa
Ha HUCTOJIHEHUE CYJIEOHOT0 aKTa B Pa3yMHBIM CPOKY.

9. ®enepanpubii 3ak0oH oT 07.02.2011 Ne 3-d3 «O nosunum»
(C U3M. U JI011.).

10. IlocranoBnenue IlIpaBurensctBa  Poccuiickoit ~ @enepannu
ot 01.12.2012 Ne 1240 (pexn. ot 27.09.2021) «O nopsiake u pazMepe Bo3Me-
IICHUS MPOIECCYATbHBIX W3JIEPKEK, CBI3AHHBIX C MPOU3BOJACTBOM IO yIO-
JIOBHOMY [Ty, M3JEPKEK B CBS3M C PACCMOTPEHUEM JE€jia apOUTPAKHBIM
CyJIOM, TPaXXJTAHCKOTO JIeJ1a, aJIMUHUCTPATUBHOIO JI€NIa, a TAKXKE PacxoJiOB
B CBS3M C BhINOJHEHUEM TpeboBanuii Koncturyuronnoro Cyna Poccuiickoi
®denepaliii U O MPU3HAHUHU YTPATUBIIUMH CHITYy HEKOTOPHIX akToB CoBeTa
MunuctpoB PCOCP u [IpaBurensctBa Poccuiickont denepanym.

11. Ipuxaz MBJI Poccun, Munuctepctsa o6oponsl Poccun, ®Ch
Poccun @CO Poccun, @TC Poccun, Ciryx0bl BHELTHEN pa3Beaku Poccuii-
ckori denepannu, ®CHUH Poccun, ®CKH Poccun, CnencTBEeHHOIo KOMUTE-
ta Poccuiickoit deneparuu ot 27.09.2013 Ne 776/703/509/507/1820/42/
535/398/68 «O06 ytBepxkacHr NHCTPYKIMK O TOPSIIKE MPEACTABICHUS pe-
3yJIbTAaTOB OMEPATUBHO-PO3BICKHOM JIEATETLHOCTH OpraHy JO3HAHUS, CIIEIO-
BaTEJIIO WU B CYJI».

12. TloctanoBnenue IIpaBurensctBa Poccuiickonn ®@enepauunu
oT 08.05.2015 Ne 449 «O06 ycnoBusix XpaHEHMs, y4eTa U Mepelavyu Be-
IIECTBEHHBIX JOKA3aTEJILCTB MO YTOJOBHBIM Jenam» (BMecTe ¢ «lIpaBu-
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JaMU XpPaHEHWs, y4eTa M IMepeJadyd BEIIECTBEHHBIX JOKa3aTEIbCTB IO
YTOJIOBHBIM JI€TIaM»).

13. TlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®ene-
pauuu oT 29.06.2010 Ne 17 «O mpakTuke NpUMEHEHUS CyJAaMu HOPM, pe-
INIAMEHTUPYIOIINX YYacTUE ITOTEPIEBIIETO B YIOJOBHOM CYAOIPOU3BOJ-
ctBe» // bronnerens BepxoBHoro Cyaa Poccutickoit @eneparuu. 2010. Ne 9,

14. IlocranoBnenue [lnenyma BepxoBHoro Cyna Poccuiickoin @e-
nepamuu oT 29.11.2011 Ne 17 «O mpakTuke NpUMEHEHUS CyJAaMH HOPM
rnasbl 18 YronoBHo-nponeccyanbHOro Kojekca Poccuniickont denepanuu,
pPErIaMEHTUPYIOMINX peaOuIuTallMI0 B YTOJOBHOM CYAONPOU3BOACTBEY //
broyerens BepxoBroro Cyna Poccniickon @enepanun. 2012, Ne 1.

15. Tlocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit Dene-
pauuu ot 30.06.2015 Ne 29 «O mnpakThke NpUMEHEHUS CyAaMH 3aKOHOJA-
TEJIbCTBA, 00ECTIEYMBAIOIIETO MPABO HA 3AILIUTY B YTOJIOBHOM CYJOINPOU3BO/I-
cte» // bromnerens BepxosHoro Cyna Poccutickoit deneparum. 2015. Ne 9.

16. IlocranoBnenue [Inenyma BepxosHoro Cyna Poccurickon ®e-
nepauuu oT 13.10.2020 Ne 23 «O mpakTuke pacCMOTPEHUS CyIaMU T'pak-
JAHCKOTO MCKa MO yrojloBHOMY aeny» // bromnerens BepxoBHoro Cyna
Poccuiickoit ®enepanuu. 2020. No 12.

Jlureparypa:

1. YromoBHO-mipolieccyanbHOE MpaBo (YroJOBHBIN Ipolecc): ydeo-
HUK JJI1 BY30B / Toj pen. A.10.H., mpodeccopa I. K. Kyryena. 3-¢ usm.,
nepepad. u non. Cankr-Iletepoypr: U3n-Bo CIIb yn-ta MBJI Poccun,
2020. — 690 c. [Daextponnsiii pecypc] // IBC «YHuBepcuterckas 0uod-
JIMoTeKa oHyaitH». — Pexxum noctyna: https://biblioclub.ru/.

2. Kypc yronoBHoro mnporiecca: yueoHoe ocodue / A. A. ApyTIoHsH,
JI. B. bpycuunsia, O. JI. BacuibeB u np.; nox pen. JI. B. ['onosko. 2-e u3g.,
ucnp. Mockpa: Craryt, 2017. — 1280 c. [Dnexrponnsiii pecypc] // IbC
«YHUBEpcUTETCKass  OuOnmoTeka oHnmaWH». — Pexum  gocryna:
https://biblioclub.ru/.

3. Kyrye 3. K., EropoBa P. E., HacoBauukoBa O.I. YromnoBHbIi1
npornecc (O6mas yacth): yuebHoe mocoodue. Cankt-IleTtepOypr: M3a-Bo
CII6 yu-ta MBJI Poccun, 2019. — 180 c.

4. VYTOJIOBHBIN MpOIECC: MPOOJIEMBbl TEOPUU U TIPAKTHKHU / IO Pel.
A. B. Eagonsnenoii, O. B. XumuueBoii. Mocksa: FOuutu-Jlana, 2019. —
799 c. [Onextponubiit pecypc] // ObBC «YHupepcureTckas OuOJIMOTEKa
oHMaite». — PexkxuMm moctymna: https://biblioclub.ru/.
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VYyeOHOE U31anue

KyryeB Onbpnap Kapumosuy,
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