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I'maBa |. PerpocnekTuBHbIN U 3apyOeKHBIN aHATU3 YTOJIOBHOTO 3a-
KOHOJATENbCTBA, IPEAYCMATPUBAIOLIETO OTBETCTBEHHOCTh 3a XMILECHHUE
A100 BBIMOTATENbCTBO HAPKOTUYECKUX CPEACTB MM MCHUXOTPOIHBIX Be-

§ 1. PeTpoCneKTHBHBINM aHATU3 Pa3BUTHs YTOJIOBHOTO 3aKOHO[A-
TEJIbCTBA O XUIIEHUH JHOO0 BHIMOTAaTENbCTBE HAPKOTUYECKUX CPEACTB MU
TICHXOTPOITHBIX BEILIECTB . .+t ct s et vesesveenenenennenneneen e e ee eaeeneeneees

§ 2. Kpamudukanuss XumieHus: 1100 BBIMOTATENCTBA HAPKOTHYE-
CKUX CPEJICTB WJIM MCUXOTPOITHBIX BEIIECTB MO HOpMaM 3apyOexHOro 3a-
LN E (031 P2 LS 1 o - F PP

I'maBa Il. Ksamuduxamms xumeHus 11060 BHIMOTaTeNbCTBA HAPKO-
TUYECKUX CPEJCTB WU ICHUXOTPOIHBIX BEIIECTB, a TAKXKE PAacTEHHi, CO-
JepKalMX HAPKOTHYECKHE CPEICTBA MM IICUXOTPOIHbBIE BEIIECTBA, TUOO
UX YacTeH, CONEep)KalluX HAPKOTUYECKHE CPEJCTBA HIIM ICHUXOTPOMHbBIE
110011 (T3 -3 PP

§ 1. KBammmdukamus mo npu3HaKy OOBEKTa W MPEaMETa XHIIEHHUS
a100 BBIMOTaTENbCTBA HAPKOTHYECKUX CPEICTB WIIM IMCUXOTPOIHBIX Be-
IIECTB, & TAKXKE PACTEHUH, COAEPKALIMX HAPKOTUYECKHE CPEACTBA WIIH
IICUXOTPOITHBIE BEIIECTBA, JIMOO UX YacTel, COAepIKAINX HAPKOTHYECKUE
CPEICTBA MJIA ICUXOTPOITHBIC BEIIECTBA. .+« v vuvvuevneneneaneaneanennnaenens

8 2. KBanuukanus no npusHakaM 00bEKTUBHOM CTOPOHBI XHUILICHHSI
1100 BBIMOTATEIhCTBA HAPKOTUIECKHUX CPEJICTB WIIH TICUXOTPOITHBIX BE-
IIECTB, a TAK)KE PACTCHHIA, COJIEPKAIINX HAPKOTUIECKUE CPEICTBA HITH
TICUXOTPOITHBIE BEIIECTBA, JTMO0 MX YacTel, COAePKAIINX HAPKOTUIECKHUE
CPEIICTBA VI TICUXOTPOITHBIC BEIIECTBA ..« « v v vvenenaenveeneneneenenennennes

8§ 3KBanudukarus cyobekTa i CyObEKTUBHON CTOPOHBI XHUIIICHHUS
HAapKOTUYECKUX CPEICTB MM IMCUXOTPOIHBIX BEUIECTB, a TAKKE PACTCHHIH,
COJIepIKalX HAPKOTUYECKUE CPEJCTBA WM TICUXOTPOIHbBIE BEIIECTBA,
1100 UX YacTe, CoAepKaINX HAPKOTUIECKUE CPEACTBA UITU IICUXOTPOII-
120 (S 15011 (ST i T F PR

8§ 4. Kpanudukanus mo mpu3HakaMm KBAUTU(GUIIMPOBAHHOTO U 0C000
KBAJIM(ULIMPOBAHHOTO COCTaBa XUILEHUS JINOO BHIMOTATENIbCTBA HAPKOTHU-
YECKUX CPEJICTB WM TICUXOTPOIHBIX BEIIECTB, a TAK)XKE PACTCHHM, COIEP-
KaIUX HAPKOTHYECKHUE CPEICTBA MIIH MICUXOTPOITHBIEC BEIIECTBA, TUO0 MX
qacTel, CoAepKaINX HAPKOTUIECKUE CPEACTBA UITH TICUXOTPOITHEIE BEIIle-
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BBenenue

[Tpo6Gyiema OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB 37I0POBbsS HaceJe-
HUSI U OOIIECTBEHHON HPABCTBEHHOCTH SIBJISIETCS Ba)KHEWINEW COCTaBHOM 4ya-
CThIO OOPHOBI C MPECTYIMHOCTHIO B 1IEJIOM U B TO K€ BPEMS OTJINYAETCS YPE3BbI-
YailHON CIIO’KHOCTBIO C TOUKH 3pEHHS KBAIM(UKAIIMKA U PACCIEAOBAHUS IEIHUN
sToro Buja. HabGmogaromuiics B COBPEMEHHOM POCCHICKOM OOIIEeCTBE 3HAYU-
TeIbHBIM 00BbEM MPECTYIUICHUH MOA00HOTO PO/ia ¥ TEHACHITUS K €T0 POCTY CTa-
BIT NEpE]l MPABOBBIMA MHCTUTYTAMHU HEOTIIOKHYIO 3a]1a4y — PE3KO MOBBICUTH
Ka4yeCTBO CJIEICTBEHHOU U Cy/1eOHON MPAKTHKHU.

Xuiienrne au00 BBIMOTATEIHCTBO HAPKOTUYECKUX CPEJCTB WIH TICHUXO-
TPOIHBIX BEIIECTB, a TAKXXE PACTECHUN, COAEPKAIIUX HAPKOTUUECKHUE CPEICTBA
WM TICUXOTPOIHBIE BEIIECTBA, JTMOO MX YacTel, COAEpIKalUX HAPKOTHYECKHUE
CpEeICTBA WJIM TCUXOTPOITHBIE BEUIECTBA OTHOCATCS K MPECTYIUICHUSIM MPOTHUB
3I0POBbsI HACEJICHUSI U OOIIECTBEHHON HPABCTBEHHOCTH, KOTOPBIE MPU OTHOCH-
TeJbHO HEOOJBIION YacTh OPUIIUAIBHO PETUCTPUPYEMOH MPECTYITHOCTH XapaK-
TEPU3YIOTCSI BBICOKOM JIJATEHTHOCTBHIO.

B 10 xe BpeMs aHanu3 mpakTuku npuMeHeHus cr. 229 YK P® ceuje-
TEJIBCTBYET O MHOTOYMCICHHBIX OIIMOKAaX, MOMYCKAEMBIX MPEACTABUTEISIMU
CJIEICTBEHHBIX U CyACOHBIX OPraHOB B XOJI€ PACCIIEIOBAHUS U CYIeOHOTO pa3-
OupaTensCTBa MPU KBATU(DUKAIIUN XUIIICHUS THOO BRIMOTATEIHCTBA HAPKOTHUYE-
CKHUX CPEJICTB WJIM MCUXOTPOITHBIX BEIIECTB U MOPSAJIKA MPUMEHEHUS OTAECIbHBIX
MOJI0KEHUN 3aKOHA.

B Haubospiielr Mepe 3TO OTHOCUTCS K OOBEKTY M MPEAMETY MOCATATEIb-
CTBa, OMPEJICTICHUIO €r0 0ObEKTUBHON U CYOBEKTUBHON CTOPOH, KOTOPbIE, SIBJIS-
SCh HEOOXOIUMBIMU 3JIEMEHTAMHU COCTaBa MPECTYIUICHUS, HEPEJIKO BBICTYIIAIOT
B Ka4e€CTBE KPUTEPHUsl, MO3BOJISIONIETO PA3rPaHUYUTh XHIICHUE JIMOO BBHIMOTa-
TEJIbCTBO HAPKOTHUYECKUX CPEJCTB WJIA MCUXOTPOIHBIX BEUIECTB, & TAKXKE pac-
TEHUH, COAEpKAIIMX HAPKOTUYECKUE CPEJCTBA WJIM IMCUXOTPOITHbIE BEIIECTBA,
OT CMEXHBIX COCTaBOB MpecTyiieHni. KanuduimpoBanHoe U TOYHOE MpHUMe-
HEHHUE YKa3aHHBIX MOHSITHN B HOPUIUYECKON MPAKTHUKE CIOCOOCTBYET yCHEll-
HOMY PACKPBITHIO MOAOOHBIX MPECTYIUICHWH, 0OOCHOBAHHOMY TPHBJICUCHUIO
JYIA K YTOJIOBHOW OTBETCTBEHHOCTH, BBIHECEHHIO BUHOBHOMY CIIPABEJIMBOTO
IIPUTOBOPA.

B ropumnueckod nuTeparype Tema XHUIIEHUS MO0 BBIMOTATEIhCTBA
HAPKOTUYECKUX CPEICTB WIM MCUXOTPOIHBIX BEIIECTB, 4 TAKKE PACTEHUM, CO-
JepKaIX HApKOTHYECKHE CPEJICTBA WMJIM TICUXOTPOITHBIE BEIIECTBA, MO0 WX
4acTeu, coAepKalluX HApPKOTUUYECKUE CPEACTBA WJIA MCUXOTPOIHBIE BEUIECTBA,
MPEJICTABICHA B LIEJIOM PsiI€ UCCIIEIOBAaHUN TaKUX y4eHbIX, Kak J[.A. JIeoHOBa,
T.B. Paguenko, T.B. Knumenko, B.H. Kypuenko u apyrue.

MexaHu3M peanu3alyyd MPAaBOBOrO BO3JECUCTBUS MO MPOTUBOJCUCTBUIO
noJ0OHOr0 pojia MPECTYIUICHUSIM U TMPEIOTBPAIIEHUI0 UX OTpakeH B deje-
PAIBHOM 3aKOHOJATENLCTBE, CBOJAE mocTaHoBJieHUMU [IpaBurenscTBa Poccuii-



5

ckoit @enepanuu, [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanun. B To
K€ BpEMS HEOJTHO3HAYHOCTh TPAKTOBKH IMPEJIAra€MbIX CETOJIHS TEOPETUUECKUX
MOCBIJIOB HE CIOCOOCTBYET, Ha HAlll B3IV, MPOBEACHUIO YHUDUIIUPOBAHHOM
NOJIMTUKU B 00JacTH MPECTYIUICHUH NPOTUB 30POBbS HacelieHus U oOle-
CTBEHHOM HpaBcTBeHHOCTH. CyneOHast U CJleJICTBEHHAs! MPAKTUKU HE JIMIIEHBI
IPUMEPOB, KOT/Ia JOMYIICHHBIE OMMOKHN MPU IOPUANYECCKON OIEHKE XHIIICHHUS
100 BBIMOTATEIHCTBA HAPKOTUICCKUX CPEACTB MIIH MICUXOTPOIHBIX BEIIECTB, &
TaKK€ PACTEHUM, COJIEepKallMX HAPKOTHUYECKUE CPEACTBA WJIM MCUXOTPOIHBIE
BEIIECTBA, TNOO UX YaCTEH, COMEePKAIMNUX HAPKOTUIECKUE CPEICTBA WIIH TICUXO-
TPOITHBIE BENIECTBA, M WHBIX TOCITAaTEeILCTB HA 3/I0POBhE HACEICHHS 00yCiaB-
JUBAJIUCh MPOTHUBOPEUUBOCTHIO B MOHMMAHUU CYIIECTBYIOIIMX HAYYHBIX JOK-
TPUH U COOTBETCTBYIOLIUX MOJIOKEHUN 3aKOHA.

CoBpemeHHas poccuiicKasi IpaBOBasi MPAKTUKA MPU PACCMOTPEHUU JIaH-
HOTO BUJIA MPECTYIUICHUN onupaeTcs Ha GyHAaMEHTaIbHbIE IOPUIUYECKUE T10-
HATHS U HOPMbI, TOMOTAIOIIUE ONPEAETUTh IPU3HAKN XUILIEHUS U BBIMOTaTENb-
cTtBa. B nmanHoi pabotre ocoboe BHUMaHUE yAelseTcs 0oJiee MOoApOOHOMY HC-
cienoBaHui0 (HOPMBI KaK OINPEAECICHHOIO CIOco0a COBEPIIEHUS MPECTYIMHOrO
nesinud. Kaxnas u3 gopM XUILIEHUH UMEET CBOU OCOOEHHOCTH, OMPEIESIONINe
XapaKkTep U CTETEeHb OOIIECTBEHHOM OMACHOCTH PacCMAaTPUBAEMOTO MPECTYILIE-
HUS, a CJeN0oBaTelbHO, 3TO0 TpeOyeT audhepeHITMPOBAHHOTO MOAX0Ja IIPH
Ha3HAYEHUU HakazaHus. TakoW MoAXoJ, B YaCTHOCTH, pEAIM30BaH 3aKOHOaTe-
aem B riaBe 21 YK PO «IpectynneHust mpoTuB COOCTBEHHOCTH», BBIJEINSAS BCE
(bOpMBI XHIIIEHUI B OTJACTHHBIC COCTABbI MPECTYTUICHHH.

Ha nam B3rmsan, npemiokeHHas B pabote KOHIENIus (POpPMbI KaK METO-
JOJIOTMYECKOT0 MpUHIMIA OyAeT CIOCOOCTBOBATh TOUHOMY ONPEIETICHUIO KOH-
KPETHBIX MPU3HAKOB IMPECTYIUICHUM, YTO UMEET CYLIECTBEHHOE 3HAYECHUE JIS
KBAIM(PUKALMUA XUIICHHUS JTMOO BBIMOTaTENbCTBA HAPKOTUUYECKUX CPEJCTB WM
IICUXOTPOIHBIX BEIIECTB, a TAKKE PACTEHUH, COAECPKAIIMX HAPKOTHUYECKHE
CpelcTBa WM MCUXOTPOIHbIE BEIIECTBA, TUOO UX YacTeH, COAEpKalUX HAPKO-
TAYECKUE CPEACTBA WM IICUXOTPOITHBIE BEIIECTBA, OT CMEKHBIX COCTaBOB IIpe-
CTYIUIEHUH; JaJIee, 3TO MO3BOJSET YTOYHUTh MOMEHT OKOHYAHMS MPECTYIIEHUS
Y MEXaHU3M €r0 COBEPILICHHUSI.

ABTOp HazmeeTcs, 4YTo AaHHas MOHOTrpadus OyaeT crmocoOCTBOBATH pellle-
HUIO TTPOOJIEMbl YMEHBIIICHUSI YUCIA MPECTYIUVICHUM, CBSI3aHHBIX C XUIIEHUEM
100 BBRIMOTATEIHCTBOM HAPKOTUYECKUX CPEACTB WM MCUXOTPOITHBIX BEIIECTB,
a Tak)Ke PacTEeHUM, COAEpKaIINX HAPKOTHUECKUE CPEJCTBA WM MICUXOTPOIHBIE
BEIIECTBA, TN0OO X YaCTeH, CoMepKAIUX HAPKOTUIECKUE CPEICTBA WIIH TICUXO-
TPOIHBIE BEILIECTBA, ITOCKOJIBKY OHA HAIpPSMYIO CBSi3aHa C MPAaBUJIbHOM KBaJu-
dukalme paccMaTpuBaeMbIX ASsTHUN, HHANBUIYaTU3alMeil OTBETCTBEHHOCTH U
HaKa3aHWs, ONPENEICHUEM COTPYJHHUKAMU IPABOOXPAHUTEIbHBIX OPraHOB pa-
LMOHAJIbHBIX HAIIPaBJICHUN MPEIYNPEXKACHUSA dITUX PECTYIIICHUM.
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I'naBa |. PeTpocneKTHBHBIN M 3apy0e;KHbIH aHAJIU3 YTOJIOBHOTO
3aKOHOAATEJbCTBA, IPEeAYCMATPUBAIOLIET0 OTBETCTBEHHOCTD 32 XHIIEHHE
JIN00 BHIMOIaTeJIbCTBO HAPKOTHYECKHUX CPECTB
WJIH IICUXOTPOIHBIX BELIECTB

§ 1. PeTpocneKTUBHBIN aHAJIN3 PAa3BUTHSA YT0JOBHOT0 3aKOHOAATEIHLCTBA
0 XHIIEHNH JIU00 BBIMOraTe/IbCTBe HAPKOTHYECKHUX CPeCTB
WIN MICUXOTPOINHBIX BelIeCTB

PeTrpocniekTHBHBIN aHAIN3 OTEUYECTBEHHOTO YTOJOBHOTO 3aKOHOIATEINb-
CTBa, MPEAYCMATPUBAIOIIETO OTBETCTBEHHOCTh 32 XHUIIICHUE MO0 BBIMOTATEIh-
CTBO HaPKOTHYCCKUX CPEACTB MJIM IICHXOTPOITHBIX BEIIECTB, a TAKXKE PACTCHUH,
coJiepKaIrX HApKOTHYECKHE CPEICTBA MJIU IICUXOTPOITHBIC BEIIECTBA, IN0O UX
JacTeH, COJACPIKAIINX HAPKOTHYECKUE CPEJICTBA MIIM IICHXOTPOITHBIC BEIICCTBA,
CBUJICTEIBCTBYET O €ro IOCJIEeI0BAaTeILHOM pPa3BUTHU. BaXKHOCTh M IIEHHOCTH
U3YYCHUS JTAHHOTO acCIleKTa OMPEEIAIOTCS HE TOJBKO TEM, YTO UCTOYHHUKHU yTO-
JIOBHOTO TIpaBa OTPa)kalOT ONpEIeJICHHbIC 3Talbl pa3BUTHS Poccuiickoro rocy-
JapCTBa, HO U MO3BOJISIOT MITYOOKO TOHSTH MPOUCXOISAIINE B OOIIECTBE SIBICHUS
U COOBITHSI, HAaMOOJIee 3HAYMMBIC BEXH PA3BHUTHS TOCYJapCcTBa U €r0 WHCTUTY-
TOB.

o 1922r. yronosHoe 3akoHoaaTenbcTBO PCOCP He 6pu10 KOAMDUIIUpPO-
BaHO, 2 HOPMBI YTOJIOBHOTO TPaBa, YCTaHABIUBAIOIINE OTBETCTBEHHOCThH 3a CO-
BEPIIICHUE OTIEIBHBIX BUIOB MPECTYIUICHUH, COAEPKAIUCh B IEKpETax, a UHO-
I/1a ¥ B TIOJI3AKOHHBIX aKTax. MICTOUHMKaMU yroJIOBHOTO TIpaBa CIIYKHJIA oOpa-
meHus [IpaBuTenbCcTBa K HaceleHuto, mocraHoBieHus Coe3ga CoBETOB, AeKpe-
ThI, HaKa3bl MeCTHBIX COBETOB pabOUYNX, KPECThIHCKUX M COJIATCKUX JICIyTa-
TOB, MHCTpyknuu HapogHoro Kommuccapwara rocTuIMu, a Takke cyacOHas
npaktrka’. HOpMbI, H31aHHbBIE B IEPBBIE TOJBI OCIE PEBONIOLHH, PErIaMeHTH-
POBaJIM MPEUMYIIECTBEHHO BOMPOCHI OOPHOBI C MOCATATEIHCTBAMHU HA COIHAIIH-
CTHYECKYIO COOCTBEHHOCTH, C JOJKHOCTHBIMU M XO3SHCTBEHHBIMH IIPECTYILIC-
HISIMI®. B HHX HE COLEp)KAIOCh HOPM, TPELYCMATPHBABIINX OTBETCTBEHHOCTD
32 HE3aKOHHBIE JIEUCTBUSI C HAPKOTUIECKUMHU CPEJICTBAMH, UTO SBJISICTCS] CBU/IC-
TEJIHCTBOM OTHOCHUTEIHHOTO OJIArOMOIy4Hs B COIMAILHOM cepe.

B 1921r. xomnerus Hapkomara toctuiimu PCOCP paspaborana mpoekt
VYromoBHOTO KOJeKca, KOTOpbid 24 mast 1922 . OblT yTBEPKIEH W BBEACH B
nerictBrue B KadecTBe YrosoBHOro kogaekca PCOCP ¢ 1 urous 1922r. Ocoben-
Has yacth YK PCOCP 1922r. cocrosia u3 BocbMu iaB. B cratee 14041 (rmaBa
0 XO3fAHCTBEHHBIX MPECTYIUICHUAX) IMPeaycMaTpuBajach OTBETCTBEHHOCTH 3a
U3TOTOBJICHHE M XPAHECHHE C LIEJIbI0 COBITA M COBIT KOKaWHa, oMU, 3pupa, Mop-

! Kypc yromosroro npasa. O6masi wacts. T. 1: Yuenne o mpecrymiennn / mox pex. H.®. Kyszenosoii,
.M. Tsaxxosoii. M., 1999.C. 25.
2 YronosHoe npaso. Ucropus opuaudeckoii Hayku / mox pea. B.H. Kyapssuesa. M., 1978.C. 142.
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busa U Apyrux OAypMaHUBAIONIMX BEIIECTB 0€3 HAJUIeKAIEro pa3peuieHus, a
TaKKe 33 COAePIKAHME IPUTOHOB IS COBITA HIIM MOTPEOICHHS ITHX BEIIECTB .,

CTpyKTypHBI aHaAU3 3TOM HOPMBI CBUIETEIBCTBYET O TOM, YTO B HEH
HAIIUTM OTpaXKEHHE KaK OOBEKTUBHBIC, TAK U CYObEKTUBHbIE MPU3HAKU aHAIU3UPY-
€MOro cocTaBa IpecTyryieHus. B mepBom citydyae roBOpUTCs 00 U3TOTOBJICHUH U
XpaHEeHUH 0e3 HaJJIeXkAIlEero pa3peleHns KokauHa, onus, 3¢upa, Mophus u apy-
T'MX OAYPMaHHMBAIOILINX BEIIECTB, UTO OTPAXKAET OOBEKTUBHYIO CTOPOHY U MIPEIMET
paccMaTpuBaeMOro MpecTymieHus. Bo BTOpoM — O COBEPIIEHUN YKa3aHHbBIX JEH-
CTBUH C HENBIO CObITA, KAK KOHCTPYKTUBHOM NPU3HAKE CYOBEKTHBHON CTOPOHHBI.
OT0M K€ HOPMOIi IIpeyCMaTpUBaIach OTBETCTBEHHOCTH 3a COJICPKAHUE MPUTOHOB
JUIst cObITa WM TOTPEOSICHHUS STUX BEILIECTB, YTO B TAIBHEHIIIEM pacCMaTpUBAETCs
KaK CaMOCTOSTEIbHBIN COCTaB MPECTYIJICHHUS.

B HOs16pe 1926r. ObL1 npuHAT W BBejeH B AelcTBue ¢ 1 ssuBaps 1927r.
HOBbI YK PCOCP. B rnase 2 «IHble npecTyIuieHUs MPOTUB MOpPsJIKa yIpaB-
nenus» cr. 104 npenycmarprBaiia OTBETCTBEHHOCTh 332 U3TOTOBJICHUE U XpaHe-
HUE C IeNbI0 COBITa U COBIT KOKanWHa, onusi, Mmopdusi, adupa u Ipyrux oaypma-
HUBAIONIMX BeUIECTB 0e€3 HaJJiexallnero paspernieHus. B kadecTBe HakazaHUs
peayCMaTpUBAIUCh JTUIIEHUE CBOOOIbI WIIM MPUHYIUTEIbHBIE pA0OThHI HA CPOK
710 OJTHOTO T0/1a ¢ KOH(UCKAIlMEH YacTH UMYIIeCTBa WU 0e3 TaKOBOM.

KpammunupyromuM npu3HakoMm (4. 2) IpHU3HABAIACH TE K JEHCTBUA,
COBEpUICHHbIE B BUJIE MPOMBICIA, @ PABHO COJIEP)KaHNE MPUTOHOB, B KOUX IPO-
U3BOAUTCS COBIT MM TMOTpeOJeHHE MEePEUUCICHHBIX B HACTOSIIEH cTaThe Be-
miectB. Haka3piBanuch JuieHneM cBOOOMBI CO CTPOTOM M3OSIMEH Ha CPOK JI0
Tpex JIeT ¢ KOH(HUCKAIMEH HMyIecTBa .

N3roToBieHue U XpaHEeHHUE C LEIbI0 CObITa, a TaAKXKe COBIT KOKanHa, OIus,
Mopdus, a¢upa U Ipyrux OJAypMaHUBAIOIIMX BEIIECTB 0€3 HAIJIEKAIIEro pas-
pelIeHust Hapyllajil, T0 MHEHUIO 3aKOHOATEs, IPEXK/IE BCEro MOPSA0K yIpaB-
JieHusl B TaHHOM cdepe MPOU3BOJCTBA U pacipenesieHus. BinusiHue xe ogypma-
HUBAIOIIMX BEILIECTB HA 3/I0POBbE UETOBEKA B IOJDKHON MEpE HE YUUTHIBAJIOCH.

YK PC®CP 1960r. B rmae X «lIpectymnieHuss mpoTUB OOIIECTBEHHOMN
0e30macHOCTH, OOIIECTBEHHOIO MOPSAKA M 370pOBbS HACENEHUs» MperycMmar-
pHUBal OTBETCTBEHHOCTh 32 HE3aKOHHOE M3rOTOBJICHME, MPUOOPETeHHE, XpaHe-
HUE, TIEPEBO3KY WIIH COBIT HApKOTHUECKUX BemecTB (cT. 224 YK). Jlucno3urus
4. 1ct. 224 YK PCOCP npenycmatprBaina OTBETCTBEHHOCTD 3a HE3aKOHHOE U3-
rOTOBJICHHE, MPUOOpPETeHHEe, XpaHEHHE, MEePEeBO3KY WM MEPECBUIKY C LEJbI0
cObITa, a paBHO HE3aKOHHBIN COBIT HAPKOTHUYECKUX BEIEeCTB. B kauecTBe caHK-
U MIPEAyCMaTPUBAJIOCh HAKa3aHUE B BUJE JIMILIEHUS CBOOOMBI HAa CPOK /IO Jie-
CSITU JIET ¢ KOH(PUCKaLUeW UMYIIIECTBA WK 0€3 TAKOBOM.

B sT0i1 HOpMe ObuTa 3ajioKeHa OCHOBA MPOTUBOJEHCTBUS HE3aAKOHHOMY
000pOTYy HAPKOTUYECKUX BEILECTB, KOTOPBIN OMpENEeNsiics UX HU3TOTOBJICHHUEM,

1 O mononsennn Yromosroro koxekca cratbeii 14041 [DnexTponHsiii pecype]: aexper BIIUK CHK P.C.®.C.P.
ot 22 nexkabpst 1924r. URL: http://www.libussr.ru/doc_ussr.htmafa oopamenus: 01.02.2017).
2 Y ronoBHBII xozxexkc PCOCP 1926r. M., 1927.C. 47.
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puoOpeTEHNEM, XpaHEHHEM, TIEPEBO3KOM MiIN nepechuikoi. [Ipuodperenue, mo
HallleMy MHEHHUIO, BKIIIOYAJIO U CIIydyad XUILIEHHs MO0 BHIMOraTeIbCTBA HAPKO-
TUYECKUX BEIIECTB.

15wutons 1974rona [pesuanym BepxoBuoro Cosera PCOCP uznan Yka3
«O6 ycueHHH 6opbObI ¢ HAPKOMAHUEH»', B COOTBETCTBHH C KOTOPHIM B YTO-
noBHbI Kogekc PCOCP? BBommmach craths 224 «Xumenue HapKOTUYECKUX
BeniecTB». Kpome Toro, 6p11a mpeaycMOTpeHa OTBETCTBEHHOCTD 3a CKIIOHEHHE K
MoTpe6IeHN0 HapKoTHYecKuX Berect (ct. 224 YK PC®CP), moceB HilH BbI-
palyBaHue 3alPENICHHBIX K BO3JEIBIBAHUIO KYJIBTYpP, COAEPKAIIUX HAPKOTHU-
gyeckue BemectBa (ct. 225 YK), opraHuzanuio wiv cojepKaHue MPUTOHOB IS
noTpe6IeHns HapkoTHIeckux Bernects (ct. 226 YK PCOCP).

B stor mepuon chopmupoBaach cucTeMa YroJIOBHO-IIPABOBBIX HOPM,
MPU3BAHHBIX MPOTUBOACHCTBOBATH HE3AKOHHOMY OOOpPOTY HAPKOTUYECKUX Be-
mecTB. 3a XHIeHHe HapkoTmdeckux Bemect (cr. 224 YK PC®OCP) mpeny-
CMaTpUBaJIOCh HAKa3aHWE B BUJE JIMILEHUS CBOOOABI HA CPOK JO MATHU JIET C
KOH(UCKaIMel UMyIiecTBa Wik 0e3 TakoBoil. 3a To ke nesHue (4. 2), coBep-
[IEHHOE MOBTOPHO WJIM MO MPEBAPUTEILHOMY CrOBOPY TPYMHIION JIWII, WUIIHU C
NPUMEHEHUEM HACUJIUS, HE OMACHOTO ISl KU3HU U 37I0POBBS, WIH JIULIOM, KO-
TOpPOMY yKa3aHHBIE BEUIECTBA ObLIM BBEPEHBI B CBSI3U C €0 CIYKEOHBIM MOJIO-
KEHUEM WJIM MOJ OXpaHy, a paBHO JMLOM, PAaHEE COBEPIIMBIINM OJHO U3 Ipe-
CTYIUICHHI, TIPEyCMOTPEHHBIX ud. 1 u 2 cT. 224, cT. cr. 224, 225u 226" VK
PCOCP, nmpenycmaTprBanoch Haka3aHue B BUJE JHILEHUS CBOOOBI HA CPOK OT
TpeX 10 JECSTH JeT C KOH(UCKaMel UMyIIecTBa Wik 0e3 TaKOBOH, C JIMIICHH-
€M IIpaBa 3aHUMATh OINPEAEIICHHbBIE JOJDKHOCTH WM 3aHUMAThCSl ONPEIEIEHHOM
NEeSATETbHOCTHIO WK 0€3 TAKOBOTO.

XUIleHne HAapKOTUYECKUX BEIECTB, COBEPIIEHHOE 0CO00 OMacHBIM pe-
IUIUBHUCTOM WJIM ITyTeM pa300iHOro HamajeHus, a paBHO XUIIEHUE HApKOTUYe-
CKHX BEIIECTB B KPYMHBIX pa3Mmepax (4. 3) HaKa3bIBaJIOCh JIMIICHUEM CBOOOIBI
Ha CPOK OT CEMHU J0 MATHAUATH JIET ¢ KOH(PUCKalUel UMYIIeCTBa.

Bxmouenne B YK PCOCP cr. 224 — XUILEHUE HAPKOTHUYECKUX Be-
HIECTB — OBLJIO BOCIIPUHATO OOIIECTBEHHOCTHIO C MOHUMAHUEM, UTO OOBICHSET-
Cs1 OCJIOKHEHHEM CUTyallMy C HApKOTU3MOM U HapkomaHueu. lIpumenenue nen-
CTBYIOLIETO 3aKOHOJATENbCTBA, NMPEAYCMATPUBABIIET0 OTBETCTBEHHOCTh 33 XU-
[IEHHE HAPKOTHYECKHUX CPE/ICTB, BHI3BIBATIO CIIOKHOCTH, OCOOEHHO OTHOCHUTEIIb-
HO OmpenesieHuss uX pazMepa. B ropuanyeckoil JurepaType Mo 3TOMY MOBOIY
BBICKA3bIBAJIOCh MHEHHE O HEOOXOJUMOCTH YTOYHECHHS TOHSATHS <«KPYITHBIHI
pasMep» MpH XHIEHHH HAPKOTHIECKHX BEIIECTB" .

1 06 yeunennn 6ops6bl ¢ HapKOMaHueil [DnekTponHbli pecype]: ykas [Ipesuanyma BC CCCP ot 25 anpens
1974r. Ne 5928-VIII. Toctym u3 crpas.-paBoBoii cucteMbl «KoHcymbranTILmroc».

2 Nlanee — YK PCOCP.

% Npysxuramn U.H. OTBETCTBEHHOCTD 32 XMIIEHHE HAPKOTHUECKHX BEIIECTB 10 COBETCKOMY YTOJOBHOMY MPABY:
aBToped. muc. ... kaHm. opua. Hayk. Xapekos, 1980.C. 16;'mymiko B.A. OTBETCTBEHHOCTh 3a MPECTYIUICHHUS
B obylactu 3apaBooxpanenus. Kues, 1987.C. 161; Mupomnnuenko H.A., My3bika A.A. YTo10BHO-TIpaBoBast
6oprba c napkomanueii. Kues, 1988.C. 70-71.
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B atoit cBsizu [Inenym BepxoBaoro Cyna CCCP B [loctanoBienuu ot 26
ceHtsi0psa 1975rona «O cyneOHOM MpaKkTHKE MO JiejaM O XUIICHUH HapKOTHYe-
CKHMX BEIIECTB, HE3aKOHHOM M3rOTOBJIEHUU U PACIPOCTPAHEHUU HAPKOTHUYE-
CKHX, CUJIbHOJICHCTBYIOIIMX U SOBUTHIX BEIIECTB» Pa3bICHWUI, YTO MPU pellie-
HUU BOIIPOCA O KPYITHOM pa3Mepe HAPKOTUKOB CJIEAYET UCXOAUTh HE TOJIBKO U3
uX KojaudecTBa (00beMa, Beca), HO M CBOWCTB PAa3IMYHBIX BUIOB HAPKOTHUECKUX
BEIIECTB IO CTETICHU BO3CHCTBUS HA OPTaHU3M UYEIOBEKA.

AHanmM3 Ha3BaHHBIX YTOJOBHO-TIPABOBBIX HOPM, B TOM YHCJIC TIPEyCMOT-
PEHHBIX B HUX CaHKIIMH, CBUACTEIBCTBYET, C OJHOU CTOPOHBI, O BHICOKOH CTe-
MIEHU OOIIECTBEHHOMN OMACHOCTH COBEPIIAEMBIX JCSTHUN M HETaTUBHBIX MOCIIE/I-
CTBUSIX WX COBEPIICHHUS, a C IPYroil — O CYpOBOCTH HaKa3aHWUM, MPEAyCMaTPH-
BAIOIIMX JUIUTENIbHBIE CPOKH JIMIIEHUS CBOOOIbI U KOH(DHUCKAIIMIO UMYIIIECTBA 32
UX COBEpUICHHE.

Jlo mpumsitus cr. 224 YK PCOCP 0TBETCTBEHHOCTH 32 XHUIIECHHE HAPKO-
TUYECKUX BEILIECTB B 0CO00 KPYMHBIX pa3Mepax ImpeaycMarpuBaiach B COOTBET-
ctBuM ¢ Ykazom Ilpesuaunyma BepxoBHoro Cosera CCCP ot 5 mas 1961rona
«O6 ycHieHHH 60pbOBI ¢ 0c000 OMACHBIMHU IPECTYIICHISIMA»-.

ITocne patudukamuu CCCP 14 nexabps 1963roga Equnolt koHBEHIINM O
HAPKOTHYECKHX cpeacTBax 1961 roma’ B yromoBHBIE KOZEKCH COIO3HBIX PeEc-
nyOJUK CTaJId BHOCHUTHCS M3MEHEHHS W JOTOJHEHUS, KACArONIUECs yCHJICHHUS
YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBINH 000POT HAPKOTUUYECKHUX BEIIECTB.
OmHOBPEMEHHO C COBEPIICHCTBOBAHMEM YTOJOBHOTO 3aKOHOIATEIHCTBA MPUKa-
30M MUHUCTpa 3/paBooxpanenus oT 3 uroyia 1968roga Obu1 yTBEpKIEH CIIUCOK
HAPKOTHYECKUX CPEJICTB, HAXOASAIIMXCS TIOJT MEKTyHAPOIHBIM KOHTPOJIEM B CO-
otBercTBUU ¢ Koupennuenr 1961 roma. B Hem copepkayicst oOImIMi CIUCOK
HAPKOTHYECKUX CPelCTB (MpritoskeHue 1) v sITOBUTHIX U HAPKOTHUECKUX JIEKap-
CTBEHHBIX CPEJICTB, B OTHOIIEHUH KOTOPBIX YCTAHABIMBAJICS OCOOBIN MOPSAOK
MPeIMETHO-KOTHYECTBEHHOTO yueTa (puoxkenne 2.

CoBepIIEHCTBOBAHUIO YTOJIOBHOTO 3aKOHOJIATEIhCTBA B chepe HEe3aKOH-
HBIX JIEUCTBUM C HApPKOTHMUYECKHMMHU CpPEICTBAMHU CIOCOOCTBOBAJO MPUHSITHE
7.04.1962noctanoBnenus CoBera MunuctpoB PCOCP Ne 405 <O nanbHeHmx
Mepax 1o 0opb0e ¢ aaKoroau3MoM U HapkoManue» u [loctanoBnenuns CoBeta
MunuctpoB PCOCP ot 23.01.1969Ne 60-6 <O mepax mo yiay4IIEHUIO OpTaHH-

1 O cyne6Hoit mpakTHKe MO JeNaM 0 XHIEHHH HAPKOTHUYECKHX BEIIECTB, HE3aKOHHOM H3TOTOBICHHH H PAcIpo-
CTPaHEHHH HAPKOTHYCCKHX, CHIIbHONCUCTBYIOIINX U SAOBHUTHIX BEIIECTB [DNEKTPOHHBIH pecypc]: MocTaHOBIe-
Hue I[Tnenyma BepxoBnoro Cyna CCCP ot 26 cenrsops 1975r. Ne 7. JlocTyn n3 cnpaB.-paBOBOW CHCTEMEI
«Koncynsrantllmoc».

2 06 ycunennn G6opsObI ¢ 0c060 onacHsIME npectymienuamu (M3sneuenne) [dnextponnsrii pecypce]: ykas Ipe-
suguyma Bepxosroro cosera CCCP ot 05 mast 1961r. Jloctym u3 crpaB.-ipaBoBoi cucTeMbl «KOHCYIbTaHT-
ITmoc».

® EqmHasi KOHBEHIMS O HAPKOTHYECKHX cpeacTBax 1961T01a ¢ MONpaBKaMH, BHECCHHBIMH B HEE B COOTBET-
ctBum ¢ [Ipotokonom 1972roma o mompaBkax K EQuHON KOHBEHIIMH O HApKOTHUECKHX cpemcTBax 1961roma
(3axsmouena B r. Heio-Mopke 30 mapra 1961r.) [Dnextponnsrii pecype]. JIOCTYII B3 CIIPaB.-IPAaBOBO CHCTEMBI
«Koncynbrantllnroc».

4 Cyxununa B.A. dapmaueBTryecknii OM3HEeC B HOPMaTHBHBIX JOKYMEHTaX: cripaBoyHoe rnocobue. Ku. 2. M.:
MesxayHapOIHBIH HEHTP (PUHAHCOBO-9KOHOMIYECKOro pasputusi, 1997.C. 186—199.
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3alMM JIeYeHUs] OOJIbHBIX HapKOMaHHUEH, a Takke MO YCHICHHUIO OOpbObI C Xu-
[IEHUEM, HE3aKOHHBIM M3TOTOBJIECHUEM M PACIPOCTPAHEHHWEM HAPKOTHYECKUX
BeiecTB B PCOCP». Ux mpodunakrrudeckas pojib Obljla BECbMa CYIIIECTBEHHOM.
OcCHOBHBIE yCWIIMS MPEJIaraéMbIX B HUX Mep ObUIM HaIlpaBJIEHBI, C OJHOU CTO-
POHBI, HA YCUJICHHE KOHTPOJIS 332 COXPAHHOCTHIO HAPKOTHYECKUX CPEJNICTB, a C
JIpYyrol — Ha MPUHATHE MEP MEIUIIMHCKOrO XapakTepa B OTHOIICHUU JIUII, J10-
MyCKAaBIIIUX UX HEMEIUIIMHCKOE MOTpebIIeHNe.

[Tocne patudukaruun CCCP Eaunori KonBenmmun OOH «O mcuxotpor-
HbIX BemecTBax» 31 mexabps 1971 r. Ol WM3MaH MpUKa3 MUHKUCTPA 3APaBO-
oxpaneHusi CCCP «O [ONOTHUTENBHBIX MeEpax IO KOHTPOJIIO 3a Mpou3-
BOJICTBOM M HCIIOJb30BaHUEM HAPKOTUYECKUX U IMCHUXOTPOMHBIX BEUIECTB», B
KOTOPOM YCTaHaBJIUBAJIUCHh CIUCKH TCUXOTPOMHBIX BEUIECTB, MOJICKAIIUX
MEXIYHAPOJAHOMY KOHTPOJIIO B COOTBETCTBUU ¢ mpuHsTord Konsenuueit. [Ipu-
JIO’)KEHHUE K MPHUKa3y BKIIOYANO YEThIpe CIMCKA TakuWxX BellecTB. B mepBom
CIIUCKE ObLIM MEepeUrclIeHbl JIEKapCTBEHHBIE BELIECTBA, IPUMEHEHHE KOTOPHIX B
MEJUIMHCKON MpaKTHKE Ha JIOASX 3alperieHo. Bo BTOpoM crucke yka3aHbI
MICUXOTPOIHBIEC BEUIECTBA, MOJICKAIIUE MPEIMETHO-KOJIMYECTBEHHOMY YYETY B
YUpEXKACHUSAX 3APaBOOXpaHEHUs. TPETUIl U YETBEPTHIM CIUCKU COJIEPKAIIU Tie-
peYeHb TNCHUXOTPOIHBIX BEIIECTB, MOJUICKAIIMX OTIYCKY TOJIBKO MO PEUENTY
Bpaua’. Y CTaHABIMBAIICS OCOOBII PEKUM OODALICHNUS C IICHXOTPOIHBIMY BEIIe-
cTtBamu. J[0 3TOr0 B YrOJIOBHOM 3aKOHOJATENILCTBE MCIOJIb30BAIUCH JIUIIb T10-
HSTHS HAPKOTHUYECKUX, CUIBLHOJCUCTBYIONIMX U SIIOBUTHIX BemiecTB, a ¢ 1987
roja — OAypPMaHUBAIOIINX CPEJICTB.

[Tonox)uTenpbHYIO POJIh B YHU(DHUKAIIMN YTOJIOBHO-TIPABOBBIX HOPM COFO3-
HbIX pecnyosuk ceirpan Yka3 Ilpesmamyma BepxoBnoro Cosera CCCP ot
25.04.1974 @6 ycuneHun GOpbOBI ¢ HAPKOMAHHEH», KOTOPBIH YCTAHOBHII
eIMHbIE JJI1 YTOJIOBHBIX KOJEKCOB BCEX COIO3HBIX PECIYOJIMK OTBETCTBEHHOCTD
Y Haka3aHUs 3a MPECTYIUICHUS, COBEPIIEHHbBIE C HAPKOTUYECKUMHU CPEICTBAMM.
CornacHo 1aHHOMY YKa3y B YrOJIOBHBIE KOJEKCHI COIO3HBIX PECITyOJIMK BBOIM-
JIUCh €IUHbIE HOPMBI, IPEAyCMaTPUBAIOIINE OTBETCTBEHHOCTh 32 HE3aKOHHBIN
000pOT HAPKOTUYECKUX CPEJICTB, B T.U. U 32 UX XUIIICHHE.

B cr. 2 Ykaza npenycmaTpuBaiach OTBETCTBEHHOCTh 3a XUIEHNUE HAPKO-
TUYECKHUX CPEACTB B BUJIC JIMIIIEHUS CBOOOBI HAa CPOK IO TISITH JIET C KOH(pHCKa-
IMel UMYIIeCTBa WK 0€3 TaKOBOM.

To ke nesHue, COBEPIICHHOE MOBTOPHO WM MO MPEIBAPUTEIIBHOMY Cro-
BOPY TPYIIION JIMII, WJIK C IPUMEHEHUEM HACWJIMS, HE OMACHOrO JJISl KU3HU U
3JI0POBbSI, WIIH JIUIIOM, KOTOPOMY YKa3aHHBIE CPEJICTBA ObLTH BBEPEHBI B CBS3H C
€ro CIY>K€OHBIM TOJIO)KEHUEM WM MOJ] OXpaHy, a PaBHO JMUIIOM, paHee COBep-
HIMBUIMM OJTHO U3 MPECTYIUICHUH, TPeayCMOTPEHHbIX cTaThsiMu 1, 3 - SHacro-

! unxosckast C.II., decenko E.B., Tapuaunkuii C.I1. HapkoMaHus: yroJIOBHO-TIPABOBBIE U MEIUIIMHCKHE MPO-
onemsbl. Kues, 1989.C. 71-72.

2 06 ycunenun 60ps0bl ¢ HapKoMaHHel [dnexTpoHbii pecype]: ykas Ipesummyma BC CCCP ot 25 ampens
1974r. Ne 5928-VIII. JocTyn u3 cripas.-npaBoBoii cucteMbl «KoH-cynbrantllmoc».



11

AIEro YKasza, HaKa3blBaeTCs JUIIEHUEM CBOOOJBI Ha CPOK OT TPeX 10 JECATH
JeT ¢ KOH(UCKaluel UMyIecTsa wid 0e3 TaKOBOM, C JIMIIIEHUEM IpaBa 3aHU-
MaTh OMNpEAENIEHHbIE JOJKHOCTH WJIM 3aHUMATbCS OMNPEEICHHON AesITebHO-
CTBIO UK 0€3 TaKOBOTO.

XuleHne HapKOTUYECKUX CPEJICTB, COBEPILIEHHOE 0COO0 OMACHBIM PELIU-
JTUBHACTOM WJIH ITyTeM pa300WHOTO HamaJeHHs, a PaBHO XHUIIEHUE HApKOTHYE-
CKHX CPEJCTB B KPYITHBIX pa3Mepax HaKa3bIBAJIOCh JIUIIIEHUEM CBOOOIBI HA CPOK
OT CEeMHU JI0 MATHAIIATH JeT ¢ KOHPHUCKaIMel uMmyiecTsa (C U3M. U JIOI., BHe-
cenapiMu YkazoM [Ipesuanyma BC CCCP ot 22.06.198Ne 7226-XI1).

VYxka3 IIpesuauyma BepxoBaoro Coera PCOCP ot 29 mrons 1987r. «O
BHECEHUH W3MEHEHUHN M aonojiHeHud B YroioBHEIN kKomxekc PCDOCP, Komekc
PCOCP 006 agMuHUCTpaTUBHBIX MPABOHAPYUIECHUSAX U APYTHE 3aKOHOAATEIIbHbBIE
aktel PCOCP» TepMUH «HApKOTUYECKHE BEIIECTBa» 3aMEHWI TEPMUHOM
«HAPKOTHYECKUE CPEACTBA» , YTO CIIOCOOCTBOBAIO OTIPAHUUYCHHIO CHIPHS U II0-
1y(adpuKaTOB Il U3TOTOBJIEHUS HAPKOTUKOB OT TOTOBBIX MpPEMapaToB U MpoO-
JYKTOB.

BaxxapiM marom 3akonogarens craio Ilocranosnenue Ilnenyma Bepxos-
Horo Cyna CCCP ot 24 nexabps 1987r. «O cyneOHOH mpakTUKE 1O JiejiaM O
XUIICHNN HAPKOTUYECKHX CPENICTB, a TAK)KE€ HE3aKOHHOM HM3TOTOBJICHUH, pac-
MPOCTPAHEHUU U JIPYTUX MPOTUBOIPABHBIX JEUCTBUSAX, CBA3AHHBIX C HAPKOTH-
YECKMMH CPEICTBAMH, CHIBHOICHCTBYIOUIMMU W SIIOBHTBIMH BEILIECTBAMI,
KOTOpOe 00001IMII0 MPaKTUKY peanusanuu Ykaza ot 29.06 1987.

MUHHCTEPCTBOM 3PABOOXPAHCHHS W MEIUIIMHCKOW MPOMBIIUICHHOCTH
Poccun 25 nexabpst 1992 rona 6w1o yrBepkaeHo [lonoxkeHrne o MOCTOSHHOM
KOMUTETE N0 KOHTPOJII0O HAPKOTUKOB NMPU MHUHHCTEPCTBE 3/IpaBOOXPAHEHUS U
MEIUIMHCKON MpoMmbilieHHocTH Poccun. JlaHHbIN opraH ObUT CO3/1aH B COOT-
BETCTBUU C TPEOOBAHUSIMHU MEXIYHAPOJHBIX JOroBopoB Poccuiickoit denepa-
IMK° U CTal OKa3bIBaTh BECOMOE BIIMSHIE Ha IPOBOJUMYIO CTPAHOI YTOIOBHYIO
MOJIUTUKY B cpepe O0phOBI C HE3aKOHHBIM 000POTOM HApPKOTHUKOB.

27 anpenst 1993rona [Mnenym BepxoBaoro Cyna P® nipuHsit mocTaHOB-
neHue «O cyneOHOM MpakTHKE MO JelaM O MNPECTYIUICHHSX, CBA3aHHBIX C
HApPKOTUYECKUMHU CPEICTBAMH, CHJIBHOACHCTBYIOIIMMHU M SIIOBUTHIMU BeIIle-
CTBaMH» , B KOTOPOM TEPMHH «pa3Mep» HAPKOTHYECKOTO CPEICTBA WIH [ICHXO-
TPOITHOTO BEIIEeCTBA ObLT 3aMEHEH TEPMHUHOM «KOJIHMYECTBO.

B YK 1996r. 0TBETCTBEHHOCTD 3a IEHCTBUS, CBSI3aHHLIE C HEJIETAIbHBIM
000pOTOM HAPKOTHYECKUX CPEICTB U NCUXOTPOIHBIX BEIIECTB, MPEAYCMATPH-

L URL: http://www.libussr.ru/doc_ussr/usr_14075.Hrara o6pamenns: 12.01.2017).

2 URL: https://naukaprava.ru/catalog/300/310/301831% ?view=1 fara o6pamenns: 12.01.2017).

3 Cm.: er. 17 Equnoit KoHBeHImMH 0 HapkoTHueckux cpeactax 1961roxa u cr. 6 KOHBEHIMHI O ICHXOTPOITHBIX
BemectBax 1971 rona // IlpaBoBele OCHOBBI JEATEIBHOCTH T'OCHAPKOKOHTPOJISA: COOPHUK JOKYMEHTOB / COCT.
B.C. OBuunckuii. M., 2004.C. 687.

* O cyne6HOl MPAKTHKE 10 JeNaM O IPECTYIUICHHSX, CBA3aHHBIX ¢ HAPKOTHYECKAMHU CPEICTBAMH, CHIIBHO/ICH-
CTBYIOIIMMH U SOBUTHIMU BEIIECTBAMHU [DNEKTPOHHBIH pecypc]: mocranosienue [lnenyma Bepxoeroro Cyna
P® ot 27 anpesist 1993r. Ne 2. JToctyn u3 cripas.-1ipaBoBoii cuctembl «KoHcynbTanTIImroc».
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BaeTCsS HOPMaMH, TIOMEIICHHBIMU B 1. 25 dIpecTymieHus MpoOTHB 310POBbS
HaceJICHUS U OOIIECTBEHHON HPaBCTBEHHOCTH» JIEBATOTO pasnena «lIpecTyrie-
HUS TIPOTUB OOIIECTBEHHOW 0€30MacHOCTH W OOIIECTBEHHOTO MOpsIKa». B cT.
229 YK P®, noMuMo XUIIEHHUs] HAPKOTHUECKUX CPEICTB WM TICHXOTPOIHBIX
BEIIECTB, OBUT BBEJIEH HOBBIH COCTaB — BBIMOTATEILCTBO HAPKOTHYECKHUX
CPEeICTB WM TICUXOTPOIMHBIX BemiecTB. OMHAaKO MOJ00HOE 3aKOHOIATEITHLHOE
perieHue, Korjaa B OJTHON CTaThe OOBEAMHEHBI MECTh (HOPM XHUIIECHUS, a TAKKE
KaueCTBEHHO OTJIWYHBIA OT HAX COCTAB BBIMOTATEIbCTBA, BPSJI JIM MOXHO TPH-
3HATH YIAYHBIM .

BBenensr Obuti ¥ HOBBIC KBaTU(UIIUPYIOIINE TPU3HAKH. COBEPIICHUE
MPECTYIICHUST OPTAHU30BAHHOWM TPYMIION, JIUIIOM, JIBa WA O0Jiee pa3 CyANMBIM
3a XUIIeHHE JTUOO0 BHIMOTATEIHCTBO.

12 Hos6pst 1997rona 611 npunAT puka3z Munzapaa PO Ne 330 €O me-
pax Mo YJIY4IIEHUIO y4eTa, XpaHEHHs, BBIMMUCHIBAHUS M HUCIIOJIb30BaHUS HAPKO-
THYECKHX JICKAPCTBEHHBIX CPEACTB» . B HeM peryiImpyercs mopsyioK OTIYCKa U
IpUOOpETEHUST HAPKOTHYECKHUX CPEACTB B MEIUIIMHCKHUX YUPEKACHUSIX, UTO 3a-
TPYAHSIET WX HE3aKOHHBIM O0OPOT IMyTeM XHIICHHS M IOCIEIYIOIIEro COBITA.
OnmHako, Kak OTMEYaeTcss B IOPHIMYECKOW JHUTEepaType, Ciaydau XHUIICHHS
HAPKOTHYECKUX CPEJCTB, a TAKKE TICUXOTPOITHBIX BEIIECTB OTIACIHHBIMH JIUTIA-
MU W3 YUCJIa MEIUIIMHCKOTO TIEPCOHAJa, MCIOJIB3YIOIMMMU CBOU Tpodeccro-
HAJIBHBIE BO3MOKHOCTH B JIMYHBIX KOPBICTHBIX HHTEPECAX, HE CAMHIIHbL .

[Inenym Bepxosuoro Cyna P® B nmoctranoBnenuu Ne 9 ot 27 mas 1998
rona «O cyneOHOM MpaKTUKE IO JeJiaM O MPECTYIUICHUSX, CBI3aHHBIX C HapKO-
TUYECKUMH CPEJICTBAMH, TICUXOTPOITHBIMHU, CHUJIBHOJICUCTBYIOIIUMHU U SOBU-
TBIMHU BELIeCTBAMU» B 1. 11 OTMETHII, YTO MO cMmbiciy cT. 229 VK PO oTBet-
CTBEHHOCTD 3a XUIICHHE HAPKOTUUYECKUX CPENICTB WM TICUXOTPOIHBIX BEIECTB

! Mpoxoposa M.JL. [IpoGieMbl COBEPIICHCTBOBAHHS YTOIOBHO-IPABOBOTO PErYIHPOBAHHS OTBETCTBCHHOCTH 32
XHIICHUE U BEIMOTATEIBCTBO HAPKOTUUCCKUX CPEICTB U IICUXOTPONHBIX BeuiecTs // CrnenoBarens. 2001.Ne 2. C.
10.

2 0 Mepax 10 Y/Iy4IICHHIO YIeTa, XPAHEHHS, BBITUCHIBAHNS ¥ HCIIONB30BAHMS HAPKOTHUECKHX CPEICTB M IICH-
XOTPOTHBIX BemiecTB (BMecTe ¢ THIOBBIMH TPEOOBAHUSIMH IO TEXHHYCCKOW YKPEIUICHHOCTH M OCHAIICHUIO
CpEe/CTBAMHU OXPAHHO-TI0)KAPHOW CHUTHAJIHM3ALUK TOMEIIECHHI ¢ XpaHEeHHEM HaPKOTHYECKHUX CPeICTB, PacueTHbI-
MH HOpMaTHBaMU MOTPEOHOCTH HAPKOTHUYECKHX JIEKAPCTBEHHBIX CPEICTB Ul aMOYJIATOPHBIX M CTAIIMOHAPHBIX
6o0ubHBIX, [IpaBuiIaMu XpaHEHUsI U y4eTa HAPKOTHYECKUX JICKAPCTBEHHBIX CPEJICTB B anTekax, [IpaBunamu xpa-
HEHUSI U ydeTa HapKOTUYECKUX JICKAPCTBEHHBIX CPEJCTB U CIELHUATbHBIX PEUENTYPHBIX OJaHKOB B JieueOHO-
OpoGUIAKTHYCCKUX YUIPEKICHHUAK, [[0I0KEHHAMHE O CIUCAHUU M YHHYTO)KCHHH HAPKOTHYCCKUX JICKAPCTBEH-
HBIX CPEACTB U CMICHUATBHBIX PELENTOB, HEUCIIONB30BAHHBIX OHKOJIOTHYSCKUMH GonbHbIMH, [IpaBunamu xpaHe-
HUSI, YUETa M OTITyCKa HAPKOTHYECKUX JIEKAPCTBEHHBIX CPEJICTB M CICIMABLHBIX PEIENTYPHBIX OIaHKOB Ha arl-
TeuHbIX ckiagax (basax), IlpaBunamu XpaHEHHS W ydeTa HAPKOTHYECKHX CPEACTB B KOHTPOJILHO-
aHAIUTHYECKUX Jabopartopusix, [IpaBujaaMu XpaHEHHS H Yy4eTa HAPKOTHYECKUX CPEICTB B HAY4YHO-
HCCIIeIOBATEIbCKUX MHCTUTYTaX, JA0OPAaTOPUsIX W y4eOHBIX 3aBEACHHSAX CHCTEMbI 3APaBOOXpaHeHHs) [Dek-
TPOHHBIN pecypc]: npuka3z Munzapasa Poc. ®@enepanuu ot 12 Hos6ps 1997 r. Ne 330. JlocTyn u3 crpas.-
npaBoBoi cucteMbl «KoHcynbrantllinroc».

3 IiymkoB B.A. OTBETCTBEHHOCTb 3a IPECTYILICHHs B 06IacTH 3apaBooxpanenns. Kues, 1987.C. 156—161;
I'yces C. HapxoManust: TpeBoxkHast TeHaenius // ConuaancTrnyeckas 3akoHHocTs. 1988.Ne 2. C. 13.

* O cyne6HO# MpaKTHKE 1O JETaM O MPEeCTYIUICHHSX, CBS3aHHBIX ¢ HAPKOTHUYECKAMH CPEICTBAMH, [ICHXOTPOII-
HBIMH, CHIIBHOJICHCTBYIOINMH ¥ SZOBUTHIMU BEIIECTBAMH [DIICKTPOHHBIN pecypc]: mocranosienue Ilnenyma
Bepxosnoro Cyna Poc. @enepaunu or 27 mast 1998r. Ne 9. Jloctyn u3 crpas.-ipaBoBoii cucteMbl «KOHCYIIb-
tauTlnroc».



13

HACTYyMaeT B CIy4yasix UX MPOTUBOIPABHOTO U3BATHS Y IOPUIUYECKUX U (Pu3nye-
CKHX JIUII, BJIQJCIOIIMX UM 3aKOHHO WUJIM HE3aKOHHO, B TOM YHUCJIE TyTeM cOopa
HAPKOTHKOCOICPIKAIINX PACTCHUH MO0 MX YacTel (kopoOouek u crediiel Maka,
cTebsield KOHOIUIM M T.JI.) C 3E€MEJIbHBIX YYaCTKOB CEIbCKOXO3SMCTBEHHBIX U
UHBIX NMPEANPUITHI U C 3eMENbHBIX YYaCTKOB I'PaK/laH, Ha KOTOPBIX BhIpaIu-
BAIOTCS OTH PACTEHUSI.

[To gemam o MpecTymIeHUsIX, CBSI3aHHBIX C BRIMOTATEIHCTBOM HAPKOTHYE-
CKHX CPEJICTB WJIM TICUXOTPOITHBIX BEIIECTB, MOTEPIICBIIMMH HAPSY C Tpak/a-
HaMU, BJIQJICIONIMMH STUMHU CPEICTBAMH WJIM BEMICCTBAMHU, MOTYT OBITH JIMIIA,
HAJICJICHHBIC TTOJITHOMOYHMSIMHU TIO0 BBIJIau€ JOKYMEHTOB, JAIOIIUX MPaBO Ha 3a-
KOHHOE MPpUOOpeTeHne HApPKOTHUYECKUX CPENICTB WM MCUXOTPOIHBIX BEIICCTB,
JUIA, UMEIOLIUE TOCTYN K HAPKOTHUUYECKUM CPEJCTBAM WJIM MCUXOTPOIHBIM Be-
IIECTBAM B CBSI3U CO CBOCH MpPOQECCHOHAIBLHOU AEATEIbHOCThIO (Hampumep,
MEUIIUHCKUE CECTPhI), a TAKXKE MHBIC JIUIA, Ybsl MPOU3BOJICTBEHHAS WIIU CIIy-
xKeOHasi 1eaTeIbHOCTh CBSI3aHA C 3aKOHHBIM 00OPOTOM HApPKOTHUYECKUX CPEACTB
WM TICUXOTPOITHBIX BEIIECTB.

XuiieHue 00 BBIMOTATENbCTBO HAPKOTHYECKUX CPEICTB WM TCHUXO-
TPOIHBIX BEIIECTB U WX MOCJIEAYIOLME XpaHEHUe, MepepadoTKy, MEPEeBO3KY,
MEPECHUIKY, COBIT HAIUICKUT KBUTHU(PHUIIMPOBATH MO COBOKYIMHOCTH TMPECTYILIE-
HUI, IpeayCMOTPEHHBIX CT.CcT. 229u 228 YK PO.

[TockonbKy 3aKOHOM HE TMPETYCMOTPEHA OTBETCTBEHHOCTH 3a XHIIECHUE
100 BBIMOTATEIHCTBO, COBEPIICHHOE B OTHOIIEHWU HAPKOTUYECKUX CPEACTB
WJIM TICUXOTPOTTHBIX BEIIECTB B 0CO00 KPYITHOM pa3Mepe, ACHUCTBUS BAHOBHOTO,
COBEPIIHBIIECTO XHUIICHHUE JTHOO BHIMOTATEIIbCTBO HAPKOTHYECKUX CPENICTB WIIH
MICUXOTPOIMHBIX BEIIECTB B 0COO0 KPYIMHOM pa3Mepe, CleNyeT KBaIU(QHUIMpO-
BaTh MO II. «O» 4. 3cT. 229 VK P, kak xunienrue au060 BHIMOTaTelbCTBO yKa-
3aHHBIX CPEJICTB UJIU BEUIECTB B KPYITHOM pa3Mepe.

B n. 12 Ha3BaHHOTO OCTAHOBIIEHUS COJIEPKUTCS Pa3bsiCHEHUE, COTJIACHO
KOTOPOMY XMIIIEHHE JTHOO0 BBIMOTATEIbCTBO HAPKOTHUYECKUX CPEJICTB WM TICHU-
XOTPOIHBIX BELIECTB, COBEPIICHHOE C MPUMEHEHHUEM HACHWIIUS, OMACHOTO IS
KU3HU WU 370pOBbsA, JTMOO C yrpo30d NMPUMEHEHUS TaKOTO HACHWIIMSI, MOJIHO-
CTBIO OXBAaTBIBAETCS AUCIO3UIMEN M. «B» 4. 3 CcT. 229 YK P® u nomoaHuTesnnb-
HOM kBanmupukaiuu 1o c¢t. 162wm cr. 163YK PO He Tpebyer.

B Tex ke cmydasx, Korja yKa3aHHbBIE JEHCTBUS COBEPIIEHBI C MPUYUHE-
HUEM TSHKKOTO BpeIa 3I0POBBIO TOTEPIEBIIETO, COMCSHHOE HAJICKUT KBAJH-
(buIUpOBaTh MO COBOKYMHOCTH MPECTYIICHUH, MPEAYCMOTPEHHBIX M. <«B» 4. 3
cT. 229YK PO uct. 111VYK POD.

XuieHue 00 BBIMOTATENIbCTBO HAPKOTHYECKUX CPEJCTB WM TCHUXO-
TPOITHBIX BEIIECTB, COBEPIICHHOE YCTOWYUBON BOOPY)KEHHOH rpymmoi (OaH-
JI0M), MOJDKHO KBATU(UIIUPOBATHCS MO COBOKYITHOCTH TPECTYIUICHUH, Mpey-
CMOTpPEHHBIX CT. cT. 229u 209 YK P®.
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8 ssuBaps 1998rona Berynun B cuity denepanbHbiil 3aK0H «O HapKOTHYE-
CKUX CPEICTBaX M IMCHUXOTPOIHBIX BEIIECTBAXY , pEryIupyIolmuil paBoBbIE U
OpraHU3allMOHHBIC OCHOBHI JICSATEILHOCTH B JaHHOU cepe. B HeM BrepBbie Ha
3aKOHOJIaTE€JILHOM YPOBHE OBbLT 3aKperuieH MOHATUMHBIM amnmapaT, COOTBET-
CTBYIOIIUM TEPMHUHOJIOTHU MEXIYHAPOIHOIO IpaBa, ONPEACIICH MPEeaAMET Mmpe-
CTYITHBIX MOCSTATENIbCTB, KOTOPHIMU SIBJISIFOTCSI HAPKOTUUECKUE CPEICTBA, ICHU-
XOTPOIHBIE BEMIECTBA, UX AHAJIOTH U MPEKYPCOPHI.

CornacHo ct. 1 Ha3BaHHOrO 3aKOHA HAPKOTHYECKUE CPEACTBAa — ATO Be-
1IECTBA CUHTETHYECKOTO WIIM €CTECTBEHHOTO TPOUCXO0KAEHUSI, ITpErapaTsl, pac-
TE€HUS, BKJIKOUYCHHBIE B [lepedueHp HAPKOTHYECKUX CPEACTB, NMICUXOTPOIHBIX BE-
HIECTB U UX NPEKYPCOPOB, MOIEKAINX KOHTPOJIIO B Pocculickonn denepanuu,
B COOTBETCTBUHU C 3aKOHOJATENbCTBOM Poccuiickoit denepanyu, MexIyHapOI-
HbIMU AoroBopamu Poccurickor denepaunu, B TOM yuciie EqMHON KOHBEHUIMEN
0 HapKOoTHYecKuX cpeacrtBax 1961rona.

IIcuxoTpomnHbie BEIIECTBA ONPEACEHbl KaK BEIIECTBA CUHTETUYECKOIO
WM €CTECTBEHHOIO IMPOMCXOXKICHUS, MpenapaTbl, MPUPOAHBIC MaTEpHUAJIbI,
BKJIIOUCHHBIE B [lepedeHb HApKOTUUECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB U
UX TPEKypPCOpOB, IMOJIe)KAIUX KOHTpoIt0 B Poccuiickon denepanuu, B COOT-
BETCTBUU C 3aKOHOJATENbCTBOM Poccuiickon Penepannu, MeXITyHApPOIHBIMU
noroBopamu Poccuiickon @enepanuu, B ToM uncie KoHBEHIHEN O IICUXOTPOII-
HBIX BemecTBax 1971rona.

[Ipexypcopbsl HAPKOTHUYECKUX CPEACTB U MCUXOTPOIHBIX BEMIECTB — 3TO
BEIIECTBA, WCIOJb3yEeMbIE TMPU TPOU3BOJICTBE, HM3TOTOBJICHUH, TMepepadOoTKe
HAPKOTUYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB, BKIKOYCHHBIE B [lepeucHb
HApPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX BEUIECTB M MX MPEKYPCOPOB, IMOJIE-
JKalux KOHTpoJito B Poccuiickoit denepanyu, B COOTBETCTBUU C 3aKOHOIATENb-
crBoM Poccuiickonn denepanuu, MEXIYHAPOAHBIMU JIoroBopaMu Poccuiickoun
®deneparuu, B ToM uncie Konsenuueit Opranuzanuu O0beauHeHHbIx Haruit o
O0opb0e MPOTUB HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJICTB U MCUXOTPOI-
HBIX BemiecTB 1988r.

AHaJOT HApKOTHUYECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB — ATO 3a-
npeiieHHbie it o6opota B Poccuiickoit denepannn BemecTBa CHAHTETUYECKOTO
WJIA €CTECTBEHHOI'O MPOUCXOKICHUS, HE BKIIFOUEHHbIE B [lepeueHp HapkoTHYe-
CKHUX CPEICTB, IICUXOTPOITHBIX BEMIECTB U UX MPEKYPCOPOB, MOAIEKAIINUX KOH-
Tposto B Poccuiickoint Penepanun, XMuMHYECKast CTPYKTYpa U CBOMCTBA KOTOPBIX
CXOJIHBI C XUMHUYECKON CTPYKTYPOU U CO CBOMCTBAMH HAPKOTUYECKUX CPEICTB U
MICUXOTPOITHBIX BEIIECTB, ICUXOAKTUBHOE JIEUCTBUE KOTOPHIX OHU BOCIIPOU3BO-
TISIT.

3aKOH ONpEAEInIl OCHOBHBIE HAITPABJICHUS TOCYIApCTBEHHOM MOJUTUKU B
chepe 060poTa HAPKOTUUECKUX CPEJICTB M IMCUXOTPOMHBIX BEIIECTB, B 00JIaCTH
MPOTUBOACHCTBHUS X HE3aKOHHOMY 000poTy. B cooTBercTBMU cO CT. S pac-

! O HapkOTHYECKHX CPEICTBAX U IICHXOTPOIHBIX BEIIECTBAX [IEKTPOHHbI pecype]: deaepatbHbIii 3akoH Poc.
®enepanun or 08 ssuBapst 1998r. Ne 3-D3. Jloctyn u3 cripas.-npaBoBoii cuctembl «KoHcynbTanTIImroc».
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cMmaTtpuBaeMoro 3akoHa B Poccuiickoit deaepannu JeiCTBYET rOCyJapCTBEHHAS
MOHOIIOJIMSI HA OCHOBHBIE€ BUJIbI JICSITEIbBHOCTH, CBA3aHHBIE C 0OOPOTOM HApKO-
TUYECKUX CPEJNICTB, ICUXOTPOMHBIX BEIIECTB. KyJIbTUBUPOBAHUE PACTEHUH, pa3-
paboTka, mepepaboTKa, pacrpeneieHue, BBo3 (BbIBO3), YHUUYTOXKCHUE HAPKOTHU-
YECKHUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB.

Buasl gestenbHOCTH, yKa3aHHbIe B M. 1 HacTodIlel cTaTbi, a TaKkKe Mpo-
M3BOJICTBO HAPKOTUYECKUX CPEJICTB WM IICUXOTPOIHBIX BEIIECTB, BHECEHHBIX B
cinucku | u |, usrorosnenne ananuTHUeckux o0pasoB, OCYIIECTBISIOTCS TOJIb-
KO TOCYJAapCTBEHHBIMU YHHUTAPHBIMHU MPEANPUATUSIMU U TOCYAAPCTBEHHBIMU
YUPEKIACHUSIMHA B MOPSANKE, YCTAHOBICHHOM HAcTOsSUM DenepanbHbIM 3aKO-
HOM U MPUHUMAEMBIMU B COOTBETCTBUM C HUM WHBIMU HOPMATHUBHBIMHU IIPaBO-
BbIMH akTamu Poccuiickori ®epepanuu (B pen. denepanbHOro 3aKkoHa OT
19.07.2007Ne 134®3). PernaMeHTHUPYIOTCS OpraHU3allMOHHBIC OCHOBBI JCs-
TEJIBHOCTH B c(hepe 000poTa HAPKOTHUUECKUX CPENICTB, ICUXOTPONHBIX BEIIECTB
U B 00JIaCTH MPOTHUBOJEHCTBUSI UX HE3aKOHHOMY 00OPOTY, YCTAaHOBJIEHBI OCO-
OCHHOCTU JMIICH3MOHHOUW JEeATEIbHOCTH, 3a)UKCUPOBAHBI YCIOBHS OCYIIECTB-
JIEHUsl OTACJIbHBIX BUJIOB JEATEIHLHOCTH, CBSI3aHHBIX ¢ 0OOPOTOM HapKOTHUYe-
CKHMX CPEJACTB, ICUXOTPOMHBIX BEUIECTB U UX MPEKYPCOPOB, 3aKPEILIEH MOPSIO0K
VCNOJIb30BaHUs TAHHBIX BEIIECTB, ONMPEAECICHBI YCIOBUSI HAPKOJIOTHMUYECKOHN IO~
MOTIM OOJIbHBIM HAapKOMaHUEH U T. II.

Cr. 59 3akoHa peryiaMeHTHpPYeT OTBETCTBEHHOCTH JOJIKHOCTHBIX JIUIl U
rpaxnaan Poccuiickoit @enepannu, a Takke HHOCTPAHHBIX Tpa)AaH U JUI O0e3
rPa)KJaHCTBA 3a HapyleHue HacTosmero denepanbHOro 3aK0Ha.

3a HapymeHue Hacrosiero deaepaabHOro 3aKOHA JI0KHOCTHBIE JTUA U
rpaxaane Poccuiickon denepanuu, a TakK€ WHOCTPAHHBIE TPAXKIAHE U JIMIA
0e3 rpakJJaHCTBa HECYT OTBETCTBEHHOCTh COTJIACHO 3aKOHOAATENbCTBY Poccmii-
ckon denepanuu.

B cooTtBercTBUM C 11. 6 cT. 59 MaTepuanbHas OTBETCTBEHHOCTH 3a YIIEPO,
NPUYUHEHHBIA IOPUAUYECKOMY JIUIly, BO3Jaraercsi Ha pa0OTHHKA YKa3aHHOTO
IOPUJIMYECKOTO JIMIIA, €CJIM HEUCIIOJHEHNE UM HEHAJIEKAIEE UCTIOJHEHUE UM
TPYJIOBBIX OOS3aHHOCTEN MOBJIEKIIO XUILEHUE MO0 HEeI0CTauy HAPKOTUYECKUX
CPEICTB WJIM TICUXOTPOIHBIX BEIIECTB. Y Ka3aHHBIM PAOOTHUK B COOTBETCTBUH C
3aKOHOAATENBCTBOM Pocculickoit denepanuu 0 Tpyne HECET MATEPUAIBHYIO OT-
BETCTBEHHOCTHh B pasmepe 100«paTtHoro pasmepa mpsMOro ACHCTBUTEIHLHOTO
yiep0a, MPUYUHEHHOTO IOPUIUYECKOMY JIMIy B PE3yJbTaTe XUIICHHUS JHOO
HEJIOCTA4YW HAPKOTUYECKUX CPEACTB HIIM IICUXOTPOIHBIX BEIIECTB.

[Toctanonennem IIpaBurensctBa PD ot 30 utonst 1998 1. No 681 Obin
onpeneeH [lepeyeHb HAPKOTUUECKUX CPEACTB, TICUXOTPOITHBIX BEIIECTB U UX
MPEKYPCOPOB, MOJICKAIUX KOHTPOJIKO B Poccuiickon @enepaum/ll. ITocne ero
BBEJCHUS CYIIECTBEHHO M3MEHWIACh CTPYKTypa CIHCKOB HApKOTUYECKHUX

1 06 yrBepxmennu Tlepedrs HAPKOTHUECKHX CPEICTB, MCHXOTPONHBIX BEIIECTB H HX MPEKypPCOPOB, MOIEKA-
mUx KOHTpono B Poccuiickoit denepauunu [DaekTpoHHsId pecype]: mnocranosieHue [IpaBurtenscta Poc. De-
nepauuu ot 30 utonst 1998r. Ne 681. [loctyn u3 cripaB.-ipaBoBoii cuctemsl «KoHcynbranTIlmoc».
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CPEICTB, U BIIEPBbIE B OTEUECTBEHHOM MpaKTUKE OBbLIM BBEACHBI TPU CIHCKA
MICUXOTPOMHBIX BEMIECTB, JUIsl KOTOPBIX MPEAYCMOTPEHBI MPUHIIMIUAIBHO pa3-
Hble YPOBHU KOHTpOJIsA. COrjlacHO yNOMSIHYThIM Bbillle 3akoHy U [lepednto, oHu
peIyCMaTpUBAIOT OJMHAKOBYI0 OTBETCTBEHHOCTbh 3a IPOTUBOIIPABHBIE JEH-
CTBUS C HAPKOTUYECKUMH CPEACTBAMHU U TICUXOTPOIHBIMU BEIIECTBAMHU BCEX
cruckoB Ilepeuns.

[Tocneanue u3MeHeHUs: YTOJIOBHOTO 3aKOHOIATENbCTBA B COOTBETCTBHH C
®enepanbubiM 3akoHOM PD ot 8 nexabps 2003r. «O BHeceHUU U3MEHEHUH U
nononnenui B YK PO» HeKkoTOpbIM 00pa3oM U3MEHHIIIN MOJIUTUKY YTOJIOBHOTO
npecieoBaHusl 3a XUIIEHHE 00 BBIMOTaTEIbCTBO HAPKOTUUYECKUX CPEJICTB
WIN TICUXOTPOIHBIX BewlecTB. M3 OTAryarommx mpu3HaKOB MPECTYIJICHUS HC-
KJIFOUCHBI HEOJHOKPATHOCTh (aHHasi HopMa BooOIe uckitodeHa n3 YK P®), a
TaK)K€ COBEPIICHHE JIaHHOTO MPECTYIUICHUS JTUIOM, JIBa UM OoJiee pas3a Cyau-
MBIM 3a XHILEHUE JIUOO BHIMOTATEILCTBO, YTO MPECTABISETCS HE COBCEM 000C-
HOBaHHBIM CO CTOPOHBI 3aKOHOJATEINsI, YUUTHIBAs €XKErOJHO BO3pACTAIOIIEe KO-
JMYECTBO MPECTYIUICHHUM, CBA3aHHBIX C HE3aKOHHBIMU JIEUCTBUSIMU C HAPKOTHU-
KaMH 1 pa3BUTUEM HAPKOCUTYAIIMH B CTPAHE.

[TocranoBnenuem IlpaButensctBa PO ot 6 mas 2004 r. Ne 231 «€©O06
YTBEPKACHUH CPETHUX PAa30BbIX 103 HAPKOTUUYECKUX CPEACTB U MCHUXOTPOITHBIX
BEIECTB JUIs 1enei crateit 228, 228 u 229 Vronosuoro koxgekca Poccuiickoii
Desepanuu» ONPENeNsINCh CPEIHHAE PA3OBbIE 103l MOTPEOICHHS HAPKOTHYE-
CKMX CPEICTB M IICUXOTPONHBIX BemecTB. B YronosHei koneke denepabHbIM
3akoHOM OT 8 nexadpst 2003r. Ne 16203 «O BHeceHUH U3MEHEHUN U JTOTIOJTHE-
HUW B YTOJOBHBIM Konekc Poccuiickoi CI)ez[epauHI/I»2 ObUTM BHECEHBI W3MEHE-
HUS U OMNpPEAENICHO KOJMYECTBO ATHX J03 OTHOCUTENBHO KPYHMHOTO U 0CO00
KPYITHOT'O pa3MepoB.

B nanpneiimem cratbs 229 YK PO eme He pa3 npeTeprieBaia M3MEHEHHUS,
HamOoJiee 3HAYMMbIE U3 KOTOPBIX ObUIM CBs3aHbl ¢ npuHsitueM denepanbHOro
3akoHa Ne 87 ot 19 mas 2010r. u ®denepanpuoro 3axkoHa Ne 18 or 01 mapra
2012r.

®denepanbHbiil 3aKk0H PO Ne 87 ot 19mas 2010r. pacmmpuit npeaMeT co-
CTaBOB IMPECTYIUICHUH, YCTAHABIMBAIOIINUX YTOJIOBHYIO OTBETCTBEHHOCTH 3a He-
3aKOHHBIM 000POT HAPKOTUYECKUX CPEJCTB U MCUXOTPOIMHBIX BelIecTB. B kaue-
CTBE MpeAMETa MPECTYIUIEHUN JAOMOJHUTENBHO ObUIM BKIIFOUEHBI PACTEHUS, CO-
JieprKaIiie HapKOTUYECKUE CPECTBA WM TICUXOTPOIHbBIE BEIIECTBA, U UX YaCTH,
coJieprKalie HApKOTHUECKHE CPEICTBA I IICUXOTPOITHBIE BEIIECTRA.

1 06 yrBepxIeHHH Pa3MepOB CPEAHMX PA3OBBIX 103 HAPKOTHUCCKHX CPEACTB M MCHXOTPOMHBIX BELICCTB IS
neneii crareit 228, 228.1u 229 Yronosroro kojgekca Poccuiickoit @enepanmu [DIeKTpOHHBIH pecypc]: mocra-
Hosnenue IIpaBurenbctBa Poc. ®eneparmu ot 06 mas 20041, Ne 231. JlokymeHnt yrpatwi cuiy. Jocrym u3s
cripaB.-mipaBoBoii cuctembl «Koncynprantllmoc».

2 O BHECCHHH M3MCHCHHIl W IOMONHEHHH B YTOIOBHBI KoxeKke Poccuiickoit ®enepannn [DIEKTPOHHBIA pe-
cypc]: denepanbusiii 3akon Poc. ®enepanmu ot 08 nexabpst 2003 r. Ne 162-D3. JlocTymn U3 CIpaB.-PaBOBOMA
cuctembl «Koncynbrantllmoc».
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N3-3a Hemocrarounoit auddepennmannu aia neneit YK PO pasmepor
HApPKOTUKOB, HAXOISALIUXCS B HE3AKOHHOM 000pOTE, B KOHCTPYKIIMIO CTaThu 229
YK PO denepanbabiv 3akoHoMm Ne 18 Olmapra 2012r. BBeieH 1OMIOTHUTEb-
HBIM KBAMDUIMPYIOMUN MPU3HAK MPECTYIUICHUH, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTHUKOB, 3aMEHUBIIHI JICHCTBYIOIIYIO IBYX3BCHHYIO (KPYITHBIN 1
0Cc000 KPYIHBIN pa3Mepsl) cucteMy audQepeHIuanuy yrojJoBHONH OTBETCTBEH-
HOCTH 32 COBEPIIICHUE JIAHHBIX MTPECTYIUICHUI Ha TPEX3BEHHYIO (3HAYHTEIbHBIN,
KPYITHBIA U 0CO00 KPYITHBIA pa3Mepsl), MPeIyCMaTPUBAIOIINI MIPH 3TOM OoJiee
CTPOTHE CAaHKIIUH .

IIpencraBiieHHBI PETPOCTIEKTUBHBIN aHAIU3 Pa3BUTHUS YTOJIOBHOI'O 3aKO-
HOJIATEJIbCTBA O XHINCHUH JIMOO BHIMOTATEIIbCTBE HAPKOTHUECKUX CPEACTB WIIH
MICUXOTPOIHBIX BEUIECTB CBUJETENBCTBYET O TOM, YTO [0 MEPE MPUHATUS HOBBIX
MEXIYHApOJIHO-TIPABOBBIX aKTOB, PACIIUPSIOIIUX U YTIYOJSIOMUX 00bEM U CO-
Jep’KaHue MEXIyHapOJHO-IIPABOBOIO peryaupoBaHusi 00pbObl B cdepe Heza-
KOHHBIX JIEMCTBUH C HAPKOTUYECKHUMH CPEACTBAMH, IMCHUXOTPOMHBIMHU Bellle-
CTBaMHM, PACIIUPSIICS KPYT ACsHUM, MPU3HABABLIMXCS MPECTYIJICHUSIMHU B OTe-
YEeCTBEHHOM YTOJOBHOM 3aKOHOJaTeNbCTBE. [Ipn 3TOM OTMEUaeTcsi cTrpeMieHue
POCCHIICKOTO YroJIOBHOTO 3aKOHOAATelNs K (POPMUPOBAHUIO U COBEPILIEHCTBOBA-
HUIO CHUCTEMBI TPOTUBOJICHCTBUS PACITPOCTPAHEHUIO HAPKOTHUKOB.

8 2. Kpannudukanusi XuleHns Ju00 BLIMOTaTeJIbCTBA HAPKOTHYECKHX
CPeACTB MJIH NCUXOTPONMHBIX BellleCTB 0 HOPMaM
3apy0e’KHOI0 3aKOHOIATeJIhLCTBA

B npoTtuBoeiicTBUM HE3AaKOHHOMY 000POTY HAPKOTHUYECKUX CPEJICTB HIIU
MICUXOTPOIHBIX BEIIECTB 3aKOHOJATEIBCTBO OJMXKHETO U JAJIbHETO 3apyOeKbs
pacrnosiaraeT 3Ha4uTEIbHBIM OIMBITOM, H3yYEHHE KOTOPOTO MOXKET OBITh UCIIOJIb-
30BaHO OTEYECTBEHHBIM 3aKOHOAATENILCTBOM, OOOTaTUT MPAKTHUKY €ro Mmpume-
HEHUs. MeXaHu3M yroJOBHO-TIPABOBBIX MEp MPOTUBOJAECUCTBUS B 3TOU cdepe, B
T. 4. XUIIEHUIO JTUOO BBHIMOTATENbCTBY HAPKOTHMUECKUX CPEACTB WJIU TMCUXO-
TPOIHBIX BEUIECTB, (POPMHUPOBAJICS C y4e€TOM MHOTUX (akTopoB. B ux uucne
CleyeT Ha3BaTh, BO-NEPBBIX, IIMPOKYIO PACHPOCTPAHEHHOCTh U BBICOKYIO CTeE-
NEeHb OOIIECTBEHHON OMacHOCTH COBEPIAEMbIX MPECTYIIEHUH, KOTOPbIE HOCST
TPaHCHAMOHAIBHBIM XapaKTep. JTO BBIHYKAAET 3aKOHOATENs] IPUHUMATh CO-
OTBETCTBYIOLIUE MPABOBBIE MEPBI TPOTUBOJAEHCTBUSI. BO-BTOPBIX, BBICOKYIO Ja-
TEHTHOCTh U Pa3HOOOPA3HOCTh CHOCOOOB COBEPIICHUS YKa3aHHBIX MPECTYILIE-
HUI, 4TO co37aeT MpoOJeMbl MpPU HUX KBAIM(UKAIMM U Pa3TpPaHUUYCHUU CO
CMEKHBIMH COCTABAMH MPECTYILJICHUM.

! Cwm.: HosicHuTenbHAs 3amHCcKa K MPOeKTy ¢eaepanbHOro 3akoHa «O BHECEHHH W3MEHEHUU B YTOJIOBHBIN KO-
nekc Poccuiickoit denepanun, YronoBHo-TiporeccyanbHblii kosieke Poccuiickoit @enepannn u Konexke Poccuii-
ckoii  ®@enmepand 00 aAIMHHHUCTPATHUBHBIX —I[PAaBOHAPYIIEHHSAX»  [DIEKTPOHHBIA  pecypc]. URL:
http://asozd2.duma.gov.ru/main.nsf/%28SpravkaNewPefEnAgent&RN=400689-5&02 nfra oOGpaieHus:
14.01.2017).
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Pa3Butue Hayku HEBO3MOXKHO 0€3 M3Y4eHHs 3aKOHOJATEIbCTBA IPYTUX
ctpad. M3yuenue 3apy0eXHOTO IMpaBa, MO MHEHHIO (hPaHIly3CKOTO IMpaBOBeAa
Mapka Akcenst, «OTKPBIBAET Mepe]] FOPUCTOM HOBBIE TOPHU3OHTHI, TO3BOJISIET EMY
Jydllle y3HATh MPaBO CBOEH CTpaHbl, MO0 CHEUPHUUECKUE YEPTHI ITOTO IMpaBa
0COOEHHO OTYETIUBO BBISBISIOTCA B CPaBHEHUH C APYyrUMH cuctemamu. Cpas-
HEHHUE CIIOCOOHO BOOPYXKHUTH IOPUCTA UICSIMU U apTyMEHTaMH, KOTOpPbIE HENb3s
MOJTYYNTh Ja%e IPH OYEHb XOPOLIEM 3HAHHH TONBKO COOCTBEHHOTO MPaBa» .

Hcnonb3yemplii TpU  HUCCIEIOBAHUM METOJl CPAaBHUTEIHHO-TIPABOBOTO
aHalln3a 1aeT BO3MOXHOCTh U3YyYUTh MIPABOBBIE CUCTEMBI 3apYOEKHOTO 3aKOHO-
JaTeNbCTBA, BKIIIOYAsl OTpaciy MpaBa, HUHCTUTYTHI, OTJEIbHbIE HOPMBI IpaBa, ¢
HeNbl0 HanboJiee MOJTHOTO MPENCTaBICHUS O CHEeHUu(UYECKUX YepTax U OCo-
OEHHOCTSX TOM MM MHOM MPaBOBOM CHCTEMBI U BMECTE C TEM O TeX OOIIUX Yep-
TaxX ¥ 3aKOHOMEPHOCTSIX Pa3BUTHUS, KOTOPBIE POJHAT 3Ty CUCTEMY C IPYTHMMHU U
MO3BOJISIIOT 00BEANHUTH MIPABOBBIE CHCTEMbI PA3JIMUHBIX FOCYIAPCTB B ONpeze-
JICHHBIE THIIbI, BHYTPH KOTOPBIX BO3MOXKHBI B3aMMOJIEHCTBHE, OIpEaeIeHHAas
yHu(UKanus U yHuBepcanuszanus mpaBa. CpaBHEHHE NMPaBOBBIX CHCTEM pas-
JUYHBIX TOCYJApCTB MO3BOJISET JIyUllle Y3HATh CBOE HAIIMOHAJIBLHOE MPaBo U CO-
BEPILICHCTBOBATh €r0, JaeT BO3MOXHOCTh HAaWTH MECTO BHYTPUTOCYAApPCTBEH-
HOW CHCTEMBI IpaBa CPeau OPYTHX MPaBOBBIX CHUCTEM, OOHAPYXHUTh CXOIHbBIE
pelleHusl TeX WM MHBIX MpoOJieM, CXOAHON IOPUINYECKON TEXHUKH U JPYTHX
oOIIMX YepT, MO3BOJSET B OyAyIIeM HCHOIb30BaTh MOJIOKUTEIBHBINA OMBIT IPY-
TOM MPaBOBOM CUCTEMBI M, HA0OOPOT, N30eraTh OIMOOK>.

OnuH 13 U3BECTHBIX YUYEHBIX MPOULIOrO CTOJETHS MO 3TOMY MOBOAY IH-
can: «B obecrnieueHue MpaBUIBHOTO U sICHOrO MoHMMaHusi OcoOeHHOM 4JacTu
YrOJIOBHOTO TPaBa, KyJIbTYPHOE TOCYAapCTBO B JIUIE CBOETO 3aKOHOMATEINS YKe
IpU CaMOM YCTaHOBJICHMU €€ JIOJDKHO M03a00THTHCA O TOM, YTOOBI OHa Obljia
U3JI0KEHA CUCTEMAaTUYHO, B ONPE/IETICHHON CHCTEME, T. €. B CTPOTOM TMOPSJIKE C
HOJpa3/Ie]IeHUEM YroJIOBHBIX MPAaBOHAPYLICHUNA HA TPYIIbI, POIbI U BHUIBI IO
OIIPE/IE/ICHHBIM U SICHBIM, CYIECTBEHHBIM Pa3rPaHHUNTEIHBIM PH3HAKAM .

PaccmoTpenue 3apy0eXHOTO 3aKOHOAATENBCTBA, IMPENlyCMaTPUBAIOIIETO
OTBETCTBEHHOCTH 3a XHILIEHHE JIMOO BBHIMOTAaTEIbCTBO HAPKOTHUYECKUX CPEICTB
WIH TICUXOTPOIHBIX BEIIECTB, OCYIIECTBIISIETCS HAMH KaK C TIO3UIMH OTAEIbHBIX
IIPABOBBIX CHUCTEM, TaK M C MO3UIMH CKBO3HOTO CPABHUTEJIHHOTO aHA/IK3a. JTO
MO3BOJIUJIO BBIIBUTH OTIMYUA M CXOACTBO PAacCCMATPHUBAEMOI0 3aKOHOATEINb-
CTBA M OTAEIBHBIX €r0 HOPM.

3akoHOAaTeNbHAs KOHCTPYKLHUS XUIICHUS JIMOO BHIMOTATEIhCTBA HApPKO-
TUYECKUX CPEIICTB WU MICUXOTPONHbIX BemiecTs (ct. 229 YK P®) npencrapnena
C YUETOM paHee MPUHATHIX MEXKTYHAPOIHBIX COTJIANICHUH (KOHBEHIINI), MHOTHE
U3 KOTOPBIX ObUM patuduuupoBansl PO 1 MMIIEMEHTHPOBAHBI B HAllMOHAJb-

! Ancens M. Metogonoraaeckue npoGeMbl CpaBHATEIBHOTO npaBa // B ¢6. «O4epKi CpaBHUTEIBHOTO [IPaBa.
M., 1981.C. 38.

2 Kpeutoa H.E., Cepe6pennnkoa A.B.YronosHoe npaBo 3apy6exubix crpan (Aurmms, CIIA, ®parust, [ep-
MaHus): yueoHoe mocobue. M., 1998.C. 22-23.

® IMycropocunes ILIL. Pycckoe yronosroe npaso. Yacts OcoGennas. IOpses, 1913.C. 5.
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HOE€ YTOJIOBHOE€ 3aKOHOJATeNIbCTBO. B 3TO#l cBsA3M, mo MHeHUIO J.I'. ['acaHoBa,
BO3HHKJIA OOBEKTUBHAS HEOOXOJIUMOCTh B pa3pabOTKE W peainu3aluu COBMECT-
HBIX MEXIOCYAapCTBEHHBIX COTJIAIICHHUM, B MPUHATUU JEHCTBEHHBIX MPABOBBIX
HOPM M0 MEXIYHAPOJAHOMY COTPYAHHYECTBY, MO3BOJSIOIIMX TOCYAapCTBaM
OCYULIECTBJISITh COTJIACOBAHHBIE MEPHI MPOTUB HE3aKOHHBIX JNEHUCTBUN C HAPKO-
TUYECKUMH CPEICTBAMH W TICHXOTPOITHBIMHU BEIIECTBAMHU, B YCTAaHOBJICHUU
BHYTPHUTOCYIapPCTBEHHOTO U MEXKIYHAPOIHOTO KOHTPOJS 32 UX HCIIOJIH30BAHU-
eM U yrorpeOnenneM’. KoopamHAIus Takoil AEsTeIbHOCTH PAcCMATPUBACTCS
HAMU KakK Ba)XHOE HAMPABJIICHHWE MPEIYyNPEKICHUS XUIEHUN MO0 BBIMOTa-
TEJIHCTB HAPKOTUYECKHUX CPEJCTB WJIM TICUXOTPOITHBIX BEIIECTB, MPEKIE BCETO
OpPTaHWU30BAHHBIMU TPYIIIIAMH, EATEILHOCTh KOTOPHIX 3a4acTyl0 HOCHUT TPaHC-
HAIlMOHAJIBHBIA XapakTep, IPUUUHSIET BPE/ 3I0POBbIO HACETIEHUS, OTHOILICHUAM
COOCTBEHHOCTH.

[lepBoHayaJIbHO TMPABOBYIO OCHOBY MEXKIYHAPOAHOTO KOHTPOJIA 32
HApPKOTHYECKUMU CPEICTBAMU Ha MEXIYHAPOIHOM YPOBHE COCTABUIIA MPUHATAS
B depasie 1925r. Kenerckas KonBeHmus no onuymy, Kk kotopoir 20 ssHBaps
1936 . npucoemuamics CCCP?. KoHBeHIueil mpeycMaTpuBanoch OCyIecTB-
JIEHUE KOHTPOJIS Hall ACSTEIbHOCTBIO JIMI, UMEIOLIUX pa3pelieHue Ha U3roTOB-
JIeHUE, MPOU3BOJICTBO, BBO3, BHIBO3, MPOAAXY, PACIPEICICHIE U TPUMEHEHUE
HApPKOTUKOB, HaJ MIOMEIIEHUSIMH, B KOTOPBIX JaHHBIC JIUIA OCYIIECTBISIOT 3TH
IIPOMBICE]T UJIM TOPTOBJIIO, OTPAHUYEHUE TTOPTOB M HACEJICHHBIX IMYHKTOB, Yepe3
KOTOpBIE pa3perieH BBIBO3 WM BBO3 HAPKOTHUECKUX CPENCTB. B kadecTtBe He-
00X0IMMOT0 YCIOBHS TIPENYCMATPUBAIIOCH MPUHITHE BHYTPUTOCYAAPCTBEHHOTO
YTOJIOBHOTO 3aKOHOJATEIhCTBA, OMPEACISIONIETO HaKa3aHWS 3a HapyIIeHUE
MPENYCMOTPEHHBIX B HEU TTOJIOKECHUU.

HecMoTpst Ha pexoMeHJaTeNbHbIA XapakTep cojepxkammxcsi B KoHBeH-
MK HOPM, €€ MpUHATHE 00pa30BajIo MpaBoByl0 0a3y AJid CO3[aHUs U JajJbHEeM-
IIEr0 Pa3BUTHs YrOJIOBHOIO 3aKOHOAATENIbCTBA, MPUHITHS OpPraHU3allMOHHO-
YIOPABJICHUECKUX MEP MO UX OPTraHU3alMH, YUeTy U KOHTpoto. COBEpILIEHCTBO-
Bajach cHCTeMa IMOTPeOJEHUsI M PacXOJ0BaHUS HAPKOTHUYECKUX CPEICTB IS
MEIUIMHCKUX U UHBIX HYXI, OPMUPOBAIUCH CTATUCTUYECKUE OTYETHI TPUOO-
peTeHus, TEPEeBO30K MW XpaHeHusa. [IpuHUMaeMble Mepbl CIOCOOCTBOBAIHU
MPEIOTBPALICHUIO UX XUIICHHM.

[IpunsTHe Ha MEXAYHAPOJHOM YPOBHE IMPABOBBIX PEIICHUN COTMKAIO
HAIMOHAIBHBIC 3aKOHOMATENIbCTBA, OMPEACISIIO NMPUOPUTETHBIC HATPABICHUS
O0pBOBI C HAPKOTH3MOM, (HOPMHUPOBAIO MOHUMAHUE OMACHOCTH CBS3aHHBIX C
HUM TIPECTYIUICHUH, KOHTPOJMPOBAIO CHHWCKU (MIEpEYHH) HAPKOTHYECKUX
CPENCTB, YOTPEOJIEHUE U U3TOTOBIEHUE KOTOPBIX MOMJICKHUT MEKITYHAPOIHOMY
KOHTPOJIIO .

! Tacano J.I'. HapKOTH3M: TCHICHIMH W MEpHI IPEoIolIeHNs (Ha MaTepuanax Asepbaiimkanckoii PecryGmu-
ku). M., 1997.C. 26.

2 COOpHHK NTEHCTBYIOIIMX JOTOBOPOB, COTJAMIEHUH W KOHBeHIMH, 3akimodeHHBIX B CCCP ¢ mHOCTpaHHBIMU
rocynapctBamu. M., 1962 Beim. XIX. C. 352—-359.

% lacanos D.I'. Ykas. cou. C. 96.
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Oo6pazoBanue OOH nano HOBBIM UMIYJILC PA3BUTHIO 3aKOHOJIATEIHCTBA,
MPENSATCTBYIONIET0 HE3aKOHHOMY PaCIpOCTPAHEHUIO HAPKOTUYECKUX CPEICTB U
NICUXOTPONHBIX BemniecTB. OMHONW M3 OCHOBHBIX 3ajlay, MOCTABJIEHHBIX MEpea
BHOBb co37aHHOM KoMuccueil mo HapkOTHYECKUM CpeicTBaM DKOHOMHUYECKOTO
n CounansHoro Coera OOH, xyna BOLLIM MpeACTABUTENN MATHAALATH TOCY-
JApCTB, SIBISUIACH pa3pabOTKa €AMHOW KOHBEHIIUU TI0 HapKOTI/IKaMl. Jlannas
Komuccust sBisieTcst OMHUM U3 OCHOBHBIX OPTaHOB, OCYIIECTBISIONINX KOOPIH-
HAIMIO0 MEXIYHApOAHON AESITeNbHOCTH Mo 00pbOe ¢ HapKOMaHWEH U HE3aKOH-
HBIM 000pPOTOM HAPKOTHUKOB. Pe3ynbTaToM ee eI TeIbHOCTHU SIBUIOCH IPUHSITHE
B 1961r. B Heto-Mopke KoH(pepeHIuel MOTHOMOYHBIX NPEICTABUTENEH TOCy-
mapcTB EquHON KOHBEHLHH O HAPKOTHYECKHX cpeacTBax . Copeprkaimecs B
HEl HOPMBI PEKOMEHIYIOT CTpaHaM, MPOU3BOMSIIUM ChIphE JIsi HAPKOTHUKOB,
clenatb Bce HEOOXOAMMOE, 4TOOBbl MPENOTBPATUTh €r0 YTEUKY MOCPEACTBOM
pa3nuyHbBIX (QOpM XUIIEHUIN B HeserajabHbli 000poT. Takas ke 00s13aHHOCTh
BO3JIaraeTcsl Ha MPaBUTENIbCTBA CTPaH, MPOU3BOASIINX TOTOBbIE HAPKOTUYECKHE
npenaparbl, HE3aBUCUMO OT TOTO, IOOBIBAIOTCS JIU MOCJIEITHUE U3 €CTECTBEHHBIX
IMPOYKTOB WM C MOMOIIbI0 XMMUYECKOTO CUHTE3A.

KoHBeHIIMS COAEPKUT TaKKe PEKOMEHIAIMI0 O HEOOXOJIUMOCTH MPHUHS-
THS COOTBETCTBYIOIIUX 3aKOHOJATEILHBIX MEpP IO OTHOIIEHHIO K TeM, KTO 3a-
HUMAETCS IPOTUBOTIPABHBIMH JICTHUSAMH, CBSI3aHHBIMU ¢ HapkoThHkaMu (cT. 36).
K gucmy Takoit AesTeNbHOCTA OTHOCSTCS pa3IuvHbIle (POPMBI XUIIEHNUS, a TAKXKE
BBEIMOTATEIILCTRO.

Ennnas KoHBeHIMsI yCTaHABIMBAET HAKa3yeMOCTh CBSI3AHHBIX C HAPKO-
TUYECKUMH CPEJICTBAMH JICSTHUI, 00S3BIBACT TOCYAapCTBA O0ECIEYNTh MPHU3HA-
HUE HapyLIEHUN ee MOCTAaHOBJICHUM HAKa3yeMbIMHU ACSHUSMU B TE€X CIyYasx,
KOI'/Ia OHU COBEpIIEeHbl yMbIlIeHHO. [Ipy 3TOM paccMarpuBaeMble MpeCTyILIe-
HUS JOJDKHBI MOJJIEXKATh COOTBETCTBYIOIIMM HaKa3aHUSIM, B T. Y. B BUJE TIO-
PEMHOTO COJIEp’KaHUs WM MHOTO BHJA JiMiueHus cBoOoabl. K uuciy Hakazye-
MBIX JI€SIHHM, COBEPIIEHHBIX YMBIIIUIEHHO, OTHOCUTCS HE3aKOHHOE HU3BJICUECHHE
HApPKOTHUYECKUX CPEJCTB, UX XUIIEHUE U BBIMOTaTEIbCTBO.

Pa3BuTre xumuu U GpapmMaxosoruv 00yCIOBUIIO MOSIBICHHE HOBBIX Mpe-
1apaToB, COJEpXaIMX HapkoTHdeckue cBoiictBa. B 1957 r. Obui OTKPBHITHI
NepBbIC AaHTUACTIPECCAHTHI, 3aTeéM OOHAPY>KEHBI TPAHKBIIIM3UPYIOIINE CBOMCTBA
IPYTHX XUMHYECKHX COCAUHEHHI . [IpermapaThl yKa3aHHBIX BUIOB CTAIM HA3bI-
BATHCS ICHXOTPOIHBIMK . OHM HA3HAYAIOTCS OOIBHBIM TEPANECBTUYECKOTO, XH-

1 Pekcen b., Damonacon K., Xan U., Camcon P.J[kx. PykoBoACTBO MO KOHTPOJIIO 32 HAPKOTHUECKUMHU CPEICTBA-
MU M IICMXOTPOIHBIMH BEIIIECTBAMH: B KOHTEKCTE MEKAyHAPOIHBIX 10roBopos. M., 1987.C. 106.

2 Enunas KouseHums o HapkoTuueckux cpeacrBax 1961 r. // IlpaBoBble OCHOBBI JIEATENLHOCTH TOCHAPKO-
KOHTPOJIsSL: cOOpHUK HoKyMeHTOB / coct. B.C.OBunnckuii. M., 2004.C. 685-732.

% Cumakosa U. MeskayHapOIHOES W HAI[HOHAJIGHOE YrOJIOBHOE MPABO. KOHTPOJIb Hal HAPKOTHYCCKMMHU CPEI-
CTBaMH M IICUXOTPONHBIMH BemiectBamu // "UepHsle apipel’ B poccuiickoM 3akoHomareibcTBe. 2003. Ne 2,
C. 388.

4 MammkoBckuii M.]JI. JlexapcTBenHble cpencTpa: B 2-x tomax. T. 1. M., 1996.C. 46.
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PYPrUYECKOT0, OHKOJIOTHYECKOTO U JIPYTUX Mpo@uiiei ass JiedeHus: u npodu-
JIAKTHKH TICHXMYECKUX PACCTPOHCTB IIOrPAHUYHOTO YPOBHSI -

Komuccust mo HapKOTUYECKUM CpelicTBaM JKoHOMUYeckoro u Coruaib-
Horo Coera OOH, BO3 u apyrue MexayHapoJHbIe OpraHbl B 3TOW cdepe
npeaiaraid pa3inyHble COCOObl YPEryJIUPOBAHMS MIPABOBOTO PEKHUMa TMCUXO-
TPOIHBIX BEMIECTB. B 3TOT mepnoa MHOTHE CTpaHbl MPUPABHUBAIA ITH BeIlle-
CTBa K HAPKOTHYECKHMM~, 4TO BJICKIIO YCTAHOBJICHHE KOHTPOIS HAZ HX 000POTOM
¥ OTPaHUYCHHE YIOTPEOICHUS B HEMETUITUHCKIX TETISX.

[Toamucanme B 1988r. Konseniuu o 60prOe MPOTUB HE3aKOHHOTO 000-
pOTa HAPKOTHYECKUX CPEACTB U IICHXOTPOIHBIX BemecTB® (anee — KoHBeHIus)
SIBUJIOCH 3aBEPIIAIONIUM 3TaroM (OPMUPOBAHUS CHCTEMBI MEXKTYHAPOTIHOTO
KOHTPOJISL HaJl HAPKOTHYECKUMHU CPEJICTBAMU U MCUXOTPOMHBIMHU BEIIECTBAMMU.
Ee menbto siBnsieTcs yKperuieHHWE M TMOBbIIEHUE 3PGEKTUBHOCTH JIEUCTBUS
IOPUIUYECKOTO MEXAHU3MA PELIEHUs TPOOIeM MPOTUBOACUCTBUSI HE3AKOHHOMY
000pOTYy HAPKOTHUYECKUX CPEJICTB M MCUXOTPOIMHBIX BEIIECTB HA MEXIyHAPO/I-
HOM ypoBHE",

Conepxaiuecss B KOHBEHLIMM HOpPMBI MPEIINUCHIBAIOT TOCyAapcTBam
IPUHUMATh COOTBETCTBYIOUIUE MEPHI MO MPEAYNPEKACHUI0 HE3aKOHHOTO MpOo-
W3BOJICTBA HAPKOTUYECKHUX CPEICTB M TMCUXOTPOIMHBIX BEIIECTB, a TaKKe UX
YTEUKHU U3 JIETATBHOTO 000poTa mpu dkcnopte u ummnopre. [Ipu stom Konsen-
IIUsI OTPECNSICT B Ka4eCTBE OOCTOSITENhCTBA, OTATYAIONIETO OTBETCTBEHHOCTD,
y4acTHe B MPABOHAPYIIEHWH OPTaHW30BAHHOW MPECTYITHOW TPYMIIbI, B COCTaB
KOTOPOH BXOJWT MPABOHAPYIIUTENIb. DTOT MPU3HAK OTPAKEH B M. «@» 4. 3 CT.
229 YK P®. Kpanudpuuupyromuii Npu3Hak «IpUMEHEHHE MPaBOHAPYIIUTEIEM
HACUJIUSI» MPETYCMOTPEH B M. «T» 4. 2 cT. 229 —xuiieHue Ju00 BbIMOTraTeb-
CTBO HAPKOTHUYECKUX CPEJICTB WJIM MCUXOTPOIHBIX BEIIECTB C IPUMEHEHUEM Ha-
CUJIMS, HE OMACHOTO JUIsl KU3HHU WUIIM 3J0pOBbA, JHOO C yrpo30il MpUMEHEHUs
TAKOTO HACWJIMS U B M. «B» 4. 3 CT. 229 —XxuileHue Jud0 BBIMOTATEIbCTBO
HApKOTHUYECKUX CPEJCTB WJIU MCUXOTPOIMHBIX BEUIECTB C MPUMEHEHUEM HaCH-
JIMsl, OMACHOTO JJIS U3HU WJIM 370POBbs, JIMOO C YyIpO30d MPUMEHEHHS TaKOTO
HACUJIUS, a TaKXKe B I1. «T» cT. 230 —CKJIOHEHUE K TOTPeOJEHUI0 HAPKOTUUECKUX
CPEICTB WJIM TICUXOTPOITHBIX BEIIECTB C MPUMEHEHUEM HACHIINS WM C yTPO30M
€ro MIPUMEHEHUS.

OTtsrgarommm 00CTOSATENHCTBOM B KOHBEHITMM TPHU3HAETCS BOBJICYCHUE
WJIM UCTIOJIb30BAaHUE HECOBEPIICHHOJIETHUX B COBEPIIICHUH MPETyCMOTPEHHBIX B

! Crynesuu A.B., 'unaukun B.A. u ap. [IpumeHeHre NCUXOTPONHBIX MPENapaToB B 00IECOMATHUECKON MeaH-
uune // XKypuan HeBponatonoruu u ncuxuarpun. 1985.Ne 4. C. 94 —99.

2 Babasi D.A., TaeBckuit A.B. OcoGEHHOCTH MPABOBOTO CTATYCA CIIMCKOB HAPKOTHYECKHX CPEACTB H IICHXO-
TPOIHBIX BEIIeCTB. (opMupoBanne, n3MeHeHue, npumenerne // TIpaBoBeie acmeKkTsl 060pOTa HAPKOTHUCCKUX,
MICHXOTPOMHBIX, CHIIbHOACHCTBYIOMINX, SIIOBUTHIX BEIIECTB M MPEKYpPCOPOB. HOPMATHBHBIE JOKYMEHTHL. MeTo-
quueckue Matepuainsl. OTBeThI Ha Bompocsl. M., 2000.C. 31-32.

® TIpaBoBBIE OCHOBBI JEATETHHOCTH TOCHAPKOKOHTPOJIS: COOpHUK moKymeHToB / coct. B.C. OumHckmii. M.,
2004.C. 775-814.

4 Cemeprena H.K., Hukonaesa 3.A., JIuxanosa E.C. Ankoronusm. Hapkomanus. TokcukomaHusi: pekoMeHa-
uu. Ceeputoek. 1988.C. 3—-11.
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HEll MpaBOHAPYIIEHUH, a TAK)KE COBEPIICHUE MPECTYIICHHsI JOIKHOCTHBIM JIH-
IIOM, €CJIH ATO TPAaBOHAPYIICHHWE CBS3aHO C €r0 OJDKHOCTHIO. DTH TpPHU3HAKU
IIPEyCMOTPEHBI B Ka4eCTBE KBATH(PHUIMPYIOMIHUX B M. <«B» 4. 2, . «B» 4. 3 CT.
228", un. «@» 4. 2c1. 230,1. «©» 4. 3ct. 228, c1. 228, m. «@» 4. 2cT. 229VK
P® cooTtBercTBEHHO.

B Konserrmuun OOH 1988r. ycTaHOBIEHBI OTATYAIOIIHE 00CTOSATEIHCTBA,
KOTOpBIE TAaK)KE OTPAKEHBI KaK B CT. 63,Tak U B KBaTU(PHUIIMPOBAHHBIX COCTABAX
cT.cT. 228-232YK P®. K HUM OTHOCATCS: pelUINB MPECTYIJICHHUM, COBEpILIe-
HUE MPECTYIUICHUS B COCTAaBE TPYIIIBI JIUII, TPYIIIbI JIHII TI0 MPEABAPUTEIHLHOMY
CrOBOpY, OpraHM30BaHHOW TPYIIIbI WM MPECTYIMHOIO COOOIIECTBA; MpHUBJeUe-
HUE K COBEPILICHHUIO MPECTYIUICHUS JIUI], HE TOCTUTIIMX BO3pacTa YroJOBHOMN
OTBETCTBEHHOCTH, COBEPIIIEHUE MPECTYIJICHHS C MCIIOJIb30BAaHUEM OPYKHSI.

HopMbl MexmyHapOaHO-TIPAaBOBOTO XapaKTepa HOCSAT PEKOMEHIaTeIbHBIN
XapakTep, COACPIKAT Psii BAXKHBIX MOJIOXKEHHUH, KOTOPbIE MOTYT OBITh UCITOJIB30-
BaHbl B POCCHUHCKOM yTOJIOBHOM 3aKOHOJIATEIbCTBE B KaUECTBE KBAIM(DUIIUPY-
IOIMX Tpu3HaKoB. Tak, B KOHBEHIMH HA3bIBAIOTCS TaKue OOCTOATEIHCTBA, KaK
«COBEpIIIEHUE MPABOHAPYIICHUS B MCIPABUTEIBHOM YUPEXKICHUU WU B y4eO-
HOM 3aBEJICHUH, WU B OOIIECTBEHHOM YUPEXKIICHUH, UM B HEMOCPEACTBEHHOMN
OU30CTH OT HUX, HJIKM B IPYTUX MECTAX, KOTOPbIE UCIIONb3YIOTCS IIKOIbHUKAMHU
U CTyJIGHTaMU JJIsl POBEACHUS CIIOPTUBHBIX U OOLIECTBEHHBIX MEPOIIPHUSITHII».
Hanunuue yka3zaHHBIX NMPU3HAKOB, MO HAaIleMy MHEHHIO, CIIOCOOCTBOBAiO Obl
nudepeHIranl yroJOBHONH OTBETCTBEHHOCTH B 3aBHCHMOCTH OT crocoba u
MeCTa MPOTHUBOIPABHOTO 3aBJIAJICHUS] HAPKOTHUYECKHUMH CPEICTBAMU WM TICHU-
XOTPOITHBIMH BEIIECTBAMHU.

Hapsimy ¢  MeXIyHapoIHO-IPAaBOBBIMH ~ HOPMaMH, OCYIIECTBIICH
CPaBHHUTEIHHO-TIPABOBOM  aHANU3  HOPM  3apyOEKHOTO  YTrOJIOBHOTO
3aKOHOAATENhCTBA HEKOTOPHIX cTpaH ComapyxkectBa HezaBucumbix ['ocymapcTs
(CHI') u nanbHero 3apy0eKbs.

3akonomarenscTBO crpad CHI', oTpaxas crenuduky oTe4eCTBEHHOTO 3a-
KOHO/IaTeNILCTBA, UMEET MHOTO OOIIMX YepT C POCCHICKAM yrOJIOBHBIM 3aKOHOA-
TETLCTBOM. DTOMY CIIOCOOCTBOBAJI TIPUHSTHIA MMOCTAaHOBICHUEM MeKIapiaMeHT-
ckoii Accambrneu rocyaapcts CHI' 17 deBpans 1996r. MonenbHbiil Y TOJI0BHBIN
xomekc’, cr. 200 KOTOPOTO OTHOCHUT XHITICHHE JIMOO BHIMOTATEIbCTBO HAPKOTHUYE-
CKUX CPEIICTB K KaTeropHu IMPeCcTYIUICHUH cpemHed Tsvkectn (4. 1). B kauectse
KBUTM(HUIUPYIOMMX NMPU3HAKOB HA3bIBAIOTCS (4. 2) T€ )K€ NeWCTBHS, COBEPIIICH-
HbIE TPYNIION JIMI] TIO MPEIBAPUTEIILHOMY CroBopy (I <«@»); ¢ MCHOJIBb30BAHUEM
ciry)keOHOro mojiokeHust (M. «O»); ¢ MPUMEHEHHEM HACWIIWSA, HE OMACHOTO IS
YKM3HU WM 3I0POBBS, JINOO C YIPO30i MPUMEHEHUSI TAKOTO HACKITUS (I1. «BY).

B kadectBe 0c000 KBaIM(MUIUPYIOMKUX NPHU3HAKOB (4. 3) HA3BIBAIOTCS
peIyCMOTPEHHBIE B 44. 1 mim 2 AecTBHsI, COBEPIICHHBIE B OPTaHM30BAHHON
rpymnmoi (. «a»); B OTHOIICHUH HAPKOTHYECKUX CPEIICTB B KPYITHOM pa3Mepe

! Undopmanmonnsiii Gromierens MesxmapnamenTckoii Accambien rocyaapets —yuactaukos CHI. 1996.Ne 10.
[Ipunoxenue.
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(. «O»); ¢ MpUMEHEHHEeM HACHWIINS, OTTACHOTO IS )KU3HU WIIH 3JI0POBbS, JTUOO C
yrpo30i MPUMEHEHHS TaKOro HacHIus (1. «B%») —0c000 THKKOE MPeCTyIUICHHUE.

[Tomoxenus MoaenpHOro KoAeKca IBUIMCh TEOPETUUECKOW OCHOBOM JJIA
CO3J]aHusl YTOJIOBHOTO 3akoHojarenbcTBa Poccum u apyrux crpan CHI, rae
pPEeIyCMOTPEHa OTBETCTBEHHOCTh 32 XHUIIEHHWE JMOO BBIMOTaTeIbCTBO
HApPKOTHUYECKUX CPENICTB WJIM TMICUXOTPOITHBIX BemiecTB. Pacman paHnee eauHOTO
IIPABOBOTO MPOCTPAHCTBA M MPABOBOM CHUCTEMBI CAeNIad OCOOEHHO aKTyaJlbHBIM
pemierre MpoOaeMbl YHU(DHUKAIMKA YTOJOBHOTO 3aKOHOJATEIhCTBA OBIBIINX
COIO3HBIX PECITYOIHUK.

Poccust u crpansl CHI' oTHOCSATCS K rocyaapctBaM, B KOTOPBIX aHTH-
HapKOTUYECKOE 3aKOHOAATEIbCTBO HAXOAUTCA B CTaauu (popMHpOBaHUS, a YIro-
JIOBHAs MOJUTHKA HE UMEET YEeTKOW HampaBlieHHOCTH. [Ipu 3TOM yrojoBHas OT-
BETCTBEHHOCTb 3a OTJEJbHbIE JESHUSA, MNPEIyCMOTPEHHAs MEXIAYHapOIHO-
IPaBOBBIMHM aKTaMH, MOKa HE ycTaHoBleHa. KpoMe TOro, upe3aMepHO KecTKas
OTBETCTBEHHOCTh 3a PsJl NMpaBOHAPYIIEHUI COCEICTBYET C KpaillHUM JinOe-
PAITM3MOM I10 OTHOIICHHIO K PyruM’. DT0, B CBOIO 04epeib, TpeOyeT BhIpaboT-
K 3 (HEKTUBHOIO MEXaHM3Ma MPOTUBOACHCTBUS ITUM MPECTYIUICHUSIM Ha 3a-
KOHO/IaTEeJIbHOM YpOBHE.

Crertuduka YrosioBHOro kojaekca PecnyOsmku Yipawsbl (manee — YK
PYxkp.) cocroutr B TOM, 4TO B HEM NPEAYCMOTPEH CAMOCTOSTEIBHBIA pa3ie
«[Ipecrymienns B chepe 000poTa HAPKOTUUECKUX CPEICTB, ICUXOTPOITHBIX Be-
IIECTB, UX AHAJIOTOB WM MPEKYPCOPOB U APYTHE MPECTYIICHUS POTUB 3710PO-
BB HaceneHHﬂ»z, B KoTOpoM coxaepxutcs ct. 308 dloxumienne, mprucBOeHHE,
BBIMOTATEILCTBO HAPKOTHUYECKUX CPENCTB, NMCUXOTPOMHBIX BEMIECTB JTMOO WX
aHaJIOrOB WJIM 3aBJIaJICHUE UMU ITyTEM MOIIEHHUYECTBA JMOO0 310yNOTPEOICHUS
CITyKEOHBIM MOJIOKEHUEM.

B mucnosummu 4. 1 ct. 308 YK PYkp. npeaycMoTpeHa OTBETCTBEHHOCTD 3a
MOXUIIIEHUE, TPUCBOCHHE, BHIMOTATENILCTBO HAPKOTHUYECKUX CPEICTB, TICUXOTPOII-
HBIX BEILECTB JIMOO0 UX aHAIOTOB WM 3aBJIaJICHHE UMH ITyTeM MOILICHHUYECTBA.

Takas popmynupoBka gucrozunuu 4. 1 cr. 308 YK PVYkp. Onuska k auc-
no3uruu 4. 1 ct. 229 YK P®. Otnuune coCTOUT B TEPMUHOJOTHH U KOHKPETH-
3anun 00beKTUBHOM cTOpoHBbI: YK PVYKp. HCHONB3yeT MOHATHE «ITOXUIIICHUE,
koTopoe 0but0 npucyme YK PCOCP 1922r., u yka3bsiBaeT HE TOJIBKO Ha TIOXU-
IICHHEe, HO U JCTAU3UpyeT (POPMBI ero MposBiIcHHUS (XUIICHHUS): MPUCBOCHHUE,
BBIMOTATEIILCTBO WJIM 3aBJIAJICHUE HAPKOTUYECKUM CPEIICTBOM, MCUXOTPOITHBIM
BEIIECTBOM JIO0 UX aHAJIOTOM ITyTEM MOIIEHHUYECTBA.

KpammdunmpoBaHHbIMHU (4. 2) SIBISIFOTCS T€ YKe JCUCTBUS, COBEPIICHHBIE
MOBTOPHO WJIM MO MPEIBAPUTEILHOMY CTOBOPY T'PYIIION JIMII, UK C MIPUMEHE-
HUEM HacWIMsl, HE OMACHOTO ISl JKU3HU WUJIM 370POBbs MOTEPIEBIIETO, WIH C
yrpo30i MPUMEHEHHUS TaKOro HAaCHJIMSI, WIH JIMIIOM, PAHEE COBEPIIMBIIUM OJTHO

! 3emuk B.A. YTroJI0BHO-TIpPaBOBbIE M KPUMHHOJIOTMUECKUE aCMEKThl MPOTUBOCTOSIHUS HapkoTudmy B Poccum:
aBToped. auc. ...KaHx. opua. Hayk. Kpacnomap, 2001.C. 14.
2 URL: http://kodeksy.com.ua/ka/ugolovnyj_kodeks aiki.htm (zata oGpamenus: 01.02.2017).
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U3 TPECTYyIUIeHUH, peaycMoTpeHHbix crarbsiMu 306, 307, 310, 311, 312, 314,
317 nacrosamero Konekca, uim B KpymHBIX pa3Mepax, a TakKe 3aBjajieHHe
HApKOTUYECKUMU CPEICTBaMH, NMCUXOTPONHBIMHU BEIIECTBAMU JIMOO UX aHao-
raMu ImyTeM 3J0YMOTpeOJeHUs TOJKHOCTHOTO JIMI[a CBOMM CITY>K€OHBIM MOJIO-
KEHHUEM.

[Ipenycmotpennsie 4. 2 ct. 308 YK PYkp. nesHust Haka3bIBAIOTCS JIHIIIE-
HUEM CBOOOJBI Ha CPOK OT IISITH JO JIECATH JIET C JIMIIEHUEM TpaBa 3aHUMATh
oTIpe/IeJICHHBIC JOJDKHOCTH WM 3aHUMAThCSl OMPEEICHHON JesTEIhHOCThIO Ha
CPOK JI0 TPEX JIET ¢ KOH(UCKael NMyIIeCTBa.

B kauectBe cankunu YK Poccuiickoin @enepanyu npegycCMOTPEHO HaKa-
3aHHE B BHJIC JIUIIEHUS CBOOOBI HA CPOK OT TPEX JO MIECTH JIET, TOTJa KaK 4. 2
cT. 229VYK PO npegycmaTpuBaeT Haka3aHWe B BUJIE JIMIIICHUS CBOOOBI HA CPOK
OT ILIECTHU JI0 JAECSTH JIET cO MTpadoM B pa3mMepe 10 MATUCOT Thica4 pyOe uiu
B pazmepe 3apabOoTHOM MJIaThl WJIM MHOTO J10X0JIa OCYXKJIEHHOTO 3a MEpPHOJl 110
Tpex JieT b0 0e3 TaKOBOro M C OrpaHMYEHHEM CBOOOBI Ha CPOK JO OJHOTO
roaa m6o 6e3 TaKOBOTro .

Oco60 kBamuduimpytommmu (4. 3 cr. 308 YK PVYkp.) sBustorcs neid-
CTBUS, MPEyCMOTPEHHBIE 4. 1 mnu 2 HacTosiel cTaTbu, COBEPIICHHBIE B OCO-
00 KpymHBIX pa3Mepax, WIH OPTaHW30BAHHOU TPYIIOH, pa300il ¢ EeNbI0 MOXH-
MICHUST HAPKOTUUYECKUX CPEJNICTB, TICHXOTPOMHBIX BEIIECTB JTUOO WX aHAJIOTOB, a
TaK)K€ BBIMOTATEIHCTBO ITHX CPEJACTB JUOO BEIIECTB, COCTMHEHHOE C HACUJIIHU-
€M, OITaCHBIM JIJIS )KU3HU U 37I0POBBSI.

JlestHust, IpeyCMOTPEHHBIE 9. 3 pacCMaTPUBAEMON HOPMBI, HaKa3bIBAIOT-
Csl TUIICHHEM CBOOOBI HA CPOK OT CEMHU JI0 JIBEHAMIATU JIET ¢ KOH(PUCKAIHEH
MMyIIecTBa’.

ConocTaBUTEIbHBIN aHAN3 PACCMAaTPUBAEMbIX HOPM CBUJIETEIBCTBYET O
toM, uTo YK PVkp. comepkut Oosbliee KOJUYECTBO KBATU(PUIUPYIOMIMX U
0c000 KBaTM(PUIUPYIOIIMX NPU3HAKOB. B MX 4ucie cienyeT Ha3BaTh MOBTOP-
HOCTb U PEIUAUB MPECTYIJICHUH, T. €. T€ e ACUCTBUS, COBEPIICHHbIE «IIOBTOP-
HO» WJIM <«TUIIOM, paHee COBEPIIUBIIUM OJHO W3 MPECTYIUICHHUM, MPeayCcMOT-
pennbix ctathamu 306, 307, 310, 311, 312, 314, 3#dcrosmero Koaekca».
Peub nnet o crienuansHOM peluIBe.

B YK PVkp. aeranusupyercs ¢popMa XUILIEHUSA: COBEPILIEHHOE C MpUMe-
HEHUEM HacCWIHs — pa300i C 1ebI0 TOXUIIEHUS HAPKOTHYECKUX CPENICTB, TICHU-
XOTPOTHBIX BEMIECTB JMOO WX aHAJIOTOB, a TAaKXE€ BBIMOTATEIHCTBO HSTUX
CpencTB JMO0 BEIIECTB, COCIMHEHHOE C HACUJIMEM, OMACHBIM JUISI KU3HH U 3]10-
poBbs (4. 3ct. 308YK PVkp.).

Hannune xBanmuduimpyromux 1 0cod0 KBaIU(UUUPYIOMIMX MPU3HAKOB
MO3BOJISIET WHJIMBUYaIU3UPOBATh YTOJOBHYIO OTBETCTBEHHOCTh 3a COBeEpIlae-
MbI€ JAESHUS C YYETOM CIoco0a €ro COBEpIICHUs, YTO HAIILJIO CBOE OTPAKEHUE B
CaHKIIMH aHAJIU3UPYEMBIX HOPM.

' B pex. denepansroro 3axona PP or 27 nexaGps 2009r. Ne 377403,
2 URL: http://kodeksy.com.ua/ka/ugolovnyj_kodeks aiki.htm (zata oGpamenus: 01.02.2017).
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Heckonbko MHOW MOAXOJ K OTBETCTBEHHOCTH 3a XHUIIEHHE HApKOTHYE-
CKHMX CpEJICTB, MCUXOTPOMHBIX BeulecTB coaepxkurca B YK PecnyOnuku bena-
pych (nanee — YK PB). ITo muenuio H.®. Ky3HeoBoii, 3TOT KOJEKC OTIHYaeTCs
OpUTHUHAIBHOCTHIO, HOBU3HOM M MPOTPECCUBHOCTHIO. Er0 HOPMBI U MHCTUTYTHI
TECHO B3aMMOCBSI3aHBI C MEXK/IYHAPOIHBIM TIpaBoM . B paszene «lIpecTymieHus
IPOTHUB OOIIECTBEHHON 0€30MacHOCTH M 37I0POBbsI HacENeHHs», B raaBe «lIpe-
CTYIUICHUS TIPOTUB 3I0POBBSI HACETCHUS» MPEITyCMOTPEHAa OTBETCTBEHHOCTD 3a
«XUIIEHUE HAPKOTHYECKUX CPEACTB, IICUXOTPOITHBIX BEIMIECTB U MPEKYPCOPOB.

Hucnosunus 4. 1 ct. 327 YK Pb npenycmarpuBaeT OTBETCTBEHHOCTDH 3a
«XHWIIEeHNe HAPKOTHUECKUX CPEJICTB, IICUXOTPOIMHBIX BEMIECTB JTMO0 UX MPEKyp-
COpOB WJIM aHAJIOTOB». 3a JaHHOE JESHHE MPETyCMOTPEHO HAKA3aHWE B BHUJIC
JIMIIEHUS] CBOOOIbI HA CPOK JI0 TISITH JIET.

3a TO *e JNeHCTBUE, COBEPIIEHHOE MOBTOPHO, MO0 Tpynmoit aui, audo
JIMIIOM, KOTOPOMY YKa3aHHbIE CPEACTBA BBEPEHBI B CBSA3M C €r0 CIIy>KEOHBIM I10-
JIO’KE€HUEM, TIPO(HEeCCUOHATBLHOMN NeATENbHOCTHIO WK MO OXPaHy, JUO0O0 JIUIIOM,
paHee COBEPIIMBIIMM MPECTYIUICHUS, NMPeTyCMOTpeHHbIe cTaThsimMu 328, 329
331 nacrosmero Koaekca, 1160 B OTHOIIIEHUH 0CO00 OMACHBIX HAPKOTUUYECKHUX
CPE/CTB WJIM TICUXOTPOITHBIX BEIIECTB (4. 2), NPeAyCMOTPEHO HaKa3aHUE B BUJIC
JIMIIICHHS CBOOOIBI HA CPOK OT TPEX JI0 JACCSITH JIET ¢ KOH(HUCKAIMEH UMYIIIeCTBa
i 6€3 KOH(PHUCKAIUA ¥ C JIMIIICHUEM TIpaBa 3aHUMAaTh OMPEECICHHBIC TOKHO-
CTH WM 3aHUMATHCS OTIPEICTICHHOM eI TeTbHOCTRIO UK O€3 JINIIICHNUS.

OCc00EHHOCTBIO JAaHHOTO COCTaBa SIBIISACTCS TO, YTO 3aKOHOIATENb BBIJIEC-
JWT CTICTIMAIBHOTO CyOBEKTa €r0 COBEPIICHUS — JIMI0, KOTOPOMY YKa3aHHBIE
CpencTBa BBEPEHBI B CBSI3H C €T0 CITY>)KEOHBIM TTOJIOKEHUEM, TIPO(HECCHOHATBLHOM
NEeSATEIbHOCTBIO WM TI0JT OXpaHy, JIM0O JIUI0, paHee COBEPIIMBIIEE MPECTYILIE-
Hue, nmpeaycMorpeHHoe crtatbsimu 328, 329% 331 YK Pecniy6onuku benapycs, a
TaK)Ke MOHATHE «OCO00 OMACHBIX HAPKOTHUECKUX CPEJCTB WJIU MCUXOTPOMHBIX
BelecTB». B mpumeyanun 2 K craTtbe yKa3zaHo: 1Moj; 0co000 ONacHbIMU HApKOTH-
YECKUMHU CPEACTBAMU WJIU TICUXOTPOIHBIMU BEIIECTBAMH B CTAThX HACTOSIIETO
Konekca moHMMaroTcsi CpeicTBa UM BEIECTBA, BKIIOUEHHBIE B CHHCOK 0CO00
OMAacHBIX HAPKOTHUYECKUX CPEJCTB U MCUXOTPOMHBIX BEIECTB, HE HCIOJb3Yye-
MBIX B MEIUIIMHCKUX IEJSAX, MW CIUCOK O0CO00 OMACHBIX HAPKOTHYECKUX
CPEICTB M TICUXOTPOITHBIX BEIIECTB, Pa3PEIICHHBIX K KOHTPOIHUPYEMOMY 000pO-
Ty, yka3zaHHoro [lepeuns. B poccuiickoM 3aKOHOAATENBCTBE K TAKUM HAPKOTHU-
YECKUM CPEJICTBAM M TICUXOTPOITHBIM BEIIECTBAM COOTBETCTBYET IEepeUYCHb
HApPKOTUKOB BKJIFOUCHHBINA B cUCOK | [lepederHss HApKOTUYECKUX CPENCTB, TICHU-
XOTPOTHBIX BEIIECTB M MX MPEKYpPCOPOB, MOMJIEKAINMX KOHTpOtO B Poccuii-
CKOM q)ez[epaunnz. Takum o0pa3om 1o 3akoHOAATENbCTBY PecnyOnauku bena-

! Kysnenosa H.®. Hosslii YrososHblii kogeke Peciy6nuku Benapycs // BectHrk MOCKOBCKOTO YHHBEPCHUTETA.
Cepus 11.1IpaBo. 2000.Ne 3.C. 3.

2 06 yrBepxaeHnn Ilepedrs HAPKOTHYECKUX CPEICTB, MCHXOTPOMHBIX BEIIECTB M HX MPEKYPCOPOB, MOIEHKA-
KX KOHTPoJto B Poccuiickoit @enepanuu [DnekTpoHHslil pecypce]: nocranosienue IpasurenscrBa Poc. Meje-
pauuu ot 30 urons 1998r. Ne 681 pex. ot 21 despans 2017r.). Jloctyn u3 crnpas.-npaBoBoit cucteMbl «KoH-
cynabTaHTILmroc».
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pPYyCh YroJIOBHAsi OTBETCTBEHHOCTh AU(PdepeHIUpyeTcs B 3aBUCUMOCTH OT BHUJIA
HApPKOTHUYECKUX CPEJCTB MM MCUXOTPOITHBIX BEIIECTB.

Oco000 KBaMTUPUIUPYIOIMHUMHU SBJSIOTCS IEUCTBUS, PEyCMOTPEHHBIE YY.
1 unu 2 HacTosIIeN CTaThbi, COBEPILIEHHBIE MTyTeM Pa300s WM BEIMOTaTeIbCTBA,
1100 OpPraHMW30BaHHOM TPYMIOH, 1100 B KpymHOM pasmepe (4. 3), —HaKa3bIBa-
I0TCS JIMIIIEHUEM CBOOOJIBI HA CPOK OT CEMH JIO0 MSITHAAIATH JIET C KOH(DHUCKAIHU-
eil uMmy1iecTBa nin 0e3 KOH(pUCKALINU.

OTHUM TOTYEPKUBACTCS TOBBIIMIEHHAS OOIIECTBEHHAsI OMACHOCTH CIoco0a
XUIIeHUST — pa300si TUOO BBHIMOTATENHLCTBA, MPEIOIATAIONICTO MPUMEHEHUE
HACHJIMSI, B TOM YHCJIC OMACHOTO JUISl KU3HU WJIU 3JI0POBBSI WM YTPO3BI €T0
IPUMEHEHUS.

B mpumeuanuu k ct. 327 YK Pb conepxutcs pa3bsiCHEHHE, COTJIACHO KO-
TOPOMY MOJ HAPKOTUUECKUMHU CPEJICTBAMH, TICUXOTPOIHBIMUA BEUIECTBAMU U UX
peKypcopamu B cTaThsix HacTosiiero Kojgekca mnoHumaroTcs cpecTsa v Belle-
CTBa, a TakXKe Mpenaparhbl, UX COAEpKallue, BKIOUYEeHHbIE B PecryOnnkanckuii
NepevyeHb HAPKOTUYECKHUX CPEICTB, ICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB,
NOJJIeKAIINX TOCYIapCTBEHHOMY KOHTpoJito B PecnyOnuke benapyck, 3a uc-
KITFOUCHHUEM IIEPEUYUCIICHHBIX B Ta0nuIe 2 <«XWMHUYECKHE BEIIECTBA, KOTOPHIC
MOTYT OBITh MCIIOJIb30BAHBI B MPOIECCE M3TOTOBJICHMS, TPOU3BOJICTBA U TEpe-
pabOTKN HAPKOTUYECKHUX CPENICTB WMJIM TICUXOTPOITHBIX BEIIECTB» CIHCKA Ipe-
KypPCOpPOB HaApKOTHYECKUX CPEACTB M IMCUXOTPOIHBIX BEmIECTB AaHHOTO [lepeu-
msr. Hammaue takoit HOPMBI CIIOCOOCTBYET JIyUIlleMy YSICHEHHUIO TTpeaMeTa pac-
CMaTpPUBAEMOTO TMPECTYIUICHHS, OTTPAHUYCHHUIO OT CMEXKHBIX COCTaBOB IIpe-
CTYIUICHUH.

YK Pecnyonuku Kazaxcran 2014 rona (nanee — YK PK) 0ausok k yro-
JIOBHOMY 3aKOHOJaTeNbcTBY PD. B riaBe «YTrosoBHBIE IMPaBOHAPYIICHHS MPO-
TUB 37I0pPOBbsSI HACEIICHUS M HPABCTBEHHOCTH» MPEAYCMOTPEHA OTBETCTBEHHOCTh
3a XUUIEHUE JIMOO BBIMOTATEIbCTBO HAPKOTUYECKUX CPEJCTB WM ICHUXOTPOII-
HBIX BelecTB U ux aHamoroB (4. 1 cr. 298 YK PK), uro cooTrBeTcTBYeT aHaio-
rugHoMy MoHsATHIO 4. 1 cT. 229 VK P®, 310 nestHue Hakas3bIBaeTCs JUIIEHUEM
CBOOO/IbI HA CPOK OT Tpex A0 ceMu JeT. Ciaemayer oTMETUTh, uTo B HoBoM YK PK
YTOJIOBHBIC TIPABOHAPYIIICHHSI B 3aBUCUMOCTH OT CTEIIeHU OOIIECTBEHHOM Orac-
HOCTH M HaKa3yeMOCTH TOJIPAa3eSIOTCA Ha TPECTYIUICHUS U YTOJOBHBIE TPO-
crynku (ct. 10 YK PK)%

[lepeuens u coaepkaHue KBaTUPUIMPYIOIINX MpU3HAKOB 4. 2 cT. 298 YK
PK cootBerctByeT 4. 2 c1. 229 VK P®, 32 uckitoueHneM Mmpu3Haka «B 3HAUH-
TEJIBHOM pa3Mepe», KOTOpbIX €CTh TOJIbKO B YK P®, u HoBOM no3uiuu B YK PK
— COBEPILIEHHOE HEOJHOKPATHO. 3a Takue JAEsHUS NMPelyCMOTPEHO Haka3aHUe B
BUJIC JMIIEHHUS] CBOOOIBI Ha CPOK OT ILIECTH A0 JECATH JET ¢ KOH(UCKAIMEH
UMYIIIECTBA WJIK 0€3 TaKOBOM.

L URL: http://kodeksy.byfata o6pamenns: 01.02.2017).
2 URL: http://online.zakon.kz/Document/?doc_id=3183%#p0s=617;-1781ra o6pamenus: 01.02.2017).
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[Tpu Hanmumu 0co00 KBamubuiupyrommx npusHakoB (4. 3 cr. 298 YK
PK), mepedyeHb KOTOpBIX MPAKTUYECKH COOTBETCTBYeT 4. 3 cT. 229 YK P®,
PEIyCMOTPEHO HaKa3aHWE B BUJIE JIMIIEHUS CBOOOIbI HA CPOK OT BOCHMH [0
MATHAALATH JET ¢ KOHpUCKaIUeH I/IMYHICCTBal. Y, 3cr. 298YK PK ornnuaercs
oT aHasiora 4. 3 ¢. 229 YK P® dhopmynupoBkoii opraHu3oBaHHON rpynmbl. B
YK PK ona chopmynupoBana MpecTymHON TPYIIIOH, MO KOTOPO MpU3HAETCS
OpraHU30BaHHAsI TPYIINON, MPECTYyIHAas OpraHu3aliys, MPecTymHOe COOOIIECTRBO,
TpaHCHAIMOHAIbHASI OPTaHU30BaHHASI TPYTIA, TPAHCHAIIMOHATLHAS PECTyITHAs
OpraHM3alysi, TPaHCHAIIMOHAJIBHOE MPECTYIHOE COOOIEeCTBO, TEPPOPUCTHYE-
CKasl Tpymma, SKCTPEMHUCTCKasl Tpymnmna, 6aHa Win He3aKOHHOE BOCHU3UPOBAH-
HOE (hopMHpOBaHHE.

Jucnosunus 4. 4 ct. 298 YK PK ananorununa 4. 4 ct. 229 YK P®, HO
CaHKIIMSI CTPOXKE — B KAayeCTBE OJHOT0 W3 BUIOB HaKa3aHUs MPETyCMOTPEHO
MOKU3HEHHOE JIMIIIEHUE CBOOOIbI ¢ KOH(PUCKaLMEH NMYIIECTBA.

Taxkum o6pazom, chepa npumenenus ct. 298 YK PK mupe, Hexxenu Hop-
MbI — cT. 229 YK P®. Hanuuyue koHpuUCKAIUK UMYIIECTBA MPU3BAHO YCUIIUTh
KapaTeabHYyI0 CTOPOHY Ha3HA4aeMOIro HaKa3aHMUs.

brnu3kuM no conepikaHuio ¢ 3akoHogaTenbcTBOM P® mo mpusHakam oc-
HOBHBIX COCTaBOB SBJISICTCS Y TOJIOBHBIN Kojaekc PecyOsmmku MomoBa (nanee —
YK PM), rae npeaycMoTpeHa OTBETCTBEHHOCTh 3a XUIIICHUE WJIH BBIMOTATEh-
CTBO HAPKOTHKOB WJIM dTHOOOTaHWYeCKUX cpeAcTB (4. 1ctr. 217/4YK PM). Ilox
HapKOTHKAMH B COOTBETCTBHH ¢ 3akoHOM PecmyOnmku MonnoBa ot 28 utons
2016roga Ne 193 nonumatorcsi yctaHoBiaeHHbIe [IpaBUTENHCTBOM pacTeHUs U
HapKoTHYeCcKue (0lypMaHUBAIOIINE) WA TICKXOTPOITHBIE BEIIECTBA JIMOO CMECh
TaKUX PACTeHUM WM BEUIECTB. DTHOOOTAHMYECKUE CPEJCTBA — CMECH MOPOIII-
KOB W/WJIM PACTEHUH WM CMECh TPaB M PA3JIMYHBIX YaCTCH PACTCHH, KOTOPHIC
OMPBICKAHBl XUMUUYECKUMHU BEIIECTBAMH, BBI3bIBAIOIINE U3MEHEHUS C (PU3UO0IIO-
T'MYCCKUMH, TICUXUYECKUMH, TAJLTFOIMHOTCHHBIMU M/WITH TICUXOAKTUBHBIMU 3()-
dekramu’. TakuM 06pa3oM, IPEAMET MPECTYILICHHs Hanbolee GIIM30K K cT. 229
VYK PO, rae B kauecTBe MpeAMETa TAaKXKe YKa3aHbl PACTEHHUs], COAEpKalue
HApKOTHUYECKUE CPEICTBA WJIM MCHUXOTPOIHBIE BELIECTBA, JUOO MX YacTH, CO-
JepIKaIie HapKOTHIECKHE CPEICTBA WM TICUXOTPOTTHBIC BEIIIECTBA.

KBamuduuupoBanHeM (4. 2) SBISETCS XHINEHHE HAPKOTUKOB U ATHOOO-
TAaHUYECKUX CPEJICTB, COBEPIIEHHOE ABYMs U OOJiee JIUIaMH, C UCTIOJIb30BAaHUEM
CITy€OHOTO TOJIOKEHUS, TTOCPEACTBOM NMPOHUKHOBEHUS B TMOMEIICHUE, WHOE
MECTO JJIS CKJIaJIMPOBAHUS WM B KBAPTUPY, C MPUMEHEHUEM HACWIINSI, HE TIPE/I-
CTaBJISIFOIIETO OIMMACHOCTH JIJISl )KU3HH WJIH 3[I0POBbs JIHIIA, JIMOO C YyIpO30H Mpu-
MEHEHHUS TaKOT0 HACHJIUS, B KPYITHBIX pa3Mepax.

VYkazanue B YK PM Ha coyyacTue npu COBEPIIEHUU XUILCHUS HAPKOTH-
KOB M 3THOOOTAHMYECKUX CPEJACTB, CIIOCOO, HAIMYUE CHEIUATbHOTO CyObEeKTa

! URL: http://online.zakon.kz/Document/?doc_id=318%8&doc_id2=31575252 #pos=15;-2&p0s2=3301:-21
(narta obpamenus: 01.02.2017).
2 URL: http://base.spinform.ru/show_doc.fwx?rgn=8914ara oGpamenus: 01.02.2017).
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CBSI3aHO C BO3POCIIEH OOILIECTBEHHON OMACHOCTBIO PACCMAaTPUBAEMbIX IIPECTYII-
JICHUH, 4TO HAXOJUT CBOE OTPAXKEHHE B CAHKIIMHU 32 PACCMATPUBAEMBIE JICSTHUS.

B kauecTBe HakazaHUs NMPETyCMOTPEHO JIMILIEHHWE CBOOOJBI HAa CPOK OT
ISATH A0 JECSTH JIET C HAIOKEHUEM WM 0e3 HaJjoKeHus mTpada B pasMepe OT
200010 3000yci10BHBIX €UHHUII.

Hanuuue xoHduckanum uMyiecTBa Npu3BaHO HE TOJIBKO YCHJIMTH Kapa-
TEJNbHYIO CHJIy Ha3HaYaeMOIr'0 HaKa3aHHUs 3a COBEPILECHHBIC MPECTYIJICHUS, HO U
ero NpopuIaKTHUECKOE BO3/ICHCTBHE.

Oco00 KBanH(pHUIIMPOBAHHBIM SBIISETCS XMUILEHUE HAPKOTUKOB U 3THOOO-
TaHWUYECKUX CPeACTB (4. 3), OPraHU30BaHHOE IMPECTYITHON TPYyNION WK TIpe-
CTYITHOM OpraHu3anueit, 1100 B X MOJIb3Y, C MPUMEHEHUEM HACHUIIUS, OTTAaCHOTO
JUTS SKU3HU UJTU 370POBBSA JIMIA, JUO0 C yrpo30d NPUMEHEHHS] TaKOTO HAaCUIIuS,
B 0c000 KpYIHBIX pa3Mepax, UTO HAKa3bIBAETCS JHUIIEHUEM CBOOOBI HA CPOK OT
10 no 15 ner ¢ nanoxenueMm mrpada B pazmepe or 4000 no 6000 ycinoBHBIX
CJIMHHAIL

bmuzkum no dopme u conepxanuio ¢ YK PD spisieTcs 3akoHOAATEb-
cTBO AsepbOaitkanckor PecnyOmuku, Pecniyonuku TypxmenucraH, Kviprbis-
ckoit Pecriyonnku, Peciyonuku Tamxukuctas, [ 'py3un.

B VYromoBHOM Kozekce Asepbaiimkarnckoii Pecrybmukn® (mamee — YK
PA) roBoputcs 0 XWIIEHHH JIMOO BBIMOTATEILCTBE HAPKOTHUYECKUX CPEICTB,
ncuxoTponHbix BemiectB (ct. 235 VK PA), kotopeie Haka3biBatoTcs (4. 1) ym-
IIEHHEeM CBOOOJBI Ha CPOK OT TpeX 0 CeMH JeT. B paccmarpuBaemoil Hopme
oTHenbHO (4. 2) chopMyIMpPOBaH COCTAB XUIIEHUS JTUOO BHIMOTATEILCTBA IPE-
KYpCOPOB C I€JIbI0 HE3aKOHHOTO M3TOTOBJICHUS U MEepepadOTKH HAPKOTHUUYECKUX
CPENCTB WJIM MCUXOTPONHBIX BeniecTB. OCOOEHHOCTh JaHHOW HOPMBI COCTOUT B
yKa3aHUU Ha IPeIMET MPECTYIICHUs — IPEKYPCOPHI U 11eJIb — HE3aKOHHOE U3T0-
TOBJIEHUE M TMepepaboTKa HAPKOTUYECKUX CPEACTB WM TCUXOTPOMHBIX Be-
niectB. B YK P® He npegycMoTpeHa OTBETCTBEHHOCTD 3a MOJI00HBIE IEHUCTBUS
¢ ykazanHoi B YK PA nensto. B 4. 2 ct. 235YK PA npenycMoTpeHo HakazaHue
B BUJI€ JIMIIEHHS CBOOOBI HA CPOK OT ABYX JO IMSTH JIET.

KBanuduuupoBaHHBIM SIBIIIETCS XUIIEHUE JTUOO BHIMOTATENHCTBO HAPKO-
THUYECKUX CPEICTB, ICUXOTPOITHBIX BEUIeCTB WK npekypcopoB (cr.cT. 235.3.1.—
235.3.4.)eciiu OHH COBEPIICHBI: TPYIIIION JIUI] TIO MPEABAPUTEIHLHOMY CTOBOPY;
HEOJTHOKPATHO; JIUIIOM C MCIIOJb30BAHHEM CBOETO CIY>KEOHOTO MOJIOKEHUS; C
NPUMEHEHUEM HACWIHS, HE OMACHOTO AJIA KU3HU WM 3JA0POBbs, TUOO C yrpo-
301 MPUMEHEHUS TAKOTO HACHIIHS.

B kaudecTBe HakazaHMs MPEAYCMOTPEHO JHUIIEHHE CBOOOJBI HA CPOK OT
HIECTH JI0 IE€CSTH JIET.

! URL: http://online.zakon.kz/Document/?doc_id=30823&doc_id2=3033#activate nfra oGparmeHus:
01.02.2017).

2 VronoBHbIi komexc AzepGaiimxanckoii pecrybmuku. URL: http://online.zakon.kz/m/documentiaga o6pa-
menns: 01.02.2017).
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Jesius, ipeaycMoTpeHHbie ctathsiMu 235.1-235.Y K PA, eciiu oHu co-
Bepienbl (cT.cT. 235.4.1.-235.4.4.)0praHu30BaHHON TPYIIOWH;, B KPYIHOM
pasMepe; C MpUMEHEHUEM HACHIIUS, OTIACHOTO JJISl )KU3HU WJIH 370POBbsI, THOO €
yrpo30i MPUMEHEHHS TAKOTO HACHIIMS; JIMIIOM, JBa WK O0Jee pa3 CyTUMBIM 3a
XHIIEHUE JINOO BHIMOTATENHCTBO, — HAKA3BIBAOTCS JIMIIICHHEM CBOOOTBI Ha CPOK
OT BOCHMH JI0 IISITHA/LATH JeT .

YronoBHeIi koaekc Pecnyommmku Tamxukucran (mainee — YK PT) B pas-
nene 10 dlIpectymneHuss mpoTHB OOIIECTBEHHOW OE€30MACHOCTH W 3I0POBBS
HACEJICHUS» TPEIyCMaTPUBAET OTBETCTBEHHOCTh 3a XUIICHHE HAPKOTHYECKUX
cpencts, ncuxorpormHbix BemecTB (ct. 202 YK PT), 3a koTtopoe ciienyer Haka-
3aHHE B BUJC JIMIIIEHUS CBOOOIBI HA CPOK OT TPEX JIO TSITH JIET.

3a XUWIIEHUsS HApKOTHYECKHUX CPEJCTB, TICHXOTPOIHBIX BEIIECTB, COBEP-
mieHHbIe (4. 2) MOBTOPHO (I1. «@»), IPYIIION JIMII IT0 MPEABAPUTEILHOMY CTOBOPY
(1. «©»), TUIIOM C HCIOJIb30BAaHUEM CITY)KEOHOTO ToJIoXKeHHs (1. «B»), B KPYII-
HOM pa3mepe (1. «), C MPUMEHEHUEM HACWIINS, HE OMACHOTO IS )KU3HH WIIH
31I0POBbsI, JTHMOO C Yrpo30i MPUMEHEHHs TaKOTO Hacwius (M. «I»), MPETyCMOT-
pPEHO HaKa3aHWE B BHJIC JHUIICHUS CBOOOIBI HA CPOK OT MSATH JO JECSATH JIET C
KOH(pUCKalMeld MMyIecTBa Wik 0e3 TaKOBOHM, ¢ JUIICHHEM TIpaBa 3aHUMATh
OTIpe/IeJICHHbIC JOJDKHOCTH WJIM 3aHUMAThCS OIPEACIICHHON ESITEIBHOCTHIO
CPOKOM IO TISITH JIET Wi 0€3 TaKOBOTO.

Oco60 KBamM(UIIMPOBAHHBIM  SIBJISIETCS  XHUIEHUE HAPKOTUYECKHUX
CPEJICTB, IICHXOTPOITHBIX BemecTB (4. 3), COBEpIICHHOE OPTaHW30BAHHOMN T'PYII-
no#i (mm. «a»); B 0co00 KpymHOM pasmepe (. «O»); ¢ MpUMEHEHHEM HaCHIIHS,
OTIACHOTO JIJIS )KU3HU WJIH 37]0POBbS, TUOO C YIpO30i MPUMEHEHHUS TAKOTO HACH-
nust (1. «B»); TIPU OMACHOM WJIM 0c000 omacHOM peruauBe (M. «»), 4TO Haka-
3BIBACTCS JIUIIICHHEM CBOOOJBI HAa CPOK OT JECSATH O MATHAALATH JIET C KOH-
drCKarme HMyIecTa.

YrosoBubii koaeke Pecnyonuku Typkmenuncran (nanee — YK PT) B ria-
Be 30 IpecTymieHusi MPOTUB 30POBhsI HACETICHHUSI» MIPEyCMAaTPUBAET OTBET-
CTBEHHOCTD 32 «XHIIEHHE JHO0 BHIMOTATEIHCTBO HAPKOTUYECKUX CPEICTB HIIU
ncuxoTponHbix BemecTB» (c1. 294 VK PT), 3a coBepiiieHre KOTOPOro Mpeay-
CMOTPEHO HaKa3aHWE B BUJIE JUIICHHUS CBOOOBI HA CPOK OT IISITH JI0 JECATH JIET
¢ KOH(UCKAIMEH UMYIIECTBA WM 0€3 TAKOBOW M C BO3JIOKEHUEM OOS3aHHOCTH
MIPOKMBAHKS B ONPEICICHHON MECTHOCTH Ha CPOK OT JABYX IO TISITH JIET Win 0e3
TakoBoro (4. 1).

KBanudunupoBaHHbIMA ~ SIBISIOTCS  XUIIEHUE JHOO BBIMOTATEIHCTBO
HApKOTUYECKUX CPECTB WM IICUXOTPOITHBIX BEIIECTB (4. 2), COBEPIICHHBIC T10-
BTOPHO (. «@»), TPyIION JIMII IO MPEABAPUTEIBLHOMY CroBOPY (I1. «O»), JTUIIOM,
KOTOPOMY HapKOTHUYECKHE CPEICTBA WJIM NICUXOTPOIHBIC BEIIecTBa ObLIA BBE-

! Vronosusiit kozeke AsepGaiimkarckoii pecybiukn. URL: http://online.zakon.kz/m/documentaga o6parme-
aust: 01.02.2017).

2 Yronosusiii kogekc Pecry6muxu Tamxuxucran. URL: http://online.zakon.kz/Documentfafra o6parerus:
01.02.2017).
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PCHBI B CBSI3U C €0 CIIY)KEOHBIM MOJIOKEHUEM HJIH 0] 0XpaHy (I1. «B»), C IpH-
MCHEHHUEM HACWJIMsS, HE OMACHOTO JUIS JKU3HHU WM 3I0pOBbs (. «@»). Ux co-
BEpIICHUE HAKA3bIBAETCS JIMIIEHHEM CBOOOJbI Ha CPOK OT IIECTH J0 JBEHA1IA-
TH JIET ¢ KOH(PUCKaLUEeH UMYIECTBa WK 0€3 TaKOBOM M C BO3JIOKEHUEM 005-
3aHHOCTU MPOKUBAHUS B OMPENIETICHHOM MECTHOCTH Ha CPOK OT JBYX JO MSTH
JeT uian 0e3 TakoBOTO.

3a nesnus, npenycmorpeHHsie yd. 1 umu 2 ct. 294 VYK PT, coBepiieHHbIe
OpPraHM30BAaHHOW TPYMION, a TaKKe C MPUMEHEHHEM HACHUJIUS, OMACHOTO s
KU3HU WU 310pPOBbs, MO0 €ClIU MPEAMETOM 3TUX ACUCTBUI ObUIM HAPKOTHYE-
CKHE CpPEJICTBA WM NICUXOTPOITHBIC BEIIECTBA B KPYITHOM pa3mepe (4. 3), mpey-
CMOTPEHO HaKa3aHHE B BUJE JIMIICHHUS] CBOOOJbI HA CPOK OT BOCHMH JIO MSATHA-
JATH JIeT, ¢ KOH(UCKAIMEeW MMYyIIecTBa WM 0€3 TaKOBOM M C BO3JIOKEHUEM
00s13aHHOCTH MPOKMBAHMS B OINPEICICHHON MECTHOCTU HA CPOK OT JIBYX JIO TIsi-
TH JIET WIK 0€3 TAaKOBOTO M C BO3JIOKEHUEM O0SI3aHHOCTH MPOKUBAHUS B OIpe-
JIEJICHHOM MECTHOCTH Ha CPOK OT JIBYX JO IATH JIET WJIK O€3 TaKOBOTO.

Oco000 KBaM(PUIIMPOBAHHBIMU SIBIISIIOTCS IEAHUSI, IPEAYCMOTPEHHBIE Y.
1, 2uwm 3 ct. 294 VYK PT, coBepiiieHHbIE TPECTYITHBIM COOOIIECTBOM, JTUOO ec-
JIM TIPEAMETOM 3THUX JIEUCTBUM OBbLIIM HAPKOTUYECKUE CPEJCTBA WM MICUXOTPOII-
HBIE BEIIECTBA B 0CO00 KPYIHBIX pazMepax (4. 4), KOTOpble HAKa3bIBAIOTCS JIH-
HIeHHEeM CBOOOJBI Ha CPOK OT ABEHAIATH A0 ABAALIATH IISTH JET ¢ KOH(pHUCKa-
ueill uMyIecTBa Wik 06e3 TaKOBOM M C BO3NIOKEHHEM O0SI3aHHOCTH IMPOXKUBA-
HUS B OIPE/IeTICHHON MECTHOCTH Ha CPOK OT JIBYX JIO MATHU JIET MK 0€3 TaKOBO-
ro'. TakuM oOpa3oM, YTronoBHbIH Kogeke PecryOmukn TypKMEHHCTaH He co-
JIEPIKUAT B KAYECTBE KBATU(PUIIUPYIOMIETO 00CTOSATEIHCTBA CITOCO0a COBEPIICHUS
XUIIEHUS KaK YIPO3bl IPUMEHEHUS! HACUITHSL.

VYronoBubIi kogeke Keipreizckoii Pecriyonuku (nanee — YK KP)2 B IJIaBE
25 dlIpectyrieHus MPOTHB 3A0POBhsI HACETICHUS M OOIIECTBEHHOW HPABCTBEH-
HOCTU» B CT. 248 XwuieHue MO0 BBIMOTATENIBCTBO HAPKOTHYECKUX CPEICTB
WIA TICUXOTPOMHBIX BEIIECTB» B JAUCIO3WIMHU 4. 1 mpemycMaTpuBaeT OTBET-
CTBEHHOCTbH 32 HE3aKOHHOE 3aBJIaJICHNE HAPKOTUYECKUMH CPEICTBAMU WJIH TICHU-
XOTPOMHBIMU BELIECTBAMHU, COBEPILIEHHOE IMYyTEM XHUIIEHUS WJIM BBIMOTATEIb-
CTBa. DTH JCHCTBHS HaKa3bIBAIOTCS JUIIEHHEM CBOOOABI Ha CPOK OT TPEX [0
CEMH JIeT C KOH(HCKaIel nMyIecTBa Wi 0€3 TaKOBOM.

VYkazaHue 3aKOHOJATeNsi Ha HE3aKOHHOE 3aBiaJieHue HapKOTUYECKUMU
CPEICTBAaMHU WJIM MCHUXOTPOIHBIMH BEIIECTBAMHU IMPEICTABISET COOON pa3iuy-
Hble (POPMBI UX XUIIEHHUS JUO0 BBIMOTaTEIbCTBA, UTO UMEET CBOIO CHEIU(PUKY
no otHouieHuio K YK P®, ctpan nanbHero u OmKHETo 3apy0eKbsi.

KBanupuuupoBaHHbIMU ~ SIBISIOTCA  XUIIEHUE JHMOO BBIMOTATEIbCTBO
HAPKOTHYECKUX CPEJCTB WJIU TMICUXOTPOIHBIX BEHIECTB (4. 2), €CIIM OHU COBEp-

! Vronosusiit koneke Typkmenucrana. URL: http://online.zakon.kz/Document/?doc_id=3%286. fiata oGpa-
mennst: 01.02.2017).

2 Yronosusiii kogekc Keipreickoit pecrmy6muku. URL: http://online.zakon.kz/Document/?doc_id=32823.
(narta obpamenus: 01.02.2017).
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HIEHBI: HEOJHOKPATHO WJIM JIUILIOM, PaHEe CyIUMbIM 3a XUIICHHE WM BbIMOTa-
TenbeTBO (1. 1), TPYyMIIoi JuIl 10 IpeaBapuTebHOMY croBopy (m. 2), JTUIIOM,
KOTOPOMY HapKOTHMYECKHE BEIECTBA WIIM MCUXOTPOIMHbIE BEUIECTBA ObLIM BBE-
PCHBI B CBSI3U C €r0 CIYXCOHBIM MOJIOKEHUEM WM 1o oxpany (1. 3),YTo Haka-
3bIBAETCS JIMILIEHUEM CBOOO/BI Ha CPOK OT IIECTH JI0 JECATH JIET C KOH(pUCKaIu-
€1 UMYIIECTBA.

3a nmesHue, npemxycmoTrpenHoe 4. 1 ct. 248 VK KP, ecnu oHO coBepiiieHO
OpraHW30BaHHOM Tpynmoi (4. 3), Ha3HAYAETCS HaKa3aHUE B BHJIC JUIIICHUS CBO-
00JIbI HA CPOK OT CEMH JI0 IBEHAIATH JIET C KOH(PUCKAINEH HMYIIIECTBA.

3a nmesHUS, MpeaycMOTpeHHbIe Yd. 1, 21 3 HACTOSAIMEH CTaThU, COBEP-
IICHHBIE MTPECTYIHBIM CO00MEcTBOM (4. 4), Ha3HAYaeTCsl HaKa3aHWE B BUJIC JIU-
HIEHUs] CBOOOJIbI HA CPOK OT JIBEHAJLATH 0 ABAAIATH JIET ¢ KOH(pUCKAIMEH
uMyIecTsa’.

B ocnoBe nuddepennuanuu orBercTBeHHOCcTH 10 YK Kbipreizckoit Pec-
nyOJMKH JIeKaT Kak crerudurka JUYHOCTH MPECTYNMHUKA — JIUI0, paHee CyIu-
MO€ 32 XHUILIEHUE WM BBIMOTATENIbCTBO, WM JIUIO0, KOTOPOMY HApKOTHYECKHE
BEIECTBA WM MICUXOTPOMHBIE BEUIECTBA ObLIM BBEPEHBI B CBSI3U C €0 CITYKeO-
HBIM TOJIO’KEHUEM WM MO OXpaHy, TaK U HEOAHOKPATHOCTh COBEPILECHUS aHa-
JU3UPYEMOTO MPECTYIUICHUS, BKIIOYasi COBEPIICHUE TPYMIIION JIHI] 1O MpesBa-
PUTEIHHOMY CTOBOPY, YTO CYIIECTBEHHO MOBBIIIAET CTETICHh €T0 OOIECTBEHHOM
omacHOCTH. Takke OTIMYUTENbHON OCOOEHHOCTHIO JAaHHOW HOPMBI SIBISIETCS
00BEKTHBHASI CTOPOHA COCTaBa: OOIIECTBEHHO OIMACHOTO JESHUE BBHIPAXKEHO B
HE3aKOHHOM 3aBJIaJICHNUHU, a XHINEHUE M BBIMOTATEIBCTBO SIBJISIOTCS CIIOCOOOM
TaKOTO 3aBJIaJICHHUS.

YK I'py3un B rimaBe 33 dIpecTyrieHus, CBS3aHHBIE C HApPKOTHKAMI»
peaycMaTpuBaeT OTBETCTBEHHOCTh 3a MPOTUBONPABHOE MPUCBOCHHUE WJIM Bbl-
MOTATeNbCTBO HAPKOTUYECKHX CPENICTB, MX aHAJIOrOB, MPEKYPCOPOB, HOBBIX
MICUXOAKTUBHBIX BEIIECTB, MCUXOTPOIHBIX BEIIECTB, UX aHAJOTOB WM CHJIbHO-
neictByromux BemiectB (4. 1 cr. 264). JlaHHble JesHUS HaKa3bIBAIOTCS IITPA-
dboM MM UCHpaBUTENbHBIMH pabOTaMU Ha CPOK JO0 JABYX JET JMOO JUIICHUEM
CBOOO/JIbI HA CPOK OT JIBYX JI0 YETHIPEX JET.

Jlucno3uius aHAIM3UPYEeMOH HOpMBI oTiandaercs ot 4. 1 cr. 229VK PO,
peXJIe BCEro, yKa3aHWEM Ha MpeAMET MpecTymuieHus, oH mmmupe. [lomumo
HAPKOTHUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB M UX aHAJIOTOB, HA3bIBAIOTCS
IPEKYPCOPHI, HOBBIE TICHXOAKTUBHBIE BEIIECTBA U CHJIBHOJCHCTBYIOIINE BeIlle-
cTBa. Bo-BTOpHIX, yKa3aHWEM Ha MPOTUBOMPABHOCTH MPUCBOCHHUSI, YTO MOIUEP-
KHBAET €T0 XapakTep U crnocol coBepmieHus. OgHAKO MPU 3TOM HUYETO HE TO-
BOpUTCA O Apyrux dopmax xuineHus, npucynmx cr. 229 YK PO, yto cyxkaer
JIEUCTBHE YTOJIOBHOTO 3aKOHOATENLCTBA B 3TOM cdepe.

! Vronosusiii xomexc Kwipremckoii Pecry6muku. URL: http://online.zakon.kz/Document/?doc_id=32223.
(narta obpamenus: 01.02.2017).
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KBanuguiupoBaHHBIMU SABJISIFOTCS T€ K€ ACsiHUS (4. 2), COBEPIUICHHBIC B
KpyImHOM pasMepe (M. «a»), FPYMIoN JHI[ 0 TpeABApUTEIILHOMY CroBopy (I.
«0»), C UCTIOIB30BAHUEM CITYKEOHOTO MOJIOKEHUS (IT. «BY).

Wx coepuieHue npeaycMarpuBaeT Haka3aHue B BUJE JUIIEHUS CBOOOIbI
Ha CPOK OT YETBIPEX J0 CEMH JIET.

KBanmmuupoBaHHBIMHU TaKXe SBISAIOTCSA JesHus (4. 3), IpeayCcMOTpEeH-
HBIE TOJIBKO 4. 1 cTaThu, COBEPIIEHHBIE C UCIOIB30BAHUEM CIIY:KEOHOTO TOJI0-
xkeHus (M. «a»), HeOJHOKpATHO (. «0»), JIWIIOM, PaHEe COBEPIIMBIINM KaKOe-
a0 W3 MPECTYIUICHUH, MPeAyCMOTPEHHBIX HacTosmieid rinaBoi Komexca (.
«B»), KOTOPBIE HAKA3BIBAIOTCS JIMIICHUEM CBOOOJBI HA CPOK OT CEMH JO OJMH-
HaJILIAaTH JIET.

3a nesHusd, npeaycMoTpeHHbie yactsamMu 1, 2w 3 craten 264 YK I'py-
3WMH, COBEPIICHHBIC B 0CO00 KPYITHOM pa3mepe (II. «a»); OpraHM30BaHHOW IpyI-
noii (. «0»); ¢ MPUMEHEHHEM HACWJIMS, OMACHOTO JUIS JKU3HU HJIU 3I0POBbS,
1160 ¢ yrpo3oii Takoro Hacuius (. «B») B 4. 4 JaHHOW CTATHH MPETYCMOTPEHO
HAKA3aHHE B BH/IC JIHIICHNS CBOOOIBI HA CPOK OT AECATH 10 MATHAALATH JIeT .

VYkazaHue 3aKOHOAATENsI Ha IPUMEHEHHE HACUIIUS, OIACHOTO ISl KU3HU
WM 3J0pOBbs, TUOO Yyrpo3bl TAKOI'O HACUJIUS, HE TOJIbKO CBUAETEIICTBYET O
MOBBIIICHHON CTETIEHU OOIIECTBEHHON OMACHOCTH COBEPIIAEMOTO ACSHUS, HO U
MO3BOJISIET TMPABWIBHO €r0 KBaTU(UIMPOBATH, YYUTHIBAS JTOTIOJHUTEIHHBIN
00BEKT MPECTYIMHOT0 OCATATENbCTRA.

BrI3pIBaeT nHTEpEC aHANIM3 YTrOJOBHOI'O 3aKOHOJATENbCTBA JIAaTBUHCKOMU
PecyOnuku, T€ BONPOCH MPOTHUBONPABHOTO 3aBIAJCHUS HAPKOTHYCCKUMU
CpEeACTBAMHU WM TICUXOTPOIHBIMH BEUIECTBAMHU PACCMATPUBAIOTCS B pPaMKax
npecTyIieHui npoTuB coOcTBeHHOCTH. B rimaBe 18 YronoHoro konekca Jlat-
Buiickor PecnyOnuku «IIpecTtynHble JessHUS TPOTUB COOCTBEHHOCTH» KpaXka
(ct. 175) onpenensercss Kak «TallHOE WM OTKPBITOE MOXHUIIEHUE YY>KOTO JIBH-
KUMOTO UMYIIIECTBA» U HAKA3BIBACTCA JIMIIIEHUEM CBOOOIbI HA CPOK JIO YETHIPEX
JIET WM apecTOM, WU JEHEXHBIM IITpadoM 10 BOCBMHUJECATH MHUHUMAIbHBIX
MECSAYHBIX 3apa0OTHBIX IJIAT.

B sToi1 HOpMe OOBeAMHEHBI Kpaxka U rpabexx, pa3JeieHHble B OTeue-
CTBEHHOM YTOJIOBHOM 3akoHoaarenbcTBe (cT.cT. 1581w 161 YK P®). OTimune
COCTOUT B OOBEKTUBHOW CTOPOHE, KOTOpAsk MPOSIBIISETCS B «IOXUIICHUU» BME-
CTO «XMIIECHUS» U TMPEIMETE pPacCMaTPUBAEMBbIX MPECTYIUICHUH, yKa3aHUU Ha
YyK0€ JIBIXKMMOE UMYIIIECTBO.

KammdunmpoBanHo# siBisieTcss Kpaka (4. 2), cOBEpIIEHHAs ITOBTOPHO
WU TPYNNOMl JUIl MO MPEABAPUTEILHOMY CTrOBOPY, 32 COBEPILIEHHUE KOTOPOM
PEIyCMOTPEHO HaKa3aHUE B BHUJIE JMIIEHUS] CBOOOJBI HA CPOK IO LIECTH JIET C
KoH(uCcKanuen numyIiecTBa win 0e3 KOHPUCKAIMK UMYIIECTBA.

B otnuuwme ot cr. 158 YK P®, B u. 3ct. 175VYK JlarBuiickoii Pecry6iu-
KM Ha3bIBAECTCSl TaKOM 0c000 KBaIM(UUUPYIOIIMN MPU3HAK, XapaKTePU3YIOIIHA

! Vronosusiit xomekc Ipysmu. URL: http://www.legislationline.org/ru/ /criminalodes fara oGparmemus:
01.02.2017).
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MECTO COBEPIIEHUSI KPa)XKH, KaK «yCTPOMCTBO, COCTUHSIONIEE XPaHIINIIA, WU
U3 TPAHCHOPTHOTO CPEACTBa». DTO IMO3BOJsIeT Oosiee audpdhepeHIIMpOBaHHO
NOJXOJUTh K HA3HAUCHUIO BHJIa M pa3Mepa HaKa3aHUs, a TaKke o0JieryaeT KBa-
TU(UKAIIIO KPaXKu, COBEPIIEHHON 13 TPAHCIIOPTHOTO CPEICTRA.

CaHkiusi TaHHOW HOPMBI npeaycmarpuBaetr (4. 3) Haka3aHue B BHUJE JU-
IIEHUST CBOOOIBI HA CPOK JO JECATH JIET ¢ KOH(PHUCKAIUEH UMYIIecTBa Win 0e3
KOH(HCKAIMY UMYIIIECTBA.

B 4. 4 ct. 175 YronosHoro xoxaekca JlatBuiickoii PecnyOnuku mpemy-
CMOTpEHa OTBETCTBEHHOCTh 3a KPa)Ky, COBEPIICHHYIO B KPYMHBIX pa3Mmepax, a
TaK)K€ KpaXy HAPKOTUYECKHX, MCUXOTPOMHBIX, CHUIBLHOJICUCTBYIOIINX, STOBHU-
THIX WIM PAJAMOAKTHUBHBIX BEIIECTB, B3PHIBYATHIX BEIIECTB, OTHECTPEIHHOTO
OpyXHs WK OOEIPUITACOB.

KoHcTpykTHBHAsE 0COOEHHOCTh pacCMaTPUBAEMOIl HOPMBI COCTOUT B TOM,
4YTO B HEH 3aKOHOJATEIh, TOMUMO KPaXH HApPKOTHUYECKUX CPEJCTB U MCHUXO-
TPOIHBIX BEIIECTB, YKa3aJd Ha TAaKOW MpeAMET MPECTYIHOIo MOCATraTeIbCTBa,
KaK SJIOBUTHIE WJIM PaJMOAKTHBHBIE BEILIECTBA, B3pPbIBUATHIEC BEILIECTBA, OTHE-
CTpEJIbHOE OpY>KHE WIIK OOCTPUIIACHI.

CaHkuusi TaHHOM HOPMBI MPEAYCMATPUBAET HAKA3aHHE B BHUJIE JTUIICHUS
CBOOOJIBI HA CPOK OT TPeX O IMSITHAAIATH JIET ¢ KOH(PUCKAIMEH UMYIIEeCTBA U
KOHTPOJIEM TIOJIUIIUHA HA CPOK JIO TPEX JIET.

KonTpons nosmiuen Ha ONpENeNIeHHbIA CPOK HE MPHUCYIL POCCUUCKOMY
YTOJIOBHOMY 3aKOHOJATEIhCTBY, OJHAKO, MO HAIIEMy MHEHHIO, JTaHHBIA BHUJT
YrOJIOBHOTO Haka3aHHs HeceT B ceOe O0JbIIoi MpopHIaKTHUECKUNA TOTEHIHA,
YTO MOXET OBITh UCIIOJIb30BAHO B OTEYECTBEHHOM 3aKOHOIATEIHCTRE.

ITpumenntensHo k YK P® paccmaTpuBaeMble TMPEAMEThI MPECTYIHOTO
NOCATaTeNIbCTBA 00Pa3yIOT CAMOCTOSTEIbHBIN cocTaB mpectyrieHus. K npume-
py, cT. 234VYK P® «He3akoHHBIN 000pOT CUIILHOJCUCTBYIOITUX WU SITOBUTHIX
BeIIeCTB B 1eiax cobita», cT. 221 VK PO «Xumenne 1100 BEIMOraTejiLCTBO
SJIEPHBIX MAaTEpPHAJIOB WIM PaJUOAaKTUBHBIX BemiecTB», cT. 222 YK PO «He3a-
KOHHOE NpHOOpeTeHue, mnepeaava, cObIT, XpaHEHUE, NEPEeBO3Ka WIIM HOIICHHE
OpYXHsl, €r0 OCHOBHBIX YacTel, 00enpuIacoB, B3pbIBUATHIX BEIIECTB U B3PbIB-
HBIX YCTPOMCTB» U Jp.

Paz6oii (ct. 176 YK JlarBuiickoit PecriyOnuku) onpenensercss Kak moxu-
IIEHUE YY>KOTO JBIKMMOTO WMYIIECTBA, COSAMHECHHOE C HACWUIIMEM WU YIPO-
301 Hacwus (4. 1), m HaKa3bIBACTCS JIMIIEHUEM CBOOOIBI HA CPOK JI0 JECSATH JIET
¢ KoH(ucCKaluen uMymiecTsa Wi 6e3 KoH(UCKAIMU TAKOBOW M KOHTPOJIEM TO-
JIMITUU Ha CPOK IO TPEX JIET.

KBanuduuupoBaHHbIM siBII€TCS pa300il, COBEPIICHHBIA TPYIION JHI] 110
IpEeIBApPUTEILHOMY CTOBOPY WJIM C MPOHUKHOBEHHWEM B KBApTUPY WJIU UHOE TO-
MEUIEHUE, WIIK U3 XPAHUJIMINA, YCTPOUCTBA, COEAUHSIONIET0 XPaHUIIUIIA, U U3
TPAHCIIOPTHOTO cpeAcTBa (4. 2).
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JlaHHBIN BUA pa300si HaKa3bIBACTCS JIMIIEHUEM CBOOOJBI HAa CPOK OT IIle-
CTH JI0 NIBEHAJIATH JIeT ¢ KOH(pUCKAaIMed WMYIIECTBa WiIh 0e3 KOH(PUCKAIUU
UMYIIECTBA ¥ KOHTPOJIEM IOJIHMIIMH Ha CPOK J0 TPEX JIeT.

MecTto coBepiieHus pa300s Tak ke, KaKk | €r0 COBEPIIEHUE TPYIIION JIUI]
10 TIPEIBAPUTEIIEHOMY CTOBOPY, CBHJIETEIHCTBYET O TIOBBIIIICHHON OOIIECTBEH-
HOM OMAaCHOCTH aHAJIM3UPYEMOT0 MPECTYIJICHUS, YTO HAILIUIO CBOE 3aKpErieHue
B caHkiuu. Hapsny c numeHuemM cBOOOIBI Ha CPOK OT IIECTU 10 ABEHAALIATH
JIeT, MpeAyCMOTpeHa U KOH(UCKALKMA UMYIIECTBA, YTO CYIIECTBEHHO YCHIINBAET
KapaTelibHOE BO3/ICHCTBUE Ha MPECTYITHUKA.

Oco00 KBaJTU(PUITMPOBAHHBIM SBJISETCA pa30or (4. 3), COBEPIICHHBINA B
KPYMHBIX pa3Mepax WM JIMIOM, PaHEee COBEPUIMBIIMM pa300i MM BBIMO-
raTeIbCTBO WJIM 3aHUMABIIUMCS OaHIUTH3MOM, WU COBEPIIUBIINM 3aXBaT BO3-
JTYUTHOTO WJIM BOJHOTO TPAHCIIOPTHOTO CPEICTBA, a TAKKE pa300id, CBSI3aHHBIN C
TIOXUIIICHUEM HApKOTUYECKUX, TICHXOTPOMHBIX, CHIIBHOACHCTBYIONINX, SIOBHU-
TBIX WU PAJAHOAKTUBHBIX BEIIECTB, B3PHIBUATHIX BEIIECTB, OTHECTPEIBHOTO
OpYKHUS UM OOCTIPUTIACOB.

JlaHHBIN BUJ pa300s, B TOM YMCJIE CBSI3aHHBIA C MOXHIIEHUEM HApKOTH-
YECKUX CPEJICTB WM TICHXOTPOMHBIX BEIIECTB, HAKA3bIBACTCS JIMIIEHUEM CBO-
004bl Ha CPOK OT BOCBMH 0 MATHAILATH JET C KOH(pUCKALMEH UMYIIECTBA U
KOHTPOJIEM TMOJIMIIUU Ha CPOK JI0 TPEX JIeT.

Ecnu xe pa300ii coBepilieH ¢ IPUMEHEHUEM OTHECTPEIBLHOTO OPYKUS MU
B3PBIBUATHIX BEMIECTB WM COCIMHEH C MPUYUHEHHEM TSKKUX TEJIECHBIX IIO-
BPCSKICHUI MOTEPIICBIIEMY, WM TIOBJIEK WHBIC TsOKKHE mocieAcTBus (4. 4), To
3a ero COBEpILIEHHE MPEeIyCMOTPEHO HAaKa3aHUE B BHUE JHILEHUS CBOOOIBI Ha
CPOK OT JECSTH JI0 CEMHAJIIATH JIET ¢ KOH(UCKAIMeW UMYIIeCTBa U KOHTPOJIS
TOJHMIMU Ha CPOK 0 TPeX JIeT .

Cr. 177 YK JlatBuiickoii PecriyOnuku omnpenesnser MOIIEHHUYECTBO Kak
«IIOJIy9CHHE YYKOTO WMYIIECTBA WJIM MPaB HAa TaKOE€ MMYIIECTBO IyTeM 3JI0-
ynoTpeOIeH s TOBEPHEM I 0OMaHa», 9TO HaKa3bIBACTCS JIMIIEHUEM CBOOOIBI
Ha CPOK JI0 TpeX JIET WM apecToM, WM MPUHYAUTEIbHBIMA pa00OTaMu, WU Jie-
HEXHBIM MTpadoM 10 IMIECTUACCITH MHUHHMAIBHBIX MECSYHBIX 3apaOO0THBIX
TuIar.

KpammdunmupoBaHHbIM (4. 2) SBISETCS MOIICHHHYECTBO, COBEPIICHHOE
MOBTOPHO WJIH TPYIIIION JIMII TI0 TIPEIBAPUTEITLHOMY CTOBODPY.

JlaHHBIN BHJ MOIIEHHUYECTBA HAKa3bIBACTCS JIMIICHHEM CBOOOIBI Ha
CPOK JI0 TIECTH JIET WIH ACHEKHBIM MITPadoOM 10 CTa MUHUMATHHBIX MECSIHBIX
3apabOTHBIX IIJIAT.

Oco00 KBaM(UIIUPOBAHHBIM SBJSICTCS MoIlleHHUYecTBO (4. 3), coBep-
IICHHOE B KPYITHBIX pa3Mepax WIH CBSI3aHHOE C IMOJYyYCHHEeM HApKOTHYECKHX,
TICUXOTPOIHBIX, CHUJIBHOACHCTBYIONINX, SJAOBUTHIX WM PaJMOAKTUBHBIX Be-
IIECTB, B3PhIBYATHIX BEIIECTB, OTHECTPEIILHOTO OPYXKUS MIIA OOCTIPHUITACOB.

! Vronosusiit kogexc Jlatuiickoit Pecrry6muku. CII6., 2001.C. 182-184.
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JlaHHBIM BHUJI MOIIIEHHUYECTBA, B TOM YHCJI€ CBSI3aHHOTO C IMOJIYYEHUEM
HApPKOTHUYECKUX CPEACTB WJIM MCUXOTPOMHBIX BEIIECTB, HAKA3bIBACTCS JIUILIECHU-
€M CBOOO/Ibl Ha CPOK OT MATH 10 TPUHAIUATH JIET UM JIEHEKHBIM ITPadoM 10
CTa MATUJIECATH MUHUMAJIbHBIX MECSYHBIX 3apa0OTHBIX IJIAT ¢ KOH(UCKALMEH
UMYIIIECTBA WK 0€3 TaKOBOM.

Y. 3 cr. 179 YK JlarBuiickoit PecnyOnuku mpenycMaTpuBaeT OTBET-
CTBEHHOCTbH 32 MPUCBOCHUE, COBEPIIICHHOE B KPYMHBIX pa3Mepax, a TakkKe Mpu-
CBOCHHME HAPKOTUYECKUX, TCUXOTPOMHBIX, CHIIbHOJECUCTBYIOIIUX, STOBUTHIX
WJIU PAIMOAKTUBHBIX BELIECTB, B3PHIBYATHIX BEIIECTB, OTHECTPEIBLHOIO OPYKHUS
n OOEMPUIACcCOB, UTO HAKA3BIBACTCS JIMIIIEHUEM CBOOOIBI HA CPOK OT IMIECTH 10
MSTHAJIATH JIET ¢ KOH(HUCKauel MyIIeCcTBa.

[Tomumo mpecTymieHuid TpoTHB coOcTBeHHOCTH (r1aBa 18 YrosoBHOTO
xonekca JlaTBuiickoii PecryOnuku), rmaBa 20 IpectymnHble ACsHUS TPOTHUB
00111eCTBEHHON 0€30MacHOCTH M OOIIECTBEHHOIO MOPSAKa» paccMaTpUBaeMoOro
Konekca comepxur cucteMmy HOpPM, IPEeAyCMaTpUBAIOIIUX OTBETCTBEHHOCTH 3a
HE3aKOHHBIA 000POT HAPKOTUYECKUX CPENICTB WIJIM MCUXOTPOIHBIX BemecTB. K
UX 4uciay oTHocsTcs: cT. 249 Hapymienue npaBuil mpou3BOACTBa, Mpuodpere-
HUS, XpaHEHHUs, y4eTa, BblJauM, MEPEBO3KU M MEPECHUIKM HAPKOTUUYECKUX U
MICUXOTPOIMHBIX BemiecTB», cT. 250 dHeno3BoneHHas BbITadya HAPKOTUIECKUX H
MICUXOTPOMHBIX BemecTB», ¢T. 251 «CkioHeHWe K MOTPeOJICHHI0 HApKOTHUYe-
CKHMX W TICUXOTPOIHBIX BEIIECTB», CT. 252 «BBeneHne HapKOTUYECKUX U TICH-
XOTPOTHBIX BEIIECTB MPOTUB BOJIU JHIa», CT. 253 demo3BojaeHHbIE H3TOTOB-
JeHue, IpuoOpeTeHNe, XpaHeHne, MepeBo3ka M MepPechllka HAPKOTUYECKUX U
TICUXOTPOMHBIX BEMIECTB», cT. 255 dl3roroBnenue, mpuodOpeTeHne, XpaHEeHUE,
nepeBo3Ka, MepechUlka U peanu3anus oO0OpyJOBaHUS U BEUIECTB, MpeaHa3HAa-
YEHHBIX ISl HEJ03BOJIEHHOTO U3TOTOBJICHUS HAPKOTHYECKUX M TCUXOTPOITHBIX
BeriecTB (pekypcopoB)», c¢r. 256 dHemo3BosieHHbIE MMOCEB W BBIPALIUBAHHE
pacTeHul, coJiepKaluXx HApKOTHUECKUE BEIIECTBAY.

Cr. 254 YronosHoro kojaekca JlarButickoit Pecniyonuku «OcBOOOXKIEHNE
JMIA OT YTOJIOBHOM OTBETCTBEHHOCTHU 33 MPUOOPETEHHUE, XpAHEHHE, IEPEBO3KY,
NEPECHUIKY HAPKOTHUYECKUX W TCUXOTPOIMHBIX BEIIECTB» SBIISETCS CIELUaIb-
HOW HOPMOM, TJI€ COAEPKUTCS YKa3aHHWE HA TO, YTO JIUIIO, JOOPOBOJBHO CIaB-
Iee HapKOTUYECKHE WM TICUXOTPOIHBIE BEIIECTBA, OCBOOOXKIAETCS OT yro-
JIOBHOM OTBETCTBEHHOCTH 3a MPHOOPETEHHE ITUX BEIIECTB, a TAKXKE 32 UX Xpa-
HEHIIE, [IePEBO3KY HIIH MEPECUIKY . B OCHOBE OCBOGOIKICHHUS OT YTOJIOBHOMN OT-
BETCTBEHHOCTH JICXKUT MPU3HAK JOOPOBOJBHOMN CIaYM HAPKOTHUECCKUX WIIH TICH-
XOTPOTHBIX BEMIECTB, YTO CIIOCOOCTBYET NalbHEUIIEMY TPABOMEPHOMY TOBE-
JIEHUIO JTUIIA.

VYronoBHbIN Koaeke DcToHCKON PecyOnuku B rmaBe 11 dIpectyrienus
MPOTUB OOIIECTBEHHOI'O MOPSIKAa M OOIIECTBEHHOW Oe30macHOCTH» B 4. 1 CT.
210° «XuieHrne HApKOTHYECKUX CPEACTB HITH IICHXOTPOIHBIX BEIIECTB» MPETy-

! Vronosusiii kozekc Jlarteuiickoit Pecyomuku. CI16., 2001.C. 183.
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CMaTpUBaET OTBETCTBEHHOCTD 3a XUIICHUE HAPKOTUYECKUX CPEJICTB WIIM MICUXO-
TPOIHBIX BEIIECTB MyTEM KpaXKu Wiu rpadexka (4. 1).

Cneunduka n1aHHOW HOPMBI ONpeNEseTcsl yKa3aHuEM Ha Takyl Gopmy
XMIIEHUSI, KaK Kpa)ka WM rpabek, 4TO HaKa3bIBAaeTCs JIMILIEHWEM CBOOOJbI Ha
CPOK OT TpeX 0 LIECTH JIET.

KpammdunrpoBaHHbIM (4. 2) SABISETCS XHIEHUE HAPKOTUUYSCKUX CPEICTB
WTH TICKXOTPOIIHBIX BEIIECTB, COBEPIIICHHOE MOBTOPHO (1. 1) MM TPYIIION JIUI
(. 2), wm ¢ MPUMEHEHUEM HACWJIHSI, HE OMACHOTO JUIS JKU3HHU U 3I0POBbs (II.
3), WK JIMIIOM, KOTOPOMY yKa3aHHBIC CPEACTBA WIIA BEIIECTBA OBLIIM BBEPEHBI B
CBSI3M C €T0 CITY)KEOHBIM TOJIOKEHUEM HIIM TI0J OXpaHy (. 4), Win JUIoM, pa-
HEe COBEPIIUBIINUM KaKOe-JIN00 U3 MPECTYIJICHUH, MPETyCMOTPEHHBIX CTAThSIMHU
202, 202, 210 u 210 nacrosimero Koxexca (i1. 5), win B KPYIHBIX pa3Mepax
(1. 6).

OtauynbiM 0T cT. 229YK P® sBnsercs ykazaHue Ha crielMaIbHbIN CyOh-
eKT MPECTYIUICHUS — JIUI0, KOTOPOMY YKa3aHHbIE CPEJICTBA UJIM BelllecTBa ObUIH
BBEPCHBI B CBSI3M C €r0 CIIy)KEOHBIM IMOJIOKEHUEM WJIM 1MoJ oxpany (1. 4), win
JIMIIOM, PaHEe COBEPIIMBIIUM KaKOe-TMOO W3 MPECTYIICEHUH, MpeayCMOTpPEH-
HBIX CTAThIMU 2022, 202 , 21CGu 210 Hacrosmero Kongekca (m. 5).

B nepBoM ciyuae mpecTyrjieHHe COBEpIIACT JHI0, UMEIOIIee TOCTYI K
paccMaTpuBaeMoOMy IMPEAMETY MPECTYIUICHUS, a BO BTOPOM ClIydae pedb UAET O
COBEPIIICHUH TaKUX MPECTYIUICHHW, KaK CKJIOHEHHWE HECOBEPIIECHHOJETHETO K
MOTPE6ICHNI0 HAPKOTHYECKUX CPEACTB WM IICHXOTPOIHEIX Bemects (cr. 207),
CKJIOHEHUE K TOTPEOJICHUIO HAPKOTHYECKUX CPEIICTB WIJIM TICUXOTPOITHBIX Be-
mectB (ct. 202), HOCeB MM BBIPAIUBAHIE CHOTBOPHOIO MAKa WM KOHOILTH
(ct. 210 YronoBHOro Komekca ICTOHCKOI Pecry6mukn).

XuleHne HapKOTHUYECKUX CPEJCTB MM TICUXOTPOIHBIX BEIIECTB MyTEM
pas6os mpexycmotpero B 4. 3 cr. 210° YromoBHOro komekca CTOHCKOi Pec-
nyOnuku. Takol MoaxoA K KOHCTPYKIIMHM COCTaBa, ¢ BblaelieHneM (popMm Xuiie-
HUS B JIMCIIO3UIIMM HOPMBI, BbI3bIBAET HAYUYHBIN U MPAKTUYECKUN UHTEpPEC B pe-
eHuy TpoOeMbl TuddepeHnnanum OTBETCTBEHHOCTH B 3aBUCUMOCTH OT (hop-
MbI XUIIEHUS.

AHanu3upys yroyioBHo-mpaBoBble HOpMbI cTpad CHI™ u GmmxHero 3apy-
OeXbs, MPEXKIE BCEro, CienyeT OOpaTUTh BHUMAaHHE HA CXOXECTh 3aKOHOJa-
TENbCTB. DTO KacaeTrcs Kak KOAU(UKALUK YTOJIOBHOTO 3aKOHOAATENIhCTBA pac-
CMaTpPUBAEMBIX CTpPaH, TaK U croco0a MOCTPOEHUSI YTOJOBHBIX KOJEKCOB, Jelie-
HUS X HA YaCTH, Pa3Jelibl, TJIaBbl U CTaTbU, YTO CIOCOOCTBYET CO3JaHUIO €111~
HOM CHUCTEMbI KBAIN(UKAIIMY MTPECTYIUICHUN.

o nenpaBHero Bpemenu ObiBire crpanbl CCCP sBIsIuCh 4acThio OHOU
CTpaHbl, OOIIECTBEHHbIE OTHOIIECHUSI KOTOPBIX PEryJIUPOBAIUCH OJHUMH 3aKO-
HaMH, YTO OKa3aJio BIUSHUE Ha YTOJOBHYIO MOJUTUKY MOCIE 00pa3oBaHUs He-
3aBUCUMBIX TOCYIApCTB, B TOM YHUCJIE U Ha YTOJOBHO-IPABOBbIE HOPMBI, IIPOTH-
BOJCHCTBYIONIME XMILIEHUIO JIMOO BBIMOTIaTENbCTBY HAPKOTUYECKUX CPENICTB
WM TICUXOTPOITHBIX BEILIECTB.
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[IpencraBiieHHBIM aHAIU3 YTOJIOBHO-IPABOBBIX HOPM CBHJIETEIICTBYET O
TOM, 4TO HambOoJjiee OJM3KU K POCCUUCKOMY YTOJIOBHOMY 3aKOHOJATEIbCTBY
YTOJIOBHBIE KOJEKCHI YKpauHbl, benapycu, AzepOaiimkana, Apmenuu, ['py3un,
Keiprusckoit Pecnyonuku, Tamkukucrana, Y3o6ekucrana. [Ipu sToM 3akoHO/a-
tenu JlatBuu, JIuTebl, MOIOOBE 1 DCTOHUU YIPOCTUIN CTPOEHUE CBOUX YroO-
JIOBHBIX 3aKOHOB M UCKIIFOUMJIM U3 KOJIEKCOB JIeJIEHUE Ha pa3neibl. IMeeT cBoro
cnenupuxy moctpoerns n YK Kazaxcrana, KOTOpBIM COAEPKHUT JIBE YaCTH —
O6myto u Ocobennyro. [Ipu s3Trom O61Iast 4acTh COCTOUT U3 pa3zAenos, a Oco-
OcHHAast — U3 TJ1aB.

VYronosusiii kogekc Jlanuu B riaBe 20 «OTaenbHbIE TPECTYIICHUS» pe-
TYJUPYET BOMPOCHI OTBETCTBEHHOCTH 3a HAPYIICHUE 3aKOHOJATEIbCTBA O
HapKOTHYEeCKUX cpeacTBax. B 8§ 1913akpemieHo, 4To Jr000€ JUI0, KOTOPOE B
HapylIeHUE 3aKOHOJATEIBCTBA O HAPKOTUYECKUX CPEACTBAX, BBI3BIBAIOIINX JM-
dbopuio, MOCTABISIET TaKU€ HAPKOTHUYECKHE CPEICTBA 3HAYUTEIbHOMY YHUCITY
JMI WK B OOMEH Ha KPYMHOE BO3HArPAXKIEHUE, WM NIPU MUHBIX 0CO00 OTsrya-
IOIUX OOCTOSITENIbCTBAX, MOJJICKUT TIOPEMHOMY 3aKJIIOUEHHUIO Ha JTH000M CpOK,
HE MPEBBIIIAIONIMN ECTH JIET. Eclii TaHHas MOCTaBKa CBA3aHA CO 3HAYUTEIb-
HBIM KOJIMYECTBOM 0CO0O0 OMACHBIX WJIM BPEIHBIX HAPKOTHUYECKUX CPEICTB WIH
€CJIM Tepeiada TaKoro HAPKOTUYECKOTO CPEACTBA MHBIM 00pa3oM HOCHIIa 0C000
OTIACHBIM XapakKTep, TO HaKa3aHWE MOXKET ObITh YBEIMYEHO JI0 TIOPEMHOTO 3a-
KITIOUCHHS Ha JTF000U CPOK, HE MPEBHIIAOMUH aecatu et (4. 1).

Cornacuo 4. 2 8 191VK JlaHuu aHamorudHoe HaKa3aHWE JOJDKHO TPH-
MEHATHCSI B OTHOIIICHHWH JIOOOTO JIMIla, KOTOPOE B HAPYIICHHE 3aKOHOIATEIh-
CTBa 0 HAPKOTUYECKUX CPEACTBAX, BHI3BIBAIONIUX A(DOPHUI0, UMIIOPTHPYET, IKC-
MOPTUPYET, MOKYNAET, PACIPOCTPAHSAET, MOJYyYAET, U3TOTABIUBAET, IPOU3BOAUT
WM BIAJI€eT TAKHMH HAPKOTHYECKMMH CPEICTBAMH C IEJIbI0 HX IIOCTABKH .

N3 storo cienyer, 4to MpeaAMETOM IPECTYIMHOTO MOCSATaTENbCTBA SBJIS-
I0TCSI HAPKOTUYECKHUE CPEJCTBA, BbI3bIBaromue sidoputo. [Ipu 3ToM 3akoHO1a-
TE€JIb UCIIOJb3YET TAKUE OLECHOYHBIC MOHATHUS, KAK «3HAYNUTEIIBHOE YUCIIO JINILD,
«0c000 OTATYaIoIIKe 00CTOATEILCTBAY, HX <GHAYNUTEIHHOE KOJIUYECTBOY, <OCO-
00 OmacHBIM XapakTep». 3a COBEPIICHHE PACCMATPUBAEMBIX MPECTYIJICHUM
HA3HAYAECTCS OTHOCUTEIBHO OIPENICIICHHOE HAKa3aHHWE B BUAEC TIOPEMHOIO 3a-
KITIIOYEHHSI Ha JII000M CPOK, HE MPEeBbIIIAIOIMNN 1mecTd aeT. [lpu Hanmuyuu otsr-
YaIONMUX 00CTOSTENHCTB TIOPEMHOE 3aKTIOYCHIE YBEIIMUMBACTCS HA CPOK JIO Jie-
CATH JIET.

JlaHHO€ 3aKOHOMOJIOKEHUE HAIPABJIEHO HA OTPAHUYCHUE UMIIOPTA U JKC-
MOpTa HAPKOTHUECKUX CPEJICTB, MX MPOU3BOJICTBO M COBIT, HOCUT MEXIYHAPO/I-
HO-TIPABOBOM XapakTep, 4TO MOXKET ObITh YUTEHO B YTrOJIOBHOM 3aKOHOJIATEIhb-
CTBE JIPYTHX FOCY/1apCTB.

Pa3BuBas 310 monoxenue, 8 191 §) YK Jlanuum ykaspiBaeT Ha TO, 4TO
11000€ U0, KOTOPOE TMOoJydaeT Wik oOecrieunBaeT ce0sa WiIu JIpyroe JUIo ya-

! Vronousiii koxexe Jdannn. CII6., 2001.C. 159.
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CThIO TIPUOBLIN, MOJYYeHHOW B HapymieHue ctatbu 191 HacTtosimero 3akoHa, a
TaK)Ke J000€ JIMIO0, KOTOPOe MyTEM XpaHEHWs, TPAHCIOPTUPOBKH, OKa3aHUs
IOMOUIM B NEpeJadye WM aHAJIOTMYHBIM 00pa3oM JEHCTBYET € LEIb0 obecrie-
YEeHUs JPYrOMy JIMILy MPUOBUIM OT TaKOr0 HapyUIEHMs], IOJJIEKUT TIOPEMHOMY
3aKJTIOUEHHIO Ha JIF000H CPOK, HE IPEBBIAIONIHIT IECTH JeT .

[Tono>keHue 3TOM HOPMBI HAIMIPABJICHO HA MOJAPBIB SKOHOMUYECKOU 0a3bl
JIMII, YYacCTBYIOIIMX B HE3aKOHHOM 00OpOTE€ HAPKOTHUECKHX CPEACTB C LEJIbIO
U3BJICUCHUSI TPUOBLIH.

CornacHo YronoBHomy koaekcy @PI™ xuilieHHe roTOBbIX HAPKOTUYECKUX
CPEICTB WJIM NCUXOTPOMHBIX BEIIECTB JHOO UX BBIMOTATEIHCTBO KBAJIM(DUIIU-
pyroTcsa B cOOTBETCTBUU ¢ paznenamu 19 m 20 kak Kpaka, MpUCBOECHUE, pa30oi,
BBIMOTATENILCTBO Uy’KOTO HMyIIecTBa”. IIpH 5TOM 3a MPOCTYIO KPaxy Ipey-
CMaTpPUBAIOTCS AJIbTEPHATUBHBIE BUJbl HAKa3aHMs. JIMLIIEHHE CBOOOJBI Ha CPOK
no 5 ner wiu mrpad. [lpy HaMMUMKM TakUX OTArYaAKOIMX OOCTOSITENBCTB, Kak
UCIIOJIb30BAaHUE OPYXKHUsI, COBEPLICHUE Kpaku OaH10i, KpaXku CO B3JIIOMOM, M3
CHEIHMAJIBHO OXPAaHSIEMOI0 MOMEIICHNs, MAKCUMaJIbHAsl CAHKIUsI yCTaHAaBIIUBa-
ercst 1o 10 ner numenus cBo6oasl. [Tpu mprcBOeHNN HAPKOTUYECKUX BELIECTB
WIM HUX BBIMOTaTENIbCTBE TAKXKE IPEIyCMOTPEHbI aJbTEPHATUBHBIE CAHKLUU:
JINIIeHHe CBOGOIBI HA CPOK 10 3 ¥ 10 5 JIeT, COOTBETCTBEHHO, MM mITpad .

Cnemnduka orBerctBeHHOCTH 10 YK ®PI' cocrouT, BO-TIepBBIX, B OCO-
OCHHOCTSIX MpeaMeTa MPECTYIUICHUSI 3TO HAPKOTHYECKHE CPECTBA UIIH MCUXO-
TPOIHBIE BELIECTBA, TOTOBbIE K MPUMEHEHUI0. Bo-BTOPBIX, B AuddepeHunanuu
YrOJIOBHOM OTBETCTBEHHOCTH B 3aBHCHUMOCTH OT (DOpPM XMILEHUS U HAIUYUSI
KBAJTM(ULMPYIOLIUX MPU3HAKOB. 3a MPOCTYIO KPaxky MPEAyCMOTPEHO albTepHa-
TUBHOE HaKa3aHWE B BUJE JIMILEHUS CBOOOJbI HA CPOK JI0 IATH JIET MU WTpad.
[Ipn HATMYWK OTATYARONINX OOCTOSATENBCTB (KpaXka CO B3JIOMOM M3 CIICIIHATIBHO
OXpaHIEeMOT0 MOMEIIEHHS) — JI0 JIECSTH JIST JUIIeHHUs CBOOOBI. MeHee cypoBoe
HaKa3aHHe MPETYCMOTPEHO 3a UX IPUCBOECHUE — J10 TPEX JIET JIMILIEHUSI CBOOObI
uiu mrpad.

JlelicTByIOLIEE YTOJOBHOE 3aKOHOAATENbCTBO DpaHIuM OTHOCUT BCE Ipe-
CTYIUJIEHUS], CBSI3aHHBIE C HE3AKOHHBIMU OIEpALUsIMU C HAPKOTHUUECKUMHU CPEJl-
CTBaMH, K KaT€rOpHH TSKKUX. 32 UX COBEPIICHUE MPEAYCMOTPEHO HaKa3aHHUE B
BUJIC 3aTOYEHUS WM TIOPEMHOTO 3aKIIOUYEHHS C 00sf3aTeIbHBIM KPYIHBIM pa3-
mepom mrpada’. B coorBerctBuu co cr. 222-43 VK ®panmun nmia, coBep-
[IMBIIKE JaHHBbIE JCSHUs, B Cllydae aKTUBHOM MOMOUIM aJMUHUCTPATUBHOU U
CyneOHON BIACTSM, MO3BOJIMBIIEH YCTAHOBUTH OCTaJbHBIX BUHOBHBIX U IOJO-
KUTh KOHEI[ MPECTYIMHBIM AESHUAM, HE TOJJIeKaT OCBOOOXKIEHUIO OT YroJOB-

1 VrosoBHBIH KOmEKC Hanuu. CI16., 2001.C. 161.

2 VronoeHslii konekc ®PT / nep. ¢ Hem. M., 2000.

®Cm.: Tam xe. C. 139-143,

* Vronoeusiii koneke ®panrun. Kanra 1. O mpecTyIUIeHHsX ¥ MPOCTYIKAX MPOTHB 4detoBeka. Pasmer II. O mo-
CATaTeNLCTBAX HA YeJNOBEYEeCKYI0 JIMIHOCTh. ['naBa |l. O mocsratenbcTBax Ha (U3HYECKYIO U TICUXUYIECKYIO
HeNpUKOCHOBEHHOCTh. Otnen 4. O He3aKOHHOW TOProBiIe HAPKOTHYECKUMU cpeacTBamMu. Ct.ctT. 222-34—-222-43.
M., 1993.C. 74-77.
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HOM OTBETCTBCHHOCTH (4TO, Hampumep, mnpeaycMorpeno YK P®), o mpu
HA3HAUYEHUU HaKa3aHUs €r0 CPOK COKpAIIAeTCsl HAMOJOBUHY.

CocraBbl MPECTYIUICHUW, CBSI3aHHBbIE C HAPKOTHUYECKUMHU U TICUXOTPOII-
HBIMH BeIeCTBaMH, IoMelieHbl B oTel 4 YK «O He3aKOHHOM TOProBiie HapKo-
TUYECKUMHU CPEeACTBaMU». cTaThu 222-34—-222-400c00eHHOCTHIO JTaHHOW Ka-
TETOPUU JIESTHUM SBIISCTCS UX PA3feiCHHe Ha MPECTYIUICHHUs] U MPOCTYIKHU. 3a
MPECTYIICHUS, K KOTOPBIM OTHOCSITCSI «PYKOBOJICTBO MJIM OPTaHU3AIMS TPYIIIIBI
C IIEJIBI0 TTPOU3BOICTBA, U3TOTOBJICHUS, UMIIOPTA, IKCIIOPTA, TIEPEBO3KH, XpaHe-
HUS, TIPEIOKECHUS, TIepeladu, IPUOOPETCHHs WM HE3aKOHHOTO HCITOJIh30Ba-
HUSI HAPKOTHYECKUX CPeACTB» (CT. 222-34)u «HE3aKOHHOE MPOU3BOJCTBO WIIH
W3rOTOBJICHHE HAPKOTUYECKHX CpeacTB» (cT. 222-35),Ha3HaudaeTcss Hanbosee
CTpOroe HaKa3aHue: MOKU3HEHHOEe 3aToueHue u mrpad uin 20 1eT 3aToueHus U
mtpad. [Jpyrue cocrtaBbl, BKIIOYAIOIIME TAKUE ONEpallMd ¢ HAPKOTUYECKUMHU
CpelcTBaMH, Kak HE3aKOHHBIE MMIIOPT, SKCIOPT, MMEPEBO3Ka, XpaHEHUE, Mpe/-
JIO’)KEHUE, Mepeada, NpUuoOPEeTeHNEe WM UX UCMOJIb30BaHKE, a TaKXKe MpUoOIiie-
HUE JIUI K TOTPEOJICHUI0 HAPKOTUYECKUX CPEJICTB U JII0ObIe NEUCTBUS T10 Jiera-
JU3allUd JI0XOJI0B OT HE3aKOHHOW TOPIroBJIIM HApPKOTHUYECKHUMH CPEICTBAMU
(cr.cT. 222-36—222-39)1pu3HAaIOTCs MPOCTYNKAMHU M MPEAYCMATPUBAIOT HaKa-
3aHre CPoKOM OT S 10 10 steT TIOPEMHOTO 3aKITI0YEHHS C 005S3aTeIbHBIM HaJo-
eHueM mrpada.

Cratps 222-400npenensieT yroJloBHYI0 OTBETCTBEHHOCTh 3a MOKYIICHHE
Ha TPOCTYIMKU C TEMH K€ CPOKaMH HaKa3aHWsA, YTO M 32 OKOHYEHHBIE MPOCTYII-
KH, T. K. paHITy3CKOE 3aKOHOIATEILCTBO HE MPU3HAET PA3HUIIBI MEXKIY CTEIe-
HBIO OOIIECTBEHHOUW OIMACHOCTH TPH MOKYIICHWU HA MPOCTYNOK U TPHU OKOH-
yeHHOM AesiHun. CtaThsa 222-41lumeeT OJaHKETHYIO AUCIO3UIINIO, MIpeaycMaT-
PHUBAIOIIYIO, YTO HAPKOTUYECKUMHU CPEJICTBAMH MPHU3HAIOTCS BELIECTBA U pacTe-
HUs, onipesiensieMbie ctatbert L.627 Koaekca 3apaBooxpanenuss OpaHIuu.

VYronoBHbIN KoAeke PpaHIuKU, yCTaHABIMBAs OTBETCTBEHHOCTh 3a TaKue
NesiHUsA, KaK PYKOBOJCTBO WJIM OpraHU3alusl TPYIIbI C LEIbI0 HE3aKOHHOTO
IpPHOOpETEHUST HAPKOTHUECKHUX cpeaAcTB (cT. 222-34),He3aKOHHOE MpHOOpeTe-
HUE HApKOTHUYECKUX cpeactB (cT. 222-37),a Takke T00bIBaHHE HAPKOTHUECKHUX
CPENCTB OCPECTBOM (DASTBITUBBIX MJIM HE3aKOHHO BBIMHCAHHBIX PEIIENITOB WM
BbIJla4a HAPKOTHYECKUX CPEJCTB MO MPEIBSIBICHUN TaKUX PEIENTOB, €CIA H3-
BECTHO, YTO OHH SIBJISIIOTCS (habIIMBBIMU WJIM BBITUCAHHBIMU HE3aKOHHO (CT.
222-37),Acnionb3yeT TEPMHUH «HE3aKOHHOE MPUOOpEeTeHne», KOTOPbIH, 10 CYTH,
BKJIFOYAET B ce0s 10001 M3 BUIOB MOJMYyUYCHHUS: MMOKYIIKY, OOMEH, TapeHue, 1mo-
JydeHrWe HApKOTHKOB B KAa4eCTBE CPEJCTBA B3amMoOpacyeTa 3a MPOJICTaHHYIO
paboty, ymiaTy aojira Wid OKa3aHHYI0 YCIyry, IpucBoeHHe HainenHoro. [Ipu
pacUIMPUTENILHOM TOJIKOBAHUU JIAaHHOTO TEPMHUHA, 110 HAIlIEMy MHEHHIO, K He3a-
KOHHOMY TPUOOPETEHUI0 BO3MOXXHO OTHECTU TAKXKE W MOJyYeHHE HapKOTHYe-
CKHMX CpEJICTB IOCPEJICTBOM MPHUCBOCHUS, K KOTOPOMY YTOJOBHBIM KOJEKC
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@®paHUU OTHOCHUT XHUIICHHE, BRHIMOTATEIbCTBO, MOIIEHHUYECTBO U TIPUMBIKae-
MbI€ K HEMY JCSHHUS .

Cornacuo ct. 121-2 VK ®paniuu B KayecTBE CyObEKTa MPECTYILICHUS
NPU3HAIOTCS HE TOJIKO (pu3mueckue (BMEHSEMbIC, TOCTUTIIUE HA MOMEHT CO-
BEPIICHHS MPECTYIJICHUS BO3pacTa YroJOBHOW OTBETCTBEHHOCTH JIMIIA), HO U
opuaudeckue ymia. FOpuaudeckrue uma HeCyT YTOJOBHYIO OTBETCTBEHHOCTH
1o ctatbsiMm 222-34-222-3Y K ®panuuu, B 3aBUCUMOCTH OT TSXKECTH COBEp-
IICHHOTO TPECTYIUICHUS WJIM MPOCTYNKA, B TOM YHUCJIE 3a MOKYIIEHWE Ha Jes-
HUE, €CITH, TPOSIBUBIIINCH HAYAJIOM HCIIOTHEHHS, OHO HE OBLIO MPUOCTAHOBIICHO
¥ €CJIM OHO HE MMEJIO MOCJIEICTBHUI JIUIIIH 10 0OCTOSITEIbCTBAM, HE 3aBHUCSIIIAM
OT BOJIM €TO WCIIOJHHTEINS, a TaKXKe, €CIM IOPUIUYECKOE JIUI0 SBISETCS CO-
YYaCTHUKOM TIPECTYIUICHUS WIIA TTPOCTYTIKA.

B otHomeHnnn kak (pU3MYECKHX, TaK M IOPUIAWYECKUX JIHII, TPU3HAHHBIX
BUHOBHBIMH B COBEPIICHHH TPECTYITHOTO NESHUS, CBA3AHHOTO C HE3aKOHHOMN
TOPTOBJICH HAPKOTHKAMH, Cy[l, Hapsily C OCHOBHBIM HaKa3aHUEM, MOKET Ha3Ha-
YUTh JOTOJHUTEIILHOE HaKa3aHHWe, KaKOBBIM SIBIISICTCS KOH(HCKAIUS HUMYIIe-
CTBA, JTUIICHNUE JUIICH3UH Ha MTPaBO 3aHUMATHCS OTPEIEIICHHON e TETHHOCTHIO,
3anpenieHne Ha OMpPEeeICHHbBIN CPOK MPOKUBATH B ONMPEACICHHBIX MECTaX MU
MOKUJIATh TEPPUTOPUIO CTPAHEI.

B oTHOmeHNM HECOBEPIICHHOJIETHUX, MPU3HAHHBIX BUHOBHBIMU B CO-
BEPIICHUH MPECTYITHBIX JACSHUN ¢ HAPKOTUYECKUMH CPEICTBAMH, IPUMEHSIOTCS
MEpBI 3aIUThI, TTOMOIIX, MEPHI 10 OCYIIECTBICHUIO HA30pa M MPUHYIUTEITh-
HBIE MEPBI BOCITUTATEIHLHOTO XapaKkTepa B YCIOBUSAX, ONMPEACICHHBIX CIICIIUAITh-
HBIM 3aKOHOM, KOTOPBIM yKa3bIBaeT yCIOBUS Ha3HAYEHWS HaKa3aHUS HECOBEP-
IIICHHOJICTHUM CTapiie TpuHaanartu jet (cr. 122-8).

[IpenmMeToM TPECTYMHOTO TOCATATENLCTBA SIBISFOTCS HAPKOTUYECKUE
CpEACTBa, pa3BEpPHYThIC OMPEICICHNUS U MepeueHb KOTOPHIX JAaHbl B cT. L. 627
Konexkca 3apaBooxpanenus OpaHiuu.

C BHemHEW CTOPOHBI PYKOBOJICTBO WMJIM OpTaHU3allvs TPYIIBLI AJIs MpH-
oOpeTeHHs HapKoTHYeCKuX cpeactB (cT. 222-34),a Takke MX HE3aKOHHOE MpH-
obOpetenne (222-37)xapakTepu3ylOTCs aKTHBHBIMU JACHCTBHSIMH U MOTYT BbI-
pakaThCsl B TMOKYIIKE, OOMEHE, MapeHWH, MOJyYCHHH HAPKOTHKOB B KAYECTBE
CpeICTBa B3auMoOpacueTa 3a MpoJeTIaHHyl0 paboTy, yIiaTte J0Jra Wi 3a OKa-
3aHHYIO YCJIYTY, MPUCBOCHUH HAWIEHHOTO, a TAK)KE XUIICHUH, BBIMOTATEIbCTRE,
MOTIICHHHYECTBE, MPUCBOCHUH.

Kpome TOro, MOXHO BBIACHHUTH P CHCUPUISCKUX TPU3HAKOB, Ka-
CalOIIMXCs Ha3HAUEHUS W HCIOJIHEHUS HAKa3aHHs 3a paccMaTpuBaeMble Ipe-
crymienus. K HuM oTHocATCs 00s3aTeNlbHOE HalloKEHHUE ImTpada Hapsay C 3a-
TOYEHHEM WM TIOPEMHBIM 3aKIIOYCHHEM, YCTaHOBIIEHHE CpOKa Ieproja
HAJIC)KHOCTH, T. €. CPOKa OTOBIBAHUS HAKa3aHUsI, IIOCJIE KOTOPOTO BO3MOXKHO €T0
CMSITUYEHHUE WJIM YMEHbIleHne. B oTHomeHuu ct. 222-343TOT CPOK COCTaBIISIET

! VronousIit KOzEKC @pannuu. Kaura ll. O npectyruieHHsX ¥ IPOCTyNKax NpoTHB codcTBeHHOCTH. Paznen 1.
O HezakoHHOM mpucBoenuu. M., 1993.C. 113-123.
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oT 18 1o 22 net, a B OTHOILIEGHUH CT. 222-3/TIepHO1 HAJEKHOCTH PaBEH TOJIO-
BHHE TIOJHOTO cpoka Hakazanus (ct. 131-23).

VYronoBHoe 3akoHOAaTeNbCTBO [lonbiM Tak ke, Kak U HEMEIKOE, HE CO-
JEP’KUT OT/AEJIbHOM HOPMBI O XUIIEHUH WJIM BBIMOTATENbCTBE HAPKOTUYECKUX
CPEICTB U MCUXOTPOIHBIX BellecTB. B coorBercTBUM co cT. 50 3akona Pecmny0-
iy [Tompma ot 24 anpenst 1997rona «O Gopbbe ¢ HapkOMaHUEH» (C U3MEHe-
HUSMU U onojaHeHusIME oT 17 aBrycta 1998r. u ot 26 okts16ps 2000r.) «imiio,
KOTOpOE€ HEJIETaAIbHO MPHUCBAMBAECT ce0E OJMypMaHUBAIOIIME CPENCTBA, TCUXO-
TPOITHBIE BEIIECTBA, MAKOBOE MOJIOYKO HJIM MAaKOBYIO COJIOMKY TOJJICKHUT yTO-
JIOBHOW OTBETCTBEHHOCTH KaK 3a MPHUCBOCHHUE, KBATM(HUIMPyeMOe KaK Kpaxka
MMYIECTBA — HE3aBHCUMO OT CTOMMOCTH IPEIMETA IPHCBOCHUs» . Takum 00-
pazoM, IOJIbCKOE YTOJIOBHOE 3aKOHOJATENbCTBO PACCMATPUBAET XHUILEHUE
HApPKOTHUYECKUX CPEJCTB KaK XMUIIEHHE Yy>KOro UMYIIECTBa, He AuddepeHuupys
IpeAMET MPECTYMHOro mnocsiratesbeTBa. [loMrMMO HazHAYEHUS! OCYKIEHHOMY
HaKa3aHUs B BHUJE JIMIIEHUS CBOOOMbBI, 3aKOH MPEANUCHIBAET O0S3aTEIbHYIO
KOH(HCKAIMIO MOXUIIEHHBIX HApKOTHYECKUX CPEJICTB U ICUXOTPOIHBIX Be-
HIECTB, a TaK)Ke MPEAMETOB U OPYJUH, C MOMOIILIO KOTOPHIX ObLIO COBEPILIECHO
NPECTYIJICHUE, JaXe €CIU OHU HE SIBISUIUCH COOCTBEHHOCTBHIO MPECTYITHHUKA.
JlanHass Mepa comocTaBuMa ¢ KOH(PHUCKAIMEW MMYIIECTBA, PETJIAMEHTUPOBAH-
Hoii ct. 104.1VK PO.

B mmane mnpoTMBOAEHCTBHS HE3aKOHHOMY OOOpOTY HApPKOTHYECKHUX
CPEICTB WJIM TICHXOTPOIHBIX BEIECTB BHI3BIBAET HHTEPEC YTOJIOBHOE 3aKOHO/IA-
tenbcTBO KHP, KOTOpOE OTHOCHTCS K TpyIIe CTpaH ¢ )KECTKOW yrOJIOBHOU I10-
JUTUKON. DTO CTpaHbI, B 3aKOHOJATEIBCTBE KOTOPHIX MPEAYCMOTPEHBI Hanbo-
Jiee CTPOTUE MEphbl OTBETCTBEHHOCTH, BILJIOTH 10 TEJIECHBIX HaKa3aHUl U cMepT-
HOM Ka3HH, 32 IIPECTYILICHNUS, CBSI3aHHBIE C HAPKOTUKAMHE .

Cnenyet ormeTtuth, yto YK KHP He conepxut HOpM, npeaycmaTpuBaro-
IIMX OTBETCTBEHHOCTh 3a XWIIEHHE JHUOO BBIMOTaTeIbCTBO HAPKOTHUUECKUX
CpPE/CTB WJIM MCUXOTPOIHBIX BemiecTs. [Ipu atom B § 7 KouTpabaHaa, Topros-
JIs1, TIEpeBO3Ka, MPOU3BOACTBO HAPKOTHKOBY» COACPIKATCS HOPMBI, MPEAYCMATPH-
BaIOIME OTBETCTBEHHOCTh 3a HE3aKOHHBIM 000poT HapkoTukoB. Ct. 347 YK
KHP 3akpemnnser mojgoxxeHne, CoraacHO KOTOpOMY 3a KOHTpaOaHy, TOPTOBIIIO,
NIEPEBO3KY, MPOU3BOJICTBO HAPKOTUKOB HE3aBUCUMO OT UX KOJIMYECTBA, JOJHKHA
HACTYyMAaTh YTOJOBHAS OTBETCTBEHHOCTb.

Kontpabanma, Toprosis, mepeBo3ka, MPOU3BOJCTBO HAPKOTUKOB MPHU OJI-
HOW M3 HIDKETIEPEUYHCIICHHBIX CUTYyalliil HaKa3bIBAOTCS JIUIIIEHUEM CBOOOIBI HA
CPOK TSATHAIATH JIET, TOKU3HEHHBIM JIMIIIEHHEM CBOOOIBI TMO0 CMEPTHOM Ka3-
HbIO, B KAaueCTBE JOMOJHUTEIHHOTO HAKa3aHWs TMPUMEHSETCS KOH(PUCKALMS
UMYIIIECTBA:

! MporuBoeiicTBIE HE3aKOHHOMY 0GOPOTY HAPKOTHUECKUX CPEACTB H MICHXOTPOIIHBIX BEMIECTB: YUeOHOE M0CO-
6ue. Yacte 2. /mog pen. A.H. Cepreesa. M., 2002.C. 515.
?3emmk B.A. Vkas. cou. C. 14.
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1) xoHTpabaHaa, TOProOBIs, MEPEBO3KA, MPOU3BOJCTBO OTHON THICSYU
rpaMMOB U 0oJiee OIMyMa, NATUAECITH I'paMMOB U OoJiee TeporHa 100 MeTu-
JamQpeTaMrHa UM IPYTUX HAPKOTUKOB B OOJIBIIIOM KOJIMYECTBE;

2) PyKOBOZACTBO TPYIIIOHN MO0 KOHTpabaHJe, TOProBIIe, IEPEBO3KE, POH3-
BOJICTBY HADKOTHKOB;

3) BOOpYXXEHHOE MPHUKPHITHE KOHTPAOAH[IbI, TOPTOBIH, TEPEBO3KH, MPO-
U3BOJICTBA HAPKOTUKOB;

4) npuMEeHEHUE HACHIINS, CONTPOTHBIICHUE CIICACTBHIO, 3a/ICPIKaHUIO, ape-
CTY IIPH OTATYAIOUINX 00CTOSITENHCTBAX;

5) yyactue B OpraHM30BaHHOM MEXKITyHApOJHOM HapKOOH3HECe.

KonTpabanpaa, Toprois, nepeBo3ka, MPOU3BOACTBO JBYXCOT I'PaMMOB U
0oJiee, HO MEHEE OHOM THICAYM I'PaMMOB ONUYMa, IECATU I'PaMMOB U 00Jiee, HO
MEHee NATHAECATH I'pPaMMOB IepouHa JMO0 MeTunam@peTramuHa WIM JPYTHX
HapKOTHUKOB B 3HAYUTEIbHOM KOJMYECTBE HAKa3bIBAIOTCS JIMLIEHUEM CBOOOBI
Ha CPOK CeMb M 0oJiee JIeT, B Ka4eCTBE AOINOJHUTEIBHOIO HAKA3aHUsl IIPUMEHSI-
etcs mrpad.

KonTtpabanaa, TOprosisi, NepeBo3Ka, MPOU3BOACTBO MEHEE JIBYXCOT
rpaMMOB ONMYMa, MEHEe JECSATH I'pPaMMOB IrepouHa JMO0 MmeTuiaMperaMuHa
WIN JAPYTUX HAPKOTUKOB B MajOM KOJMYECTBE HAKA3bIBAKOTCS JIMIIEHUEM CBO-
00bl Ha CPOK A0 TPEX JIET, ApeCTOM JINOO HAI30POM, B KAUECTBE TOTIOTHUTEIb-
HOTO HAaKa3aHUsl MPHUMEHsIeTCS WITpad; MpU OTATYAIOUIMX OOCTOSTENbCTBAX
HAKa3bIBAIOTCS JUIICHUEM CBOOOIBI HA CPOK OT TPEX O CEMH JIET, B KaUueCTBE
JIOTIOJIHUTEIHHOTO HAaKa3aHUsI PUMEHSIETCS mTpad.

Opranusanusi, COBEpLIIMBIIAS NPECTYIUVIEHUE, TPEAYCMOTPEHHOE YaCTSIMU
BTOPOI1, TpEThEH, YETBEPTON, HaKa3bIBaeTCs ITPa(oM, KpOME TOTO JIMLA, HEMO-
CPEICTBEHHO OTBETCTBEHHBIC 3a PYKOBOJICTBO, U JIPYyTH€ HEIOCPEACTBEHHO OT-
BETCTBEHHBIC JIMIA HAKA3bIBAIOTCS B COOTBETCTBUU C IIOJIOKEHUSAMU JAHHBIX Ya-
CTEH.

Hcnonb30BaHue, CKJIOHEHUE HECOBEPIICHHOIETHUX K KOHTpabaHAe, Top-
rOBJIE, IIEPEBO3KE, IIPOU3BOACTBY HAPKOTUKOB MJIM MPOJaXa HAPKOTUKOB HECO-
BEPILEHHOJIETHUM HaKa3bIBAIOTCs O0siee CTpOro.

Heyurtennas HeogHOKkpaTHasi KOHTpaOaH/a, TOPTOBIIs, IEPEBO3KA, MPOU3-
BOJICTBO HAPKOTHUKOB PACCUUTHIBAETCS U3 OOIIETO KOJINYECTBA HAPKOTHKOB.

[IpoTuBOMEHiCTBHIO KOPPYHIIMU B chepe HE3aKOHHOTO 000pOTa HAPKOTH-
YECKUX CPEJICTB WM NCUXOTPOMHBIX BemecTB ciykuT cT. 349 YK KHP: Bbiro-
pakvBaHME TPECTYIMHUKOB, 3aHUMABLINXCA KOHTpabaHIO#, TOpProBie, mepe-
BO3KOM, IPOU3BOJCTBOM HApKOTHKOB, YKPBIBATEIbCTBO, MEpPEMEUICHUE, yTau-
BaHHME HApPKOTHMKOB WJIHA IPECTYIHBIX JOXOJOB HAKA3BIBAIOTCS JIMILIEHHEM CBO-
00BI HA CPOK JI0 TPEX JIET, ApECTOM JIMOO HA30pOM; IIPU OTATYAOLIUX 00CTOS-
TEJNbCTBAX — JIMILIEHUEM CBOOO/IBI HA CPOK OT TPEX 10 JECSATH JIET.

IIpukpeiTie, BBITOPAKUBAHUE IPECTYIIHHUKOB, 3aHUMABIIMXCA KOHTpA-
0aHJ01, TOProBieH, MEPEBO3KOM, MPOU3BOJACTBOM HAPKOTHKOB, PAOOTHUKAMU
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1o 00ppO€e ¢ HAPKOIIPECTYMHOCTHIO WM APYTMMH paOOTHUKAMU rOCYJapCTBEH-
HBIX OPTaHOB HaKa3bIBAIOTCS 0OJIEE CTPOIKE.

[IpectymieHne, NpeayCMOTPEHHOE 4YacTSMU MEPBOM U BTOPOU BbIIlIE-
O3HAUYEHHOI CTaThbU, COBEPUIEHHOE IO IPEIBAPUTEIBHOMY CrOBOpPY, paccMar-
pUBaAETCs KaK coydyacTHe B KOHTpaOaHIE, TOProBi€, MEPEBO3KE, MPOU3BOICTBE
HapKOTHKOB.

Bonbmoit mpodunakTuueckuii moreHuan coaep;kut B cede cr. 353 YK
KHP: BoBneuenue, ckjioHeHne, 0OMaHHBIM MyTE€M NMPUOOIICHUE APYTUX JIUIl K
ynoTpeOJeHUI0 HAPKOTUKOB, HAPKOTHUECKUM HHBEKUUSAM HAKa3bIBAIOTCS JIH-
[IEHHEM CBOOOJIbI Ha CPOK JI0 TPEX JIET, apecToM JHOO HAA30pOM, B KauecTBE
JIOTIOJTHUTEIBHOTO HaKa3aHUsl MPUMEHAETCS mTpad; MpU OTATYAIOMINUX 00CTOA-
TENbCTBAX HAKA3bIBAKOTCS JIUIIEHUEM CBOOOJIbI HA CPOK OT TPEX 0 CEMH JIET, B
KauyeCTBE JIONOJHUTEIBbHOIO HaKa3aHUs PUMEHsETCs Tpad.

[IpunHyXneHne Ipyrux Jul K yrnoTpeOJIeHHIO HAapKOTUKOB, HapKOTHYE-
CKMM MHBEKLMSIM HaKa3bIBA€TCs JIUIIEHUEM CBOOOJIbI HA CPOK OT TPEX A0 Jecs-
TH JIET, B KAYECTBE JOMOJIHUTEIBLHOTO HaKa3aHUs PUMEHSETCS Tpad.

BoBneuenue, ckiloHEHHE, OOMaHHBIM IyTEM MPHUOOIIEHUE WIN MPUHYXK-
JICHUE HECOBEPILICHHOJETHUX K YMNOTPEOJIEHHIO HAPKOTUKOB, HApPKOTUYECKUM
UHDBEKIUSAM HaKa3bIBaeTcs Ooyiee CTporo.

Cr. 356 YK KHP 3akpenusier nonoxeHue, COriacHo KOTOPOMY JIHIIA, MO~
HECIIMe paHee HaKa3aHWe 3a KOHTpaOaHAy, TOPrOBIIO, MEPEBO3KY, MPOU3BOI-
CTBO, HE3aKOHHOE XpaHEHUE HAPKOTHKOB U BHOBb COBEPIIMBIIKE O3HAYCHHOE
IpeCTyIIeHNE, HAKa3bIBAIOTCs O0JIee CTPOro.

B cootBerctBum co cr. 357 YK KHP mon HapkoTHKaMu MOHUMAIOTCS
ONUyM, TepouH, MeTwiaMperaMuH («WICASHON HAPKOTHK»), MOPQUI, Talluil,
KOKauH, a Tak)Ke OIpEeNEJeHHbIE TOCYJapCTBOM JIPYrue HApKOTHUECKHE Cpell-
CTBa U IICUXOTPOIHBIE BEIIECTBA, CIIOCOOHBIE BBI3BATH Y JIIOJEH MPUCTPACTUE K
HUM.

IIpu koHTpabaHae, TOpProBile, MEPEBO3KE, NPOU3BOJICTBE, HE3AKOHHOM
XPaHEHUN HAPKOTHKOB MX KOJMYECTBO OMpeNenseTcs U3 (PakTUUeCKU yCTaHOB-
JICHHOTO 00beMa 6e3 yueTa KauecTBa HX ImepepaboTK .

AHanmu3 yroioBHOTo 3akoHomatenbcTBa crpad CHI' u gamprHero 3apyoe-
Kbsl CBUJETEIBCTBYET O HAJMYMH PA3BETBICHHOW MPaBOBOM 0a3bl, MO3BOJISIO-
meil 3¢pGEeKTHBHO MPOTUBOACHCTBOBATh XHIICHUIO JHOO BBIMOTATEIBCTBY
HapKOTUYECKUX CPEICTB MM IICUXOTPOMHBIX BemiecTB. [IpaBo m000# cTpaHbl —
3TO YacTh €€ HAIMOHAJIBHOTO JOCTOSIHUSI, YUMTHIBAIOLIETO TPaaAWLIUU, 0ObIYau,
crnoco6 camoBblpakeHus1 o6OmiecTBa. CyIIECTBOBaHHE YrOJIOBHO-TIPABOBBIX
HOpPM 00YCJIOBJIEHO HEOOXOAMMOCTBIO TFOCYAApPCTBEHHOTO KOHTPOJSL Haja BO3-
HUKHOBEHUEM, U3MEHEHUEM U NPEKpallleHUeM IPaBOOTHOLIEHUH B cdepe 000-
pOTa HapKOTHKOB, a TAK)KE BBIIOJHEHUEM MEXKIyHAPOIHO-IIPABOBBIX 00s13a-
TENbCTB HAa MEXTOCYJapCTBEHHOM YPOBHE.

1 Axmerumn X.M., Axmetrummna H.X., [TeryxoB A.A. CoBpeMenHoe 3akoHoaarenscteo KHP. M., 2000.C. 375—
381.
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VYToJI0BHAs TIOJMTHKA aHAJTM3UPYEMbIX TOCYIapCcTB B chepe MpOTUBOICH-
CTBHSI HE3aKOHHOMY O00OpOTY HAapKOTHYECKHUX CPEJICTB XapaKTEPH3YETCS MHO-
roo0pa3reM KCIOJIb3YeMbIX MEpP COIMAILHOTO M MPABOBOTO KOHTPOJISA. JTa IMO-
JIMTHKA B Pa3HbIX CTPaHAX MMEET CBOM OCOOCHHOCTH, TUKTYEMbIC CKJIa/IbIBaIO-
HIeHCs HAPKOTUYECKOH CHUTyallueil B KOHKPETHOM TOCYAapCTBE, YTO B CBOIO
ouepenb BIMSICT Ha (OPMUPOBAHNE HAIMOHAIBHOTO 3aKOHOAATEILCTBA B 3TOH
chepe.

OO6001IeHHBIN aHAMN3 3apyOESKHOTO 3aKOHOATEIHCTBA MTO3BOJISET OTpe-
JCJIATh TESHICHINN JATbHEHIIIETO Pa3BUTHS OTEYECTBEHHOTO YTOJIOBHOTO 3aKO-
HOJIaTeJIbCTBA, MPEAYCMATPHBAIOIIETO OTBETCTBEHHOCTh 332 pacCMaTpHBAcMbIe
NPECTYIUICHUS U TIPAKTHKY €ro IPHUMCHCHUS.
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I'nasa ||. KBanandukanus xumenns Ju60 BLIMOraTeJabCTBa
HAPKOTHYECKHMX CPeCTB WIN NCHXOTPONHBIX BelIeCTB, a TAKKe PacTeHMI],
coJep:KalluX HAPKOTUYECKHE CPeICTBA WM NCUXOTPOIHbIE BellecTBA,
Jn00 UX YacTe, coaep:KaluX HAPKOTHYECKHE CPeICTBA
WJIN NICUXOTPOIHbIE BellecTBa

§ 1. Kpaaudukanus no Nnpu3HaKky o0beKTa u npeaMera XulleHus Judo
BbIMOTI'aTeJIbCTBA HAPKOTHYECKHMX CPeJCTB WIH IICHXOTPONHBIX BEelIeCTB, a
TaK/Ke PACTEHHUH, COIePKAINMX HAPKOTHYECKHUE CPeaCTBa
WIN IICHXOTPONHbIE BellecTBa, JIM00 UX YacTei,
coJep:KaluX HAPKOTHYECKHe CPeACTBA WIN IICMXOTPOIHbIE BellecTBa

OOBEKTOM TPECTYIUICHUS NPU3HAIOTCS OOIIECTBEHHbIE OTHOIICHUS,
OXpaHsieMble YTOJIOBHBIM 3aKOHOM, KOTOPHIM MPECTYIUIEHUEM MPHYNHSIETCS
Bpell MO0 Co3/1aeTcs peajibHas yrpo3a NpUYMHEHUs Bpeaa .

Hopwma, npenycmarpuBaroias OTBETCTBEHHOCTh 32 XHMILEHHS JINOO BBIMO-
raTeibCTBAa HAPKOTHUECKUX CPEJICTB MIIM IICUXOTPOITHBIX BEIIECTB, a TAKXKE pac-
TEHHIA, COAEPIKAIINX HAPKOTUYECKHE CPEICTBA WMIIM MCHUXOTPOITHBIC BEIECTBA,
a0 WX YacTel, comepKalMx HApKOTHYECKHE CPEICTBA WM INCUXOTPOITHBIC
BemectBa (ct. 229 YK PO®), pacmonoxkena B rin. 25 dIpecrymieHus npoTus
37I0POBbSI HACEJICHUS W OOIECTBEHHOW HPABCTBEHHOCTH» JIEBSTOTO paseia
«[Ipectymnenust MPOTUB OOIIECTBEHHON O€30MaCHOCTH M OOMIECTBEHHOTO IT0-
psiIKa».

OnacHOCTh paccMaTpUBAEMOT0 MPECTYIUICHHS COCTOMT B TOM, YTO OHO
nocsraeT Ha OOILIeCTBEHHbIE OTHOIICHUS, 00eCIIeuynBalOIINe 3I0pPOBhE Hacese-
HUS, a TaK)Ke YCTAaHOBJIEHHBIN TOCYIapCTBOM MOPSA0K 000pOTa HAPKOTHUECKUX
CPEICTB U ICUXOTPOIHBIX BELIECTB. YcTaB BceMupHOW opraHu3anuu 3ApaBo-
OXpaHEHUs OINPEIEIIAET 30POBbE KAK «COCTOSHHUE IOJIHOIO (DPU3MYECKOro, Iy-
XOBHOTO M COLMAIBHOrO OJaromnoiydus, a He TOJBKO OTCYTCTBHE OOJe3HEU U
du3nUecKnX 1eeKTOB» .

[TocnencTBuEM HEMETUITMHCKOTO YIOTPEOICHUSI HAPKOTUIECKUX CPEICTB
WIN TICUXOTPOITHBIX BEIECTB, & TAKXKE PACTEHHH, COACPIKALINX HAPKOTUICCKHE
CpeICTBa WM TICUXOTPOITHBIE BEIIECTBA, 00 UX YaCTeH, COAepKAIINX HAPKO-
THUYECKHE CPEJCTBA WU TICUXOTPOITHBIC BEIIECTBA SBISETCS TO, YTO OHO OKAas3bl-
BACT Pa3pyIIMTEILHOE BO3ACHCTBUE HA 30POBHE YEIOBEKA, BEJET K MATOJIOTH-
YeCKHMM HM3MEHEHUSIM €r0 OpraHu3Ma, YXYALICHHIO CAMOYYBCTBHSI, HETaTUBHO
oTpakaeTcst Ha pab0TOCTIOCOOHOCTH, BHITOJIHEHUH UM COOTBETCTBYIOIIUX COLIH-
aJIbHBIX U UHBIX (DYHKIUIA.

Xuienue au00 BBIMOTATENBCTBO HAPKOTHUYECKUX CPEACTB MM ICHUXO-
TPOIHBIX BEILIECTB, a TAKXKe PACTCHUH, COAepKAIIMX HAPKOTUYECKHUE CPEICTBA

! Vronosroe npaso Poccuiickoii ®exepaumn. O6mas 1 OcobeHHas yacTi: yueGHuK mo1 pea. A.J. Uydaesa. M.,
2013.C. 83.
2 Honynspuas MmenuumHckas sHnukiIoneaus. M., 1987.C. 220.
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WU TICUXOTPOIHBIE BEIIECTBA, JTMOO MX YacTel, CoAepIKalluX HApPKOTHYECKUE
CpeACTBa WJIM TCUXOTPOIHBIE BEIIECTBA SIBJISAETCS MHOTOOOBEKTHBIM IPECTYTI-
aeHreM. OCHOBHBIM HEMOCPEICTBEHHBIM (BHIOBBIM) 00BEKTOM BBICTYMAIOT 00-
IIECTBEHHBIC OTHOILICHUS, HAMPABJICHHBIC HA 3aILUTY 310pPOBbS I'pa)kgaH OT He-
MEIMIIMHCKOTO BO3JCHCTBUS HAPKOTUYECKUX CPEJICTB M TICUXOTPOIHBIX BE-
IECTB, MOCTYMNAIONTUX B HEJETATLHBIN 000POT MOCPEACTBOM Pa3IUYHBIX BHIOB
XHIIEHNS 1100 BEIMOIaTeNLCTBA.

dakynbTaTUBHBIM O0OBEKTOM SIBIITFOTCSI OTHOIIEHUSI COOCTBEHHOCTH. XHU-
IMICHUE HAPKOTHUKOB BO3MOXKHO 0€3 MOCATaTENhCTBA HA OTHOIICHUSI COOCTBEHHO-
CTH, HaAmpuMep, NpHU UX U3BATHM Yy HE3aKOHHOTO Biajenbua. [Ipu xuieHun
HApKOTUYECKUX CPEICTB WIM MCUXOTPOIHBIX BEIIECTB, a TaKXKE PACTEHUH, CO-
JepKalmx HapKOTUYECKHE CPEACTBA WJIM TMCHUXOTPOMHBIE BEIIECTBa, JIMOO HX
4acTeu, coAepKalluX HApKOTUUECKUE CPEACTBA WJIM MCUXOTPOIHBIEC BEIIECTBA,
MOCPEACTBOM I'paberka, CONMPSHKEHHOTO C HACUJIMEM, HE OMACHBIM JUIS KU3HU U
3I0pOBbsI, AJIbTEPHATUBHO HEMOCPEACTBEHHBIM OOBEKTOM BBICTYIAIOT OOIIe-
CTBEHHBIC OTHOIIICHHS, 00€CTICYMBAOIITUE 3I0POBbE KOHKPETHOI'O YEJIOBEKA, €T0
TEJIECHYI0 HEPUKOCHOBEHHOCTD, a MPU YIpo3€ MPUMEHECHUSI TAKOTO HACUIUS —
00IIIECTBEHHBIE OTHOIIICHHS, 3aIlIMIIAIOIIE OS30IIaCHOCTh 3TUX OJ1ar JUYHOCTH.

[Ipu coBepilieHNs] XUIIEHUS YKa3aHHBIX CPEJICTB MJIM BEILIECTB ITyTEM pa3-
0051, TOMUMO HEMOCPEICTBEHHBIX O0OBEKTOB — 3/I0POBhSI HACEICHHS M OTHOIIIE-
HUW COOCTBEHHOCTH, BBIJICISICTCS €IEe U aIbTEPHATUBHBIA HETMOCPEACTBEHHBIM
00BEKT, KOTOPHIM SIBIITFOTCSI OOIIECTBEHHBIC OTHOIICHUS, HAIMpaBJICHHBIC Ha
obecrieueHre 310pOBhS OTACIBHOTO KOHKPETHOTO YEJIOBEKA WU TPYIIIIBI JIFOACH
(pu HaCWIIMH, OITACHOM IS )KU3HH U 370POBbsI) JIHOO OOIIECTBEHHBIC OTHOIIIE-
Hus, oOecreunBarole O€30MacHOCTh JKU3HM WIIM 3I0pOBbs uejioBeka (mpu
yrpo3e NPUMEHEHHS TAKOTO HACHIIHS).

IIpu BBIMOraTenbCTBE HAPKOTUUECKUX CPEACTB WJIM MCUXOTPOMHBIX Be-
HIECTB, @ TAKXE€ PACTCHUM, COJIEPKAIMX HAPKOTUYECKUE CPEJICTBA WIIM TICUXO-
TPOMHBIE BEIIECTBA, JTUOO MX YACTEH, COACpP)KAIMX HAPKOTHYECKHUE CPEICTBA
WJIA TICUXOTPOITHBIE BEUIECTBA, TAKKE BBIJECIACTCS €€ OJUH HEMOCPEICTBEH-
HBbII aJIbTEPHATUBHBIA OOBEKT, KOTOPHIM BBICTYIAIOT OOIIECTBEHHBIE OTHOIIIE-
HUs, 00eCIeunBaONINe 0€30MaCHOCTh JKM3HU, 370POBbS, TEICCHOW HEMPUKOC-
HOBEHHOCTH, CBOOOBI (IPH yrpo3e MPUMEHEHHSI HACWIINS) WIIK YECTH U JIOCTO-
WHCTBA JTMYHOCTH (IIPH YIpo3e pacipOoCTPaHEHUs CBEICHUH, TTO30PSIIHNX TOTEpP-
MIEBIIIETO WJIU €r0 ONM3KHX, TM00 WHBIX CBEICHUM, KOTOPHIE MOTYT MPUYHHHTH
CYILIECTBEHHBIN Bpe/ MpaBaM WA 3aKOHHBIM UHTEPECAM MOTEPIIEBIIETO UIIN €T0
OJIM3KKX), @ TaK)Ke OOIIEeCTBEHHBIC OTHOIIICHUS, HAITPABJICHHBIC Ha 3alTUTY 3/10-
POBbBSI, TCIIECHOW HEMPUKOCHOBCHHOCTH (MpU MPUMEHCHHH JII00OT0 U3 BHUIOB
HACHIIHSA).

OO6muM MpU3HAKOM BCEX HEMOCPEJICTBEHHBIX OOBEKTOB COCTaBa
cT. 229YK PO sBisieTcst mpeaMeT NMpecTyIICHuUS.

[IpenmeToM paccMaTpuBaeMOro MPECTYIICHUS SIBJIAIOTCS HAPKOTUUECKUE
CpEICTBA, ICUXOTPOMHBIE BEIIECTBA, a TAKXKE PACTEHUS, COAEPKAIMe HAPKOTH-
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YeCKHe CpPEeJCTBA WJIM MCUXOTPOIHBIE BEUIECTBA, JUOO MX YACTH, COAEpIKAIIUe
HapKOTUYECKUE CPEACTBA WIIA IICUXOTPOIIHBIE BEILIECTBA.

HopMmaTuBHOE NOHSTHE HAPKOTHUYECKUX CPENACTB, NCUXOTPOIHBIX BE-
HIECTB, aHAJIOTOB HAPKOTUYECKUX CPEICTB U MCUXOTPOIHBIX BEIIECTB, a TAKKE
pacTeHuil, COAEPKAMNX HAPKOTUYECKHE CPEICTBA WM ICHUXOTPOIHBIE BEIllE-
CTBa, 100 UX YacTel, COAEPKAIIMX HAPKOTHUECKHUE CPECTBA WU MICUXOTPOII-
HBIE€ BEILECTB, packpriBaeTcs B DenepanbHoM 3akoHe PO ot 8 suBaps 1998r.
«O HapKOTUYECKUX CPEICTBAX U MCUXOTPOMHBIX BEILECTBAXY , T/Ie OIIPENEIIEHO
(cr. 1):

— <HAPKOTHYECKHUE CPENCTBA — BEIIECTBA CHUHTETHMYECKOIO HIIM €CTe-
CTBEHHOT'O MPOUCXOKICHUS, IIPENapaThl, BKIOUEHHbIC B [Iepeuenb HapkoTHYE-
CKHMX CPEJICTB, IICUXOTPOITHBIX BEIIECTB U UX MPEKYPCOPOB, MOJIEKAIINX KOH-
Tpoiito B Poccuiickoit denepanniv, B COOTBETCTBUM C 3aKOHOJATENLCTBOM Poc-
cuiickon denepanuu, MeKIyHApOIHbIMU HoroBopamMu Poccuiickont denepanuu,
B TOM unciie EnrHON KOHBEHIIMEN 0 HapKOTHYeCKUX cpeacTBax 1961rona»;

— <QICUXOTPONHBIE BEUIECTBA — BELIECTBA CHUHTETUYECKOTO WIIA €CTe-
CTBEHHOTO MPOUCXOXKACHUS, PenapaTsl, IPUPOJHBIE MATEPHUAIIbI, BKIIFOUCHHBIC
B [lepeueHb HAPKOTHUUECKUX CPENICTB, ICUXOTPOIHBIX BEMIECTB U UX MPEKYPCO-
POB, MoIIeKamuUX KOHTPOJt0 B Poccuiickont denepannn, B COOTBETCTBUM C 3a-
KOoHOoJarenbCcTBOM Poccuiickon ®enepanuu, MEXIYHAPOAHBIMU JOTOBOPAMH
Poccuiickonn denepauuu, B ToM unciie KoHBEHIMENH O NCUXOTPOIHBIX BELIe-
crBax 1971roma»;

— «PaCTEHMs, COAEpKAIINE HAPKOTUIECKHUE CPEACTBA MIIN ICUXOTPOIHBIE
BeIIeCTBa JHO0 X MPEKypCcopsl (majiee — HapKOCOAepIKAIUEe PACTEHHS), — pac-
TEHHUS, U3 KOTOPBIX MOTYT OBITh MOJYy4YEHbI HAPKOTUYECKHE CPEICTBA, MCUXO-
TPOMHBIE BEIIECTBA WJIM UX MPEKYpCOPBbl U KOTOpHIE BKIIIOUEHBI B llepedueHb
pacTeHuil, COAEPKANX HAPKOTUYECKUE CPEACTBA WM ICHUXOTPOIHBIE BEIllE-
CTBa MO0 MX MPEKYpPCOPhl U MOJISKAIIUX KOHTPOJt0 B Poccuiickoit denepa-
10050500

JIaHHBIE OINpENENEHUs HE OTPAXKAKOT CYLHIHOCTU HAPKOTUYECKUX CPEICTB
Y MICUXOTPONHBIX BEUIECTB, HE PACKPBHIBAIOT MIPU3HAKOB M CBOKCTB, MO3BOJIAIO-
X UX UASHTUGUIUPOBATh. Ecim 0OpaTUThCS K CIpaBOYHBIM H3JAHUSM Hap-
KOTHUK (OT Tped. VOPK®TIKOG - IPUBOAIIINIA B OLENICHEHHE, rped. NArcosis €ry-
TIOp) COTJIACHO OIpEeIesIeHu0 BceMupHOW opraHwu3amuu 3IpaBOOXPAHEHUS -
XAMHWYECKUN areHT, BBI3BIBAIOIIAM CTYIIOP, KOMY WM HEYYBCTBUTEIBHOCTH K
0osu. TepMuH OOBIYHO OTHOCUTCS K OMMAaTaM WJIM OMUOUAAM, KOTOPbIE Ha3bl-
BAIOTCSl HAPKOTUYECKUMU AHAITBIeTHKAMIL .

Haubosnee nosHo, Ha Halll B3MJISI, MOHSITHE HAPKOTUKOB PACKPHITO B Clie-
OYIOLIEM ONPENEIEHUH — 3TO TPYIINA BEIIECTB Pa3IMYHON XMMHUYECKON WUIIN Op-
FaHUYECKOW MPUPO/bI, OKA3bIBAIOIINX CTUMYIUPYIOUIEE, YTHETAIOUIEE WU rall-

! O HapkoTHYECKHX CPEICTBAX M TICHXOTPOIHBIX BElECTBAX [MeKTpoHHbIil pecypc]: deaepatbHbIii 3akoH Poc.
®enepanun ot 8 stuBapst 1998r. Ne 3-03. [locTyn u3 cripas.-lipaBoBoii cucteMsl «KoHcynbrantllimroc».
2 Bukumeaus —cBoGoauas summknoneus. URL: https://ru.wikipedia.org/wikifara o6pamenus: 10.10.2016).
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JIOUMHOTE€HHOE BO3JIEHCTBHE HAa LIEHTPAIbHYIO HEPBHYIO CUCTEMY, 3J10yIOTPEO-
JIEHWE HEKOTOPBIMHU U3 KOTOPBIX MOYKET HAaHECTU Bpel opranusmy. Cieacteuem
ynoTpeOIeHheM HApKOTUKOB MOKET CTaThb HapKOMaHUs — 3a00JieBaHKE, OTIIH-
YUTEJIbHBIMU Y€pTaMU KOTOPOTO BBICTYNAIOT (hU3MUECKasi U MCUXUYECKas 3aBU-
CHUMOCThH (JIOMKa), KOTJia y 4esIoOBeKa MOSBIISICTCS 0€3yAepKHOE U HEKOHTPOJIH-
pyeMoe JKeJlaHHe IOCTOSHHOTO YNOTPEOJCHUS BBI3BIBAIOIIUX BIICUCHHE Be-
mecTs'.

B oTiimune OT HapKOTUYECKUX CPEACTB, IICUXOTPOIHBIE BEIIECTBA BIIHS-
10T Ha (PYHKIIMOHUPOBAHUE IIEHTPAIbHON HEPBHON CHCTEMBI MyTeM CTHUMYJIU-
PYIOLIEr0 WM JAEHPECCUBHOTO BO3IEHCTBUSA, NIPUBOJS K M3MEHEHUIO NICUXUYeE-
CKOI'O COCTOSIHHSA. DTH U3MEHEHHSI MOT'YT HOCHUTh KaK IOJOKUTEIbHBIN, TaK W
OTPUILATEIBHBIN XapaKTED.

OnacHOCTh HAPKOTUYECKUX CPEACTB U IICUXOTPOIIHBIX BEUIECTB CBSA3aHA C
XUMHUYECKUMHU CBOMCTBAMHM W BIMSHUEM Ha OpraHu3M 4enoBeka. HezaBucumo ot
IPUHUMAEMOTO KOJIMYECTBa, OHU HAHOCST HEMONPaBUMbIA yIIepO 370pOBbIO
YEJI0BEKA.

BcnencrBrue moBbIIIEHHOM OOLIECTBEHHON OMAcCHOCTHU JIaHHBIX BEIIECTB
BO BCEM MHpE MPEINPUHUMAIOTCS MEPHI MO OTPAaHUYEHUI0 000pOTa HAPKOTHUYE-
CKMX CPEICTB M ICUXOTPOIIHBIX BEIIECTB, YCTAHOBJIEHUIO PA3JIMYHBIX MEpP OT-
BETCTBEHHOCTH 32 UX HE3aKOHHBII 000pOT.

IlepeyeHb HAPKOTUYECKUX CPEACTB, ICUXOTPOIIHBIX BEIIECTB U HUX IIpe-
KypCOPOB, MOJJIEkKAIUX KOHTPOJIIO B Poccuiickon denepannu, yrBepKIeH I0-
cranoBienueM llpaButensctBa PO ot 30 mrons 1998r. Ne 681 pen. ot 21 des-
pans 2017r.) ° i conepKuTr:

— CIIUCOK HAapKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB U HX Ipe-
KypCOpoB, 000poT KoTophiX B Poccuiickoit deaepariuu 3amnpeiieH B COOTBET-
CTBHHM C 3aKOHOAATENbCTBOM Poccuiickoit denepanyim U MEK1yHapOAHBIMU J10-
roBopamu Poccuiickoit Peneparyn  (cricok 1), Hampumep, HapKOTHYECKHE
CpencTBa — rallluill, TepOUH, ICUXOTPOITHbIE BEIIECTBA - aM(eTaMuH;

— CIIMCOK HAapKOTHUYECKUX CPEACTB M TCHUXOTPOMHBIX BEIIECTB, 00OPOT
KoTopbIX B Poccuiickoit @enepanuy OrpaHuyYeH U B OTHOLIEHUH KOTOPBIX ycTa-
HAaBJIMBAIOTCSI MEPBI KOHTPOJIA B COOTBETCTBUM € 3aKOHOJIATENBLCTBOM Poccuit-
ckont depepannn U MEXIYHAPOIHBIMU JoroBopamu Poccuiickon denepannu
(cmucok 1l). B kadectBe mpmMepa MOXHO IMPHBECTH TaKWE HAPKOTHYECKHE
CpeICTBa, KaK KOJAEHUH, KOKauH, MOP(UH, IICUXOTPOIHbIE BellecTBa — aMobap-
OouTaj, KETaMHH,

— CIUCOK TCHXOTPOIHBIX BEIIECTB, 000pOT KOTOphIX B Poccuiickoit de-
Jepallid OTPAHUYEH U B OTHOLIEHWH KOTOPBIX IOMYCKAETCS UCKIFOUEHUE HEKO-

! Mudopmarmonno-my6imctnaeckuii pecype «Her napkornkam». URL: http://narcotics.su/narkotiki. htmiara
obpamenus: 10.10.2016).

2 06 yrBepxaennn Ilepedrs HAPKOTHYECKHX CPEICTB, MCHXOTPOMHBIX BEIIECTB M HX MPEKYPCOPOB, MOIEHKA-
muX KOHTpoo B Poccuiickoii denepanuu [DaekrpoHHBIN pecype]: mocranosienue IIpasurenscrea PO ot 30
uronst 1998 r. Ne 681 pen. ot 21 despans 2017 r.). Joctyn u3 crnpas.-npaBoBoit cuctembl «KOHCYIbTaHT-
[Tnroc».
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TOPBIX MEP KOHTPOJISI B COOTBETCTBUM C 3aKOHOJATENbCTBOM Poccuiickoin Pe-
Jepaldd U MEXIyHapoAHBIMU AoroBopamu Poccuiickoii ®eneparuu (Crmcok
[Il), Hanmpumep: anpodeH, KiIoHazenam, Giaypasenam;

— CIIMCOK TMPEeKypcopoB, 000poT KoTopwix B Poccuiickoit deneparuu
OTPaHUYEH U B OTHOUIEHWH KOTOPBIX YCTAaHABIMBAIOTCS MEPbl KOHTPOJISI B COOT-
BETCTBUHU C 3aKOHOHaresnbcTBOM Poccniickon denepanny M MEKIyHApOIHBIMU
noroBopamu Poccwuiickoit @enepanun (cnmcok V). Hanpumep: anruapua yk-
CYCHOW KHCIIOTHI ¢ KoHIeHTparuen 6onee 10 %,cepnast kucioTa ¢ KOHIIEHTpa-
et 6osee 45 %. 3neck crneayer OTMETUTH, YTO MPEKYPCOPHI HE SIBIISIOTCS
npeameToM cT. 229 YK P®. Xwuiienust uinu BEIMOTaTEIbCTBA YKa3aHHBIX TPE/I-
METOB MOTYT BJIEYb YTOJIOBHYIO OTBETCTBEHHOCTH 3a MPECTYIUIEHHS IMPOTHUB
COOCTBEHHOCTH.

Ha Ham B3ruisi1, OTCyTCTBHE CIIELIMATIBHON HOPMBI, YCTAHABIMBAIOLLIEH 10~
BBIIIICHHYIO OTBETCTBEHHOCTD 32 XMILIEHHE JIMOO BHIMOTaTeNIbCTBO MPEKYPCOPOB
HAapKOTUYECKUX CPEACTB U NICUXOTPOIHBIX BEIIECTB, - 3TO YIYIIECHUE 3aKOHOa-
Tensi. HezakoHHble AEHCTBUSA C MpeAMETaMH, OIPAHMYEHHBIMU B CBOOOJIHOM
IpaXKIaHCKOM 000pOTE, BBIIECIEHBI B CAMOCTOSITEIbHBIE COCTABbI MPECTYIICHUM
B YT0J0BHOM Kojiekce P®D. XuieHue aub0 BHIMOTATEIBCTBO MPEAMETOB, U3b-
STBIX WJIH OTPAaHUYEHHBIX B TPAXKIAHCKOM O0OpOTE, TOJDKHO YUUTHIBATHCS MPHU
HA3HAYCHUU YTOJIOBHOTO HaKa3aHWs. Ty MPOOJIEMY MOXHO PEIIUTh pa3jidd-
HBIMU criocoOamu: 1) BKITIOYEHHE MPEKYypPCOPOB B mpeaMeT coctaBa ct. 229 YK
P®; 2) oOpa3oBaHre HOBOTO CaMOCTOSITEIIPHOTO COCTAaBa XUIIEHUS OO BBIMO-
raTejibCTBA MPEKYPCOPOB HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BELIECTB,;
3) BKJIFOUEHHE B MEPEUCHb OTATYAIOIINX HakazaHue obcrosrenbeTB (4. 1 ct. 63
YK P®) — coBepiuieHre NPECTYIUICHUSI B OTHOLICHUU MPEIMETOB, 000POT KOTO-
pbix B Poccutickoit @enepaliuu 3anpeiieH b0 orpaHuyYeH U B OTHOILICHUH KO-
TOPBIX YCTAaHABJIMBAIOTCS MEPBI KOHTPOJS B COOTBETCTBUM C 3aKOHOJATEIb-
ctBoM Poccuiickon denepanuu U1 MEXIYHAPOAHBIMHU JOTOBOpaMu Poccuiickoun
denepaunm.

B mnepBoM crnocobe HyXHO YYHMTBIBATH Pa3HYIO CTENEHb OMAacHOCTU
HAapKOTUYECKUX CPENICTB, ICUXOTPONHBIX BEMIECTB U HAPKOCOAEPKAIIMX pacTe-
HUW C OJTHOW CTOPOHBI U MPEKYPCOPOB HAPKOTHUYECKUX CPEIACTB U MCUXOTPOI-
HBIX BEIIECTB ¢ Apyroi. Peanmm3oBaTh 3TO M 0€3 TOro B I'POMO3JKON CTaThe
229 VYK P® 3arpyaHUTENBHO.

Tpertunii cioco0 Takke 3aTPyAHUTENICH, TaK KaK CaMH 10 cebe PeIMETHI,
ob6opot koTopeix B Poccutickoit deneparuu 3amnperieH 1100 OrpaHUYeH U B OT-
HOILIEHUU KOTOPBIX YCTAHABIMBAIOTCS MEPbI KOHTPOJIS B COOTBETCTBUH C 3aKO-
HonarenbCTBOM Poccurickorn depepanvd M MEXAYHAPOIHBIMUA JOrOBOPAMU
Poccuiickoit denepaiiyiv, He MOTYT SBJISATHCS MIPEAMETOM OOIIUX COCTABOB IIpe-
CTYIUICHUM, HalpuUMep, TaKuX Kak Kpaxa, rpadex. s peanuzanuu JaHHOTO
croco0a OynyT HeoOXOAUMBbI U3MEHEHHUS B TIOHSATHHU XMILEHUS, IEPECMOTp €ro
MIPU3HAKOB.

Haunbonee onTuManbHbIM pEIIEHUEM Mbl BUJAUM BBIOOP BTOPOTO CIOCO0a.
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B kaudectBe npeamera coctaBa ct. 229 YK P® crnenyeT 10MOHUTEIBHO
BKJIIOUHTH HOBBIC IOTEHIIMAIBHO OIMAacHbIe McuxoakThBHBIC BeriecTBa ([TAB),
YTOJIOBHAsI OTBETCTBEHHOCTH 3a HE3aKOHHBI 000POT KOTOPBIX OMpe/iesieHa B CT.
234.1 YK P®. Xumnienue 11u00 BHIMOraTeIbCTBO TAKUX BEIMIECTB HA CETOJIHSIIII-
HUMW JICHb HE SBJISIOTCS YTOJOBHO HaKazyeMbIMH JessHUAMHU. OHAKO, CTIeIuaIu-
CTaMU OTMEUAETCs, YTO BpPEIHBIC MOCIEACTBUS TOTpediaeHus: HoBbix [TAB co-
MIOCTaBUMBI C TIOCIEACTBUSAMH MOTPEOICHNS HAPKOTUUYECKUX CPEACTB M TICHXO-
TPOITHBIX BEILECTB .

[lepedenn pacTeHuit, CoaepKamnX HAPKOTUUECKHUE CPEACTBA WA TICUXO-
TPOIIHBIE BENMIECTBA MO0 WX MPEKYpPCOPHI U MOAJIEKAIMX KOHTPOIo B Poccuii-
ckonl @Denepanuu, yTBEPKAEHbI MocTtaHoBiIeHWEM IIpaButensctBa PO o1
27.11.201Q\e 934 pen. ot 01.10.20122)

[Ipu onpenenenuu mpeaMeTa paccMaTpUBAEMbIX MPECTYIJICHUNH HE00XO-
JTUMO Takoke yuutbiBaTh pereHus Komuccun OOH 0 HapkoTHUECKUX CpeacTBax
1 00 OTHECEHUM HOBBIX BEIIECTB K HAPKOTUYECKUM CPEJICTBAM M TCHUXOTPOII-
HBIM BeIllECTBaM, MIPUHATHIC TTOCie u3aHus [lepedHs HapKOTUYECKUX CPEJICTB,
MICUXOTPOITHBIX BEIIECTB U MX MPEKYpPCOPOB, MOJJIEKANIUX KOHTpoto B Poc-
cuiickon ®denepaunu, YTBEPKIACHHOTO MocTaHoBieHueM IIpaBurenscTtBa Poc-
cutickorr ®eneparuu ot 30 uronst 1998roma Ne 681, cornmacuo o6s3arenscTBam
Poccwuiickoit ®enepannu, Ctoponoit (yuactHwmiel) KoHBEHIMI KOTOpPBIX OHA
sBisiercst (cTarbst 3 EMWHOW KOHBEHIIMM O HApKOTHYECKHX cpenactBax 1961ro-
na, craths 2 KonBeHnuu o mcuxoTpomnHbix BemectBax 1971roma, crares 12
Kouseniun OOH o Oopn0e mpoTHB HE3aKOHHOTO 000pOTa HAPKOTHYECKUX
CPEJICTB M IICHXOTPOIHBIX BemecTB 1988roma).

BaxkupiM nipu kBanuduKanuu SBISETCS OINpeseeHne pa3Mepa HapKOTH-
YECKOr0 CPEJICTBA, TICUXOTPOITHOIO BEIIECTBA WMJIM HAPKOCOJIEPKaIllero pacte-
Hus. JlaHHBIE BOIIPOCHI O0Jiee AeTaIbHO MPEACTaBICHBI B YETBEPTOM maparpade
HACTOSAIIECH pabOTHI.

Takum o6pazom, aucnosuiusa ct. 229 YK P® B wactu omnpeneneHus
npeaMera MPecTYIUICHUST HOCUT OJIAHKETHBIM XapakTep, OTChUIas B IEPBYIO
ouepenb k denepanpHoMy 3akoHy OT 8 siHBapst 1998 r. «O HapKOTHUYECKHX
CpencTBax W TMCHUXOTPOIHBIX BEIIECTBAX>», YCTAHABIMBAIONIEMY MPABOBBIC OC-
HOBBI TOCYAAPCTBEHHON TOJUTUKH B chepe 000poTa HAPKOTHUIECKUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB M UX MPEKYPCOPOB, & TaKKe B 00JIACTH MPOTUBO/ICH-

! ®enopos A.B. O kpumuHanu3auu 060pOTa HOBBIX MOTEHIUAIBHO OMACHBIX IICHXOAKTUBHBIX BellecTs // AH-
THHapKoTHYecKas O6e3omacHocTh. 2015.Ne 2 (5).C. 8.

2 06 yrBepsxaennn [lepedns pacTeHHH, COMEPIKAIINX HAPKOTHUECKHE CPEACTBA MMM IICHXOTPOIHBIE BEIIECTBA
MO0 MX MPEKYPCOPHI U MOJUIekKAINX KOHTPOJIO B Poccuiickoit deneparuu, KpyIMHOTO U 0c000 KPYITHOTO pas-
MEpOB KyJIbTHBHPOBAHIS PACTEHHH, CONEPIKALIIX HAPKOTHIECKHE CPECTBA MIIN IICUXOTPOIHEIE BEIIECTBA JINO0
UX TPEKYPCOPBI, s 1eieii ctatbu 231 YromoBaoro koaekca Poccuiickoit degeparvu, a Takke 00 H3MECHEHHH
Y MIPU3HAHUHU YTPATUBIIMMHE CHITy HEKOTOPHIX akToB [IpaBuTenbcrBa Poccuiickoit depeparyu mo Bompocy 000-
poTa pacTeHHiH, comep)Kalux HAPKOTHYECKHE CPEICTBA WM ICHXOTPOIHBIE BEHIECTBA JHOO WX MPEKYypCOPHI
[Dnexrponnsiii pecypc]: nocranosienue [IpasurensctBa Poc. ®enepanuu ot 27 nosops 2010r. Ne 934. Jloctyn
U3 crpaB.-mpaBoBoi cuctembl «KoHcynbranTlnroc».
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CTBUS X HE3aKOHHOMY O0OpOTY B LIEJISIX OXPaHbI 3710pOBbs I'paXk/iaH, rocyaap-
CTBEHHOMU U OOIIECTBEHHOI 0€30ITaCHOCTH.

OTcyTcTBUE CHELMATILHOM HOPMBI, YCTaHABIMBAIOIIEH MMOBBILLIEHHYIO OT-
BETCTBEHHOCTh 3@ XUILIEHHUE JIMOO BBIMOIATEILCTBO MPEKYPCOPOB HAPKOTHYE-
CKHX CPEJICTB M ICUXOTPONHBIX BELIECTB, PACTEHUI, COAEpKAIMX TaKHe Ipe-
Kypcopsl, a Takke HOBbIX [IAB - 310 ymymenne 3akononarens. Pemenue nan-
HO mpoOJIeMbl MBI BUMM B 00pa30BaHUM HOBOT'O CAMOCTOATEIHHOIO COCTaBa
XHIIEHUs1 00 BBIMOTATEIbCTBA MPEKYPCOPOB HAPKOTHUECKUX CPEICTB U IICH-
XOTPOIHBIX BEIIECTB PACTEHUI, COJEp)KalIMX MPEKypCcOpbl HAPKOTHUYECKHUX
CPEICTB M MCUXOTPOMHBIX BEUIECTB, U paciiupeHuu npeamera ct. 229 YK PO
NyTEM BKJIIOUEHHUS aHAJOTOB HAPKOTUKOB 1 HOBBIX [TAB.

§ 2. Kpanndukanus mo npu3HaKaM 00beKTHBHOH CTOPOHBI XHIIEHHUS JTH00
BbBIMOTI'aTeJIbCTBA HAPKOTHYECKHUX CPeICTB WM MCUXOTPONHBIX BelIeCTB, a
TaK:Ke PACTeHUI, COlepPKAIMX HAPKOTHYECKHE CPe/ICTBA
WJIN ICUXOTPONHbIE BellecTBa, JIM00 UX YacTeii,
coJiep:KaluX HAPKOTHYECKHe CPeICTBA WM ICUXOTPOINHbIE BelllecTBa

C OOBEeKTUBHOW CTOPOHBI XHUIEHUE JTUOO BBIMOTATEIHCTBO HAPKOTHYE-
CKHMX CPEJICTB U IICUXOTPOIHBIX BEIIECTB, @ TAK)KE HAPKOCOAEPKAIIUX PACTCHUI
XapaKTEPHU3yeTCs] AKTUBHBIM TIOBEACHUEM CYOBEKTa, COBEPIICHUEM UM OTpe/e-
JIEHHBIX JaeicTBuid. [laHHas HOpMa MpelycMaTpUBAET BHIIIOJTHEHUE BHUHOBHBIM
JIBYX CaMOCTOSTEIbHBIX aJbTCPHATHUBHBIX JeHCTBUI: 1) XuieHue; 2) BhIMOTra-
TEJIBCTBO.

OnpenensomyM Npyu KBadu(UKAIIMU XMILEHUS SBJISETCS 0000IIeHHas
XapaKTePUCTHKA JACHCTBUH, KOTOPBIE BBIPAXKAIOTCS B U3bITUU U (WH) oOparie-
HAW HApKOTUYECKUX CPEACTB U TNCUXOTPOIHBIX BEIIECTB, & TAKKE PACTCHHI,
coJiepKaliuX HApKOTUYECKHE CPEeICTBA UJIU MCUXOTPOIHBIE BELIECTBA, MO0 UX
yacTe, CoAepKalluX HAPKOTHYECKHE CPENCTBA WIIM ICUXOTPOMHBIE BEILECTBA,
B M0JIb3y BUHOBHOI'O WJIM APYTUX JUL. B ropuandeckor JIureparype moj clio-
BOM «H3BSITh» MOHUMAIOT ICKIIOYHTh, YCTPAHHTH MO0 BOOOIIE yAAIHTBY .
FOpuanueckoe 3HaYEHUE TOHSATUS «U3BITH» OMPEACISETCS UCCIEAOBATEISMU
KaK «IHUIIEHUE BO3MOXKHOCTH BIJIAJIETh, IOJb30BATHCS WM PACIOPSKATHCS
FMYIECTBOM».

IIpu coBeplieHUU XUILEHHS HAPKOTHUYECKUE CPEACTBA, MCUXOTPOIHBIE
BEIIECTBA M HAPKOCOAEPIKAIINE PACTEHUS U3BIMAIOTCA M3 00JagaHusl COOCTBEH-
HUKa WIM JIMLQA, B BEACHUN WJIM MOJ OXPaHOW KOTOPOro OHU HaxoasTcs. U3bs-
THE 3aKJII0YaeTCd B MX MEPEBOJIC U3 BIAJICHUS COOCTBEHHHKA WJIA MHOTO Blia-
nenblia B paktuyeckoe obsaganue BUHOBHOTrO. Mimeetcs B Buay obJaaHue, Ko-

! Oskeros C.U., IIsenosa H.IO. TonkoBbiii cIIoBapb pycckoro s3eika. M., 1996.C. 238.
2 Munckas B., Konoauua P. TIpecTyIuieHns: IPOTHB COGCTBEHHOCTH: TIPOGIEMBI 1 IIEPCIEKTHBBI 3aKOHO/IATEIIb-
Horo perynupoBanus // Poccwuiickast toctuiust. 1996.Ne 3. C. 13.
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TOpPOE IO3BOJISIET BUHOBHOMY OCYIIECTBUTH XOTs Obl NEPBOHAYAJIbHOE PAaCIO-
psxeHre umu. Eciam HapKOTHYECKHE CpeACTBa, INCUXOTPOIHbBIE BEIIECTBA WIU
HapKocoAep Kalllie pacTeHHsI 110 TEM WJIM UHBIM [IPUYMHAM, HE3aBUCUMO OT BU-
HOBHOT'O, y>K€ BbIObUIN U3 00JaaHusl COOCTBEHHMKA, TO 3aBJaJieHue MU 00pa-
3yeT OKOHYEHHBII COCTAaB XUILEHUS HApKOTUKOB. CBsA3aHO 3TO ¢ TeM, yto [lie-
HyM BepxoBHoro Cyna PO npuaaer nHOe 3Ha4Y€HUE MOHATUIO XUILICHUS HapKO-
TUYECKUX CPEACTB WM MICUXOTPOIHBIX BEIIECTB HJIM HAPKOCOJAEPKAIINX pacTe-
HUIl HEXENU OIpeAeTeHUI0, TaHHOMY B nmpuMedanuu k ct. 158 VK P®. I1. 23
noctadoByienust [Ineayma BC P® Ne 14 ot 15.06.2006yka3bIBaeT: «I10 CMBICITY
ctatbu 229 YK PD 0TBETCTBEHHOCTH 32 XUIICHUE HAPKOTHIECKUX CPEICTB WM
NICUXOTPOMHBIX BEIIECTB, a TaKXK€ PACTEHUH, COAEPKAIIMX HAPKOTUYECKUE
CPEICTBA WJIM IICUXOTPOIIHBIE BELIECTBA, JIM00 UX YacTel, colepKaliux HapKo-
TUYECKUE CPEJICTBA MJIM IICUXOTPOIHBIE BEILIECTBA, HACTYIAET B CIydasx Ipo-
TUBOIPABHOTO UX U3BATHUS Y IOPUINYECKUX WM (PU3MUECKUX JIUL, BJIAJCIOIINX
VMMM 3aKOHHO MJIM He3aKOHHO (BbieneHo MHOK0. — A.H.), B TOM uucne myrem
cobopa pacreHuil, BKIIOYEHHbIX B [lepedyeHb HApKOTHMUECKHUX CPEICTB, MCUXO-
TPOIHBIX BEILIECTB, a TAKXKE PAaCTEHUH, COAEpKAIIMX HAPKOTUYECKUE CPENICTBA
WIHM TICUXOTPOIHbBIE BELIECTBA, JM00 MX YacTel, coaepikKallluX HApKOTUUYECKUE
CPEICTBA WM MICUXOTPOITHBIE BEIIECTBA U UX MPEKYypPCOPOB, MOAJICKAIINUX KOH-
Tpomo B Poccuiickoit deneparnuu, MO0 MX YacTel ¢ 3eMeb CEIbCKOXO3SH-
CTBEHHBIX U MHBIX MPEANPUATHH, a TAKKE C 3eMETbHBIX YYaCTKOB IpakAaH, Ha
KOTOPBIX HE3aKOHHO BBIPALIUBAIOTCS 3TH PACTCHUS».

JlaHHasi MO3UIMS MONJEPKUBACTCS U B PEIICHUSAX CynoB. ManoapxaH-
renbckuid paionnbiit cyn OpnoBckoit oomactu 08 anpenst 2011r. BeiHEC 00BU-
HUTEJIbHBIN NpuroBop B otHouieHuun CunenynoBoil H.A., kotopas umes mpe-
CTYIIHBIM YMBbICEJI, HAlIPaBJIEHHBIM Ha TallHOE XUIIEHUE HAapKOTHUYECKOIO Cpell-
CTBAa MapHXyaHbl, JEMCTBYs C KOPBICTHOH II€JIbIO, OCO3HABasl OOILECTBEHHYIO
OMACHOCTb U NMPOTHUBOIIPABHOCTh CBOMX JEHCTBUM M Kelas UX OCYIIECTBUTH, C
LEJNbI0 OCYLIECTBIIEHUS 33yMaHHOT0, IyTeM CBOOOJHOTO JOCTyIa HE3aKOHHO
IIPOHUKJIA HA HEOTOPOXKEHHBIN 3eMebHbIN yuyacTok H. Bocnosnb3oBaBmmcs TeM,
4TO 32 €€ JCHCTBUAMHU HUKTO HE HAOJIIOIAET, C MPOU3PACTAIOIINX Ha 3€MEIbHOM
y4dacTke pacTteHud poja koHomsi Cunenynosa H.A. copBana BepXylledHbIE CO-
[BETHUS, TAKUM O0OpPa30M, HE3aKOHHO MpHOOpesia HAPKOTHUECKOE CPEICTBO Ma-
pHUXyaHy, KOTOPOE MOJIOKUJIAa B IPUHECEHHYIO C COOOM CTEKIISIHHYIO OaHKy, MO-
CJIe Yero ¢ MECTa COBEPUICHHSI IPECTYIICHUSI CKPbUIaCh, TEM CaMbIM TalfHO MO-
XuTHiIa (PaKTHUYeCKu mpuHajiexamniee H. HapkoTHueckoe cpecTBO MapuxyaHy,
maccoii 18,2 rpamma. Cyn kBanuduuupoBasl JaHHbIE JEHCTBUS MO M. <«O» 4. 3
cr. 229YK PO",

Taxke U3 3TOro MOXKHO CleJaTh BBIBOJ O TOM, YTO PELIEHUE MPOOJIEMBI
«KpakH KpaJIEeHOT0» B OTHOLIEHUU HAPKOTHUYECKUX CPEJCTB MM MICUXOTPOIHBIX

! puroBop Manoapxanrensckoro paiionHoro cyaa Opiockoit oGmactu ot 08 anpenst 2011r. o geny Ne 1-9B
orHomennn Cunenymosoit  H.A. URL: https://rospravosudie.com/court-maloarxaskigirajonnyj-sud-
orlovskaya-oblast-s/act-10016312241a o6patuenus: 01.02.2017).
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BCIIECTB MJIM HAPKOCOJEP)KAIMUX PACTCHHH HMJET MO IYTH MPU3HAHHS TAaKOTO
JNESTHUS KaK OKOHYEHHOT0 cocTaBa CcT. 229VK PO.

N3bsiTHE HApKOTUYECKUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB WU HapKO-
coJiepKalliX PacTEHUH IMPU XHUIICHUHM COMPOBOXKIACTCS MX OOpallleHHEeM BU-
HOBHBIM B CBOIO MOJIb3Y HJIU MOJIB3Y JIPYTUX JIUI], TO €CTh YCTAaHOBJICHUEM (pak-
TUYECKOTO MMHU OOsanmanus. [loXuTuBIMIMI HAPKOTUYECKHE CPEACTBA, TCUXO-
TPOIIHBIE BEIECTBA WM HAPKOCOJEp)KAIIUE PACTEHHUS BIAICET, MOIB3YyeTCS U
pacnopspKaeTcss UMM Kak CBOMMHU coOCTBeHHBIMH. OTHAKO HENb3sT MTPUOOPECTH
paBO COOCTBEHHOCTH MPECTYMHBIM IMyTeM. [lo3TOMy XuIlleHHe He BieYeT 3a
co0o¥ yTpaThl MOTEPIEBIITUM TIPaBa COOCTBEHHOCTH Ha TTOXUIIEHHYIO BEITb.

N3bsiTHE HAPKOTUYECKUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB WU HApPKO-
coJiepKaIluX pacTCHUH M OOpalleHHe WX B CBOIO I0JIb3y BUHOBHBIM OOBIYHO
MIPOUCXOISAT OJHOBPEMEHHO, COBEPINAIOTCS OJHUM AciicTBUeM. Ecim ke mpo-
IIECC XUIICHUSA UMEET MPOTSHKCHHOCTh BO BPEMEHH, TO HMEHHO YKa3aHHe Ha 00-
palieHrue UMYIIEeCTBa B M0JIb3y BUHOBHOTO XapaKTepHU3yeT MOMEHT OKOHYaHHS
MPECTYIICHUS, KOTJa BHHOBHBIA MPOTHUBOIPABHO MPHOOPETACT BO3MOXKHOCTH
pacropsbKaThCs M TIOJIB30BAThCS UYKUM UMYIIIECTBOM KaK CBOMM COOCTBEHHBIM.
«XHIIEeHUE CIACAYET CUYMTATh OKOHYECHHBIM, €CJIU UMYIIECTBO U3BATO, M BUHOB-
HBI UMEET PEaTbHYI0 BO3MOXXHOCTh UM PACIIOPSKATHCSA 1O CBOEMY yCMOTpe-
HUIO WM TOJb30BaThCS MM».. ECIM BUHOBHBIM HE MME BO3MOXKHOCTH pactmo-
PSAIUTHCS TI0O CBOEMY YCMOTPEHHIO FUIM TOJIb30BATHCS MU3BATHIM HMYIIECTBOM,
TO €CTh OH HE JIOBEJ MPECTYIUICHUE O KOHIIA TI0 HE 3aBUCSIINM OT HETO 00CTO-
STEIbCTBAM, TO COJCSHHOC HAJICKUT KBATU(UIIMPOBATH KaK IMOKYIICHHWE Ha
XHIIEHUE.

JIisi IpU3HAHUS XUIICHUS HAPKOTHYECKUX CPEJCTB, NMCUXOTPOIHBIX BE-
IICCTB WJIM HAPKOCOJEPKAIlMX PACTCHUH OKOHYCHHBIM HE TPeOyeTCs, YTOOBI
BUHOBHBIN ()aKTHMYECKH BOCIIOJB30BAJICS WM, M3BJICK BHITOAYy. BakHO, 4TO OH
TOJIYYHJT TaKyI0 BO3MOXHOCTh, YCTAHOBHB CBOE (DaKTHYECKOE BJIaJCHUE HAPKO-
THYECKUMH CPEJCTBAMH, IICUXOTPOITHBIMH BEIIECTBAMU WIJIM HAPKOCOACPIKAIITUM
pactenueM. OTcrofa cieayeT, 4TO, €CJIM BUHOBHBIM COBEPIIHI OIPEACIICHHBIC
JIEHCTBUS, HANpPABJIICHHBIC HAa XWIIECHWE HAPKOTHYECKHX CPEJCTB, ICHXOTPOII-
HBIX BEIECTB WM HAPKOCOACPIKAIIUX PACTECHUH, HO €Ie HE MOy BO3MOXK-
HOCTH PACTIOPSKATHCS MMH KaK CBOMMH COOCTBEHHBIMH, COJESTHHOE KBAIH(U-
IUPYyeTCs KaK MOKYIICHUE Ha XUIICHUE.

XulileHne HapKOTUYECKUX CPECTB, TICUXOTPOITHBIX BEIIECTB WU HAPKO-
coZIepKaIuX pacTEeHUH MPENCTaBIsIeT COOOW MPOTHBOMPABHOE M OE3BO3ME3-
HOEe WX u3bsATHE. [IpU3HAK MPOTHUBOMPABHOCTH O3HAYAET, YTO XHMIIECHUE OCY-
IIECTBIIAETCS HE TOJBKO CIIOCOOOM, 3alpeIieHHBIM 3aKOHOM (0OBEKTHBHAS ITPO-
THUBOIPABHOCTH), HO U MPU OTCYTCTBUU y BUHOBHOTO IIPaB Ha HAPKOTUYCCKUE
CpEeICTBA, ICUXOTPOITHBIC BEIECTBA MM HapKOcoAepKalyue pacTeHus (CyObek-

1 O cyne6Hoit mpakTHKe O AenaM o Kpaske, rpaberxe u pasboe [DneKkTpoHHsIil pecypc]: mocranosnenue [lneny-
ma BepxoBaoro Cyna Poc. ®enepamun Ne 29 ot 27 nexabpst 2002r. [locTyn u3 crpaB.-TIPaBOBOM CHCTEMEI
«Koncynsrantllmoc».
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TUBHAs IPOTUBONPABHOCTB). OTCIO/IA CIIEAYET, YTO 3aBJa/IcCHHE HAPKOTUICCKUMHU
CpelICTBaMH, IMICUXOTPOIHBIMU BEIIECTBAMHU WJIM HApKOCOAEPKAIUMU PACTEHUS-
MU, Ha KOTOpbIE CYyOBEKT UMEET MPABO, HE ABJISIETCS XUILIEHUEM, O YeM ObLIO CKa-
3aHO BBIIIE, JIaXK€ €CJIM OHO COBEPIICHO TalHBIM, OTKPBHITHIM CHOCOOOM WU C
NPUMEHEHUEM HACWIIKS, OTIACHOTO JJISl )KM3HU WJTU 37]0POBbs MOTEPIIEBILIETO.

be3Bo3Me3HBIM CcUMTAETCS H3BATHE HAPKOTHYECKUX CPEICTB, ICHUXO-
TPOITHBIX BEIIECTB WM HAPKOCOEPKANIUX pAaCTeHUMN 0€3 MpeoCTaBICHHs B3a-
MEH 5JKBHUBAJICHTHOTO BO3MEIIEHUS JIEHbraMu, IPYTUM HMYIIECTBOM, CBOHUM
TpyaomM. Eciu B mporiecce u3bsATHs U (WIH) OOpalieHus] HMYIIECTBA BIIaICIIbILy
MIPEIOCTABIISETCS COOTBETCTBYIOIIEE BO3MEIICHUE, TO TaKUe JCHCTBUS HEIb3S
CUUTATh XUIICHUEM, ITOCKOJIbKY OHU HE MPUYUHSIIOT UMYIIECTBEHHOTO yiepoa,
TaK KaK YMEHbIIIEHHUS] UMYIIECTBEHHbIX (DOHAOB He mpoucxoaut . PazBuBas sty
Mmbiciib, C.JO. denoprok oTMEYaeT, YTO HAPKOTUUYECKUE CPENICTBA WIIU TICUXO-
TPOIHbIE BEIECTBA 00Jaal0T ONMPEEICHHON [IEHHOCThIO U UMEIOT CTOUMOCT-
HOE BBIPQXKCHUE KaK B IICHAX JICTaJbHOW (alTeYHbIC YUPEKICHHS), TaK U KPH-
MUHAJIBHOHN («depHOM PBHIHOKY») SKOHOMHUKH, TOCKOJIbKY IMOXMTUTEIb MPH 00pa-
HIEHUU HAPKOTHKOB B CBOIO COOCTBEHHOCTh OCBOOOXK1aeT ce0si OT HE0OX0AUMO-
CTH HECTH MaTepHaJIbHbBIC 3aTPAThl HA €ro MPUOOpPETEHHE (JIeraibHOE KOO0 MPo-
THBO3aKOHHOE), KOPBICTHBII MOTHB IPH UX MOXHIICHNUH HATHIIO .

be3Bo3me3qHOCTh OyIeT OTCYTCTBOBATH, €CIIA MPEIOCTABICHUE COOTBET-
CTBYIOIIETO BO3MEIIECHUS MPOUCXOIIO OJHOBPEMEHHO C U3BATHEM HAPKOTHYE-
CKHMX CPEJICTB, TICHXOTPOITHBIX BEIIECTB MU HAPKOCOAECPKAIUX PACTECHUH, TO
€CTh B MPOIECCE UX U3BATHUS WU HEMOCPEICTBEHHO MOCIE M3bATHS, KOT/Ia HE
OBLJI0O HAMEPEHUST YKIIOHUTHCS OT BO3MEIIEHUS, M €CIIU BO3MEIIeHUE ObLIO MOJ-
HBIM (9KBHBAJICHTHBIM).

[Tpr3HakoM 0OBEKTUBHOM CTOPOHBI XUIIEHUM, IPETYCMOTPEHHBIX TJIaBOM
21 VYronoBHoro kojaekca P®, sBnsercs mpuuMHEHHE MPECTyIUICHHEM yuiepOa
COOCTBEHHUKY WJIM MHOMY BJaJIeJiblly TOXHUIIEHHOTO UMyIlecTBa. Yiepod co-
CTOUT B YMCHBIICHHHA 00bEeMa HAJIMYHOTO UMYIIECTBAa (MMYIICCTBEHHBIX (DOH-
JIOB) MOTEPIICBIIETO B JICHS)KHOM BBIpOKEHUH. [I[pUMEHUTEIBEHO K COCTaBY CT.
229 YK P® nanHblil NpU3HAK HE SBISETCS 005S3aTENIbHBIM BBUIY CHEIU(PUKH
npeaMeTa mpecTyIuieHus. He mpeacTaBisieTcsi BOSMOXHBIM ONPEIEICHUE PhI-
HOYHOW CTOMMOCTH HAPKOTUYECKHX CPEACTB, TICUXOTPOIHBIX BEIIECTB WIIH
HAPKOCOIEPKAINX PACTEHUH, 000POT KOTOPHIX MOJTHOCTHIO 3ampeiieH. AHaIN3
cyneOHOM pakTUKH 1Mo nmpuMeHeHuto cT. 229 YK P® Takke Moka3pIBaeT OTCYT-
CTBHE WCCJIEIOBAHUS CyJlaMH BOIPOCAa O pa3Mepe HAHECEHHOTo yiepba mpu
XUIICHIN HAPKOTHUECKUX CPEACTB WM MICUXOTPOITHBIX BEMIECTB. TaKoM MOIX0]1
MOIEP/KUBACTCS U B HAYIHOM Cpenie’.

! Kpurep I'.A. Kpanudukarus XUIEHAH COLUATNCTHYECKOro uMyiectsa. M., 1974.C. 66—67.

2 ®enoprok C.IO. TIpo6iaeMbl yroloBHO-IPABOBOIl PErIaMEHTALMN OTBETCTBEHHOCTH 33 HE3aKOHHBIH 0GOpOT
HapKOTHYECKHX CPEICTB M IICHXOTPOIHBIX BEIIECTB M MX AHAJIOTOB. JWC. ... KaHI. IopuA. HayK. CTaBpoIos,
2004.C. 129.

SO Bepuenko H.I., bpamauua O.A. TlpusHaku criennaibHbix BuaoB xuieHuit // CoBpemennoe npaso. 2015.
Ne 11.C. 118 - 122.
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XuleHnue HApKOTUYECKUX CPEACTB MM IICUXOTPOITHBIX BEIIECTB, a TAKKe
pacteHui, copepKalMx HapKOTHUYECKUE CPEACTBA WJIM ICUXOTPOIHbBIE Bellle-
CTBa, INOO MX YacTeH, CoJepKaIuX HAPKOTHYECKUE CPEJCTBA MIIU IICUXOTPOII-
HbIe BellecTBa, B (hopMe Kpaku, MOILICHHUYECTBA, MPHUCBOCHMS, pacTparthl, a
TaKke B (opMe HEHACHMJIbCTBEHHOI'O rpadeka cieqyeT KBaJHU(HUIMPOBATH IO
4. 1 ct. 229 VK P®. B nannom cimydae ¢opma BBICTYIAET KaK ONpeneIeHHbIN
Croco0 COBEPIIEHUS MPECTYMHOTO AesHUs. XOTS U COoCcO0 COBEpIIESHUs 00I1Ie-
CTBEHHO OIAaCHOTO JesHHUS HE BIMAET Ha KBamudukauuoo mo 4. 1 cr. 229 YK
P®, Tem He MeHee ero yCTaHOBJICHHE, Ha HAIll B3I, SBJIAETCS 00s3aTEIbHBIM
10 YTOJIOBHOMY JIEITy.

Kaxxnas u3 HazBaHHBIX (OPM XMILEHUS UMEET CBOM OCOOCHHOCTH, OMpe-
JEISIOUINE XapaKTep U CTENeHb OOIIECTBEHHON OMAacHOCTH paccMaTpUBAaEMOro
NPECTYIUICHHUS, a CIeI0BaTeIbHO, 3T0 TpedyeT auddepeHnnpoBaHHOTO MOIX0Aa
K Ha3HAYCHHIO Haka3zaHus. Takol MoaxoJ, B YaCTHOCTH, peau30BaH 3aKOHOa-
teneM B riaBe 21 YK P® «IIpecrymnienus npoTuB COOCTBEHHOCTH, BBIICIICB-
e Bce pOpMbI XUILEHUH B OTJIEIbHBIE COCTaBbI MIPECTYIIIICHUN.

Taiinoe xuieHNe HAPKOTUYECKUX CPEACTB MM MCUXOTPOIHBIX BEIIECTB,
a TaKXKe pacTeHHi, coAepKaluX HAPKOTUYECKHE CPEACTBA WM TICUXOTPOIHBIE
BEIIECTBA, IM0O MX YacTel, CoAepk alluX HAPKOTUYECKUE CPEICTBA WIIU MICUXO-
TpONHbIE BemecTBa (Kpaxa), 03HA4YaeT HE3aMETHOCTh COBEPIIAEMBIX JICHCTBHIA
IUIsE KOTo OBl TO HH ObLTO. «Kak TallHOE XHIICHHUE Yy>KOTO UMYIIecTBa (Kpaxka)
clenyeT KBaTHU(PUIMPOBATh ACUCTBUS JIMIA, COBEPIIMBIIETO HE3aKOHHOE U3bS-
THE B OTCYTCTBUE COOCTBEHHHMKA WJIM MHOTO BJaJEJbla 3TOTO UMYILECTBA, UITU
MOCTOPOHHMX JIMI] INOO0 XOTS U B UX IPHCYTCTBUH, HO HE3aMeTHO st HUX»'. He
MOCTOPOHHUMH JIMLIAMU MIPU3HAIOTCA HE TOJIBKO COYYACTHUKH XUIICHUS HAPKO-
THUYECKUX CPEJCTB, MICUXOTPOMHBIX BEIIECTB MJIM HAPKOCOAEPKAIMX PACTEHUH,
HO ¥ T€ JIUIIA, KOTOPBIE, 10 YOEKAECHUI0 BUHOBHOTO, HE OYAyT MpPEmsITCTBOBATD
XUIIEHNIO, a TAaK)Ke JIMIA, HEe CIOCOOHBIE OCO3HABATH XapaKTEp COBEPIIAEMbIX
JIECTBUU.

JInst mpu3HaHUS XUIIEHUS HApPKOTHYECKUX CPEICTB, ICUXOTPOIHBIX Be-
IIECTB WJIM HapKOCOJAEPKAIINX PACTCHUN TaHBIM MM OTKPBITHIM CIIEAYET YUH-
THIBaTh KaKk OOBEKTUBHBIN, TaK U CYObEKTHUBHBIA KpuTepuu. OOBEKTUBHBIN KPH-
TEpUH XapaKTepH3yeT OTHOIICHHWE K COBEPIIAeMOMY JESHUIO0 (OCO3HAHUE HIIH
HEOCO3HAHWE MPOTUBOMPABHOCTH H3BATHS HAPKOTUUYECKHX CPEACTB, ICUXO-
TPOIHBIX BEIIECTB WM HAPKOCOJEPKAIIUX PACTCHHUN) CO CTOPOHBI TIOCTOPOH-
HUX JIUI] WIK JIHI, BeJAIMMUX UMyIiecTBoM. CyObeKTUBHBIN KPUTEPHUIl Xapak-
TEpHU3yeT HAMEPEHHUSI CAaMOT0 BUHOBHOTO COBEPIIHTD JACIHUE TAWHO WM OTKPHI-
TO, €ro YOeKIEHHOCTh B TOM HJIU WHOM. [Ipu 3TOM CyOBEKTHBHBIN KpUTEPHil
UTpaeT OINpPEEeICHHYIO POJib B MPHU3HAHWU XUIIEHUS HAPKOTUYECKUX CPEICTB,

1 O cyne6Hoit mpakTHKe O AenaM o Kpaske, rpaberxe u pasboe [DneKkTpoHHsIil pecypc]: mocranosnenue [lneny-
ma BepxoBaoro Cyna Poc. ®enepamun Ne 29 ot 27 nexabpst 2002r. [locTyn u3 crpaB.-TIPaBOBOM CHCTEMBI
«Koncynsrantllmoc».
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IICUXOTPOIHBIX BEIIECTB MM HAPKOCOACPKAIIMX PACTCHUM TaWHBIM MU OT-
KPBITBIM.

XuleHne HapKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB MM HAPKO-
CoZlepKaIIMX PACTEHUI MOYKHO IIPU3HATh TaAWHBIM, BO-IIEPBBIX, IIPH OTCYTCTBUU
COOCTBEHHMKA WJIM MHOTO UX BIJIAJENbla WM IOCTOPOHHUX JIUIl BO BPEMs CO-
BEPILIECHUs XUIIEHUA. BO-BTOPBIX, B Cilydae NPUCYTCTBUS BO BPEMs COBEPLIECHUS
XHIIEHUsI COOCTBEHHHMKA MJIM MHOTO MX BJIJENblIa WM MMOCTOPOHHUX JIMI], HO
HEOCO3HAHUE MMU IIPOTUBOIPABHOCTH M3bATHUS HAPKOTHUYECKUX CPEACTB, IICHU-
XOTPOITHBIX BEIIECTB WM HAPKOCOJAEPKAIINX pacTeHHil. B-TpeTbux, npu yoex-
JEHHOCTH BUHOBHOTO JIMIA B TOM, YTO OHO JAEHCTBYET HE3aMETHO JJII OKpYyXkKa-
IOUINX, U JKeJTaHUE EeHCTBOBaTh TAKUM 00Pa30M BO BpPEMs COBEPIICHUS XHIIIE-
HUS HapKOTHUYECKUX CPEACTB, IICUXOTPOIIHBIX BEIIECTB MM HAPKOCOAEPKAIIUX
pacTeHuil B MPUCYTCTBUU KaKUX-TUOO JIMI], KOTOPbIE OCO3HAKOT IPOTUBOIPAB-
HBIM XapakTep u3bATUA. Y, B-4eTBEPTHIX, IPUCYTCTBUE BO BPEMs COBEPILCHHUS
XMILEHUS OJIN3KUX POJICTBEHHUKOB BUHOBHOT'O, KOTOPBIN PACCUMTHIBAET B CBSI3U
C 3TUM Ha TO, YTO B XOJE U3BATHS MMYILIECTBA HE BCTPETUT IIPOTUBOICHCTBHS
CO CTOPOHBI YKa3aHHBIX JIULI.

Hcxons u3 aHanu3a 0ObEKTHMBHOIO KPUTEPHs, MOKHO YTBEP)KIaTh, UTO
XUIIEHNE HAPKOTUYECKUX CPEACTB, ICUXOTPOITHBIX BELIECTB WJIM HAPKOCOIEP-
YKAIMX PACTEHUM HAJUIEKUT NPU3HATH TAWHBIM U B TOM CJIy4dae, KOrJa yKa3aH-
HBIE CPE/ICTBA WJIM BEIIECTBA M3BIMAIOTCA HEMOCPEICTBEHHO W3 BIIAJECHUS COO-
CTBEHHUKA U B €r0 NIPUCYTCTBUM B MECTE COBEPIICHHMS MPECTYIIEHUS, HO OH 110
TEM WIM WHBIM NpuuuHaMm (TIyOOKWH COH, COCTOSIHHE CHIJIBHOTO OIIbSIHEHWUS,
O0OMOpOK | T. I1.) HE MOT OCO3HABATh 3HAYECHUS U CMBICIIA TIPOUCXOAIIETO (ak-
Ta.

Kpaka HapKOTHYECKUX CPEICTB WJIM ICUXOTPOIHBIX BEIIECTB, & TAKKE
pacTeHui, COoAEpkKAIMX HAPKOTHYECKHE CPEICTBA WIM IICUXOTPOIIHBIC BEIlle-
CTBa, 1100 UX YacTel, COAEpKAIMX HAPKOTUUECKHUE CPEACTBA WU MICUXOTPOII-
HbIE€ BELIECTBA, MOKET OBbITh OCYIIECTBJIEHA U B IPUCYTCTBUM MHOTHX JIUL, KO-
TOpbIE BOCIIPUHUMAIOT aKT UX 3aBJaJCHMs KAaK IIPaBOMEPHBIN, HE MOJ03pEBad,
YTO OH B ICCTBUTEIBHOCTA HOCUT MPECTYIIHBIN XapakTep.

XWIleHUE SABISIETCA TaWHBIM M B TOM CIIy4ae, €CJIU COBEPIIAETCS BUHOB-
HBIM B MPHUCYTCTBUU JIHI], HE CIIOCOOHBIX MO BO3pACTy, HAIPUMEp, AETeH, yM-
CTBEHHOMY Pa3BUTHIO CO3HABATH YI'OJIOBHO ITPOTUBOIIPABHBIA XapaKTEP U3bATHS
4y’KOI'0 UMYIIIECTBA U OKA3bIBATh IPOTHUBOIEUCTBUE €TI0 COBEPILIECHUIO.

Hamepenne BHHOBHOrO AEMCTBOBATH TAMHO XapaKTEPU3YETCS €ro BHYT-
pPEHHUM YOEXJI€HHUEM B TOM, YTO U3bSITHE UMYIIECTBA y BiaJieiblla COBEpIIACT-
Cs1 HE3aMETHO, CKPBITHO Kak JUJIsl IOCJIEAHET0, TaK U IOCTOPOHHUX IPaXkIaH, Xa-
pakTepusyeT cyObeKTUBHBIN Kputepuil. CyObEKTUBHOE YOESKIEHUE LA B TOM,
YTO COBEPIIAEMOE WM XHILIEHUE HE3aMETHO, CKPBITO OT IOCTOPOHHUX JIHL,
JIOJIKHO OCHOBBIBAThCSI HA OIPEAEIECHHBIX O0OBbEKTUBHBIX (PaKkTaxX, COOTBETCTBY-
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IOIMX PeanbHOM CUTYaIllMH COOBITHS mpecTyruenns . K unciy Takux (akToB
clielyeT OTHECTH OTCYTCTBHE Ha MECTE COBEPIICHHS IPECTYIJICHUSI KaKUX-JI100
JUI, COHHOE WJId WHOE COCTOSHUE JIMIA, OTBETCTBEHHOI'O 3a COXPAHHOCTh
HApPKOTHUYECKUX CPEJICTB WJIM MCUXOTPOIHBIX BEIIECTB, U T. 1. cxons u3 sToro,
€CJIM MTOXUTUTENb CYOBEKTUBHO YOEXK/IEH, UTO OH JIEMCTBYET TallHO, HE3aMETHO
OT JpYrux JWll, HO (DaKTHUYECKH KTO-TO HAOIIOJAeT 3a MPOILIECCOM HU3BATHS
uMmyniectsa (HarmpuMep, MEIWIMHCKAs cecTpa 0003peBacT COOBITUE H3BSITUS
HAapKOTUYECKUX CPEACTB WJIM MCUXOTPOIHBIX BEIIECTB YepPe3 OTKPBITYIO IBEPh
WIA OKHO, O YeM MPECTYITHUK HE 3HAeT U HE IMOJ03PEBAET), COJESTHHOE OCY-
IIECTBIISETCS TAMHBIM CIIOCOOOM.

CrnenyeT OTMETUTD, UTO, €CJIM XUIIEHHE HAPKOTUKOB C HE3aKOHHBIM MPO-
HUKHOBEHHEM B MOMENIEHUE JIMOO MHOE XPAHWINILE HE MEHSET KBaTU(pUKALNU
NEUCTBUN BUHOBHOTO, TO HE3aKOHHOE MPOHUKHOBEHHE B JKUJIO€ MOMEIIECHHE C
LEIbI0 XUIIEHUS HAPKOTUKOB TpeOyeT AOMOIHUTENbHOW KBAIU(PHUKALUUA IO
ct. 139VK PO.

['pabGex HapKOTUYECKUX CPEACTB WJIM MCUXOTPOMHBIX BEIIECTB, a TAKXKe
pacTeHui, coaepKallux HapKOTHUYECKHE CPEICTBa WM TICUXOTPOIHbIE Bellle-
CTBa, MO0 UX YacTeH, COAEPKAIIUX HAPKOTUYECKUE CPEJICTBA MJIU MCUXOTPOI-
HbIE BeLIECTBa, 0€3 MPUMEHEHHs HACWJIMA IMOJIHOCThIO OXBaThiBaeTca 4. 1 cT.
229 YK P®. OtkpbITOE XHILIEHUE HAPKOTHUECKUX CPEJCTB, MICUXOTPOIHBIX Be-
IIECTB WJIM HApKOCOAEP)KAIMX PACTEHUH, COBEPIICHHOE 0€3 HACWIMS WIH C
HACHJIEM, He ONACHBIM JJIs ’KU3HU WM 3[I0OPOBBS, OMpeeseTcs Kak rpadex.

OTKpBITBIM SIBJISIETCSI TaKOE€ XMILNEHUE HAPKOTUYECKUX CPEICTB, MCUXO-
TPOIHBIX BEUIECTB WJIM HAPKOCOEPKAIIUX PACTEHUH, KOTOPOE COBEPIIAETCS B
MPUCYTCTBUM COOCTBEHHMKA WJIM MHOTO BIajeblia MO0 HAa BUAY Y MOCTOPOH-
HUX, KOrJa JIMIO, COBEPIIMBIIEE ATO MPECTYIJIEHHWE, OCO3HAET, UYTO MPHUCYT-
CTBYIOLIUE MIPU ATOM JIMIIA TIOHUMAIOT XapakTep €ro JeHCTBUI HE3aBUCHUMO OT
TOTO, IPUHUMAJIA OHU MEPBI K MPECEYEHUIO ITUX NEUCTBUM UK HET.

Crnenyromas ¢opma XMILEHUS HAPKOTUYECKUX CPEICTB, MCUXOTPOMHBIX
BEIIECTB WJIM HAPKOCOJAEPKAIINX PACTEHUM — 3TO XUIIEHUE IyTeM OOMaHa WM
37I0ynOTpeOJIeHUs TOBEPUEM, a TAKKe MPUOOPETEHUE MpaBa Ha HAPKOTUUYECKUE
CPEICTBa, MCUXOTPOIHBIE BEUIECTBA WJIM HAPKOCOAEpXkAIlWe pPacTeHUs. DTOT
CHoco0 XWIIEHUs BhITeKaeT u3 aucno3uiuu ¢rt. 159 YK PD (MomeHHHYECTRO).
B cootBerctBUU co cmbiciom cT. 229 YK P® MomeHHUYECTBO MPEACTaBIsSET
co00i1 XuIleHne HAPKOTHUECKUX CPEJCTB MIIM MCUXOTPOIMHBIX BEIIECTB, a TAKKE
pacTeHui, CoAepXKaluX HAPKOTHYECKHE CPEACTBA WM TCUXOTPOIIHBIE Belle-
CTBa, 100 UX YacTel, COAEPKAIIMX HAPKOTHUECKHUE CPECTBA WU MICUXOTPOII-
HbI€ BEIIECTBA MyTeM OOMaHa WX 370yNOTPeOIeHUS TOBEPUEM MTOTEPIEBIIIETO.
Cneunduka MOIIEHHUYECTBA COCTOMT B criocobe ero comepiueHus. [lpu mo-
HIEHHUYECTBE OH HOCUT MH(OPMAIIMOHHBIN XapaKTep JU00 CTPOUTCS Ha 0CO00
JIOBEPUTENIbHBIX OTHOIICHUSX, CIOKHMBIIMXCS MEX]y BUHOBHBIM U IMOTEPIEB-

! I'ayxman JI.J., CepoBa M.B. OTBETCTBEHHOCTb 32 MEJIKOE XHIIEHHE TOCYIapCTBEHHOTO WM OOIIECTBEHHOTO
umyniectsa. M., 1990.C. 8.
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mKUM. XapakTepu3ys Cloco0 XMILEHUs, 3aKOH TOBOPUT 00 0OMaHe WK 3J10yIO-
TpeOJICHUH JOBEPHUEM.

OOmaH Kak crnoco0 XMUIEHWs] HapKOTHMUYECKUX CPEACTB WJIM MCUXOTPOII-
HBIX BEILIECTB, a TAKXKE PAaCTEHUH, COAEpKAIMX HAPKOTHUYECKUE CPEICTBA WIIU
IICUXOTPOIHBIE BEIIECTBA, IM00 UX YacTel, COAEpKALMX HAPKOTUUECKUE CPEI-
CTBA WJIM TICUXOTPOIHbBIE BEUIECTBA, XapaKTEPU3yeTcsi OObEKTUBHBIMU U CYyOb-
eKTUBHBIMH Tpu3HakaMu. OOBEKTHBHBIE MPU3HAKU XapPaKTEPU3YIOT BHELIHEE
IposIBIIEHUE Mpoliecca oOMaHa, a CyObEeKTUBHBIE — BHYTPEHHEE, IICUXOJIOTHYe-
ckoe ero coaepkanue. O6MaH — MTHPOPMAITMOHHOE, MHTEIJIEKTYaIbHOE BO3/IEH-
CTBUE OJHOIO JIMIIa Ha MCUXHUKY APYroro cyObekTa WU OH BO3HUKAET TaM, TJe
CYIIECTBYET CHTYalHsl MCHXONOIHYECKON ONEHKH . OOGBEKTHBHBIC MPH3HAKH
oOMaHa BBIPAXAIOTCS TOJIBKO B JIeSTHUH (IelicTBUM WM Oe3neicTBum). 3a0ryK-
JICHUE MOTEPIEBUIET0 HE SIBISETCS MPU3HAKOM OOMaHa, Tak Kak oOMaH — 3TO
NOBEJICHUE, JEITEIbHOCTh OOMAHBIBAIOLIETO, a 3a0JyKIEHUE — ITO INCHUXHUYE-
CKOE COCTOSIHHE OOMaHYTOT0, KOTOPOE BO3HUKAET U SIBJISAETCA CIECICTBUEM JIEs-
TEIbHOCTH OOMAHBIBAIOLIETO, @ MPUYMHON BO3HUKHOBEHUS 3a0JIyKICHUS CIIy-
KUT OOMaH.

CriocoboM MOLIEHHMYECKOTO MPHOOPETEHUs] HApKOTUYECKUX CPEICTB,
NICUXOTPOMHBIX BELIECTB UM HAPKOCOAEPKAIIUX PacTeHHId, KpoMe oOMaHa, 3a-
KOH Ha3bIBAEeT U 3JI0YMOTpeOJIeHnEe JOBEpUEM MOTepIeBHIero. B pycckom si3bike
CJIOBO «JIOBEPHE» O3HAYAET «YBEPEHHOCTh B UbEH-HUOYIb TOOPOCOBECTHOCTH,
UCKPEHHOCTH, B MPABUILHOCTH YE€TO-HUOYIb U OCHOBAaHHOE HA 3TOM OTHOILICHUE
K KOMy - 4eMy-HHOYIb»,> 3I0YMOTpeONeHne TPAKTyeTCs Kak «IpOCTYIIOK, CO-
CTOSAIIUN B HE3aKOHHOM, MPECTYMHOM HCMOJIb30BAaHUU CBOMX MPaB U BO3MOXK-
HOCTE» . ITHMOJIOTHYECKOE 3HAYECHHE 3/0YOTPEOICHNs JOBEPUEM 3aKITI0Ua-
€TCsl B UCIOJIb30BAaHUM JINLIOM B CBOMX MHTEPECAX YBEPEHHOCTH, YOEKAECHHOCTH
B €r0 YECTHOCTH, JOOPOCOBECTHOCTH, JOOPONOPSAOUYHOCTH APYTOro JIMLA.

Oco0eHHOCTh MOIIIEHHUYECTBA COCTOUT B TOM, UTO C BHEIIHEH CTOPOHBI
OHO TIPOSIBIISIETCS] KaK ObI B «10OPOBOJIBHOM» OTUYKIEHHH UMYyIIecTBa (HapKo-
THYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB MM HAPKOCOACPIKAIINX PACTCHUI)
caMHUM BJIQJIEJIBLIEM WM COOCTBEHHUMKOM M Iepejradye ero npectynHuky. llo-
CJIeIHUM, TpuOerast K 0OMaHy MM 370yNOTpeOsis JOBEPUEM, HEOCPEACTBEHHO
HE U3bIMAET HAPKOTHUECKHUE CPEJICTBA, ICUXOTPOITHBIE BEUIECTBA UM HAPKOCO-
JieprKaIiie pacTeHUs U3 Yy>K0ro BiaaeHus. Ho 3To He uckioyaer BO3MOXKHOCTH
paclieHuBaTh €ro JEHCTBUS KaK MX XHUIIEHHE, OCKOJbKY, Ganbcuuuupys ta-
KUM ITyTE€M MPEACTaBICHUS O ACHCTBUTEIHLHOM MOJIOKEHUU BEIIeH B CO3ZHAHUU
MOTEPIEBIIETO UM 3JI0YNOTPEOIIsisl €ro JOBEpUEM, MOLICHHHUK JTOCTUTaeT LIeNU
0€3B03ME3THOr0 OOpAIEHUS NIEPEJAHHBIX EMY HAPKOTHUECKHUX CPENICTB, IICUXO-
TPOIHBIX BEIIECTB UM HAPKOCOIEPKALINX PACTEHUHN B CBOIO MOJIb3Y.

! Xumrora B.B. [Mpu3HaK¥ MOIIEHHUYECKOro 0OMaHa B TEOPHH U IIPAKTHKE YroJIOBHOro 3akoHa // Kpumunoo-
rudeckuii xxypran BIYOIL. 2009.Ne 2 (8).C. 15.

2 Oxeros C.W. IlIsenosa H.FO. TonkoBsiii coBaps pycckoro sseika. URL: http://ozhegov. info/slovarigra
obpamtenus: 12.10.2016).

% Tam sxe.
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JIJisi MOILIEHHWYECTBAa HE CBOWMCTBEHEH TAaKOM MpH3HAK, Kak uzbsaTHe. C
O00OBEKTUBHOM CTOPOHBI OHO XapaKTepuU3yeTcs OOpalleHHEM HapKOTHYECKUX
CPENCTB, IICUXOTPOIHBIX BEUIECTB WM HAPKOCOAEPKAIIUX PACTEHUN B IMOJIb3Y
BUHOBHOT'O WJIM MOJB3Y JPYrux Jjui. Peub uuer o JoOpOBOJBHOM mepenaye
HApPKOTHUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB MM HAPKOCOAEpKAIIUX pac-
TEHUW OT MOTEPIEBIIETO K BHHOBHOMY, KOT/Ia TIOTEPIICBIINIA HE OCBEJOMIICH O
€€ MCTUHHBIX YCIIOBUSAX U MOCJIE/ICTBUSIX, TAK KAaK HAXOIUTCS MO BO3EHCTBUEM
oOMaHa WK 3710yOoTPeOIECHUS TOBEPHEM.

[IpucBoenue u pactparta SBISIOTCS (PopMaMu XHUIICHHUS] HAPKOTUYECKHUX
CPEICTB WU MCUXOTPOIHBIX BEIIECTB, a TAK)XKE PACTEHUH, COIEepKALUX HAPKO-
TUYECKUE CPEJCTBA WM MCUXOTPOIHbBIE BEUIECTBA, JIMOO UX YacTel, coaepka-
HIMX HAPKOTUYECKUE CPEICTBA WM TICUXOTPOITHBIEC BEIIECTBA.

B nurtepaTtype HET eAMHCTBA MHEHUM 110 BOIIPOCY, KAKOE UMYIIIECTBO CUU-
TaeTcs BBepeHHbIM. CyneOHasi MpakTUKa JAaeT CBOE ONpeeieHUEe BBEPEHHOTO
uMytiectBa B moctanosienun [lnenyma Bepxosuoro Cyma CCCP Ne 4 «O cy-
NeOHOM MpPAKTUKE MO JeJlaM O XMILIEHUSX TOCYJapCTBEHHOI'O WM OOIIECTBEH-
Horo umymiectsa» ot 11 urons 1972 ropa: «Kak mpucBoenue n1ubo pacrpara
BBEPEHHOI'O WJIM HaXOSAIIErocsi B BEJICHUU IOCYIapCTBEHHOIO MJIK OOIIECTBEH-
HOTO UMYIIECTBA JOJHKHO KBaJTU(PHUIIMPOBATHCS HE3aKOHHOE O€3B03Me3/IHOE 00-
paileHue B CBOIO COOCTBEHHOCTb WJIM B COOCTBEHHOCTH JPYTOro JHIAa UMYIIIE-
CTBa, HAXOJAIIETOCS B MPAaBOMEPHOM BJIAJICHUM BUHOBHOTO, KOTOPBIA B CHITY
JOJDKHOCTHBIX O0S3aHHOCTEH, JTOTOBOPHBIX OTHOIIEHUH WA CHEIUATBHOTO T10-
pY4YeHHs] TOCYJAapCTBEHHON WJIM OOIECTBEHHOW OpraHU3alliy OCYIIECTBISI B
OTHOIICHUU 3TOTO MMYIIECTBA MPABOMOYHS MO PACHOPSIKEHUIO, YIPABICHHUIO,
JIOCTaBKE WA XpaHCHHIO (KJIaJOBIIMK, SKCIIEAUTOP, areHT 10 CHA0XKEHHUI0, TPO-
J1aBell, KACCHP ¥ APyrUe JIHna)»..

BBepeHHbIM SIBISIETCS MMYIIECTBO, KOTOPOE MEpPeJaHO Ha 3aKOHHBIX OC-
HOBAHUSAX BO BIJIAJICHUE JMIy C HAJCJICHHEM €ro MOCTOSHHO WJIM BPEMEHHO
OTPENICIICHHBIMU TIPABOMOYMSMHU TI0 €r0 YIPABICHHUIO (PACIOPSHKEHHUIO, YIIPaB-
JICHUIO, JIOCTaBKe, XpaHeHuto u T. 1.). Caenyer cornacuthes ¢ FO.U. JlsnyHo-
BbIM, KOTOPBII TOBOPUT, YTO B KPYT ATUX MPaBOMOYMI HY>KHO OTHECTH W Ipa-
BOMOYHE M0 KCIOJIb30BAHUIO MMYIIECTBA, MCKIIOYAs YMCTO TEXHUYECKOE HC-
MOJIHEHUE MPOU3BOJACTBEHHOTO MpoIlecca, KOTOpoe BOOOIIe HE SBISETCS Mpa-
BOMOYHEM B IPaKIaHCKO-TIPABOBOM CMbICTIE’,

[IprcBOGHHBIM Ha3bIBAETCS MMYIIECTBO, HAXOJAIEECS B PACIOPSIKEHUU
BUHOBHOTO, HO, B OTJIMYKE OT pacTpaThl, eie He moTpebnennoe. Jlannas Gopma
XUIICHHS SBIISETCS OKOHYECHHBIM MPECTYIUICHUEM C TOTO MOMEHTA, KOTJla Biia-
JIEHUE BBEPEHHBIM BUHOBHOMY MMYIIIECTBOM M3 3aKOHHOT'O MPEBPATHIIOCH B He-
3aKOHHO€ M BUHOBHBIW HayaJ MOJIb30BaThCS UM C KOPBICTHOU LIEJIBIO.

1 O cyneGHol mpakTHKe MO [e1aM O XUIIEHHSX OCYJapCTBEHHOTO H OOIIECTBEHHOTO HMYILECTBA [DNEKTPOH-
HEI# pecypc]: mocranosnenne Inenyma Bepxosroro Cyma CCCP ot 11 mrons 1972r. Ne 4. JlocTyn U3 cripasB.-
nipaBoBoi cucteMbl «Koncynprantllimroc».

2 Brnagumupos B.A., JIsnyHoB FO.M. OTBETCTBEHHOCTH 32 KOPBICTHBIE MOCSATATENBCTBA HA COLUAINCTUUECKYIO
cobctBeHHOCT. M., 1986.C. 128.
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[Tox pacTtparoii BBEpeHHOTO BUHOBHOMY MMYIIECTBA Kak (DOpMBI XHIlle-
HUS TOHUMAETCSl €ro MPOTUBOIIpaBHOE 0€3BO3ME3AHOE U3JIepKaHUe, MoTpedIie-
HHe, pacxonoBanue, oTuyxaetue . JI.J[. [ayXMaH CIIpaBeIHBO IOMOIHSAET 3TO
onpeesieHue pacTpaThl MPU3HAKOM OOpalleHMs: «...BUHOBHBIN oOpaliaeT BBe-
PEHHOE MUMYILECTBO B CBOIO MOJIb3Y WUJIM MOJIb3Y APYTUX JHI] MOCPEACTBOM OT-
qy»XJACHHSI, PACXO0BaHuUs, MOTPEOJICHHsI, TO €CTh ACHCTBHIA, MPEICTABISIONINX
co00i1 HE3aKOHHOE PACTIOPSKEHUE WIIH MOJIb30BAHUE STUM UMYIIECTBOM B3aMEH
NPABOMEPHOTO BIAJCHHS HM» .

CnenyeT OTMETHTb, YTO MPAKTUYECKUN CMBICT pa3feNieHUus] XUIICHHM
HApKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX BEIIECTB, a TaKXKe pacTeHHil, co-
JepKaMX HApKOTUYECKUE CPEACTBA WM TCHUXOTPOIMHBIE BEIIECTBA, JHO0 HX
yacTel, colepkalux HaApKOTHUECKHE CPEACTBA MJIM TMCUXOTPOIHBIE BEIIECTBA
o MpUHIUIY (OPMBI, COCTOUT B CJIEAYIOLIEM: BO-NIEPBBIX, ITO AAET BO3MOXK-
HOCTbh TOYHOT'O OMPEEICHUSI KOHKPETHBIX MPU3HAKOB MPECTYIJICHUH, YTO UMe-
€T CYIIECTBEHHOE 3HAa4Y€HUE JUIsl KBATM(PUKAUUU U OTTPAHUYCHHS XUIICHHM
HApPKOTHUYECKUX CPEJICTB WJIM MCUXOTPOIHBIX BEUIECTB, & TAKXKE PAaCTEHUM, CO-
JEpKaIMX HApKOTHUYECKHE CPEJICTBA WJIM TCUXOTPOIHbBIE BEIIECTBA, JTUOO HX
yacTel, coAaepKalux HApKOTHUYECKUE CPEJICTBA WIIM MCUXOTPOIHBIE BEIIECTBA,
OT CMEXHBIX COCTaBOB MPECTYIUJICHHsI, @ BO-BTOPBIX, OHO MO3BOJSIET YTOUHUTH
MOMEHT OKOHUYAHUS MPECTYIJICHUS U MEXaHU3M €TI0 COBEPIICHHS.

Pa3znenenne xuiieHnit HAPKOTUYECKUX CPENCTB MM MCHUXOTPOIHBIX Be-
IIECTB, a TaKXKe PACTCHHM, COIEPKAIUX HAPKOTHUECKHUE CPEJICTBA WM TMCUXO-
TPOIHBIE BEIIECTBA, JIMOO MX YacTed, COMAEpKalIMX HAPKOTHUYECKHUE CPEelICTBa
WIN TICUXOTPOIHBIE BEIIECTBA, HA pa3iHuHble (HOPMBI MpecieayeT Leiab OTpa-
3UTh XapaKTep U CTENEeHb OOIIECTBEHHON OMACHOCTU XUIICHUS B 3aBUCHMOCTHU
OT CTENEHHU BBIPAKEHHOCTH M KOHKPETHBIX MPU3HAKOB MpecTyIieHus. Tem ca-
MbIM Aocturaercs quddepeHuranys OTBETCTBEHHOCTH 3a UX XullleHue. B ocHo-
B€ pasrpaHUYEHMs] XUIIEHUN MO XapaKTepy U CTENEeHU OOIIECTBEHHOM OMacHO-
CTU B CHELHAIbHOW JUTEpaType W JEHCTBYIOUIEM 3aKOHOJATEIbCTBE JIEHKUT
Croco0 COBEPILIEHUS PECTYTICHHUS.

AHanu3 cyneOHOM MpakTUKU IOKa3bIBAET, YTO CYIbl MPHU BBIHECEHUU
npuroBopoB 1o cratbe 229 YK P® He uccnenyor GopmMbl COBEPIICHUS XHUIIIE-
HUI U HE YYUTHIBAIOT X MPHU Ha3HayeHnH HakazaHui. CormacHo 4. 3 ct. 60 YK
P® npu Ha3HaueHWM HaKa3aHUA Cy[ JOJDKEH XapakTep U CTENeHb OOIIECTBEH-
HOW omacHOCTH mpecTyruieHus. CoBeplleHrne XHUIIEHUH HapKOTHYECKUX
CPEICTB, ICUXOTPOMHBIX BEIIECTB U HAPKOCOIEPKALIUX PACTCHUN B PA3IUYHBIX
ero gopmax 00Jaa0T Pa3HbIM XapaKTEPOM M CTENEHBIO0 OOIIECTBEHHOM orac-
HocTH. [loaTOMy clielyeT 3aKpenuTh MOJI0)KEHHE O COOTBETCTBYIOLIUX Pa3bsic-
HeHusix [Inenyma BepxosHoro Cypaa P®>0 ToM, uTO IIPU PACCMOTPEHUHU HET O

1 Bragumupos B.A., JIsnynos F0.U. Ykas. cou. C. 51.

2 Tayxman JI.JI., Makcumo C.B. OTBETCTBEHHOCTh 3a MPECTYILICHUS NMPOTHB COOCTBEHHOCTH. 3-€ M3. HCIP.
M., 2002.C. 81.

20 CyneOHOM MPaKTUKE 10 JIeJIaM O MPECTYIUICHUSX, CBI3aHHBIX C HAPKOTHYCCKUMH CPEJCTBAMH, ICUXOTPOII-
HBIMH, CHJIbHOJICHCTBYIOIIMME ¥ SIOBUTHIMU BEIIECTBAMH [DJIEKTPOHHBINA pecypc]: mocraHosieHue [lnenyma
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MPECTYIUICHUAX, MpeaycMOTpeHHbIX cTaThel 229 YK P®, cynmam Hamgiexut
YUUTBIBaTh (POPMY COBEPILIEHHOTO XUILIECHHUS.

BTopbiM anbTepHaTUBHBIM OOIIECTBEHHO ONACHBIM JIESTHUEM COCTaBa CT.
229 YK P® sBnsercss BBIMOIaTeabCTBO HAPKOTHUYECKUX CPEACTB, MCUXOTPOII-
HBIX BEILECTB NI HAPKOCOAEPKAIUX PACTEHUM.

B ropuanueckoy nureparype, NOCBSIIEHHOW BBIMOIaTENbCTBY, paccMmar-
PUBAIOTCA KaK CaM COCTaB 3TOTO MPECTYIUIEHUs], TAK U OTAEJIbHBIE CBSI3aHHBIE C
HUM TpOo0OJIeMBI, IOPOW BeChbMa y3KHe, HO aKTyajbHbIe. Takoil HHTepec K BHIMO-
raTejabCTBY HApPKOTHYECKUX CPEACTB, NCUXOTPOIHBIX BELIECTB WM HApPKOCO-
JepKaAIIMX PACTeHUN OOBSCHSIETCS CIOXHOCTBIO COCTaBa M HEOOXOAUMOCTHIO
BCECTOPOHHETO U3YYEHUS COAEPKaHUS €T0 3JIEMEHTOB U IPU3HAKOB.

BeiMoraTenbcTBO BbIpaxaeTcsi B Tp€OOBaHUHU NEpeau HE MPUHAJIEeKa-
IIMX BUHOBHOMY HapKOTHYECKHUX CPEJICTB, ICUXOTPOITHBIX BEUIECTB UM HAPKO-
CoJIeprKalllMX PacTeHUH WM IpaBa Ha HUX JIMOO COBEPILEHUS MHBIX IEWCTBUH,
CBSI3aHHBIX C HE3AKOHHBIM UX 00OPOTOM, B M10JIb3y BUHOBHOI'O WJIU APYTUX JIHII,
IIOJI YIPO30M YHHUYTOKECHMSI WIM NOBPEXKICHUS YYyXKOIO MMYILECTBA, a PaBHO
II0JI YIPO30M pacnupOCTPaHEHUs CBEIECHUM, MTO30PSIIMX MMOTEPIIECBIIETO WIH €T0
OJMM3KKUX, JTUOO HMHBIX CBEACHMH, KOTOPHIE MOTYT NPUYMHUTH CYIIECTBEHHBIM
Bpe/1 MpaBaM WM 3aKOHHBIM MHTEpecaM MOTEePIEBIIETro WiK ero 6mmskux. Oco-
OCHHOCTBIO KOHCTpyKUMU cocTtaBa cT. 229 YK P® sBnserca to, 4to yrposa
NPUMEHEHUS HacWiIvsi TpU TpeOOBaHMM TepeJayd HApKOTUYECKUX CPEJCTB,
IICUXOTPOIIHBIX BELIECTB WJIM HAPKOCOAEPKAIMX PACTECHUM WJIM MpPaBa HA HUX
BJICYET OTBETCTBEHHOCTH 10 M. «r» 4. 2 cT. 229 YK P®. Bompocsl, Bo3HUKaTO-
M€ B CBSA3M C 3TUM, OYyT paCCMOTPEHBI HUXKE.

TpeboBaHue npu BEIMOraTeNbCTBE MIPEAIIOIAraeT JOCTHKEHUE LENH B Oy-
IyLIEM, TAaKOBOW SIBIISIETCS YIOBJIETBOpEeHUE TpeOoBaHUil BbimoraTensd. Crenu-
(uKa HacUIMs IPU BBIMOIATEILCTBE, MO OOIEMY MHEHUIO, 3aKJIFOUAETCS B TOM,
YTO BUHOBHBIA yIpOKaeT MPUMEHUTh €r0 HE TOTYAC XKeE, a B HEKOTOPOM OyAay-
IIEM BPEMEHH, €CJIM NIOTEPIIECBIINNA HE BBITOIHUT IIPEABSIBICHHOIO K HEMY Tpe-
Goanus'. [105TOMy yrpo3a HACHIHEM IpPH BBIMOTATEIbCTBE HANPABICHA HE
TOJIBKO Ha TO, YTOOBI Mapajau30BaTh BOJIIO IOTEPHEBIIErO, MOAABUTH €€, a IJ1aB-
HBIM 00pa3oM, YTOOBI 3aCTaBUTh MOTEPIEBIIETO OCYIIECTBUTh HYKHOE BUHOB-
HOMY BOJICH3BSBIICHHE . B 9TOM H YCMaTpHUBAETCS CYIIHOCTh BHIMOTATEIbCTBA.

Crnioco6 Bo3aeiicTBus yka3aH B qucnosunuu cr. 163 VK P®. On xapakre-
pu3yeTcsl yrpo30ii: a) MPUMEHEHUsI HAaCHIIHs; 0) YHUYTOXKEHUS WM TOBPEXKIe-
HUS Yy)KOTO MMYIIECTBA; B) PACIPOCTPAHEHHS CBEICHHI, TO30PSIINX MOTEP-
NEBIIET0 WU ero Onm3kux. B 3ToM 3akmiodaercss CyUIHOCTb HPHUHYKIICHUS.
Yrpo3a npu BbIMOraTelnbCTBE, HE3aBUCUMO OT COIEPKAHHUsS, CIYKUT HE Cpel-

Bepxosaoro Cyna Poc. @enepanuu ot 15 uronst 20061, Ne 14, JTocTyn u3 crpas.-ipaBoBoi cucteMbl «KoH-
cynbTanTlImroc».

! Huxudopos B.C. YronosHo-npasosas oxpana mraHoii co6ersennoct 8 CCCP. M., 1954.C. 114,

2 Bnamumupor B.A. KBanugukanus moxuiienuii imaHoro uMmyiectsa. M., 1974.C. 115.
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CTBOM 3aBJIaJICHUSI UMYIIECTBOM, a CPEICTBOM MPUHYKJIEHUS MOTEPHEBIIETO K
ero rnepeaave.

VYrpo3pl MOryT OBITh BBICKa3aHbl B OTHOIICHHWU JIMLA, BIAJCIOLIETO
HapKOTUYECKUMU CPEJICTBAMHU WM IICUXOTPOIHBIMHM BEIIECTBAMM, KaK Ha 3a-
KOHHBIX OCHOBAHMSIX, TaK U NMPOTUBOIIPABHO; B OTHOILLIEHUU JIUIA, UMEIOLIETO K
HUM JOCTYII B CBSI3H CO CBOEH CiIy>keOHOU OO mpodeccuoHaNnbHON AesITelNb-
HOCTBIO, @ PaBHO OCYUIECTBIIAIOIIETO MX OXpaHy; JIMIa, 00Jadaroliero mojIHo-
MOYHMSMHU Ha BbIAAYy JOKYMEHTOB, JAIOLIMX IPAaBO Ha MOJyYEHHUE YKa3aHHBIX
IpenapaToB; B OTHOUICHUH OJM3KUX Ha3BAaHHBIX KaTErOPHid FpaXKaaH.

B cootBercTBUM C pazbsicHeHusmu [lnmenyma BepxoBHoro Cyaa P® x
OJM3KKUM TOTEPIEBIIETO CIEAYET OTHOCUTh €ro OJNU3KUX POJCTBEHHUKOB (Cy-
Ipyr, Cynpyra, poJuTeNn, JE€TH, YChIHOBUTENH, YCHIHOBICHHBIE, POJIHbIE OpaThs
¥ POIHBIC CECTPHI, AeAyIlKa, 0adyiika, BHYKH), POJACTBEHHUKOB (BCe WHBIC JIH-
113, 32 UCKIIIOYEHUEM OJIM3KUX POJICTBEHHUKOB, COCTOSIIUE B POJICTBE C MOTEP-
NEBIINM), a TAK)Xe JIMI[, COCTOSIIMX B CBOMCTBE C IMOTEPIEBIINM, WU JIHI,
KU3Hb, 37J0POBbE U 0JIaronolydne KOTOPBIX JOPOrM IMOTEPIEBLIEMY B CHILY
CJIOKMBIINXCS INIHBIX OTHOLICHHIA .

B n. 24nocranosnenus [1nenyma BepxopHoro Cyna P® 15 urons 2006r.
Ne 14 «O cyneOHoil mpakTUKe MO JeaM O IPECTYIUICHUAX, CBI3aHHBIX C HAPKO-
TUYECKUMH CPEACTBAMHU, TICUXOTPOMHBIMHU, CUIIbHOJICHCTBYIOIIUMHU U SITOBUTHI-
MU BelleCcTBaMU» 3akperuieHo. «llo nemam o BRIMOTraTenbCTBE HAPKOTHUECKUX
CPEICTB WU MCUXOTPOIHBIX BEIIECTB, a TAKXKE PACTEHUH, COIEPKALUX HAPKO-
TUYECKHE CPEJCTBA WM TMCUXOTPOIHBIE BEUIECTBA, JIMOO UX YacTel, coaepka-
MIUX HApKOTHYECKUE CPEICTBA WM MCUXOTpOIHbIe BemecTBa (ctathst 229 YK
P®), norepneBmmMu Hapsay ¢ TpakKAaHAMHM, BIAACIONIMMHU STHMH CPEICTBAMU
WIHM BELIECTBAMM, a TaKXKE PACTEHUSMHU, MOTYT OBITh JIMLA, HAJEIECHHbIE MOJI-
HOMOYMSIMM 110 BbIJIau€ JOKYMEHTOB, JAIOLIUX IIPaBO HA 3aKOHHOE IpHOoOpeTe-
HUE HAPKOTHUYECKHUX CPEJCTB WM ICUXOTPONHBIX BEIIECTB, a TAK)XKE PACTCHUH,
COJIEpKalMX HAPKOTUYECKHUE CPECTBA UM IICUXOTPOIHBIE BEIIECTBA, TUO0 UX
qacTel, CoJepKalluX HapKOTUYECKHUE CPEJICTBA MM IICUXOTPOIIHbIE BEIIECTBA,
JMIA, UMEIOUIUE JOCTYN K HAPKOTHYECKUM CPENCTBAM WJIM IICUXOTPOIHBIM Be-
IIECTBAaM, a TAK)K€ K PACTEHHUSM, COJEPKAIMM HApKOTHUECKHUE CPEICTBA HIIU
NICUXOTPONHBIE BEUIECTBa, JUOO0 K MX YacTsAM, COACpPXKAIIUM HAPKOTUYECKUE
CpEICTBa WJIM TICUXOTPOIHBIE BEIIECTBA, B CBSI3U CO CBOEH MpOQecCHOHATbHON
JeSITeTbHOCThIO (HampuMep, MEAMIIMHCKAsT CecTpa), a TaKKe MHBIE JIUIA, YbH
TPYAOBbIE (PYHKIIMU CBSI3aHBI C 3aKOHHBIM O0OpPOTOM YKa3aHHBIX CPENICTB, Be-
IIECTB WJIM X aHAJIOTrOB, TAKUX PAaCTEHUI MO0 UX YacTel, coAepKallux HapKo-
TUYECKHUE CPEACTBA WU IICUXOTPOIHbBIE BEIIECTBA, HAPKOTUUECKUX CPEACTB MU
TICHXOTPOITHBIX BELIECTBY .

1 O cyne6Hoit mpakTHKe Mo AemaM o BeIMoratenbeTBe (cTaths 163 YromoBHoro xogekca Poccniickoii denepa-
1K) [DnexTponHslii pecype]: mocranosnenue Ilnenyma Bepxosroro Cyma Poc. ®exepanuu ot 17 nexabps
2015r. Ne 56. JToctym u3 crpag.-paBoBoii cucteMbl «KoHcymbranTILmroc».

2 0 cye6HOM MPaKTHKE MO Je]aM O MPECTYIUICHHSX, CBS3aHHBIX ¢ HAPKOTHYECKUMH CPEICTBAMH, [ICHXOTPOII-
HBIMH, CHJIbHOJICHCTBYIOIIMME ¥ SIOBUTHIMU BEIIECTBAMH [DJIEKTPOHHBINA pecypc]: mocraHosieHue [lnenyma
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Yrpo3a — 3T0, Mpexae BCETo, MCUXMUECKOE HACWIINE, CPEACTBO BO3JCH-
CTBUSI, KOTOPOE JOJHKHO OBITh JCHCTBUTEIHHBIM M PEAbHBIM, BOCTIPUHUMATBCS
MOTEPICBIIMM KaK BIIOJIHE OCYIIECTBUMOE. «YTpo3a — 3allyruBaHue, 0OeIanne
IPUYMHHTH KOMY-HHOY/Ib HEIPUATHOCTD, 3110»". [0 yrBepskaenuto b. C. Huku-
¢dopoBa, 3710, KOTOPBIM BBIMOTATENb YTPOXKAET MOTEPIEBIIEMY, TOJDKHO OBITH
00BEKTHBHO, a TAKKE TIO 3aMBICITy BHHOBHOTO U C TOYKH 3PEHUS MMOTEPIICBIIIETO,
OOJBIIMM, YeM-TO JIUIIIEHUE, HA KOTOPOE JTOJDKECH MOWTH MOTEPIIECBIINNA, YTOOBI
n30ekKaTh TPO3AIIETO eMy 3J71a. B mMpOTUBHOM cilydae OTCYTCTBOBAJIO ObI Xapakx-
TEpPHOE JJISI BEIMOTATEIhCTBA TIOHYXJICHNE K COOTBETCTBYIOIIIEMY BOJICH3bSIBIIC-
HHIO B [IOJIb3y BHHOBHOTOY".

[To cBOEMY COEepKaHUIO yTpo3a MPU BHIMOTATEIILCTBE MOKET BhIPAKATh-
csi B M000# (opMe: YCTHO WM MUChMEHHO, OCYIIECTBISTHCS JIMYHO WM Yepe3
JpyToe JIUIO, BBIPAKATHCSA MPSIMO MIIM KOCBEHHO, B TOM YHCIIE TIOCPEICTBOM
KOHKJTIIOJICHTHBIX JIeHCTBUI. XapakTep W COAEpKAHHE YTPO3bl MPEACTABISET
co0o0i1 3aIryruBaHue MOTEPIIEBINETO, YTO Yallle BCETO yCUIMBAETCS MPOTHUBO3a-
KOHHBIMHU JICHCTBUSIMH.

Hapsiny ¢ yrpo3amu, Ba)KHBIM KOMIIOHEHTOM OOBEKTUBHON CTOPOHBI BbI-
MOTaTeJIbCTBA SBISCTCS MPUMEHEHHE HACWIMs (MPUMEHHUTEIBHO K IT «T» 4. 2 U
. «@» 9. 3¢T. 229 YK P®). Criocob coBepIieHHsI 3TOr0 MPECTYIUICHHS 110 CBO-
eMy COJEP>KaHUIO M 3HAYCHUIO aHAJIOTHYCH YIPO3€ HACHIMEM IIpH pa3ooe.

Hacumne — «1.1lpumenenue pusndeckon cuiibl K KoMy-HUOYyb. 2. [Ipu-
HYJUTEIIbHOE BO3JCHUCTBUE HA KOFO-HI/I6yI[b>>3. Hacunue, kak yxxe oTMedanocs,
ObIBaeT (DU3MYECKUM W TICUXMYECKUM. Hacwime mpu XWIEHWH MOXKET OBIThH
HAIPaBJICHO HE TOJBKO MPOTUB MOTEPIIEBIIIETO, HO ¥ MPOTUB APYTHX JIHII.

Hacunmne — 310 Karteropus couuaiabHO-TIpaBoBasi. Mcxomss u3 3Ttoro,
JI. B. Cepatok paet cinenyroiee omnpezaenenue: «Hacunne — 3T0 BHElIHee €O
CTOPOHBI JPYTHX JIUI] YMBIIUICHHOE U MPOTUBO3aKOHHOE BO3/ICHCTBUE HA YesO0-
Beka (WJIM TPYIIIbI JIKI), OCYIIECTBIIEMOE IMOMHMO WJIA MPOTHB €r0 BOJH U
CIIOCOOHOE MPUYMHHUTH €My OPTaHHYECKYIO, (PU3UOIOTUYECKYIO WJIH TICHXHYe-
CKYIO TPaBMy M OTPaHHUYUTH CBOOOLY €ro BOJTCH3bSBICHHS WM JCHCTBHN .

B 4. 1ct. 163VYK P® yrpo3a HacuinmeM oObEAUHSAET BCE BUILI YTPO3bI
MPEANnoIaraéMpIM HAaCWJIMEM, T. €. Yrpo3y NMPUYMHEHHS JIETKOTO Bpeaa 3710po-
BbIO, UCTSI3aHMS, BPEIa 3J0POBBIO CPETHEH TSHKECTH, TSDKKOTO Bpeza 3/0POBbIO.
PaznoBugHOCTSIME yTPO3bI MOXKET OBITH YIpO3a M3HACUIOBAHUEM, JUIICHUEM
CBO0OO/IBI, TBITKaMH U T. . CI0J1a e CJIeTyeT OTHECTH U YTPO3y YOUICTBOM.

Bepxosaoro Cyna Poc. @enepanuu ot 15 uronst 20061, Ne 14, JTocTyn u3 crpas.-ipaBoBoi cucteMbl «KoH-
cynbTanTlImroc».

! Oxeros C.H. IlIsenosa H.YO. TounkoBsiii ciioBaps pycckoro si3bika. URL: http://ozhegov.info/slovamgra 06-
pamienus: 12.12.2016).

¢ Huxugopos B.C. YronosHo-npasosast oxpasa Iimaroii cooersernoctn 8 CCCP. M., 1954.C.115.

% Oxeros C.J. IlIsenoea H.FO. TonkoBsiii cioBaps pycckoro si3sika. URL: http://ozhegov.info/slovamgra 06-
pamtenus: 12.12.2016).

* Cepmox JI.B. Hacune: KpHMHHOJOTHYECKOE H YTOIOBHO-IIPABOBOE HccenoBanue. M., 2002.C. 22.
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BrlsicHeHHe MOMIMHHOTO COACPKAHUSL YTPO3bl OCYILIECTBIISAETCS Ha OCHO-
BAaHHUU OLICHKU BCEX KOHKPETHBIX 0OCTOSATEILCTB JIeNa, T. €. LeJeco00pa3Ho py-
KOBOJICTBOBAThCS HAKOIJICHHBIMU B TEOPUHU YTOJIOBHOT'O MpaBa MOJIOKEHUSIMU U
pa3bICHEHUSIMH, JaHHBIMU B 1. 21 noctanoBienus [lnenyma Bepxosnoro Cyna
P® «O cyae6HOIi IPaKTHKE 10 eaM 0 Kpaxe, rpabexe 1 pazboe»'.

Crnenyroum crnoco6oM TpebOBaHUA Mepeaadyrd Yy>KOro MMYIIECTBA SIBJIS-
eTCsl pacIpOCTPAHEHUE CBEJCHHH, MO30PSIIUX MOTEPIIEBIIETO WIH €T0 OJN3KHX.
[Tnenym BepxoBnoro Cyaa PO B n. 12nocranoBnenus ot 17.12.2015Ve 56 «O
CyleOHOM MpaKTHKE IO JieJIaM O BhIMOraTelbeTBe (ctaths 163 YrosoBHOTO KO-
nekca Poccuiickoit denepanmn)» pa3bsICHUI — 10 CMBICTY YacTt 1 ctathu 163
YK P® non cBeneHusiMH, MO30PSAITUMHU TMOTEPIICBIIETO WIIM €T0 OJMU3KUX, Clie-
JyeT TOHUMAaTh CBEICHMUS, TOpOoYallhe UX YECTh, JOCTOMHCTBO WJIM MOJIPhIBAIO-
e penyTanuio (HarmpuMep, JaHHBIC O COBEPIICHUM MPABOHAPYIICHUS, aMO-
pasibHOTO TOCTYIKa). [Ipr 3TOM HE MMeeT 3HAYeHUs, COOTBETCTBYIOT JIH JICH-
CTBUTEILHOCTH CBEJCHMS, MO YIpO30H paCIpOCTPAHEHUS] KOTOPBIX COBEpIla-
€TCsl BRIMOTraTeNIbCTBO. K MHBIM CBEACHUSIM, PACIIPOCTPAHEHUE KOTOPHIX MOXKET
IPUYUHUTH CYIIECTBEHHBIN Bpe/l MpaBaM WM 3aKOHHBIM MHTEpecam MOTepreB-
1Iero Jubo ero OJU3KUX, OTHOCATCS, B YACTHOCTH, JIFOObIE CBEAECHUS, COCTABIIs-
IOLIME OXPAHIEMYIO 3aKOHOM TaiiHy. PacnipocTpaHeHue B X0e BRIMOTaTeIbCTBA
3aBEJIOMO JIOKHBIX CBEJIEHUH, OPOYAIINX YECTh U JOCTOMHCTBO MOTEPIEBIIETO
U (W) ero OMM3KHX WM TOJPHIBAOIINX €ro (UMX) pemyTaiuio, He3aKOHHOE
pacpoOCTPAHEHHUE CBEACHUNM O YACTHOW KU3HU JIUIA, COCTABISIOIIMX €r0 JIN4-
HYIO WJIM CEMEHHYIO TaliHy, pasIJialllecHue TalHbl YCHIHOBIICHUS (yJOUYepeHUs)
BOIPEKH BOJIE€ YCHIHOBUTEISI, HE3aKOHHOE pasIiiallieHue CBEICHUMN, COCTaBJISIO-
IIMX KOMMEPYECKYI0, HAJIOTOBYIO MU OaHKOBCKYIO TaliHy, 00pa3yloT COBOKYII-
HOCTh MPECTYIUICHUH, TPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU YacTsIMU CTaTei
128.1, 137, 155 183 u craten 163 YK P®?. [TonoxeHus JTAHHOTO II0CTa-
HoBJsieHus [lnenyma BepxoBHoro Cyna P® Takxke NpuMEHUMBI U B OTHOLICHUH
cT. 229VYK PO.

B ropunnueckoi auTepatype OTMEUAeTCs, YTO OKa3aThb MOTHUBHPYIOLIEE
BO3JICHCTBHE HAa MOTEPIIEBIIETO MOKET JIMIIb TO 3HAUYECHUE CBEACHHI, KOTOpOE
MM TIPUJAeT caM moTepreBimii. CyObeKTHBHOE BOCIPHSTHE PaCIpOCTpAHse-
MBIX CBEJICHHH, 110 HAIIIEMy MHEHHIO, SBJIICTCS OCHOBOTIOJIATAIOITUM (DaKTOPOM,
CIOCOOHBIM TIOBJIUSITh HA PEIICHUE TIOTEPIIEBIIETO.

OO1recTBeHHAas! OMACHOCTh BBIMOTATEIbCTBA BO MHOTOM OIpEeseTCs
MECTOM M BPEMEHEM €ro COBEpUICHHs, a TAK)Ke OOCTAHOBKOW M HaJHMYHUEM OpY-
xus. 3ametuM, uto cT. 229 YK P® He comepXHUT OTATryYaromero npusHaka co-

1 O cyne6Hoit mpakTHKe O enaM o Kpaske, rpaberxe u pasboe [DnekTpoHHsIil pecypc]: mocranosnenue [lneny-
ma Bepxosaoro Cyma Poc. @emepannu Ne 29 ot 27 nexabpst 2002r. JlocTyn u3 crpas.-lIPaBOBOW CHCTEMBI
«Koncynbrantllnroc».

2 0 cyneGHOM MpakKTHKe 0 AenaM o BbIMorateisetse (cratbs 163 VromoBHoro koxekca Poccmiickoii denepa-
uK) [DnexTpoHHslii pecype]: mocranosnenue Ilnenyma Bepxosroro Cyma Poc. ®exepanun ot 17 nexabps
2015r. Ne 56. [loctyn u3 cnpaB.-nipaBoBoii cucteMsl «Koncyiprantllinoc».

¥ Kypc coserckoro yronosuoro mpasa. T. 5.M., 1971.C. 356.
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BEPUICHUS XUIIECHUS TUOO BHIMOTATEIbCTBA C MPUMEHEHUEM OPYXKUS WU MPE/I-
METOB, UCIOJIb3YEMBIX B KadecTBE Opyxwus. [I[puMeHeHne yKa3aHHBIX MpeaMe-
TOB MPHU XUILEHUU JIMOO BHIMOTATEIbCTBE HAPKOTUKOB MOXET OBITh MCIOJIB30-
BaHO BUMHOBHBIM JUIsSl TIOJAKPEIJIEHUs] YTPO3bl MIPUMEHEHHUsT HACWIIMS WJIU HETO-
CPEICTBEHHO NpPH HAHECEHUM BpeAa 3J0POBBI0 BIAJAENblIa HAPKOTHYECKUX
CPEICTB WJIM TICHXOTPOITHBIX BEIIECTB WJIM TPETHUX JIUIl. Takue ACHCTBUS OXBa-
TBIBAIOTCS M. <«T» 4. 2 Wik 1. «B» 4. 3 cT. 229 YK P®. Comepiienne XumieHus
7100 BBHIMOTATEIHCTBA HAPKOTHKOB C MOMOIIBIO TPEIMETOB, YKa3aHHBIX B JTUC-
nosurusx crareil 222 u 2228 VK P®, MOXET HOBIeYb CAMOCTOSTEIBHYIO YIO-
JIOBHYIO OTBETCTBEHHOCTb IO JaHHBIM HOpMaM YK PO,

KoHcTpykTuBHBIE MPOOJIEMBI COCTaBa XHUINEHUS JMOO BBHIMOTATEILCTBA
HApPKOTHUYECKUX CPEJICTB WJIM MCUXOTPOIHBIX BEUIECTB, & TAKXKE PACTEHUM, CO-
JEpKAIMX HApKOTHUYECKUE CPEJICTBA WMJIM TCUXOTPOIHbBIE BEIIECTBA, JTUOO HUX
qyacTel, coaepKaluX HApKOTHUYECKUE CPEJICTBA WIIM MCUXOTPOIHBIE BEIIECTBA,
BBISIBJISIFOTCSL TIPHU TIOTIBITKE OTBETA Ha BOMpOC. «B03MOKHA JTM KBaTH(PUKAIUSI
1o 4. 1 ct. 229YK P® BriMorarenbcTBa HAPKOTUKOB?». Kak MbI y)ke oTMedad,
B c¢T. 163 YK P® nox BeIMOraTensCTBOM MOHUMAaeTcs TpeOOBaHHE Mepeaadu
Yy»KOTO MMYIIECTBA WJIM MpaBa HA UMYIIECTBO WJIM COBEPLICHUS IPYTUX Jei-
CTBUM MMYIIECTBEHHOTO XapakTepa IMOJ[ yrpo30¥ MPUMEHEHHS HACWIHS JIHOO
YHUYTOXXEHUS WM TOBPEXIACHUS YY>KOTO MMYIIECTBA, a PaBHO TOJ[ YIpO30i
pacnpoCTpaHEHUsI CBEJICHUH, MO30PSAIIUX MOTEPIIEBIIETO WA €r0 OJIM3KUX, JU-
00 MHBIX CBEACHHI, KOTOPHIE MOTYT NMPUYMHHUTH CYIICCTBEHHBIN BpE] MpaBam
WJIM 3aKOHHBIM WHTEpEcaM MOTEPIIEeBIIETo WK ero Oau3kux. Takum obpaszom, 4.
1 ct. 163 YK P® oxBarbiBaeT BHIMOTaTeIbCTBO, COBEPUICHHOE C YIPO30il Mpu-
MeHeHus: Hacwius. [lo 4. 1 ct. 229 VK PD mbI MokeM KBanuUIIMPOBATh BbI-
MOTaTeNbCTBO HAPKOTUYECKUX CPENICTB, NICUXOTPOIHBIX BEIIECTB U HApPKOCO-
JIepKalllMX pacCTEHU, COBEPILIEHHOE BCEMHU CIIoco0aMu, yKa3aHHbIMU B 4. 1 cT.
163 YK P®, 3a uckioueHrneM BbIMOTaTeNbCTBA, COBEPIIEHHOTO C MPUMEHEHHU-
€M HaCUJIus, KaK OMacHOro, TaK U HE OMACHOTO JJI KMU3HU WU 370POBbS, JIMOO
C yrpo30il MpUMEHEHHS TaKOTO HACWJIUs. B ropunyeckoi auTeparype Takxe Ha
3TO oOpamiaroT BHUMaHUe. «BpIMOraTenbcTBo, KBanudumupyemoe no 4. 1 cr.
229 YK P® nomxHO UMETh HEHACUIILCTBEHHBIN XapaKkTep» .

CornacHo n. 26 mocranoBienus Ilnenyma BepxoBnoro Cyma P® ot
15.06.2006\e 15 xumieHue 100 BHIMOTATEIbCTBO HAPKOTHUECKUX CPECTB WU
MICUXOTPOMHBIX BEIIECTB, a TaK)XE PACTCHUM, COACPKAIIUX HAPKOTHUUECKHE
CpencTBa WU TICUXOTPOITHBIE BEIIECTBA, TUOO UX YaCTEH, COAEpKAIIUX HAPKO-
TUYECKHUE CPEJICTBA WU TICUXOTPOITHBIEC BEMIECTBA, COBEPIIEHHOE C TPUMEHEHH-
€M HAaCWUJIWS, ONACHOTO JJIsl )KU3HU WUITU 37I0POBBS, JIMOO C yrpo30i MPUMEHEHHUS
TAaKOr0 HACHIIWSA, MOJHOCTHIO OXBATHIBAETCS JUCIO3UIIMEN MyHKTA «B» YacTU 3
cratbu 229 YK P® u nononuutenbHOM KBadudukanuu mo yactu 1 crarbu 162

! Kommenrapuii k YronoeHomy koaekcy Poccuiickoit @enepaunu / mox pea. B.T. Tomuna, B.B. Ceepukosa. 9-¢
u31., nepepad. u mom. M., 2013.C. 653.
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mn cratbe 163 VK PO He Tpebyer'. B 1aHHOM [OCTAHOBICHHUH HE JAHBI PA3b-
SCHEHMsI Cy/JaM MO KBaJu(UKAIMM BBIMOTaTeNIbCTBA HAPKOTUYECKUX CPEACTB
WM TICUXOTPOIHBIX BEIIECTB, a TAKXKE PACTEHUM, COJIepKaIUX HAPKOTUUYECKHE
CpelcTBa UM MCUXOTPOITHbIE BEIIECTBA, TUOO UX YacTeH, COAEepKaluX HAPKO-
TUYECKUE CPENICTBA WJIM MCUXOTPOITHBIE BEIECTBA, COBEPIICHHbIE C MPUMEHE-
HUEM HACUJIMS HE OMACHOTO JJIS JKU3HMU WM 310poBbs. Cynbl KBaTU(PHUIUPYIOT
TaKWe JAESHUSA MO MpPaBUJaM BBIIICYKAa3aHHOTO M. 26 MOCTaHOBIEHHS TOJIBKO
NPUMEHUTEIBHO K HACHJIMIO, HE OTIACHOMY JJISl )KU3HU HJIM 310POBbS, MO II. <>
4. 2cT. 229YK PO.

B kauecTBe mpumepa MOKHO MPUBECTH cienaytomiee aeno. [Ipurosopom
Jlenunrpanackoro paitonHoro cyaa r. Kanununrpaga A6pamos HO.M. mpusnan
BUHOBHBIM B COBEPIICHUU MPECTYIUICHUS, PEAYCMOTPEHHOro cT. 2294. 2 1.
«» YK P®. A6pamoB IO.M., uMes HamepeHUs Ha HE3aKOHHOE IOJY4YEHUE
HApKOTHUYECKOTO CPEACTBA — FEPOUH C LENbIO JIMYHOTO yHOTpeOiaeHus, J0CTO-
BEPHO 3Hasl O HAJIMYUKM HAPKOTHUYECKOTO cpelicTBa — repouH y b, mo3Bonuin b ¢
TpeboBaHUsIMU O BcTpede. B xozme mpousomeauiero pasropopa Adpamos HO.M.
noTpeboBan oT b mepenaun eMy HapKOTHYECKOTO CpPEICTBA B pa3Mepe OIHOM
YCIIOBHOM Pa30BOil 103bl B CYET BO3BpATa J10JTa, YETKO OCO3HABAs TOT (DAKT, UTO
TpeOyemMoe UM HapKOTHYECKOE CPEJICTBO €My He MpHHAIeKUT. [Ipu aTom A6-
pamoB KO.M. Beicka3biBan B agpec b yrpo3sl ¢pusznyeckoil pacnpaBoil B ciydae
HEBBITMOJIHEHHS €r0 HE3aKOHHBIX TPEOOBaHMIL".

BriMoraTenbcTBO SBISETCS MPECTYIICHHEM C yYCEUYEHHBIM COCTaBOM U
NPU3HAETCSI OKOHYEHHBIM B MOMEHT IPEIbSIBICHUSI COOTBETCTBYIOIIETO TPeOO-
BaHUs, MOJKPEIJIEHHOTO YIPO30i OMpPEIEICeHHOTO COJEpKaHus, OOpalieHHON B
Ooynyiee. CienyeT COrjiacuThbesl € MO3UIMEH,B COOTBETCTBUU C KOTOPOH Moce-
JyIolllee 3aBJIaJICHHEe HApPKOTHUYECKUMHU CPEACTBAMH, IMCUXOTPOIHBIMH Bellle-
CTBaMM WJIM HAPKOCOEPKAIUMHU PACTEHUSIMU OXBAThIBAETCS COCTABOM BBIMO-
raTeyibCTBa U JOMOJHUTEIBHOM KBaIu(UKaIMU He TpeOyeT.

XuuieHue 00 BBIMOTATENIbCTBO HAPKOTHYECKUX CPEJCTB WU TCHUXO-
TPOIHBIX BELIECTB, a TAK)XXE PACTCHUI, COJAEPKAIIMX HAPKOTUUYECKUE CPEICTBA
WM TICUXOTPOMHBIE BEUIECTBA, JIMOO MX YacTell, copepxalux HapKOTHYECKHE
CPEICTBA WM MICUXOTPOIIHBIE BEIIECTBA, U JEHCTBUS MO UX MOCIEAYIOLUM Xpa-
HEHUIO, epepadoTKe, MepeBO3Ke, MEPEChIIKE, COBITY HaANEKUT KBAIU(ULIUPO-
BaTh 1o cT. 229 YK P®, a taxke ¢ yueToM KOHKPETHBIX 0OCTOSTENLCTB JIeNia —
110 COBOKYITHOCTH MPECTYILICHHMIA 110 ¢T. 228mm 1o ct. 228 VK PD°,

1 O cyne6HOI npakTHKE MO A€1aM O MPECTYIUICHHSX, CBSI3aHHBIX C HAPKOTHUCCKUMH CPEACTBAMH, ICHXOTPOII-
HBIMH, CHIIBHOJICHCTBYIOIMMH H SZOBUTHIMU BEIIECTBAMH [DIICKTPOHHBIN pecypc]: mocranosienue [lnenyma
Bepxosnoro Cyma Poc. ®eaepanun ot 15 uronst 20061, Ne 14 (pexn. ot 30 urons 2015r.). JlocTyn U3 cripas.-
npaBoBoi cucteMbl «Koncynbrantllinroc».

2 [Tpurosop JleHnHrpaacKoro paiiontoro cyxa r. Kamuaunrpaga ot 01 centsops 2010r. o xeny Ne 1-392/2010
B orHomenud AOpamoBa IO.M. URL: https://rospravosudie.com/court-leningragsijonnyj-sud-g-
kaliningrada-kaliningradskaya-oblast-s/act-10194Z&kata o6pamenus: 01.02.2017).

3 Makaposa C.B., IIponuna E.1O., Jlesenkos B.B. YronoBHas 0TBETCTBEHHOCTh 3a MIPECTYILJICHUS, CBSI3aHHBIE C
HE3aKOHHBIM 000POTOM HAPKOTHKOB: yueOHoe mocodue. Jomonenoso: BUIIK MBI Poccun, 2014.C. 49.
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8 3. Kpanundukanus mo npusHaKkaM cyobeKTa i Cy0beKTHBHOI CTOPOHBI
XHUIIEeHUS HAPKOTHYECKHUX CPeCTB WM MCUXOTPOIHBIX BElIECTB, a TAKKe
pacTeHuii, coep:KaluX HAPKOTHYECKHE CPeICTBA WIN MCHXOTPOINHbIE
BelllecTBA, JIU00 UX YacTei, colepKAIMNX HAPKOTHYECKUEe CPeACTBa UJIH
NCUXOTPONHbIE BelleCTBA

CyOBbeKTOM XUIIEHUS M BBIMOTATENIbCTBA HAPKOTHUYECKUX CPEACTB U ICHU-
XOTPOMHBIX BEILIECTB, @ TaK)KE PACTEHH, COAEPKAIMX HAPKOTHUYECKHUE CPE.-
CTBAa WJIM MCUXOTPOITHBIE BEUIECTBA, JU00 WX YacTeH, COAEepKAIIUX HAPKOTHYE-
CKHE€ CpPEJCTBA HJIM NCUXOTPOMHBIEC BEIIECTBA, SBISETCS (PU3UUECKOE BMEHsIE-
MOE€ JIMLIO, AOCTUrIIee B cOOTBETCTBUM C 4. 2 cT. 20 YK P® yerbipHaguaTuier-
Hero Bo3pacta. JlestHusi, mpeayCMOTpeHHbIE M. «B» 4. 2 ¢T. 229 YK PO (xwuime-
HUE HAPKOTUYECKUX CPEICTB WM IICUXOTPOIIHBIX BEILECTB, a TAKKE PACTCHUH,
COJIepKalMX HAPKOTUYECKHUE CPECTBA UM NICUXOTPOIHBIE BEIIECTBA, MO0 UX
4acTel, COAEPKAIMX HAPKOTUYECKUE CPENCTBA WIN IICUXOTPOIHBIE BEIIECTBA,
COBEPIICHHOE JIUIIOM C UCIIOJIb30BAaHUEM CBOETO CITY’)KEOHOTO TIOJI0KEHHSI), MO-
I'yT OBITh COBEpILEHBI JIUIIb ClIEHUAIbHBIMU cyObekTaMu. K X uncity oTHOCAT-
Cs: JIMLA, Ybsl JEATEIbHOCTh CBSI3aHA C OpraHM3allMeil U OCYLIECTBICHUEM Jie-
raJIbHOTO 000pPOTa HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB U B 00-
3aHHOCTH KOTOPBIX BXOAMUT COOJIOJICHHE MPaBU OOpaIleHHs] yKa3aHHBIX Mpe-
[apaToB; JHIA, KOTOPbIM HAPKOTUYECKHUE CPEICTBA WJIM ICUXOTPOITHBIE BEIlle-
CTBA, a TAaKXXE PACTEHHs], COAEPKAIINE HAPKOTUYECKUE CPEIACTBA WM IICHXO-
TPOIHBIE BEIIECTBA, TUOO UX YACTH, COJIepKAIlME HAPKOTUIECKUE CPEACTBA WU
IICUXOTPOITHBIE BELIECTBA, BBEPEHBI B CBSI3U C BBIIIOJHEHUEM MMU OIIPEEIICH-
HBIX CIYXEOHBIX 00s3aHHOCTEH; auIla, 00IaJaloUe IPAaBOM BbIIa4M PELIETITOB
WJIM UHBIX JOKYMEHTOB, JAIOIMX MPAaBO Ha MIOJIy4CHUE HAPKOTUYECKUX CPEACTB,
IICUXOTPOIHBIX BELIECTB WM HAPKOCOJAEPXKAIIMUX PACTEHHM, B TOM YHUCIE U
JOJDKHOCTHBIE JINLA COOTBETCTBYIOIUX CTPYKTYPHBIX IMOAPA3IACICHUN TOCyaap-
CTBEHHOTO aIrapara.

C cyOBbeKTUBHOI CTOPOHBI XMUILEHUE HAPKOTUYECKUX CPEACTB WU MICUXO-
TPOIHBIX BELIECTB, & TAK)XKE PACTEHHI, COAEPIKAIMX HAPKOTUUYECKUE CPEACTBA
WIN TICUXOTPOIMHbBIE BEIIECTBA, MO0 X YacTel, coAepk alluX HAPKOTUYECKUE
CPEIICTBA WM ICUXOTPOIHBIE BELIECTBA, XapaKTEPU3YETCS YMBIIUIEHHON BH-
HOM. Bun ymsiciia — npsmoii. [Ipy XxuineHnyn HapKOTUYECKUX CPEACTB UM IICHU-
XOTPOMHBIX BEIIECTB, @ TAK)KE PACTEHHi, COAEPKAIUX HAPKOTHUYECKHUE CPE.-
CTBa WJIM MICUXOTPOITHBIE BEUIECTBA, MO0 UX YacTel, COAepKaIIUX HAPKOTHYE-
CKHE CPENICTBA WM IICUXOTPOIHBIE BEIIECTBA B JI00OM (hopMe, BUHOBHBIN CO-
3HAaeT OOILECTBEHHYIO OMACHOCTh CBOMX JEWUCTBUM, MPENBUIUT BO3MOXXHOCTH
WM HEU30€KHOCTh HACTYIUIEHUS OOILECTBEHHO OINACHBIX MOCIIEACTBUI U XKella-
et ux HactymwieHus (ct. 25YK P®). Ot nociencTBust BeIpaKaroTCs B TPUYH-
HEHUM HMMYLIECTBEHHOIO YyIlepOa MOTEpreBIIEMYy M IMOJIYYEHUM BUHOBHBIM
MMYILIECTBEHHOU BBITOJIBI.



68

s kBamudukanuu 1o cr. 229 YK PO BUHOBHBIN JOJKEH 0CO3HABATh,
YTO OH BO3JICUCTBYET Ha MPEIMET MPECTYIUICHUS — HAPKOTUYECKHUE CPEJICTBA,
TICUXOTPOITHBIE BEIIECTBA, PACTEHHUS, COJEPXKAIIUX HAPKOTUUYECKHE CPEeJICTBA
WJIU TICUXOTPOTIHBIC BEIECTBA, JIMOO YacTH pacTEeHUM, CoJepKallIuX HapKOTHYe-
CKHE CpeJICTBa WJIM TICUXOTPOITHBIE BellecTBa. BO3MOXKHBI cUTyaluu, Korjaa Bu-
HOBHBIN, COBEpIIasi XUIIEHUE, OMMMOOYHO U3bIMACT Y COOCTBEHHUKA HAPKOTHYE-
CKHE CPEICTBa WM TICUXOTPOMHBIC BemiecTBa. Hampumep, Bop, HaMepeBasch
MOXUTUTH ANTEUKY C JIEKAPCTBEHHBIMU CPEICTBAMH, OIMMOOYHO BMECTE C arl-
TEUYKOM COBEpIIAET XUIIEHHE ICUXOTPOMHOro BemiecTsa. [lpu mogo6HoM ommo-
K€ TIPECTYIUICHUE JOJIKHO OBITh KBATU(UIIMPOBAHHO B COOTBETCTBHUH C HAIpaB-
JICHHOCTHIO YMBICTIA, B HAIIIEM CITydae KakK Kpaka JICKapCTBEHHBIX CPE/ICTB.

KoprbicTHas 11€71b sIBAsSeTCS] KOHCTPYKTUBHBIM IIPU3HAKOM XUILCHUS U BbI-
MOTraTeIbCTBA HAPKOTUUYECKUX CPEJICTB MJIM TMCUXOTPOIHBIX BEIIECTB, a TAKXKe
pacTeHui, coAepKaluX HAPKOTUYECKHE CPEICTBA WM TCHUXOTPOITHBIC BeIlle-
CTBa, IMOO0 MX YaCTeH, coaepKalliuX HAPKOTUUECKHUE CPEACTBA MM IICUXOTPOI-
Hble BemecTBa (cT. 229VK PD).

KopbicTHast 1enp npu XUIIEHUW W BBIMOTATENIbCTBE HAPKOTHUYECKUX
CpEACTB, TICUXOTPOITHBIX BEIIECTB WM HAPKOCOACPKAIIUX PACTEHUM O3HAYAeT,
YTO BUHOBHBIN MIPU COBEPIICHUH HA3BAHHBIX JIESTHUNM CTPEMHUTCS UX TOJYUIHUTh C
MOCJICTYIOIITUM H3BJICYCHUEM JIJisi CeOsl BBITOJIBI MAaTepUaIbLHOTO Xapakrepa. B
cilydae MX MOTPeOJeHUsS BBITO/a 3aKJII0YaeTCS B TOM, UYTO OTIMAAaeT HEOOXO -
MOCTh 3aTpayMBaTh CPEJCTBA HA MPUOOpPETEHUE HAPKOTUYECKHUX CPEACTB, TCH-
XOTPOTHBIX BEIIECTB MJIM HAPKOCOEPKAIUX PACTCHUMN.

§ 4. Kpanudukanus mo Npu3HaAKaM KBaJH(PHUIHPOBAHHOI0
1 0000 KBaJIM(PUIIUPOBAHHOI0 COCTABA XMILEHHS JIM00 BHIMOIaTeIbLCTBA
HAPKOTHUYECKHX CPEACTB WJIH NCUXOTPONHBIX BELIECTB, 4 TAK/KE PaCTeHHI,
COJIePrKALIUX HAPKOTHYECKHEe CPeICTBA WM IICUXOTPOIHbIE BellleCTBA,
Jn00 MX YacTei, coAepKalluX HAPKOTHYECKHE CPeACTBA
WJIH IICUXOTPOIHbIE BelleCTBA

Cratps 229 YK PO npenycmaTtpuBaeT KBaaupuIUpyronme u ocodo KBa-
TUQPUIUPYIONINE NPU3HAKH XUIICHHUS] JIMOO BBIMOTATENbCTBA HAPKOTHUECKHUX
CPEICTB WU MCUXOTPOIHBIX BEIIECTB, a TAK)XKE PACTEHUH, COEpKAIUX HAPKO-
TUYECKHE CPEJCTBA WJIM MCUXOTPOIHBIE BEUIECTBa, JIMOO UX YacTel, coaepka-
IIMX HAPKOTUYECKUE CPENICTBA UM TICUXOTPOMHBIE BEIIECTBA, PU HAJTHYUHU KO-
TOPBIX aHAJM3UPYEMOE MPECTYIUIEHHE MpU3HaeTcsi 0oJjiee OMACHBIM U MOATOMY
BJIeYeT OoJiee CTPOTroe HaKa3aHue.

AWM. Papor ormedaeT, 4TO MPHU3HAKK COCTaBa MPECTYIUICHUS, UMEIOIIUe
KBaJH(pHUIMPYIOLIee 3HaYCHNE, YCIOBHO MOXKHO Pa3lefuTh HA YEThIPE TPYIIIHL:
1) xapakTepusyroiue 00beKT MOCITaTeIbCTBA; 2) XapaKTEPU3YIOIIUe ICHCTBHE
win O6e3/1efCTBIE, COBEpIIaeMbIe B YCIOBUAX KOHKPETHOTO MECTa, BpEMEHH, 00-
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CTaHOBKHU U T. JI.; 3) OTHOCAIIMECSA K MOCICACTBUIM; 4) Kacaronuecs CyObeKkTa
TPECTYILICHHS

[IpuMeHUTEIBHO K pacCMaTPUBAEMOMY COCTaBY BCE€ KBAIU(DUIUPYIOLIKE
U 0c000 KBaNU(MUUIUPYIONIME MPU3HAKK MOXHO KJIACCU(DHUIIMPOBATH MO CIETY-
IOIUM OCHOBAHUSIM:

1. ITo pa3mepy NOXUIIEHHOTO:

— B 3HAYUTEIHHOM pazmepe (. «u» 4. 2c¢1. 229VK POD);

— B KpymHOM pas3mepe (. «o» 4. 3ct. 229YK PO);

— B 0c000 KpymHOM pa3zmepe (4. 4ct. 229YK PD).

2.1lo hopme coyuacTus:

— TPYNION JIMI] TI0 TPEABAPUTEIBLHOMY CroBopy (m. «a» 4. 2 cr. 229 YK
PO);

— OpraHu30BaHHOM rpymmnoi (. «a» 4. 3cr. 229VK PD).

3. Ilo crocoby coBepieHus:

— C IPUMEHEHHEM HACHIIUS, HE OMACHOIO JIJISl )KU3HU WIH 37]0pPOBbs, TUOO
C yrpo30i npuMeHeHus Takoro Hacuius (. «» 4. 2c¢t. 229YK POD);

— C IPUMEHEHUEM HACWUJIUS, ONACHOTO JUISl )KMU3HU WUJIM 310pPOBbs, JHOO ¢
yrpo30ii MpUMeHeHus Takoro Hacuiust (1. «@» 4. 3¢t. 229YK PD);

— JIUIIOM C HCIIOJIb30BAHUEM CBOETO CIYKEOHOTO MmosiokeHust (M. «B» 4. 2
cT. 229YK PO).

PaccMoTpuM 1OopUaMUEcKyl0 TPUPOY HA3BAHHBIX KBATU(DUIIUPYIOLIUIX
PU3HAKOB.

ITo pa3mepy NOXUIEHHOTO: XUlyeHUe TUOO 8bIMO2AMENLCMBEO HAPKOMU-
YyecKux cpeocms Uiy NCUXOMpONHbIX 8eUjecms, a MmaKice pacmenuil, cooepaca-
WUX HapKomuyecKkue cpeocmea Ulu NCUXOMPONHble ewecmed, aubo ux ua-
cmeti, CO0epHcaux HapKomuieckKue cpeocmea uiu NCUXoOmponHvle geujecmsda,
6 snauyumenvrom pazmepe (. «a» 4. 2 cr. 229 YK P®), 6 kpynnom paszmepe
(. «o» 4. 3cT. 229VK PD), 6 0cobo kpynnom pazmepe (4. 4ct. 229YK PD).

Oco06eHHOCThIO TIpeAMETa NMPECTYIIEHUsI, MpeaycMOTpeHHOro cT. 229VYK
P®, aBnisieTcst Bonmpoc 0 pa3mMepe HapKOTHUYECKUX CPEJICTB, MCUXOTPOIHBIX Be-
HIeCTB M Hapkocojaepxkanux pacteHuid. Ctatbs 229 YK P® npenycmarpubaeT
nuddepeHIIMPOBAaHHYI0 OTBETCTBEHHOCTh B 3aBUCHMOCTH OT pa3Mepa HapKOTH-
koB. ®enepanbuabiM 3aKk0HOM Ne 18 ot 01.03.20151111 BHECEHBI U3MEHEHHUS B
YK P® u ycTaHOBIEHBI 3HAUUTEIbHBINA, KPYIHBII U 0CO00 KPYMHBINA pa3Mepbl
HAapKOTUYECKUX CPEACTB M MCHUXOTPOIMHBIX BEIIECTB, a TaKXKe 3HAUMTEIbHBIN,
KPYIHBII U 0CO00 KPYIHBIM pa3Mephl A1 HAPKOCOAEPKAIINX paCTeHI/Iﬁz. B co-
oTrBeTcTBUU ¢ mpuMedanueM 2 K cT. 228 YK PO «3HauntenbHbIN, KPYNHBINA U
0c000 KpYMHBIN pa3Mepbl HAPKOTUUECKUX CPEACTB U TICUXOTPOITHBIX BEIIECTB, a
TaK)K€ 3HAYUTEIbHBINA, KPYIHBIA U 0CO00 KPYMHBIA pa3Mepbl IJIsl paCTeHUM, CO-

! Papor A.U. TIpo6ieMbl KBaInbHKALMK TPECTYILICHNUIT 10 CyOBbeKTHBHBIM IpU3HAKaM: MoHorpadus. M., 2016.
C. 133.

2 O BHeCeHMH HM3MEHEHHI B OTJeNbHbIE 3aKOHOJATENbHbIE aKkThl Poccuiickoit Penepannu [DIEKTPOHHBIN pe-
cypc]: dbenepanbhbiii 3akoH Poc. ®eneparpu ot 01 mapra 2012r. Ne 18-®3. JlocTyn u3 crpaB.-paBoBOi CH-
crembl «Koncynbrantllmoc».
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JIEpKAIMX HApKOTHUYECKUE CPEJICTBA WJIM TICUXOTPOIHBIE BEIIECTBA, JTUOO UX
qyacTel, coJaepKalluXx HApKOTHUECKUE CPEJICTBA MIIM MCUXOTPOIHBIE BEIIECTBA,
I 1esieil HacTosmei crathu, crareit 228, 229u 229 macrosmero Konekca
yrBepxkaatoTcs [IpaButensctBoMm Poccuiickoit denepannn». B npumedanuu 3 K
BBIIIIEYKAa3aHHOW CTAaThe OTMEUEHO: «3HAYUTENIbHBIM, KPYIHBIH U 0CO00 Kpym-
HBIM pa3Mephl aHAJIOTOB HAPKOTUYECKHUX CPEACTB U TICUXOTPOTTHBIX BEIIECTB CO-
OTBETCTBYIOT 3HAYUTEIHHOMY, KPYITHOMY B 0CO00 KPYITHOMY pa3MepaMm HapKo-
TUYECKHUX CPEACTB U MCUXOTPOIHBIX BEIIECTB, aHAJIOTAaMU KOTOPBIX OHH SIBIISI-
FOTCSI».

[Ipu ycTaHoBIEeHNN pa3Mepa HAPKOTHIECCKUX CPECTB UM IICHXOTPOITHBIX
BEIIECTB, a TAK)KE€ PACTEHUM, COAEPIKAIINX HAPKOTUYECKHUE CPEJICTBA WIIU TICH-
XOTPOIHbBIE BEUIECTBA, JUOO0 X YacTel, coepKalluX HApKOTUYECKHUE CPEICTBa
WM TICUXOTPOIHBIE BEIECTBA, HAMJIECKUT PYyKOBOACTBOBaThCs [locTaHOBIEHU-
em IlpaButensctBa P® or 01.10.2012Ne 1002 pen. or 18.01.2017) &6
YTBEPKJIEHUH 3HAYUTEIBHOTO, KPYMHOTO U 0CO00 KPYMHOrOo pa3MepoB HAPKO-
TUYECKUX CPEACTB U MCUXOTPOIHBIX BELIECTB, a TaAKXKE 3HAYUTEIHLHOTO, KpYyII-
HOTO U 0CO00 KPYIMHOTO Pa3MepoB JUIsl paCTeHUH, CoiepkKalIuX HAPKOTUYECKHE
CpelcTBa WM MCUXOTPOIHbIE BEIIECTBA, TUOO UX YacCTeH, COAEepKalUX HAPKO-
TUYECKHUE CPEJICTBA WU IICUXOTPOITHBIC BEIIECTBA, IS IIeNel crareit 228, 228,
229u 229" VronosHoro kozxekca Poccniickoii deaeparmm».

YcTaHOBICHUE 3aKOHOJATEIEM KECTKUX PaMOK B OMPENEICHUH 3HAYU-
TEJIBHOTO, KPYITHOTO U 0CO00 KPYIMHOTO Pa3MEPOB HAPKOTUYECKUX CPEACTB WUITU
MICUXOTPOMHBIX BEIIECTB, a TaK)XE PACTCHUM, COACPKAIIUX HAPKOTHUUECKHE
CpencTBa WM TICUXOTPOITHBIE BEIIECTBA, TUOO UX YACTEH, COAEpKAIIUX HAPKO-
TUYECKHUE CPEJICTBA WJIM TICUXOTPOIIHBIE BEIECTBA, MO3BOJISIET MOBBICUTH (-
(heKTUBHOCTh OOpHOBI C XHUILEHHEM JIMOO BBIMOTATEIBCTBOM 3THUX CPEACTB U
BEIIECTB.

[Ipu omnpenenenuu pasmepa MOXHUIIEHHBIX HAPKOTUYECKUX CPEICTB WIIU
MICUXOTPOIHBIX BEIIECTB CIEAYET BBIACHUTD, SIBJISIETCA JIU OH PE3yJbTaTOM €H-
HUYHOTO JIEWCTBUSI MJIM K€ COBOKYMHOCTH OTIEIbHBIX MPECTYMHBIX ACSTHUMH.
Peub MOXET UATH O POJOJIKAEMOM MPECTYIUIEHUH, KOTOPOE CKIAAbIBACTCS U3
HECKOJBKHUX IOPUINYECKH TOXKIECTBEHHBIX MPECTYIMHBIX JCUCTBUI, HApaBIICH-
HBIX K 0OIIeH 1e/ (XHMIEHUH JINOO BBIMOTATEIbCTBE HAPKOTHUCCKHUX CPEJICTB
WM TICHXOTPOTHBIX BEIIECTB B 3HAYUTEIHHOM, KPYITHOM WJIH 0CO00 KPYITHOM
pa3mepe). Takue AeCTBHS JOKHBI OBITh OXBAYCHBI €IUHBIM YMBICIIOM BHHOB-
HOTO.

Ecnm e npu coBepIIEHUM HECKOJBKUX NPECTYNHBIX IEUCTBUN, HAPAB-
JICHHBIX Ha XUIIEHUE JIMOO BHIMOTATEIbCTBO HAPKOTUUYECKUX CPEACTB WM TICHU-
XOTPOIHBIX BEIIECTB, B YMbICEJ] BAHOBHOTO HE BXOJWJ KPYMHBIM pa3mep yka-
3aHHBIX CPEACTB WJIM BEIIECTB, €ro JNEHUCTBUS CleNyeT KBaTU(PUUIUPOBAThH IO
MpaBUJIaM COBOKYITHOCTH TIpecTyIuieHu# ¢ yuetoM ct. 17 YK PO,

ITo ¢dopme coyuacTusi: xunieHue JuOO BHIMOTATENbLCTBO HAPKOTHUUECKHUX
CPENICTB WJIM MCUXOTPOIHBIX BEUIECTB, a TAKXKE PACTEHUM, COJAEPKAIIUX HAPKO-
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TUYECKHUE CPEJCTBA WIIM MCUXOTPOITHbIE BELIECTBA, TMOO MX 4YacTeH, copepria-
IIMX HAPKOTUYECKHUE CPEJCTBA WJIM ICUXOTPOINHBIE BEIIECTBA COBEPILICHHBIC
TPYIIION JIMI 1O TPEABAPUTEIBLHOMY CroBopy (I. «@a» u. 2 c¢t. 229 YK P®); op-
raHU30BaHHOM rpymmoi (. «a» 4. 3¢t. 229VK PD).

Xuwenue 1ubo bIM0O2amenbCmeo HAPKOMUYECKUX CPeOCmE UNU NCUXO-
MPONHBIX 8eUeCms, a MaKdHce pacmenuil, COOEPHCAWUX HaAPKOMUIecKue cpeo-
CMea U NCUXOmMpOonHvle ewecmad, Moo ux 4acmell, co0epiIcaujux HapKomu-
yeckue cpeocmea Ui NCUXomponHule ewecmea, Cogepulernble 2pynnou auy no
npeosapumenvHomy ceosopy (n. «a» u. 2 cm. 229 VK P®).

VYT0I0BHO-TIPABOBHIE 0COOCHHOCTH paccMaTpuBaeMoro
KBAUTH(UITUPYIOMIETO TPU3HAKA BBIABISIOTCS IyTEM aHAJIW3a YTOJIOBHOTO
3aKOHA, MPAKTUKH €r0 MPUMEHEHHUS U TEOPETUYECKUX TMOJOKEHUN O COyYaCTHUH.
Ucxonst u3 cmbicia 4. 2 cr. 35 YK PO, xumenne aubO0 BBIMOraTejibCTBO
HApKOTMYECKUX  CPEACTB WM  ICHUXOTPONHBIX  BEIIECTB  IMPU3HAETCS
COBEPILEHHBIM TPYMNION JHUI[ MO MNPEABAPUTEIILHOMY CrOBOPY, €CIIM B HEM
y4acTBOBAJIM JIMIIA, 3apaHEe IOTOBOPHUBIIMECS O COBMECTHOM €TI0 COBEPIICHUHU.
B coorBerctBun ¢ 4. 1 cr. 34 YK P® 0OTBEeTCTBEHHOCTH COYyYaCTHUKOB
MPECTYIJICHUSI OMPEAEIAETCS XapaKTepOM U CTENEHbI0 (DaKTUYECKOTO y4acTus
KQKJIOTO U3 HUX B COBEPIIICHUHN MTPECTYILICHUS.

['pynma nui; mo mpenBapuTeI-HOMY CTOBOPY sBISIETCS (OpPMO coyda-
CTHS B IpecTyIuieHnd. EXf nmpucymm o0mye mpu3Hakd COydacTHs: a) B COBEp-
IICHUW XUIICHHUS JTUOO BBIMOTATEIhCTBA HAPKOTUUYECKUX CPEICTB, MCUXOTPOII-
HBIX BEIECTB WJIM HAPKOCOAEPKANIUX PACTEHUHN YYaCTBYIOT KaK MUHUMYM JIBa
BMEHSIEMBIX U JIOCTUTTINX YETHIPHAAIATHIIETHETO BO3pacTa (GM3MYECKUX JINIIA;
0) IeATeNIbHOCTh COYYACTHUKOB JIOJDKHA OBITh COBMECTHOM; B) YMBIIUICHHOM.
CrerneHb (pakTUUECKOrO YYacTHUsl KaXJIOr0 U3 COYYAaCTHUKOB INPEJCTABISET CO-
00l BCECTOPOHHIOI OILICHKY MX JESTEJbHOCTH B COBEPILICHUU XUIIEHHS JIMOO
BBIMOTATENLCTBA HAPKOTHUUECKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB UM HAPKO-
coJiepKaliuxX pacTeHuil. XapakTep K€ y4acTHsl CBUACTEIbCTBYET 00 0ObEKTUB-
HOM KpHUTEpHUHU, KOTOPHIM CIEAYET PYKOBOJCTBOBATHCS MPU OTHECEHUU Y4acT-
HUKOB K TOMY HJIM MHOMY BHIy . I10 MHEHMIO IPYrHX HCCIeIOBaTeNnei, «I1of
XapaKTEPOM yYacTHs B MPECTYIUICHUHA MMOHUMAETCS HCIIOJHEHHAs COy4YacTHH-
KOM DPOJIb, CBO€OOpa3ue ero (PyHKIUH B COBMECTHOM MPECTYIMHOW AESITEIHHO-
CTU. BBISICHUTH XapakTep y4acTHs B MPECTYIJICHUU — 3HAYUT YCTAaHOBUTH, KEM
KOHKPETHO SIBJISIIOCH JAHHOE JIMIIO: OPTaHU3aTOPOM, MOJCTPEKATENIEM HIIU TI0-
coObnnkom. CTeneHp yJacTusi B MPECTYINIEHUH O3HAYaeT MEPYy aKTUBHOCTH BH-
HOBHOTO B MCIOJHEHUH CBOMX (PyHKIMiA. O0a 3TH 00CTOSTENHCTBA OTHOCATCS K
00BEKTUBHOI cTOpoHE mpecTymieHus. [lepBoe u3 HUX XapakTepuszyeT Kaue-
CTBEHHYIO, BTOPOE — KOIIMYECTBEHHYIO CTOPOHY [IESHHS COyJaCTHHKA»”.

[IpeaBapuTeNbHBI CrOBOpP MPU COBEPLICHUH XMILEHUS JIMOO BBIMOTa-
TEJIbCTBA HAPKOTHUYECKUX CPEACTB, NMCUXOTPOMHBIX BEUIECTB WJIM HAPKOCOIEP-

! Koanes M.U. Coyuacrue B npectymiennu. Exatepun6ypr, 1999.C. 95.
2 Tensros I1.d. OTBETCTBEHHOCTH 3a COydJacTie B mpecTymiennu. M., 1974.C. 173.



72

KaIIUX PACTCHHUU XapakTepu3yeT CTENeHb CIUIOYEHHOCTH BHHOBHBIX. JI. /I.
['ayxmMaH cnpaBeIIMBO yKa3bIBAET, YTO JACUCTBHS KaKJIOTO COyYacTHHKa 00y-
CJIOBIIMBAIOT HACTYIUICHHE MPECTYITHOTO pe3yJibTaTa B IEJI0M, a HE KaKou-T100
ero yactu. [loaToMy coBMECTHOE IpUUMHEHHE Bpea OOBEKTY MU TTOCTABIICHUE
€ro B OMACHOCTh €CTh OOIIMI €IWHBIA pe3yNbTaT COBMECTHOW IEATEIBHOCTH
BCEX COYy4YacTHUKOB. [IpecTyruienne, cCoBepIieHHOE CO00IIa, SBISICTCS €IUHBIM
u HepenmuMbIM . Ero Hanmmume CBUAECTENBCTBYET O 00Jiee TECHON CyOBEKTHBHOM
CBSI3U TPECTYMHUKOB, YTO, B CBOIO OUYepeab, OOYCIOBIMBAECT TOBHIIICHHYIO
OTIACHOCTh XMWINEHUS JIMOO BBHIMOTATEIbCTBA HAPKOTHYECKUX CPENCTB, TICHXO-
TPOITHBIX BEIIECTB WM HAPKOCOACPIKAIIUX PACTCHHM, COBEPIICHHBIX TPYIIION
JII] TIO TIPEIBAPUTEITHLHOMY CTOBOPY B CPAaBHEHHH C XHINCHHUEM JINOO BBIMOTA-
TEIHCTBOM HAPKOTHYECKUX CPEICTB, MCHUXOTPOIHBIX BEIIECTB WM HAPKOCO-
JIepKaIINX PacTEHUH, COBEPIICHHBIX TPYIIION JIUI IPU OTCYTCTBUH MpEABapH-
TEJBHOTO CTOBOPA.

Ecnu Bce y4acTHHMKM TpyNIIbl, TIOXUINAS WIA BEIMOTasi HAPKOTHKH, OIHO-
BPEMEHHO U B OJTHOM MECTE BBITOJHSAIOT OJHOPOIHBIC NEHCTBUS, OHH SBIISIOTCS
COMCIIOJTHUTEISIMU. Takoe COMCIOIIHUTENBCTBO OTHOCUTCS K MPOCTOMY COyYa-
cTuio. B 3TOM ciydae BUHOBHBIE OyayT MPU3HAHBI COMCIOIHUTEISIMH, TaK KaK
«eCli JIPYTHE YYaCTHUKH B COOTBETCTBHM C PACIPEICICHHEM POJICH COBEp-
IIVJIA COTJIACOBAHHBIC NTEWCTBHS, HANIPABJICHHBIC HA OKa3aHWE HETOCPEICTBEH-
HOTO COJICHCTBHUS MCTIOJHUTEIO B COBEPIICHUH MPECTYIUICHUS, COJIETHHOE UMH
SBIICTCS  COMCIIOJHUTEIBCTBOM...». 1IpH BBIMOTaTENbCTBE HAPKOTHUCCKHX
CPENCTB, MICUXOTPOITHBIX BEMIECTB MM HAPKOCOJEPIKAIINUX PACTCHHMN COMCIION-
HUTEJSIMU SIBIITFOTCS JIMIIA, KOTOPBIE JINOO MPEIBSIBIAIOT TpeOOBaHNE Ha Iepe-
Jady 3THX CPEJCTB, BEIIECTB WM JOKYMEHTOB Ha MPABO MX IMOIYYCHHS, TUOO
NPUMEHSIOT K TIOTEPIEBIIEMY WU €ro OJU3KUM MCUXHUECKOE M (hrU3HUecKoe
HACWJIME PA3JIMYHON CTENICHH MHTCHCUBHOCTH. J[eiCTBUSA TaKMX COyYaCTHHUKOB
KBaATU(OUIMPYIOTCS cO cchlikoi Ha cT. 33 YK P®, mockoiibky OHM HE 00pa3yioT
TPy JIAIL TIO TIPEIBAPUTEIILHOMY CTOBODY.

B camom o01miem Buie CroBOp — 3TO MPHEM, IIPH TOMOIIH KOTOPOTO OCY-
IIECTBIISIETCS. COBMECTHAsI JCSATEIbHOCTh BUHOBHBIX, OJUH M3 MPU3HAKOB COB-
MECTHOTO TPYIIOBOTO TpecTymieHus. CroBop JOHKEH MPEeIIIecTBOBATh Havya-
JIy BBITIOJIHEHHSI OOBEKTUBHON CTOPOHBI PacCMAaTPHUBAEMOTrO COCTaBa MPECTYII-
neHuss. OH MOXKET KacaThCA CaMbIX PA3JIMYHBIX CTOPOH ATOTO MPECTYILICHUS.
OOBIYHO TAaKOW CTOBOP MPOUCXOIUT OTHOCUTEIIBHO MECTa, BPEMEHU WITU CIIOCO-
0a xumieHuss MO0 BBIMOTATENIbCTBA HAPKOTUYECKUX CPEJCTB WIIM TICUXOTPOTI-
HBIX BEIECTB, BHIOOpA XEPTBBI mpecTyruieHus. OmHAKO s KBaTH(UKAINH
NpecTyruieHus 1o 1. «@» 4. 2 c¢r. 229 YK P® ngocraToyHo ycTaHOBUTH (hakT
CrOBOpa O COBMECTHOM COBEPIIECHUH KOHKPETHOTO XHIIEHHUS OO0 BEIMOTATElNb-

! Tayxman JIJI. CoyyacTue B IPECTYIUICHHH 10 COBETCKOMY 3aKOHOIATEIHCTBY (OMBIT CPABHUTENHHOTO MPABO-
Bejienns): aeknus. M., 1990.C. 9-10.

2 Mynkr 10 nocranosnenns [lnenyma Bepxosroro Cyna Poccuiickoit dexepamun Ne 29 ot 27 nexabps 2002r.
«O cyneOHOI MpaKTUKE I10 JieJaM O Kpaxke, rpadexe u pazdooe».
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CTBa HAPKOTUYECKUX CPECTB, ICUXOTPOMIHBIX BEIIECTB WJIM HAPKOCOAEPKALIUX
pacTEeHUH.

B n. 8 nmocranosnenus Ilnenyma BepxoBHoro Cyna P® ot 27 nexabps
20021. Ne 29 <O cynebHOM mpakTUKe IO JeraM 0 Kpaxke, rpabexe u pazdoe»
Pa3bACHSIETCS, YTO €CJIM OpPraHu3aTop, MOACTpEKaTellb WM MOCOOHUK HEMOo-
CPEICTBEHHO HE YYacCTBOBAJI B COBEPUICHUH XHILIEHUS Uy)KOTO0 MMYILECTBA, CO-
JIeSTHHOE WCTIONHUTENIEM MPECTYIUICHHE HEe MOXKET KBaIH(HUIIMPOBATHCS KaK CO-
BEPIICHHOE TPYIION JUIl TI0 MPEABAPUTEILHOMY CrOBOpY. B 3THx ciydasx B
cuny 4. 3ct. 34 YK PO neiictBus opranuzaropa, moJcTpekaTens Wik mocoOHu-
Ka cleayeT KBanu(pUIMpoBaTh co cchlikoii Ha cT. 33 YK PO.

[IpenBapuTeIbHOCTh CrOBOpa XapaKTEpU3YeTCsl BPEMEHHBIM IMOKa3aTe-
neM. [loatomy He ciydaitHo B . 9 moctanoBnenus [Inenyma Bepxosuoro Cyna
P® ot 27 nexabps 2002r. yka3piBaeTcs Ha TO, YTO NMPH KBaMMUKAIUU JCH-
CTBUI BUHOBHBIX KaK COBEPILECHUE XUIIECHUS YY>KOIO0 UMYIIECTBA TPYINIION JIMI
10 MIPEBAPUTEIILHOMY CIOBOPY CYNly CIEAYET BBISCHATH, UMEI JIU MECTO TaKOU
CrOBOp COYYaCTHHUKOB JI0 Hayayla JEMCTBUH, HEMOCPEICTBEHHO HANpPaBJICHHbBIX
Ha XHUILIEHUE YYyKOTr0 UMYIIECTBA, COCTOSIIACH JIU JOTOBOPEHHOCTh O pachpe/ie-
JICHUU POJIel B IENSIX OCYIIECTBIEHUS MPECTYNMHOIO YMBICHA, a TaKkKe KaKue
KOHKPETHO JIEHCTBHSI COBEPIICHBI KaXIbIM MCTIOJHUTEIIEM U APYTUMH COY4YaCT-
HUKAMH TIPECTYIUIEHUS. B mpuroBope HaJISKUT OIICHUTh JJOKA3aTeIbCTBA B OT-
HOIIICHUH KaXKJIOTO WCTIOJIHUTENSI COBEPIIEHHOTO MPECTYIUICHUS W IPYTUX CO-
YYaCTHHUKOB (OpraHU3aTOPOB, MOACTPEKaTeseH, TOCOOHUKOB).

CroBop mpeIecTByeT MOCATaTeNIbCTBY HAa XHINEHUE JIMOO BBHIMOTATEIh-
CTBO HAPKOTHUYECKUX CPEJICTB, IICHXOTPOITHBIX BEIIECTB MM HAPKOCOEPIKAIIUX
pacTeHui, MOCKOJIbKY HayajoM Jit00Oro MmocAraTeabCTBa MPU3HAIOTCS YMBIIII-
JICHHBIE JIEUCTBUSI, HETIOCPEACTBEHHO HAMPABIIEHHbBIE HA COBEpPUICHUE MPECTYII-
JeHust, To ecTh nokymieHre Ha Hero (4. 3 ¢t. 30 YK P®). Craenyer npusHarth,
YTO MPEABAPUTENbHBIA CTOBOP MEXKIY COYYACTHHUKAMM MPECTYIUICHHUS] BO3MO-
KE€H B JI00OM MOMEHT, HO /10 Hayaja JeHCTBUM, 00pa3yloluXx OOBEKTUBHYIO
CTOPOHY COCTaBa XMIICHHUS JUOO BBIMOTaTEIbCTBA HAPKOTUYECKUX CPEICTB,
MICUXOTPOIHBIX BEUIECTB WJIM HAPKOCOAEPKAIIUX PACTEHUH.

B n. 12 nocranosnenus [Inenyma BepxosHoro Cyna P® ot 27.12.2002
Ne 29 «O cyneOHOI mpakTUKe 1O JIe7aM O Kpaxe, rpabexke u pazdboe» orMeua-
€TCsl, YTO €CIIM JIUI0 COBEPIIUJIO KPaKy MOCPEACTBOM HMCIOJIB30BAHUS IPYTHUX
JIUIT, HE TIOJIJISKAIIUX YTOJIOBHOW OTBETCTBEHHOCTH B CHJTy BO3pacTa, HEBMEHSI-
€MOCTH HWJIU JIPYTHX OOCTOSATEIBCTB, €r0 JEHCTBUS (IPH OTCYTCTBHUHU WHBIX KBa-
MUGUIMPYIONMX MPU3HAKOB) CiieayeT KBanuduuuposats 1o 4. 1 cr. 158 YK
P® kak HemocpeACTBEHHOr0 HCHoJHUTENs mpectyiuienus (4. 2 cr. 33YK PCD)l.

Ha srtoit Hopme 3akoHa (4. 2 ct. 33 YK P®) ocHOBaHBI peKOMEHIalIuN
[liienyMa o 1paBOBOM OLIEHKE JIEMCTBUI JIM1IA, OPTAHU30BABIIETO MTPECTYIIJICHUE

1 O cyne6Hoit mpakTHKe O AenaM o Kpaske, rpaberxe u pasboe [DneKkTpoHHsIil pecypc]: mocranosnenue [lneny-
ma BepxoBaoro Cyna Poc. ®enepamun Ne 29 ot 27 nexabpst 2002r. [locTyn u3 crpaB.-TIPaBOBOM CHCTEMBI
«Koncynsrantllmoc».
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100 CKJIOHHUBILETO K COBEPUICHUIO KpaXku, rpabeka min pa30os, 3aB€OMO IS
HEro He MOJIe’KAIIEr0 YrOJOBHOW OTBETCTBEHHOCTH YYACTHUKA MPECTYIUICHHUS.
B nonoOHbIX ciyyasix JIMIO JOIKHO HECTH OTBETCTBEHHOCTh KaK MCIOJHUTEIh
conestHHoro. [Ipu »3TOM, MpU HAJIMYMU JOCTATOYHBIX OCHOBAHMM, €ro JIEUCTBUS
JIOJDKHBI IOTIOJIHUTENBHO KBaIMpuImpoBatbes U 1o ¢T. 150YK POD.

CrnenoBatenbHO, HE 00pa3yeT COydacTusi COBEPIICHUE MPECTYIIICHUS ITy-
TEM MOCPEJCTBEHHOIO UCTIONHEHUA. B JaHHOM cilydyae OTCyTCTBYeT CyOBEKTHB-
HBIA KPUTEPHUI COydacTUsi — COBMECTHBIN yMBICEN HAa XHUIIEHHE MO0 BHIMOTA-
TEIbCTBO HAPKOTHYECKHX CPEJCTB, MCUXOTPOIMHBIX BEIIECTB MM HAPKOCOIEP-
KaIUX pacTEeHUil, TaKk KaKk OJWH U3 COYYaCTHHKOB He 00JajaeT mpu3HaKaMu
cyOBbeKTa MPECTYIUICHUSI B CUJTy HEBMEHSIEMOCTH HJIM HEJAOCTH)KEHUS BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTU M HE MOXKET SABJISITHCS HOCUTEJIEM yMbICIA B yTO-
JIOBHO-TIPAaBOBOM 3HAau€HWHU. Takoe JHI0 BBICTYHAeT OPYJIHUEM COBEPIICHUS
MPECTYIJICHUSI, UCTIOIb3YEMbIM JIPYTUM CYOBEKTOM, BHE 3aBUCUMOCTH OT OCO-
3HaHUS UM 3TOro ¢akta. B 3TOM ciydae BUHOBHBIH, UCIIOJIB30BABIIUHN JIUIIO, HE
oOJnafaroiee npu3HaKaMu CyObeKTa MPEeCcTyIieHus, OyJeT HECTU OTBETCTBEH-
HOCTb KaK HETOCPEACTBEHHBIN UCTIOTHUTEND.

CoBepiieHue XUIIEHUS JUOO BBIMOraTENIbCTBA HAPKOTUYECKUX CPEACTB
WA TICUXOTPOIHBIX BEIIECTB, a TAK)XKE PACTEHUH, COEPKAIUX HAPKOTUYECKUE
CPEICTBA WM IICUXOTPOIIHBIE BEIIECTBA, MO0 UX YacTei, colepKaliiux HapKo-
TUYECKHE CPEACTBA WM MCUXOTPOIHBIE BEUIECTBA, MO MPEABAPUTEIHHOMY CrO-
BOpPY TPYIION JHII 0O3HAYAET, YTO B HEM MPHUHUMAET y4yacTHE HE MEHEE ABYX
JUI, O0JaJaroNMX OOIMMH MPU3HAKAMU CYOBEKTa MPECTYIUICHUS, KOTOPHIE
npeaBapUTENbHO (0 HA4Yajga CaMOro aKTa MPECTYIMHOTO MOCATaTeIbCTBA) JIOT0-
BOPHJIUCh O COBMECTHOM €ro coBepiieHuu. [Ipu 3ToM cieayer umeTh B BHUIY,
YTO KaXIbI U3 COYYaCTHUKOB XHUIIEHUS TMOO BHIMOraTEIbCTBA HAPKOTUUECKUX
CPENCTB, MCUXOTPOMHBIX BEUIECTB WM HAPKOCOAEPKAIIMX PACTEHUI B MOJTHOM
o0beMe MO0 YACTUYHO BBIMOJHSAET JEUCTBUS, COAEpKAIIUE MPU3HAKU OO0bEK-
TUBHOW CTOPOHBI COCTaBa MPECTYIUICHMS], SIBISETCS €ro COUCIOJHUTEIIEM.
['pynna coy4yaCcTHUKOB, TJ€ HCIOJHHUTENEM XHUIIEHUS JUOO BBIMOIaTeNIbCTBA
HApPKOTHUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB MM HAPKOCOAEpKAIIUX pac-
TEHUH SBJSETCS JIMIIb OJHO JIUIO, HE MPU3HACTCS TPYIIION MO MpeaBapUTENb-
HOMY CroBOpy. [IeHCTBUS HCMONHUTENS B 3TOM Cllydae KBaTHU(PHUIUPYIOTCS IO
4. 1 ct. 229 VYK P® (ecnm B ero ACWCTBUSX OTCYTCTBYIOT UHBIE KBATA(DUIUPY-
IOIIME TIPU3HAKK MPECTYIUICHHUsI), a TEHCTBHUSI HHBIX COYYACTHHKOB MPECTYILIe-
HUs (OpraHuzaTopa, mojactpekarens, mocooHuka) — 4. 1 cr. 229 YK P® co
CCBUJIKOIM Ha COOTBETCTBYIOIIYIO YacTh CT. 33 YK POD.

Ecnu rpynmna auiy no npeaBapuTenbHOMY CrOBOPY MMeNla HaMEpEHUe Co-
BEPUIUTH XHUIIIEHHE B (hopMe Kpaku WK Tpadexka, a OJMH U3 YYACTHUKOB IPH-
MEHUJI UM YIpoXkajid NPUMEHUTh HACUIIUE, OTIACHOE JJIsl )KMU3HU U 3JI0POBbs I10-
TepHeBUIEro, TO  €ro  JCHCTBUA  clelyeT  KBaIU(pUUUPOBATh IO
m. «®@»4. 3cT. 229YK PO, a neiictBus Apyrux Jdil, COOTBETCTBEHHO, IIO
4. 1cr. 229paccmarpuBaeMoro YK npu yciioBUH, UTO OHU HETIOCPEJCTBEHHO HE
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CIOCOOCTBOBAJIM MPUMEHEHUIO HACWIINA MO0 HE BOCIIOJIb30BAJIUCH UM IS 3a-
BJIA/ICHNUs HAPKOTUYECKUMM CpPEJICTBAMH, NCUXOTPONHBIMU BEIIECTBAMU WIIU
HapKoCOoAep KalllMMU pacTEHUSIMU OTEPIIEBILETO.

B n. 10 mocranosnenus [Inenyma BepxoBrnoro Cyma P® ot 27 nexabps
2002r. «O cyneOHOM MpakTUKE MO JejaM O Kpaxke, rpadexe u pazdoe» pa3ou-
paetcs ciydai, KOrja Mo mpeaBapuTeIbHONW JOTOBOPEHHOCTH MEXAY COydacT-
HUKaMU HETOCPEICTBEHHOE M3BATHE UYKOT'O MMYIIECTBA COTJIACHO pacipesie-
JICHUIO POJIe OCYIIECTBISI OJWH W3 HUX, & IPYrHe COYYaCTHUKH BBIMOJHSIIN
KaKyl0-TO 4acTh OOBEKTHBHON CTOPOHBI MPECTYyIUICHHUs (HarpuMep, MOMOTaIH
NPOHUKHYTh B TIOMEIICHUE, B3IAMBIBAIIM JBEPH U T. 1.). JlaHO YeTKoe pa3bsic-
HEHHE, YTO JACUCTBUA TaKUX JIUI] CIEAYeT pacCMaTpUBaTh KaK COMCIOIHHUTENEH
npecTyIuieHns 6e3 cchuiky Ha cT. 33 VK PO, OHO 0CHOBAaHO HA TOM, YTO IO
CMBICITy 3aKOHa JIMIla, COBEPIIMBIINE IPECTYIUIEHHE IO MPEABAPUTEIBHOMY
CrOBOpY, SBIAIOTCA (PAKTUUECKUMHU MCIIONHUTEISAMH, €CIM KaXKIbIH M3 HHUX
Yy4acTBYET B COBEPLIEHUM OTAEJIbHBIX KOHKPETHBIX JAEWCTBUN, HENOCPEACTBEH-
HO BXOJAIIMX B OOBEKTHBHYIO CTOPOHY IPECTYIUIEHUS, 0€3 KOTOPBIX ObLIO ObI
HEBO3MO>KHO €ro CoBepIIMTh. [Ipu 3TOM HEOOXOIMMO MMETh B BHUIY, UYTO WH-
CTUTYT COMCIIOJIHUTEIbCTBA HE MCKJIKOYAET PACHpPENCNICHUs poJieH Mexay
y4aCTHUKAMU MPECTYIUICHUS.

CogepiiieHue NPECTYIJICHHUSI B COYYaCTUH YBEIUYUBAET €r0 TSHKECTh, MO-
CKOJIbKY, KaK MpaBWJIO, OOBEKTY 37€Ch MPUUUHSIETCS OONbIIni yuepO, ucmoi-
HEHHE MOCATaTeIbCTBA 00JIErYaeTcsl U OHO JIET4Ye ByalIUPYyeTcs, TO €CTb BUHOB-
HBIE MOJIY4al0T BO3MOKHOCTH JINOO COBEPIIUTH HauOoJiee OMAaCHOE U CI0KHOE
npecTymieHue, Jdu00 3aHMMAaThCA MPECTYMHOM AESTENbHOCTBIO JJIUTEIbHOE
BpeMsI.

Xuwenue nubo 6blMo2camenbCmeo HAPKOMUYUECKUX CPeOCme UlU NCUXO-
MPONHBIX ewecma, a makKdHce pacmeHuil, CoO0epAHCAUX HapKomuiecKue cpeo-
CMea U NCUXOmMpOnHvle ewecmed, Moo ux 4acmeul, co0epIcaujux HapKomu-
yeckue cpeocmeda Uiu NCUXOmMpONnHble BeUecmed, COBEPUIEHHOE OP2aAHU308AH-
noti epynnou (n. «a» u. 3 cm. 229 YK P®).

B Hacrosiiiee Bpemsi 3aKOHOJATEJIBHOE OIPENEICHUE MTOHATUS OPraHn30-
BaHHOW rpynmbl conaepxkutcs B 4. 3 ¢T. 35 YK P®. Ilpectynnenue npusnaercs
COBEpPLICHHBIM OpPraHW30BAaHHOM TI'PYNIION, €CIM OHO COBEPLICHO YCTOWYMBOU
TPYNION JHII, 3apaHee OOBEIWHUBLIMXCSA JI COBEPIICHUS OJHOTO WM He-
CKOJIbKUX TpecTymieHuil. Micxoas u3 aHanusza JaHHOTO TOHATHSA, MOYXKHO BbIJIe-
JUTHh OCHOBHBIC INMPH3HAKH, MPHUCYIIHE OPTraHW30BAHHOW TpYMIE. a) yCTOWYH-
BOCTb; 0) mpenBapuTeibHas 00BEIUHEHHOCTD; B) CHEIMANbHAS IEJb — COBEP-
IIEHUE OJTHOTO WJIM HECKOJIBKUX IPECTYIICHUH.

1 O cyne6Hoit mpakTHKe 0 AenaM o Kpaske, rpabexe u pasboe [DneKkTpoHHsIil pecypc]: mocranosnenue [lneny-
ma Bepxosroro Cyma Poc. @emepannu Ne 29 ot 27 mexabpst 2002r. JlocTyn u3 crpas.-lIPaBOBOW CHCTEMBI
«Koncynbrantllnroc».

Z IunacB A.A. CoyyacTre Kak MpU3HaK cocTaBa npectyruieHus // [IpobaeMbl COLHATHCTHYSCKON 3aKOHHOCTH.
1991 .Beimyck 26.C. 31-32.
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B ropuauueckoil 1ureparype HEOAHOKPATHO YKa3bIBalOCh HA BO3HUKAO-
M€ B MPOLECCE MPAaBONPUMEHUTEIBHON JESATEIbHOCTU CIOKHOCTH pa3rpaHu-
YEHUs MPECTYIUIEHUM, COBEPILIEHHBIX TPYIIION JIMI] 110 IPEABAPUTEILHOMY CrO-
BOPY, U COBEPUICHHBIX Oprann3oBaHHou rpynmoi. [1o muenuto JI.JI. ['ayxmana,
ONPEACIISIIOIMM NPU3HAKOM OPTraHU30BAHHOW TPYIIIBI, XapaKTepU3YIOUIUM €€
YCTOMYMBOCTD, SIBISICTCS HAaJW4YUE OPraHU3aTopa WA PYKOBOAMTENS TPYIIIIHI.
HiMeHHO opraHM3aTOp CO3JaeT IPYMIly, OCYIIECTBISET MOAOOp COYYaCTHUKOB,
pacnpenenseT MeXIy HUMHU POJIM, YCTaHABIMBAET BHYTPUIPYNIIOBYIO JUCLU-
IUIMHY U T. 1., @ pyKOBOJUTENb 00ECIIEUNBACT IEJICHANIPABICHHYIO, CILIAHUPO-
BAHHYIO U CIIAJKEHHYIO JEATEJIbHOCTh KaK I'PYIIBI B LIEJIOM, TaK U KaKIOIro €€
YYACTHHKA C COOITIOCHHEM IPYIIOBOM AUCIIAILIAHEI .

B mnocranoBnenun Ilnenyma BepxopHoro Cyma P® ot 17 sHBaps
1997rona «O mnpakTUKe MPUMEHEHHUs CyJlaMH 3aKOHOJATeIhCTBa 00 OTBET-
CTBEHHOCTH 32 OaHIUTU3M» Pa3bsICHAETCS, UTO 00 YCTOMYMBOCTU MOTYT CBHUJIE-
TEJIbCTBOBATh TaKWe MPU3HAKH, KaK CTaOMIBHOCTh COCTaBa MPECTYMHOW IpyI-
IIbl, TECHAs B3aUMOCBSI3b €€ WICHOB, COTJIACOBAHHOCTh MX JEHCTBHUM, MOCTOSH-
CTBO (DOPM U METOJIOB MPECTYMHOU AESITENIbHOCTH, JUTUTEIILHOCTh €€ CYIIECTBO-
BaHMS M KOJTHYECTBO COBEPIICHHBIX PECTYILICHHIA.

PackppiBasi 0COOCHHOCTM  OpPraHW30BAaHHOW  TPymHmbl, mpodeccop
B. M. beikoB yKka3plBaeT Ha clenymlmue ee crernupudeckue npusHaku: 1)
YCTOWMYUBOCTB; 2) MOCTOSHHOE COBEPIICHHE MPECTYIUICHUH KaK Leinb 00benu-
HEHUS Tpynnbl; 3) GOPMUPOBAHUE IICUXOJOTHICCKOW CTPYKTYPHI TPYIIIIBI, BBI-
IBWDKEHUE ee nujaepa; 4) pacupeeneHne poyiel MpHU COBEPIICHUU MPECTYILIe-
HUIA; 5) TIaTenpHas MOATOTOBKA K COBEPIICHUIO MPECTYIUICHUS; 6) HCIOIb30-
BaHHUE CJIOXHBIX CIOCOOOB COBEPIICHUS MPECTYIUICHUH; 7) CTporasi TUCIIMILIH-
Ha; 8) 3aMeHa JIMYHBIX OTHOILICHHWH Ha JICJIOBBIC, OCHOBAHHBIC HA COBMECTHOM
COBEpILICHUM TMpecTyIuieHuid; 9) pacmpenesieHue MpecTymHbIX 10X0a08B; 10) co-
3[[aHHE CIICHHATBHOTO JCHEKHOro hoHma’.

B n. 15 nocranosnenus [Inenyma BepxoBunoro Cyma P® ot 27 nexabps
2002r. «O cyneOHOM MpaKTUKE IO JIeJlaM O Kpaxke, rpabexe U paz0oe» yKasbl-
BaeTCs, UYTO MPU KBATU(UKAIIUUA TIO0 MYHKTY «a» 4acTHU 4eTBepToil crathu 158
YK P® cynam cnexyer umerh B BUAY, YTO COBEPLIEHME YKA3aHHOI'O IIPECTYyIN-
JIEHWsI OPTaHU30BAHHOW I'PYIIION ITPU3HAETCS B CIIy4asx, KOI/a B HEW y4acTBO-
Bajia yCTOMYMBAs TpyIIa JUI, 3apaHee 0ObeTUHUBIINXCS AJISl COBEPIICHUS O
HOTO WJIM HecKoJbKuX npectyrienni (4. 3cr. 35 YK PO).

B oTiinume OT rpymisl Jul, 3apaHee JOrOBOPUBIINXCS O COBMECTHOM CO-
BEpPUIEHUHU MNPECTYIUIEHUs, OPIraHU30BaHHAsl IPYyIIa XapaKTEpU3yeTcs, B 4acT-

! Tayxman JI.JI., MakcumoB C.B. OTBETCTBEHHOCTh 3a MPECTYILICHUS NMPOTHB COOCTBEHHOCTH. 3-€ U3. HCIP.
M., 2002.C. 59.

2 O mpaKkTHKe NPHMCHEHHS CyJaMH 3aKOHOIATEIbCTBA 00 OTBETCTBEHHOCTH 32 OAHIMTH3M [DNEKTPOHHBIN pe-
cypc]: mocranosnenue [Tnenyma Bepxosaoro Cyma P® ot 17 susapst 19971, Ne 1. JlocTym U3 CIipaB.-IIpaBOBOi
cucrembl «KoHcynbranTllnroc».

® BrikoB B. Uro ke Takoe OpraHM30BaHHas mpecTymHas rpymma? // Poccmiickas roctumus. 1995.Ne 10. C. 41—
42.
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HOCTH, YCTOMYMBOCTBIO, HAIMYHAEM B €€ COCTaBe OpraHu3atopa (PyKOBOAMTEIs)
U 3apaHee pa3pa0OTaHHOrO IUIaHa COBMECTHOM MPECTYIHON JIEATENbHOCTH, pac-
npenerneHueM (pyHKUMNA MeXay 4jeHaMH TPYIIbI IPpU HOJATOTOBKE K COBEpILIE-
HUIO IPECTYIUIEHUS U OCYILECTBICHUH NIPECTYITHOTO YMBICIIA.

OO0 yCTOWYMBOCTH OpraHU30BaHHOW IPYyMIBbl MOKET CBUAETEILCTBOBATH
HE TOJIbKO OOJIBIIION BPEMEHHOM MPOMEXYTOK €€ CYIIECTBOBaHMs, HEOJHOKpPAT-
HOCTb COBEPIICHHS MPECTYIJICHUH YIeHaMU TPYMMbl, HO U MX TEXHUYECKas
OCHAIIEHHOCTh, JIUTEIHHOCTh MOATOTOBKH JaXK€ OJTHOTO MPECTYIUICHHUs, a TaK-
e MHbIe 00CTOATENbCTBA (HAmpuMep, CHelHaibHas MOATOTOBKA YYaCTHHKOB
OpPraHM30BAHHOM TPYIIbI K MPOHUKHOBEHUIO B XPAHUJIUINE I U3BATUS JCHET
(BaJFOTBI) MM JPYTUX MaTEPUATBHBIX IICHHOCTEH).

[Ipy npu3HaHUM 3TUX MPECTYIUIEHUH COBEPIICHHBIMH OpPraHU30BaHHOMN
IpynmnoM JeHCTBUS BCEX COYYACTHHUKOB HE3aBUCUMO OT HUX POJM B COAECSIHHOM
NOJJIeKAaT KBAJU(UKALUU KAaK COMCIIOIHUTEIBCTBO O€3 CCBUIKM Ha CTaThiO
33YK PO.

Ecin nuuo noactpekano Apyroe JULO WIKA TPYHILY JIMIL K CO3JaHUIO Op-
TAaHU30BAHHON TPYIIBl Ul COBEPLICHMS] KOHKPETHBIX MPECTYIUIEHUM, HO He
IPUHUMAJIO HEMOCPEACTBEHHOI'O Y4YacTHsl B [10A00pE €€ yYaCTHUKOB, IJIAHUPO-
BaHUM ¥ TIOJATOTOBKE K COBEPIIEHUIO MPECTYIUICHUH (PeCTYIUIeHNs) MO0 B UX
OCYIIECTBJICHUH, €T0 ACUCTBUA CIeAyeT KBaTU(UIMPOBATh KaK COy4acTHE B CO-
BEPILICHUM OPraHW30BAHHOW TPYyNNOM MPECTYIUIEHUHM CO CCBUIKOW Ha
yactb 4 cratbu 33 YK PO.

[Ipu coBepuieHMu XHIIEHUS JHUOO BBHIMOTATENbCTBA HAPKOTHUYECKUX
CPEICTB, MCUXOTPOIHBIX BEIIECTB MM HAPKOCOIEPKAIIUX PACTCHUN OpPTraHu30-
BAaHHOM Ipynmoil MeXay COyYaCTHUKAaM{ YCTAaHABIMBAIOTCS IPOYHbBIE CBSI3H,
BBIPXAIOUIMECS] B COINIACOBAaHUM OCHOBHBIX MOMEHTOB MPEIOIaraeéMoro mpe-
CTYIUIEHUSI. DTO MOXKET MPOSBIATHCS B Pa3pabOTKe IJJaHa €ro COBEPIICHUS,
pacnpeneNneHnn poJieil, ONpeneaeHu MeCTa, BpEMEHU U CIoco0a COBEPILIECHUS
npectymieHus U T. A. Kaxaplil 13 cCOydaCTHUKOB COBEPIIAEMOIO MPECTYIICHUS
BHOCHUT CBOH BKJIaJ B €ro ocyuiectsieHue. [Ipu 3tom neiicTBus BceX yd4acTHU-
KOB KBaJU(DUIIMPYIOTCS OJIMHAKOBO — MO M. «@a» 4. 3 cT. 229 YK P®. Onnako
OTBETCTBEHHOCTh HACTyMaeT nupdepeHpoBaHHO — OTAEIBHO JJIsl OpraHu3a-
TOpa MPECTYMHON TPYIIbI U JJI1 OCTAJbHBIX €€ y4acTHUKOB. JIuio, co3nasiiee
NPECTYNHYIO TPYIIYy JUOO PYKOBOJUBIIEE €10, MOAJIEKHUT YrOJOBHOW OTBET-
CTBEHHOCTH 3a BCE COBEPUICHHBIE €0 MPECTYIJICHHs, €CIM OHH OXBaThIBAIMCH
ero yMbIClIOM. [/[pyrue y4acTHUKH OpraHM30BAaHHOW IPYMIBI HECYT YTOJIOBHYIO
OTBETCTBEHHOCTH TOJIBKO 32 T€ XUIICHHSI INOO BHIMOTATEIbCTBA HAPKOTHUECKUX
CPEICTB, IICUXOTPOMHBIX BEIIECTB MM HAPKOCOJAEPKAILMX PACTEHUH, B IOJrO-
TOBKE WJIM COBEPIIEHUHU KOTOPHIX OHU Y4aCTBOBAJIU.

[lepeueHp MpU3HAKOB, NPUCYIIUX OPTaHU30BAHHOM TPYIIIE, HE SBISAETCS
UCYEPIBIBAIOIIMM. VIMH MOTYT OBITh Takke «IOATOTOBKA CPEICTB M OPYyIUi
IPECTYIJIEHUS, T0100p COYYaCTHHUKOB, ... 00€CIIEUECHUE 3apaHee MeP 10 COKPbI-
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TUIO MPECTYIUICHUS], TOAYUHEHNE TPYIIIOBOM AUCUUIUIMHE M YKa3aHHUSIM Opra-
HHU3aTOPA IPECTYITHOM IPYIIIBI» .

Kpurepuem, oTnuyaronmM OpraHM30BaHHYIO TPYNITY OT TPYIIIbI JIUIL 1O
[pEeIBApUTEILHOMY CTOBOPY, SIBISETCS YCTOMYMBOCTH mepBoi. OO0 ycToluu-
BOCTH OPraHM30BaHHOM I'PYIIBI MOXKET CBUIETENHCTBOBATH HE TOJIBKO OOJIBIION
BPEMEHHOW NPOMEXKYTOK €€ CYIIECTBOBAHUS, HEOAHOKPATHOCTH COBEPLICHHS
MPECTYIUICHUN YJICHAMU TPYNIIbl, HO U UX TEXHUYECKas OCHAIIEHHOCTh, JJIU-
TEIHHOCTh MOATOTOBKU )K€ OJHOTO MPECTYIUICHHs, a TaKKe WHBIE 00CTOS-
TenbCTBa’.

Ecnu rpynma i mo npenBapuTeIbHOMY CTOBOPY OOBEIUHSACTCS IS CO-
BEPIICHUS KOHKPETHOTO MPECTYIUIEHUS C LEIBI0 TOCTUXEHHS ONPEAECIEHHOTO
pe3yJiibTara, TO JUAEPbl OPraHU30BAaHHOM TPYNIbI HAMIPABIISIIOT CBOU JIEUCTBUS
Ha CO3J]aHME MOCTOSHHOM CTPYKTYpbI, MO3BOJISIIOLIEH HANTaIUTh PHIHOK COBITa
HapKOTUKOB. C 3TOM LIEJIbI0 IPUHUMAIOTCS MEPHI M0 PACIIMPEHUI0 UCTOYHUKOB
MOCTYIUIEHUSI HAPKOTHUYECKHUX CPEICTB, MCUXOTPONHBIX BELIECTB M HAPKOCO-
JepIKallMX paCTeHUI U3 3aKOHHOTO B HE3aKOHHBIN 000poT. Takas 1eaTebHOCTh
BKJIIOYAET B ce0s KOHKPETHbIE 3BEHBbS MPECTYIMHBIX, YETKO OTJIAXKEHHBIX JeH-
CTBHH MO H3TOTOBJICHHUIO, IPOU3BOJCTBY, XUIIECHUIO HAPKOTHKOB, UX ONTOBOM
CKYIIKE, TPAHCIIOPTUPOBKE U C6bITy3.

Kax b1 ©3 BCTyNMBIIMX B OPTaHU30BAaHHYIO TPYIIY SIBISIETCS HE MPOCTO
YYaCTHHKOM, a €€ YWICHOM, HE3aBUCUMO OT MECTa U BBITIOJHSIEMBIX UM (PYHKITUH,
OTBEJICHHBIX €My IMPHU OCYLIECTBICHUH IUIAHOB MPECTYITHOU nesitenbHOCTH . B
YTOJIOBHO-IIPABOBOM JIMTEPATYPE BBICKA3aHO HE BBI3BIBAIOIIEE BO3PAKCHUU
MHEHUE, TMOICPKaHHOE TAKXKE BBICIICH CYIeOHOW WHCTAHITMEH, YTO BCE YJICHBI
OPraHU30BAHHOW TPYIIIbI SIBIAKOTCS COUCIOIHUTEISIMA KOHKPETHOTO COBEp-
IIEHHOTO MPECTYIICHHS .

B oTHOmIEHNN OpraHu3aTopa, a TakKKe€ PyKOBOJAUTENSL TPYIIIbI 3aKOH JA€T
psIMOE YKa3aHUE, YTO OHU HECYT OTBETCTBEHHOCTD 33 OPraHU3ALUIO UJIH PYKO-
BOJICTBO €10 B CIIy4asiX, MPeyCMOTPEHHBIX KOHKPETHBIMU CTaThsIMU OCOOEHHOM
gyactu YK P®, a Taxxe 3a BC€ COBEpILICHHBIE OPraHM30BaHHOW T'PYNION mpe-
CTYIUIEHUS, €CIIM OHU OXBAaThIBAJUCh HUX YMBICIOM. OpraHu3aTop MOMKET HE
y4aCTBOBaTh B COBEPIICHUM KOHKPETHOTO MPECTYIUIEHUs, HO, MOCKOJIbBKY OH
Y4aCTBYET B IUIAHUPOBAHWH TOW WJIM MHOW OIEPALMU, TO JOJKEH HECTH OTBET-
CTBEHHOCTb 3a JIF000i1 BO3MOKHBIIN MPECTYMHbBIN Pe3yabTaT, SIBISIOMIUNICS JIOTH-
YECKUM OKOHYAHUEM MPECTYIICHUS .

! Bromnerens Bepxosroro Cyma Poccuiickoit ®eneparimu. 1995.Ne 9. C. 14.

2 Bromerens Bepxosroro Cyna Poccniickoii ®eneparmn. 2003.Ne 2. C. 4.

3 I'acanos . HapkoTudecKasi peCTyIHOCTb KaK BHJ OPraHH30BaHHOI npecTymHocTH // 3akoHHOCTb. 1997.No
11.C. 27-30.

* Casenses J1.B. IIpectynnas rpynmna: BOIpOCH! YroJOBHO-IIPABOBOW MHTEPIIPETAIIMH U OTBETCTBEHHOCTH. Exa-
tepun0Oypr, 2002.C. 48.

® Kosasnes M.U. Coyuactue B npectymiennu. Exatepunbypr, 1999.C. 176.

® Kypuenko B.H. IIpotHBoeiicTBHE HE3aKOHHOMY OGOPOTY HAPKOTHUYECKHX CPEICTB M ICHXOTPOIHBIX BE-
IIECTB: YrOJIOBHO-IIPABOBOM M yrojoBHO-Iporeccyaibubie acnekTsl. CI16., 2003.C. 253-254.
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XuuieHue Jub0 BBIMOTATEIbCTBO HAPKOTHUYECKUX CPENCTB, MCUXOTPOII-
HBIX BEILECTB WJIM HApPKOCOJEpXkAIIMX PACTEHUM, COBEPIIEHHOE YCTONYMBOM
BOOPY)KEHHOM rpyImmoit (0aHI0M) WK IPECTYIMHBIM cO00IIecTBOM (IPeCTyImHOMN
OpraHu3aluei), MOJJICKUT KBATU(UKALIKMU 1O COBOKYITHOCTH MPECTYILICHHH,
NPEAYCMOTPEHHBIX II. «@» 4. 3¢T. 229VK PD u o cr. 209YK P® i 210YK
P®.

ITo cnocody coBepiIeHUs: XUIICHUE JTUOO BHIMOTATEIILCTBO HAPKOTHYE-
CKHX CPEJIICTB WJIM TICHXOTPOITHBIX BEIIECTB, a TAKKE€ PACTEHUH, COIEPIKAIIUX
HAapKOTUYECKUE CPEICTBA WJIM MCUXOTPOIIHBIE BEIIECTBA, JTMOO MX 4YacTe, co-
JepKaIMX HapKOTHYECKHUE CPEACTBA WM MCUXOTPOIHBIE BELIECTBA, C MPHUMeE-
HEHUEM HACHJIMA, He OMACHOTO JJISl )KU3HU WUJIU 3I0POBBS, TUOO0 C yrpo30ii mpu-
MeHeHHUS Takoro Hacumus (. «» 4. 2 ¢T. 229 YK P®); ¢ npumeneHnemM Hacu-
JMsl, OMACHOTO JJIS KU3HU WJIM 370POBbs, JIMOO C YyIpO30d MPUMEHEHHS TaKOTO
Hacwus (. «8» 4. 3 ¢r. 229 YK P®); numomM ¢ UCHoIp30BaHUEM CBOErO CIy-
*eOHoro nojoxenus (. «@» 4. 2c¢t. 229YK P®D).

Xuwenue 1ubo bIM0O2amenbCmeo HAPKOMUYECKUX CPeOCmE UNU NCUXO-
MPONHBIX 8eUWeCms, a MakKdHce pacmeHuil, CO0epHCAUxX HapKomuiecKue cpeo-
CmMea uiu NCUXOMpPONHbvle 8ewecmsd, 1Ubo ux yacmeu, coO0epHcaujux HapKomu-
yeckue cpeocmea Uil NCUXOmponHvle euwecmsd, ¢ NPUMEHeHUeM HACUIUs, He
ONACHO20 OJIA HCUSHU UL 300P08bsL, TUOO C YePO30U NPUMEHEHUSI MAKO20 HACU-
s (n. «e» u. 2 cm. 229 VK P®).

[IpumeneHnre Hacumausi, HE OMACHOTO ISl JKU3HU WM 370POBBS, JTHOO
yrpo3a MPUMEHEHUS] TaKOTO HACUJIMS XapaKTepHU3YyIOT CIOCOOBI COBEPILECHUS
IPECTYMHOr0 MOCAraTeNbCTBA. B 10puanyeckoil nutepatype HacHiue Ompese-
JSIeTCS KaK «HEKOoe JEHCTBO OJHOr0, COBEPUIEHHOE B OTHOILIEHUU JIPYTOTo BO-
mpekn ero Boje (KedaHmio)»'. HacuimeM NpH3HAIOTCSA JHOObIE AeHCTBHS,
HaIpaBJeHHbIE MPOTUB JUYHOCTH, OOLIECTBEHHO BpEAHbIE U OOIECTBEHHO IO-
JIe3HBIE, BKIIOYAs B MX YHCIIO M COBEPIIAEMBIE 110 HEOCTOPOXKHOCTH . B Teopuu
yTrOJIOBHOTO MpaBa HaCWIME JIETUTCS Ha (U3MYecKoe U rncuxuyeckoe. Ouznye-
CKO€ Hacuiime — 3TO JI000€ HE3aKOHHOE BO3/CHCTBUE HA TEJIO YEJIOBEKAa U €ro
BHYTPCHHHE OPraHbl MPOTHB WJIH IOMHMO €r0 BOJNH B MPECTYMHBIX LEISX .
[Icuxuueckoe HacUiKMe — 3TO BO3ACUCTBUE HA COIUAIBHYIO CTOPOHY (PYHKIIHO-
HUPOBAHUS YEJIOBEUYECKON MCUXMKH, HA TOT OOIIECTBEHHBIN Mpoliecc, KOTOPbIH
MPOSIBISIETCS B 3TOM (DYHKIHOHHPOBAHHH .

duznueckoe HACUIINE MPOSBISETCS B TAaKOM BO3JICUCTBUH HA OPTaHU3M
JPYroro 4ejoBeKa, KOTOPOE MPEANoiaraeT CONPUKOCHOBEHHE C HUM M OCY-
MIECTBIISIETCS TTyTeM TOJIYKOB, HAHECCHHS YIApOB, YACP)KaHUS, CIABIMBAHUS
WM COBEPUICHUS! UHBIX HACUJILCTBEHHBIX JNEHCTBUI, HAMIPABICHHBIX HA MPUYU-

! lapanos P.JI. ®usudeckoe Hacuime B yromosroM mpase. CI16., 2001.C. 20.

2 Haymos A.B. YronosHo-npaBoBoe 3Hauenne Hacuiaus // HacunsctBennas npecrynnocts / mog pex. B.H. Kyn-
pssiesa u A.B. Haymosa. M., 1997.C. 56.

3 Ceparok JI.B. HacunpHUKH 1 UX XKepTBbI. KpUMHHOJIOTHYECKOE M YrOJOBHO-TIpaBOBOE HccliefoBanue. Y da,
2002.C. 21.

4 Cepumrok JI.B. Yka3s. cou. C. 33.
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HEHHUE €My BpeJla WM MOJIaBJICHNUE BOJIU MOTEPIEBIIETO. Y Aapbl HOTEPIEBIIEMY
MOTYT HAHOCUTBCSI pyKaMH, HOTaMH, Pa3JIMYHBIMU ITPEAMETaMUA MAaTEPUATBLHOTO
MHpa.

ITon pusnyeckuMm HacuieM MOHUMAIOT CIEAYIONINE BUJIbI BO3JACHCTBUS
Ha JINYHOCTH MOTEPIIEBUIETO:

— TOCATaTeNIbCTBO HA TEJIECHYK) HENMPUKOCHOBEHHOCTH, 30POBHE WIIH
KA3Hb MyTEM HAPYLICHUS aHATOMUYECKOM LEIIOCTHOCTH HAPYKHBIX TKAHEN Te-
jJa,

— MOCATATENIbCTBO HA KU3Hb WM 3J0POBbE YEIOBEKA IIyTEM BO3ACHUCTBUSA
Ha €ro BHYTPEHHHE OpraHbl 03 HapylIeHWs aHAaTOMUYECKON IIEJIOCTHOCTH
Hapy>KHBIX TKaHEHU TeNa,

— JIUIICHUE WUJIU OTPAaHUYCHUE JIMYHOM CBOOOIBI yesoBeKa’.

B neiictByroniem YK P® He yka3blBaeTCS Ha HACUJILCTBEHHbBIEC JEUCTBUS,
npuyuHuBIIKEe Quzndeckyro 0osb. OnHako YK P® npenycmarpuBaeT Takue
JNEUCTBUS B JUCIO3UIMAX cTaTed, uMeHyembix «llobou», «AcTsazanus»,
«HacunbCcTBeHHBIE JEWUCTBUSA...». Byaydn BKJIIOUEHBI B KauyeCTBE CaMOCTOSI-
TEJIbHOTO 3JIEMEHTa B COCTaBbl MPECTYIUIEHUN MNPOTUB JIMYHOCTH, HACHJIIb-
CTBEHHBIE JICHCTBUSI, CONPSDKEHHBIE C TPUUMHEHUEM (U3UYECKON 00JIH, a TaKKe
ymnapbl U TOOOW MOJDKHBI TIOHMMAThCS KaK HACHJIME B YTOJOBHO-IIPABOBOM
CMBICIIEe. DTH JEHUCTBUS MPEACTABISIIOT COO0N HACHIIHE, TTOCsTAroIee Ha TeJec-
HYI0 HENPHUKOCHOBEHHOCTh JUYHOCTH. [[OHATHEM HACUIIBCTBEHHBIX JIEMCTBUM,
COTIPSDKEHHBIX C MPUYMHEHUEM (DU3UYECKOi O0JM, OXBaTHIBAIOTCS, K TIPUMEDY,
nobou (ct. 116 YK P®), nucnosummsi KOTOpo¥ ompeseseTcss Kak «HaHeCeHUE
mo00eB, WM COBEPIICHHE WHBHIX HACUIHCTBEHHBIX EUCTBHM, MPUYUHUBIINX
buzndeckyro 00b...», UCTA3aHUs, T. €. ICUCTBUS, BbIpAXKAIOIIHUECs B MPUYUHE-
HUU (PU3UYECKUX WU MICUXUYECKUX CTPAJaHUN MyTeM CUCTEMAaTHYEeCKOro HaHe-
ceHust No0oeB 1100 MHBLIMHM HACHILCTBEHHBIMU JEHCTBHUSIMU.

DU3MYECKOE HACWIME OXBATHIBAET BCSKOE BO3JICMCTBUE HA TEJIECHYIO
chepy uenoBeuecKoro opraHu3Ma U MOXKET UMETh CBOMMHU IOCJIECTBUAMU pa3-
JUYHBIN BpeJ 3/I0POBBIO0 UEJIOBEKA, JIMIIICHUE CBOOOJBI, a TaK)Ke MPUUYUHEHUE
€My CMEPTH.

SBnsisch crmocoOOM XWINEHUS JTUOO BBEIMOTATEIHCTBA HAPKOTHYECKUX
CPEICTB, NMCUXOTPOIHBIX BEIIECTB MJIM HAPKOCOJAEPKAIMUX PACTCHUN, HACHUIINE
MOET OBITh KaK KPaTKOBPEMEHHBIM, TaKk W Oonee mmmTenbHbIM. KpaTkoBpe-
MEHHBIM HACWJIMEM SIBJISIFOTCS yIaphl, TOOOU U JAPyTHUE JEHUCTBUS, TTOCICICTBUS
KOTOPBIX HE COAEP AT MPU3HAKOB JIETKOTO Bpeaa 310poBbIO. [IpumMmenss Hacu-
JMe, TMPECTYIMHUK MOKET HMCIOJIb30BaTh KaK CBOIO (M3MYECKYIO CHITy, TaK U
OpYXKH€ WIH MPEIMEThl, KOTOPHIMH MOKHO MPUYUHUTH (DU3NUECKYIO 00JIb WIIH
MOBPEXIEHUS HAPYKHBIX TKAHEH.

[Tcuxuyeckoe BO3JEHUCTBUE HA TPak/iaH BBIPAXKACTCS B UX 3allyTMBaHUH,
yrpo3ze mnpuMeHeHus: pusndeckoro Hacwiaus. [lo muenuro U.C. TumikeBuua,

! Tayxman JI.J[. Bops0a ¢ HACHIBCTBEHHBIMHU MOCATaTenbcTBaMU. M., 1969.C. 13.
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«yrpo3a MpejacTaBiseT co0oil 0co0yr ¢GopMy NpPECTYIHOIro AEHCTBUA, MO-
CKOJIbKY OHa BBIPAXAETCSl B MCUXUYECKOM BO3JIEUCTBUM HA MOTEPHEBUIETO IS
JOCTH)KEHHs TAKAM IIyTeM TOM WIM MHOH mpecTymHo# nemm». OHAKO, KaK
cipaseumBo orMmeuaeT JI.J[. ["ayxmaH, He Bcsikas yrpo3a SBISIETCSI HACUIIMEM.
JInst mpu3HaHUs yrpo3bl MCUXUYECKUM HACHIIMEM HEOO0XOJMMa COBOKYITHOCTh
TaKUX MPHU3HAKOB, KaK 3allyTMBaHWE NPUMEHEHUEM (U3MUECKOTO HACHUIIUS U
IefiCTBUTEIBHOCTD YTPO3b, @ TAKKE PEATBHOCTD €€ OCYIIIECTBICHHS.

Bo3nencTByss Ha NICHXMKY, BUHOBHBIA IPUYMHSAET HPABCTBEHHOE WU
MICUXUYECKOE CTPaJlaHue MOTEPIEeBIIEMY. DTH ACHCTBUS COBEPIIAIOTCS BOMPEKH
BOJIE TTOCTICAHETO.

[Tox HacuueM, HE OMACHBIM JUIS JKH3HH WIIH 370pOBbS (. «T» 4. 2 CT.
229 YK P®), nonumarotcsi moOOM WIIM WHbIC HACHJILCTBEHHBIC ICHCTBUS, CBS-
3aHHBIEC C MPUYUHEHUEM TOTEpIIEBIIEMY (pr3nyeckoi 60 JTMO0 ¢ OrpaHUYEHU-
eM CBO0OOIbI UesioBeKa (CBSI3bIBAHUE PYK, IPUMCHEHUE HAPYIHUKOB, OCTABJICHUE
B 3aKpPBITOM MOMEUICHUU U JIp.)°, TOCICICTBUS KOTOPHIX HE COJEPIKAT MPHU3HA-
KOB JIETKOTO Bpeia 3/10POBLIO.

Hacunue, He onacHoe ISl )KM3HU WJIHM 310POBbS, OTPAHUYMUBACTCS JIE€H-
CTBHSIMHU, COCTABJISIOMIUMU 00BEKTHUBHYIO CTOpOHY cT. 116 YK P®. Ero MmoxHo
0XapaKTepU30BaTh KaK HACHUIIBCTBEHHBIE JCHCTBUS, BBIPAKAIONTUECS B HaHECe-
HUU MHO>KECTBEHHBIX YAApOB MO TEIy MOTEPIIEBIIETO, CIEICTBHEM KOTOPBIX
MOTYT OBITh ITapanMHbI, TOBEPXHOCTHBIE CCAJIMHBI HA KOXKE, HETITyOOKHE PaHKH,
KPOBOTIOJITEKH, HE TMOBJICKIINE KPATKOBPEMEHHOTO PACCTPOIMCTBA 3IO0POBBS H
HE3HAYUTEIbHOM CTOMKON yTpaThl TpyaocmnocoOHocTu. Kpome Toro, kak yxke
YKa3bIBAJIOCh, TAHHOMY BUJy HACHJIMS CBOWCTBEHHBI pa3HOOOpPA3HBIC ACHCTBUS,
OTrpaHUYMBAIOIIIME CBOOO Y MEPEMEILICHUS MOTEPIEBIIETO B TPOCTPAHCTBE.

XuleHne HapKOTHUECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB MM HAPKO-
coJiepXaliuX pacTeHU MOCPECTBOM rpadeska JIM00 BHIMOTATENbCTBA C MIPUME-
HEHUEM HACWIMS, HE OMAacHOrO JUIsl JKU3HU WM 3[0POBbs, XapaKTEpHU3yeTCs
HACUJIMEM, KOTOPOE KaK MO MOCJEACTBUSAM, TaK U MO CIOCO0Yy JEUCTBUS HE SIB-
JISIETCSL OMACHBIM JIJISl )KU3HU WUJU 370poBbs. [Ipu OlleHKe CTeneHr MHTEHCUBHO-
CTH HACWUJIUSA MO CHOCO0Y NEUCTBUSI YUUTHIBAIOTCS KOHKPETHBIE OOCTOSITENbCTBA
MPECTYIJICHUS: HAHECCHHUE YJapOB B 3AIUIIEHHBIC VI HE3AIIHUIICHHBIE YaCTH
Tena, M30UEHHE PyKaMH HITH HOTAMH M APyTHe .

VYrpo3a kak MpU3HAK OOBEKTUBHOW CTOPOHBI XHUIEHUS HAPKOTHUUYECKHUX
CPENCTB, TICUXOTPOMHBIX BEIIECTB MM HAPKOCOAEPIKAIIMX PAcTeHH B (opme
HACHJILCTBEHHOTO rpabeka MO0 BHIMOTATEIhCTBA JTOJDKHA OBITh PEAIbHOU, TO
€CTh BOCTIPMHUMATHCS MOTEPIICBIIMM HE KaK BO3MOJKHAs, a KaK JCHUCTBUTEIb-
Has. [lcuxuyeckoe HacwiIMe MPU BHIMOTATENBCTBE YKA3aHHBIX CPEICTB MIIM Be-

! Trmkesny M.C. Venous i npezensl Heobxoaumoii o6oponst. M., 1969.C. 52.

2 Payxmat JI.J[. Bops0a ¢ HACHIBCTBEHHBIMH TIOCsTaTenbcTBamu. M.,1969.C. 31-37.

3 1. 21 nocranonenns Ilnenyma Bepxosroro Cyna P® or 27 nexabps 2002r. Ne 29 <O cyne6HOIT IpaKTHKe
10 JIeNiaM 0 Kpake, rpabexe u pasdoe» // CIIC «Kouncynsrant [Troc».

4 l'ayxman JI.JI. KBanudukanus npecTyIuieHHH: 3aKOH, TEOpHs, IpaKkTUKa. 2-€ u3A., nepepad n nononH. M.,
2003.C. 401.
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HIECTB TaKXK€ BBIPAXKAETCA B PA3JIMYHBIX yrpo3ax, OOpalllEeHHBIX KaK HEMOCpe/I-
CTBEHHO K MOTEPHEBUIEMY, TaK W HAMPABICHHBIX Ha OJM3KUX €My JIMI WIH
uMyIecTBo. OHAKO pean3alys yrpo3bl MPU BEIMOTATEIbCTBE MPEANOIaraeTcs
HEMPEMEHHO B Oy/yllleM, B clydae, €clid MOTEePIEBIINN He BBIOJHUT TpeOoBa-
HU}1 BHHOBHOTO'.

[Inenym BepxoBunoro Cyma CCCP B moctaHOBI€HHH OT 5 CeHTIOps
1986r. «O cyneOHON mpakTHKE MO AeliaM O MPECTYIUICHUSX MPOTHB JIMYHOU
COOCTBEHHOCTH» PA3bsICHUI, UTO «IIPU OTTPAHUYEHUHN BHIMOTATENbCTBA OT Ipa-
Oexa miu pa3zdos cyaM CiaeayeT UMETh B BUY, UTO MPU BEIMOTaTENIbCTBE YyIPo-
3a HACWJIMEM HallpaBlieHa Ha MOJy4YeHHe UMYIecTBa B OyIylieM, a HE B MOMEHT
npuMeHeHus yrposbl. Ecnu yrposa Oblia mpuBeieHa B UCIIONHEHUE, COACSTHHOE
NOJIeKUT KBamMpukanuu no crartbe YK o BbIMOrarenbcTBe W, MpU HaTUYHU
OCHOBaHMi, MO CTaThe, MpeaycMaTpUBAIOUIEH OTBETCTBEHHOCTh 3a JIEUCTBHUS,
KOTOPBIE COBEPILCHBI IIPH PEATH3ALNH YIPO3BI».

[IpumeHeHre Hacumausi, HE OMACHOTO ISl >KM3HU WM 370pPOBbs, JTHOO
yrpo3a €ro MpUMEHEHHUs MPU XUIIEHUH HAPKOTUYECKHUX CPEJACTB, MCUXOTPOII-
HBIX BEUIECTB WJIM HAPKOCOAEPKALIUX PACTCHUMN XapaKTEpHbI TEM, UYTO SIBIISIOT-
Csl CPEJICTBOM XMILIEHUS JUOO0 BBIMOTATENIbCTBA HAPKOTUYECKHUX CPENICTB, ICHU-
XOTPOIHBIX BEIIECTB WM HAPKOCOJEP)KALIUX pacTeHUil. 3amyruBaHue MpHUMe-
HEHUEM (PU3UYECKOT0 HACHIIMS, HE OMACHOTO ISl KU3HU WM 3I0POBbs, pac-
CMaTpPUBAETCS MOTEPIHEBIINM KaK HEMEAJIEHHOE, HEMOCPEACTBEHHOE U PEAIbHO
BO3MOKHO€ JIEVCTBUE MPECTYITHHKA.

[Ipy HacHUIBCTBEHHOM XMILEHUU JIMOO BBHIMOTATEIHCTBE HAPKOTHUYECKUX
CPEICTB WU MCUXOTPOIHBIX BEIIECTB, a TAKXKE PACTEHUH, COIEpPKAIUX HAPKO-
TUYECKHUE CPEJICTBA WIIM ICUXOTPOITHbIE BELIECTBA, TUOO MX 4YacTeH, copepria-
IIUX HAPKOTHYECKUE CPEICTBA WJIM ICUXOTPOIHBbIC BemiecTBa (M. <« 4. 2
cT. 229 YK P®), npumensiemoe Hacujre JUOO yrpo3a ero mpuMeHEHHUsI HE CO-
3[IAIOT ONMACHOCTH ISl J)KU3HU WIJIM 3JI0POBBS COOCTBEHHUKA (BJIAJCIIbIIA) HIIH
UHBIX TpaxaaH. OOIIeCTBEHHAsl OMACHOCTh TaKUX JEHCTBUM MOBBIMIACTCA MPU
HaJIMYUU JOTIOJHUTEIBHOTO 00BEKTa — OOIIECTBEHHBIX OTHOIIEHUH, o0ecreyn-
BAIOIIMX TEJIECHYIO HEMPUKOCHOBEHHOCTDh IPAXKJIAH UM UX CBOOOTY.

Xuwenue 1ubo bIMO2amMenbCmeo HAPKOMUYECKUX CPeOCmE UlU NCUXO-
MPONHBIX 8eWeCms, a MaKdHce pacmenuil, COOePHCAWUX HaApPKOMU4IecKue cpeo-
CM6a U NCUXOmMpOnHvle ewecmead, Moo ux 4acmell, co0epHcaujux HapKomu-
yecKkue cpedcmea Uiy NCUXomponHsle euwjecmed, COBEPUIEHHOE ¢ NPUMEHeHUeM
HACUUs, ONACHO20 ONISl HCUSHU UTU 300P08bsL, MU0 C YepO30lU NpUMeHeHUs ma-
ko020 nacunus (n. «e» u. 3 cm. 229 VK P®).

[Ipu xuieHun TUO60 BHIMOTATENIbCTBE HAPKOTUYECKUX CPEACTB HIIU ICH-
XOTPOIMHBIX BEUIECTB, a TaKKE€ PACTEHHM, COAEp)KAIIUX HAPKOTHUUYECKHUE CPE/l-
CTBa WJIM MCUXOTPOIHBIE BEIECTBA, MO0 UX YaCTEH, CoJIepKallluX HapKOTUYe-

! Tayxman JI.JI. KBanudukanus npecTyIUICHHN: 3aKOH, TEOPHs, IPAKTHKA. 2€ H31I., nepepabd u momoyH. M.,
2003.C. 429.
? Bromterens Bepxosroro Cyxa CCCP. 1986.Ne 6. C. 6.
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CKH€ CpPEJICTBA MJIM MCUXOTPOITHBIE BEUIECTBA, HACUIINE MOXKET OBITh IPUMEHEHO
KaK K JIMIly, HAPKOTUYECKUMHU CPEJICTBAMU WJIM MCUXOTPOMHBIMHU BEIIECTBAMHU
KOTOPOT'O CTPEMUTCS 3aBIAJETh NMPECTYIHUK, TaK U K JOOOMY JIpyromy JIUIly,
IPENSTCTBYIOUIEMY WM MOTYIIEMY BOCIIPENATCTBOBATH €0 3aBIaCHUIO.

ITo . «@» 4. 3cT. 229VYK P® cnenyer kBanuduiupoBaTh XUIIEHHUE JTH00
BBEIMOTATEIILCTBO HAPKOTUIECKUX CPEICTB, TICUXOTPOITHBIX BEIIECTB W HAPKO-
coJiepKaInX pPacTeHUM, COBEPIICHHOE C MPUMEHEHUEM HACHUJIHS, OTIAaCHOTO JIIS
KU3HHU WIW 3I0POBbs, KOTOPOE XOTS M HE MPUUYMUHUIIO Bpea 3I0POBBIO TIOTEP-
MEBIIIET0, OJTHAKO B MOMEHT MPUMEHEHHUS CO3/IaBaJi0 pPeabHYI0 OMACHOCTH IS
€T0 KU3HU WJTU 37I0POBBS.

[IpumeHeHre TpU XWINEHUH JTUOO BBHIMOTATEIIBCTBE HAPKOTHUYECKHUX
CPENCTB, ICUXOTPOIHBIX BEIIECTB MJIM HAPKOCOAECPKAIIMX PACTEHUIN HACWIIMS, B
pe3yibTaTe KOTOPOro MOTEPHEBUIEMY YMBIIIEHHO TNPUYUHEH JIETKUA WU
CpeIHEeH TSKECTH BPeJ 310POBbIO, OXBATHIBAETCS COCTABOM II. «B» 4. 3 cT. 229
YK P® u nononHuTenbHoN kBamudukanuu no crarbsiM 112wmm 115VK PO ne
TpeOyer.

B n. 26 nocranosnenus [1nenyma BepxopHoro Cyna P® 15urons 2006r.
Ne 14 <O cyneOHOM mpakTUKe MO JieJlaM O IPECTYIJIEHUX, CBA3aHHBIX C HApKO-
TUYECKUMH CPEACTBAMH, TICUXOTPOITHBIMH, CHIIBHOJCHCTBYIOITUMU U SITTOBHUTHI-
MU BEIIECTBAMH» YKa3bIBAETCS HA TO, YTO XHUIIEHUE JIMOO BBIMOTATEIHCTBO
HApPKOTUYECKUX CPENICTB WIJIM TICUXOTPOITHBIX BEIIECTB, & TAK)KE PAaCTCHUM, CO-
JepKaIUX HApKOTHUYECKHE CPEJICTBA WMJIM TICUXOTPOITHBIE BEIIECTBA, MO0 WX
4JacTel, colepKalmux HAapKOTHYECKHUE CPEICTBA WIIM TMICUXOTPOITHBIE BEIIECTBA,
COBEPIIICHHOE C MPUMEHEHUEM HACWJIHS, OMACHOTO IS KU3HU WM 3I0POBbS,
100 ¢ yrpo30il MPUMEHEHHs] TAKOTO HACHIIMS, MOJTHOCThIO OXBATHIBAECTCS JIUC-
no3urued m. «8» 4. 3 ¢r. 229 YK P® u nonoaHuTenpHON KBaIM(UKAIIUN TI0
4. 1cr. 162umu ct. 163YK PO He Tpebyer.

B Tex ciydasx, Korja yka3aHHbIe JEHCTBUS COBEPIICHBI C MPUYUHEHUEM
TSKKOTO Bpea 3J0pPOBbIO MOTEPIIEBIIETO, COJIEIHHOE HAJITICKUT KBATUPUITUPO-
BaTh 10 COBOKYMHOCTHU MPECTYIUICHUH, TPEAYCMOTPEHHBIX ITYHKTOM <«B» 4. 3 CT.
229VYK PO ucr. 111VYK PO.

B Tex cmydasix, Korma XWIIeHHe JU0O0 BBIMOTATEIhCTBO HAPKOTHUYECKHUX
CPEICTB WJIU MCUXOTPOIHBIX BEIIECTB, a TAK)KE PACTEHUMU, COJEPIKAIINUX HAPKO-
TUYECKHUE CPEJICTBA WM TICUXOTPOITHBIE BEIIECTBA, TUOO WX 4YacTeH, comeprKa-
MX HAPKOTHYECKUE CPEJCTBA WM TCUXOTPOIHBIC BEIIECTBA COCAMHEHO C
YIPO30¥ MPUMEHEHUS HACUJIIUS, HOCUBIIECH HEOIIPEAECIEHHBIN XapaKTep, BOIIPOC
0 MPU3HAHUU B JICUCTBUAX JIMIA 0CO00 KBATU(DUITUPYIONIETO Mpr3HaKa (I1. «B»
4. 3 cr. 229 YK P®) HeoOX0auMO peliaTh ¢ y4eTOM BCeX 0OCTOSTENIBCTB Jeia:
MeCTa U BPEMEHHM COBEPILCHMS MPECTYIUICHUS, YUCia HanmaJaBIINX, Xapakrepa
PEMETOB, KOTOPHIMH OHM YIPOKaJIu MOTEPIEBIIEMY, CYObEKTUBHOTO BOCIIPH-
ATUSI YTPO3bl, COBEPUICHUSI KAKUX-TMOO KOHKPETHBIX JEMOHCTPATUBHBIX JEH-
CTBUM, CBUJIETELCTBOBABIINX O HAMEPEHUHU HaNaJaBIIMX MPUMEHUTh (U3nye-
CKO€ HacWJHe, U T. 1.
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Ecnu numo Bo BpeMsi XHUIEHHUS JIMOO BBIMOraTelbCTBA HAPKOTUYECKHUX
CPENCTB, ICUXOTPOIHBIX BEIIECTB UM HAPKOCOIEPKAIIUX PACTEHUI COBEpIIAET
yOUIICTBO MOTEPMEBIIET0, COAESHHOE CIEAYeT KBATU(PUUIUPOBATH MO MYHKTY
«3» 4, 2ct. 105VK PO, a takxke 110 1. «B» 4. 3¢T. 229VK PO. Tak, no xanode
ocyxaeHHoro I1. o HenmpaBWIBHOCTU KBAIM(PUKALUU €r0 JEHCTBUN MO M. «B»
4. 3c1. 229YK PO 1 1o 4. 2 ct. 105YK P®, nBaknpl y4uTHIBarOIICH HACUITh-
cTBeHHbIE NieiicTBus, CyaeOHas KOJUIeTHs MO YrOJIOBHBIM JIeJaM B CBOEM Kacca-
[IMOHHOM OTIpEICNICHUN YCTAaHOBUIIA, YTO KBAIU(DUKAIUS AEUCTBUNA OCYKICHHO-
ro II., cBSi3aHHBIX ¢ XHUILEHUEM HAPKOTUYECKUX CPENCTB, MO MPU3HAKY MPHUMeE-
HEHUS] HACWJIWS, OTMACHOTO JUIA KU3HU U 3I0pPOBbS, SBISETCS MPAaBHIBHOM, MO-
CKOJIbKY MIMEHHO TaKoe Hacuiiue ObLJIO MPUMEHEHO OCYX AeHHbIM K P. u E., uTo-
Obl OCYIIECTBUTH 1I€/b 3aBJIaJCHUS HAPKOTUYECKHUMH CPEJCTBAMHU, U JIaHHAS
KBIM(PUKALIMSI HE CBUAETEIBCTBYET O TOM, uTo I1. ABa)<pl HECET HAKa3aHUE 3a
OJTHU 1 Te e JAeHCTBHS

B ciyyasx, xorma B LensiX XHIIEHHUs MO0 BBIMOTaTelIbCTBa HAPKOTHYE-
CKHMX CPEJCTB, ICUXOTPOIHBIX BEIECTB UM HAPKOCOAEPKAIIUX PACTEHUN B Op-
raHU3M MOTEPHEBIIEr0 MPOTUB €r0 BOJIM WU MyTeM OOMaHa BBEJACHO OMAcHOE
JUTS SKU3HU WK 310POBbsSI CHIIBHOJEHCTBYIOLIEE, SIIOBUTOE WM OJypMaHUBAlO-
€€ BEUIECTBO C LENbI0 MPUBEIACHHS MOTEPIEBIIETO B OECIIOMOIIHOE COCTOS-
HUE, COJACSHHOE OJDKHO KBaJIU(PHUIMPOBATHCS MO M. «B» 4. 3 c¢T. 229 YK PO.
Ecnu ¢ To# e 1eiapio B OpraHu3M NOTEPIEBIIET0 BBEECHO BEIIECTBO, HE MPel-
CTaBJISIIOIIEE OMACHOCTH AJIS KU3HU WM 370POBbsI, COACSIHHOE HAAJICKHUT KBa-
IUQPUIIPOBATH, B 3aBUCUMOCTHU OT MOCIIEACTBHH, KaK XUIIECHHE, COSUHEHHOE C
HACWJIMEM, HE OIACHBIM JUJIS YKU3HU WM 370pOBhs (1. «a» 4. 2 cT. 229 VYK PD).
CBoiicTBa U XapakTep NeUCTBUS BEUIECTB, IPUMEHEHHBIX MPU COBEPIICHUH YKa-
3aHHBIX MPECTYIUIEHUM, MOTYT OBITh IPU HEOOXOAMMOCTU YCTAHOBJIEHBI C TO-
MOIIIbIO COOTBETCTBYIOIIETO CIEIHAINCTA TUO0 IKCIIEPTHBIM ITYTEM.

VYrpo3a npuMeHEeHHs HacCWJMs, OMACHOrO MJis >KU3HU WIH 30pOBbS,
J0JKHA 00J1a71aTh PSIIOM MPU3HAKOB. Bo-MepBbIX, yrpo3a co CTOPOHBI BUHOBHO-
ro NMpUMEHEHHEeM (U3HYECKOr0 HACHIIMS, OMAcHOTO JJIA >KU3HU WJIU 310POBbS.
VYrpo3a npuyMHEHUEM MOTEPIEBIIEMY KaKOro-TM00 MHOTO yiepda, He CBsI3aH-
HOTO C MPUMEHEHHEM (PU3MUECKOTO HACHIIKA, HE MOXET ObITh 3JIEMEHTOM pac-
CMaTpPUBAEMOI'0 COCTaBA.

Bo-BTOpBIX, yrpo3a HomKHA OBITH JEHCTBUTEIHHOW, a HE MHUMOU. [Ipu
OTpeeNICHUU JEHCTBUTEIBHOCTH Yrpo3bl HEOOXOAMMO PYKOBOJCTBOBATHCS
CyOBEKTUBHBIM KPUTEPUEM CO CTOPOHBI MOTEPIEBIIETO0 M MPECTYMHHUKA. JTO
00yCIIOBJIEHO CaMOil MPUPOAOH yrpo3bl KaK ICUXUYECKOTO HACUIIUS U O3HAYAET,
YTO MOTEPIEBIINIA TOJKEH BOCIIPUHUMATD YTPO3y KaK peajibHO OCYIIECTBUMYIO,
PaBHO3HAUHYIO (DU3NYECKOMY HACHIIMIO, & BUHOBHBIM JIOJKEH CO3HABATh 3TO U
paccUuThIBaTh Ha Yrpo3y Kak JOCTATOYHYIO, YTOOBI CIIOMUTH BOJIIO MOTEPIIEB-
HIET0 K COMPOTUBIICHUIO.

! Kaccanponnoe onpenenenue Bepxosroro Cyna Poccuiickoit @eneparmu ot 10 nexadps 2012r. Ne 45-012-75
[Dnextponnslii pecype]. Joctyn u3 cnpas.-nipaBoBoii cucteMsl «KoHcyabTanT [Timroc».
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VYrpo3a MokeT ObITh BhIpaXKEHA CIIOBAMHU, KECTaMU, ACUCTBUSIMH, a TAKKe
BBITEKATh U3 CaMOil 0OCTAaHOBKHU COBEPILIEHUS MPECTyIUIeHUs. B-TpeTbux, yrpo-
3a JOJKHA OBITh HAJTMYHOM, T. €. MPECTYMHUK JIOJKEH YTPOKaTh HEMEAJICHHBIM
MPUMEHEHUEM HACHUJIIUS.

Xuwenue nubo viMO2amenbCmeo HAPKOMUYECKUX CPeOCmE UNU NCUXO-
MPONHBIX 8euecms, a MaKdHce pacmenuil, COOepHCAWUX HaApPKOMU4ecKue cpeo-
CMea U NCUXOmMponHvle ewecmead, Moo ux 4acmell, co0epHIcaujux HapKomu-
yeckue cpeocmea uiu NCUXOMPONHbvlE Beujecmed, COBEPUIeHHble TUYOM C UC-
NOIb308AHUEM C80€20 CLyAHcebHo20 nonoxcerus (n. «e» u. 2 cm. 229 VK P®D).

Crnenududeckas 0COOEHHOCTh AHHOTO KBATH(PHUITUPYIOMIETO MPU3HAKA
COCTOUT B TOM, YTO OH MOKET OBITh MMPUMEHEH 0 OTHOIICHUIO K MOIIICHHUYE-
CTBY, NMPUCBOCHUIO WIIM pacTpare, T. K. HA3BaHHbIE OTATYalolIue 0OCTOSATEIb-
CTBa MPETYCMOTPEHBbI NMpUMeHUTeNbHO K 4. 3 ¢T. 159 VK P® u 4. 3 ct. 160
YK P®. Cosepiraembie B 3TOH (popMe XUIIEHUS HAPKOTHYECKUX CPEJICTB, TCHU-
XOTPOITHBIX BEIIECTB WJIM HAPKOCOAEPIKALIUX PACTECHUN XapaKTEpU3YIOTCS BbI-
COKOW CTENEHBIO JJATEHTHOCTH, BBI3BAHHOM HAJIMYHMEM JOCTYIa paccMaTpuBaec-
MBIX JIUI] K YKa3aHHBIM BEILIECTBAM U CPEICTBAM.

B n. 23nocranosnenus [1nenyma BepxopHoro Cyna P® 15urons 2006r.
Ne 14 «O cyneOHoIt mpakTUKe MO JeaM O IPECTYIUICHUAX, CBI3aHHBIX C HAPKO-
TUYECKUMHU CPEJCTBAMU, IICUXOTPONHBIMU, CUIBLHOAEHCTBYIOIIUMU U SIJTOBUTHI-
MH BEILIECTBAMU» COJEPIKUTCS Pa3bsICHEHUE, COTIIACHO KOTOPOMY IOl HCIOJIb-
3YIOIIMM CBOE CITy’)KeOHOE ToJI0KeHue JTHIoM (1. «B» 4. 2 cT. 229 YK PO®) crre-
JyeT TOHUMAaTh KaK JOJKHOCTHOE JIUIO, TaK U JIUIIO, TPYJAOBBIC (YHKIIUNA KOTO-
pOTO CBsI3aHbI ¢ pabOTON C HAPKOTUIECKUMH CPEICTBAMH WITU TICHXOTPOITHBIMHU
BEILIECTBAMHU, a TAKXKE PACTECHUSMH, COAECPKAIIMMU HAPKOTUYECKHE CPEICTBA
WM TICUXOTPOIHBIE BEHIECTBA, JIMOO MX YaCTSAMH, COJAEpKAIIMMH HapKOTHYe-
CKHME CpPEJCTBA WJIM IICUXOTPOIHbIE BellecTBa. Hampumep, npu M3roTOBICHUH
JIEKapCTBEHHBIX MPENapaToB TaKUM JIUIIOM MOKET SBISITHCS MPOBHU30p, Jabo-
paHT, MpU OTHYCKE W MPUMEHEHHH — PaOOTHUK amnTeKd, Bpay, MEIULMHCKAs
cecTpa, Ipu UX OXpaHe — OXPaHHUK, SKCIIETUTOP.

[TonsTre nomxkHOCTHOTO Jnia J1aHo B puM. 1 k ct. 285 YK PO, npuge-
JICHHbIE B HEM MPHU3HAKU MOXHO HCIOJb30BaTh MPUMEHUTEIBLHO K paccMaTpu-
Ba€MOM HOpME. [JOMKHOCTHBIMU HNPU3HAKOTCS JIULA, TIOCTOSHHO, BPDEMEHHO WU
M0 CIENUATFHOMY TOJIHOMOYHIO OCYIIECTBISIONINE (DYHKIMHU MPEACTABUTEINS
BJIACTH JIMOO BBITIONHSIONINE OPTaHU3AIMOHHO-PACTIOPSIUTEIbHBIC, ATMUHU-
CTPATHUBHO-XO3UCTBCHHBIC (YHKIIMM B TOCYAAPCTBEHHBIX OpraHax, OpraHax
MECTHOTO CaMOYIIPaBJICHUS, TOCYIAPCTBEHHBIX U MYHUIIUIIAIBHBIX YUPEKICHU-
AX, TOCYJIapCTBEHHBIX KOPHOPALHMIX, TOCYAApPCTBEHHBIX KOMIAHUAX, rOCyaap-
CTBEHHBIX U MYHULIMNAJIbHBIX YHUTAPHBIX MPEANPUATUIX, aKIIAOHEPHBIX 00II1e-
CTBax, KOHTPOJIbHBIM MAKET AKIMKA KOTOPBIX NMpUHAIIEKUT Poccuiickon dene-
pauuu, cyobektaM Poccuiickoit @enepanuy Wik MyHUIIUTAIBHBIM 00pa30BaHuU-
aM, a Takxe B Boopyxennbix Cuitax Poccuiickoit deaepanuu, Apyrux BOMCKax
1 BOMHCKUX (hopmupoBaHusix Poccuiickoii denepanuu.
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HUcxons n3 anamuza 0. «B» 4. 2 ¢T. 229 YK P®, MoXHO caenaTh BBIBOI O
TOM, YTO Pe4b HJIET, BO-TIEPBHIX, O JOJKHOCTHBIX JIMIIAX, BHIMOJHSIIONIUX Opra-
HU3AIMOHHO-PACTIOPSIANTENbHBIE (PYHKIIUU, U, BO-BTOPHIX, O JIMIIaX, BHITOJIHS-
IOIIUX aIMUHUCTPATUBHO-X03IUCTBEHHbBIE (DYHKIIHH.

Jlutia, BBITIOJTHSIONIME OPraHU3AIMOHHO-PACTIOPSIUTEIIbHBIE (PYHKIIHH,
PYKOBOJSAT ACSITEIBHOCTHIO YUPEKIACHHS, OpTaHU3AINH, TPEINPUATHS, OT/AENA,
ydacTKa u T. J. ¥ UMEIOT IOCTYN K HAPKOTHYECKUM CPEICTBAM, IICHXOTPOITHBIM
BEIIECTBAM WJIM HAPKOCOJEPKAIUM PACTCHHUSM. BhIMOMHEHNE OpraHWU3aInoH-
HO-PACIOPSIIUTEILHBIX O00S3aHHOCTE HEM3MEHHO CBSI3aHO C PYKOBOJI-CTBOM
NEATETLHOCTHIO IPYTUX JIFOIEH, KOTOPBIE MOTYT BBICTYIIATh COYYaCTHHUKAMU CO-
BEPIIICHUS PACCMATPUBAEMOTO MPECTYIUICHHUS.

ConepxaHveM aIMUHUCTPATUBHO-XO3IUCTBEHHBIX (DYHKIMA SBISETCA
OCYIIIECTBJICHUE MTOJTHOMOYHM MO KOHTPOJIIO U PACTIOPSHKEHUIO HAPKOTUYECKUMHU
CpeACTBaMHM, IICUXOTPOMHBIMHU BEIIECTBAMHU WJIM HAPKOCOAEPKAIMMHU PacTCHU-
SIMHM, COBEPIIICHUIO C HUMH CJIEJIOK, OTBETCTBEHHOMY XpaHEHUIO U T. 1. B 00J1b-
IIMHCTBE CJIy4aeB JIOJKHOCTHBIE JIMIA BBITIOJIHSIIOT OJIHOBPEMEHHO OpraHu3a-
IIHOHHO-PACTIOPSIAUTENIBHBIE U aIMUHUCTPATUBHO-XO3SIMCTBEHHBIC (DYHKIIMH.

O06s3aTeIbHBIM KPUTEPUEM IS TE€X, KTO MOXKET CTaTh CyObEKTOM XHIIIe-
HUS 100 BBIMOTATEIhCTBA HAPKOTHYECKUX CPEACTB, MCHUXOTPOITHBIX BEIIECTB
VI HAPKOCOAEPIKAINX PACTCHUH, SBISICTCSI COBEPIIICHUE MMH IMPU BBITIOTHE-
HUU JOJDKHOCTHBIX OOSI3aHHOCTEH AciicTBUll (akTa Oe3eMCTBHS), MMEIOIIUX
IOpUINIECKOE 3HaYeHHe, 00YCIOBICHHBIX CITy)KEOHOW HEOOXOAMMOCTHIO U BHI-
TEKAIOINX W3 OPTaHU3AIMOHHO-PACTIOPSTUTENBHBIX JIMOO aIMUHUCTPATUBHO-
XO3SIICTBEHHBIX (DYHKIIU.

Cornacuo 1. 4 [IpaBun norycka Jivil K paboTe ¢ HAQpKOTUYECKUMU CPEJl-
CTBaMH U TICUXOTPOITHBIMU BEIECTBAMU , JIUIIA, HE IOCTUrIIHe 1871eTHEro Bo3-
pacta, K paboTe ¢ yKa3aHHBIMH CPEJICTBAMU W BEIIECTBAMU HE JOMYCKAIOTCH.
CrnenoBaresibHO, CYOBEKTOM PacCMaTPUBAEMOTIO MPECTYIVICHUS SBIISIETCS JIUIIO,
JIOCTUTIIIEE COBEPIICHHOJIETHS, T. €. 18meTHero Bo3pacra.

K nuuam, BeimosiHeHHE TPYAOBBIX (DYHKIIUN KOTOPBIX CBSI3aHO C pabOTOM
C HAPKOTUYECKUMU CPEJICTBAMHU WJIM TICUXOTPOMHBIMU BEIIECTBAMH, OTHOCSTCS:
IPOBU30p, JTAOOpaHT, paOOTHUK aNTEeKH, Bpad, MEAUIIMHCKAS CECTPa, a MPU UX
OXpaHe — OXpaHHUK, SKCHEAUTOP. ITO MOTYT OBITH CIy)Kallhe Kak rocymaap-
CTBEHHBIX, TaK W HETOCYJapCTBEHHBIX (HAIpUMeEp, YacTHHIX 1O (opme coO-
CTBEHHOCTH JICUYCOHBIX YUPEIKICHUN, UMEIOIINX JIMIICH3UI0 HA WCIOJIb30BaHUE
HApKOTUYECKUX CPEIICTB MIIM TICKXOTPOITHBIX BEIIECTB) YUPEIKICHUH U OpTraHu-
3allMii, SBJISIONIMECST KaK JOKHOCTHBIMM JIMIIAMH, TaK U JUIIAMH, BBIIOIHSIIO-
IIUMU yTpaBieHYECKHEe (PYHKIIMM B KOMMEPUYECKHUX OpPTraHU3alMsaX, B COOTBET-
CTBHHM CO CBOUM CJIY>KE€OHBIM IOJIOKEHUEM MPABOMEPHO BJIAACIONINE HAPKOTHU-

1 06 yrepsnennu TIpaBu 10Mycka Ui K paboTe ¢ HAPKOTHYECKHMH CPEACTBAMHU H ICHXOTPOMHBIMH BEIIE-
CTBaMH, a TaKKe K JIeITeIbHOCTH, CBA3aHHON C 000POTOM IPEKYPCOPOB HAPKOTHYECKHX CPEACTB M MCUXOTPOII-
HBIX BelllecTB [DneKTpoHHbIit pecypc]: mocranosnenue [Ipasurensctea PO ot 06 arycra 1998r. Ne 892  pex.
ot 08 nexabpst 2011r.). JocTtyn u3 cnpas.-npaBoBoit cucteMbl «KoncynbTanTILmroc».
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YECKUMH CPEJICTBAMU HJIM TICUXOTPOIHBIMH BEIIECTBAMH, Ha/IeTICHHBIE OIpeie-
JICHHBIMHU TTOJIHOMOYHMSIMU B COOTBETCTBHHU C JIMIIEH3UEH MO WX MPOU3BOICTBY,
IpUOOPETEHUIO, YUETy, OTIYCKY, XpaHEHHIO, TepeBO3Ke WiH mnepechbuike. [lo-
cranoBnienune [IpaButensctBa PO ot 31.12.2009Ne 1148 ompenenser Takux
JIVII, KaK OTBETCTBEHHBIX 332 XPAaHCHHE HAPKOTHUECKHUX CPENICTB, ICUXOTPOITHBIX
BEIIECTB M MPEKYPCOPOB, MOMYIIEHHBIX K pad0Te ¢ HAPKOTHUYESCKUMU CPEICTBA-
MH, ICHXOTPOITHBIMHU BEIIECTBAMH U IIPEKYPCOPAMH .

YacTHOMPAKTUKYOIINE Bpayll HE MOTYT BBICTyNaTh CyOBEKTOM JTaHHOTO
MPECTYIICHUS BBHUIY TOTO, YTO 3aKOH 3alpeliaeT UCIOJIb30BaHUE HAPKOTHYIEC-
KHX CPEJCTB M IICHXOTPOIHBIX BEIIECTB B HX MEIMIMHCKOI IPAKTUKE".

XulieHne HapKOTUIECKUX CPECTB, TICUXOTPOITHBIX BEIIECTB MU HAPKO-
CoJlepKalIX pacTeHWid B ()OopMe MOIICHHUYECTBA C HMCIOJIH30BAHUEM JIHIIOM
CBOETO CITYEOHOTO IMOJOXKEHHSI MOXKET OCYIIECTBISIThCS pabOTHUKAMH, y KO-
TOPBIX OTH CPEACTBA WJIM BEIIECTBA HAXOIATCA B WX OINEPaTHBHO-
XO3SIICTBEHHOM YIIPABICHNN", HIIM JINI[AMH, KOTOpbIC BIIPABE COBEPIIATH C HH-
MU OTIPEJICIICHHbIC ICUCTBHS, BBITEKAIOIINE U3 UX (QYHKIIMOHATIHHBIX 00S3aHHO-
cTeil (MHBEKIUU OOJBHBIM, MPOBEJCHHUE OIBITOB, HAYYHBIX HCCIICIOBAHUN U

ap.).

1 O nopsiaKe XpaHEeHHs HAPKOTHYECKHX CPEICTB, ICHXOTPOMHBIX BEIIECTB M UX MPEKypcopos» (BMecte ¢ «IIpa-
BHJIAMH XPAHCHHUSI HAPKOTUYECKHUX CPEICTB, ICHXOTPOIHBIX BEIIECTB W MX MPEKYPCOPOB») [DIEKTPOHHBIN pe-
cypc]: mocranosnenue IpasurenscTea PO or 31 nexkadpst 2009r. Ne 1148 pexn. ot 29 nexabpst 2016r.). JocTyn
u3 crpas.-ipaBoBoi cucteMbl «KoHcynbranTliroc».

2Yacts 4 cr. 31 dexepansroro 3akona PO ot 8 sueapst 1998r. Ne 3-D3 «O HAPKOTHYECKHX CPEACTBAX H IICH-
XOTPOITHBIX BELIECTBAXY.

¥ Kypc coBerckoro yronossoro mnpasa (sacts Ocobennas). T. 3.J1., 1973.C. 430.
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3akJIroueHue

[TogBoast UTOTH, MPEACTABISETCS BO3MOXKHBIM CHOPMYIUPOBATH CIIETY-
IOII[E€ OCHOBHBIC TEOPETUYECKHUE BHIBOJIBI U TTOJIOKEHUSI.

[Ipu3Haku, xapakTepU3yOUIUe MOHATUE XUILEHUS, CIEIYeT pa3IeanuTh Ha
JIBa BU/IA. a) OOBCKTUBHBIC, KOTOPHIC XapaKTEPU3YIOT XUIIEHUE C BHEIIHEH CTO-
POHBI M YKa3bIBAIOT Ha JCHCTBUS, HANIPABJICHHBIC HAa U3bsATHE U (M) OOpariie-
HUE HAPKOTUYECKUX CPEACTB WM MICUXOTPOIHBIX BEUIECTB B MOJb3Y BUHOBHOTO
WIN APYTUX JIML; TPOTUBOMPABHOCTh TAKOTO JEUCTBUS, €ro 0€3BO3ME3HOCTD;
NPUYUHEHHE MPSIMOr0 MAaTEpUATIBLHOTO yiepda COOCTBEHHUKY MM MHOMY Blia-
JeNbIly HMYyIIECTBa; 0) CYOBEKTHBHBIC MPH3HAKH, MPEIyCMaTPUBAIOIIUC
YMBIIIJICHHYIO ()OPMY BUHBI U KOPBICTHYIO 11€J1h, MPECIEAYEMYI0 BHHOBHBIM.

BrisBiieHpl 0coOeHHOCTH (POPM XWINEHHUS, OMPENCTSIONINE XapakTep U
CTENEeHb OMACHOCTH PACCMAaTPUBAEMOTO MPECTYIUICHUS, OTIMYAIOIINECS CTIOCO-
O6oM coBepmienus. x crieayer 1mo HAIMYUIO WM OTCYTCTBUIO HACHIIUS KJIACCH-
¢dunupoBaTh Ha /1Ba BUJA!

1) coBeprraemblie 6€3 HACHIIUSA, Kya BXOIAT XUIICHHS ITyTEM KpaXku; Tpa-
0ex 0e3 MPUMEHEHUS HaCUJIUsI; MOIIEHHUYECTBO, TPUCBOEHUE WM pacTpara.

2) coBepIliaeMbie ¢ MPUMEHEHUEM HACHJIMSI, BKITFOUAIOIIHE rpadex ¢ Mpu-
MEHEHUEM HaCUJIUs U pa30oil.

VY cTaHOBJIEHO, UTO B Cly4asx, KOTJa Kpaka HAPKOTUYECKUX CPEACTB WIIU
MICUXOTPOIHBIX BEIIECTB COMPsDKEHA C Kpakel 4y»KOTo MMYIIECTBA, COBEPILICH-
HOM C NMPOHMKHOBEHUEM B KHWIHUILE, HAJIWILO HAealbHAas COBOKYIHOCTH Ipe-
crymienuil. CojessHHOE clieqyeT KBadupUUUpOBaTh MO COBOKYIMHOCTH IIpe-
CTYIUICHHH, TpeycMOTpeHHBbIX 4. 3 ¢T. 158u ct. 229VK PO, BBUIY paznuuHOi
MPUPOIBI TPEAMETOB MPECTYIUICHHUS.

XWIeHUsT HAPKOTUYECKUX CPEICTB WM IICUXOTPOITHBIX BEIIECTB, a TAKXKE
pacTeHul, comepKaluX HAPKOTUYECKHUE CPEICTBA WM TICUXOTPOITHBIE BeIle-
CTBa, MO0 WX YacTeH, COAEPKAIMNX HAPKOTUIECKUE CPEICTBA MU IICUXOTPOII-
HBIC BEIECTBA, a TAKXKE PACTCHUI, COIEPKAIINX HAPKOTHYECKUE CPEICTBA WIIH
NICUXOTPOITHBIEC BEUIECTBA, JMO0 MX YacTel, COAEPKAIIMUX HAPKOTUUECKUE CPE/I-
CTBa WJIM TMCUXOTPOIHBIE BEIIECTBA, B KaKOH Obl (pOpME OHU HU MPOSBISIINUCH,
MPEACTABISIOT COOOM OTHOCHUTENIBHO OJHOPOJHYIO TPYIIY IMOCATaTeNbCTB,
KQKJI0M M3 KOTOPHIX CBOMCTBEHHBI OMpe/EICHHbIE 00IIHe MPU3HAKH, OJUHAKO-
Bble OOBEKTUBHBIE U CYyOBEKTHUBHBIE IPU3HAKH, B3AThIE B MX 000OIIIECHHOM BUJIE.
3HaHWe ATUX MPU3HAKOB XUILEHUS, YMEHUE COOTHECTH C HUMH YacTHbBIE CIIydau
MPECTYITHOTO MPOSIBJICHUSI HAJC)KHO 00ECTICUNBAIOT MPAaBUILHOCTh KBaTH(pHKa-
IIUU COJICSTHHOTO, TIO3BOJISIFOT TOYHO OTTPAHUYUTH €r0 OT CMEKHBIX MPECTYILIe-
HHUM.

JIist mpu3HAHUS XUIICHUS HAPKOTHYECKUX CPEICTB, NMCUXOTPOIHBIX Be-
IIECTB WJIM HAPKOCOJEPKAIUX PACTEHUN OKOHYCHHBIM HE TPeOyeTCsl, YTOOBI
BUHOBHBIN (DaKTHYECKH BOCTIONB30BAJICS WM, W3BJIEK BHITOAY. BakHO, 4TO OH
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HOJIyYnJI TaKyl0 BO3MOYKHOCTb, YCTAHOBHB CBOE (DAKTHUECKOE BIIaJCHUE HApKO-
TUYECKUMU CPEACTBAMM, ICUXOTPOITHBIMU BEILIECTBAMH WJIM HAPKOCOAEPKALIUM
pactenneM. OTcroa ClieyeT, YTO, €CJIM BUHOBHBII COBEPIIWII ONpEACICHHbIE
NEHCTBUS, HapaBJE€HHbIE HAa XUIIEHHE HAPKOTUYECKUX CPEACTB, IMCUXOTPOII-
HBIX BEIIECTB WJIM HApKOCOAEpKAIUX PACTEHUH, HO €Ille HE MOJIYYHII BO3MOXK-
HOCTU pacHopsiKaTbCsi UMH KaK CBOMMH COOCTBEHHBIMHU, COJESIHHOE KBalU(uU-
UPYETCs KaK MOKYIIIEHUE HA XUIIECHHUE.

Pa3znenenne xuiieHnii HApPKOTUYECKUX CPENICTB MM MCHUXOTPOIHBIX Be-
IIECTB, a TaKXe PACTCHHM, COIEPKALIUX HAPKOTHUECKUE CPEJICTBA WM TMCUXO-
TPOIHBIE BEIIECTBA, JIUOO MX YacTed, COMAEpKalIMX HAPKOTHYECKHUE CPElICTBa
WIA TICUXOTPOIHBIE BEIECTBA, HA pa3inuHble (HOPMBI MpecieayeT Leidb OTpa-
3UTh XapaKTep U CTENEHb OOIIECTBEHHOW ONACHOCTU XMILEHUS B 3aBUCUMOCTHU
OT CTENEHU BBIPAXKEHHOCTH M KOHKPETHBIX IPU3HAKOB MpecTymieHus. Tem ca-
MBIM JIOoCTUraeTcs AuddepeHnuanist OTBETCTBEHHOCTH 3a X XMIleHue. B ocHO-
B€ PA3TPaHUYEHHUS XMUILEHUHN IO XapaKTepy U CTENEHH OOIECTBEHHOW OmacHo-
CTM B CHELHUAIBbHON JUTEpaType U JEHCTBYIOLIEM 3aKOHOAATEIbCTBE JIEKUT
CIOC00 COBEPILIEHUS NPECTYIIICHUS.

AHanu3 cyneOHOW MPaKTUKU IOKa3bIBA€T, YTO CYyJbl IPHU BBIHECEHUU
npuroBopoB 1o cratbe 229 YK P® He uccnenyor GopmMbl COBEPIICHUS XHUIIIE-
HUW U HE YYMTHIBAIOT UX NPHU HA3HAYECHUU HakazaHuu. [Ipennaraercs 3akpenursb
B noctanoBienuu [lnenyma BepxoBroro Cyna P® ot 15 urons 2006r. Ne 14
MOJIO’KEHUE O TOM, YTO MPU PACCMOTPEHUU JIE€T O MPECTYIUICHUSIX, MPEILyCMOT-
pennbix cratbeir 229 YK P®, cynam HamnmexuT yduTeiBaTh (popMy COBEpIIeH-
HOTO XUIIICHUS.

BriMoraTenbcTBO HapKOTUYECKUX CPEACTB MIIM ICUXOTPOMHBIX BEILECTB,
a TAK)K€ paCTEHUH, COEPKALUX HAPKOTUYECKUE CPEICTBA UM IICUXOTPOIIHbIE
BELIECTBA, JINOO UX YacTel, CoAepkKalluX HAPKOTUUECKUE CPEICTBA WIIU IICUXO-
TPOITHBIE BEILECTBA, BHIPAKAETCS B TPEOOBAHUU NEPENauM HE IMPUHAUIEKAIINX
BUHOBHOMY HAapKOTHMUYECKHUX CPEICTB, ICUXOTPOIHBIX BEIIECTB WM HAPKOCO-
JepKallMX PACTEHUM WIM MpaBa HAa HUX JUOO COBEPIUEHUS MHBIX JEHCTBUH,
CBSI3aHHBIX C HE3AKOHHBIM UX 00OPOTOM, B M10JIb3y BUHOBHOI'O WJIM APYTUX JIHII,
O]l YyTPO30M YHUUTOXKEHHS WM MOBPEKICHUS UYyKOTO MMYIIECTBA, a PAaBHO
MOJT YTPO30H pacpoCTpaHEHHs CBEACHUMN, MO30PSAIINX MOTEPIEBIIETO UITU €T0
ONMU3KKUX, JTUOO MHBIX CBEACHHUN, KOTOPHIE MOTYT MPHUYMHHUTH CYIIECTBEHHBIH
Bpe/1 MpaBaM WM 3aKOHHBIM HHTEPECaM MOTEPIEBIIETO WU €ro OJM3KHX.
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Cnucok UCnoJIb30BaHHOM JTUTEPATYPHI

HopMmaTuBHO-npaBoBbIe aKThI

Enunas koHBeHIus1 0 HapkoTUueckux cpeactBax 1961roxa ¢ mompaska-
MU, BHECEHHBIMH B Hee B cOOTBETCTBUU ¢ [Iporokonom 1972rona o mompaBkax
Kk EnuHol KOHBEeHIIMK 0 HapKoTHYecKuX cpenctBax 1961rona (3akiroueHa B T.
Heio-opke 30 mapra 1961 r.) [Dnextponnsii pecype]. JIocTym U3 CIpaB.-
paBoBoi crcteMbl «KoHcynpTanTIImoc.

YrosnoBHblii kojmeke Poccuiickoit ®@eneparuun: [DieKTpoHHBIN pecypcl:
dbenepanpubiii 3aKkoH Poc. ®enepanun ot 13 utons 1996r. Ne 63-D3. Jloctyn u3
crpaB.-TipaBoBol cucteMbl «KoHcyabTaHTI [Troc».

O HApKOTHYECKUX CPEACTBAX W ICHUXOTPOIHBIX BEIIECTBaX [DJICKTPOH-
HBII pecypc]: denepanbHbii 3aK0H Poc. denepanyu ot 8 ssaBaps 1998r. Ne 3-
@3. loctyn u3 crpas.-ipaBoBoii cuctembl «KoHcynpTaHTI Imoc».

O BHeceHMHU W3MEHEHMI B OTHENIbHBIE 3aKOHOJATeNIbHbIE aKThl Poccuii-
ckoit Menepanuu: [IAeKTpoHHEIH pecype]: dheaepanbHbiii 3akoH Poc. Denepa-
mun ot 01 mapta 2012 r. Ne 18-®03. JlocTtynm u3 chpaB.-PaBOBOW CHUCTEMBbI
«KoncynbrantlLimroc».

O BHEcEeHUM U3MEHEHUU W JONOJHEHWUW B YTOJIOBHBIM KoJeKc Poccuii-
ckoit deneparuu: [DnekTpoHHbIN pecype]: dhenepanbHblii 3akoH Poc. denepa-
nuu ot 08 nexadbpst 2003 1. Ne 162D3. JlocTyn U3 crpaB.-MpaBOBON CUCTEMBI
«KoncynprantlIroc».

O nonosHeHun YTosoBHOTO kojekca cratbedd 14041 [DnekTpoHHBIH pe-
cypc]: aexkper BUUK CHK P.C.®.C.P. ot 22 nexadps 1924r. JlokymeHT yTpa-
tun  cuny. URL: http://www.libussr.ru/doc_ussr.htm naffa oGpamenus
01.02.2017).

O0 ycunenunu OOpbOBI ¢ HapKOMaHHEW: [DIEKTPOHHBIA pecypc]: ykas
[Tpesunnyma BepxoBuoro Coseta CCCP ot 25 ampenst 1974 1. Ne 5928-VIII.
JlokymeHT yTpatun cuiy. JlocTyn u3 cnpas.-mpaBoOBOM cucTeMbl «KOHCYIIb-
Tta"Tllmroc».

OO0 ycwiennn 60psOBI ¢ 0c000 omacHbIMH mpecTyiieHusMu (M3Bieue-
Hue): [DnexkrponHslii pecypc]: yka3 [Ipesuauyma Bepxoaoro Cosera CCCP ot
O5mas 1961r. JlokymeHT yTpaTui cuiy. JlocTyn u3 crpaB.-mpaBoOBOM CUCTEMBI
«KoncynbrantlLimroc».

O6 ytBepxaeHuu [lepedyHs HAPKOTUUECKUX CPEICTB, NMCUXOTPOMHBIX Be-
IIECTB U X MPEKYPCOPOB, IMOJICKAIIMUX KOHTPOItO B Poccuiickon denepauuu:
[DnexTponHEI pecypc]: moctanoBienue [IpaButensctBa Poc. ®enepanuu ot 30
uiona 1998 r. Ne 681. Jloctyn u3 cmpas.-ipaBoBoi cuctembl «KOHCYNbTaHT-
[Tmroc».

O mopsiike XpaHEHHs] HAPKOTHYECKUX CPEJNICTB, TICHXOTPOITHBIX BEIIECTB
U uX npexypcopo» (Bmecte [IpaBuiamu XpaHEHHS HAPKOTHYECKHX CPEJICTB,
TICUXOTPOIHBIX BEIISCTB M WX MPEKYypCOPOB): [DIeKTpOHHBIN pecypc|: mocra-



91

Hoiienue IIpaButensctBa PO ot 31 nexadbps 2009r. Ne 1148 pen. ot 29 ne-
kabpst 2016r.). JlocTym u3 crpas.-paBoBoii cuctembl «kKoncynbranTlnroc.

O6 ytBepxknenuu IlepeuHsi pacTeHui, coepKalUX HAPKOTHUYECKUE
CpelncTBa WM MCUXOTPOIHBIE BEIIECTBA JIMOO UX MPEKYPCOPHI U MOIIEKALUX
KoHTpoto B Poccuiickoit denepannu, KpymHOTO M 0CO00 KPYIMHOTO pa3MepoB
KyJTbTUBUPOBAHUS PACTEHUH, COAEPKAIIMX HAPKOTUIECKUE CPEICTBA WU TICH-
XOTpPOIIHBIE BellecTBa 00 WX MPEeKypcopsl, A meneit cratbu 231 YronoBHO-
ro komekca Poccuiickoit deneparuu, a Takke 00 M3MEHEHWW W TPU3IHAHUU
YTPAaTUBILIMMU CUITy HEKOTOPBIX akToB lIpaBurenscrBa Poccuiickonn @enepanuun
0 BONPOCY 00OpOTa pPacTeHUi, COAEpKAIIUX HAPKOTHUECKHE CPEICTBA HIIU
NICUXOTPOITHBIE BEIIECTBA JINOO MX MPEKYPCOPHI [DIEKTPOHHBINA pecypc]: Imo-
cranoBnenue IIpaButenscTtBa Poc. ®@enepanuu ot 27 Hosi0pst 20101, No 934.
Hoctyn u3 cnpas.-mpaBoBoii cuctembl «KoHcynbTanTlImoc».

OO0 yTBepX IECHUHU 3HAYUTEIBHOTO, KPYITHOTO U 0CO00 KPYITHOTO pa3MepoB
HApPKOTHUYECKUX CPEACTB M MCUXOTPOIHBIX BEIIECTB, a TAKXK€ 3HAUUTEIHHOTO,
KPYIHOTO U 0CO00 KPYMHOrO pa3MEPOB JJIsi paCTEHUM, colepiKalluxX HapKOTHU-
YeCKHEe CPEJICTBA WM MCUXOTPOIHBIE BEIIECTBA, IMOO UX YacTeH, CoAepKalux
HApPKOTHUYECKUE CPEICTBA WM MICUXOTPOIHbIE BEIIECTBA, JJIA Liefiel ctaTtel 228,
228.1, 22% 229.1¥ronoHoro kojaekca Poccuiickoit @eneparuu: [DneKTpoH-
HBII pecypc]: mocranosienue [IpaBurensctBa Poc. @enepannu ot 01 okTsaOps
2012r. Ne 1002.Ioctyn u3 crpaB.-paBoBoit cuctembl «KoHcynbranTllmoc».

O6 yrtBepxaeHun I[lpaBun gomycka il K paboTe ¢ HAPKOTHUYECKUMU
CpencTBaMH U MCUXOTPOITHBIMU BEIIECTBAMH, a TAK)KE K IEITEITbHOCTH, CBSI3aH-
HOW ¢ 000pOTOM MPEKYpPCOPOB HAPKOTUYECKUX CPENICTB U MCHUXOTPOIHBIX Be-
mecTB [DnekTpoHHBIA pecypc]: mocranosiaeHue IIpaButensctBa Poc. denepa-
iuu ot 06 aBrycra 1998r. Ne 892. JlocTyn u3 cripas.-npaBoBoi cuctembl «KoH-
cynbTaHTl [mroc».

OO0 yTBEpKIEHUH pPa3MEPOB CPEIHHUX PA30BBIX 03 HAPKOTUYECKUX
CpPEeACTB M ICUXOTPOMHBIX BEIIECTB IS Henei craret 228, 228.1u 229 Yro-
J0BHOTO Kojekca Poccuiickoit Deaepanuu [D1eKTpOHHBIA pecypc]: MOCTaHOB-
nenue IlpaBurenbctBa Poc. ®deneparuu ot 06 mast 2004 r. Ne 231. JlokymeHT
yTpatuia cuity. JlocTyn u3 crpas.-lipaBoBor cuctembl «KoHcynbranTl [imroc».

O Mepax 1o yJIy4IICHHUIO Y9eTa, XpPaHEHHs, BBIMMUCHIBAHUS U UCIIOJIH30Ba-
HUSl HAPKOTUYECKUX CPEACTB M TICHXOTPOITHBIX BelIecTB (BMecTe ¢ THIOBBIMU
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BBIMOI'ATEJIBCTBA HAPKOTUYECKHUX CPEACTB
NJIN IICUXOTPOIIHBIX BEIIECTB

Monorpadus

Peoaxmop JI. T. Kypbanosa

ITonnucano B neuats 03.07.2017

["apautypa Times dopmar 60x84 1/16
Vu.-u3n. 1. 5,8 3aka3z Ne 72 Ve neu. 1. 6,1
Tupax 455k3.

Peoaxyuonno-uzoamenvcxuii omoen

Ypumcroeo opuouueckoeo uncmumyma MBJ] Poccuu
450103, 2. Vgha, yn. Myxcunosa, 2

Omneyamano 6 epynne onepamusHou u noauepapuieckol neuamu

Ygumckoeo opuouueckoeco uncmumyma MBJ/] Poccuu
450103, 2. Voa, yn. Myxcunosa, 2



