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BBEJAEHHUE

B 2018 r. xonnexktuBoM Kadeapbl YroJIOBHOTO MpaBa U KpHU-
MuHogorun Cubupckoro ropuganyeckoro nuucturyra MBJI Poccuu B
pamkax aHanu3za OOmield 4yacTH YroJIOBHOTO IpaBa MOJATOTOBJIEH
Kypc Jekiui «YrosoBHoe npaBo (YTonoBHbBIN 3akoH. Teopus mpe-
cTyruieHus1)». IIpencraBieHHbIH Kypc JEKIUH «YTOJOBHOE IMPaBO
(Teopus HakazaHUs)» SBISCTCS JOTHYCCKUM IPOIOTKECHHUEM STOU
paboTHl U 3aBepIIaeT aHaau3 MojoxeHu OOmeld 9acTu yroJoBHO-
ro mpasa.

B cooTBeTcTBUM CO CTpyKTypoiu Kypca OOuiel 4acTu yroJioB-
HOT'O IpaBa aBTOPAMHU Kypca JEKIHUN JaeTCsl COBPEMEHHOE MOHUMa-
HHUE OCHOBHBIX IIOJIO)KEHHH HWHCTUTYTOB HAaKa3aHUs M HHBIX MeEp
YTOJIOBHO-TIPABOBOTO BO3J€HCTBUSA, KOTOPbIE HEOOXOAUMBI JJIsl IO -
FOTOBKHU CIELHAJIMCTOB C BBICIIUM IOPUINYECKUM 00pa30BAHUEM.

[lenp Kypca JIEKUUH COCTOUT B JOCTYITHOM CHCTEMATUYECKOM
U3JI0KEHUU TEOPETUUECKUX MOJIO)KEHUU MU SABJISAECTCSA BaKHEUIIUM
MO3UTUBHBIM (PAKTOPOM Il POPMHUPOBAHUS Y 00yHAIOIIUXCS KOM-
NEeTeHIUM, HEOOXOAUMBIX AJs MPUMEHEHHUS YrOJOBHOI'O 3aKOHa B
Oyayuiet mpodeccruoHalbHON NeATEIbHOCTH.

CopepxaHue yKa3aHHOW Iead OOYCIOBUJIO NOCTAHOBKY H
peuIeHne CIeNyIInX 3a0a4:

paccMOTpPEHHUE NOHATHS, €U, CHCTEMBI U BUJ0OB HaKa3aHUU;

paccMOTpeHHEe OOIMX Hayaldl M CHElUaJbHBIX MPAaBUJI Ha3HA-
YEHUS HaKa3aHWS;

paccMOTpeHHEe OCBOOOXKIEHHS OT YrOJOBHOW OTBETCTBEHHO-
CTH U HaKa3aHUs,;

paccMOTpEHHE MPABOBOM MPUPOABI AMHHUCTHH, TOMUJIOBAHUS
U CYJUMOCTH,;

paccMOTpeHHe OCOOEHHOCTEN Yrol0BHOW OTBETCTBEHHOCTU U
HAaKa3aHUsI HECOBEPIICHHOJIETHUX;

pPacCMOTPEHHE HHBIX MEpP YrOJOBHO-IPABOBOrO XapakTepa
(IpUHYAUTENBHBIX MEpP MEJUIIMHCKOTO XapakTepa, KoHduckauu
UMYIIeCTBa U cyaeoHoro mrpada);

pPacCMOTPEHHE MHOXECTBEHHOCTH MPECTYILICHUH.

Kypc nekuuil BBINIOJHEH B COOTBETCTBHU C TPeOOBaHUAMU
(denepasbHbIX TOCYAapCTBEHHBIX 00OpPa30BaTENbHBIX CTAHIAPTOB
BBICHIETO OOpa30BaHUS U MOXKET OBITh HCIIOJIB30BaH KypCaHTAMU,
CIIyIIATeJISIMU, CTYJCHTaMH, aJblOHKTaMH (aCIUpaHTAMU) TP HU3Y-
YEHUU JUCHUILIMHBI € Y TOJIOBHOE MIPABO».



Jlexknusa 15
[Tonstue 1 HEJIM HAKA3AHUSA

Y4eOHbIE BONPOCHI
[ToHsiTE U MPU3HAKU YTOJOBHOTO HAKa3aHUS.
[{enu yrosoBHOTro HaKa3aHUs.

1. IOHATHUE U NIPU3HAKHU YI'OJIOBHOI'O HAKA-
3AHUA

B coorBetrctBuu ¢ 4. 1 c¢1. 43 YK P® yeonosroe naxkazanue —
ATO M€pa roCyIapCTBEHHOrO MPUHYXKJICHUS, Ha3HaYaemas 1o Mpu-
roBOpy cCyla, MpUMEHseMas K JHUIY, NMPU3HAHHOMY BHUHOBHBIM B
COBEPIICHUHN MPECTYNICHUS, 3aKII0YAIONMAsACA B MPEAyCMOTPEHHBIX
YK P® nuuieHusXx il OTPaHUYCHUSX MPaB U CBOOOJ 3TOr0 JIUIA.
HUcxoass u3 3TOro oOmpeieieHus, CIeAyeT BbIACIUTH CIEIYIOIIue
MpU3HAKU HaKa3aHUS.

Bo-nepBbIx, yrojloBHOE HaKa3aHUE — 3TO Mepa IOCyAapCTBEH-
HOTO MPHUHYXJCHHUA. DTO O3HA4aeT MOJYMHEHHE BHUHOBHOTO JIHIIA
MOMHUMO €r0 BOJIU OMNpPEJICNICHHBIM TPeOOBaHUSIM CO CTOPOHBI IrOCY-
JapcTBa, UMEIONIUM Mpeaeibl N0 COJAEpKaHUI0, a B OOJBIIMHCTBE
cly4aeB MO MPOJOKUTENbHOCTH. [Ipenensl Haka3aHUs MO COJAEP-
KAaHUIO B 3aKOHE OMPEJENAoTCS 00beMOM JIMIICHUN WIJIM OTpaHu-
yeHU npaB U cBOOOJ, KOTOpPbIE 3aBUCAT OT BUAA HakazaHuil. Eciu
HaKa3aHUE SIBJISETCS CPOUYHBIM, TO €ro MPOJOKHUTEIbHOCTh Kak
BUJla HaKa3zaHWs OrpaHWYeHa 3akoHoM. Hampumep, ucnpaBuTEsb-
Hble Pa0OThl OTPAaHUYMBAIOT TPYIOBBIE IIPaBa YEJIOBEKA, COCTOSIINE
B CJIEIyIOUeM: U3 3apab0THOM IIaThl OCYXKJAEHHOTO MPOU3BOASATCS
yAEpKaHUS; OCYXKJCHHOMY 3allpeniaeTcs YBOJbHEHHE MO COOCT-
BEHHOMY »JKE€JaHHWI0 ¢ paboThl 0e3 paspenieHus yrojloBHO-
HCIIOJIHUTEIbHOW MHCHEKIIMH, OCYXXJICHHBI HE BIPaBe OTKa3aThCs
OT MPEIIIOKEHHOU eMy pabOoThl; OCYXKJAEHHBIN 00513aH coo01aTh 00
W3MEHEHUHN MecTa paboThl B TEUEHHUE JECITU JHEH B YTrOJOBHO-
HCIIOJHUTENbHYIO WHCIIEKIUIO; MPOIOJKUTEILHOCTh €XKEroHO OIl-
Ja4YrBAE€MOT0 OTIIYCKa OCYKJIEHHOTO COKpallaeTcs J0 BOCEMHaIa-
TH pabouuX JAHEH; 3TOT OTHYCK MPEIOCTABISIETCS aAMUHUCTpALIHEH
opraHu3anuu, rjae padoTaeT OCYXJIEHHBbIH, MO COIJIACOBAHUIO C
YTOJIOBHO-UCTIONMHUTENbHOM uHcnekimen (ct. 40 YUK P®). Oxana-
KO YKa3aHHbIC OTPAaHUYCHHS TPYIOBBIX MPaB OCYKJIECHHOTO UMEIOT
Npeesibl M0 COAEPKAHUIO U MO MPOJOKUTEILHOCTH: yAepKaHUA
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u3 3apaboTKa OCYXJAEHHOT0 B JJOXOJ TOCyAapCTBa OCYIIECTBISETCS
B Mpejiesax OT MITU 0 ABaJIaTH MPOIEHTOB, CPOK HCIPABUTEIb-
HBIX pa0OT YCTAHOBJICH B Mpeleax OT ABYX MECSIEB 0 ABaAIATH
aet (ct. 50 YK P®). IIpeaensl Haka3aHus, HA3HAYCHHOT'O KOHKPET-
HOMY OCYXXJECHHOMY, MO COACPKaHUIO U MPOIOKUTECILHOCTH OII-
peaensIoTCs MPUroBopoM cyaa. Tak, Cya, UCXOoAs U3 OOIIUX Haydal
Ha3HaueHus Hakazanus (ct. 60 YK P®), MoxkeT Ha3HAYHUTh OCYXK-
JCHHOMY HaKa3aHWe B BHUJE HCIPABUTEIBHBIX PabOT CPOKOM Ha
OJIMH TOJl C yIAep>KaHUEM M3 ero 3apaboTKa B J0XOJ rocyaapcTBa B
pasMepe necsaTd NpoueHTOB. [[puHYyAUTENbHBIM XapaKTep YyroJioB-
HOTO HaKa3aHus 0O0ECIeYynBaeTCA B pAAEC CIydaeB MPUMEHEHUEM
JOMOJTHUTEIBHBIX CAHKIMH K OCYXXJIECHHOMY 3a COBEPIICHUE UM
JIEUCTBUM, HANPaBJICHHBIX Ha YKJIOHEHHE OT Haka3aHus. Tak, moOer
U3 MECT JHUIIeHus cB0o0oabl, n3-moj apecra (¢t 313 VK P®), ykio-
HEHHE OT OTOBIBAHWS OTPAHUYEHHUS CBOOOJBI, HA3HAYEHHOTO B Ka-
YeCTBE JOMOJHUTEIHLHOTO HAKa3aHWs, YKJIOHEHUE OT OTOBIBAaHUS
aumenus ¢cBo0oasl (c¢t. 314 YK P®) sBas0TCSA CaMOCTOSITEIbHBIMU
NPECTYNJICHUSIMH, 32 KOTOPbIE MPEIYyCMOTPEHBI BHJ W pa3Mep Ha-
Ka3aHus. 3a YKJIOHEHUE OCYXJIECHHOTO OT OTOBIBAHWS IEJIOTO psija
yrOJIOBHBIX Haka3zaHui (mrpada, o0s3aTenbHBIX pPabdoOT, HCIPaBHU-
TEJIbHBIX padoOT, OrpaHUYCHHUS CBOOOJMBI, MPUHYAUTEIBHBIX padoT)
3aKOH MpeaycMaTpuBaeT 3aMEHY paHee Ha3HAUCHHOTO HaKa3aHUS
oonee TsoxkkuM (ct. 46,49,50, 53, 53.1 VK P®).

Bo-BTOpHIX, YyrogoBHOE HakKa3aHHE — A3TO TOCYIapCTBEHHOE
OCYXJICHHE, KOTOPOE COCTOUT B O(DHUIIMAIBHOM MPU3ZHAHUHU CYJIOM
JUIla BUHOBHBIM B COBEPIICHHOM MPECTYIJICHUHU, & TaK)Ke B OTPHU-
aTeJIbHOM OIleHKe (HEraTMBHOM OIICHKE C IO3HUIHA yrOJIOBHOI'O
3aKOHA) BUHOBHOI'O JIMIIA U COBEPIICHHOTO UM MPECTYILJICHUS. DTOT
NpU3HAK MOJYEPKUBACT HCKIIOYUTEIbHOE MPaBO TOCyAapcTBa B
JUIe Cyna Ha Ha3HAueHUE Haka3zaHWsA. McmonHeHne Haka3aHus, Ha-
3HA4YEHHOT'0 M0 MPUTOBOPY Cy/a, TaAKXKE SABISETCS MPaBOM rocyaap-
CTBa B JIMIIC YIOJHOMOYCHHBIX OPraHOB M JOJKHOCTHBIX JIHI[ (Cy-
neOHBIX NPUCTABOB-UCTIOJHUTEIEH, cyna, yT'OJIOBHO-
WCTIOJIHUTEJIbHOW WHCIEKIIMH, HCHPABUTEIbHBIX YUPEKICHUU U
ApPYTUX CyOBEKTOB, yka3aHHBIX B c¢T. 16 YUK P®). Onnako ecinu
Ha3HAa4YCHHE HaKa3aHUS SBJSIETCA MCKIIUYHUTEIBHBIM MPABOM TOCY-
JapCcTBa B JIMIIE CYy/a, TO B UCIOJHEHUHW HAKa3aHUS MOTYT y4acTBO-
BaTh WHBIE CYOBEKTHI MIOMUMO TOCYJAapCTBEHHBIX OPTAHOB M JOJIK-
HOCTHBIX Jull. Tak, B 4. 2 ct. 16 YUK P® yka3piBaeTcs, 4TO Tpe-
OOBaHHUA TPUTOBOpPA O JIMIICHUHU MpaBa 3aHUMATh OMpEJCICHHBIC
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JOKHOCTU WJIM 3aHUMATbCA OMNPEACICHHOW JesTeIbHOCThIO HC-
MOJIHAIOTCS aJIMUHUCTpAalUed OpraHu3aluu, B KOTOpoW paboraer
OCYXXJCHHBIH, a TaK)K€ OpraHaMH, IPaBOMOYHBIMU B COOTBETCTBUHU
C 3aKOHOM aHHYJIMPOBaTh pa3pelleHHUe Ha 3aHSATHE COOTBETCTBYIO-
e IeATCIbHOCTHIO, HECMOTPS Ha TO, YTO JAHHBIN BHJ HaKa3aHUs
UCTIOJTHSICTCS YTOJOBHO-HCIOTHUTEIRHON HWHCHEKIUEH MO MECTy
KUTENbCTBA (PabOThI) OCYXKJICHHOI'O, HCIPABUTEIBHBIM YUYpexJe-
HUEM, UCHOJHSAIONMM HaKa3aHWE B BUJIC JIMIICHUS CBOOOJBI, HIIH
JTUCHUIIJIMHAPHOWM BOMHCKOW YacThIO, MCHOJHSIONIEH HAKa3aHHUE B
BUJEC COACPHKAHUS B JUCLHUNIUHAPHON BOMHCKOW YaCTH.

B-Tperbux, yroioBHoe Haka3aHHE — 3TO TOCYJapCTBEHHOE
OCYXKJICHUE, BBIPQAKCHHOE B OOBUHHUTEIBHOM MPUTOBOpPE CYya.
[IpuroBop cyna He ciaydaitHo yka3aH B 4. 1 ct. 43 YK P®, Tak kak
HUKAKOHW JAPYro akT MPUMEHEHHUS YTOJOBHOTO 3aKOHA HE SBJISCTCS
OCHOBaHMEM Ha3HaueHHs HakazaHus. OJHAKO 3TO HE O3HAYAET, YTO
MPUTOBOP CyJa SBJISCTCS €IMHCTBECHHBIM OCHOBAHHEM HCITOJTHCHUS
Haka3aHUsA. TaKMMH OCHOBAHHUSMH TIOMHMO IPHUTOBOpA SIBISIOTCS
U3MEHSIONINE €ro ONpeeSieHuE WM IMOCTAHOBJIEHUE CYyAa, BCTY-
MHUBIIHE B 3aKOHHYIO CHJIY, a TAaK)K€ aKT aMHHCTHHU WJIM aKT TTOMH-
aoBanus (ct. 7 YUK P®). B yacTHOCTH, CMATYEHHE YrOJOBHOIO
HakaszaHus (ero cokparieHue Uiu 3aMeHa 0ojiee MATKUM BUJIOM Ha-
Ka3aHWs), Ha3HAYCHHOrO 1O MPUTOBOPY CyJa, OCYIMECTBISICTCS Ha
OCHOBaHHWHU U3MEHSIIONIUX ITOT MPUTOBOP MOCTAaHOBIICHHs (ompene-
JeHus) cyna (Hampumep, B CBA3M C 0OpaTHOW CHJIOH YrOJIOBHOIO
3aKoHa, npegycMorpenHoit 4. 2 ct. 10 YK PO, unu B cBsi3u ¢ 3ame-
HOW HEOTOBITON YaCTH HaKa3aHHs 0oJjee MATKUM BHIAOM HaKa3aHUS,
npenycmorpennoi ¢t. 80 YK P®), akra amuuctuu (ct. 84 YK PD)
unn akta nomunoBanus (ct. 85 YK P®D).

B-deTBepThiX, HaKa3aHUE MOPOXKIAET CYJUMOCTh Kak 0coboe
NpPaBOBOE COCTOSIHME, BJIEKYIlEe HEOJIaronpusiTHbleé YroJIOBHO-
NpaBOBbIE M OOIIENPABOBBIE MOCIEACTBUS JJISI OCYXAECHHOIO JIMIA
(a. 1 ct. 86 YK P®). UHbIe (OpMBI YyroJIOBHOW OTBETCTBEHHOCTH
CyIUMOCTH JIMIIA, COBEPIIUBIIETO MPECTYINICHUE, HE BICKYT, XOTA
IpH NPUMEHEHUN HEKOTOPBIX W3 HUX JIMIO CYUTACTCS CYIUMBIM.
Hanpumep, npu Ha3HAUYCHUH JIMIYy, COBEPIIUBIIEMY MPECTYIICHHUE,
YCIOBHOTO OCYXJEHHUS OHO CUUTAETCS CYJUMBIM CO JHS BCTYILIe-
HUSI OOBUHHUTEIBHOTO MPUTOBOPA B 3aKOHHYIO CUJIY 0 HCTCUCHUS
UCIBITATEIBHOTO CPOKa, ycTaHOBIeHHOTO cynoM (cT. 86 YK P®D).
OnHako U B 3TOM cllydyae CyAMMOCTb BO3HUKAET B CUIIy TOTO, YTO



Cyll Ha3HayaeT HaKa3aHWe, MOCTAHOBJISSI CYUMTATh €r0 YCIOBHBIM (4.
1ct. 73 YK PD).

B-nAThIX, Haka3aHueE MO CBOEH HOPUAUYECKON CYIIHOCTHU SIB-
ngerca kapoiul. KaparenbHasd CyIIHOCTh HakKa3zaHWsS NPOSABIISICTCS B
CIEAYIOIIEM.

1. Haka3zaHue sBASETCS BO3ME3IMEM 3a COBEPIIEHHOE mMpe-
CTYIJICHUE, €ro KPHUAUYECKHM IOCIEICTBUEM. DTO HE O3HAYaeT,
YTO 3a KaXXJ0€ NPECTYIUIEHUE BUHOBHOE JIMLIO OHECET YrOJOBHOE
HAaKa3aHUE JaXe B TEX ClIydasX, KOrjaa MNpecTyIUIEHHE PaCKpPBITO U
COBEPUIMBILIEE €ro JIMIO YCTAaHOBJEHO. B nencTByromeM yrojaos-
HOM 33aKOHOJATEJIbCTBE MPENYCMOTPEHO HEMAJ0€ KOJIMYECTBO OC-
HOBAHHUM, MO KOTOPBIM JIMIIO MOXET OBbITh OCBOOOXKJEHO OT Yro-
JIOBHOW OTBETCTBCHHOCTH WJIM Haka3aHus (B CBS3U C JCSITCIbHBIM
packasHaueMm — cT. /5 YK P®, B cBfI3U C NPUMHUPEHHEM C MOTEP-
neBmuM — c¢T. /6 YK PO, B cBs3u ¢ usmMenenmueM 00OCTaHOBKH — CT.
80.1 YK P® u 1.1.). DTO 03Ha4aeT, YTO yroJOBHOE MPABO HCIIOJb-
3y€T HE TOJBKO MNPUEMBI 3alPETOB W MNPEANUCAHHUN, HO U NPUEM
KOMIIPOMMCCA, COCTOSIINNA B TOM, YTO FOCYAapCTBO Ha OIpEEIEH-
HBIX YCJIOBUSIX COTJIaIIaeTcsi OCBOOOAUTD JUI0, COBEPIIUBIIEE Mpe-
CTYILIEHHE, AJsS TOT0 4YTOOBl YMEHBIIUTH BpPEJHBIE MOCIEICTBUS
3TOrO nNessHus. OQHAKO BO3ME3aue, KaK IOpPUINUYECKOE TOCIEICTBUE
NPECTYNJICHHUS, B 3TOM ClIydae COCTOUT B TOM, YTO 3a KaXJ0€ mpe-
CTYNJICHUE B YTOJIOBHOM 3aKOHE NPEAYCMOTPEHBI KOHKPETHBIN BUJI
M M€pa Haka3aHus. 3a JEsSHUS, KOTOPhIE HE ABJSIOTCS NMpECTyIJe-
HUEM, yroJIOBHOE Haka3aHue B YK P®D He npenyCMOTpPEHO U HE Ha-
3Hauvaercs. Hanmpumep, 3a coBeplieHue JIMLOM 0OIIECTBEHHO Omac-
HBIX JIESTHUM B COCTOSIHUM HEBMEHSIEMOCTH 3aKOHOJATENb MPEy-
CMaTpUBAET BO3MOXHOCTh NMPUMEHEHHUS K HEMY MPUHYIUTEIbHBIX
MEp MEIUIMHCKOTO XapaKTepa, KOTOPble HaKa3aHUEM HE SIBJISIOTCS
(. «a» 4. 1 cT. 97 YK PD).

2. YronoBHOE HaKa3aHUE HOCHUT JIUYHOCTHBIM XapakTep, Tak
KaK MPUMEHSETCS TOJBKO K JIMIYy, COBEPIIMBIIEMY MPECTYILIEHUE
(uckJroueHue cocTapisieT WTpad, KOTOPbIA MOXKET ObITh B3BICKAH C
WHBIX JIMI BMECTO HECOBEPUIEHHOJIETHETO MPECTYITHUKA B COOTBET-
cTtBuM ¢ 4. 2 c¢T. 86 YK P®). J/lanHOE 00CTOSTEIBCTBO XapaKTepH-
3ye€T UMEHHO yIrOJOBHO€ HaKa3zaHWe. AJIMHHHUCTPAaTHBHOE Hakasa-
HHE MOXET HE€ HOCUThH JHUYHOCTHOTO Xxapaktepa. Hampumep, B co-
oTBeTcTBUH C 4. 1 cT. 2.6.1 KoAIl P® x axMUHUCTPaTUBHOM OTBET-
CTBEHHOCTH 3a aJMUHHUCTPATUBHBIE MpPaBOHAPYUIEHUS B 00JacTu
JIOPOKHOTO JIBUXKEHUS U AJMUHUCTPATUBHBIC MPABOHAPYIIECHUS B
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007acTH 0JaroycTpoMcTBa TEPPHUTOPHHU, COBEPIICHHBIC C HCIIOJIb-
30BaHUEM TPAHCIOPTHBIX CPEJICTB, B cliydyae (PUKCAIIUU dTUX aJIMU-
HUCTPATUBHBIX TPaBOHAPYIICHUN padoTarOIMMMH B aBTOMaTHYe-
CKOM pPEXHME CIEeIUaTbHBIMU TEXHUUYECKUMH CpPEICTBaAMH, UMEIO-
muMH GYHKIUH (POTO- U KHHOCHEMKH, BHIECO3AIMMCH, UIH CPEJCT-
BaMu (POTO- M KHHOCHEMKH, BHUACO3AMUCHU MPHUBJICKAIOTCS COOCT-
BCHHUKHU (BIafenblibl) TPAHCIOPTHBIX CPEACTB. DTH JIHIlA OCBOOO-
KJAIOTCS OT AJMUHUCTPATUBHOM OTBETCTBEHHOCTH, €CIIM B XOJ¢€
pPacCMOTpPEHHUS KaJloObl HA MOCTAHOBJICHUE MO A€y 00 aJMUHUCT-
PaTUBHOM MPaBOHAPYIICHUH OYAYT MOATBEPKICHBI CONEPKAIIUECS
B HEW JIaHHBIC O TOM, YTO B MOMEHT (HKCAIlMU aJMUHUCTPATHBHO-
ro MpaBOHAPYUIEHUs TPAHCIOPTHOE CPEACTBO HAXOJIUJIOCH BO Bja-
JCHUH UJIH B MOJH30BAHUU JAPYTroro JuIia Ju00 K JTaHHOMY MOMEH-
TY BBIOBIJIO U3 €ro 00JiajaHus B Pe3yJbTaTe MPOTUBONPABHBIX AC-
crBuii apyrux jaun (4. 2 c¢t. 2.6.1 KoAIl P®). JlanHble mpuMepsbl
MOJKHO MPOJTOJKATH TPUMEHHUTEIHLHO K MEpaM OTBETCTBEHHOCTH 3a
MpaBOHAPYIIECHUS, TMPEAYCMOTPEHHBIE APYTUMH OTpaciasIMH TpaBa
(B 4acTHOCTH, 3a BpeJd, NMPUIYMHECHHBIA HECOBEPIICHHOJIECTHUMU B
Bo3pacte oT 14 nmo 16 ner, cyObcuamapHyr0 OTBETCTBEHHOCThH B
¢bopme BO3MeIIeHHST BpeJda HECYT UX POAUTENIM U MHBIE JIUIA, yKa-
3aHHbIe B ¢T. 1074 'K PD).

3. TsxecTh HaKa3zaHWsS 3aBUCUT OT TSXKECTH MPECTYIIICHHUS.
DTO 03HAYAET, UTO YK€ YCTAHOBJIEHHOE B YTOJOBHOM 3aKOHE HaKa-
3aHHE JOJHKHO COOTBETCTBOBATh XapaKTepy U CTENEHU OOLIeCTBEH-
HOM OMAaCHOCTH MpecTymniaeHus. B yacTHOCTH, MO XapakTepy oO1ie-
CTBEHHOM omacHOCTH yOuiicTBO, mpeaycmorpenHoe 4. 1 cr. 105 VK
P®, 3HauuTeNnbHO OMacHee, 4YeM Kpaxa, mpeaycMoTpeHHas 4. 1 cT.
158 YK P®. CoOTBETCTBEHHO, 3a HUX MPEIYCMOTPEHO Pa3IMIHOE
HakazaHue. [1o creneHu oOMIECTBEHHONW OMACHOCTH YOUIMCTBO, TIpe-
aycMoTpeHHoe 1. «a» 4. 2 ¢T. 105 YK P® (yOuiicTBO nByX U Oojee
JUI), 3HAYUTEIBHO OTacHee, YeM yOMHCTBO, MPEJIYCMOTPEHHOE Y.
1 ct. 105 YK P® (yOuiictBO omHOTO JHIla 0€3 Haau4dus KBaIu(pu-
NUPYIONIUX Mpu3HakoB). [loaToMy 3akKoHOHATENbh MPEIYCMOTPEI
MOBBIIIEHHYIO Haka3yeMoCTb yOuiicTBa nByX u Ooisiee nuu. besyc-
JIOBHO, YTO 3aBHCHUMOCTH TSDKECTU HaKa3aHUsA OT TSXKECTHU COBEp-
MIEHHOT0 MPECTYIUIEHUS JT0JDKHA ObITh COOJII0JIEHA MPHU €ro Ha3Ha-
yeHuu. IDTo TpeboBanue npsmo ykaszaHo B 4. 3 cT. 60 YK P® u co-
CTaBJISIET OCHOBY 3aKperuieHHoro B cT. 4 YK P® npunnuna cmopa-
BEJIJINBOCTH.
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4. Ilpu HeceHMM Haka3aHUs OCYXKIACHHOE JIMUIO MOJBEpPraercs
YCTAHOBJIEHHBIM B YTOJIOBHOM 3aKOHE€ 3HAYHUTEJIbHBIM JIMIICHUSIM U
OTpaHMYEHUSIM MpaB U cBoOoA. OAHU HaKa3zaHUS JHUIIAIOT UJIU OT-
PaHUYMBAIOT OCYXKJEHHOIO B IMpPaBax, KOTOPbIE MPEJICTABISIIOT Me-
Py BO3MOXHOTO IMOBEJIEHUS, IPEAIOJIATAIOIYI0 HAINYHUE HE TOJIBKO
YETKOTI'0 IOPUIMYECKOT0 MEXaHMU3Ma pealiu3alki, HO U KOPPECIOH-
aupytomed 0053aHHOCTH TOCyJapcTBa MW HMHOTO CyOBEKTa Co-
BEPIIUTH ONpEACJICHHbIE JeicTBUsl. Hanpumep, mpu HUCIOTHEHUH
Haka3aHus, npeaycMoTrpeHHoro ct. 47 YK P®, ocyxaeHHBbIA nu-
niaeTcs NpaBa 3aHUMATh ONPEACICHHBIE JOJDKHOCTH WIIM 3aHU-
MaTbCsl ONPEIEJICHHON NEeATEIbHOCThIO. B TeueHue cpoka HCIoJI-
HEHUS Haka3aHus, npeaycMoTpeHHoro cT. 91 YK PO, ocyxeHHBbIH
OTPAaHMYMBAETCS B IpaBE€ Ha IMOJYYEHHUE JCHEKHOIO TOBOJbCTBHS
BOCHHOCIYXKAIIIEro, M3 KOTOPOrO NPOU3BOAATCSA YHAEpKAHUSA 10
20% B moxon rocydapcTBa, a Tak)Ke B IpaBe Ha MOBBIIICHHE B
JOJKHOCTH, BOMHCKOM 3BaHHMU, B 3a4E€TE€ B CPOK BBICIYTH JIET AJA
IPUCBOCHUS OYEPEJHOTO BOMHCKOTO 3BaHus. Jlpyrue Haka3aHus
JUIIAI0T WM OTPAHUYMBAIOT OCYXJEHHOTO B CB00OOAAX, KOTOpPHIE
NPEACTABIAIOT MEPY BO3MOXHOTO IOBEAEHMS, MPEANOIArarilyro
HAJIW4YME MEHEE YETKOr0 IOPUAMYECKOT0 MEXaHU3Ma peaan3alnu, a
TaKk)XKe KOPPECHMOHJAUPYIOUIEH 5TONW Mepe Haiauyue OOS3aHHOCTH
UHBIX CYOBEKTOB BO3JEPXKATHCS OT COBEPUICHUS OMNPEIEICHHBIX
neiictBuid. [lpu ncnosHeHnn HaKa3aHus, MPEIYCMOTPEHHOTO CT. 56
YK PO, ocyxaeHHBIN numaeTcs cBOOOIbI Ha CPOK, OMpPeeICHHbBIN
B npuroBope cynaa. Ilpu ucrnonHeHun Haka3zaHWs, NPETYCMOTPEH-
Horo cT. 53 YK PO, ocyxaeHHbIl OrpaHUYUBAETCS B COBEPUICHUU
psaa IeiCcTBUM, COCTABIAIOMMNX €ro CBO0OIy, HA CPOK, OMpeIeIcH-
HBIM B IPUTOBOpPE Cya.

Kapa, kak CymIHOCTHBIM NPU3HAK HAKA3aHUS, OTJIMYAECT IIO-
cilelHee OT MHBIX (OPM YroJdOBHON OTBETCTBEHHOCTH, HAMpHUMEDP
ot yciaoBHOro ocyxjacHus (ct. 73 YK P®), xoropoe nmpuMeHseTcs
He 32 COBEpIIEHHOE NPECTYIIEHUE, a B CBA3U C €r0 COBEpIIEHUEM,
coJeprkalieecs B HEM MPUHYXKJIeHUE B OOJblIel Mepe sIBJIsIeTCA He
JUIIEHUEM €ro Kakux-iaubo Ojar, a moOyXJAeHHEM K MO3UTHUBHOU
COLMAJIbHON aKTUBHOCTH, MPEXKJE BCEro K TOMY, YTOOBI JEUHUTHCH,
TpyauThes, yautbes (4. 5 cr. 73 YK P®). D10 o3Havaer, 4To 00b-
€M H NPOJOJKUTEIBHOCTh NPHUHYXKICHHUS INPH pealM3aluu 3TOU

! Pemencon A.JI. O BO3ME3IHOM XapakTepe yrojoBHoro Hakazauwus // M30panHbie
Tpyasl. Tomck, 2003. C. 17-18.
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(GbopMBI YTOJIOBHOW OTBETCTBEHHOCTH B OOJIBINIEH CTENEHU 3aBUCAT
HE OT TAXKECTH MPECTYMNJICHUS, KaK NPU HaKa3aHWUHU, a OT JUYHOCTH
BHHOBHOTO, €€ OOIIECTBEHHOW OMAaCHOCTH.

[IpunaHnue Haka3aHUIO KapaTEIbHOrO XapakTepa ChIrpajgo Mmo-
JIOXKUTEIbHYIO POJb B UCTOPUYECKON MPAKTUKE Pa3BUTHUS YrOJIOB-
HBIX Haka3zaHuil. CpopMupoBaBmiasics Ha OCHOBE MEPBOHAYAIBHOTO
TaliMoHa (MaTepHalbHOrO TAJIMOHA, PABHOTO BO3ME3/Us) IMPaKTHKa
YrOJOBHBIX HaKa3aHUU yke OblIa MCTOPUYECKHM TyMaHHa W IMpo-
IPECCHBHA, a UMEHHO. epBOOBITHAS HEOTPAHUUYCHHOCTh HAKa3aHUS
OblTa OrpaHWYeHa TaJIMOHOM, KOTOPBIM Ja’Ke IO €ro KOMIIO3UIIHU
OMPEJIENNJ TPAHUIBI MECTH, YCTAHOBUJI PAaBEHCTBO MEXKY MPECTY-
IUIEHUEM M HaKa3aHWeM; Kapa MOCTEINEHHO OTpaHUYuIIa KPyr Haka-
3bIBA€MbIX JIMI[ (KOJJICKTHBHAs OTBETCTBEHHOCTh pojia Oblia 3aMe-
HEHa MHIUMBUIyaJbHOW OTBETCTBEHHOCTHIO), HaKa3aHUE IEPeCcTaso
OBITH BEYHBIM 3a OJHO MpecTymieHue (Haka3aHue IepecTalo Ha-
CTHUTaTh €Ill¢ HEe POAMBIINXCS MOKOJCHUH); HaKa3aHHUE OTIACIMIOCH
OT CAaHKIMU 3a TPaXKJaHCKUE NMPABOHAPYIIECHUS, TaK KaK B OTJIWYMUE
OT TIOCJIETHETO MOBJICKJIO 32 CO00M HE PECTUTYTUBHBIC, a peIpec-
CHBHBIC TIOCIICICTBUS .

B ct. 20 YK PCOCP 3akoHomaTens mpsiMO yKa3blBald Ha TO,
YTO HaKa3aHWE SIBJISIETCS KapoOW 3a COBEPIIEHHOE mpecTymnieHue. B
cT. 43 YK P® Ttakoro ykazadus HeT. DTO MOBJIEKJIO JJIsI yTOJIOBHO-
MIPAaBOBOM IOJIUTHUKHU LEIBIN PSJI HETATUBHBIX mocaeacTBuil. [Ipex-
7€ BCEro, NMepeyeHb HaKa3aHui, onpeaeciieHHbld B cT. 44 YK P®, He
MPEBPATUJICS B CUCTEMY HaKa3aHWW, TaK KakK MpejamnoJiaraemas 3a-
KOHOJIaTeJIeM CXeMa MepeuHs HaKka3aHWi OT Haubojee MATKOTO BU-
na Hakasanus (mrpad) g0 Haubojaee cypoBoro (cMepTHas Ka3Hb) B
3HAYUTEIbHOU Mepe He cocTosuiach. B wacTHOCTH, mTpad B cBOMX
BEPXHHUX pa3zMepax MO CypOBOCTH 3HAYUTEIHLHO MPEB3OIIE MOCie-
NYIOIIME BUJIbI HAKA3aHUW U BIIOJHE MOXET CONEPHUYATH C JIHIIIE-
HHEM CBOOOJbI, Ha3HA4YaeMbIM 3a MPECTYIUICHHUS HEOONBIION U
cpenHel TsokecTH. ApecT Ha cpok g0 mectu MmecsamneB (cr. 54 VK
P®) mnpes3omien mo cBoed MPOIOTKUTECILHOCTH KPaTKOCPOUHOE
JuIIeHre cBoOoAbl Ha ABa Mecsana (4. 2 cr. 56 YK P®). JIumenue
CBOOOJIBI HA OMpEJEJICHHBIH CPOK B CBOMX MaKCHUMaJbHBIX pa3zme-
pax nmpUOJH3UIOCH K MOKW3HCHHOMY JIMIICHHIO cBOOOABI (4. 4, 5
cT. 56 YK P®). IIpeBbimenue npeeinoB yKka3aHHBIX BUJIOB HaKa3a-

! apropoackuit M./[. Hakazanue mo yroJoBHOMY IpaBy 3KCIUTYyaTaTOPCKOTO 00-
mectBa. M., 1957. C. 18-23.
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HHUH, 32 KOTOPBIMU OHU CTAHOBSTCS COM3MEPUMBIMH IO TSIXKECTH C
0ojiee CypOBBIMU HaKa3aHUSAMHU, OOYCIOBIIEHO COAEpKaTeIbHOU
HEONPEJIEICHHOCThIO HaKa3aHUS KaK TAKOBOr'0, @ UMEHHO: €CJIM Ha-
Ka3aHUe MO COJIEP>KAHUIO HE SIBJISIETCS Kapoul, TO HEMOHSATHO, YEM
U3MEPSITh BEPXHUM Mpeesl KOHKPETHOTO BUAa HaKa3aHus, 3a KOTO-
pPBIM OHO IO CYTH MEpeTeKaeT B MHOM, OoJiee CypOBBIi BUJ Haka3a-
HUS.

ConepxareabHas HEOMPEAEICHHOCTh HAaKa3aHUsI KaK TaKOBO-
ro U €ro KOHKPETHBIX BHUJOB MPHU 3aKOHOJATEIbHOM HCKIIOUYECHUU
KapaTeJbHOT'0 XapaKkTepa Haka3aHHs MpHUBeJa K U30BITOUHOCTU OJ-
HOTUITHBIX BHJOB HaKa3aHUs, MOSIBICHUIO «OTJIOXKCHHBIX» U HE
NEUCTBYIOMMUX Haka3zaHuu. B Hactosmuii nepuon B YK PO npeny-
CMOTPEHBI HECKOJILKO BHJIOB JHIICHUs ¢cBOOOAbI: apecT (cT. 54 YK
P®), coaepxkanue B TMCHUILIMHApHOW BouHCKOHN yacTh (cT. 55 YK
P®), nmumenne cBOOOJBI Ha CPOK OT JABYX MECSIEB 1O JBaJIATH
aet (4. 1 ct. 56 YK P®), numienrne cBo0OABI Ha CBEPX JUIMTEIbHBIC
cpoku (44. 4, 5 cr. 56 YK P®), noxu3HEeHHOE JHUIIECHHE CBOOOIBI
(ct. 57 YK P®). Kpome TOro, CymecTBylOT TPH BHJa HaKa3aHUMH,
CBSI3aHHBIX C MPUHYXJICHUEM OCYXKJICHHBIX K TPYIY: 00s3aTEIbHbIC
pabortsl (cT. 49 YK P®), ucnpasureasusie padotsl (cT. 50 YK PD),
npuHyauTesbabie padorsl (cr. 53.1 YK PD).

OOsi3aTenbHble pabOTHI, OTpAaHUYEHUE CBOOOJBI U apecT C ca-
Moro Haudaina BcrymiaeHuss YK P® 1996 r. B cuny npuobpenu xa-
pPaKTEp «OTJIOKEHHBIX» BHJOB Haka3aHuU. B Hacrosmee Bpems 1o
CUX MOp HE JCHCTBYET HaKa3aHWE B BHJE apecTa (3a UCKIIOYCHHEM
apecTa, IPUMEHSIEMOro B OTHOIIEHHUH BOEHHOCIYXXAIMX, OTOBI-
BAIOIIMUX €ro Ha rayntBaxTe — 4. 3 c¢T. 54 YK P®). «OTa0xKeHHBI-
mu» 10 1 suBaps 2017 r. ObliM NPUHYAUTENbHBIE paOOTHI, KOTOpbIE
ycTtaHoBJeHbl DenepanbHbiM 3akoHOM OT 7 aexaops 2011 (cr. 53.1
VK P®). CmepTHas Ka3Hb B CHIIY CJIOXKHBIICTOCS JIETUTUMHOTO
KOHCTUTYIIHOHHO-TIPABOBOTO pPEXHMa, Ha KOTOPOM OCHOBBIBAETCS
HeoOpaTUMBIN Mpolecc, HalmpaBJICHHBI Ha €€ OTMEHY, cTalla He-
IPUMEHSEMbIM BHIOM HAKa3aHMS . JTO MOBICKIO MOSBICHUE IIH-
IICHHUS CBOOOJBI Ha CBepX JIHUTEAbHBIC cpoku (4d. 4, 5 c¢T. 56 YK
P®), koTopoe, KaK yke 0OTMEUalioCh, CTAJI0 COU3MEPUMO C MOKHU3-
HEHHBIM JIUIIIEHUEM CBOOO/IHI.

! Onpenenenne Koucruryrmonnoro Cyna PD ot 19 Hosops 2009 1. Ne 1344-O-
P//Cob6panue 3akononatensctea PD. 2009. Ne 48. Cr. 5867.
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2. HEJIU YTOJIOBHOI'O HAKA3AHUASA

Llenv yeonoeno2o nHaxkazanus — 3TO NPEACTABISIEMbIN 3aKOHO-
JIaTelieM pe3yabTaT, KOTOPBIM JOJKEH OBITh JOCTUTHYT MPHU MpPU-
MEHEHHMM Haka3aHus (IPU ero Ha3HAYCHWH U MCIIOJHCHHUH).

B 4. 2 ct. 43 YK P® 3akoHomaTens yka3aa ClAEAyIOIMUe Meau
YrOJIOBHOTO HaKa3aHUS:

— BOCCTAHOBJICHHE COLMAJIbHON CIPaBEIJIMBOCTH;

— UCIIPABJICHUE OCYXJEHHOTO;

— IpeaynpeKICHNE COBEPIICHUS HOBBIX MPECTYIICHUM.

Boccmanosnenue coyuanvuoti cnpagediugocmu — 3TO yIOB-
JeTBOpEeHUE TpeboBaHW 0OIIecCTBAa O HaKa3aHWU JIWIlA, COBEPIIUB-
IIeTo MPECTYIJICHUE, O COOTBETCTBUU HaKa3aHUs XapakTepy u 00-
IIECTBEHHON OMAaCHOCTH MPECTYMNJICHHUs, 00CTOSITEIbLCTBAM €ro COo-
BEPILICHUS U JUYHOCTH BUHOBHOIO (cT. 6 YK P®).

[To cyTu, BOCCTaHOBJICHHUE COLMAILHOW CIPaBEIIMBOCTH KakK
1eJIb YTOJOBHOTO HaKa3aHUs, MPEXkKJe BCEro, 03Ha4aeT yAO0BJIETBO-
peHUE KapaTelIbHBIX MPUTA3AHUN 00IIecTBa, POPMUPYIONIETO y TO-
cyJdapcTBa MOTPEOHOCTHh B ONMPEEICHHOW YroJOBHO-TIPABOBOM IO-
JUTUKE. YTOJOBHOE HAaKa3aHHWE KaK Pa3HOBUAHOCTh IMITPadHBIX
CAHKIHUU HE SBJISCTCA KOMICHCAIIMOHHOM MEPOM 32 COBEPUICHHOE
MpEeCTyNJICHUE, HE BOCCTAHABIMBAECT HAPYIICHHBIC MPECTYNICHUEM
npasa, cBOOOABI MM 3aKOHHBIE MHTEpPECHl moTeprneBmux. Boccra-
HOBUTEJIbHAS 11€]1b YTOJOBHOTO HaKa3aHHS MOXET COCTOSTh TOJIBKO
B YTBEPXKJICHHUHU CIPABEIAIUBOCTH TPEOOBAHUM yTrOJOBHOTO 3aKOHA
HE COBEpIIaTh 3alpCeHICHHbIX MM JesSHUN (mocsArarb Ha YYXKYIO
KU3Hb, JUYHYIO CBOOOAY, Y€CTh U JOCTOMHCTBO, COOCTBEHHOCTh U
T.1.). KOMIICHCAIlMOHHBIMU SBJISIOTCS HEKOTOPBIE MEPhl OTBETCT-
BEHHOCTU JPYTrUX OTpacjeu Mmpapa, B YaCTHOCTH MEPHI T'pakjaH-
CKO-TIPAaBOBOW OTBETCTBEHHOCTH B BHUJIE BO3MEHICHUS YOBITKOB,
NPUYNHEHHBIX HEHCIOJIHEHUEM WM HEHAJJICKAIUM HCIIOJTHEHUEM
oo0szarensctB (cT. 393 I'K P®). BoccraHoBieHue colHanbHOM
CIIPaBEJIMBOCTH KakK IeJb MOJYEPKUBAET, YTO TOJBKO YTOJOBHOE
HaKa3aHUE U3 BCEX MEpP MPaBOBOTO MPUHYKIACHUSI HOCUT KapaTeib-
Hbll Xxapakrep. He cayuaiino B cT. 3.1 KoAlIl P® BoccranoBieHue
COIIMAILHON CMpPaBeIMBOCTU HE HA3BAHO B KaueCTBE ICJIM aJMU-
HUCTpaTUBHOTrO Haka3aHus. B ¢t. 6 YK P® ormeuaercs, yTo Haka-
3aHUE U UHBIE MEPHI YTOJOBHO-IIPABOBOTO XapaKTepa JOJKHBI ObITh
crnpaBeMBbIMU. OHAKO COIlMalbHas CIPaBEIJIUBOCTh HE YKa3bl-
BAaeTCs KakK IeJb JIJISI HHBIX MEp yTOJOBHO-IPABOBOr0 XapakTepa. B
yacTHOCTH, B cT. 98 YK P® B kauecTBe 11eJiell IpUMEHEHUS MTPUHY-
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IUTEIBLHBIX MEpP MEJMIIMHCKOTO XapaKTepa YKa3aHbl H3JICYCHHUE
JIWI], K KOTOPBIM 3TH MEpPbI IPUMECHSIOTCS, WIN YIyYIICHUE UX TICH-
XUUYECKOTO COCTOSHUS, a TAKXKE MPEAYIPEKICHUE COBEPIICHHUS UMH
HOBBIX JCSHUM, TMPEAYCMOTPEHHBIX cTaThiMu OCOOCHHOW 4YacTh
YK PO.

HecMotpst Ha TO, YTO MeNb CONMANBHONW CIPABEIIUBOCTH CO-
CTOHT TIPEXE BCETO B yJAOBICTBOPEHUHU KapaTeIbHBIX NMPUTA3aHUN
oOmiecTBa, 3TUM JaHHAs LeJb He HcdeprbiBacTcsa. Kak yxke oTme-
4aJIOCh, OHA COCTOHUT TaKKe B TOM, UYTOOBI yJAOBJIETBOPUTH TpebO-
BaHHS OOIIECTBA O COOTBETCTBUHU HaKa3aHWs HE TOJBKO XapakTepy
1 OOIIECTBEHHON OMACHOCTH MPECTYIUICHHUS, HO U OOCTOSATENBLCT-
BaM €r0 COBEPIINCHUS W JTMYHOCTH BUHOBHOro (cT. 6 YK P®). Dra
4acTh LEJU JOCTUTAeTCs yepe3 nudpepeHnunanuo 1 HHANBUIYaTU-
3amui0 HakazaHus. JluddepeHmuanus yroaioBHOTO HaKa3aHUS SIB-
JSETCSl CPEJACTBOM 3aKOHOJATEIbHOW OIEHKH OOIIECTBEHHOMW omac-
HOCTHU TPECTYIUICHUN OMNpEeAcHEHHOr0 BHAA W JIMI[, X COBEPIIUB-
IIUX, U OCYIIECTBJSACTCS, COOTBETCTBEHHO, Y€pe3 YCTAaHOBJICHHUEC B
3aKOHE BHJIa M pa3Mepa yroJIOBHOTrO Haka3aHus. MHmuBuayanu3sa-
IIAS1 YTOJIOBHOTO HAKa3aHUs SIBJISIETCS CPEJACTBOM CyAecOHOM OICHKH
OOIIECTBEHHON OMACHOCTH KOHKPETHOTO NPECTYIUICHUS W JIHIIA,
€ro COBEPIIMBIIECTO, M OCYIIECTBISICTCS Yepe3 BHIOOP CYJIOM BUJA U
Mephl YrOJIOBHOTO HAKa3aHHS B OTHOIIEHWH KOHKPETHOTo juial.
Pasauma Mexay 3THMHU CpeJCTBaMH XOPOIIO BHUJHA Ha y4deTe IpH
Ha3HAYCHUH HaKa3aHHWS CBOWCTB JUYHOCTH BUHOBHOro. Ecim 31O
Ao o0iagaeT COIUaTbHO-TUIMHYHBIMA CBOWCTBAMH, Y4YHTHIBaE-
MBIMHU YTOJIOBHBIM 3aKOHOM, pe4b JOJDKHA UATH O auddepeHmua-
MU YTOJIOBHOTO Haka3aHus. Tak, 3aKOHOJATEIb MPeIyCcMaTpUBaET
OCOOCHHOCTH HaKa3aHWH, MPUMEHSEMBIX K HECOBEPIICHHOJCTHHM,
UCXO/ M3 MEHBIIEr0 YKCia, pa3Mepa U CpOKOB HakazaHui (cT. 88
YK P®), Gousbirero uncia 00CTOSATENbCTB, YUUTHIBAEMBIX MMPH Ha-
3HaueHnu HakazaHusa (cr. 89 YK P®), HeoOXOAUMOCTH CIICIHAIIb-
HOTO YUYPEXJCHUS B BHUJE BOCIUTATCIHLHON KOJOHWUHW JJisg OTOBIBA-
Hus gumeHus cBoodonasl (4. 3 ¢t. 58, 1. 6 cr. 88 YK P®). Camo ne-
COBEPIICHHOJIETHE pacCMaTPUBACTCSI KaK OOCTOSTEIBCTBO, CMST-
yaroriee HakazaHnue (. «6» 4. 1 ct. 61 YK P®). Eciu ocyxmaaemoe
aUIo 00JamaeT WHAWBHUIyadbHBIMA CBOWCTBAMH, YYUTHIBACMBIMH
CyJOM TpHU Ha3HAUYCHWM HAKa3aHWs, TO PeUYb JOJDKHA HATH OO0 HWH-

"Manbkos C.M., [lecnep A.B., Terusiuun [1.B. YronoBHo-npaBoBasi U yrojioBHO-
UCTIOJIHUTENbHAS TonuTuKa Poccuiickoii @enepanuu. Kpacuosipek, 2018. C. 48.

16



NUBUJlyadu3allMi yTrOJOBHOrO Haka3zaHus. B wyacTHOCTH, WHIUBU-
Ayanv3anued Haka3aHus OyJAeT ydYeT CyJAOM COBEPIICHUS JIHIOM
NpECTYIUICHHUsT M0 MOTHBY coctpamanus (m. «a» 4. 1 ct. 61 YK
P®).

Ucnpasnenue ocyxrcoennoco (Kak NpPeNCTaBISIEMbIA Pe3yib-
TaT) — 3TO Hajdu4due CHOPMUPOBAHHON Yy OCYKICHHOTO YCTAaHOBKHU
Ha J0OpPOBOJIBHOE TMpPaBOMEpHOE MoBeAcHUE. I Hamu4us TaKou
YCTAaHOBKHM HE TpeOyeTcs riyOMHHBIX U3MEHEHUH B CO3HAHUM OCY-
KJEHHOr0, IMOCJ€ KOTOPhIX OH BOCHpPUHUMANA OBl YrOJOBHO-
IIPABOBBIE 3aIPEThl HA ONPEIEICHHBIE NEAHUS KAK COOTBETCTBYIO-
I[UE€ €ro MHUPOBO33pEHUYECKUM B3TIsaaM. OIHAKO O HaJWYUU Y
OCYXJE€HHOI0 YCTAaHOBOK Ha JOOPOBOJIbHOE MPAaBOMEPHOE MOBEE-
HHUE HE CBUJETEILCTBYET COOII0JEHNE UM TPeOOBAaHUN YrOJIOBHOTO
3aKOHA, KOTOpPOE SIBIAETCA PE3yJbTATOM JTOMHUHHUPYIOIIErO B HEM
YyBCTBa CTpaxa IOHECTHM HAKA3aHHUE 34 COBEPIICHHOE MpPECTYyILIe-
HHE. DTO CBUJETEIBCTBYET JIMIIb O JOCTHXXEHUH I[€JIM YaCTHOTO
NpEeaynpexICHUS MPECTYIICHUS.

IIpenynpexaeHue COBEPIICHUS HOBBIX NMPECTYIUICHUM CIIEIY-
€T pa3JefiaTh Ha YacTHOE M oOluee MpeaynpexieHue MpecTyrie-
HUM.

YacmHnoe npedynpedcoeHue — 3TO NPEAYNPEKICHUE HOBBIX
IPECTYIUICHUM CO CTOPOHBI OCYXJAEHHOIO IIyTEM JIMIIECHHUS €T0
BO3MOXKHOCTH COBEPIIUTh MPECTyIUIeHHE ¢u3udecku (Hampumep,
JUIIeHUuEe CBOOOABI HE JaeT HapyllaTh HEMPUKOCHOBEHHOCTH KU-
JWINA) WM COlUaNbHO (HampuMep, 3alpeT 3aHMMaTh OIpEeIICH-
HYI0 JIOJDKHOCTBH JIMIIAET BO3MOXKHOCTU OpaTh B3sATKH). YacTHoe
NPENYNPEKICHUE MOMKET JOCTHUraThCAd IMyTEM YCTpPAUICHUS IMpe-
CTYNMHHUKA J1UOO0 MyTeM ero ucmnpaieHus. B mocnequem ciydae uc-
IIPABJICHUE OCYXJIECHHOTO BBICTYNAET OJHOBPEMEHHO B KayeCTBE
ONHOW W3 JOCTUTHYTHIX IL€J€M HAKa3aHWS, a TAKXKE B KadeCTBE
CpeICTBa JIOCTUXKEHUS €M YaCTHOTO MPEAYNPEKICHUS NPECTyM-
JICHUH.

Obwee npedynpesxcoeHue — 3TO MPEAYNPEKICHUE HOBBIX Mpe-
CTYIJICHUHN CO CTOPOHBI 3aKOHOIOCIYIIHON YaCTU HACEJIEHUA. JTy
4acTh OOIIECTBA COCTABISIOT B MEPBYIO OUYEpenb T€ I'pakJaHe, Ko-
TOpble BOCIPUHUMAIOT TpeOOBaHMS YrOJOBHOTO 3aKOHA KaK COOT-
BETCTBYIOIIME UX MOPAJbHBIM YCTAHOBKAM Ha MPaBOMEPHOE MOBE-
JIeHue. DTH JIMIla HE COBEpIIAT NPECTYIUIEHWU B CUJIY YKPEIHUB-
IEKCs MMO3UTUBHOM YCTAHOBKM Ha MPaBOMEPHOE moBeneHue. [py-
I'yI0 4aCTh 3aKOHOIOCIYIIHOTO OOIIeCTBa COCTABJISIOT T€ JULA, KO-
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TOpble cOOJIIOIal0T TpeOOBaHUS YrOJIOBHOTO 3aKOHAa TOJBKO MOTO-
My, 4TO OOSTCS HakKa3aHus, NPEAYCMOTPEHHOTO 3a COBEpLICHHUE
npecryniaeHuil. [IpyuMeHeHne yroaoBHOrO HaKa3aHusl YCUIIMT y HUX
YyBCTBO CTpaxa 3a BO3MOXHOE BO3ME3AME IIPU HAPYLICHUU HUMHU
YI'OJIOBHOTO 3aKOHA.

Cnenyer oTMeTUTh, uTO ykazaHue B 4. 2 c¢T. 43 YK P® Ha
BOCCTAQHOBJICHUE COLIMAJIbHOW CIPABEAJIMBOCTH NPU NPUMEHEHUHU
HAaKa3aHUs CBHUAETEIBCTBYET O TOM, YTO 3TA LEIb SABJISIETCS TJIaB-
Hou. Llenn mcrpaBiieHHUsT OCYKJEHHOIO U NMPEAYNPEKACHUS COBEp-
WICHUS HOBBIX NPECTYMJIECHUU SBISIOTCS BTOPOCTEINEHHBIMU. Jleu-
CTBUTEJIBHO, €CJIM LEJIb COLMAJIbHOM CIPaBEIIUBOCTU HE JOCTHUIA-
€TCsl, TO CJIOKHO TOBOPUTH O TOM, YTO OYIYT JOCTUTHYTHI LEJIH KC-
MPAaBJIEHUS OCYXJEHHOI0 M MPEAYNpPEKIACHUS HOBBIX INpECTyIJe-
HUM. B yacTHOCTH, U3NHIITHE MITKOE HaKa3aHue He OyIeT COOTBET-
CTBOBAaTh €r0 KapaTeJIbHOM CYIIHOCTH, MOXET 3aKPENUTh YCTAHOB-
Ky y OCYXJIEHHOIO Ha IMPOJOJKECHUE COBEPIICHUSI HOBBIX NPECTYII-
JI€HUH, y JIUI C HEYCTOMYMBBIM NPAaBOMEPHBIM IMOBEJECHUEM CO3-
JacT WJUII03UI0 O€3HAKa3aHHOCTU, HAMPOTHUB, Y JIUI] C YCTOHYHUBBIM
NpPaBOMEPHBIM MOBEACHUEM OCIA0UT MOpPaAJbHYI0 YCTAaHOBKY Ha
IIPAaBOMEPHOE MTOBEICHHUE.

OnHako Mpu MCHOJHEHUH HAKa3aHWUS MNPUOPHUTET €ro Leyeu
MmeHsieTcss'. OCHOBHOI 1eNbl0 HaKa3aHMs CTAHOBUTCS UCIIPABJICHME
OCYXXJCHHOI'0, TaK KaK 3TUM B 3HAUYUTEIBHOU MEpE JOCTHUIaECTCs
neab odulero npeaynpexaeHus. Mcnpapnenue oCyX JI€HHOTO CBHU-
IeTeNbCTBYET 00 2 PEeKTUBHOCTH HaKa3aHUs, BIUIET HA yKperJe-
HHE CTpaxa y JIMI C HEYCTOWYMBBIM IPABOMEPHBIM IOBEJCHUEM U
Ha YCHUJICHHE NO3UTHUBHOU MOPAJIbHOM YCTAHOBKH Y JIUI] C HEYCTOM-
YUBBIM PABOMEPHBIM NOBEAECHUEM. MI3MEeHEeHnEe NpuopuTeTa 1eieu
HAaKa3aHUsl CTAHOBUTCS HACTOJIbKO 3HAYUTEIbHBIM, YTO B YHCJIE LIE-
JIE yrOJIOBHO-HUCIIOJHUTEIBHOIO 3aKOHOJATENbCTBA YKAa3bIBAKOTCS
TOJIBKO LEJN HCIPABJICHUSA OCYXIECHHBIX M MPENYIPEKIEHUS CO-
BEPIICHUS HOBBIX MPECTYIUIEHUIN KAK OCYXJIEHHBIMH, TAK U UHBIMH
auuaMu. llenb BOCCTaHOBIIEHMS COLMAJIBHOM CIIPABEIJIUBOCTH B
3akoHe He ynomuHaetcs (4. 1 ct. 1 YUK P®). Maino Toro, ucupan-
JIEHUE OCYXKJECHHOI'0 3aKOHOJATEJIIEM PACCMATPUBAETCA HE TOJIBKO
KaK IeJib, HO U KaK JAEATEJIbHOCTbh, O] KOTOPOU moHuMaetrcs Gop-
MHUPOBAHUE Y OCYXJECHHBIX YBa)XXUTEIbHOIO OTHOIIECHUS K YeJIOBE-

'®Oummonos B.JI, TBOpueckoe Ha4aylo B JAEATENBHOCTH CyJa IPU HAa3HAYCHUU U
M3MEHEHHH yroJIOBHOTo Hakazanus. M., 2019. C. 113-115.
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Ky, 00IIeCTBY, TPyAy, HOpMaM, MpaBuiiaM U TpaJULUIM YelioBeye-
CKOT'0 OOUIEKUTHUS U CTUMYJHUPOBAHUE MPABOMOCIYIIHOTO MOBEJE-
Hus (4. 1 ct. 9 YUK P®). O npuoputere e UCIPaBICHUS OCYXK-
JI€HHOTO CBHUETEILCTBYET Takke yka3zaHue B 4. 2 cT. 1 YUK PO B
KayeCTBE OJIHOM M3 3a/1a4 yroJIOBHO-UCIOJHUTEIbHOTO 3aKOHOJa-
TEJbCTBA OMNpEJE/ICHUE CPEeACTB HCIPABICHUS OCYXICHHBIX, Mepe-
YUCJICHHE OCHOBHBIX M3 HUX B 4. 2 ¢T. 9 YUK P® (pexxuma, Bocnu-
TaTeJbHOW pPaldoOThl, OOILIECTBEHHO MOJIE3HOTO TpYyAa, MOJYy4YEeHUS
obmero o6Opa3oBanus, NMPodeCcCUOHATLHOTO OOydYEeHHS, OOIIECT-
BEHHOI'O BO3JCHCTBUA), ykazaHue B 4. 3 cT. 9 YUK PD HeoOXxoau-
MOCTH NPUMEHEHHUSI CPEJICTB MCIPABICHUS C YYeTOM BHJa Haka3a-
HUS, XapaKTepa U CTENEHH OOIIECTBEHHON OMAacCHOCTHU COBEPIIEH-
HOTO MPECTYIJIEHUS, JUYHOCTU OCYXJIEHHOT0O U HX MOBEJICHUS.
[lenb BOCCTAHOBJIECHUS COLMUATIBHON CIPaBEIJIUBOCTH B YTrOJIOBHO-
MCTIOJHUTEIbHOM 3aKOHE HE YIIOMUHAETCS, OUEBUAHO, TOTOMY, YTO
OHa J0J)KHA OBITh JOCTUTHYTA MPU HA3HAYEHUU CY/IOM HaKa3aHUS.

B 3aknrodeHue cieayetr OTMETUTH, YTO LI€JIU YrOJOBHOI'O Ha-
Ka3aHHUs IOCTUTAIOTCS MO-pa3HOMY MPUMEHUTEIbHO K KOHKPETHBIM
BHJIaM Haka3zaHus. Tak, Ipu NMPUMEHEHUU cMepTHOU ka3Hu (cr. 59
YK P®) He mocTuraercs Takas IeJib YrOJOBHOTO HaKa3aHHS, Kak
HCIIPABJIEHUE OCYXKJAEHHOIO, KOTOPBIA JMIIAaeTcs xku3Hu. He ciy-
yaiino B riaase 23 YUK P®, nocBAIeHHON NCHOJMHEHUIO HaKa3aHU
B BHUJE CMEPTHON Ka3HH, HET HOPM, PEryJIUpYIOUIUX MPUMEHEHUE
CPEIICTB MCIpPaBJICHUS K OCYXJEeHHOMY. llenb BOCCTaHOBIIEHUS CO-
UAaJbHOW CHpPaBEMIMBOCTU U I€Jb 00LIEro MpeaynpexeHus cpe-
AW JUI C YCTOWYUBBIM NMPAaBOMEPHBIM MOBEJCHUEM JOCTUTAETCS B
ONpEeNEeJICHHON Mepe uepe3 CHUXKEHUE IEHHOCTHU KU3HU B OOIIECT-
Be. llenp oOmiero mpeaynpexaeHuss Cpeau JIMIL C HEYCTOWUYHUBBIM
NpPaBOMEPHBIM MOBEJIEHUEM JOCTUTAeTCsl Yepe3 aKTUBU3ALMI0 UH-
CTUHKTA COXPaHEHUs CBOEH XW3HHU. Llenp yacTHOro mpenynpexae-
HUSI JOCTUTAETCS 4epe3 JUIICHHUE OCYXJIEHHOTro (U3nYecKod BO3-
MO>KHOCTH COBEPIIUTH JIF000€ MpeCcTyIJICHHUE.

KoHTpoJbHbIE BONIPOCHI

YTo moHMMaeTcs MoJ yroJ0BHBIM Haka3zaHUEM?

B yeM cocTOUT KapaTenabHBIA XapaKTEp YrOJOBHOTO HakKasa-
HUS?

Kakue npu3Haku XxapaKTepHBI JJI YTOJIOBHOTO HaKa3aHUs ?

Kak cooTHOcsiTCS MexaAy coOOil yroioBHasi OTBETCTBEHHOCTh
U HakKa3aHue?
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Kakwue 11em mocTaBieHbl yTOJOBHBIM 3aKOHOIaTEILCTBOM TI€-
pea yroJOBHBIM HaKa3aHHEM?

B deM oTin4ue yrojioBHOTO HakKa3zaHUS OT aIMHUHHUCTPATHB-
HOI'0 HaKa3aHUI?

YTo moHMMaeTcs TMOJ BOCCTAaHOBICHHEM COIMAIBLHOW cCIipa-
BEUINBOCTH?

B 1em cocTouT nmpeBEeHTUBHAS POJb YTOJOBHOIO HAKA3aHUS?
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Jlexuus 16 5
CUCTEMA U BUJ1bl HAKA3AHUU

Y4eOHbIe BONPOCHI

IlonssiTne cucTeMbl HaKa3aHUM.
Knaccudukamnus Haka3zaHuil.
Bunapl Haka3zanui.

1. HOHSATUE CUCTEMbI HAKA3AHUH

ITox cuctemMou yroJIOBHBIX HAaKa3aHUW MOHUMAETCS OIpEJIe-
JICHHBIM 00pa30oM YMHOPSJOYCHHBIN MEpeUYeHb BUIOB HaKa3aHHH,
NPEAYCMOTPEHHBIX YIOJIOBHBIM 3aKOHOM 34 COBEPIICHHUE MPECTYII-
neHuil. B cucrteme HakazaHuil HamOoJee SIPKO MPOSBISIETCA Xapak-
TEp W HANPAaBJICHHOCTh YIrOJOBHOW IMOJHUTUKHU TOCYAapCTBa, KOTO-
pas, B CBOX O4YE€pEllb, 3aBUCUT OT COLHAIBbHO-DKOHOMHUYECKOTO U
MMOJUTUYECKOTO YCTPOMCTBA TOCYIapCTBa, COCTOSHUS MNPECTYIHO-
CTH, YPOBHs OOILIECTBEHHOTO MPaBOCO3HAHUS M T.A4. CHcTeMa Ha-
Ka3aHWM MpeacTaBiaseT cO00M UMEHHO YHOPSII0UYEeHHOE MHOXKECTBO
BUJIOB HaKa3aHUU M KPOME ITOT0 XapaKTepu3yeTcs pa3HooOpazueM
Y TYMAHU3MOM, COOTBETCTBYET NPUHIUIY 3aKOHHOCTU U BKJIIOYAET
HECKOJIBKO IIOJICUCTEM, BBIJACJICHUE KOTOPBIX BO3MOXKHO IO pas-
JIUYHBIM KPUTEPUSIM.

B nuteparype oTmedaercs oOyCIOBJIECHHOCTh CUCTEMBI Haka-
3aHUN COLUAIIBHO-DKOHOMUYECKUMH, MOJUTUYECKUMHU U JYXOBHBI-
MM YCIOBHSMH XH3HH 0OOIIECTBA’, B3aUMOCBA3b MEXKIY OT/CIbHBI-
MH 3JIEMEHTAMH CUCTEMBL.

Takum oOpa3om, cucTeMa Haka3aHUM — 3TO YCTaHOBJICHHBIM
3aKOHOM, COOTBETCTBYIOIIWM HAKa3aHUIO U €TO0 LEeJsIM, 00s3aTeb-
HBIW 1711 CYJIOB UCUEPIIBIBAIOIINM IIEPEUYECHb BUJOB HAKA3aHUS, pac-
IOJIO)KEHHBIX B OIPENECIEHHOM NOPSJIKE COOTBETCTBEHHO CTENCHHU
UX TSXKECTHU.

IIpuBeneHHOE ONMpeaeIeHUE OCHOBBIBAETCSA HA TPEX OCHOBHBIX
MPU3HAKAX CUCTEMBbl HAKA3aHUM.

! Kypranos C.M. Haka3anue: yrojoBHO-IIpaBOBOM, yrOJIOBHO-UCIIOJIHUTEIBHBINA U
KpumMuHonorndeckuii acektel. M., 2008. C. 4.

2 Jlytoros B.K. YronoBHO-TpaBoBOe BO3/EiCTBIE: TeopHs U mpakTuka. M., 2003.
C. 182

8 [[BetunoBuY A.JI. JlonomHuTENbHBIC HAKa3aHUs: PYHKINU, cucTeMa, BUbL. Kyii-
onies, 1989. C. 44,
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1. Cucremy Haka3zaHuili 00pa3yeT MpelyCMOTPEHHBIN yroiaoB-
HBIM 3aKOHOM II€pE€Y€Hb BUJOB HaKa3aHWW. TakoW mepedeHb Nnpu-
BeaeH B cT. 44 YK P® u Brirouaer 13 BUAOB HaKa3aHUM:

mrtpad;

JUIICHUE MpaBa 3aHUMAaTh OIPEJAEICHHbIE AOIKHOCTH WIIH
3aHUMAaThCS ONMPENEICHHON NEATEIbHOCTHIO;

JUIIEHUE CIEHUaJIbHOr0, BOMHCKOIO MJIM MOYETHOTO 3BaHU,
KJIACCHOT'0 YWHA U IOCYJapCTBEHHBIX HATpan;

00s3aTebHBIE Pa0OTHI,

UCTIpaBUTEIbHBIE PAOOTHI,

OTpaHUYEHHE MO0 BOCHHOU ciyx0e;

OTpaHUUYECHHUE CBOOOBI;

NPUHYAUTEIbHBIE PAOOTHI,

apecr;

COEPKAHUE B NTUCUUNIUHAPHON BOMHCKOM YaCTH;

JUIleHUe CBOOOIbI Ha ONpPEAEICHHbIN CPOK;

MMOKU3HEHHOE JIUIIEHNE CBOOOIDI;

CMEpTHas Ka3Hb.

2. Ilepeuenp BUAOB Haka3zaHui, coaepxkamuxcsa B cT. 44 YK
P®, sBaseTcs ucUepnbIBalOMIMM U HE TOJJIEKNUT PACIIUPUTEIBHOMY
TOJIKOBAaHUIO. [IpakTHYeCKH 3TO O3HA4YaeT, YTO CyJ B IpaBOIpHUMeE-
HUTEJbHON NEATEIbHOCTH 0053aH MPUAEPKUBATHCS ITOTO NEpPEUHs
U HE BIpPAaBE NPUMEHATh HAKa3aHUS, HE MPEIYCMOTPEHHBIE 3aKO-
HOM.

3. CucreMy Haka3aHuil o0pa3yeT mepedyeHb UX BUJOB, pacmo-
JIO)KEHHBIX B ONPEECICHHOM MOPSAKE IO CTENIEHU CTPOTOCTH.

Y CTaHOBJIEHHBIM 3aKOHOM ITOPSIIOK PACIIONOXKEHUA HAKa3aHUU
IOKa3bIBacT ux cootHomenue. B YK P® HakazaHus pacnonoXeHsI
B MOPSAKE OT MEHEE CTPOororo k 6oisiee crporomy. Takoil mopsaok
NPU3BAaH OPUEHTUPOBATH CYAbl B CTOPOHY 3KOHOMHHU YTOJIOBHOM
penpeccuu. B coorBerctBuu ¢ 4. 1 c1. 60 YK P® OGosee ctporui
BU/JI HaKa3aHMs U3 YWCJa MPEIYCMOTPEHHBIX 3a COBEPIIEHHOE Ipe-
CTYIJICHUE Ha3HAYAETCs TOJIBKO B TOM CJy4ae, €CIIM MEHEE CTPOTUU
BU/J] HAKa3aHUsI HE CMOXET 00eCneYnuTh JOCTUKEHHE 1eJiell Haka3a-
HUSL.

[Ipu 3TOM cieqyeT yUuThIBaTh, YTO CUCTEMY HaKa3aHUil oOpa-
3yeT UMEHHO Ta MX NOCJIEJ0BATEIbHOCTh, KOTOpas JaHa B cT. 44
VYK PO.

Cucrema Hakazanuit no YK P® 1996 roga umeer cBou xapak-
TEpHBIE OCOOEHHOCTH.
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IlepBOM MO3UTUBHOM YEPTOW JAHHOM CHUCTEMBI YTOJIOBHBIX
Haka3aHuil sBisieTcs ee MmHorooOpa3ue. CornacHo cT. 44 YK PD ux
13.

OnHako HE0OXOAMMO OOpPAaTUTh BHUMAHUE HA TO, YTO B M. «O»
peyCMOTPEHBI J1Ba BHJIa Haka3aHus: 1) IHIIeHNE TpaBa 3aHUMAaTh
OmpeeCHHbIC JOKHOCTH; 2) JIMIICHUE TpaBa 3aHUMAThCS OIpe-
NEJICHHOM NEATEIBbHOCTHIO.

Takxe B n. «B» cT. 44 YK P® npenycmMoTpeHbl 5 camocTos-
TEJIbHBIX BUJOB Haka3aHUs: 1) JUIICHUE CIICIUAIBHOTO 3BaHUS; 2)
JUIICHUE BOWHCKOTO 3BaHWs; 3) JUIICHUE MOYETHOTO 3BaHHS; 4)
JUIIEHUE KJIACCHOTO YMHA; 5) JUIIEHUE TOCYJapCTBEHHBIX Harpa.

BTopoit 0cOOEHHOCTBIO COBPEMEHHON POCCHHCKON CHUCTEMBI
HAKa3aHUU BBICTYIIAE€T €€ I'yMaHU3M, KOTOPBIM NPOSABIISETCS B BU-
Jax U pa3Mepax Haka3aHWd. BOJBIIMHCTBO YrOJOBHBIX HAaKa3aHUU
HE CBSI3aHBI C U30JAIMEN OT 00lecTBa, MPUYEM CMEPTHAs Ka3Hb U
MOXXU3HEHHOE JIUIIEHUE CBOOOJbI HOCIT MCKIIOUYUTENbHBIN Xapak-
TEP M MOTYT HA3HA4aThCs JMIIb 3a COBEPLICHHUE CTPOrO OIpene-
JIEHHBIX COCTaBOB IMPECTYIUIEHHH, OOBEKTOM KOTOPBIX SIBISETCS
KHU3Hb YEJIOBEKA.

Tpetbsa cneunuduyeckas yepra CUCTEMbl HaKa3aHUU — CIE0-
BaHME NMPUHUHUINY 3aKOHHOCTU. CHcTEMa yroJOBHBIX HaKa3aHUU pe-
IyJIUPYETCS UCKIIOUYUTEIBHO YTONOBHBIM KoJekcoMm Poccum m He
CYHIECTBYET MapaIeIbHO CUCTEMBI ME€p O€30MaCHOCTH.

JInd HECOBEPIIEHHOJETHUX MOTLYT HPUMEHATHCA TOJBKO
HI€CTh BUJIOB YTOJOBHOI'O HaKa3aHUs, 4TO 3aKpermieHo B cT. 88 YK
P®, Ho 1 3Tn BuAbI yka3aHsbl B ¢T. 44 YK P® u MmoryT npuMeHsTbCA
KO BCEM KATETOPUAM OCYXKJICHHBIX.

Takum obpa3om, ykazanubie B cTaThsix 44 u 88 YK P® Bujs
HaKa3zaHUil 00pa3ylOT CUCTEMY BHUJOB, MO3BOJISIOIIYIO Cyly Ha OC-
HOBE 3aKOHA C y4E€TOM OIbITa CyJeOHON MPaKTUKH, OOIIECTBEHHOTO
MPAaBOCO3HAHMS U HAYUHBIX PEKOMEHAAlUNN palMoHaIbHO U 3P dek-
THUBHO HCIOJIb30BaTh Pa3JWYHbIE MEpPbl BO3JAECUCTBUS HA OCYXJIECH-
HOTO, cOoueTas UMYIIECTBEHHbIC JIMIICHHUS U OTPAHUYEHHUS COOCT-
BEHHO JIMYHBIX HEUMYIIECTBEHHBIX NpPAaB M HMHTEPECOB YEJIOBEKA,
KOTOpbIE npeaocTaBiieHbl Konctutynuen Poccun.

ITo meWcTBYKOIIEMY YrOJOBHOMY 3aKOHOJATENbCTBY CUCTEMA
BUJIOB HAKa3aHUS B LEJIOM M KaXIbId OTACJIbHBIN BUJ HaKa3aHWS
colepkaT B ce0e KOMIUIEKC Pa3jJMUYHBIX CPEJACTB BO3JCHCTBUS Ha
OCYXJICHHOT'0, KOTOPbIA HMHIUBUIAYAJIU3UPYETCS CYAOM IpPHU BBIHE-
CEHHUM IIPUTOBOpPA, a OPraHaMH HCIIOJHECHHUS HAaKa3aHUU HEYKIOHHO
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peanu3yercss B COOTBETCTBUM C 3aKOHOM. lIpeanucanus o Buuaax
HaKa3aHUs B JaHHOW CTaThe MPEJNICTABISIOT COOOW JeicTByloIlIEee
[IPaBO, TO €CTh JIESTUTUMHYI BOJIKO rocyz:apCTBal. OHu moaiexar
HEYKJIOHHOMY HMCHOJHEHUIO MPHU COXPAHEHUM BO3MOKHOCTH Hayy-
HOW KPUTUKH. MHEHHE O MITKOCTH WJIM KECTKOCTHU CYLIECTBYIOLIECH
CHCTEMBl HAKa3aHWS HE MOXKET OINPaBJbIBATh MOMNBITKH HPHUHATUS
HE3aKOHHBIX PEUICHUM.

DlIeMEeHTaMHd CHCTEMBI HaKa3aHWHM SBISIOTCS. 1) OTACIbHBIC
BHJbl HaKa3aHWs, 2) pa3IM4HbIe I'PYIMIbl BUIOB HaKa3aHHs, KOTO-
pbI€, KaK IMPaBUIIO, CTPOSATCSA HA OJHOM M3 CBOWMCTB C ILECIbIK BbI-
SBUTh M IOKa3aTh €ro MPakTHYECKOe 3HA4YeHHE; 3) CBSA3U MEKIY
OTJEJIbHBIMH BHUJAMHU U T'PYIIIIAMH BUJIOB HAKa3aHUS.

CnenoBatenbHO, it 0003HAYEHHUS MeEp TOCYIAapCTBEHHOTO
NPUHYXACHUS, BXOIAIINX B IEpEeUYeHb HaKa3aHUN U 00pa3yroliux B
COBOKYMHOCTHU UX CUCTEMY, JIOTUUHO HUCIIOJIb30BaTh TEPMUH KBUJ».
[Tox Bumom A.A. [IMOHTKOBCKMI MOHUMAaJI ONPEACICHHOE HakKa3a-
HHE, UMEIoIee CBOI cnenuduKy, COOTBETCTBYIOIEEC HAMMEHOBA-
HHE W BXOJsIIee B OOIIYI0 CHCTEMY HaKa3aHWM, yCTaHOBJICHHBIX
YTrOJIOBHBIM 3aKOHOM>.

AHanu3 omnpeAesieHu CUCTEMbl YrOJIOBHBIX Haka3aHUM IO-
3BOJISIET BBIACINUTH CICAYIOLINE €€ MPU3HAKU!

a) CHCTeMa HaKa3aHWM — 3TO COBOKYIHOCTh HaKa3aHWM, ycTa-
HOBJIEHHBIX YT'OJOBHBIM 3aKOHOM;

0) cucTeMa HaKa3aHMl — KaTEropus CTaTHCTHYECKas, TO €CTh
€€ MEePEUYCHb ABJISIETCS UCUEPIIBIBAIOIIUM;

B) MMEHHO 3TOT IEpPEUYCHb HaKa3aHUU 00s3aTeieH i Cy/a,
TO €CTh CYJ HE MOXET Ha3HAYUTh TAKOE YTOJIOBHOE HAKa3aHUE, KO-
TOPO€ HE BXOJUT B CUCTEMY HaKa3aHUM;

I') 9TOT IEpPEYeHb paclojiaracT BHAbI HaKa3aHUW B OMpeje-
JICHHOM TOCJEI0BATEeILHOCTH — OT MEHEE CTPOrux K Oosee cTpo-
TUM, TO €CTh CO3JA€T TAaK HAa3bIBAEMYIO «JIECTHUIY HAKa3aHUUY,
oJ KOTOPOM MOHMUMAETCS «COBOKYIMHOCTh KapaTeJbHBIX MEp JIaH-
rHoro Kojgekca B MX B3aUMHOM COMOMYMHEHUN WU COOTHONICHUU» .
VYcTaHOBIEHNE TAaKOM JECTHHUIBI UMEET OOJBIIOE 3HAUYEHUE IJIA 3a-

! IToppoiixkuna M. A. K Bonpocy 0 BO3MOKHOCTH HCIOJIb30BAHUS TEPMUHA «CUCTE-
Ma» TMPUMEHUTEIBHO K COBOKYITHOCTH YrOJIOBHBIX Haka3aHuil // busnec. OOpa3oBaHue.
[TpaBo. Bectnuk Bonrorpanckoro uacturyra 6usHeca. 2015. Ne 2(31). C. 304-308.

2 Kypc coBerckoro yronossoro mpasa. T.3. M., 1970. C. 56.

® Taranmes H.C. Pycckoe yromosuoe npaso. Jlekuun. Yacts o6mas. T.2. M., 1994,
C. 100.
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KOHOJaTeNs U euie OoJblie — s cyna. OJHaKo HEKOTOPbIE aBTOPBI
TOBOPST, YTO O PACIIOJIOKEHUN HAKa3aHUM B dTOM CHUCTEME IO CTE-
TEeHH TSAKECTH MOKHO TOBOPHTH BECHMA YCIOBHO'

1) CONMOJUYUHCHUE U COOTHOIIICHUE, B KOTOPOM HaXOJATCS BCE
BUJIbl HAKA3aHUM, BKJIIOYEHHBIE B CHUCTEMY, ONPEAEIAIOT, YTO: He-
KOTOpBIE U3 HaKa3aHUW MOTYT HAa3HA4YaTbCs TOJBKO KAK OCHOBHBIE,
HEKOTOpbIE — JIUIIb B JOMOJHEHUE K APYIUM; OJHU HAKa3aHUs MO-
I'yT Ha3HA4YaTbCsl BCEM OCYXJECHHBIM, a Jipyrue — 0ojee y3KoMy UX
KPYTY U 3a MOCSTraTelbCTBAa Ha ONpeieIeHHbIE OJara.

Cuctema yrojaoBHBIX HAaKa3aHUUW COAEPKUT pPa3JIMYHbIE IO
CBOCH CTPOTOCTH, XapaKTepy U OCOOCHHOCTSM BO3jcicTBUS (Kapa-
TEJIbHOMY JJIEMEHTY) BHJBI. PacrosioEeHHOCTh «IECTHUIIBI» 00-
Jeryaer 3aKOHOJATeNIl0 BhIOOp HAKa3aHUW ISl OTAENbHBIX TMpe-
CTYNHBIX JE€SHUA COOTBETCTBEHHO HMX 3HAYEHUIO I NPABOBOIrO
MOpSJIKA, a Cyly AAaeT BO3MOXHOCTb HCIIOJHATH BO3JIaraéMyl Ha
HETO 3aKOHOM OOSI3aHHOCTb COpa3MepsATh HAaKa3yeMoCTh C 00CTOs-
TE€JIbCTBAMHU KOHKPETHOT'O MPECTYIUIEHUA U CO CTENEHbIO BUHOBHO-
CTH JIMIla, COBEPUIMBIIETO MpecTyIuieHue. To ecTh, B OTIMYHUE OT
MPEXKHEr0 NPUHLMIIA, KOT/1a «JIECTHUIA» HAaKa3aHUUM CTPOMJIaCh OT
0oJiee TSHKKOrO Haka3aHUS K MEHee TSIKKOMY (HaHHBIM MPHHIIHI
obu1 npucym YK PCOCP 1922, 1926 u 1960 romoB), HOBBIH MPHUH-
LMII, KOrja «JIECTHHLA» HAaKa3aHUW CTPOUTCA OT MEHEE TSIKKOTO
HaKka3aHus K 0ojiee TSHKKOMY, OPUEHTUPYET CyJbl Ha BRIOOP Hambo-
Jiee CIpaBeqJIMBOrO HaKa3aHus.

Takum o0pa3oM, cucTemMa HakKa3aHUM SABISIETCS TakXe HE0O-
XOJUMBIM YCJIIOBUEM WX Ha3HaueHUs. B 3aKOHOJATEIbHOU CHUCTEME
yKe 3aJI0’K€H MPUHIUN UHAUBUAYaTu3aluu, oOpa3HO TOBOps, «OHA
ABIISICTCS CBOCOOPA3HOU JIONHMEH, Cleays KOTOpOW CyJ Ha3zHadaeT
HaKa3aHUE B COOTBETCTBUU C OCOOEHHOCTSIMH KOHKPETHOTO Jieia U
JUYHOCTHIO BUHOBHOTOY.

OOmue u crnenupuIecKkue CBOWCTBA MOTYT UMETh HOPMAaTUB-
HBIM, IOPUIAUKO-IIPABOBOW M HEHOPMATUBHBIM, COLMAIBHBIA Xapak-
TEP, TO €CTh OTPaXKaTh YrOJOBHO-IPABOBBIE U COLIMAIBHBIE OCHO-
BaHMS cucTeMbl Haka3aHui. CyneOHas mMpakTHUKa, OPUEHTUPYACH HA
3aKOH, TPaJAUIUHU, TPAaBOCO3HAHUE, UHbIE (PAKTOPHI, ONIpPENesieT Co-
00l peasbHOE COOTHOILIEHUE OTAEJIbHBIX BUJOB HAaKa3aHUS B CHC-
TEME U BBISIBJISIET UX JICMCTBUTENbHBIC CBSI3U. By HakazaHus, daiie

VYronoBHoe mpaBo Poccuiickoit ®epepanuu. OOmas uwacte / mox pex.
b.B. 3apaBombicnoBa. M., 1996. C. 356.
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Ha3HA4YaeMbli Ha MPaKTHKE, 3aHUMAET TJIaBEHCTBYIOIIEE MECTO B
cucTteMe Haka3zaHu. Kak codeTraroTcsi HAa MPAKTUKE OCHOBHBIE WU
JOMOJTHUTEIbHBIE BUABI HaKa3aHUM, TaK U OCYIIECTBISIETCA UX pe-
aJbHOE B3aMMOJCHCTBUE.

B Hayke yrojgoBHOTro mpaBa BBIACISIOTCS CIEAYIOMHE 00IIre
HOPMATHUBHBIC CBOMCTBA CUCTEMbl HAKA3aHUU !

JETATUCTCKUNA XapaKkTep, TO €CTh 3aKPEIJICHHOCTh B 3aKOHE U
TOJILKO B 3aKOHE;

€€ 0043aTeTbHOCTh U IPUHYAUTEIbHOCTD;

B3aMMOJJONOJIHIEMOCTb U 3aBUCUMOCTh OTAEJIbLHBIX BUIOB Ha-
Ka3aHU,

peTJIaMEHTHPOBAHHOCTh BHIOOpA MEp HaKa3aHUS;

HANPABJICHHOCTh BO3JCUCTBUS HA PAa3IMYHBIE DIIEMEHTHI
CTPYKTYPHI JUYHOCTH, €€ UHTEPECHl, MOTUBAIIUIO TTIOBEJACHUS,

MOTEHI[MaJbHasl BO3MOXXHOCTh aJalTallii K Pa3IudyHBIM CO-
[HAJBHBIM UHTEPECAM U THUIIaM MPaBOBOTO CO3HAHMUA,

NOoTpeOHOCT, B 0COOOM COIMAJIbHO-MMPABOBOM MEXaHU3ME
peanu3aluu, B KOTOPBHIM BXOISIT MPAaBOOXPAHUTENbHAS CHUCTEMA,
MO3UIMK O0IIIecTBa U Jp.

Cuctema Haka3aHUM MpeNCTaBisieT COOOMW IETOCTHBIA WHCT-
PYMEHT YTOJOBHO-TIPABOBOTO BO3JICHCTBUS, U OHa HE CBOJUTCS K
MPOCTOMY TEPEUHIO BHUJOB HaKa3aHUs. 3aKOHOIATENb, MPUHUMAS
YrOJOBHBIC 3aKOHBI, CTPEMHUTCS CO3/1aTh HAOOp Mep HaKa3aHusd, KO-
TOPBIN MO3BOJIUIT OBI:

1) y4HuTBHIBATh pa3IMYMs IPECTYITHOTO MOBEACHUS U JIMIHOCTH
MPECTYNHUKA;

2) BpIOMpaTh HamboJjee MOAXOSINNE K THIOBBIM CHUTyaILlMsIM
BHUJbI HAKA3aHUA,

3) oOecneunBarh 3(PHEKTUBHOCTh, HaKa3aHUs, BOCCTaHABIIH-
Bas MPaBOBOW MHUP U MOPSAAOK B COOTBETCTBUHM C MHTEpecamu 00-
I[eCTBAa U YYBCTBOM COIIMAJILHOM CTIpaBEIIMBOCTH.

CrnenoBaTesibHO, CUCTEMa HaKa3aHUM JTOJDKHA OTpakaTh ILENU
NpPaBOBOM M YroJOBHO-IPABOBOM MOJHUTHUKH U COAEHCTBOBATH (-
dbexTuBHOU ee peanuszanmuu. Kpome Toro, sta cucrtema moO3BOJSET
YVSACHUTH, KaK OIEHUBAET OTHOCHUTEIbHYIO TSIKECTh KaXKJIOTO Haka-
3aHUS 3aKOHOJATelNb, U JJA€T CYIY BO3MOXKHOCTB MPH BHIOOPE MEPHI
¥ BHUJla HaKa3aHUs, B YaCTHOCTH IPH PEIICHUH BOIpOca O Ha3Haye-
HUU OoJiee MIATKOrO HaKa3zaHWs, YeM MPEeIyCMOTPEHO 3a JaHHOE
NpEeCTyNJIeHUE, UCXOIUTh M3 ATOM MocienoBaTeabHocTH. Cucrema
HaKa3aHWM TaKXe HallpaBJicHAa Ha YKOHOMUIO KapaTeIbHBIX CPEJICTB
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Y OPUEHTALMIO CYyJ0B HA ONPEACICHUE JIMIaM, COBEPIIMBIIUM IIpe-
CTYILIEHHUS! HEOOJbIION U CpelHEN TKECTH, O BO3MOXKHOCTH 00-
Jee MATKOTO Haka3aHus. Bmecte ¢ TeM TaHHAas cUCTEMa HAaKa3aHUU
OCTAaBJISIET IIUPOKHE BO3MOXKHOCTH U sl 00Jie€ CTPOTUX MEP Yro-
JIOBHOM OTBETCTBEHHOCTH.

2. KIACCUD®UKAIIUA HAKABAHUU

Bce Buapl HakazaHui o00jamar0T pSAAOM Kak OOIIMX, TaK H
crenu(PuUecKkux 4YepT, MO3BOJSIONIMX KJIACCUPUIIUPOBATH HX IO
pa3IMYHBIM OCHOBaHUSM. Bompoc o kimaccupukanmuu — OIUH U3
BOXHEUIUX B MpoOieMe HAaKa3aHWs. BO-MEPBHIX, JAJs HAYKH — ITO
npueM, KOTOPbIM HE TOJbKO BHOCHUT B M3YUYCHHUE CHUCTEMY U MOPs-
0K, HO W TPEAONpeaAcseT IMOJHOTY U MPaBWILHOCTH BBIBOJOB
U3Yy4YEHUS; BO-BTOPBIX, 3TO CYIIECTBEHHO I pa3paboTKu mpobdieM
YrOJOBHO-UCTIOJHUTEIBHOTO MpaBa U MPUMEHEHUS MOJ0XKECHUM TIe-
JarOTUKH, TCUXOJOTUH U DKOHOMHYECKOW HAayKH B MpOIlecce HC-
MOJIHEHUS HaKa3aHu ¥ dP(PEeKTUBHOTO JTOCTUKEHUS Ieel mpume-
HSI€MOTO HaKa3aHMUS.

JlercTByrOIIEE YTOJIOBHOE 3aKOHOJATEIBCTBO HE 1A€T €AUHOMU
KnaccuuKaluyu CYIIECTBYIOIINX Haka3zaHui. Hakazanus MOXHO
KJIacCU(PUIUPOBATH

1) mo cnocoOy coueTaHWs HaKa3aHWW — HAa OCHOBHBIC U J10-
MOJIHUTEIbHBIC,

2) 1Mo 0COOCHHOCTSIM CcyObekTa — Ha oOmmue (HakasaHHs, Ha-
3HayaeMble BCEM JIMIIaM) M clelnHanbHble (Haka3aHWs, Ha3Hayae-
MBI€ ONPEACICHHOMY KPYTY JIHII);

3) Mo PUIAUYECKOMY COACPKAHHUIO — HA CBSA3AaHHBIC C UCIpa-
BUTEJILHBIM BO3JICHICTBHEM M HE CBA3aHHBIC C HUM.

CornacHo JpyromMy HampaBJCHUIO YrOJOBHBIE HaKa3aHUS
clieAyeT pa3invaTh B COOTBETCTBUHM C MPABOBBIMHU, NMCHUXOJOTHYE-
CKHMH | MEJaroTHYECKUMHU KPUTEPUSIMHU. B COOTBETCTBUM C MPaBO-
BBIMH KPUTEPHUSIMH HaKa3aHUE CIEAyeT pa3iuydaTh B 3aBUCUMOCTHU
OT CTEIICHU BAXXHOCTHU M MOPSAAKA UX Ha3HAUCHUS, CTETICHU CYpOBO-
CTH PEXKUMHBIX OTPAaHUYECHUM, KOTOPbIE HACTYMAIOT JJ OCYXKICH-
HBIX MPU UCTOJHEHUU HaKa3aHUU, 0COOCHHOCTENH CyOBEKTOB, KOTO-
pPBIM OHU Ha3HAYaIOTCS; BO3MOXXHOCTH UX 3aMEHBI MHBIMU HaKasa-
HHUSIMH WM APYTUMH MEpaMH MPaBOBOTO BO3JACHCTBUS; BO3MOXKHO-
CTH YCJOBHBIX HaKa3aHUW W BO3MOXXHOCTHU HA3HAYCHUS UX Ha OII-
pPENEIEHHBIN CPOK.
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C TOYKH 3pEeHHS NCUXOJOTHYECKHX KPUTEPHEB: OTPaHUYHU-
BAIOUIME WJIM MOJHOCTHIO JIMIIAKOIINE OCYXIECHHOTO BO3MOXXHOCTHU
OCYIIECTBJISITh CBOU MOJUTHUYECKHE TMpaBa M CBOOOJIbI, TpakJaH-
CKHE, TPYIOBBIE U MHBIE NpaBa U MPUBUIIETUH; HANPABJICHHbIE Ha
KU3Hb OCYXKJIEHHOTO WM Ha (U3UYECKYI0 CBOOOJY €ro nepeaBu-
xeHui. C TOYKM 3pEHHS MEIarorn4ecCKnuXx KpPUTEPHEB: HaKa3aHUA,
KOTOPBIM CONYTCTBYET rOCYIapCTBEHHOE BO3/I€HCTBUE; HAKA3aHMUS,
KOTOpBIE HUCIOJHSAKTCA OJHOBPEMEHHO M C TOCYJapCTBEHHBIM BOC-
MUTATEIbHBIM BO3JCUCTBUEM, U C OOLIECTBEHHBIM; HaKa3aHUS, 3a
Ha3HAYE€HUEM KOTOPBIX JIOJDKHO CJEN0BaTh OOLIECTBEHHOE BO3JEH-
CTBHE.

B ct. 45 YK P® Bce BHUABl Haka3aHUil AENSATCA HA TPHU CPyII-
Il

1) oCHOBHBIEC HaKa3aHUS;

2) NOMOJTHUTEIbHBIC HAKa3aHUS,

3) Haka3aHWs, KOTOPbIE MOTYT OBITh KaK OCHOBHBIMH, TaK U
JOMOJHUTEIbHBIMU.

OCHOBHBIMU Ha3bIBAIOTCS BUJBl HaKa3aHWH, KOTOPBIE MOTYT
OBITh Ha3HAYEHBI TOJBKO B KAaYE€CTBE CAMOCTOSITEIbHOW MEpPHI, Ha-
MIPABJICHHOW B MEPBYIO O4YEpEAb Ha JOCTUKECHHUE LEJIEW YTOJOBHOIO
Haka3aHus. OHU HE MOTYT IPUCOEIUHATHCS K IPYTMM BUJIaM HakKa-
3aHud. Onpenenss HaKa3zaHHWe, CyJ MOXKET Ha3HA4YUTh TOJbKO OJHO
M3 OCHOBHBIX HaKa3aHWW, MPEAYCMOTPEHHBIX 3aKOHOM 3a JAaHHOE
npectymienue. K yuciny oCHOBHBIX HakazaHMN OTHOCATCA. 00s3a-
TeJbHbIE PabOTHI, UCHPABUTEIbHbIE PAaOOThHI, OTPaHUYEHUE MO BO-
€HHOM ciyk0e, MpUHyIUTEeNbHbIe pabOThl, apecT, COJEp>KaHUE B
TUCUHUIUIMHAPHON BOMHCKOW YacTH, JUIIEHHE CBOOOJIBI Ha Ompee-
JICHHBIUA CPOK, MOKU3HEHHOE JIMIIEHUE CBOOOIbI, CMEPTHAS KAa3Hb.

Mrpad, nuimeHne npaBa 3aHUMATh OMPEIEICHHBIE IOJIKHO-
CTH WJIM 3aHUMAThCS ONPEAECICHHON NEATEIbHOCTHIO U OTrpaHHYe-
HHUE CBOOOJBI MPUMEHSIOTCS B Ka4eCTBE KaK OCHOBHBIX, TaK M J10-
MOJIHUTEIbHBIX BUJOB HAKa3aHUU.

B kadecTBe NOMONHUTEIBHOTO HaKa3aHus mTpad MOXKET Ha-
3HayaTbCs TOJBKO B ClydasiX, npeaycMoTpeHHbIX OcoOeHHOUl ya-
ctei0 YK, a numenue npaBa 3aHMMAaTh ONPEIEICHHBIE TOJDKHOCTHU
WM 3aHUMAaThCsS ONPENEJIEHHON AESITENbHOCTBIO — HE TOJBKO B
TUX CIy4dasX.

JIOTIOJTHUTENIBHBIMUA HAaKAa3aHUSAMHU SIBISIOTCS TaKUE, KOTOPBIE
HE MOTYT Ha3HAa4yaThCsl CaMOCTOSITENIbHO, @ MOTYT JIMIIb MPUCOEIU-
HIATHCS K OCHOBHBIM HAaKa3aHUSM JUISI YCHJIECHUS BOCIHTATEIbHOTO
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U NPEeaYyNpeauTeIbHOTO BO3JIEUCTBUS Ha OCYX)AeHHOro. CoriacHo
q. 3 ¢T. 45 YK P® TakoBBIM SABJIAETCS JINIMIEHUE COENHUAIBHOTO, BO-
MHCKOTO WJIM MOYETHOrO 3BaHUS, KJIACCHOTO YMHA U TOCYJAapCTBEH-
HBIX Harpas.

[Ipu Ha3HaUYE€HWU HAKa3aHUS MO CTAThSIM YrOJOBHOI'O 3aKOHA,
NpeaycCMaTpUBaOIIUM BO3MOXHOCTh IPUMEHEHUS JOMOJIHUTENBHO-
ro HaKa3aHUs M0 YCMOTPEHHUIO CyJla, B IPUTOBOPE CIEAYET yKa3aTh
OCHOBAHHUSI €ro MPUMEHEHUSI C MNPUBEIACHUEM COOTBETCTBYIOIIUX
MOTHBOB.

B coorBerctBuu ¢ n. 58 nmocranosnenus [lnenyma BepxoBHo-
ro Cyna PO ot 22 gexabps 2015 r. Ne 58 «O nmpakTuke Ha3HaYCHUS
cynamu Poccuiickon denepanuu yroJIOBHOrO HaKa3aHUs» IPU Ha-
3HAYEHUU HAKa3aHWUA MO CTaThsIM YrOJOBHOTO 3aKOHA, MpeycMar-
PHUBAIOIIUM BO3MOXXHOCTh NMPUMEHEHUS JOMOJHUTEIbHBIX HaKa3a-
HUU MO0 YCMOTPEHHUIO CYyJia, B MPUTOBOPE CIEAyET YKa3aTh OCHOBA-
HUS UX NPUMEHEHUS C NMPUBEJACHUEM COOTBETCTBYIOIIMX MOTHUBOB.
Ecnu cyn mpuaer xk BbIBoAy 00 OTCYTCTBUM OCHOBAHUM JJig Ha3Ha-
YEeHHUS JOMOJIHUTENbHBIX HAKA3aHUM, YKa3aB HAa 3TO B ONUCATEIbHO-
MOTHBUPOBOYHOW YaCTHU MPUTOBOPA, TO B PE3OJTIOTUBHONU €r0 YaCTH
HEe TpeOyeTcs yKa3plBaTh, YTO OCHOBHOE HaKa3aHWE Ha3HA4daeTCs
03 TOro WJIM MWHOIO BHJa JONOJHUTEIBLHOTO HakasaHus (Hampu-
Mep, JIMIICHHE CB00ObI Oe3 mTpada, 0e3 orpaHuUYCHHUS CBOOOIBI).

[Ipy Ha3HaueHHM JUIly B Kady€CTBE OCHOBHOIO HaKa3aHWUS
mrtpada, TUIICHUS TTpaBa 3aHUMATh ONMPEICICHHBIC JOKHOCTH UJIU
3aHUMATHCS OMPEJCICHHON NEITEAbHOCTBHIO CYyJ, YYUTHIBAS CPOK
COJIEP)KAHUS MOJI CTPAXEW, CMAr4aeT Ha3HAYEHHOE HAaKAa3aHUE WU
MOJIHOCTHIO OCBOOOXKIAET €ro OT OTOBIBAHUS 3TOT'0 HAKa3aHHUS.

B 3aBuCcUMOCTH OT COZIEpKaHUSA U OCHOBHOW HAINPABJIECHHOCTHU
MPaBOOTPAHUYECHHUN, COCTABJSIONIUX COJECPHKAHUE OT/ACIbHBIX BU-
JI0B HaKa3aHWM, CpeU MOCIEJHUX MOXKHO BBIACIUTH CICAYIONIHE.

1. Haka3zaHusi, He CBfI3AHHbIE C M30JANMEN OCYKIEHHOTO
oT 001IeCTBa, B TOM YHCJIE!

a) HalpaBJCHHBIC HA OrPaHMYCHHE MPeaycMOTpeHHBIX KoH-
cturynueir P® (ct. 34-37) mpaB 1o CBOOOJTHOMY PacHOPSIKCHHUIO
JWYHBIM UMYLIECTBOM, 3€MJIeH, 3apabOTHON MiaTol, a Takxke clie-
IUAJTBHBIMU JIbTOTAMUA M MPEUMYIIECTBAMH, MPEAYCMOTPEHHBIMHU
3aKOHOM JIJIsl OTIPeIETICHHBIX KaTeropuil rpaxiaad, — mrpad, Juiie-
HUE CHEIUaJbHOTO, BOMHCKOTO WJIM MOYETHOIO 3BAHHS, KJIACCHOTO
YWHA U TOCYJApCTBEHHBIX Harpas,
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0) HampaBJICHHbIC HA OTPAHUYCHHE BBITCKAIONIUX H3 CT. 37
Konctutyuuu P® npaBomounii rpaxkaan cBOOOJHO pacnopsiKaTbCs
CBOMMHM CIIOCOOHOCTSIMU K TPYAYy, BBIOUPATH POJ AEITEIBHOCTH U
npodeccuio — JUIIEHUE MpaBa 3aHUMATh OMPENIEICHHBIE JOJIAKHO-
CTH WJU 3aHUMATbCS ONPEJNIEJICHHON IesITEIbHOCThIO; 0053aTeNb-
Hble pa0OThl; UCIIPABUTEIbHbIE pa0OThI; OrpaHUYECHUE IO BOCHHOMU
cayx0e, IpUHYAUTEIbHBIE PAOOTHI,

B) HampaBJICHHBIC HA OTPAHUYCHUE MPEIYCMOTPEHHOTO CT. 27
Kounctutynuu P® mpaBa rpaxxmpaH Ha CBOOOJHOE TepeBUKEHUE,
BBIOOp MecTa NpeObIBAHUS U KUTEJIbCTBA — OTPAaHUYEHUE CBOOOIBI.

2. Haka3zanusi, cBfI3aHHbIE C HM30JAIHeHd OT o0mIecTBA, —
apecT, JulIeHue CBOOOJbI Ha OMpEACICHHBIA CpPOK, COJIEpKaHHUE B
OTUCUUILIMHAPHOW BOMHCKOW YacCTH, MOXKWU3HEHHOE JHUIICHUE CBO-
0O IbI.

3. UckiawuyuTeabHasi Mepa HAKa3aHUS — CMEPTHAs Ka3Hb.

PaccmaTpuBas cucteMy Haka3aHWM, HEJNb3sl HE 3aMETUTh, UTO
TpeboBaHUs JT000T0 MHCTUTYTA YTrOJIOBHOTO IpaBa AOJKHBI ObITh
MNOHSITHBI T€M, KTO CHOCOOEH COBEpLIUTH HpecTymieHus. OaHako
Ha0II0aeTCsl HEJOCTAaTOYHO TpoayMmaHHas nuddepeHnmuamnus He-
KOTOPBIX BUJIOB HaKa3aHUM, HE CBSA3aHHBIX C JIUIIEHUEM CBOOOIBI.

Cnenyer noanepxxatb MHeHue B.J[. ®unuMoHOBa B TOM, 4TO
COJep)KaHWe, B YAaCTHOCTH, TAaKUX BHUJOB HaKa3aHUW, Kak 00s3a-
TEJbHbIC, HMCIPABUTEIbHbICE U NPUHYIUTEIbHbIE PA0OTHI, MOXKET
0Ka3aTbhCsl COBEPLIEHHO HEMOHATHBIM JUISI MHOTHX Tpa)X/1aH Halleu
cTpaHbl. X HauMeHOBaHUA Majo 4YTO 00 3TOM TOBOPAT: UCHOJHE-
HHUE BCEX MEPEUYUCICHHBIX BUAOB paldOT SBISETCS OJHOBPEMEHHO U
00s13aTENbHBIM, U UCIPABUTEIbHBIM, U NPUHYJUTEIbHBIM. B TO *e
BpeMsl HE BBI3bIBAET COMHEHHUI, 4TO JII0OOW BUJ HakazaHHUs Oyaer
croco6eH 3(p(HEeKTUBHO BHIMOJHATH CBOM (PYHKILHUU JIUIIb IPHU YCIIO-
BHUH, YTO BCE JIMIA, CHOCOOHBIE COBEPIINTh MPECTYIJICHUS, & TAKKE
NpPaBONPUMEHUTENbHBIE OPTaHbl, OyAyT AOCTATOYHO XOPOIIO Mpe-
CTaBJISAITh, YEM OJWH BHJ HAKa3aHHUSA OTJIUYAETCS OT APYroro €ro
Buaa. s qOoCTUKEHUs 3TOU 1eJM OYE€Hb Ba)XXKHO, YTOOBI T€ U JIPY-
rue cyobeKThl YrOJIOBHO-IIPABOBBIX OTHOILIEHUM B YCIOBUSX MOPOM
OYEHb JIAKOHWUYHOIO, a WHOrJAa M HW3JIMIIHE JETAIU3UPOBAHHOTO
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BBIPAXKEHUS B 3aKOHE COJCPKAHUS HEKOTOPHIX BUJAOB HAKA3aHUU C
JI0CTATOYHOM HONHOTON 0CO3HABANY CYIIHOCTh KaXkJI0Tr0 UX BUA .

Tak, CymHOCTh TaKMX BUJIOB HAKA3aHUU, HE CBSI3aHHBIX C JIH-
HIeHueM CcBOOOJIbI, KaK Tpad U OrpaHUYEHHE CBOOObI, BBHISIBUTH
HECJIOXKHO: CYIIHOCTH MmTpada 3aKI04aeTCs] B €ro MMYIIECTBEHHOM
XapakTepe U COCTOUT B HAJOKECHHUM HA OCYXKICHHBIX JIECHEKHBIX
B3BICKAHUM, TOT/a KaK CYIIHOCTh OTpaHUYEHHsS CBOOOJBI OOHApY-
KUBAET ce0s1 B CUCTEME COIMAIbHBIX OTHOIICHUW U COCTOUT B JIHU-
IIEHUH OCYXKICHHBIX MPSIMO yKa3aHHBIX B 3aKOHE MIpaB U CBOOOI.

B cBoro ouepenn, CymHOCTh TaKMX HaKa3aHUM, Kak 00s3a-
TE€JIbHbIC, UCIPABUTEIbHBIC W NMPHUHYIUTEIbHBIE Pa0OTHI, BHISIBUTH
CJIOKHEE. UX KapaTelbHOE BO3JECUCTBHE HA OCYXJEHHBIX IO CBO-
€My XapaKTepy U TAKECTU MOPOU CYIMIECTBEHHO PA3JIUYACTCS.

[Tonpa3nenenne HaKa3aHUW Ha OOIME W CIEIHAJIbHBIC B T€O-
pUHM YTOJOBHOTO MpaBa OCHOBAHO HAa OCOOEHHOCTSX JIUII, OCYXKaae-
MBIX 3a NpecTyruieHus. Hekotopeie Haka3aHusi MOTYT NPUMEHSATHCS
JUIIb K JUIaM, O0JIaJaroluM CHeIMaJbHBIMU TMpPU3HAKAMH, YKa-
3aHHBIMHU B 3aKOHE€, B TO BpeMs KakK JApPyrue Haka3zaHWs — K oOmei
Macce NpecTynHukoB. Hanmpumep, orpaHn4eHue 1o BOCHHOW CIyX-
0e u colepkaHUe B AUCIHUILUIMHAPHON BOMHCKOW YAaCTH OTHOCAT K
crenuaabHbIM HaKa3aHUSIM, TOCKOJbKY OHU MPUMEHSIOTCS JIUIIb K
BOCHHOCIYKaIUM.

B psape cinyyaeB 3aKOH YKa3bIBA€T MUHHUMAJIbHBIE U MAaKCH-
MaJIbHbIE€ IEPUOJIbl, B TEUEHUE KOTOPBIX MOMKET UCIOJHITHCS Ompe-
NEJICHHOE HAaKa3aHWe, MPEAOCTaBIAS CyAy IPaBO ONPENEIATh €ro
CPOK B KaXXJJOM KOHKPETHOM ciaydae. VcrnonHeHne Apyrux BUAOB
HAKa3aHWS B HOPMAX YTOJIOBHOTO MPAaBa HE CBA3BIBAETCS C KAKUM-
au6o cpokom. OTcroa HaKa3aHUs JEJSIT HAa CPOUYHBIC U HE CBS3aH-
HBIC C ONPEJEICHHBIM CPOKOM. K unciny CpoYHBIX BUAOB HAKa3aHUS
OTHOCSTCA. JUIICHUE MpaBa 3aHUMAaTh OMNPENCICHHBIC JOJHKHOCTH
WM 3aHUMAThCS OMNpENEICHHOW AeSITEeIbHOCTHIO, 00s3aTebHbIC
paboThHl; HCIpaBUTEIbHBIE PaOOTHI, OTpaHHUYCHUE [0 BOCHHOU
ciayx0e; orpaHUYeHHEe CBOOOIbI; MPUHYIUTEIbHBIE PA0OThI, apecT;
COEPKAHUE B JUCLHUIIIMHAPHON BOMHCKOW YAaCTH; JHUIICHUE CBO-
001bI Ha OTMpEeJeNICHHBIN CPOK. B kKauecTBe Haka3zaHUM, HE CBS3aH-
HBIX C OMpEeAEICHHBIM CPOKOM, BBICTYMAIOT. MITpad; IuieHue cme-

! ®umimonos B. TTpoGnems! audepeHImaniy BUI0B HAKa3aHAH, HE CBS3AHHBIX C
JMIICHUEM CBOOOJIBI, U OTBETCTBEHHOCTH 32 YKJIIOHCHHE OT MX OTObIBaHUs // YronoBHOE

npaso. 2013. Ne 2. C. 42-43.
31



IMAJIBHOT0, BOMHCKOI'O WJIH IMOYETHOTO 3BAaHUSA, KIACCHOTO YMHA U
roCyJapCTBEHHBIX Harpaj, TMOXU3HEHHOE JIMIIEHUE CBOOOIBI;
CMEpTHAas Ka3Hb.

OOmiei 4epToil CpOYHBIX HaKa3aHUM ABISETCS TO, YTO UX HC-
IIOJIHEHUE MPEAIOJIAraeT CIenruaibHOE ICUXO0JIOTr0-TIEAAarOTHYECKOE
(MCIIPaBUTEILHOE) BO3JCHCTBHE Ha OCYXJICHHOTO, BKIIOYAIOIICEe
MPOBEJICHUE BOCMUTATEIbHON pabOThl U OCYIIECTBICHUE KOHTPOISA
3a ero mnoseneHueMm. l[lodToMy naHHBIE Haka3aHUs PACCUUTAHBI
NpexJe BCEro Ha Jull, o0NaJalIIuX YCTOWYUBBIMU aHTHOOIIECT-
BEHHBIMHA OPUEHTALUSIMU.

[IpakTuueckas LIEHHOCTb MPUBEICHHBIX Kiaccu(ukauui co-
CTOUT B TOM, UYTO OHU CHOCOOCTBYIOT BBISIBJCHHUIO BO3MOXXHOCTEHU
Ka)XJ0ro BHJA HAaKa3aHUS B NPEAYNPEKIACHUU NPECTYNIECHUHU, ITO-
3BOJIAIOT HAXOJIUTHh ONTHMAJIBHOE COYETAHWE HAKa3aHWM, Ipocie-
KHUBATh CUCTEMHBIEC CBSI3U MEXAY HUMHU.

IIo xapaktepy OrpaHWYeHHUs OCYXKIECHHOTO B €ro IpaBax M
cB00OJax, COCTaBJSIONIETO TJIABHOE COJIEpP>KaHUE TOTO HUJIM UHOTO
BHUJla HaKa3aHWs, NMpeJJiaraeTcs cieayonias kiaccuukauus BU0B
HAaKa3aHWUU:

OKa3bIBAIOIINE IIPEUMYILIECTBEHHO MOPaJIbHO-
IICUXOJOTMYECKOE BO3JEHCTBUE HA OCYXKJEHHOIO, OTPaHUYMBAIO-
HiMe ero ncuxojiorndeckuit kompoprt. XoTs 0 HpaBe Ha TaKou
koMdopT npsimo He roBoputcs B Koncturynuu PO, onHako u3 Bcex
MOJIOXKEHUM €€ BTOPOM TJIaBbl CIEAYET, YTO YeJOBEK oOJiajaer Ta-
KHAM IIPaBOM; 3TO MOATBEPKAAETCHA, B YACTHOCTH, U IMOJOKECHUIAMHU
3aKOHA O BO3MEIIEHHUH TPaXJAHUHY NPUUUHEHHOTO €My KeM-JTHu0o
MOpaJbHOTO Bpeaa. K aTou rpyrnmne OTHOCUTCS OJAWH BUJ HaKa3aHUs
— JIALIEHUE CIENUAJIBHOIO, BOMHCKOTO MJIM IOYETHOrO 3BAaHMA,
KJIaCCHOTO YAHA U TOCYNAapCTBEHHBIX Harpamu,

OTpaHUYMBAIONINE TPYJIOBYIO IMPABOCIOCOOHOCTh OCYKIEHHO-
ro (MumnieHWe mpaBa 3aHUMATh ONPEICIICHHBIC JOJHDKHOCTU FUIIH 3a-
HUMAaThCSl ONMPEJEIICHHON JesITelIbHOCThIO, 00s3aTeabHble PabOTHI,
UCIIPAaBUTEIIbHBIC pa0OTHI, OTpaHUYCHHE 110 BOCHHOU CTy)K0¢e);

OTpaHUYMBAIOIIME TMPaBO COOCTBEHHOCTH  OCYXXJAEHHOTO
(wrpad);

OTPAaHWYHMBAMONINE JIMYHYIO CBOOOJY OCYXJICHHOTro (OrpaHu-
yeHue cBOOOBI, MPUHYAUTENbHBIE PaOOTHI, apecT, COJEpKaHUE B
TUCUMUIUIMHAPHOW BOMHCKOW 4acTH, JUIIEHHE CBOOOBI B 000UX Ba-
puaHTax);
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JNUINAIOUE YeJI0BeKa NpaBa Ha kKM3Hb (CMepTHas Ka3Hb)'.

OtMmedeHnHas kiaaccuUKaIM MO3BOJISICT 00JETYUTh UHIUBU-
NyaJiu3alui0 HaKa3aHUs MYyTEM y4ye€Ta HETaTUBHBIX CBOUCTB JIUYHO-
CTH OCYXKJAaeMOTO JIUIIA.

3HaueHWe 3aKOHOJATEIbHO MpeaycCMOTpeHHOU nuddepeH-
[MAI[UU YTOJIOBHBIX HaKa3aHUW NPUMEHUTEIBHO K CYJy CBOJUTCS K
CIEeqYIOLIEMY:

CyJl HE BIPaBE€ HA3HAYWUTh HaKa3aHUE, HE YKa3aHHOE B yCTa-
HOBJIEHHOM 3aKOHOM I€pEYHE BUJOB HakazaHusi. Bmecrte ¢ TeMm npu
MPUMECHECHUHU HaKa3aHUS 3a KOHKPETHOE MPECTYIJIEHUE CYyJ] HE MO-
’)K€T HAa3HAYHUTh JOOOW M3 BHIOB Haka3aHWs, Ha3BaHHBIA B CT. 44
VYK P®, a MokeT Ha3HAYUTH TOJIBKO OJWH U3 TE€X BUJOB HaKa3aHUH,
KOTOPbI€ YKa3aHbl B CAaHKIMU NPUMEHsIEMON cyaoMm Hopmbl Oco-
oennoit yvactu YK P®, u Toapko B TeX mpeneiax, KOTOPhIE ycTa-
HOBJICHBI JaHHOW CAaHKIHEH,

IpU PEIICHUU BOMPOCOB O TOM, Kakoe u3 IBYyxX (wim Oolee)
HaKa3aHUU SIBISIETCS CaMbIM CTPOTHM, CYJ JOJDKEH HUCXOJUTh U3
MOpsAAKa pacroJIOKEHHUSI BUJIOB HaKa3aHUSI B UX CHUCTEME, YUHUTHI-
Bas, YTO KaXKJIbIM BUJ HaKa3aHUs ABISETCA 0oJjiee CypOBBIM MO OT-
HOIIEHWIO K HaKa3aHWSAM, pPACIOJOXKEHHBIM Ha 00Jie€ BBICOKUX
«CTYMEHAX JECTHUIIBIY;

CUCTeMa HaKa3aHWi TpeOyeT OT cyaa aHalu3a CAHKIUM MpHU-
MmeHseMmol cratbu OcodOennor yactu YK P® u BeiBoga o ToM, Bce
JU yKa3aHHBbIE B CAHKIMU BHUJbl HAKa3aHUW MOTYT OBITH NMPUMEHE-
Hbl B JTAaHHOM KOHKpPETHOM ciiyuyae. Hanpumep, B cankuusx 4. 1 cr.
161 VK PO® B uncne Apyrux Haka3zaHui, yCTAHOBJIECHHBIX 32 KPaxy,
NpeayCMOTpPEHBI UcIpaBUTeNbHbIe paboThl. Ho B cuny ct. 51 YK
P® onu monnexar o0s3aTenbHON 3aMEHE OTPAHUUYCHUEM IO BOEH-
HOU ciyk0e, eclii MOACYAUMBIN SIBISETCS BOCHHOCTYXAIIUM, TPO-
XOJSAIIMM BOCHHYIO CITYKOY MO KOHTPAKTY.

3akoHomarenpHas quddepeHmanus Haka3aHui uMeer oos3a-
TEJIbHOE 3HAUEHUE HE TOJBKO JJIS CyJla, HO U JUUISL 3aKOHOATEIs

3aKOHOJATedh HE MOXET BKJIIOYHUTH B CaHKIOHIO cTaThu Oco-
oenHoit yvactu YK P® Buj Hakazanusi, He BXOIAIIUN B CHCTEMY Ha-
Ka3aHU,

B caHkuu HOpM OcoOenHoit yvactu YK P® He moryr BKIIIO-
4aThCsl T€ BUJBl HAKa3aHWs, NMPUMEHEHHE KOTOPBIX OTPAHUYEHO

! YronosHo-nipaBoBoe BosaeiictBue / I.A. Ecakos, T.I'. [TousitoBckas, A.M. Papor
u 11p.; mox pea. A.M. Papora. M., 2012. C. 157-158.
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TOYHO OIIPEACIICHHBIM IepeyHeM mnpectyruieHuid. Tak, ct. 57 YK
P® permameHTHpyeT NpaBMIIO, COTJACHO KOTOPOMY IOKHM3HEHHOE
JUIIeHUe CBOOOJBI MOXET yCTaHaBIMBATHCS TOJBKO 3a COBeplie-
HHUE 0c000 TSIKKHMX MPECTYIJICHUM, mocsAraromux Ha xu3Hb. OqHa-
KO C y4e€TOM BO3pacTaHHUs yrpo3bl MPECTYIUIEHUH TeppopucTuye-
ckoro xapaktepa B 2004 roxy B cT. 57 YK P® 6b1710 BHECEHO WU3-
MEHEHHUE, COTJIACHO KOTOPOMY IMOKU3HEHHOE JIMIIEHUE CBOOOMIBI
MOJKET YCTAaHaBJIMBATbCA U 3a MPECTYIUIEHHUS MPOTUB OOIIECTBEH-
HOU Oe3omacHOCTU. B COOTBETCTBHU C 3TUM HOBBIM MpPaBUIIOM 3a-
KOHOJATeNb JOMOJHUTEIbHO BKJIIOYUI MMOXKU3HEHHOE JUIICHUE
cBOOOJIBI B CaHKIMIO, B YacTHOCTH cT. 205 VK P® (teppopuctuue-
CKUH aKT Ipu 0c000 OTATrYaromux o0cTosTeabcTBax), ¢r. 206 YK
P® (3axBar 3aj0)KHUKA), €CJIU OHU OBUIH COMPSKCHBI C YMBIIIICH-
HBIM NpUYUHEHUEM cMmepTu denoBeky. B 2012 rony nanHoe Haka-
3aHHME 3aKPEIlIEHO 3a MOCITraTeJbCTBO HA IMOJIOBYIO HEMPUKOCHO-
BEHHOCTh HECOBEPIICHHOJETHUX, HE JOCTHUTIIMX YeThIpHAJLIATH-
aetHero Bo3pacta (4. 5 cr. 131, u. 5 cT. 132, 4. 6 c¢T. 134 YK PD),
a TaKXe 3a MocATraTesIbCTBa MPOTHUB 3J0POBbs HACENECHUS U 00Ie-
CTBCHHOW HPaBCTBCHHOCTU (B YaCTHOCTH, 3a MPECTYIUICHHS, Tpe-
aycMoTpeHHble 4. 5 ¢T. 228.1, u. 4 ct. 229.1 VK P®D);

B caHKUMAX HOpM OCOOEHHOM YacTH 3aKOHOAATENIb HE BIIPABE
pacmuputh chepy NpUMEHEHUs] KOHKPETHOrO BUJa HaKa3aHus, ec-
nu 3Ta chepa TouHo omnpeaeneHa B O0mei yactu YK PO.

bopmynupys canknuu HopMm Ocobennoit yactu YK P®, 3ako-
HOJaTeNo TpeOyeTcs HE TOJbKO periaMeHTUpPOBATh NEepeuYeHb BHU-
J0B HaKa3aHMs, HO U OMPEIEIATh UX CPOKHU HJIU pa3Mepbl B TOYHOM
CoOoTBeTCTBUU C moyoxeHusmu O6meit yactu YK PO, 3akpemnsiio-
UMM CUCTEMY HaKa3aHUU.

3. BUJIbIl HAKABAHUI

IITpa¢ (Ct. 46 YK PD)

Haxkazanme 3akirouaceTcsl B JICHS)KHOM B3BICKAaHWH, Ha3Hayae-
MOM CYJIOM B pa3Mepe OT JABYX THICSY IMSATHCOT IO OJHOT'O MHUJIJIHO-
Ha pyOsei, 1ubo B pa3Mepe 3apabOTHON MIAThl UM UHOTO J0XO0/a
OCYXXJCHHOTO 3a MEPUOJI OT IBYX HEJEb 0 MATH JIET. ITOMY BUIY
HaKa3aHHUS OTBOJMUTCS OoJiee 3HAYMMas POJIb CPEIU BHIOB BO3JCH-
CTBUS Ha JINII, COBEPUIMBIINX MPECTYIICHUS .

1
bpwinuantoB A. HoBbie 3aKOHOJATEIbHBIC TIOAXO0/IbI K YTOJOBHOMY Haka3aHHIO //
3akonnoctb. 2009. Ne 3. C. 11.
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VYroioBHO-TIpaBOBOE 3HaueHUE MITpada 3aKIHYACTCS B TOM,
YTO 3TO OJIHA M3 MEP YrOJOBHON OTBETCTBEHHOCTH, BhIpakarolias-
CSd B OINpEICIICHHOM 00BbeMe OTpaHWYCHUN HMMYIIECTBEHHOTO Xa-
pakTepa. CriocoO0M TOCTHXKEHUS 1€ YyTOJOBHOTO HaKa3aHUS MPH
Ha3HAYEHUU OCYXJICHHOMY INTpada SBISETCS HEMOCPEICTBEHHOE
yIIeMJIeHHEe MaTepUabHbIX OJ1ar BUHOBHOTO JIMIIA.

rpad Hamaraercsa B mpenenax, npeaycMoTpeHHbix YK:

— OT MSATH THICAY J0 MATH MUJUTMOHOB pyOJIeit;

— B pa3zMepe 3apaboTHOM MiaThl UM UHOTO JI0XO0Ja OCYXKIACH-
HOTO 3a MEPHUOJ OT ABYX HEJENb J0 MATH JIET,

— B BEJWYHMHE, KPAaTHOW CTOMMOCTU MpeaAMeTa WJIH CyMMeE
KOMMEPUYECKOTO MOJIKYTa UIN B3SITKU.

NHo# nmoxonx — 3TO JII0O00M MOOJIEKAIUH B COOTBETCTBUHU C
JTEVCTBYIOIIMM 3aKOHOIaT€ILCTBOM HAJIOTOOOI0KEHUIO TOXO.

Hltpad B pasMepe OT NSATUCOT ThICAY pyOJielt uiu 3apaboTHOM
MJIaThl WM WHOTO JI0XO0Ja OCYXKJIEHHOTO 3a TEPHUOJl CBBINIE TpexX
JeT MOXKET Ha3HadyaThCs B CIHyyasiX, CHEIHAJbHO MPEIYyCMOTpPEH-
HBIX cTaThIMHU OcobeHHON yacTu YK PO.

Htpad, ucunucasemMblii UCXOASl U3 BEIUYUHBI, KPATHOU CyMMe
KOMMEPUYECKOTO MOJKYIa WM B3SITKU, YCTAaHABJIMBACTCS B pa3Mepe
710 CTOKPAaTHOM CYyMMBI KOMMEPUYECKOTO MOIKYIa WX B3SITKH, HO HE
MOJXET ObITh MEHEE JIBAJAIATH MATU ThICSY pyOsei u 0osiee MATUCOT
MUJIJTMOHOB PyOJIeH.

PasMmep mrpada onpenensercsa CyaoM ¢ y4eTOM:

— TSDKECTHU COBEPIICHHOTO MPECTYIICHHUS;

— UMYIIIECTBEHHOTO MOJIOXEHUS OCYXJICHHOTO U €r0 CEMbH,

— BO3MOYHOCTH TMOJYUYEHUS OCYKJICHHBIM 3apaO0THON TJIATHI
WA UHOTO JI0XO0Ja.

C ydeToM 3THUX € O0O0CTOATENhCTB CyJ MOXKET Ha3HAYUTH
mTpad ¢ pacCPOUYKOM BBIMJIATHI OMPEACICHHBIMUA YaCTAMH Ha CPOK
IO ISTH JIET.

Jlumenne mnpaBa 3aHUMaTh OMNpeAeJeHHbIE T0JKHOCTH
WJIN 3aHUMATBLCS ONpeaeeHHOH aeATeJbHOCTbIO (cT. 47 YK
P®)

Haka3zaHnue 3akirodaercs B!

— 3amnpelleHny 3aHUMaTh JIOJDKHOCTH Ha TOCYAAapCTBEHHOMU
ciryx0e, B OpraHax MECTHOTO CaMOyIpaBicHUS (KOHKPETHBIN BU
TaKUX JOJDKHOCTEH JOJDKCH YKa3bIBACTCSl B IPUTOBOPE);
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— 3ampelieHur 3aHUMAaThCA OMpeAeTeHHON mpodecCuoHalb-
HOW WM MHOW JESITEIbHOCThIO (BHJ TaKOW JACATCIAbHOCTH yKa3biBa-
€TCS B IIPUTOBOPE).

To 0OCTOSTENBCTBO, YTO K MOMEHTY BBIHECEHHUS MPUTOBOpPA
JUIO0 HE 3aHUMAJIO ONPEAECIEHHONW JOKHOCTH WJIM HE 3aHUMAJIOCh
ONPEJICTCHHON AESATEIbHOCTHIO, HE JUIIAET CyJ NpaBa HA3HAYUTH
JTaHHOE HaKa3aHue.

YcraHaBiauBaeTcs Ha CPOK:

— OT OJHOTO TojJa A0 MHITH JIET B KadyeCTBE€ OCHOBHOTO BHa
HaKa3aHus,

— OT IIECTH MECSIEB J0 TPEX JET B KAaYECTBE JOMOJHUTEIb-
HOT'O BHJIa HaKa3aHUS,

— 0 ABaAIATH JET B KAaUSCTBE IOMNOJHHUTEIHLHOIO HaKa3aHUSI
B cClydYasiX, CHEHUAJIbHO MPEYCMOTPEHHBIX COOTBETCTBYIOIIUMHU
ctatbaMu Ocobennoi yactu YK PO.

B kadecTBe MONMOIHUTEIHLHOTO BHJAa HaKa3aHHUS Ha3HA4YaeTCs
U TOTJa, KOrJa OHO HE MpeaycCMOTpeHo cTtaTbeit OcoOeHHON YacTu
VYK, ecnu cyx nmpu3HaeT HEBO3MOXKHBIM COXPAHCHUE 38 BUHOBHBIM
MpaBa 3aHUMAaTh OMNPEJICICHHBIE JOJXKHOCTH UM 3aHUMAThCS Ompe-
JICJICHHOMN JIeITeIbHOCTHIO.

HUcuucnsiercss ¢ MOMEHTa BCTYIUICHUS HPHUIOBOpPa B CUIY B
cllyyae Ha3HAa4Y€HUS B KAYE€CTBE JOMOJIHUTEIbHOTO HAaKa3aHUS MPU
YCJIIOBHOM OCYKJICHUMU'

— K 00513aTeNIbHBIM paboTam;

— K UCTIPaBUTEJIBHBIM paboTam.

HNcuucnasercs ¢ MOMEHTA OTOBITHUS .

— OTpaHUYEHUS CBOOOIBI,

— apecra;

— COJCpKAHUS B JUCLHUIIUHAPHON BOMHCKOMN YaCTH;

— JINIIEHUSA CBOOOIEI.

JInmeHue cnenMaJbHOro, BOMHCKOr0 MJIM MOYETHOIO0 3Ba-
HHSl, KJIACCHOTO YHHA M rocyaapcTBeHHbIXx Harpaa (cr. 48 YK
P®)

Cdepa npumMeHeHHSI TaHHOTO HaKa3aHWs OTpAaHUYEHA BCIIE]-
CTBHE TOTO, YTO OHO: a) MPUMEHSIETCS TOJHKO B KQUECTBE JTOMOTHU-
TEILHOTO; 0) TOJBKO MPHU OCYKJICHUU 32 COBEPIICHHUE TSHKKOTO WU
0Cc000 TSKKOTO MPECTYIUICHUS; B) C YIETOM JIMYHOCTH OCYXKJICHHO-
ro, TO €CTh B ClIydasX, KOrJa COBEPIICHHOE NPECTYIJIEHUE U JIPY-
rue o0CTOSATENbCTBA, €€ XapaKTEepU3yIollle, 10 MHEHUIO cya, 00y-
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CJIaBJIMBAIOT HEBO3MOXXHOCTh COXPAHEHUS Yy JIHIA HMEIOLIErocs
CIIELIMAJIILHOTO, BOMHCKOIO UJIHM IOYETHOTO 3BaHUs, KJIACCHOIO YHHA
Y TOCYJapCTBEHHBIX HAarpasu.

BownHckHe 3BaHHS — 3TO 3BaHMS, NPUHATHIE B BOOpYXEHHBIX
Cmitax Poccuiickoit @enepanuu u Jpyrux Bodckax (Hampumep, mo-
rpaHHYHBIX, PocrBapauu), opraHax BHEIIHEH pa3Beaku, (eaepab-
HBIX OpraHax cjiyXObl 0€30MacHOCTH, YCTAHOBJICHHbIE 3aKOHOM
Poccuiickoit @enepauuu ot 28 mapra 1998 r. «O BomHCKO# 00s-
3aHHOCTH M BOCHHOH ciiy0e» (psaoBOH, MaTpocC, CEepIKaHT, IMpa-
MIOPUIUK, MHMYMAaH, JICUTEHAHT, Mauop, TeHepal-Mauop, BHUIlE-
aaMHpalt 1 T.J.).

CneuunanbHbIMU SIBJSIOTCS 3BaHUS, MPpUCBaNBaeMble paOOTHU-
KaM OpPraHOB BHYTPEHHUX [€JI, IUINIOMAaTUYECKOW, TaMOXKXEHHOW,
HaJIOTOBOW ciyxObl U T.A. Hampumep, nepedyeHbp u MopsiioK Npu-
CBOCHUS CIELMAIbHBIX 3BAHUI HAYAJIbCTBYIOIIET0 COCTABa OPTaHOB
BHYTpPEHHUX Jies1 periiameHTupoBad denepanbHbiM 3akoHOM OT 30
HOs0ps 2011 r. Ne 342-03 «O cnyx0e B opraHax BHyTPEHHUX JI€J]
Poccuiickonn denepauuu U1 BHECEHUU U3MEHEHUW B OTACJIbHBIC 3a-
KOHOJIaTelbHbIe akThl Poccuiickon denepanum».

K modyeTHBIM 3BaHHUSAM OTHOCATCS. 3aCHYKEHHBIM apTucT Poc-
curickon Penepauuu, 3acinykeHHbid Bpau Poccuiickon @enepanuu,
3aCIyKEHHBIU neAaTenb Hayku Poccuiickon denepanuu, 3aCiayxeH-
HbIU OpUCT Poccuiickon Penepaunu U Apyrue, NpeayCMOTPEHHBIE
Vka3om Ilpesunenta Poccuiickoit dengepanuu ot 7 cenrsiops 2019
r. No 1099 «O mepax mo coOBepIIEHCTBOBAHUIO T'OCYJapCTBEHHOMU
HarpajaHou cucremsl Poccurickon @enepanum».

I'ocymapcTBennbiMu Harpanamu Poccuiickon denepanum siB-
nsrores: 3BaHue l'epos Poccuiickon ®enepanum, l'eposa Tpyna
Poccuiickon ®enepauuu, opAeHa, 3HAKM OTIWYUAS U MEJAJH, YT-
BepxkaeHHble Yka3zoM lIpesunenta Poccuiickoit @enepaunu ot [/
ceHTsa0ps 2019 r. Ne 1099 «O Mepax mo COBEpIIEHCTBOBAHUIO T'O-
CyIapCTBEHHOU HarpaaHou cucremsl Poccurickon @enepanum».

B coorBerctBuM ¢ DeaepanbHblii 3akoHOM OT 27 utosist 2004
r. Ne79-®3 «O rocynapcTBeHHOU TpaxjaaHckou ciyx0e Poccuii-
ckon denepauun» TroCyJapCTBEHHBIM CIIYXKallUM, 3aHUMAKOMIUM
roCyJapCTBEHHBIE JTOJOKHOCTH, MPUCBAUBAIOTCS KJIACCHBIE YUHBI —
JNEVCTBUTENBHBIM TOCYAapCTBEHHBIM COBETHUK Poccuiickon Pene-
paruu, ToOCyJapCTBEHHBIH COBEeTHUK 1-r0, 2-r0 U 3-T0 KJjacca, co-
BETHHUK I'OCYJapCTBEHHOM ciyk0bl 1-r0, 2-ro u 3-T0 Kjacca u T...
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B coorBercTtBUM ¢ DenepanbHbIM 3aKOHOM OT 17 siuBaps 1992
r. Ne 2202-1 «O npokypatype Poccuiickoit @eaepauuu» mpokypo-
paM U cjenoBaTelsM, Hay4YHbIM M MeJaroru4eckuM pabOTHUKAM
HAay4YHBIX U 00pa30BaTENIbHBIX YUPEKICHUN CUCTEMBI MPOKYPATYPHI
P® mpucBauBaroTcs KJIaCCHbIE YMHBI MPOKYPOPCKUX PAOOTHHUKOB,
HaIlpUMeEp: CTapIIMi COBETHUK IOCTUIIMH, COBETHUK IOCTHULIMU U T.J.

IlepeyeHp BbIIIEYKA3aHHBIX TOCYNAapCTBEHHBIX 3BaHNUM, YNHOB
M Harpaja sBJISETCSA MCUEPNBIBAKOIIMM M HE IOJJIEKUT PacCIIUpHU-
TEJIbHOMY TOJKOBaHW0. [loaTOoMy, Hampumep, HENb3s JMIIHUTH
ocyxJeHHOTo B mopsiake cT. 48 YK P® nmoueTHBIX 3BaHUM, IPUCBO-
CHHBIX MEKJAYHAPOAHBIMU OPraHMU3alUsIMU, HHOCTPAHHBIX OPJCHOB
U Mejaliei, nmpodeccuoHaNbHBIX KBaJIU(PUKALUMOHHBIX pa3psaoB,
YYEHBIX CTEIICHEH U 3BAHUM U T.II.

Kak ykazaHO B HOpMax yrojJOBHO-HCHOJHUTEIBHOIO 3aKOHO-
NaTeNbCTBA, U JIMIIECHUS JIMIIA COOTBETCTBYIOWIErO 3BAHUS, YNHA,
Harpajpl NOCTAaTOYHO HAJW4YMs BCTYNHMBLIETO B 3aKOHHYIO CHILY
IIPUTrOBOpa CyAa, KONMUA KOTOPOTO HAIPAaBISETCS OpraHy WU
NOJDKHOCTHOMY JIMIY, IPUCBOMBIIEMY JaHHOE 3BAaHWE, YHH M Ha-
rpany. JoJKHOCTHOE MU0 BHOCHUT B ONPEIECIECHHBIE JOKYMEHTHI
CBEJCHUS O JUIIECHUU OCYKJACHHOIO CIIEUAIBHOTO, BOUHCKOT'O UJIH
IIOYETHOTO 3BaHUs, KIACCHOTO YNHA WJIM TOCYIapCTBEHHBIX HArpan,
a Tak)Xe IMPUHUMAET MEPHI K JIMIIEHHUIO €r0 IPaB U JbIOT, CBA3aH-
HBIX CO 3BAHMEM, YNHOM MJIM Harpaaamu.

IIpy HamMuMm y OCYXJIEHHOTO HECKOJBKHX OPIEHOB, Mena-
JIEW, MOYETHBIX 3BaHUM CyJ IO CBOEMY YCMOTPEHHUIO BOPABE JIU-
HIMTh €T0 BCEX Harpaj U 3BaHUM JIMOO 4acTU UX C MOTUBHUPOBKOU
MPUHSITOrO PELICHHUS.

Oo6s3aTennHbie padoTsl (cT. 49 YK PD)

OOsi3aTenbHble Pa0OTHl COCTOSIT B BBIOJHEHUHN OCYKJIEHHBIM
B CBOOOJHOE OT pabOThl BpeMsl WJIM BO BpeMs, CBOOOJHOE OT yue-
ObI, OeCIIaTHBIX OOIIECTBEHHO IMOJIE3HBIX PA0OT, BUJ KOTOPHIX OII-
penensieTcss opraHaMud MECTHOTO CaMOYIpaBJIEHHUS IO cOrjacoBa-
HUIO C YTOJIOBHO-HMCIOJHUTEIbHBIMU UHCHEKIUIMU. XapakTep Ta-
KOTro poja paldoT NeHCTBYIOIIMM 3aKOHOJATEIbLCTBOM HE OIpeje-
JIEH.

OOs13aTenbHble pabOThl OTHOCATCS K YHUCIY CPOYHBIX BHUJIOB
HakazaHus. OJHAKO €ro MpPOJOJDKUTENIbHOCTh, B OTJIUYHE OT JIPY-
IrUX CPOYHBIX HaKa3zaHUM, UCUUCISIETCS HE JHSMH, MECSIIaMU U TO-
maMd, a B yacax. Ha ocuoBauuu 4. 2 cT. 49 YK P® o0s3arenbubie
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paboOThl yCTAaHABIMUBAIOTCS HA CPOK OT LIECTUIECITH 10 YETHIPEXCOT
BOCBMU/JIECATH YAaCOB M OTOBIBAIOTCS HE CBBIIIE YETHIPEX HaCOB B
JCHb.

VYka3zaHue Ha AHEBHYIO MPOJOJIKUTEIBHOCTh pabOT KOCBEHHO
OmpenessieT UX BPEMEHHbBIE pPAMKH.

B caydae 310CTHOTO yKJIOHEHHUSI OCYXJEHHOTO OT 00s3aTelb-
HbIX paboT 4. 3 cT. 49 YK P® no3Boiser 3aMeHATh UX OTrpaHuye-
HHEM CBOOOJBI, apECTOM WM JulieHueM cBoboasl. [Ipu 3Tom Bpe-
Msl, B TE€YEHHUE KOTOPOTO OCYXJECHHBbIM padoTaj, yYUThIBa€TCS NpHU
ONpEeNeJEeHUU CPOKa OTpaHUYEHUSI CBOOOJbBI, apecTa WM JIMIICHUS
cB00OO/BI U3 pacueTa OJUH JIEHb OTPaHUYCHUS CBOOOJIbI UM apecTa
3a BOCEMb 4acoB 00sa3aTenbHbIX pador. CormacHo ct. 30 YUK PO,
3JIOCTHO YKJIOHSIIOIIMMCS OT OTOBIBAHHMS JAaHHOTO HaKa3aHUs CYU-
TaeTCs OCYXKJCHHBIN: a) Oojiee NBYX pa3 B TCUCHHE MecsIa HE BbI-
HIe AN Ha 00s13aTeIbHbIE pa0OThl 0€3 YBOXXUTEIbHBIX TPUYUH; 0)
0oJsiee IBYX pa3 B T€UEHUE MECSIA HAPYIIUBIIUN TPYAOBYIO TUCIIH-
IJIMHY; B) CKPBIBIIHICS C IEJIbIO YKIOHCHHUSI OT OTOBIBAaHUS HakKa-
3aHMUS.

B yactu 4 ct. 49 YK P® onpeaenen kpyr nui], KOTOPbIM 00s-
3aTelbHble PAa0OTHl HE MOTYT OBITh Ha3HAUY€Hbl. DTO HHBAJIHUIBI
NepBOW rpymmbl, OEpEMEHHbIE XKECHIIMHBI U KEHIIUHbI, UMEIOIIUE
AeTed B BO3pacTe A0 TPeX JIeT, BOGHHOCYXalllue, MpoXosiuiue Bo-
CHHYIO CIYKOy MO NMpU3BIBY, a TAKXKE€ BOCHHOCIYXaIllUue, TPOXO0Isi-
M€ BOCHHYIO CIyXO0y MO KOHTPAKTy Ha BOUHCKHUX JOJKHOCTSX
PAOBOTO U CEP)KAHTCKOTO COCTaBa, €CJIM OHM Ha MOMEHT BbIHECE-
HUS CYJIOM MPUTOBOpA HE OTCIYXHUIU YCTAHOBIEHHOTO 3aKOHOM
CpOKa CJIY>KObI IO MPU3BIBY.

HUcnpaBureabubie padotsl (cT. 50 YK P®D)

HcnpaBurenbHbie pabOTHl COCTOST B MPUHYAUTECILHOM TIPU-
BJICYCHUHU OCYXXJICHHOTO K TPYJy Ha CPOK, OINpPEACICHHBIH MPUTO-
BOPOM CyJa, C yAepKaHWEM ONpeaeeHHON YacTu ero 3apadoTka B
J0X0J1 TOCYyJapCTBa.

JlaHHBIM BUA HaKa3aHUs SIBJISETCS ONHUM M3 Haubosee pac-
NPOCTPAHCHHBIX U TPAAUIMOHHBIX. DaKTUYECKH TaHHOC HaKa3aHUE
B TCUCHHUE JJINTCIIFHOTO BPEMEHH SIBJISICTCS OCHOBHOM ajlbTepHATH-
BOU HaKa3aHMIO B BUJIC JIMIICHUS CBOOOIBI HA ONPEACIICHHBIN CPOK.

HNcnpaButenbHble  pabOThl  HA3HAYAIOTCS  OCYXKJICHHOMY,
UMEIOIIEMY OCHOBHOE MECTO pabOThI, a paBHO HE HMEIOIIEMY €ro.
OcyXaeHHBIN, UMEIOIIUN OCHOBHOE MECTO padOThl, OTOBIBAET HC-
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npaBUTENbHbIE PabOTHl MO OCHOBHOMY MecTy paboThl. OcyxaeH-
HbII, HE UMEIOIIUNA OCHOBHOTO MecTa paboThl, OTOBIBAET UCIIPABU-
TeJlbHbIE PabOThl B MeCTaxX, ONpPEJeNsieMbIX OpraHaMHU MECTHOTO

CaMOYIpaBICHUS o COTJIACOBAHHIO C yTOJIOBHO-
HCTIOJHHUTECIIbHBIMA WHCIICKIIUSIMHU, HO B pallOHE MECTa )KUTEIbCTBA
OCYKJICHHOTO.

B cBsi3u ¢ 3TUM TpyJ OCYX JIE€HHOTO MPUOOpETaeT YepThl MPU-
HYJIUTEIbHOT0. DTO MPOSBIAETCA U B TOM, UTO HOPMaMH yrOJOBHO-
VCIIOJIHUTENIBHOTO 3aKOHOJATEIbCTBA NPEAYCMOTPEHBI psij Orpa-
HUYEHUM Ui OCYXKJAECHHOTO, CBSI3AHHBIX C €r0 TPYAOBOU JEATEIb-
HocThio. Hanpumep, B mepuoa oTObIBaHUS MCIPABUTEIbHBIX padoT
OCYXJICHHBIM 3allperniaeTcsi yBOJbHEHHE C PabOThI MO COOCTBEHHO-
My JKeJaHui 0e3 pa3pelleHHs YroJOBHO-UCIOJHUTEIbHOW HH-
crnekiuu. OCyXJAeHHBIM, HE UMEIONUN PaboThl, HE BIIPaBE OTKa3bI-
BaThCA OT MPEJI0KEHHON eMy pabOThl WK NepeKBATU(DUKALINY.

Cpox ucHpaBUTEIbHBIX PadOT YCTAHOBJIEH OT JIBYX MECSIEB
10 ABYX JIET, B €r0 Mpeaeaax CyJ1 ONpeneaseT NpOaOIKUTEIbHOCTh
HAKa3aHUS B KAXJIOM OTAEIbHOM ciiydae. CpOKHM MCIPABUTEIbHBIX
paboT Ha ocHoBaHMU CT. /2 YK P® ucuucnsgiorcs B Mecsax u ro-
Jax, TIpU CIO0XEHWM HAaKa3aHUW WM 3aMEHE OJHOT0 HaKa3aHWs
APYTUM JOMYCKAaeTCs MCUUCIEHUE CPOKA MCIPABUTEIbHBIX pabOT B
JTHSIX.

B nopsake ct. 42 YUK P® cpok nanHOro Haka3aHHs HCUYMC-
JAs€TCS Ha OCHOBE OMpEJeNICHUs] KOMUYeCcTBa pabouux JHEH, KOTo-
pble I0JKeH OTpaboTaTh OCYXJECHHBIM. BpeMs, B TeueHue KoTopo-
ro OCYXJE€HHBIA HEe padoTall M0 YBaXKUTEJIbHBIM MPUUYMHAM, B CPOK
OTOBIBAaHUS HUCIPABUTEIbHBIX PAaOOT HE 3aCUUTHIBAETCS.

CornacHo 4. 2 ct. 50 YK P® wu3 3apaboTka OCYyKJIEHHOTO K
UCTIPAaBUTEIbHBIM pab0oTaM MPOU3BOIAATCS YJEepKaHUA B JOXOJ rO-
cyJapcTBa B pa3Mepe, yCTAaHOBJIEHHOM IPUTOBOPOM CyJa, B Ipeae-
Jax OT HATH OO0 JBajanatu npoueHToB. [lopsmok ocymiecTBiICHUS
TaKUX yJepkKaHUN MOAPOOHO periaMeHTHUPOBAH HOPMAMH YTrOJIOB-
HO-HCIOJHUTEIBHOIO NpaBa. YJIepikKaHUS MPOU3BOAATCS U3 3apa-
OOTHOM TJIAaThl IO OCHOBHOMY MECTY PabOThl OCYKJIEHHOI'O 3a KaX-
AbI 0TpabOTaHHBIA MecsI MPH BbIILIATE 3apa00THON NiaThl, HE3a-
BUCHUMO OT HAaJW4YMs K HEMY IMPETEH3UM MO MCHOJIHHUTEIbHBIM J10-
kymeHTaM. [Ipy 3TOM yduThIBaeTCs KakK JECHEXKHAas, TaKk W HaTy-
paibHas 4YacThb 3apabOTHOM IUIATBl OCYXJEHHOTO. YTOJIOBHO-
VCIIOJIHUTEIIbHAS WHCIEKIHUs, CaM OCYKJCHHBIM WM aJMUHUCTpa-
Usl OpraHU3alu, B KOTOpOil OH paboraer, BIpaBe oOpaliaTbCs B

40



CyX C XOJAaTalCTBOM O CHHWXEHHUH pa3Mepa yIEepKaHUU B ciydae
YXYALIEHUS €ro0 MaTepHalibHOrO NOJIOKEHKA. PerieHne o CHUKEHUH
pa3zmepa yJAepKaHUN BBIHOCUTCS C YYETOM BCEX JOXOJIOB OCYXJIEH-
HOTO.

B ciydae 310CTHOTO YKIOHEHHUSI OT OTOBIBAHUS UCIPABUTEIb-
HBIX paboT, B cooTBeTcTBHUU C 4. 4 ¢T. 50 YK P® cya moxer 3ame-
HUTh HEOTOBITOE HaKa3zaHWE NPUHYAUTEIbHBIMU paboTaMH UIU
JWIlIeHHueM CBOOOJbI M3 pacueTa OJIUH JEHb NPUHYAUTEIbHBIX pa-
00T MU OOUH JAEHb JIMUIEHUS CBOOOJBI 3a TPU JTHS UCHPABUTENb-
HBbIX paboT.. B cooTBercTBUM ¢ 4. 3 cT. 46 YUK P® 31m0CcTHO yKII0-
HSIOIIUMCSI OT OTOBIBAHUS MCIPABUTEIBHBIX pa0OT CUMTAETCS OCY-
KJIEHHBIM, JONMYCTUBIIUN ITIOBTOPHOE HAPYLICHUE MOPSAAKA U YCJIO-
BUI OTOBIBAaHUS HAaKa3aHUs, a TAK)KE CKPBIBUIUICS C MECTA KUTEJb-
CTBA OCYKJIEHHBI, MECTOHAXO0XJIEHUE KOTOPOTO HEU3BECTHO.

OrpanuyeHnue no BoeHHOM cayxoe (cr. 51 YK P®D)

OrpanuueHue Mo ciayx0e HazHayaeTcs TOJbKO T€M BOEHHO-
CIyXalllUM, KOTOpble MPOXOJAT BOEHHYIO CIyXkO0y MO KOHTpPAaKTYy,
TO ecTh u30panu ee cBoeil nmpodeccueit. B 3akone mpsaMo ykasaHo,
YTO JAHHOE HAaKa3aHUE MPUMEHSIETCS BMECTO MCIPAaBHUTEIbHBIX pa-
00T B cilydasix OCyXJE€HHUsI BOEHHOCITY>XAIlETO 3a MPECTYMNJICHUE, HE
OTHOCSIIEECS] K YMCIY MPECTYIUIEHUH MPOTUB BOEHHOU CIyXOBbI,
KOTJla CAaHKLHMs COOTBETCTBYIOLIEH CTaThU JOIYCKAET BO3MOXHOCTD
OCYXXJEHUS K UCHpaBUTEIbHBIM paboTam. Kpome Toro, ono npume-
HSIETCS MIPU OCYXJCHUM 332 BOMHCKHE MPECTYIUICHUS B MPENYCMOT-
PEHHBIX 3aKOHOM CJIy4asX.

OrpanuueHue 1Mo BOCHHON ciykOe Ha3HadaeTcs Ha CPOK OT
TpEX MECALEB 0 ABYX JIET, YTO MOYTH COBMNANAET CO CPOKAMHU HC-
NpaBUTEIbHBIX padb0T. MUHUMANBHBIN pa3Mep yaep:KaHuil U3 Je-
HEXHOTO COJEP>KaHUs BOCHHOCIYXAIIETO 3aKOHOM HE OINpPENEIIEH,
OJHAKO MAaKCUMAaJIbHBIM HE MOJXKET COCTaBJATH CBBILNIEC ABAALUATH
NPOLIEHTOB, KaK W NpU HCIpaBUTENbHBIX padoTtax. Hakoneu, npu
YBOJILHEHUH OCYKJI€HHOTO C BOCHHOM CIYyXObI 1O UCTEUYEHUS CPO-
KOB HA3HAYEHHOT'O HaKa3aHUS CYJl MOXET 3aMEHHUTb HEOTOBITYIO
4acTh OTPAaHUUYEHUS IO BOCHHOU ciyx0e Oosiee MITKUM BHUJAOM Ha-
kazanus B nopsake cT. 148 YUK P®. U3 uncna Takux Haka3zaHUU
ONMXKaNIIMM TPUMEHHUTENbHO K OTPAHUYEHHUIO IO BOCHHOU clyxk0e
B NepeyHe, npeagycMorpeHHoM cT. 44 YK PO, aBusiioTCs McHpaBu-
TeJIbHbIE PA0OTHI.
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[Ipu cnoxenun Hakazanuil B nopsake ct. /1 YK P® ucnpa-
BUTEJIbHBIE PaOOThl U OTrpaHUYEHHE MO BOCHHOW Clyx)0€ Mo OTHO-
HICHUIO K JTULIICHUIO CBOOObI OLIEHUBAIOTCS OJIMHAKOBO.

Hapsany ¢ aTum Haka3aHue B BHJAE OIPAHUYCHHUS 110 BOCHHOU
cayx0e 00JlaaeT HEKOTOPHIMH OCOOCHHOCTSIMHU, 00YCIOBICHHBIMU
crenqupUKOi MPaBOBOTO CTaTyca OCYXIAECHHOTO U YCIOBUSAMHU MPO-
XO0XJEHUS BOCHHOU ci1yO0bl. [I03TOMY €ro ucnojsiHeHue HE CBSI3aHO
C PSAIOM MPaBOOTPAHUUYECHHH, NPEAYCMOTPEHHBIX A OCYKIACHHOTO
K UCIpaBUTEIbHBIM paboTam. Hanpumep, HET orpaHuydeHuil B mpo-
JOJKHUTEIBHOCTH €XETOJHOr0 OTMYCKa, MPEJOCTaBJISIEMOr0 BOCH-
HOcIyXanemy. B To ke Bpemsi orpaHHYeHHE NO BOCHHOU cliyx0e
IpeaIojaracT MpPaBOOTPAHUYEHHUS, HE CBOWCTBEHHBIE HCIPaBHU-
TenbHbIM paboram. Kak ykazano B 4. 2 ct. 51 YK P®, Bo Bpewms
OTOBIBAaHMS ATOTO HaKa3aHUS OCYXICHHBIA HE MOXKET ObITh MOBbI-
IIE€H B JOJDKHOCTH, BOMHCKOM 3BaHWM, B CPOK HaKa3aHUs HE 3acCyu-
TBIBAETCS BBICIAYra JIET JJsI MPUCBOECHHUS OYEPEIHOTO BOMHCKOTO
3BaHMS.

Orpanuvyenue cBo6oabI (¢T. 53 YK P®D)

OrpanudeHre CBOOOJBI 3aKJII0YACTCS B YCTAHOBICHHUHU CYJIOM
OCY)XJICHHOMY CJEIYIONINX OTPAHWYCHHH. HE YXOJIHUTh H3 J0Ma
(KBapTHPBI, HHOTO JKHMIIMIIA) B ONPEACICHHOEC BpeMs CYTOK, HE I10-
celmarh OmpeJIeICHHbIE MECTa, PACIION0KEHHBIE B TIpeiesiaX TeppH-
TOPHH COOTBETCTBYIOIIETO MYHHIIUTIAJBHOTO 00pa30BaHUs, HE BBI-
€3aTh 3a MpPEJeNIbl TEPPUTOPHU COOTBETCTBYIOIIETO MYHHUITUITATH-
HOro 00pa3oBaHMs, HE MOCEIaTh MECTa MPOBEIACHHUS MACCOBBIX U
WHBIX MEPONPHUSITHN M HE y4aCTBOBATh B yKa3aHHBIX MEPONIPHUSITHU-
X, HE U3MCHSITH MECTO KHTEIbCTBA WX MPEeOBIBaHUSI, MECTO pabdo-
Tl U (Mian) y4eObl O0e3 coryiacus CHelHaJu3upOBaHHOrO Tocyaap-
CTBEHHOIO OpraHa, OCYLIECTBISIOUIETO HAA30p 3a OTOBIBAaHHEM
OCY)XJICHHBIMU HaKa3aHWUs B BHUJIC OTpaHUYCHUS CcBOOOAbI. I[lpwm
9TOM CyJ BO3JaraeT Ha OCYXJISCHHOTO OOS3aHHOCThL SIBIATHCS B
CIICIUAJIN3UPOBAHHBIA TOCYAApPCTBEHHBIM OpraH, OCYLIECTBIAIO-
U HaJA30p 32 OTOBIBAaHHEM OCYKJICHHBIMH HaKa3aHHWS B BUJIE OT-
paHWUYCHUS CBOOOJBI, OT OJHOTO JIO YETHIPEX pa3 B MECSIl IS pe-
TUCTpaluu. YCTAHOBJICHHUE CYJAOM OCYXKJICHHOMY OTpPaHHMYCHHH Ha
W3MCHECHHE MECTa JKUTEIbCTBA MM NIpeObIBaHUS 0€3 corjlacus yka-
3aHHOTO CHENHNaM3UPOBAHHOTO TOCYJIapCTBEHHOTO OpraHa, a Tak-
K€ Ha BBIE3] 3a MpPEJeNIbl TEPPUTOPUU COOTBETCTBYIOIIETO MYHH-
UITAILHOTO 00pa30BHUS SIBISETCS 00s13aTEIbHBIM,
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B cucrteme yronoBHBIX Haka3aHUW OTpaHUYEHUE CBOOObI UT-
paeT pojb CBOEro poja MPOMEXKYTOUYHOrO 3BEHAa MEXJAy Hakasza-
HUSIMH, CBS3aHHBIMU U HE CBA3aHHBIMHU C M30JISILHENH OT OOIIECTBA,
U OOBIYHO MPUMEHSAIOTCA K MPECTYMHUKAM, TPEOYIOIIUM MOBBIIICH-
HOTO BHUMaHHUSA U KOHTPOJIS, HO HE00s3aTeNbHO B YCIOBHUSIX MEHU-
TEHLUHAPHBIX YUPEKICHUN.

Orpanuuenue cBOOOJbl Ha3HAYAETCS HAa CPOK OT JABYX MecCs-
IEB JI0 YeThIpeX JIeT B KayeCTBE OCHOBHOIO BHJla HaKa3aHUs 3a
NpECTyIUIEHUsI HeOOJbIION TSXKECTH M MPECTYINJICHUs CpeaHel Ts-
KECTH, a TAK)K€ Ha CPOK OT LIECTU MECSIIEB JO JBYX JIET B KAaUECTBE
JOTOJHUTENBHOTO BHJA HaKa3zaHUS K MPUHYAUTEIbHBIM paboTam
UJIH JIMIIEHUI0 CBOOOBI B CIIydyasix, MPElyCMOTPEHHBIX COOTBETCT-
BYIOLIUMU CTAThSIMU.

Hopmamu ri. 8 YUK P® npenycmMoTpeHo, 4TO OCYXKJIE€HHBIE K
OTPAaHUYEHUIO CBOOOJBI OTOBIBAIOT 3TO HAaKa3aHUE B MCIPABUTEIb-
HbIX LleHTpax. [lo obmieMy mpaBuily OCYKJAEHHBIE ITOJIKHBI KUTh U
paboTaTh Ha TEPPUTOPUU JTAHHOTO YUPEXKJEHHUS, OJHAKO B Mpey-
CMOTPEHHBIX 3aKOHOM CJy4asiX MOTYT MOKHUJATh €ro BIJIOTh O TO-
ro, YTO OTAEJIbHBIM UX KAaTErOpUsSM MOKET OBITh pa3pelleHa JUIb
nepuojuueckas sBka B LEHTp A peructpauuu. B npouecce oTobI-
BaHMS HaKa3aHUS OCYXKJIEHHbIE B 0053aTENbHOM MOPSJKE MpHUBJIIE-
KalTCS K TPYNYy Ha MPEANpUATUSIX U B OPraHU3AlMAX Pa3JIUUYHBIX
¢bopM COOCTBEHHOCTH.

C yuetom nocnenHero oocrosrenbctsa B ¢T. 53 YK PO omnpe-
JeJIeHbl JIulla, K KOTOPHIM JaHHO€ HaKa3aHUE HE MOXKET Mpume-
HSATbCA. DTO HECOBEPIICHHOJETHUE, MHBAJIUABI MEPBOM U BTOPOU
rpynm, OepeMeHHbIEe >KCHIIMHbI W >KCHIIWHBI, UMEIONIuE AeTel B
BO3pAacTe 0 BOCHMH JIET, JULA, AOCTUTIINE NMEHCHUOHHOI'O BO3pac-
Ta, a TaK)K€ BOCHHOCIYXXallue, ITPOXOASIINE BOCHHYIO CIYXO0y IO
NPU3BIBY.

B cnydasix 3710CTHOrO yKJIOHEHHUS OCYXIEHHOrO OT OTObIBa-
HUS HAaKa3aHHUS HEOTObITash €ro 4acTh 3aMEHSETCS HaKa3aHUEM B
BHUJI€ JIUIIEHUS CBOOOIbI U3 pacueTa OJUH JACHb JULICHUSI CBOOOIBI
3a OJWH JIeHb OrpaHU4YeHus cBOOOIbI. [Ipu 3TOM 3710CTHBIM YKJIIO-
HEHUEM OT OTOBIBAaHMUS OTPaHUUYECHUS] CBOOOJBI MPU3HAIOTCA CaMO-
BOJIbHOE€ 0€3 YBAXXUTEJIbHBIX MNPUYUH OCTABJICHUE OCYXKICHHBIM
TEPPUTOPUM MCIPABUTEIBHOrO ILEHTpa, HEBO3BpAllCHUE UJIU He-
CBOEBPEMEHHOE BO3BpallleHUE K MECTy OTObIBaHUSA HakKa3zaHus, a
TaK>Ke OCTaBJIEHHE MecTa pabOThl UK MECTA )KUTEIbCTBA.
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Mpunyauteabubie padoTsl (cT. 53.1 YK P®)

[IpunynutenbHble paboOThl MPUMEHSIOTCS KaK ajlbTepHATHBA
JWIIEHUIO0 CBOOOBI 32 COBEPIICHUE MPECTYIICHUS HEOOIbIION UIIH
CpenHel TsKecTHu Ju0O 3a COBEPIICHUE TIKKOrO MPECTYIICHUS
BIIEPBHIE.

Ecnu, Ha3HauuB Haka3aHWE B BUJE JIMIICHUS CBOOOJBI, CY[
NPUAET K BBIBOJY O BO3MOXKHOCTH HUCIPABICHUS OCYXJIEHHOro 0e3
peaNbHOro OTOBIBAHMSI HAKa3aHUsI B MECTax JULICHUS] CBOOOIbI, OH
MOXET 3aMEHHUTh OCYXJEHHOMY HAaKa3aHUE B BUJIE JIMIICHUS CBO-
00/l IPUHYAUTENbHBIMU paboTaMu. [Ipu Ha3HaUYEHUU CYy/1IOM HaKa-
3aHHS B BUJE JIMIIEHUS CBOOOJIBI HA CPOK OoJiee MATH JIET MPUHY-
AuTeIbHbIE pabOThl HE TPUMEHSIOTCS.

[IpunynutenbHble pabOThl 3aKJIIOYAIOTCS B MNPHUBJICYECHUU
OCYXJIEHHOT'O K TPyAYy B MECTax, ONPEACISIEMbIX YUPEXKIACHUIMHU U
OpraHaMu YroJIOBHO-HUCIIOJIHUTEJIIbHON CUCTEMBI.

[IpunynutenbHble pabOThl HA3HAYAIOTCS HA CPOK OT JBYX Me-
CALEB A0 ISATH JIET.

N3 3apaboTHON MIaThl OCYXJEHHOTO K MPUHYIUTEIbHBIM pa-
00TaM MpOU3BOAATCS YIEp>KaHHUS B JOXOJ rocylapcTBa, IMepeduc-
Jg€Mbl€ HA CYET COOTBETCTBYIOLIErO TEPPUTOPHUATIBHOIO OpraHa
YIOJIOBHO-UCHOJIHUTEIBHOW CHCTEMBI, B Pa3Mepe, YCTaHOBJIECHHOM
MPUTCOBOPOM CYJa, U B MpeJeIax OT MATH A0 ABAAUATH IPOLEHTOB.

B cnyuyae ykiaoHEHHS OCYXAEHHOTO OT OTOBIBAaHUS MPUHYIU-
TEJbHBIX PabOT OHU 3aMEHSIOTCS JHIIEHHEM CBOOOABI M3 pacyera
OJVH JICHb JUIIEHUS CBOOOJBI 3a OJUH JE€Hb NPUHYIUTEIbHBIX pa-
00T.

[IpunynutenbHbie pabOThl HE HAa3HAYAIOTCS HECOBEPILICHHO-
JETHUM, JIMLaM, NPU3HAHHBIM HHBAJWJaMH TMEPBOM WU BTOPOU
rpynmbl, OEpEeMEHHBIM KEHIIMHAM, KEHIINHAM, UMEIOUIUM JeTel B
BO3pacTe A0 TpeX JIeT, KEHUIMHAM, AOCTUTIIUM HATUIECCATUIISTH-
JIETHErO BO3pacTa, MYKYMHAM, JOCTUTIIMM HIECTUACCATUIETHETO
BO3pACTa, a TAKXK€ BOCHHOCIIYKAIIUM.

Apecr (cT. 54 YK P®D)

ApecT 3aKII4aeTCs B COACPKAHUU OCYKIEHHOTO B YCIOBUAX
CTPOTON H3OJSIIMU OT OOIIeCTBA U YCTAHABIMBAETCA HAa CPOK OT
OZHOTO J10 LIECTU MECILEB.

B yrosoBHOM 3aKOHE HE paCKpBIBAETCS COAEPKAHUE TOTO, YTO
MOHUMAETCS TOJl YCJIOBUSAMU CTPOTOM H3OJAIUM, OJHAKO 00 3TOM
MOJKHO TOJIYYUTh MpeAcTaBieHne u3 aHanusza HopM riasbl 10 VUK
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P®. OcyxaeHHble K apecTy OTOBIBAIOT HAKa3aHUE MO MECTY OCYXK-
J€HUS B apECTHBIX JJOMaX U COJIEPKATCS B YCIOBUAX, aHAJTIOTUUHBIX
YCIOBUSM OTOBIBaHUS JUIIEHUS CBOOOJBI B TIOpbME Ha 00IIeM pe-
xume. UM He mpenocTaBisiioTCs CBUAAHUSA, 38 UCKIIOYEHUEM CBHU-
JaHUW C aJIBOKaTAMU U MHBIMU JIUIIAMH, UMEIOIIMMHU MPaBO Ha OKa-
3aHUE IOPUIUYECKON MOMOIIM; HE pa3peuraeTcss MOoJy4eHHUEe MOCHI-
JOK W TMepenayd, 3a UCKIOUEHHUEM COJEpKaUUX MPEAMEThl MepBO
HEOOXOIMMOCTU M OJCKAYy Mo ce3oHy. Obmiee obpa3zoBaHue, Mpo-
deccuonanpHoe oOpazoBaHue U MpodeccruoHaabHas MOJATOTOBKA HE
ocymecTBiIsiIOTC. KpaTkocpouHble CBUIaHUS TPEAOCTABISIOTCS
OJIMH pa3 B Mecsll TOJbKO HECOBEPUICHHOJETHUM OCYKJICHHBIM.
TeneponHbie pa3roBOpbl C POJCTBEHHUKAMH Pa3pelIaloTCs TOJIbKO
MPU UCKIIOYUTEIbHBIX JUYHBIX 00CTOSATENbCTBAX.

Takum oOpazom, ycioBUsI OTOBIBAaHHMS apecTa CTPOXKE, YEM
npu OTOBIBAHUHU JIUIIEHUSI CBOOOABI B UCIPABUTEIbHBIX U BOCIHUTA-
TeJNbHBIX KONOHUAX. C y4eToMm 3TOro o0cTosiTeabcTBa 4. 2 CT. 54
YK P® yka3piBaeT, 4TO apecT HE HA3HAYAETCS JULAM, HE JOCTHUT-
MM K MOMEHTY BBIHECEHHS CYJIOM MPUTOBOpa IIECTHAALATHIET-
HETO BO3pacTa, a Takke OEpeMEHHBIM >KEHIIMHAM W >KCHUIMHAM,
MMEIONIUM JIeTel B BO3pacCTe /10 BOCbMHU JIET.

OnHako Mpu CpaBHEHUH JIMIIEHUSI CBOOOABI U apecTa cieayeT
BHOBb OTMETHUTH, YTO MAaKCHUMAJIbHBIH CPOK MOCJIEAHETO HE MOXKET
COCTaBJIATH Oojee mecTu Mmecsues. [loaTomy B 11€710M apecT sIBJIsi-
€TCSl MEHEeEe CTPOTUM BHJOM HaKa3zaHUS.

MuHuManbHBIA CPOK apecTa mo oO0IeMy mpaBHUIy paBeH O-
HOMY MeCsIy, HO IpU 3aMeHe 00s13aTeNIbHBIX U UCIPABUTEIbHBIX
paboT apecToM OH MOXET ObITh Ha3HAYEH Ha CPOK MEHEE OJHOTO
MecsIa.

N3  comepxaHuss HOPM  YrOJOBHOTO M  YrOJOBHO-
MCTIOJHUTEIBHOIO MpaBa BUJIHO, YTO crneuuduka apecta Kak BUJIA
YrOJIOBHOTO HaKa3aHUsS COCTOUT B KOHUEHTPUPOBAHHOM M MOBBI-
HIEHHO >KE€CTKOM BO3JIEMCTBUM HA CO3HAHUE OCYXKJIEHHOTO B Teue-
HHUE OTHOCHUTEJIBbHO KOPOTKOTO CPOKa, OCYIIECTBISIEMOM B IEJIX
CIEUaJIbHOTO MpeaynpexaeHus npectymienui. [Ipu sToMm menp
UCTIpaBJICHUS JIMIA, COBEPIIMBIIETO MPECTYIUIEHHUE, JOCTUTAETCS
KOCBEHHO. Bo BCsIkOM cilyyae, 3aKOHOM HE MPEAyCMOTPEHO MpoBe-
JE€HUE BOCIHUTATEIbHON pPabOThl C OCYXXJIEHHBIMU B MEPHUOJ OTOBI-
BaHUS apecTa.
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Hcnonnenue apeCTa UMCCT TAKXKC HCKOTOPLIC OCOOCHHOCTH B
OTHOIICHNHU BOCHHOCIIYKAIINX, KOTOPHLIC OTOBIBAIOT €r0 HE B apce-
CTHBIX AOMAX, a4 Ha raylTBaxTc.

Coaep:xkaHue B IMCHHUIVIMHAPHOW BOMHCKOW yacTu (cT. 55
YK P®D)

CopnepxaHue B JUCUMIUIMHAPHOW BOMHCKOM 4acTH NPUMEHS-
€TCs TOJBbKO KaK OCHOBHOE HaKa3aHHE M JINIIb K BOEHHOCIYKAlHUM,
OPOXOJSIIIUM BOCHHYIO CIyX)Oy Ha JIOJDKHOCTSX PSAJAOBOrO U cep-
KAHTCKOT'0 COCTaBa IO MPU3BIBY U KOHTPAKTY.

DTO HaKa3aHHE YCTAHABIMBAETCA HA CPOK OT TPEX MECALEB J10
ABYX JIET B CJydasiX: a) COBEpUICHUsS MPECTYIJICHUI MPOTUB BOCH-
HOW CNyxObl, €ClIM JaHHOE HaKa3aHHE MPEJyCMOTPEHO COOTBETCT-
Bytolieid Hopmoit Ocobennoit yvactu YK P®; 6) coBepiieHHs MHBIX
NPECTYNIECHUM, KOrla XapaKkTep MPECTYIJIEHUS U JIMYHOCTh BUHOB-
HOT'O CBUJETEIHCTBYIOT O BO3MOKHOCTH 3aMEHBI JIMIIEHUSI CBOOOIbI
Ha CPOK HE€ CBBIIIE JBYX JIET COACPKAHUEM OCYKJIEHHOTO B JUCIU-
IUNIMHAPHOW BOMHCKOM YaCTH Ha TOT K€ CPOK.

3aMeHa JUIIeHUsS CBOOOIBI COIEPKAHUEM B JUCIHUILIMHAPHOU
BOMHCKOM YacTU MPOU3BOJUTCA CYJIOM Kak MpU BBIOOpE MEXIY
pa3JIMYHBIMU BUJIAMHM HaKa3aHHWs, TaK U NPU 3aMEHE YK€ Ha3Ha4eH-
HOTO JIMIIEHUs] CBOOOAbI HANPABICHUEM B AUCHUILIMHAPHYIO BOUH-
CKYIO 4aCTh M3 pacyeTa JaHHbIX HaKa3aHUM JI€Hb 32 JCHb.

Takum oOpa3zoM, Haka3zaHUE B BUJAE COACPKAHUS B JUCIUTLIH-
HAPHON BOMHCKOW YaCTH MOKET MPUMEHATHCSA K BOCHHOCIYXaIIUM
3a COBEpPIIECHUE KaK BOMHCKUX, TaK U MHBIX NpecTymieHun. Ero oc-
HOBHOE MpEeIHa3HAYCHUE COCTOUT B TOM, YTOOBI 3aMEHSTH COOOU
HaKa3aHWE B BHUJE JIMIIEHUS CBOOOJBI B CllydasiX OCYXKJICHHUS 3a
NpecTyIUieHus HeOOJIbIION TSXKECTH, KOTJa LeNd HUCHPaBICHUS U
NpeAyNpEeKJACHUS PEUUIUBA MPECTYNIEHUN MOTYT OBITh TOCTUTHY-
Thl 0€3 U30MAIUU JIUIa OT 00UIECTBA B YCIOBUAX NUCUUILIMHAPHOU
BOMHCKOM 4YacTH. JlucuuniamHapHas 4acTb — BOMHCKOE IoOJpasie-
JeHue, ClelualbHO NpeJIHa3HAYEeHHOE JJI1 OTObIBAaHUS paccMaTpu-
BAa€MOI'0 YrOJIOBHOT'O HAKa3aHWs, MOPSJIOK U YCIOBUSA COACPKAHUSA
B KOTOPOM peTrIaMEHTUPOBAHBI HOpMaMU yTOJ0BHO-
VCIIOJIHUTEINBHOTO IIpaBa.

B nuCHUIIIMHAPHBIX BOMHCKUX 9YacTAX (OTIACIbHBIX JUCIIHII-
JUHAPHBIX 0aTalbOHAX W OTIEJBHBIX JUCIHMIUTMHAPHBIX POTAax) yc-
TaHaBJIMBAETCS MOPAJOK HUCIOJTHEHUS M OTOBIBAaHUS HaKa3zaHUs,
oOecrneunBaOUi UCIPABICHUE OCYXJECHHBIX, BOCIUTAHUE y HUX
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BOMHCKON AUCHUIUIMHEI, CO3HATEJIHLHOTI'O OTHOIIEHHS K BOEHHOMU
ciyx0€, UCTIOJHEHHE BO3JOKCHHBIX Ha HUX BOMHCKHX OOsI3aHHO-
CcTel U TpeOOBaHUM MO BOCHHOU MOATOTOBKE, pealM3alli0 UX MpaB
Y 3aKOHHBIX MHTEPECOB, OXPAHY OCYXXJEHHBIX BOCHHOCIYXAIUX U
HaJ30p 32 HUMU, TUYHYIO 0€30MacHOCTh OCYXKJACHHBIX U MEepCcOoHaa
gactu. M3 conepxanus raasel 20 YUK PO Buano, 9T0o pexum co-
NEepPAKAHUA OCYXKJCHHBIX B JUCIUIIUHAPHBIX BOUHCKHUX YAaCTAX BO
MHOTOM CXOX C PEXUMOM, YCTAaHABJIMBAEMbIM B MECTAX JIUIICHUS
CBOOOIBI.

Jlnmenue cB0GOaBI Ha ompeneieHHbI cpok (ct. 56 YK
PD)

JIumenune cBoOOabI, Kak ykazaHo B 4. 1 ct. 56 YK PO, 3a-
KJIIOYAEeTCsl B U30JISILUU OCYXKJEHHOTO OT 00IIecTBAa MyTEM Halpas-
JIEHUsI €ro B CIeUHaJbHOE YUpPEXKJCHUE Ha CPOK, ONpPENIeICHHBIN
INPUTOBOPOM CyJa.

[Ipu Ha3HaYeHUU JUIICHUS CBOOOABI OCYXJICHHBIM HampaBJs-
€TCSl B KOJIOHUIO-TIOCEJICHUE, BOCIUTATEIbHYIO KOJOHUIO, JIeueOHOoe
UCTIPAaBUTEIbHOE YUpEXKJCHUE, HCIPABUTEIbHYIO KOJOHHIO 00Ie-
ro, CTpOTOro Ui 0C0O0T0 peKUMa WU B TIOPbMY.

[To obmemy mpaBuily JHUIIEHUE CBOOOJB MOXKET Ha3HAYATHCS
NPUTOBOPOM CyJa B IIpejesiax OT JBYX MECSIEB 10 ABAJATH JIET, a
NpU Ha3HAYECHUM HaKa3aHHUS MO COBOKYMHOCTHU MPECTYMJICHUN WIIU
10 COBOKYHHOCTH MpuroBopos (ct. 69, 70 YK P®) okoHUaTEIbHBIC
CPOKHM JAHHOTO HaKa3aHWs HE JOJKHBI MPEBbIIIATH COOTBETCTBEH-
HO JBaJlIaTH MATH U TPUAIATH JIET.

[Ipu coBepuieHNU XOTS ObI OJJHOTO U3 MPECTYIJICHUH, Mpeay-
cmoTpenHbix ct. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 4. 3 u 4 cT.
210, ct. 210.1, u. 4 ct. 211, ct1. 277, 278, 279, 353, 356, 357, 358,
360 u 361 YK P®, npu yacTUYHOM WJIM TIOJTHOM CJIO)KEHUU CPOKOB
JUIIeHUs] cCBOOOABI MPU HA3HAYEHUU HaKa3aHUM MO COBOKYMHOCTH
NPECTYNICHUN MaKCUMAJIbHBIM CPOK JIMIIIEHUS] CBOOOJBI HE MOXET
OBITH OOJICE TPUIIATH JIET, a IO COBOKYMHOCTH MPUTOBOPOB — 00-
jee TPUILATH MSATH JIET.

[Ipu ocyxJeHUM K JUIIEHUIO CBOOObl HECOBEPIICHHOJIETHUX,
KakK yka3aHo B 4. 6 cT. 88 YK P®, makcuManbHbIil CPOK HaKa3aHUs
JWIlaM, COBEPUIMBIIMM MPECTYIJICHUS B BO3pacTe 0 MIECTHAAIATH
JeT, HE MOXET MPEeBbIIIATh MIECTH JIET. DTOU kK€ KaTeropuu Heco-
BEPUICHHOJETHUX, COBEPIIMBIINX OCO00 TAXKKHE MPECTYIJIECHUS, a
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TaK)X€ OCTAJIbHBIM HECOBEPIICHHOJETHUM OCYXJACHHBIM JIUIICHUE
CB00OO/IbI HA3HAYAETCS Ha CPOK HE CBBILIE JACCITH JIET.

Hakazanue B Buje nullIeHHUsI CBOOOABI HE Ha3HAUAETCs JIMIAM,
COBEPUIMBIIMM BIIEPBbI€ MPECTYIJICHUS HEOOJBIION TSIXKECTU IpHU
OTCYTCTBHM OTAr4ariux oodcrosareiascTB (4. 1 cr. 56 YK P®D), a
HECOBEPIICHHOJIETHUM, COBEPIIMBIIEMY B BO3pacTe 0 LIECTHAAIA-
TH JIET NPECTYIIEHUE HEOOJbIION UIIM CPEIHEN TAKECTU BIIEPBBIE,
a TakXXe OCTaJbHbIM HECOBEPIIEHHOJETHUM, COBEPUIMBUIUM IIpe-
CTyILICHUE HeOO0IbII0N TshKecTH BrepBbie (4. 6 cT. 88 YK PD).

Ot1ObiBaHME HaKa3aHUs B BUJE JUIIEHUS CBOOOJBI CBSA3aHO CO
3HAYUTEJIbHBIMU OTPAHUYEHUSMHU MPaB U CBOOOJ OCYXJIEHHOIO H,
KaK MpaBUJIO, BJIEYET JJIsl HETO ONpeJ/ieICHHbIE (PU3UUYECKUE JullIe-
HUS 1 HPAaBCTBEHHbIE nepexuBaHus. [loaToMy aeiicTByrolee 3aKo-
HOJIaTEJIbCTBO OPUEHTUPYET HA HEOOXOAUMOCTh B3BEHIEHHOIO, 00-
AYMaHHOTO MOJXO0Jla K MPUMEHEHUIO JaHHOTO Haka3aHus, 0COOEH-
HO B CJydYasiX COBEpUICHHUS B MEPBbIA pa3 MpecTyNICHUU HeOOJb-
HIOW WMJIM CpelHEeW TSXKECTH NPU HAJTUUYUM OOCTOSITENLCTB, CMST-
YAIOU[UX OTBETCTBEHHOCTh.

B coorBeTcTBMM C€ HOpMaMmu YroJOBHO-MPOIECCYaTbHOTO
npaBa CyJl B OOBUHHUTEIbHOM MPUTOBOpPE 0043aH MOTUBUPOBATH Ha-
3HaueHHUE HaKa3aHus B BUJAEC JHUIICHUS CBOOOJbI, €CJIU CaHKIIUA
YrOJIOBHOTO 3aKOHa MpeayCcMaTpuBaeT W Jpyrue HakazaHWs, He
CBSI3aHHBIE C JIHIIEHHUEM cB00OABI. [Ipu 3TOM MOJKHO cOONOAaThCS
ykazanue 4. 1 ct. 60 YK P® o Tom, uTo Gosiee cTporuii Buja Haka-
3aHMS U3 YKCIa IPEAYCMOTPEHHBIX 32 COBEPIICHHOE MPECTYIJIeHUE
Ha3HA4yaeTCs TOJbKO B TOM Cllyyae, €CJiM MEHee CTPOTUM BUJ Haka-
3aHUS HE CMOXET 00ecneunTh JOCTHKEHHE 11eJieil HaKa3aHHUsI.

Kpome toro, ans obecnieueHust NpuHIMNA CIPaBEIUBOCTH, a
Tak)Xe BO M30eXaHue Bpeda IJIsl OCYKJACHHBIX U OOecredyeHus: hX
JUYHON 0€30MacHOCTH 3aKOH MpeaycMaTpuBaeT OTObIBAHME Haka-
3aHUS B BUJE JIMIIEHUSI CBOOOJBI B CIIEUAIbHO MpEJIHA3HAYEHHBIX
IJ151 3TOTO YUPEKACHUAX PA3IMYHOTO BUIA.

OcHoBaHUS HaNpaBJCHUS OCYXJCHHBIX B YUPEKIECHHUS TOTO
WJIM WHOTO BUJA ycTaHOBJIEHHI cT. 98 YK P®. Tak, B KOJIOHUAX-
MOCEJEeHUAX OTOBIBAIOT HAaKa3aHUE JOCTUTIIME BOCEMHAAIATUIIET-
HEro BO3pacTa K MOMEHTY BBIHECEHHS CyJoM mpuroBopa (comep-
NICHHOJICTHUE) JIMIA, OCYXJICHHBIC 3a HEOCTOPOXKHBIC MPECTYyIIe-
HUS, a TaKXKe OCYXKICHHbIe K JIMIICHUI0O CBOOOIBI 3a COBEpUICHUE
YMBILIJICHHBIX NPECTYNJICHUW HEOONbIION U CpelHel TSKECTH, pa-
Hee He OTObIBaBIIME JulIeHUuEe cB00O0Abl. C y4yeTOM 00CTOSTENbCTB
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COBEPIICHUS MPECTYNICHUS U JUYHOCTH BUHOBHOTO CYJl MOXKET Ha-
3HAYUTh yKa3aHHBIM JUIlaM OTOBIBAHWE HAaKa3aHUS B UCIPABUTEIb-
HBIX KOJIOHHAX OOIIETO peXHMMa C YKa3aHHEM MOTHBOB MPHUHSITOTO
peuIeHus.

CoBEpIICHHOJIETHUM MYXYHMHAM, OCYXXJICHHBIM K JIUIICHUIO
CBOOOJIBI 32 COBEPIICHUE TAKKUX MPECTYNICHUN U paHee HE OTObI-
BAaBIIIMM ATO HaKa3aHHE, a TAKXKE OCYXKJCHHBIM K JIUIICHUIO CBOOO-
JIbl COBEPIICHHOJETHUM JKCHIIMHAM OTOBIBAaHME HaKa3aHUS Ha3Ha-
4aeTCs B UCIMPABUTEIbHBIX KOJOHUIX OOIIET0o pexknuma.

B ucnpaBuTenbHBIE KOJOHUHU CTPOTOTO PEKMMa HAINPaBISIOT-
CS COBEPIIICHHOJETHUE MYKUMHBI, paHee HE OTOBIBABIINE JTUIICHUE
CBOOOIbI, HO OCYXJ€HHBIC 32 COBEPIICHHUE 0CO00 TSIKKHUX MPECTYII-
JICHUM, a TAaK)K€ COBEPIIMBIINE MPECTYIUICHUS MPHU PEUUIUBE U pa-
Hee OTOBIBABIINE JIUIIEHNE CBOOOIEI.

B wucnpaBUTENbHBIX KOJOHHSIX OCOOOr0 pexkuma OTOBIBAIOT
HaKa3aHWE B BUJE JUIICHUS CBOOOABI HA OMPEJEICHHBIH CPOK CO-
BEPIICHHOJETHUE MY>XYUHBI, COBEPIIUBIINE MPECTYIJICHUS TPH
0c000 OMacHOM pEeLUIUBE.

OTOblBaHME 4YacCTH CpPOKa HaKa3aHUs B TIOPbME MOXET ObITh
HAa3HAYEHO JIMIIaM, OCYXJECHHBIM Ha CPOK CBBIIIEC MATH JIET 3a CO-
BEpIIeHUE 0CO00 THKKUX TMPECTYIJICHUH, a Takxke Mpu 0co0o
OTIACHOM PELUUBE MPECTYIJICHUH, €CIU CyJ MOCYUTAET HE00XO-
IUMBIM YCHJIWTH KapaTelibHO-BOCIUTATEIFHOE BO3JCHCTBUE HA
KOHKpeTHOe JuIo. [Ipu 3ToM cyn 3acUMTHIBAET BpeMs COJCpKaHUS
OCYXJICHHOTO TIOJl CTpaXed 10 BCTYIMJICHHUS B 3aKOHHYIO CUIY 00-
BUHHUTEIBHOTO MPUTOBOPA B CPOK OTOBIBAHUS HaKa3aHUs B TIOPbME.

Kak ykazano B 4. 6 ct. 88 YK P®, HecoBepiieHHOJIIETHHUE,
OCYXJICHHBIC K JIMIIICHUIO CBOOOIbI, OTOBIBAIOT HaKa3aHUE B BOCIIH-
TaTEJIbHBIX KOJIOHHUIX.

CrnenyeT y4uThIBaTh, YTO HOPMBI YyTOJOBHO-UCIIOJTHUTEIHLHOTO
npaBa MpPeayCMaTPUBAIOT pa3delibHOE COJEp>KaHUE OMpeaeICHHBIX
KaTeropuil OCYXJCHHBIX B HCIPABUTEIBbHBIX U BOCIHTATEIbHBIX
YIPEXKICHUSIX OJHOTO BUaa. [I03TOMYy B MCTIpaBUTENbHBIX U BOCIIH-
TaTEJbHBIX KOJIOHUSX Pa3JAebHO COAEPKATCS OCYXKICHHBIE MYXK-
CKOTr'0 U KE€HCKOTO I0JIa, OCYXJEHHBIC K JUIICHUIO CBOOO Bl BIIEP-
BBIC COJIEPXKATCS OTACIBHO OT OCYXJCHHBIX, paHee OTOBIBABIINX
JINIIIEHHE CBOOOIDI.

C ydeToM MOBENEHUS OCYXKIEHHOTO K JIMIICHUIO CBOOOIHBI B
nepuo oTOBIBAHUS HaKa3aHUs OH MOXET OBITh MEPEBEJCH B yupe-
KJIECHUE JPYroro BUJa B TOpPSAKE, MPEAyCMOTPEHHOM HOpMaMU
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YrOJIOBHO-UCHOJHUTEILHOTO U YTOJOBHO-MPOLECCYATBHOTO 3aKO-
HOJaTEJIbCTBA.

IMo:xu3HeHHOe JUIIeHue cB00oabI (cT. 57 YK P®D)

YT010BHOE HaKa3aHUE B BUJE ITOKU3HEHHOTO JIMIICHUS CBO-
00Jbl Y€ JaBHO MPAKTUKYETCS MHOTUMH rOCy1apCTBAMU T'IaBHBIM
00pa3oM B KaueCcTBE MEpbl, 3aMEHSIOUIEH CMEPTHYIO Ka3Hb.

YK P® BxiIto4Yui MOKXKU3HEHHOE JIUIIIEHUE CBOOOBI B CUCTEMY
HAKa3aHW B KAa4eCTBE MEPBI, KOTOpas MOXKET IPHUMEHITHCS HE
TOJBKO B Iopsake nomuiioBanusa llpesunenrom Poccuiickon Pene-
pauy, HO U CYJOM B Cly4asX, KOrJa OH COYTET BO3MOXXHBIM HE
IIPUMEHATh CMEPTHYIO Ka3Hb. [10 cBoemMy conepKaHUIO JaHHOE Ha-
Ka3aHUe MNPUHIMIUAIBHO HE OTJIMYAETCs OT JIMIIEHUsS CBOOOABI HA
ONpPEEJIECHHBIN CPOK U TAKXKE COCTOMT B M30JISIHUU OT OOIIECTBA B
CIIEIMAIBHOM YUYpeXJIeHUU. B TO ke Bpems MOXKU3HEHHOE JIMuie-
HHUE CBOOOBI SBJISETCS CAMOCTOSITEIbHBIM OCHOBHBIM BHJIOM Haka-
3aHUS, 4YTO OOYCIIOBJIEHO CIEAYIOUIUMU OOCTOATEIbCTBAMU.

Bo-nepBbIX, 3TO Haka3zaHHE SIBJISIETCS OECCPOUHBIM, TO €CTh
no olmeMy npaBuily OTOBIBAETCS /10 HACTYMJIEHUS CMEPTU OCYXK-
J€HHOTO B PE3yJbTAaTE€ €CTECTBEHHBIX WJIM MUHBIX Npu4YuH. OTCrOIa
II0 XapakTepy NCUXUYECKOrO BO3JCHUCTBHUSA HAa CO3HAHUE OCYXKICH-
HOT'O MOXU3HEHHOE JIMIIEHUE CBOOOIbl KAYECTBEHHO OTIMUYAETCS OT
JuIIeHus: cBOOOABI HA omnpeesieHHbIH cpok. OO 3TOM CBUAETENBCT-
BYET, HalpuMmep, TO, YTO B MpPOILECCE OTOBIBAHUS MONKHU3ZHEHHOTO
JUIIEHUs CBOOOJbI, 0COOEHHO Ha MEPBOM dTalle, MHOTHE OCYXKICH-
HBI€, CTOJIKHYBIIUCH CO CTPOTMMH YCJIOBUSMH COAEPKAaHUA IIPHU OT-
CYTCTBUHU NEPCHEKTUB OCBOOOXKICHUS OT HaKa3aHUs, UCIBITHIBAIOT
CUJIbHBIE YYBCTBA IMOJABJICHHOCTH, OE3bICXOJHOCTH, OTYASHUS,
NpEeANPUHUMAIOT TONBITKM CaMOyOHUICTBa, HampaBJIEHHUS XOJa-
TAWCTB O IPUMEHEHUU K HUM CMEPTHOM Ka3HU U T.II.

Bo-BTOpBIX, MOXU3HEHHOE JHUIIEHUE CBOOOJBI MPUMEHSIETCS
3a COBEpPIIECHNHE OTPAHUYEHHOI0O Kpyra npecryminenui. Kak ykaszano
B cT. 9/ YK P®, oHO ycTaHaBIMBaeTCA TOJBKO 3a COBEPLICHUE
0Cc000 TSKKHX MPECTYNJCHUH, MOCATAIONIMX Ha XU3Hb. MHBIMU
CJIOBAMHM, JAHHOE HAKa3aHHWE MOXKET Ha3HA4aTbCs TOJBKO 3a CO-
BEPILICHUE TEX MPECTYNIJIEHUH, KOTOPBIE MO 3aKOHY MOTYT KapaTbCs
CMEPTHOU Ka3HbBIO.

B nacrosmee Bpems cornacHo YK PO takumu mpectymiie-
HUSIMH SABJIAIOTCS: 1) YMBIILICHHOE YOUKWCTBO MPHU OTIATYaromux 00-
crosareabcTBax (4. 2 cr. 105); 2) mocsArareabCcTBO Ha XKHU3HBb T'OCY-

50



TApCTBEHHOI'0 MM oOImiecTBeHHOro aesrens (cr. 277); 3) mocsra-
TEJIHCTBO HA JKU3Hb JIMIA, OCYIIECTBIAIOLIETO MPABOCYIHE WU
npeaBapuTebHoe paccienoBanue (cr. 295); 4) mocsraTenbCTBO Ha
KU3Hb COTPYJIHHKA MpaBOOXpaHuTeNlbHOTO oprana (ct. 317); 5) re-
vouup (ct. 357).

Kpome Toro, moxu3HeHHOE JHIIEHUE CBOOOJbl YyCTaHABINBA-
€TCsl 32 COBEPIICHUE 0CO00 TSKKHUX MPECTYIMJIEHUN MPOTUB 30PO-
Bbs HAaceJEHUS U OOIIECTBEHHOW HPABCTBEHHOCTH, OOIIECTBEHHOM
0€30MacHOCTH, MOJOBON HEMPUKOCHOBEHHOCTHU HECOBEPIICHHOJIET-
HUX, HE JOCTUTIIUX YEeThIPHAAIATUIECTHEr O BO3pacTa.

B-TpeTrbux, mMoXU3HEHHOE JIUIIEHHE CBOOObI MPUMEHSAETCS K
OTPaHMYEHHOMY Kpyry Jull. B 4acTHOCTH, OHO HE MOXET Ha3Ha-
4aThCs KEHIIMHAM, a TaKXe JIMIaM, COBEPIIUBIINM MPECTYIJICHUE
B BO3pacTe 0 BOCEMHAAUATH JIET, U MY>KUMHAM, JJOCTUTIIUM K MO-
MEHTY BBIHECEHHMS CYJAOM IMPUTOBOpA MIECTUIAECATUISITUIETHETO
BO3pacTa.

B-deTBepThIX, 3aKOHOM MPETYCMOTPEHBI 0COOBIE YCIOBUS OT-
ObIBaHMA HaKa3aHUSI U OCBOOOXKIECHUSA OT HaKa3aHUA JIAL, OTOBI-
BAIOIIMX MOXXU3HEHHOE JulleHue cBodboarsl. Hanmpumep, B cooTBeT-
ctBuu co cT. 98 YK P® 5Tu nuna orObIBalOT HaKa3aHUE B UCIIPABU-
TEJIbHBIX KOJOHUSAX 0COOOT0 peKHUMa OTAECIbHO OT JIPYTrUX KaTero-
pUil OCYXJEHHBIX, IJI€ MEPBbIE JeCATh JeT 00s3aTeJbHO MoMella-
I0TCS B CTpPOTHE YCJIOBUS OTObIBaHMsS Hakazanus (cr. 127 YUK
P®). Kpome TOr0, OCYyXJACHHBIC MOKU3HEHHO MOTYT HAMpPaBJSIThCS
B TIOPbMY Ha CPOK, YKa3aHHbI B npurosope cyna. CornacHo 4. 5
ct. /19 YK P® onHu Moryr OBITh NPEACTaBICHBI K YCIOBHO-
JOCPOYHOMY OCBOOOXKJIECHUIO TMOCJE (PaKTUUECKOTO OTOBITHUS HE
MEHEee JBaJLaTH ISTU JET JUIIEHUs] CBOOOIbI, HO JIMIIb IPU OTCYT-
CTBUH y OCYKJEHHOTO 3JIOCTHBIX HAPYLIEHUN YCTAHOBJIEHHOIO MO-
psanka OTObIBaHUS HaKa3aHUS B TEYEHHUE MPEAIISCTBYIOUIUX TpPEX
aet. K yclIOBHO-IOCPOYHOMY OCBOOOXIACHHUIO HE MPEJCTABISIOTCS
OCYXJE€HHbIE, COBEPIIMBIINE HOBOE TSXKKOE MIH 0CO00 TSKKOE
NPECTYIUIEHUE B MEPUOJ OTOBIBAHMS MOKU3HEHHOTO JULICHUS CBO-
OO IBbl.

CMmepTHasi ka3ub (cT. 59 YK P®D)

CMepTHas Ka3Hb SABJISETCSA CAMBIM CTPOTHUM yTOJIOBHBIM Haka-
3aHHEM, KOTOPOE COCTOUT B MPUHYIUTEIBHOM JUIICHUU OCYXICH-
HOI'O JKM3HHM U B Cjydac NMPHUBCACHUS B MCIOJIHCHHE XapaKTEPHU3y-
€TCs HEOOPAaTUMOCTHIO.
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B Poccun Ha npoTskernn XX B. CMEpTHAsl Ka3Hb OTMEHSIACh
ISITh Pa3, HO BCAKUU pa3 yepe3 HENPOJOIKHUTEIbHOE BPEMS BHOBD
BOCCTaHaBJIMBalach. B HacTosmee BpemMs €€ NpUMEHEHHE OCHOBAa-
Ho Ha cT. 20 Koncturynuu P®, B COOTBETCTBUU C KOTOPOU CMEPT-
Has Ka3Hb «BIUJIOTH /10 €€ OTMEHbI MOXET yCTaHaBJIUBaTbca (ene-
paJIbHBIM 3aKOHOM B Kay€CTBE HMCKJIIOYHMTEIBHON MEpPbl HaKa3aHUS
3a 0c000 TSXKKHME MPECTYIJIEHUS! MPOTUB KU3ZHU MPU MPEAOCTaBIE-
HUU OOBUHSEMOMY IpaBa Ha PACCMOTPEHHUE €ro JeJjia CyJ0M C yda-
CTUEM NPUCSIKHBIX 3acenaTeseu».

B coorBerctBuu ¢ 3tum ct. 59 YK PD mpemycmarpuBaer
CMEPTHYIO Ka3Hb Kak BpeMeHHy Mepy. C yuetom Ykaza Ilpe3u-
neata P® ot 16 mas 1996 r. «O mosTamHOM COKpalieHUu Mmpume-
HEHUSI CMEPTHOM Ka3HU B CBsI3U ¢ BXxoxjaeHueM Poccum B CoBer
EBponb» pakTHyecku JaHHOE HaKa3aHWE HE MCIOJHSAETCS B Hallen
ctpaHe ¢ cepeaunbl 1996 r. Tem He MeHee MOJIOKEHHSI 3aKOHOJA-
TEJIbCTBA, OTHOCSILIUECS K MPUMEHEHUIO CMEPTHOM Ka3zHu, Qop-
MaJbHO COXPAHSIOT CHILY.

CMmepTHas Ka3Hb OTHECEHA 3aKOHOM K YMCJIy OCHOBHBIX BHJOB
YrOJOBHOTO Haka3aHus. Ee Ha3HaueHMEe KaK UCKIOUYUTEIbHAS Mepa
JOJKHO OBITH 00s13aT€IbHO MOTUBUPOBAHO B MIPUTOBOpPE CYya.

CmepTHasi Ka3Hb YCTAaHOBJIEHA 32 COBEPLICHUE 0CO00 TAKKHUX
NPECTYNJIECHUN MPOTUB XU3HU U HE MOXET Ha3HadyaThCs HECOBEp-
INICHHOJIETHUM, JKEHIIMHAM, a TaK)Xe MY>XYMWHaM, JOCTUTIIUM LIEC-
TUAECATUIATUIIETHErO Bo3pacTa. OHa Tak)Xe HE Ha3zHaydaercs NpH
BEPJAUKTE MPUCHKHBIX 0 CHUCXO0XaeHuH (cT. 65 YK P®d), 3a npuro-
TOBJICHHE W NOKylIeHHe Ha npectymieHue (4. 4 cr. 66 YK P®).
Hekoropble orpaHudeHuss NPUMEHEHUs CMEPTHOM Ka3HHU Mpeny-
CMOTpPEHBI B paMKaX UHCTUTYTOB OCBOOOXKJAEHHUS OT OTBETCTBEHHO-
CTH WJIM HaKa3aHHWs 3a HCTEUYCHHEM CpOKoB gaBHocTH (cT. 78, 83
YK P®), a Takke B HOpMax yrojJOBHO-IIPOIECCYaabHOTO U yrojoB-
HO-MCHOJHUTEIBHOTO MIPaBa.

Kpome Toro, cMepTHas Ka3Hb HE Ha3HA4aeTCs JIMIY, BbIJAH-
HoMy Poccuiickon ®Penepanuyu MHOCTPAHHBIM TOCYAApCTBOM IJIs
YIOJIOBHOTO IIPECIIEJOBAaHUS B COOTBETCTBUM C MEXIYHApPOJHBIM
noroopoMm Poccuiickon ®denepauuyd HWIXM HA OCHOBE MPUHIUIIA
B3aMMHOCTH, €CJIIH B COOTBETCTBHM C 3aKOHOJATEIbCTBOM HHO-
CTPAaHHOI'0 TOCYJapCcTBa, BBIAABIIETO JIMIIO, CMEPTHASI Ka3Hb 3a CO-
BEPLICHHOE 3TUM JHWIOM MPECTYNJICHHUE HE MPEAYCMOTPEHA WU
HENIPUMEHEHUE CMEPTHOM Ka3HU SIBISIETCS YCIOBHEM BbIAAYU JTUOO
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CMEpTHAas Ka3Hb HE MOXET ObIThb €My Ha3Haue€Ha MO MHBIM OCHOBA-
HUSIM.

Cornacno 4. 3 ct. 59 YK PO cmepTHas ka3Hb B MOPAAKE MO-
MUJIOBAHUS MOXET OBITh 3aMEHEHA MOXU3HEHHBIM JIMIIEHUEM CBO-
00/1bI UM JTULICHUEM CBOOOJIBI HA CPOK ABAANATH MATH JIET.

ITopssnOK MCIIONHEHUsI CMEPTHOM KAa3HU PETJIaMEHTUPOBAH T
23 YUK P®. Hanpumep, B ct. 186 YUK PD ykazano, 4to manaoe
HaKa3aHHUE UCIOJHAETCA HeMyOJIMYHO MyTEM paccTpea.

KoHTpoJbHBIE BONIPOCHI

Yto cienyeTr mOHMMATh NOJ <«JIECTHUIEN» YTrOJOBHBIX HaKa-
3aHUN?

Jlns yero Hy>kHa KjlaccupuKalus HaKa3aHUi?

KakoBa B3anMOCBSI3b OCHOBHOI'O M JOTIOJHUTEIBHOIO HAaKa3a-
HUS?

Kakue BplaensioT oOIIMe HOPMAaTHBHBIE CBOWCTBA CUCTEMBbI
HaKa3aHUM?

IIo xakuM mpHU3HAKAM OTJIMYAIOT OCHOBHBIE U JTONOJIHUTEINb-
Hble HaKa3aHUs"?

Kakue BuApl Haka3aHUN BBIOCIAIOTCA B 3aBUCHUMOCTH OT CO-
NEepKaHUs1 U OCHOBHOM HANpPAaBJICHHOCTHU NPaBOOTPAHUYEHUHU, CO-
CTaBJISIIOIIUX COJIEpKAHUE OTACIbHBIX BUJOB HaKa3aHUI?

Yto creayeT MOHUMATh MOJ CUCTEMON HaKa3aHUMN?

Kakue mpu3Haku CUCTEMbl HAKa3aHUN MOYXKHO OTMETHUThH?

Kakue 3neMeHThl cUCTeMbl HaKa3aHUM CYIIECTBYIOT?

Kakue TeopeTnueckue u MnpakTuyeckue mpooOIeMbl 3aKOHO A~
TEJBHOTO 3aKpENJeHUs CUCTEMbl HaKa3aHUM BbI 3HAETE?

Kakue cymecTByroT pa3mepsl mrpada?

Kakue xapakTepHble 4epThl HCIIPABUTEIbHBIX pabOT?

B uem oTamuue o0s3aTeNbHBIX pabOT OT UCIIPABUTEIBHBIX pa-
60T1?

Kakue yepTsl XapaKTepu3yOT NPUHYAUTEIbHBIE PAOOTHI?

KakoBbl mocnencTBus YKJIOHEHHUS OT OTOBIBAHUS OTpaHHUYe-
HUS CBOOOBI?

B yeM cOCTOUT UCKITIOUUTEIBHBIN XapaKkTep CMEPTHON Ka3HU?

Kakoy BujA Haka3zaHus SBISIETCS AJIbTCPHATUBOU CMEPTHOM
Ka3HU?
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Jlekmusa 17
HA3HAYEHUWE HAKA3AHU S

Y4eOHbIE BONIPOCHI

[lonsiTe U npaBuUiIa Ha3HAYCHUS HaKa3aHUs.

OOcTOosTENBCTBA, CMATUYAIOLIUE U OTATYAIOLINE HAKA3aHUE.

O0s13aTenbHOE CMSITUECHHE HAKa3aHMUS.

OO0s13aTenbHOE YCUJICHUE HAKa3aHUA.

[Topsok onpeneneHus CpOKOB HaKa3aHUM NPH CI0XKECHUU Ha-
Ka3aHW#, HCUUCIICHUE CPOKOB HAKA3aHUW U 3a4eT HaKa3aHUs.

Ha3HaueHue Haka3aHusd 3a NPECTYIJICHHUE, COBEPUICHHOE B
COYYacTHH.

Ha3znauenue HakazaHus JUIly, TPU3HAHHOMY OOJIbHBIM Hap-
KOMaHHUEM.

YCI0BHOE OCYXKICHUE.

1. IOHATHUE U INPABUJIA HA3BHAYEHUS HAKA3A-
HUsA

Ha3znauenue Haxkazanusa — OCHOBaHHAs Ha YCTaHOBJICHHBIX
YrOJIOBHBIM 3aKOHOM IMpaBuUjiaX JEATEIbHOCTh Cyaa IO ompejaese-
HHUIO BUJIa U pa3Mepa HaKa3aHus JHIly, IPU3HAHHOMY BHHOBHBIM B
COBEPIICHUU NMPECTYIICHUS.

Buowl npasun nasnauenun HakazaHua':

oOmue mpaBmiia (Hayajia) Ha3HAYCHHMS HaKa3aHUS — OCHOBO-
nojiararouue TpeOoBaHMsI, KOTOPBIM 00s3aH CJIeI0BaTh Cy/ MpH Ha-
3HAUYCHUU JIIOOOTO HaKa3aHUS, HE3aBUCUMO OT CIEIU(PUKU MPECTy-
TUICHUS,

ClielMaJibHbIC TIPaBUJia HAa3HAUYCHUSI HaKa3aHus — TpeboBaHuUs,
JOTMOJHAIONINE OOIKNe MpaBUja Ha3HAYCHHS HAaKa3aHUS, KOTOPHIM
00s13aH cliefoBaTh CyJ NMPU HA3HAUYCHUM KOHKPETHBIX BHUJIOB HaKa-
3aHUA M (MJIM) TPU HAJHYUH OCOOBIX, MPEAYCMOTPEHHBIX YIOJOB-
HBIM 3aKOHOM, OOCTOSITEIIHCTB.

Oowue npasuna (Hauana) HA3HAYEeHUs HAKA3AHUA 3aKpeIl-
aensl B ¢T. 60 YK P®. B teopun yroiaoBHoro mpaBa yCJIOBHO Jie-
JATCSA Ha TPU TPYIIBL: a) oOecreumBarolie 3aKOHHOCTh Hakasa-
HUs, 0) oOeclieunBamIKNE CIPaBeJIMBOCTh HaKa3aHUs; B) obecre-
YUBAIONIME HHANBUAYATH3AINI0 HAKA3aHU.

! Ecakos I".A., Papor A.U., UyuyaeB A.l. HacTonpHas KHUra CyJpu 110 YTOJIOBHBIM
nenam / otB. pen. A.W. Papor. M., 2008. C. 100.
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3akonnocms naxazanua o0eCreunBaeTCs COOMIOJEHUEM JIBYX
TpeOOBaHU:

a) HaKa3aHWE HAa3HAYACTCS B Mpejesax, MpeayCMOTPEHHBIX
COOTBeTCTBYIOMIEH cTaTheit Ocodennoit yuactu YK PO;

0) Haka3aHWE Ha3HAYAeTCSA C y4eToM MoJsiokeHu OOmei yac-
™ YK PO.

bonee ctporoe HakazaHue, 4YeM MNPEAYCMOTPEHO COOTBETCT-
Bytomumu ctatbamMu Ocobennor yactu YK P® 3a coBepuieHHoe
NPECTYIJIEHUE, MOXKET OBITh HA3HAUYEHO MO COBOKYMHOCTHU MPECTY-
MJEHUNA U 1O COBOKYIMHOCTHU MPUTOBOPOB B COOTBETCTBUHU €O CT. 69
u /0 YKPOD.

OcHoBaHUs 1JIs1 HA3HAYEHUSI MEHEE CTPOroro Haka3aHHWs, YEM
MPEIyCMOTPEHO COOTBETCTBYIOMEH cTaThel OcobenHoit yactu YK
P® 3a coBepmieHHOE TIpecTyIUIEHUE, onpeaensiorcs cT. 64 YK POD.

Cnpasednueocms naxazanus oOecrieunuBaeTcsi TpeOOBaHUEM
HA3HAYECHUSI MHUHHUMAJIBHO JOCTATOYHOIO JUISI JOCTHIXKEHHS UEJer
HAaKa3aHus.

bonee cTtporu BuA Haka3aHUs W3 YHUCJIA NPEAYCMOTPEHHBIX
3a COBEPIIEHHOE MPECTYNICHUE Ha3HAYAETCS TOJIBKO B TOM Cllydae,
€ClIi MEHee CTPOTHH BHJ HaKa3aHUs HE CMOXET 00ecmeuuTh J10C-
TH)KEHHUE IeJIe HaKa3aHU4.

Hnousudyanuzayus naxazanus odecreuuBaeTcs TpeOOBaHU-
€M YYUTBIBaTh IPU HA3HAUYEHUN HaKa3aHUA:

a) XapakTep M CTENEeHb OOIICCTBEHHON OMACHOCTH MPECTYyI-
JICHUS;

0) TMYHOCTh BUHOBHOTO);

B) 00CTOSITENLCTBA, CMATYAIONIME M OTATYAIONME HAaKa3aHUE,

) BIUSHUE Ha3HAUYCHHOTO HAKa3aHWs Ha HCIPABICHHE OCYK-
JICHHOTO W Ha YCJIOBUSI )XM3HH €ro ceMbu (HampuMep, B COOTBETCT-
BUU Cc 1. 27 moctaHoBienuem Ilnenyma BepxoBaoro Cyaa PO ot
22 nexabps 2015 r. Ne 58 «O mpakTuke Ha3HaueHHs: cyaamMu Poc-
curickor Penepanuu yrojaoBHOTO HAKa3aHUA» K 3TOMY MOXKHO OT-
HECTHU BO3MOXXHYIO YTPaTy 4JIC€HaMHU CEMbU OCYXIEHHOTO CPEICTB K
CYLIECTBOBAHUIO B CUJIy BO3PacTa, COCTOSIHUS 310POBbS; IIPU 3TOM
MOTYT OBITH HPUHATH BO BHUMaHUE U (DaKTUUECKUE CeMEeWHbIe OT-
HOILIEHMUS.

Xapaxkmep obwecmeeHHOU onacHocmu TPECTYNICHUS OMpe-
JEJISIETCS. YTOJOBHBIM 3aKOHOM M 3aBUCHT OT YCTAHOBJIEHHBIX CY-
J0M MpPU3HAKOB cocTaBa nmpectymienus. [Ipu ydyere xapakrtepa 00-
INIECTBEHHOM ONACHOCTH MNPECTYIUIEHUs CJIENYyeT UMETh B BUIY
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MpEeXJie BCETO HANpPaBICHHOCTHh ACSHUS HA OXpPaHSAEMBIEC YroJiOB-
HBIM 3aKOHOM COIlMaJbHbIC IICHHOCTH U MPUYNHEHHBIA UM BpE/I.

Cmenenb o0bWecmeeHHoOl onacHocmu TPECTYIUICHUS YyCTa-
HaBJIMBAETCS CyJIOM B 3aBUCHMOCTH OT KOHKPETHBIX 00CTOSTEIHCTB
COAESHHOTO, B YACTHOCTH OT XapakTepa W pa3Mepa HaCTYMUBIINX
MOCIIeICTBHH, CIOoco0a COBEPIICHUS MPECTYIUICHUS, POJIU MOACY-
AUMOTO B TPECTYIJICHHWH, COBEPIICHHOM B COYYacTHUH, OT BHJA
yMbIcia (IpsAMO#M MIIM KOCBEHHBIN) JTHMOO HEOCTOPOIKHOCTU (JIETKO-
MBICTINE WM HEOPEeXKHOCTh). OOCTOSATENbCTBA, CMATYAIOIIHE WU
orsaryaromue Hakazanue (cr. 61 u 63 YK P®D) u oTHOCsIECT K CO-
BEPIICHHOMY TPECTYIJICHHIO (HampuMmep, COBEpIICHUE MpeCcTyIe-
HUS B CUJIy CTCUYCHHUS TSKEIBIX JKMU3HEHHBIX OOCTOSTENBCTB JTUOO
0 MOTHBY COCTpaJaHusi, 0CO00 aKTHUBHAas POJb B COBEPIICHUHU
NPECTYIJICHUS), TAKXKE YYUTHIBAIOTCS MPU ONPEACICHUU CTEICHU
00I1IECTBEHHOU OMACHOCTHU NPECTYMICHUS.

K cgedenuam o ruunocmu, KOTOpHIE MOJIEKAT YUETy NP HA-
3HAYCHWU HaKa3aHWs, OTHOCATCS XapaKTePHU3YIOIINEe BUHOBHOTO
CBEJICHHS, KOTOPBIMHU pacIiojiaraeT CyJ MpU BRIHECEHUU PUTOBOPA.
K TakoBBIM MOTYT, B YaCTHOCTH, OTHOCUTHCS JAHHBIE O CEMEHHOM
U UMYIIECTBEHHOM ITOJIO)KCHUU COBEPIIHUBIIETO MPECTYIJICHUE JIH-
114, COCTOSSHUU €TO 370pPOBbs, MOBEJICHUU B OBITY, HATUYUH Y HETO
Ha WKJIUBCHUU HECOBEPIICHHOJETHUX JETEH, MHBIX HETPYIOCIO-
COOHBIX JTHI[ (CYNpPYTH, POAMUTENCH, NPYruX OJU3KUX POJCTBCHHU-
koB). Mcxoas u3 nmonoxenuit 4. 6 ct. 86 YK P®, cynbl He HOKHBI
YYUTHIBATh B KAYECTBE OTPUIIATEIHHO XaPAKTEPU3YIOUIUX JTUIHOCTh
MOJICYAUMOTO JAaHHBIC, CBUICTEIbCTBYIONMNE O HAIMYUHU Y HETO TO-
TalIeHHBIX WM CHATHIX B YCTAHOBJIECHHOM MOPSJIKE CyIUMOCTEH.

CneyuanbHble npasuila HA3HAYEHUA HAKA3AHUA 3aKPETITICHBI
B cT. 46-59, 62-72 YK P®. B Teopuu yroioBHOro mnpaBa yCIOBHO
JEJISITCS Ha TPH TPYIIIHI:

npaBuia 00 00s3aTeIbHOM CMSTYCHUU HakazaHus (cT. 62, 64-
66 YK P®);

npaBmia 00 00s3aTeIbHOM ycWIieHHH Hakazanus (ct. 68-70
YK P®D);

WHBIC CTICIMAJIPHBIC NTPAaBHJIa Ha3HAUCHUS Haka3aHus (TpaBu-

Ja HE BJIMAIOIIME Ha Mpeacibl Ha3HadyeHWs HakaszaHus) (cr. 63.1,
67,71,72,72.1 YK PD).

2. OBCTOSITEJABCTBA, CMSTYAIOIIUE U OTSIT-
YAIOILIUE
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HAKA3AHUE

YcraHoBieHne 0OCTOSTENBCTB, CMITYAIOMMUX M OTATYAOIINX
HaKa3zaHue, UMeeT OOJbIIOe 3HAYCHUE NMPU HA3HAYEHHH JIUILY, CO-
BEPIIMBIIEMY MPECTYILICHHUE, KaK OCHOBHOTO, TaK W JOTOJTHUTEIb-
HOT'O HaKa3zaHus. B CBs3W C 3TUM B MPUTOBOPE CIEAYET yKa3bIBATh,
Kakue OOCTOSATENhCTBA Cy/A MPHU3HAET CMATYAIOINMHU U OTATYal0-
IIMMH HaKa3aHue.

OO0cTosiTeILCTBA, CMArYaOIIHe HAKa3aHUe — OOCTOSTEINb-
cTtBa (yclioBHS), NPU HAJIMYHUH KOTOPBIX HAa3HAYaeMOE HaKa3aHHE
CHIIKAETCS.

Buabl 00cTOATENbCTB, CMATYAIIUX HAKA3aHUE, 110 3aKpe-
MJCHHOCTH B YTOJIOBHOM 3aKOHE!

a) 3akperieHHbie B O6miei yvactu YK PO (ct. 61, 62 YK P®D);

0) 3akpemaeHHbie B OcoOenHoi vactu YK P® B kauectBe
npusHaka npectymieHus (ct. 106, 107, 108 YK P® u np.); Takue
00CTOsTENILCTBA caMU TO ce0e He MOTYT MOBTOPHO YUYHTHIBATHCS
npu HasHauyeHuu HakaszaHus (4. 3 cr. 61 YK PD);

B) HE 3aKpeIlJICHHBIC B YTOJOBHOM 3akoHe. [lepeueHn 00CTOs-
TEJILCTB, CMATUYAIONNX HaKa3aHWeE, HE SBJISETCS MCUYEPITBIBAIOIINM,
B coorBercTBUM 4. 2 cT. 61 YK P® npu Ha3zHaueHUH HaKa3aHUsA
MOTYT YYUTBHIBATHCA B KAYECTBE CMATUAIONIUX M OOCTOSTEIHCTBA,
He mpeaycmorpeHHbie 4.1 ct. 61 YK P® (manpumep, npusnanue
BUHBI, B TOM YHCJI€ U YaCTUYHOE, pacKassHuE B COJECSTHHOM, HaJIu-
Yyue HECOBEPIICHHOJETHUX JETeW NpU YCIOBHHU, UYTO BUHOBHBIMA
NPUHUMAET y9aCTHE B UX BOCIUTAHHUH, MATEPUAIHLHOM COJCPIKAHUU
U TIPECTYIJICHHE HE COBEPIIECHO B OTHOIICHUW WX, HATMYUE HA WK-
AUBEHUM BUHOBHOTO TpECTapesbIX JIUI], €r0 COCTOSHHE 3J0pPOBBS,
HaJIM4YMe WHBAJUTHOCTH, TOCYJapCTBEHHBIX U BEJOMCTBEHHBIX Ha-
rpaj, ydacTue B 00CBbBIX JAeHCTBUAX 1m0 3amure OTedecTBa u Ip.).

Knaccudpukanus 00CTOATENBCTB, CMATYAIIAX HAKA3aHHUE
(3akperuieHHBIX B ¢T. 61 YK PO):

1) xapaxmepusyiowue ospacm, ¢uzuueckoe uiu cemeunoe
NOJI0JCEHUE BUHOBHOZO

— HECOBEPIICHHOJECTHE BUHOBHOTO (1. «O»);

— OepeMeHHOCTh (1. «BY»);

— HAJIMYME MAJOJICTHUX JCTEH Y BUHOBHOTO (II. «I»);

2) xapaxmepusyowue 06CmMaHOBKY COBepULeHUs Npecmynie-
HUSL:
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— COBEpUIEHHE BIIEPBbIE€ MPECTYIUIEHUS HEOOJbIION WIN
CpEeIHEH TSKECTH BCIEJACTBUE CIYy4YalHOTO CTEYEHUS OOCTOs-
TEJNbCTB (IT. «a»);

— COBEPIICHUE MPECTYIUICHHUS B CHIY CTEUCHHS TSKEIbIX
KU3HEHHBIX 00CTOATEALCTB (M. «JI»);

— COBEpIIEHUE NPECTYIJICHUS B pe3ylibTaTe GU3NYECKOTO MU
MCUXUYECKOT0 NPUHYKIACHUS (1. «e»);

— COBEpUICHUE MPECTYIUIEHUS B CHJIYy MaTepUaIbHOW, CIIy-
’KeOHOM MM MHOHN 3aBUCHMOCTH (II. «e»);

— COBEpIICHUE MPECTYIUICHUS MPU HAPYIICHUU YCJIOBUU Tpa-
BOMEPHOCTHU: HEOOXOJMMOIl OOOpOHBI, 3ajJepKaHus Julla, COBEp-
HIMBIIET0 MPECTYIUIEHUE, KpaitHel Heo0X0oauMoCcTH, 000CHOBAHHO-
IO PHCKa, UCIIOJHCHHUS MPUKA3a WU PACIIOPSIKCHUS (I1. <OK»);

— COBEPIICHUE MPECTYIUICHUS B CHJIYy MPOTUBOIPABHOTO HJIH
aMOpaJbHOTO MOBEJCHUSA NOTEPHEBUIErO, SBUBIIETOCS MMOBOJOM
JUISL IpeCTyIUIeHUs (I, «3»);

3) xapaxmepu3zyioujue MOMUBHL COBEPULEHUS NPECTY NI EHUSL

— COBEpUICHUE MPECTYyIIeHUs Ju00 MO MOTUBY COCTpaJaHUs
(. «m»);

4) xapaxmepu3zyowue nOCMApecmynHoe nogeoeHue GUHOBHO-
20

— sIBKa C MOBUHHOM (1. «H»);

— aKTUBHOE CIIOCOOCTBOBAHME PACKPBITUIO U pacciieJOBaAaHUIO
NpPECTYIUICHUS, U300JUUYEHUIO U YTOJIOBHOMY MPECIIEIOBAHUIO JIPY-
IUX COYYaCTHUKOB MPECTYIUICHUS, PO3BICKY UMYIIECTBA, JOOBITOTO
B pe3ysibTate npecTyrieHus (. «u»);

— OKa3aHuW€ MEIUIMHCKOM W WHOW NOMOINUA IOTEPIEBIIEMY
HEIMOCPEICTBEHHO MOCJIC COBEPIICHUS MPECTYIUICHUS (I1. KK»);

— 100pOBOJILHOE BO3MEIIEHUE MMYILIECTBEHHOIro yiiepda u
MOpaJbHOTO Bpeaa, NMPUYUHEHHBIX B pe3yJbTaTe MPECTYIJICHHUS,
WHBIC JCUCTBUS, HAIlpaBJICHHbIC Ha 3arjlaXuBaHUE Bpeja, NMpUYHU-
HEHHOTO moTtepreBmemMy (. «k»).

[lon saeékoit ¢ noéunnoll, KOTOpPask B CUIIy IIyHKTAa «U» 4. 1 CT.
61 YK P® gaBasercs o0CTOATENBCTBOM, CMATYAIOIIAM HAaKa3aHUE,
cleayeT MOHUMAaTh NOOPOBOJBLHOE COOOIIEHUE JIUIA O COBEPIICH-
HOM UM HWJIM C €ro y4acTUEeM MPECTYIUIEHHUH, CIEJIaHHOE B MHCh-
MEHHOM HJId YCTHOM BHJIE.

He moxer mpusHaBaTbcsi JOOPOBOJIbHBIM 3asiBIEHHE O TMpe-
CTYILICHUH, CAENaHHOE JIMIIOM B CBSI3U C €ro 3aJep>KaHueM IO MO-
JO3PEHUIO0 B COBEPUICHUHU 3TOTO MpecTymieHus. [Ipusnanue numom
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CBOCH BHHBI B COBEPUICHUH MPECTYIUIEHUS B TAKUX CIy4asiX MOXET
OBITh YUTEHO CYJAOM B KaueCTBE MHOrO CMATYAIOIIEr0 00CTOSTENb-
cTBa B nopsake 4. 2 ct. 61 YK P® unu npu HaIu4um K TOMY OCHO-
BaHMH, KaK aKTUBHOE COCOOCTBOBAHUE PACKPBITUIO U pacclieoBa-
HUIO MIPECTYMIICHHUS.

Jlo6poBOJIbHOE COOOIIEHUE JIMIa O COBEPUICHHOM UM WU C
€ro y4acTueM IPECTYMJIECHUU NPU3HAECTCSA SIBKOW C MOBUHHOW U B
TOM CJIy4dae, KOrja JIMIO B JaJIbHEHIIEM B XOJ€ MPEABAPUTEIBLHOTO
paccieoBaHusl WIM B CyAeOHOM 3acelaHuu HE MOATBEPIUIIO CO-
OOILIEHHBIE MM CBEIEHMUS.

3asiBJIEHME JIULa, 3aJep>KaHHOTO MO MOJ03PEHUI0 B COBEpLIE-
HUU KOHKPETHOI'O MPECTYIUIEHUs, 00 UHBIX COBEPIICHHBIX UM Ipe-
CTYNIJICHUSX CJIENYET MPU3HABATh SIBKOM C MOBHUHHOW M YYHUTHIBATH
IIpY HAa3HAYECHUH HAKA3aHUS MPU OCYKJICHUU 3a 3TH NPECTYIIICHHUS.

IIp1 COBOKYNHOCTM COBEPLICHHBIX NPECTYIJIEHUU SBKA C IO-
BUHHOM KaK 00CTOSITENBCTBO, CMATYAIONIEE HAKA3aHUE, YUUTHIBAECT-
Cd MPU HAa3HAYECHHUU HAKA3aHUA 3a NPECTYIUICHUE, B CBS3H C KOTO-
PBIM JIUIO SIBUJIOCH C IOBUHHOM.

AKmueénoe cnocoocmeoseanue pPAaAcKpolmuil) U paccieoosa-
HU TIPECTYIJICHUS CIEAYET YUYUTHIBATH B KAUECTBE CMATYAIOLIETO
HaKa3zaHUE O0CTOSTENbCTBA, MPEAYCMOTPEHHOTO M. «u» 4. 1 cT1. 61
YK PO, ecin 11110 0 COBEPIIEHHOM C €T0 Y4aCTHEM NPECTYILUICHUN
a1u0o0 0 CBOEH poJiu B NPECTYIUICHUM MPEJICTABUIIO OpraHaM J03Ha-
HUS WM CIEACTBUA MHPOPMAIMIO, UMEIOUIYI0 3HAYE€HUE NJIs pac-
KPBITHS U pacclieIOBaHUs NMpecTyIiuieHus (Hampumep, yKaszaio JIuIl,
y4aCTBOBABIIUX B COBEPIICHUU MPECTYIICHHS, COOOUIMIIO UX JaH-
HbIE U MECTO HaXOXJCHUs, CBEACHUS, MOATBEPNKAAIIHE UX yda-
CTHE B COBEPIICHUHN NPECTYMJICHUS, a TAKKE yKa3aJlo JIUL, KOTOPbIE
MOTYT JaTh CBHUJAETEIbCKHUE MOKAa3aHUs, JIUI, KOTOpble MpuoOpenu
MOXMUIIEHHOE UMYIIECTBO; YKa3aJ10 MECTO COKPBITHS NOXHUIIEHHOTO,
MECTO HAXOXACHUS OPYIUU MPECTYNICHUS, UHBIX IPEAMETOB U JI0-
KYMEHTOB, KOTOpbIE€ MOTYT CIYXHUTh CpEICTBaAaMH OOHapyXeHUs
NPECTYIJICHNUS U YCTAHOBJICHHSI 0OCTOSTEIBCTB YTOJOBHOTO JIeIa).

[lox neWicTBUSIMU, HAIIPABICHHBIMU HA 3a2/1a}CUBAHUE 8peoa,
NPUYUHEHHOTO noTepneBmemy (m. «k» 4. 1 ct. 61 YK P®), creny-
€T MOHUMAaTh OKa3aHHWE B XOJ€ MPEIABAPUTEIBHOIO PacCiaeIOBAHUS
UM CyIeOHOro MPOM3BOJCTBA MO YTOJOBHOMY i€y Kakoil-mu0o
OMOIIIM ToTepreBnieMy (Hampumep, OIUIaTy JICUCHHUS), a TaKKe

! Manbkos C.M. TIpecTymieHus mpoTHB BOSHHOH c1yxob1. M., 2015. C. 52
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WHBIC MEpHI, HANpaBJICHHBIC HAa BOCCTAHOBJICHUE HAPYIICHHBIX B
pe3ynbTaTe MPECTYIUICHUS] MpaB W 3aKOHHBIX HWHTEPECOB IMOTEP-
MEBIIETO.

OO0cTosiTeNIHLCTBA, OTArYamIue HaKka3aHue — 0OCTOSTEINb-
cTtBa (ycliOBHS), NPU HAJIMYUKM KOTOPBIX Ha3HAYAeMOE HaKa3aHHE
YCUITUBACTCS.

Buabl 00cTOATENbCTB, CMATYAIIUX HAKA3aHUE, TI0 3aKpe-
NJCHHOCTH B YTOJIOBHOM 3aKOHE!

a) 3akperieHHbie B O6miei yactu YK PO (c1. 63 YK P®D);

0) 3akpemiaeHHbie B OcoOenHol vactu YK P® B kauectBe
npusHaka npecrymieHus (4. 2 105, 4.2-4 ct. 111 YK P® u np.); ra-
K¢ 00CTOSATENhCTBA CaMU MO ce0e HE MOTYT MOBTOPHO YYUTHIBATH-
Cs IIpY Ha3Ha4YeHHMH Haka3aHus (4. 2 cT. 63 YK).

Hampumep, B ciiydyae yMBINIJIGHHOTO MPUYUHEHHS TSKKOTO
Bpe/Ja 3J0POBBI0 MOTEPIEBIIETO C HMCIOJIH30BAHUEM B3PBIBUATHIX
BEIIECTB, KBAIM(PUIIMPOBAHHOTO MO M. «B» 4. 2 ¢T. 111 YK P® mo
NPU3HAKY COBEPIICHUS MPECTYIUIEHUs OOIIEONAaCHbIM CIIOCOOOM,
Cy/l HE BIIPpAaBE YUYHUTHIBATh YKa3aHHBIN CIOCOO TaKke B KauecTBE
OTSITYAIOMIETO0 HaKa3aHWe OO0CTOSATENbCTBA, MPEIYCMOTPEHHOTO II.
«» 4. 1 c1. 63 YK P®; B cnyuae coBepiieHUs COTPYIHUKOM OpTra-
Ha BHYTPEHHUX JIeJ MPECTYIJICHUS C UCTIOIH30BAHUEM CBOETO CIy-
KEOHOTO TOJOXeHUs (HampuMmep, MPECTYIUICHHS, TPEIyCMOTPCH-
HOTO 4. 3 cT. 160, cr. 286 YK P®) cyn He BIpaBe yUYUTHIBATH JaH-
HbIE, XapaKTepu3ylomme cCyObeKT MPECTYIICHHS, B KA4ECTBE OTSIT-
YaIOIIeT0 HaKa3aHue 00CTOSITENbCTBA, MPEAYCMOTPEHHOTO II. €O H.
1crt. 63 YK PO.

[Ipenycmorpennbii ¢cT. 63 YK P® mepedyerb 00CTOATENHCTB,
OTSATYAIOIIUX HaKa3aHUe, SIBISIETCS WMCUEPIBIBAIONIUM U PaCIIUPH-
TEJIbHOMY TOJIKOBAaHUIO HE TOJJICHKUT.

[To cmbicny ct. 63 YK P® o6cTosiTenscTBa, OTAT4arommne Ha-
Ka3aHWe, YYUTHIBAIOTCS MPU Ha3HAYEHUH HaKa3aHUS 3a MpecTyIlie-
HHE ¢ JII000H (PopMOil BUHBI, €CIIM MHOE MPSIMO HE MPEIYCMOTPEHO
3akoHOM (Hampumep, 1. «o» 4. 1 ¢t. 63 YK P®) unu He BhITEKaeT
u3 Hero (Hampumep, u3 1. «H» 4. 1 cT. 63 YK PD),

Knaccnpukanusa o0CTOATENBCTB, OTATYalIIUX HAKaA3aHUE
(cT. 63 YK PD):

1) xapaxmepu3syrowue nomepnesuie2o:

— COBEPIICHUE MPECTYIUICHUS] B OTHOIICHUHU KCHIIUHBI, 3aBe-
JIOMO JJISi BAHOBHOT'O HAXOJSIIEHCS B COCTOSSHUM OEPEMEHHOCTH, a
Tak)K€ B OTHONICHWH MAaJIOJIETHETO, JAPYroro 0e33allUTHOTO WIIH
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OecroMOIIHOTO JinIla 00 JIkia, HAaXOIAIIETOCs B 3aBUCUMOCTH OT
BHHOBHOTO (II. «3%»);

— COBEpIICHHWE NPECTYIUICHHUS B OTHOIICHWH JIAIA WJIH €ro
OJIM3KUX B CBSI3U C OCYIICCTBJICHUEM JAHHBIM JIMIIOM CIyXEOHOM
JEATCIIHHOCTH WIIM BBITIOJTHEHUEM OOMECTBEHHOTO JToyTa (. K»);

— COBEpIICHHE MPECTYIUICHUS B OTHOIICHHU HECOBEPIICHHO-
JeTHeTO (HECOBEPUICHHOJETHEH) POMUTEIIEM WU WHBIM JIMIIOM, Ha
KOTOpPOE 3aKOHOM BO3JIOKEHBI 00S3aHHOCTH 110 BOCIIUTAHUIO HECO-
BepIICHHOJETHEr0 (HECOBEPIICHHOJETHEH), a paBHO IeJaroruue-
CKUM paOOTHUKOM WJIM JPYTUM PaOOTHUKOM 0Opa3oBaTEIbHON Op-
raHu3aluy, MEIUIMHCKOW OpTraHu3aluu, OpTraHU3aluu, OKa3bl-
BAaOIIEl coluaidbHBIE YCIYTW, JUOO0 WMHOM OpraHu3aiuu, 00s3aH-
HBIM OCYIISCTBJISTh HAJI30p 3a HECOBEPIICHHOJCTHUM (HECOBEp-
HIeHHOJIeTHEH) (1. «Im»);

2) xapaxmepuszyowue MOMU8 U yeau npecmynieHus.

— COBEpIICHHE MPECTYIUICHUS MO MOTUBAM IOJHUTHUYCCKOM,
UJICOJIOTUYECKOM, pPAaCOBOM, HAIMOHAIBHOW WM PEIUTMO3HOU HE-
HaBUCTH WU BPaXJbl JUOO MO MOTUBAM HEHABUCTH HJIA BPAXK]IbI B
OTHOIIICHUU KaKOW-THOO COMMATbHOU rpymnmbl (. «e»);

— COBEpIICHHUE MPECTYIUICHUS U3 MECTH 3a MPaBOMEPHBIE JICHi-
CTBUS IPYTHX JIMI], a TAKXKE C IEJIbI0 CKPBITh IPYTrOe MPECTYIJICHHE
Uan 00JIETYHUTH ero coBepiieHue (. «e.1»);

— COBEpIICHUE MPECTYIUICHUS B IIEJISIX MpOTaraHjbl, ONpaB-
JTaHUS ¥ TOJCPKKA TeppopusMa (. «p»);

3) xapaxmepusyowue nociedcmeust NpecmynieHus’

— HACTYIUICHHE TSKKHX IMOCIEICTBUUA B pe3yJIbTATe COBEpIIIC-
HUS npecTyIuieHus (. «0»);

4) xapaxmepu3syrowue cnocob cosepuieHust npecmynieHus.

— COBEpIICHUE MPECTYIUICHUs C 0CO00# KECTOKOCThIO, ca-
JAU3MOM, U3JICBATCIHCTBOM, a TAK)KEC MYYCHHSIMH JIJIs MMOTEPIICBIIIE-
ro (m. «m»);

— COBEpUICHHE TMPECTYIUICHUSI C HCIOJb30BAHUEM OPYXKHUSI,
OO0EBBIX MPHIIACOB, B3PHIBUATHIX BEIICCTB, B3PHIBHBIX WU WMHTH-
PYIOIIUX MX YCTPONCTB, CHEIHATHHO H3rOTOBJICHHBIX TEXHUYECKUX
CPEACTB, HAPKOTUYECKUX CPEJICTB, NMCUXOTPOIHBIX, CHIBHOMICHCT-
BYIOIIHX, SIOBUTHIX ¥ PaJMOAKTHBHBIX BEIICCTB, JIEKAPCTBCHHBIX U
WUHBIX XUMHKO-()apMaKOJIOTHYCCKUX MpEernapaToB, a TaKXKe C IMPHU-
MEHCHUEM (U3UYECKOTO WM TCHXHYECKOr0o NpUHYXAeHUs (II.
KK»);
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— COBEpIICHHE MPECTYIUICHUSI C HUCIOJb30BAHHEM JOBEpHS,
OKa3aHHOTO BUHOBHOMY B CHIIy €r0 CIY>XEOHOTO TOJIOKEHHS WU
noroBopa (m. «m»);

— COBEpIICHUE MPECTYIJICHUS C UCTIOIb30BaHUEM (POPMEHHOM
OJICIKJIBI U IOKYMEHTOB MPEACTABUTENS BIACTH (1. KH»);

6) xapaxmepuszyowue coywacmue 8 npecmynieHuu.

— COBEpPIICHHE MPECTYIUICHUSI B COCTABE TPYIIIBI JUII, TPYHIIBI
JIUII TIO MIPEBAPUTEIIFHOMY CTOBOPY, OPTraHM30BAHHOUN TPYMIIBI HITU
IPECTYIHOro coobIecTBa (MPECTYMHON opranu3amnuu) (M. «B»);

— 0c000 aKTUBHas pPOJIb B COBEPUICHHM MpecTyruieHus (1.
«r»);

— MPUBIICUCHUE K COBEPINCHUIO MPECTYIJICHUS JIHI], KOTOPHIE
CTpPaNaloT TSIKEIBIMU MCUXUUYECKHUMHU PACCTPOMCTBAMU JUOO HAXO-
ASATCS B COCTOSHUU ONBSHEHUS, a TaKXKe JIWI], HE JOCTUTIIUX BO3-
pacra, ¢ KOTOPOTO HACTYIAeT YroJIOBHas OTBETCTBEHHOCTH (II.
«I»);

7) xapaxmepusyowue 06CmMano8Ky cogepuienuss npecmynie-
HUS:

— COBEpIICHHE NPECTYIUICHUS B YCIOBUSAX UYPE3BHIUANHOTO
MOJIOKEHHUS, CTUXHUHHOTO WM WHOTO OOIIECTBEHHOTO OEACTBUS, a
TaKk)Ke€ TPU MACCOBBIX Oecrmopsigkax, B YCIOBHSIX BOOPYKEHHOTO
KOH(MJIMKTA WU BOCHHBIX JTCHCTBUM (1. «JI»);

8) xapaxmepusyrowue 1uyo, cosepuiusuiee npecmynieHue:

— penuauB npecTyrieHui (. «a»);

— COBEPIICHUE YMBIIUICHHOTO MPECTYIUICHUS COTPYIHUKOM
opraHa BHYTPEHHUX el (1. «o»);

— COBEPUICHHE MPECTYIJICHUS B COCTOSHUU ONbSHEHWS, BHI-
3BAHHOM yHOTPEOJCHUEM aIKOTO0Jsl, HAPKOTHIYECKUX CPEJCTB, MCH-
XOTPOTHBIX BEMIECTB WM HMX AaHAJIOTOB, HOBBIX MOTCHIIMAIHHO
OTIACHBIX TCHUXOAKTHBHBIX BEMIECTB JTUOO NPYrux OJIypMaHUBAIO-
IIUX BEIIECTB, Modcem OBITh MPU3HAHO CYJAOM OTSITYaIOIMHUM 00-
CTOATEIHLCTBOM B 3aBHCHMOCTH OT XapaKTepa M CTEleHU oO0IecT-
BEHHOW OTMACHOCTH MPECTYIUICHUS, 00CTOATEIbCTB €TI0 COBEPIICHUS
U JTUYHOCTH BUHOBHOrO (4. 1.1).

B coorBercTBUU Cc 4. 1.1 cT. 63 YK P® camo mo cebe corep-
IICHHUE MPECTYNJICHUS B COCTOSIHUM OIbSHEHUsS, BHI3BAHHOM YIIOT-
peOneHreM anKorojs, HapKOTUYECKUX CPEJCTB, MCUXOTPOIMHBIX
BEUISCTB WJIM X aHAJOTOB, HOBBIX MOTEHIIMAIHHO OMACHBIX MCUXO-
AKTUBHBIX BEIIECTB JIMOO APYTHX OJYPMAaHUBAIOUINX BEIIECTB, HE
SBJISICTCS OCHOBAHUEM ISl MPU3HAHHUS TAKOTO COCTOSHHUS 00CTOS-
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TEJIbCTBOM, OTATYAIOIIUM HaKa3aHHe. B ONHCAaTEILHO-
MOTHBHUPOBOYHON YAaCTH MPUTOBOPA JOJKHBI OBITh YKa3aHbl MOTHU-
BBI, IO KOTOPBIM CYJI MIPHUIIET K BBIBOJY O HEOOXOAUMOCTH MpU3HA-
HHSl YKa3aHHOTO COCTOSIHUS JIMIIa B MOMEHT COBEPIICHUS MPECTYII-
JICHUS OTATYAIOIMIUM 00CTOATEILCTBOM.

CrnenyeT uMeTh B BUIY, UTO MPU COBEPIICHUU MPECTYIICHUH,
NpeayCMOTpeHHBIX 4. 2, 4, 6 cT. 264 u ct. 264.1 YK P®, cocTos-
HHE OTNbSHEHUS yCTAaHABJIMBACTCS B COOTBETCTBHHU C MPUMEUYAHUEM
2 x cT. 264 YK P®. B ocTanbHBIX ClydyasX COCTOSHHUE JIUIA MOXKET
OBITh MOATBEPKACHO KaK MEIUIIMHCKUMU JOKYMEHTaAMH, TaK U TO-
Ka3aHUSIMU MOJCYIMMOTO, MOTEPIEBIIETO WJIM UHBIMHU JTOKA3aTelb-
CTBaMH.

3. OBSIBATEJIBHOE CMSITYEHUE HAKA3AHUSA

OcHoBaHUs 0053aTEIIHHOTO CMIATUYCHUS HaKa3aHHUS:

1) Hanu4Me CMATYAIOMUX OOCTOSITEIHCTB, MPEIYCMOTPEHHBIX
nyHkTamMu «u» u (uan) «k» 4. 1 ¢t. 61 YK P® (4. 1 cT. 62 YK PO);

2) 3aKJIIOYCHHS JOCYACOHOr0 COTJIAMICHUS O COTPYIHHUYCCTBE
IpU HATUYUU CMATYAIONIUX OOCTOATEIBCTB, MPEAyCMOTPEHHBIX TI.
«u» 4. 1 ct. 61 YK P®D (4. 2, 3 cT. 62 YK POD);

3) cornmacue OOBHUHSEMOTO C MPEIbIBICHHBIM €My OOBHHCHU-
eM (4.5 cT. 62 YK PD);

4) HaM4Y¥e UCKITIOYUTEIBHBIX CMATYAIOIINX 00CTOSITEIbCTB, a
paBHO MPU aKTUBHOM COJICHCTBUH YYaCTHHKA TPYIIOBOTO MPECTY-
IJICHUS PACKPBITHIO 3TOT0 pectyrieHus (ct. 64 YK P®D);

5) BepIUKT MPUCSIKHBIX 3aceaaTeliell 0 CHUCX0XkaeHuu (cT. 65
YK P®D);

6) coBeplicHHE HEOKOHUYEHHOTO mpectymieHus (cr. 66 YK
P®).

Ha3nauenue maxaszanus npu Hamuuyuu cmsad4arowux oocmos-
menbcme, npedycmompenuvlx nynkmamu «u» u (uau) «x» u. 1 cm.
61 VK P® (u. 1 cm. 62 VK P®).

[To cmbicny 3aKkoHa MpaBuia, U3J0XKeHHBIE B 4. 1 ¢T. 62 YK
P®, Moryr npuMeHSATHCS NPU HAITUYUH XOTS OBl OJTHOTO M3 Iepe-
YUCIICHHBIX B NMyHKTax «u» W (mam) «k» 4. 1 ct. 61 YK P® cmsr-
JaIOMMUX OOCTOSTENHCTB, €CIU MPH 3TOM OTCYTCTBYIOT OTSTYaro-
M€ HaKa3aHue 00CTOSTENbCTBA.

[Ipu Hanm4Mu yKkazaHHBIX OOCTOSATENHCTB U OTCYTCTBUH OTSAT-
JAIOMNX OOCTOATEIBCTB CPOK WM pa3Mep HaKa3aHUS HE MOTYT
npeBbimate 2/3 MakCHMallbHOI'O CpOKa WM pa3Mmepa Hamboliee
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CTPOrOoro BUJa Haka3zaHUs, NPEIyCMOTPEHHOTI'O0 COOTBETCTBYIOIIECH
cratbeit OcoOennoit uactu YK PO.

JlaHHO€ MpaBUIO HE MPUMEHSAETCS, €CIM COOTBETCTBYIOIIEH
cratbeit OcobOenHoil yactu YK P® npenycMoTpeHbl MOXU3HEHHOE
JuiIeHue cBOOOIbl UM CMEepTHAs Ka3Hb. B aTOM ciydae HakazaHue
Ha3HayaeTcs B MpejesiaXx CaHKIMU COOTBETCTBYyloled ctatbu Oco-
o6ennoit yactu YK PO.

OTO UCKIIOYEHHUE HE PACHPOCTPAHAIOTCS HA JIUI[, KOTOPHIM B
CUJIy 3aKOHA HE Ha3HayaeTcs MOXXU3HEHHOE JUIIEHHE CBOOOABI, B
TOM 4YHCJE€ Ha JIUI], COBEPIIUBIINX HEOKOHYEHHOE MPECTYyIJICHHUE.
[Ipu sTom ciaenyeT uMeTh B Buay, 4to 4. 3 c¢T. 62 YK P® He co-
JAEPKUT 3ampeTa Ha MPUMEHEHUE HAaKa3aHUs B BHUJAE MOXKU3HEHHOTO
JUIIEHUS] CBOOOBI MPU HAJTUYUHU YCIOBUM, MPEIYCMOTPEHHBIX 4. 1
JTOM CTAThH.

Hasznauenue mnaxkasamus npu 3axkiodeHuu 00cy0ebH020 co-
elaulenuss 0 cCompyoHuyecmee npu HAIUduu cMAS4aruux oo6cmos-
menbcma, npedycmompennvix n. «u» 4. 1 cm. 61 VK P® (u. 2, 4
cm. 62 VK P®).

[Ipn Hanuuuu yKa3aHHBIX OOCTOSITEIBLCTB U OTCYTCTBUU OTST-
YalUUX OOCTOSTENbCTB CPOK HMJIM pa3Mep HaKa3aHUs HE MOTYT
npeBpimarh 1/2 mMakcMManbHOTO CpOKa WIH pa3Mepa Haumbomee
CTPOrOro BuJa HakKa3aHUs, NPEIyCMOTPEHHOT'O0 COOTBETCTBYIOIIEH
cratbeit OcoOenHoit vactu YK PO.

B cnyuae 3akitoueHusi NOCYIEeOHOrO COTJIAIIEHHUS O COTPYA-
HUYECTBE, €CJIU COOTBETCTBYIomEe cratheit Ocobennoi yactu YK
P® mpenycMoTpeHbl MOKU3HEHHOE JUIIEHUE CBOOOIBI MU CMEPT-
Has Ka3Hb, OTU BHUJbI HaKa3aHus He mpuMeHstoTcs. [Ipu aToM cpok
WU pa3Mep HaKa3aHUs HE MOTYT MPEeBBIMATh 2/3 MaKCUMaJIbHOTO
CpOoKa uiu pa3Mmepa HauOoJjiee CTPOroro BHUJA Haka3zaHUS B BUJE
JuIIeHus: cBOOOIbI, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH CTAaThel
Ocobennoit yvactu YK PO.

[Tonoxenus 4. 2, 4 ct. 62 YK P® npumeHsAOTCs, €ClIH JIUIOM
BBIMIOJIHEHBI yCIOBUS AOCYAE€OHOTO COTJIAIlIEHUSI O COTPYAHUYECT-
Be. B ciaydae eciau ycTaHOBJIEHO, YTO JIMLIOM, 3aKJIIOUUBIIUM JI0CY-
ne0HOoe CcorJiallleHHe O COTPYAHUYECTBE, OBLIM MPEIOCTaBICHBI
JIOKHBIE CBEJIEHUSI UM COKPBITHI OT cliefjoBaTelst 100 MpoKypopa
KaKue-JIn00 HWHbIE CYIIECTBEHHbIE OOCTOSTEIbCTBA COBEPUICHUS

NpECTYIUIEHUS, Cy/J Ha3HauyaeT eMy HaKa3aHue B 0OIlleM MHOpsaKe
(cT. 63.1 YK PD).
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[IpaBuna Ha3HaYE€HUsI HaKa3aHUs, YCTAHOBJEHHbIE 4. 4 CT. 62
YK P®, npumeHsOTCS U NPU HATUUYUU OOCTOSTENBCTB, OTATYal0-
HIMX HaKa3aHue.

Haznauenue naxasanmus npu coenacuu 066uHsemM020 ¢ npeodv-
saeneHnvim emy obsunenuem (u. 5 cm. 62 VK PD).

Cpox unu pa3Mep HakazaHHs, Ha3HAYaeMOro JIMIy, YTOJIOB-
HOE JIeJIO B OTHOILIEHUH KOTOPOr0 paCCMOTPEHO B 0COOOM MoOpsiaKe,
B CBSI3U C COTJIaCUEM OOBHHSIEMOTO C MPEIbSIBICHHBIM €My OOBH-
HeHneM (B mopsinke, npeaycmorpeHHoM riasoit 40 VIIK P®), we
MOXET MpeBbIIIaTh 2/3 MaKCUMaabHOTO CPOKa MK pa3Mepa Haubo-
Jee CTpOroro BHJa HaKa3aHWS, NPEyCMOTPEHHOrO 3a COBEpIIEH-
HO€ MPECTYIJICHHUE.

Cpox unau pa3Mep HakazaHWs, Ha3HA4aeMoro JHUIly, MO yro-
JOBHOMY JIeJ1y, JO3HAHUE MO KOTOPOMY HPOU3BOAUIOCH B COKpa-
meHHo ¢opme (cr. 226.9 VIIK PD), He Moxer mpeBsimats 1/2
MaKCHUMaJIbHOTO CpOKa WJIM pa3Mepa Hauboliee CTpOororo Buja Ha-
Ka3aHus, IPEeAyCMOTPEHHOTO 32 COBEPILICHHOE NMPECTYIJICHUE.

[Ipu ycTaHOBIEHUU OOCTOSTENHCTB, MPEAYCMOTPEHHBIX KaK Y.
5, Tak 1 4. 1 c1. 62 YK P®, npumeHseTcss COBOKYIMHOCTb MpPaBuUIl
CMSTYCHUS HaKa3aHUs. BHAYale MNPUMEHSIOTCS MOJIOKEHHUS 4. O CT.
62 YK PO, 3arem — u. 1 ct. 62 YK P®. Takum obpa3zom, Makcu-
MaJIbHO BO3MOXHO€ HaKa3aHUWE B 3TUX ClydasX HE JOJKHO MPEBBI-
math: 2/3 ot 2/3 — npu paccCMOTPEHUH YTOJIOBHOTO Jiejia B TOPSI-
ke, npenycmorperHom ria. 40 VIIK P®, u 2/3 ot 1/2 — B ciyuae,
yKa3aHHOM B cT. 226.9 VIIK PO,

Haznauenue naxazanus npu Haiudyuu uCKIOYUMENbHbIX CMs2-
yaowux obcmoamenbcms, a pAGHO NPU AKMUBHOM COOeucmeuu
YUACMHUKA 2PYAN0B8020 NpecmynieHusi pacKkpblmuio 3moco npe-
cmynnenust (cm. 64 VK P®).

HckntountenbHbie 00CTOSITENLCTBA — 00CTOATENILCTBA, CYIIE-
CTBEHHO YMEHbIIAIONIME CTENEHb OOIIECTBEHHON OMacHOCTU Mpe-
CTYILICHHUS, CBSI3aHHBIE, HAIIPUMED, C LEIIMU U MOTUBAMU MPECTY-
NJICHUS, POJIbI0O BUHOBHOI'O, €TI0 MOBEJCHUEM BO BpeMsl WJIU MOCIE
COBEPUICHUS IPECTYIJICHUS.

HckntounTenbHbIMU MOTYT OBITh NMPHU3HAHBI KAaK OTAEIbHBIC
CMSITUAIONINE OO0CTOSTEIbCTBA, TAK U COBOKYIMHOCTh TaKUX 0OCTOS-
TEJbCTB.

Cratbsa 64 YK PO MoxkeT NpuUMEHSATHCA U NMPU HAIUYUU 00-
CTOSITEJIbCTB, OTSATYAIOUX HaKa3aHUeE.
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Buabl cMiryeHusl HaKa3aHUs NPU HAJIUMYUU yKa3aHHBIX 00-
CTOSATEIbCTB!

HU)KE HU3IIEro mpejesia, NpeayCMOTPEHHOTO CaHKIUEH;

0oJjiee MATKOTO BHJa HAaKa3aHWS, YEM NPEIYCMOTPEHO CaHK-
oueu;

HENPUMEHEHHUE [OIMOJHUTEIbHOTO BHJA HaKa3aHWs, MOpeny-
CMOTPEHHOTO B Ka4eCTBE 0043aTEIbHOTO.

Cmsardyenue HakazaHHUs HE NPUMEHSETCA NPU Ha3HAYCHUM Ha-
Ka3aHHs JIMLaM, BUHOBHBIM B COBEPILICHUM MPECTYIICHUH, IPEay-
cmoTpennsix cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 4. 3, 4 cr.
206, u. 4 c1. 211, cT. 361 YK P®, 1160 BUHOBHBIM B COBEPIICHUU
COMNPSIKEHHBIX C OCYIIECTBICHUEM TEPPOPUCTUUYECKOUN JesITENIbHO-
CTH MPECTYIUIEHUH, TPEeAYCMOTPEeHHbIX CT. 277, 278, 279 u 360 YK
P®.

B tom ciydae, korga oCyXJ€HHOMY B CHJY IOJIOKEHUH, yc-
TaHOBJICHHBIX 3aKOHOM, HE MOXET ObITh Ha3HAYEH HU OJIUH BUJ Ha-
Ka3aHW M3 MNPEIyCMOTPEHHBIX COOTBETCTBYMOUIEH crathbeil Oco-
ocunoi vactu YK P® (Hampumep, o0s3arenbHbie pabOThl — B CHITY
4. 4 ct. 49 YK P®, ucnpasurenbubie paboThl — B cUiy 4. 9 cT. 90
YK P®, apecT — B CBsA3M C €r0 HENIPUMEHEHUEM B HACTOSAILIEE Bpe-
M3, JHUIIeHHe ¢BO0Oab — B cuiy 4. 1 ¢T. 56 YK P®), emy cinenyer
Ha3HAYUTh J1000e OoJjiee MITKO€ Haka3aHHE, YeM MPETyCMOTPEHO
CaHKIMEeW cooTBeTcTBYMIIeH cTaThu. Cchlika Ha cT. 64 YK PO B
TaKOM cllyyae He TpeOyeTcs.

Hasunauenue nmaxasanus npu eepouxkme NPUCANCHBIX 3dcedd-
menetl o chucxoacoenuu (cm. 65 VK PD).

Cpox unm pa3Mep Haka3zaHUs B TaKOM CJIydyae HE MOXKET Ipe-
BBIINIATh 2/3 MaKCUMaJIbHOI'O CPOKa MJIM pa3Mepa Haubosee CTporo-
ro BUja HaKa3aHUs, NPEJYCMOTPEHHOTO 32 COBEPUIEHHOE MPECTYII-
nenue. Ecnu coorBeTcTByromei crarbeit Ocobennoit yvactu YK PO
NpEeAyCMOTPEHBl CMEPTHAs Ka3Hb UJIU MOXU3HEHHOE JIUIIEHUE CBO-
00/b1, 3TU BUABl HaKa3aHUU HE MPUMEHAIOTCS, a HaKa3aHHE Ha3Ha-
4yaeTcs B MpejesiaX CaHKIUH, TPEeyCMOTPEHHOW COOTBETCTBYIOIIEH
cratbedt OcoOenHoi vactu YK PO.

[Ipy Ha3HaYEeHUM HAKa3aHUs 10 COBOKYITHOCTHU MPECTYIIIEHUN
UM TI0 COBOKYIHOCTU MPUTOBOPOB BHUJI, CPOK MJIM pa3Mep Hakasza-
HUS Ha3HA4aloTCs MO MpaBujaM, NpeaycMOTpeHHbIM cT. 69 u 70
YK PO.

[Ipu HazHAYE€HUH HAKa3aHUS JIUIY, TPU3HAHHOMY BEPIUKTOM
NPUCSIKHBIX 3acejaTejel BUHOBHBIM B COBEPILIEHUH MPECTYIICHUS,

66



HO 3aCJIYKMBAIOIIUM CHHUCXOXJEHHUS, OOCTOSTENbCTBA, OTATYal0-
I[M€ HAKAa3aHUE, HE YUUTHIBAIOTCS.

Hasnauenue naxazanus 3a HeokoHueHHoe npecmynierue (cm.
66 VK PD).

[Ipn Ha3HaYeHUH HaKa3aHUS 32 HEOKOHYEHHOE MPECTYIIICHUE
YUUTBIBAIOTCS OOCTOSITENILCTBA, B CHJIY KOTOPBIX MPECTYIJIEHUE HE
OBLIO TOBEAEHO 10 KOHIIA.

Cpok unu pa3Mep HakKa3zaHUs 3a NPUTOTOBJIECHUE K MPECTYII-
JICHHUIO HE MOXET MpeBbIMAaTh 1/2 MakCHMaabHOTO CPOKa HIIH pa3-
Mepa HauOoJjiee CTPOTOro BUjAa HaKa3aHUs, MPEyCMOTPEHHOTO CO-
oTBeTCcTBYIOIIEH cTatheit Ocobennoit yactu YK P® 3a okoHueHHOE
MPECTYNJICHHUE.

Cpok mim pa3Mep HakKa3aHus 32 NOKYLIEHHE HA IPECTYILIEHUE
HE MOXET MPEBBINATh 3/4 MakCHMaJIbHOTO CpOKa WU pa3Mmepa
HanboJjee CTPOroro BHUjAa HaKa3aHUs, NPEAYCMOTPEHHOTO COOTBET-
cTBytouieit cratbeit Ocobennoit yactu YK P® 3a okoHueHHOE mpe-
CTYIJICHUE.

CmepTHas Ka3Hb U NMOXU3HEHHOE JIMIIEHUE CBOOOBI 3a MpH-
FOTOBJIEHUE K MPECTYIJICHUIO M MOKYIIEHUE Ha NPECTYIUICHUE HE
HAa3HA4aroTCH.

4. OBA3ATEJBHOE YCUJIEHUE HAKA3AHUA

OcHoBaHuUs 0053aTEIbHOTO YCUJICHUS HaKa3aHUS:

penuauB npecrymieHuit (cr. 68 YK P®D);

COBOKYITHOCTH nipecTymieHul (ct. 69 YK P®D);

COBOKYNHOCTH IpuroBopos (ct. 70 YK P®D).

Hasnauenue naxazanus npu peyuouge npecmynienuti (cm. 68
VK PD).

IIpu pemeHnu Bompoca O HAJWYUU PEHUAMBA NPECTYIIECHUN
CIeAyeT UMETh B BUJY, UTO OCHOBAHHMEM JJIs IPU3HAHUS PEUHUANBA
NPECTYIICHUN SABIAETCA CYAUMOCTbh TOJBKO 332 YMBIIIJIEHHOE Mpe-
crymienue. [Ipu a3Tom cynumocTH, ykazanubeie B 4. 4 c¢t. 18 YK PO,
HE YYUTBHIBAIOTCH.

IIpy Ha3HaYeHUM HAKA3aHUSA NPU PELUAUBE NPECTYIIECHUU
YUUTBIBAIOTCS XapaKTep U CTelNeHb OOIIECTBEHHOW OMacHOCTH pa-
HEE COBEPIICHHBIX MPECTYIIEHUH, 00CTOATEIbCTBA, B CHUIY KOTO-
PBIX HCIPAaBUTEIBHOE BO3JCUCTBHE NMPEABIAYLIIETO HAaKa3aHUsA OKa-
3aJ10Ch HEJOCTATOYHBIM, a TaK)X€ XapaKTep U CTEeNEeHb OOIIEeCTBEH-
HOU OMMaCHOCTU BHOBb COBEPUICHHBIX NPECTYIICHUN,
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[Ipu peruauBe MpeCcTyNACHUN JUIYy, COBEPIIUBIIEMY MPECTY-
IUIEHUE, 32 KOTOPOE MPEJYyCMOTPEHBI aJlbTEpPHATUBHBIC BUJIbI HaKa-
3aHUM, Ha3HAyaeTcs TOJbKO Haumbojee CTPOruil BUJA HaKa3aHUA,
MPEIyCMOTPEHHBI COOTBETCTBYIOIIEH cTaThbeit OCOOCHHOW YacTH
YK PO.

Cpox Haka3aHus OpU JIOOOM BHUJIE€ pEUUAMBA NMPECTYIICHUM
He modicem Ovimb menee 1/3 yacTm MaKCHMabHOTO Cpoka Hambo-
Jiee CTPOroro BHJa Haka3aHWs, MPEIyCMOTPEHHOrO 3a COBEPIIEH-
HO€ NpPECTYIUIEHHWE, HO B MpeAesiaX CAHKIHUU COOTBETCTBYIOILIEH
ctatbu Ocobennoit yactu YK PO.

B coorBeTcTBHM ¢ 1. 2 nocTtaHoBieHus [Inenyma BepxoBHoro
Cyna Poccuiickoit ®@eneparuu ot 22 gexabpsa 2015 r. Ne 59 «O
BHECCHUU M3MEHECHUU B HEKOTOpbIe mocTaHoBIeHU [Inenyma Bep-
xoBHOro Cyna Poccuiickoit @enepannuu no yroJIOBHBIM JejlaM» MpHU
HAJWYWW OCHOBAaHWH, NpeayCMOTpeHHBIX CT.68 YK P®, oxgna
TPETh UCYHUCISAETCA OT MAaKCUMAJIBLHOTO CpOKa Hauboyiee CTPOroro
BUJla HaKa3aHUS, NPEJYCMOTPEHHOTIO CAHKI[UEH COOTBETCTBYIOLIEH
cratb OcoOennoit yvactu YK P®, npu Ha3HaueHUU HaKa3zaHUs 3a
OKOHYEHHOE MPECTYIICHUE.

Ucxons u3 monoxenut 4. 2 u 3 cr. 68 YK PO nakazanue npu
peluauBe MPECTYMICHUN HE MOXET OBITh HIKE HH3IIEro Mpejelia
CaHKLIMU COOTBETCTBYIOUIECH CTAaThH, JaXKE€ €CIU OJHA TPEThs 4acTh
MaKCHUMaJbHOTO CpOKa Hauboliee CTpOroro BHAa HaKa3aHusd, Ipe-
IYCMOTPEHHOTO 3a COBEPIIEHHOE OKOHYEHHOE MPECTYIUIEHHE, CO-
CTaBJISIET MEHEE MUHUMAJbHOTO pa3Mepa Hauboyiee CTpOroro Buaa
HaKa3aHusl, TPEIyCMOTPEHHOI'0 32 KOHKpETHOE IpecTyrienue (Ha-
npuMep, 3a MpecTymniaeHue, npeaycmMorpenroe 4. 3 ct. 161 YK PO,
c yueToM moioxeHut 4. 2 ct. 68 YK P® ne moxer ObITh Ha3HaUE-
HO MeHee 6 JIeT JuUIeHus cBOOOIbl — HU3IIEro mpejeia 3Toro Buaa
HAaKa3aHus 3a JaHHOE NPECTYIJIEHUE, XOTs OJHA TPETh OT MAKCH-
MaJIbHOTO HaKa3aHUsI 32 3TO MPECTYIUICHHE COCTaBIIsIET 4 roja).

WckaroueHus U3 mpaBuia — Ipu J1000M BUJE PEIUINBA!

€CJIM CYJIOM YCTAHOBJIEHBl CMST4alliue OOCTOSITENhCTBA,
npeaycmorpennbie ¢t. 61 VK P®, cpok Haka3aHUS MOXKET OBIThH
Ha3HaueH MeHee 1/3 yacTm MakCHMMajJIbHOrO CpoKa HamboJjee CTpo-
roro BUJa Haka3aHHWsA, NPEAyCMOTPEHHOI'O 3a COBEPUICHHOE Ipe-
CTYIJIEHME, HO B MpejeliaXx CaHKIHKW COOTBETCTBYIONIEH CTaThU
Oco6ennoit yvactu YK PO;
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NpU HAJUYUU HUCKIIOUYHUTEIbHBIX OOCTOSTENBCTB, MPEIYCMOT-
penHbIx cT. 64 YK P®, moxer ObITh Ha3HAuU€HO 0ojiee MSTKOe Ha-
Ka3aHue, 4eM IMPelyCMOTPEHO 3a TaHHOE MPECTYIICHHUE.

Ha3nauenue naxkazanusa no co60KYRHOCHMU RPeCMYNieHUll
(cm. 69 YK P®D).

JdTanbl Ha3HAUYCHUS HAKa3aHUS MO COBOKYMHOCTU MPECTYII-
JICHUU!

Ha3HAUYCHUE HaKa3aHHUs OTJEJbHO 3a KaXXJ0€ COBEPIICHHOE
NPECTYIICHHUE;

Ha3HAYC€HUE OKOHYATEIbHOTO HaKa3aHUS;

Ha3HAYCHHE JOTOJHHUTEILHOrO Haka3zaHus (pakyJbTaTUBHBIMH
9Tall).

IIpaBuaa Ha3HauYeHHUS OKOHYATEJIBHOT'O HaKa3aHUS MO COBO-
KYITHOCTH NPECTYILIICHUM

NpaBUJIO TMOTJIOIIEHUSI MEHEEe CTpPOroro HakazaHus OoJee
CTPOTUM HaKa3aHHUEM,

npaBuia CIOKEHHUS Ha3HAaYEHHBIX HaKa3aHUM:

a) MOJIHOT'O CIIOXKEHUS;

0) 4aCTUYHOIO CI0XKEHHUS.

Karteropus npecrymnjie-
. P pecty IIpaBuao
HU,
Ha3HaAYeHHs Ha- YcaoBus
COBEPIIEHHBIX MO COBO-
Ka3aHUA
KYNHOCTH
Ha3HadyeHHe OKOHYATEJHLHOI0 OCHOBHOTO HAKA3AHMUA
K IIpecTy-
peety OkoHYaTeIbHOE
ILJIEHUSM He-
. HAaKa3aHue He MOKeT
00JIBILIONI AU
cpemHeH  TAXe HorTome npeBblmaTh 0oJiee 4yeM
Bce Ha 1/2 (HanosoBuHY)
CTH HUHA N
NpeCTYyIICHUS MaKCHUMaJIbHbI CPOK HIIU
K He- mmbo  cIo-
OTHOCATCS pa3Mep HakaszaHHs, Tpe-
OKOHYEHHBIM JKEHUS
IyCMOTPEHHOTO 3a HawW-
TIKKUM U
0oyee TSIKKOE U3 COBEP-
0c000  TSKKHUM N
IIEHHBIX MPECTYIICHUM
NPECTYIICHUAM
OKOHYATEIbHBIA
CPOK JHIIEHUS CBOOOIBI
K  OKOH- He MOKeT MNpeBbIMATH
XoTs Obl
YCHHBIM TSKKUM 0oJee yem Ha 1/2 (mamo-
OJAHO W3 TIpe- .
N HIU 0CO00 TSIXK- CIIOKEHUI JIOBUHY) MaKCHMalbHbIN
CTYIJICHUU OT-
KM TIpecTyIlie- CPOK JIMIICHUS CBOOOJIBI,
HOCHUTCS .
HUAM peyCMOTPEHHBIN 3a
HauboJee TIKKOE U3 CO-
BEPIICHHBIX MPECTYIUICHHIA
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Ha3zHayeHMe OKOHYATEJbHOIO JONMOJHUTEJIbLHOI0O HAKA3AHUA

OkoHYaTeIbHOE
IOTIOJIHUTEILHOE HaKa3a-
HUE HE MOXET IHPEBHI-
Jlrobas kareropus maTh MaKCUMaJIbHOTO

CJIOKEHUS
NpeCcTyIICHUS CpoKa Wiu paszmepa, mpe-
JYCMOTPEHHOTO AJs JaH-
HOrO BHJa HakKa3zaHUA

OOwelt yactpo YK PO

[To Tem ke mpaBuUJiaM Ha3HA4yaeTCs HaKa3zaHUE, €CIH IOCIe
BBIHECEHHSI CYJIOM NIpPUTOBOpa Mo jAeny OyAeT YCTAaHOBJEHO, YTO
OCYXJCHHbII BUHOBEH €Il€ U B JPYrOM MPECTYNJIECHUU, COBEPIICH-
HOM MM JI0 BBIHECEHUs MPUTOBOpa CyJa Mo mepBoMy neny. B aTom
ciydyae B OKOHYATEJIbHOE HaKa3aHHWE 3aCUMUTHIBAETCS HaKa3aHMUE,
OTOBITOC 110 MEPBOMY MPUTOBOPY cyaa (4. 5 ct. 69 YK PD).

B Takux ciydasx 3HaY€HHME HMEET HE MOMEHT BCTYILICHHUS
NpEeAbAYIIET0 NPUTOBOpPa B 3aKOHHYIO CHUIIY, @ BpeMsl €ro BblHECe-
HUS, TOATOMY MpaBuia 4. 5 ¢T. 69 YK P® npumensitorcs u B TOM
ciaydae, Korja Ha MOMEHT MOCTaHOBJIEHHS MPUTOBOpa MO paccMar-
pUBaeMOMY JeJy MEePBbIil MPUTOBOP HE BCTYNMUJ B 3aKOHHYIO CHUITY.

MakcuMaiabHBIA CPOK JIMIIEHHUS CBOOOABI IPU YaCTUYHOM
UM TIOJIHOM CJIOKEHUM CPOKOB JIMIIEHUSI CBOOOJIbBI MpPHU Ha3zHaye-
HUU HaKa3aHUU MO COBOKYNHOCTU MPECTYMJIEHUNW HE MOXKET OBbITh
oonee: 25 nem — no obmemy npaBuny; 30 zem — B ciaydae coBep-
HIeHUs XOTsI Obl OJJHOTO W3 MPECTYIUIEHUM, TPEIyCMOTPEHHBIX CT.
205, 205.1, 205.2, 205.3, 205.4, 205.5, 4. 3 u 4 cr. 206, u. 4 crT.
211, ct. 277, 278, 279, 353, 356, 357, 358, 360 u 361 YK P® (u. 4
u5cr. 56 YK P®D).

Ha3nauenue naxkazanus no co8oKynHocmu npuzogopos (cm.
70 YK P®)

[Ipy Ha3HAYE€HUU OKOHYATEIbHOTO HaKa3aHWs MO0 COBOKYITHO-
CTU MPUTOBOPOB MPHUMEHSAECTCS MPABHUJIO CJI0KEHUS Ha3HAYECHHBIX
HaKa3aHUM: K Haka3aHWIO, HA3HAYEHHOMY IO MOCJEAHEMY MPUTO-
BOpY Cy/Ja, YaCTUYHO WJIU MOJHOCTHIO MPUCOETUHSAETCS HEOTOBITas
4acTh HaKa3aHUs MO NpelbIAylIeMy IPUTOBOPY CY/a.

OkoHuaTeNbHOE HaKa3aHHE IO COBOKYIMHOCTH MPUTOBOPOB
JOJKHO OBITH OOJIbIIIE KaK HaKa3aHWs, Ha3HAYEHHOTr'O 32 BHOBH CO-
BEPUICHHOE MPECTYIJICHUE, TaK U HEOTOBITON YacTU Haka3zaHUs IO

NpeAbIAYIIEMY IIPUTOBOPY CYya.
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HeoTObIThIM Haka3aHHEM CIEQyeT CUMTAaTh BECh CPOK Ha3Ha-
YEHHOr'0 HaKa3aHWs MO MPEAbAYIIEMY MNPUTOBOPY MPHU YCIOBHOM
OCYXJE€HUH, CPOK, HA KOTOPBIH OCYX JIECHHBIA ObLI (PAKTUUECKH yC-
JIOBHO-JOCPOYHO OCBOOOXKJEH OT JAajbHeiIiero oTObIBaHHMS Haka-
3aHMs; HAa3HAYEHHOE HaKa3aHue, KOTOPOE€ OTCPOUYEHO B MOPSJIKE,
npeaycMotrpeHaoMm ct. 82, 82.1 YK P®.

B caydae coBepiieHHst HOBOrO MPECTYIICHUS JUIIOM, OTOBI-
BAIOIIMM HaKa3aHUE B BUJI€ JUILIEHUS CBOOObI, HEOTOBITON YaCThIO
HaKa3aHUs CJIEAyeT CUYUTATh CPOK, OCTABIIMICS HAa MOMEHT uU30pa-
HUSI MEPBI IPECEUEHUs B BUJE COJIEp>KaHUS MOJ CTpaKel 3a BHOBD
COBEpUICHHOE mpecTymieHue. Ecinu yka3zaHHas mepa HpecedeHus
He n30upanach, HEOTOBITON YACThIO HAKa3aHUs SIBJIAETCS CPOK, OC-
TaBIIMNCS KO BPEMEHU MOCTAHOBJIEHUS MOCIEAHEr0 MPUroBopa.

B cnyuyae coBepuieHHs JULIOM HOBOIO MPECTYNJICHUS MOCIE
NPOBO3IJIANIEHUS MPUTOBOpa 3a MpEAbIAYIee NPEeCTYyIUIEHUE cyaaM
CIeNyeT UCXOJIUTh U3 TOTO, YTO, MOCKOJIbKY BRIHECEHHE IPUTOBOpA
3aBepuIaeTCsl ero myOJMYHBIM MPOBO3IJAlIEHUEM, MpaBUiia Ha3HA-
YeHUS HaKa3aHWs MO COBOKYMHOCTU npuroBopoB (ct. 70 YK PD)
NPUMEHSIOTCS M TOTJa, KOTJa Ha MOMEHT COBEPIICHUS OCYXKJIECH-
HBIM JIMIIOM HOBOT'O MPECTYIJICHUS NEePBbIA NIPUTOBOP HE BCTYIMHI B
3aKOHHYI0 cuiy. [lpu 3TOM cieanyeT UMeTh B BUAY, YTO COBEpIie-
HHUE HOBOTO MPECTYIJICHUS O BCTYIUJIEHUS NPEABIAYLIETO MPUTO-
BOpa B 3aKOHHYIO CUJIy HE 00pa3yeT peuuauBa NpecTynIeHu.

MakcuMaJIbHBIM CPOK UM pa3Mep OKOHYATEJbHOI0 HAKa-
3aHMS 110 COBOKYITHOCTH MPUTOBOPOB:

— €CJI1 OHO MEHEE CTPOTroe, YeM JIMIIEeHHE CBOOOIbl, HE MOXKET
NpEBbIIATh MAKCUMAJbHOTO CpPOKa WM pa3Mmepa, MpeaycCMOTpEH-
HOTO JUId JaHHOTO Buaa Haka3zanusg OOmei yacteio YK PO;

— B BHUJE JUIIEHUA CBOOOABI HE MOXeT mpeBbimaTth 30 net —
no obuemMy npaBuily; 35 JIET — B ClAy4ae COBEPIIEHUS XOTs Obl 0J-
HOTO W3 MpecTyIieHui, npeaycmorpennsix cr. 205, 205.1, 205.2,
205.3, 205.4, 205.5, u. 3 u 4 cr. 206, u. 4 ct. 211, cT. 277, 278,
279, 353, 356, 357, 358, 360 u 361 YK P® (4. 4 u 5 cr. 56 YK
PD).

[IpucoenrHeHue AOMOJIHUTENbHBIX BUJAOB HaKa3aHUW MpHU Ha-
3HAUYCHUH HAKa3aHUsS MO0 COBOKYMHOCTH MPUTOBOPOB MPOU3BOIUTCS
10 MpaBuiIaM, MpeaycMOTpeHHBIM 4. 4 ¢T. 69 YK P® (o npaBumiam
Ha3HAYCHUs JTOTOJHUTEIbHBIX HaKa3aHUW MO COBOKYMHOCTHU TMpe-
CTYIUICHHUM).

71



5. HOPSIJIOK ONPEJAEJEHUS CPOKOB HAKA3AHUM
IPU CJIOKEHUU HAKA3AHUHN, HCUUCJIEHUE CPOKOB

HAKA3AHWW U 3AYET HAKA3AHUS

Ilopaook onpedenenusn cpoKo8 HAKA3ZAHUU NPU CHONHCEHUU
HAKAa3aHuu.

[Ipy yacTUYHOM WM MOJHOM CJOXEHUU HAKa3aHUU MO COBO-
KYITHOCTH MOPECTYNJIEHUH U COBOKYNHOCTH HPUTOBOPOB OJIHOMY
JHIO JUIICHUS CBOOOJBI COOTBETCTBYIOT yCcTaHOBIEHHBIE CT. /1 YK
P® cpoku mpuHyAuTENbHBIX padOT, apecTa, COJAepKaHUs B AUCIU-
IJIMHAPHOW BOWHCKOM YacTH, OTpaHUYEHHs CBOOOIBI, HCIpaBU-
TEJNBHBIX paboT, OrpaHUYEHUS MO BOCHHOW ciyx0e u 00s3aTenb-
HBIX pabdoT.

NPUHYIHUTEIBHBIX paboT

apecTa

1 neun
colepKaHus B JAUCHMILIU-

HAapHOW BOMHCKOM 4acTu

1 nHIO AUIIEHUS CBO-
2 nusa OTrpaHUYEHUSI CBOOO b

00/1bI COOTBETCTBYET
HCIPABUTEIBHBIX PadoT

3 nHsg OTpaHUYEHHSI MO BOECHHOM
cnyx0e

8 wacos 00s13aTeNbHBIX paboT

Mrpadp nubo numieHue MpaBa 3aHUMATh OIpPEJIEICHHBIC
JOJKHOCTA WMJIM 3aHUMAThCS ONPEACICHHOW NesTENbHOCThIO, JIH-
HIEHUE CHEIUATbHOr0, BOUHCKOTO WJM MOYETHOTO 3BaHUs, Kjacc-
HOTO YMHA U TOCYJAapCTBEHHBIX Harpaj Mpu CI0XKEHUU UX C orpa-
HUYEHHEM CBOOOJBI, apecToM, COJAEp>XKaHHUEM B JIUCHUIIMHAPHOU
BOMHCKOM YacTH, JULIEHUEM CBOOOIBI UCHOIHAIOMCA CAMOCHOsL-
menbHO.

Hcuucnenue naxazanuii (4. 1 u 2 cr. 72 YK PO).

Cpounble BUABl HaKa3aHUW MCUMCISAIOTCS B 4acax, JHAX, Me-
cAllax U rojax.

Buna nakaszanus Cpox IIpumeua-
HCYHC- HUe
JseTcs
OOs3aTenbHBIE pabOTHI 6 uacax 8 OHAX —
Jlumenuss mpaBa 3aHUMaTh ONpenae- Nnpu 3aMEHEe Haka-
JICHHbIE JOJUKHOCTH WJIM 3aHUMAThCA OII- 3aHUSI WU CJIOXKE-
pEAEICHHOUN AEATEIBHOCTHIO 6 Meca HUU Haka3aHuH, a
yax u 200ax
HcnpaButenbHbie paboOTHI TakXe MpH 3a4ere
OrpaHudeHne Mo BOGHHOU CIyxk0e HaKa3aHUs
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OrpanuueHue cBOOOIBI

[IpunyauTenbHbie paboThl

Apecrt

Conepxanue
BOMWHCKOU YacTu

B JUCUMUIIJIMHAPHOMU

JIuntenue cBoOOAEL

IIpu stom ¢ yuetrom mnonoxenus 4. 1 ct. 71 YK P® nBecru
COPOK 4acoB 0053aT€JIbHBIX padOT COOTBETCTBYIOT OJJHOMY MECSIY
JUIIEHUST CBOOOJbI MM MPUHYAUTENIbHBIX pabOT, IBYM Mecslam
OTpaHUYEHUSI CBOOO/BI, TPEM MECSIaM UCIPABUTEIbHBIX paboOT uUlu
OTpaHMYEHUS IO BOEHHOU ciryxk0e.

240

qaCcoB

TEJIBbHBIX paboOT COOTBETCT-

BYIOT

JIMIIEHUS CBOOOAbI
1 mecsany NPUHYAUTEIbHBIX  pa-
00s3a- 60T
2 Mecs1am OTpaHUUYeHUS CBOOO B
HCIIPaBUTEIbHBIX paboT
3 Mecsam OTpaHUYCHUs MO BOCH-
HOH ciyxk0e

3auem naxazanus (cm. 72 YK P®)
Bpewms conepxaHus nuna moj CTpa)xeu 3aCYUTHIBACTCSA B CPOK
HA3HAYEHHOTO CYJIOM HaKa3aHWs HCXOJsl U3 YCTAHOBJIECHHBIX YroO-
JIOBHBIM 3aKOHOM KPHUTEPHUEB 3aUue€Ta CPOKOB.
OOmue KpUTEpUU 3a4eTa BPEMEHHU COACpKaHUA O]l CTpaxkeun
B cpok HakazaHus (4.3, 3.1 YK PD):

1 pgenn 3a 1 1 nenn 32 1,5 1 ngenn 3a 2 1 nenn 3a
JeHb JTHA JTHA 8 yacos
collepKaHUs OTpaHUUYCHUS
B CBOOO IIbI;
TUCIUIIIHN- NPUHYIUTEIb-
OTOBIBAHUS HapHO HBIX
JIMIIEHUST CBOOOIBL: BOMHCKOI pabor;
— B TIOPDbMC, | yacTHu apecra
— B UCIpaBU- 00s13a-
TEILHON  KOJOHHUH OTOBIBAHUSI TENbHBIX
CTPOTOTO peXHMa, | JUIICHHUS CBOOOIHI : paboTt
— B HCIIPaBU- — B BOCIHTa- OTOBIBAHUA
TEJIbHONM  KOJIOHHU | TEILHOU KOJIOHUH, JIMIIEHUST CBOOOIBLI B

0oco0oro pexunma

— B HUCIIpaBHU-
TEJIbHON  KOJOHHUHU
o0111ero pexuma

KOJIOHHUHU-TIOCCICHUH
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OOmue KpUTEpUH HE TPUMEHSIOTCS B OTJCJIBHBIX CIydYasXx,
CBSI3aHHBIX C OCOOEHHOCTSIMH COBEPIICHHOTO MPECTYIUICHUS, Ha-
3HAYEHHOT0 HaKa3aHWs, YCJIOBUN OTOBIBaHUS Haka3aHus. B coort-
BeTcTBUM ¢ 4. 3.2 1 3.3 c1. /2 YK P® Bpems coumepxaHus nuIa
MO/l CTPaKel 3aCUUTHIBACTCS B CPOK JIUIIEHUSI CBOOOBI M3 pacueTa
1 neub 3a 1 f€HL B OTHOILIEHUU:

— OCYXJICHHBIX MPH 0C000 OMAaCHOM PEIUANBE MPECTYIJICHUH;

— OCYXJICHHBIX, KOTOPHIM CMEPTHAsl Ka3Hb B MOPSJIKE MOMHU-
JIOBAaHUs 3aMEHEHA MOKW3HEHHBIM JIMIICHUEM CBOOOBI WU JIUIIE-
HHEM CBOOOJBI Ha CPOK ABAATH MATH JIET;

— OCYXXJEHHBIX 3a MPEeCcTyMIeHUs, npeaycMoTpeHHbie cT. 205-
205.5, 4. 3 u 4 crt. 206, ct. 208, 209, 4. 4 cT. 211, u. 2 u 3 cTt. 228,
cT. 228.1, 229, 275, 276, 361 YK P®,

— OCYXJICHHBIX 32 NPECTYIUICHUS], CONPSI)KEHHBIE C OCYIIECTB-
JICHUEM TEPPOPUCTUUECKON JEATEIBHOCTH, MPEAYCMOTPEHHBIE CT.
277-279 u 360 YK PO;

— CpOKa HaXOXJEHHUS OCYXKJECHHOTO, OTOBIBAIOIIETO HaKa3a-
HHUE B CTPOTUX YCJIOBHUSIX B BOCIUTATEIbHON KOJOHUHM UM HCIpa-
BUTEJIbHONW KOJIOHUHM OOIIEro pekuma, B MTpaQHOM WU THCIUII-
JUHAPHOM H30JISITOPE, TOMEIIEHUU KaMEPHOTO THUIA JHUO0O €IUHOM
MOMEIIEHUU KaMEpPHOro THIIA, B CIy4yae NMPUMEHEHHUS MEpP B3bICKa-
HUA K OCYyXJEeHHOMY B coorBercTBUU ¢ YK PO,

BpeMms HaxoxJaeHUs TUIA MOJ JOMAIIHUM apecTOM 3aCUUTHI-
BA€TCsI B CPOK COJIEPKaHUS JIMIA MOJ CTpa)X e 10 cyaeOHOoro pas-
OupaTenabCTBa U B CPOK JUIIEHUS CBOOOMABI M3 pacyeTa JBa JHS Ha-
XOXJCHUS MOJI IOMAallHUM apecTOM 3a OJIMH JIEHb COJIEP)KAHUS TO]1
CTpaXXe€il WU JHUIICHUS] CBOOOIHI.

Bpems coxepkaHus nuia mnoj CTpaxKe 10 BCTYIUICHUS MPU-
roBopa cyjZia B 3aKOHHYIO CUJIy U BpeMsl OTOBITUS JIMIIEHUs CBOOO-
JIbl, HA3HAYEHHOTO MPUTOBOPOM CyJla 3a NPECTYILIEHUE, COBEPIIECH-
HOe BHE npenenoB Pocculickou @enepanuu, B ciaydae BblJauu JULA
Ha ocHoBaHuu cT. 13 YK P® 3acuuThiBaroTCs Mo mpaBuUiiaM, ycTa-
HOBJICHHBIM 4. 3 1 3.1 c¢T. 72 YK PO.

[Ipy Ha3HaAYEHHU OCYXJIEHHOMY, COJEpXKaBIIEMYCSd MO/
CTpaxxei 10 cyaeOHOro paszOupatenbCTBa, B Kau€CTBE OCHOBHOTO
BHUJla HaKa3aHus mTpada, JUIICHUS TTpaBa 3aHUMATh OMPEICTICHHbIC
JNOJDKHOCTH WJIM 3aHUMAThCSI ONPEJICTICHHON JIE€ATEIbHOCTBIO CYI,
YUYUTHIBASA CPOK COJIEPKAHUS IMOJ CTpPaxkeil, CMAr4aeT Ha3HAUYEHHOE
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HaKa3aHuC WJIN IMOJHOCTBIO OCBO60)KI[3€T €ro oT OTOBIBAHHUS 3TOTO
HaKa3aHU:.

6. HABHAUEHUE HAKA3AHUA 3A IPECTYHJIEHUE,
COBEPHIEHHOE B COYUYACTHUUA

B coorBercTBUU co cT. 67 YK P® npu HazHaueHUU Hakaza-
HUS 32 IIPECTYIUIEHUE, COBEPIIEHHOE B COYYaCTUH, YUUTHIBAIOTCS:

— XapaxkTep U CTeneHb (aKTUYECKOTO y4acTHUs JUlla B €ro COo-
BEPIICHUH;

— 3HA4YEHHUE ITOr0 y4acTUs A JOCTHUXKEHHUS LEJIU NPECTYI-
JICHU,

— €ro BJMSHHE Ha XapakTep M pa3Mep NPUUYMHEHHOTO WU
BO3MOXKHOI'O Bpea.

Cmdaryaromme uid OTIrvarmume o00CTOsSTeNbCTBA, OTHOCS-
mHecs K JIMYHOCTH OJHOTO M3 COYYaCTHHUKOB, YYUTBHIBAKOTCA NPH
HAa3HAYECHUU HAKA3aHUS TOJBKO 3TOMY COYYACTHHUKY.

/. HABHAYEHUE HAKA3AHUA JIMLY, INTPU3HAH-
HOMY BOJIbHBIM HAPKOMAHMEW

B cootBerctBuu co ct. 72.1 YK P® npu HazHayeHUU IHILY,
NpU3HAHHOMY OOJIbHBIM HapKOMaHUEH, 0CHO8HO20 HAaKa3aHUs B BU-
ae mTpada, JUIICHUS MpaBa 3aHUMATh ONpPEJElICHHbIE JTOJKHOCTU
UM 3aHUMATbCS OMNPEJEICHHON AeATeNbHOCThIO, 00sA3aTeIbHBIX
paboT, HCIpPaBUTENbHBIX PabOT WJIM OTpaHUYEHUS CBOOOABI CY.
MOJHCEM B0310AHCUMb HA OCYIHCOEHHO020 00A3AHHOCMb NPOUMU Neye-
HUue om HaApKoMauuu u meouyunckyr u (uiu) coyuanvHyio peabu-
AUMayuio.

KoHTponb 3a HCTIOTTHEHUEM OCYXJEHHBIM OOSI3aHHOCTH MPOii-
TH JICYCHHE OT HAPKOMAHHHM M MEIUIUHCKYIO U (HIJIH) COIHATBHYIO
peabuIUTAlHUI0O OCYLIECTBISETCS YrOJOBHO-UCHOJTHUTEIbHONW WH-
CIIEKIUEH,

8. YCJIOBHOE OCYXJIEHHE

OcHoBaHUEM YCJIOBHOTO OCYXXICHHUS SBIISIETCS BBIBOJ CyJa O
BO3MOXHOCTH HCHPaBJICHUS OCYXJIEHHOTO 0€3 peaJbHOro oTObIBa-
HUS HaKa3aHU4.

HCIIpaBUTEIILHBIC PaOOTHI;

OTpaHUUYCHHE IO BOCHHOU ClIyk0e;

COAEpKaHUE B JUCHUIIJIMHAPHOW BOMHCKOW YaCTH;

JHUIIEHHE CBOOOBI HA CPOK A0 8 neT.
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C yueToM TOTO, 4TO B COOTBETCTBUU C 4. 4 cT. /3 YK PO 1npu
YCJIOBHOM OCYXJICHHUU MOTYT OBITh Ha3HA4Y€HBI JOMOJHUTEIHHBIC
HaKa3aHusl, YCIOBHBIM MOXET OBITh MPU3HAHO JIMIIh OCHOBHOE Ha-
Ka3aHue.

Yci10BHOE OCY:K/IeHNe He HAa3HAYAeTC !

OCYXJICHHBIM 3a TPECTYMJICHUS MPOTHUB IMOJOBOW HEMPHUKOC-
HOBEHHOCTH HECOBEPIICHHOJETHUX, HE JOCTUTIIUX YEThIPHAAIATHU-
JIETHETO BO3PacTa;

OCYXJICHHBIM 3a TPECTYNJCHUS, MpeaycMOTpeHHbIe 4. 1 u 2
ct. 205.1, cT. 205.2, 4. 2 c1. 205.4, yy. 1-3 cT1. 206 YK P®, cT1. 360
VK PO;

MIPU COBEPIICHUH TIKKOTO MU 0CO00 TSIKKOTO MPECTYIICHUS
B TEYCHHUE HCIBITATEILHOTO CPOKA MPHU YCIOBHOM OCYXJCHHH, Ha-
3HAaYEHHOM 3a COBEPIICHHE YMBIIIJIEHHOTO MPECTYNJICHUS, TUOO0 B
TeYeHHE HEOTOBITOW YacTW HaKa3zaHWs, HA3HAYEHHOTO 3a COBepIie-
HHUE YMBIIIJICHHOTO MPECTYIUICHUS, TP YCIOBHO-TOCPOYHOM OCBO-
OOXKIIEHUU;

MPU OMMAaCHOM HJIM 0C000 OMAacCHOM PEIUINBE.

Ilpu Ha3HAYEHUHU YCJTOBHOIO OCY:KIE€HHUSI YYUTHIBAIOTCS

XapakTep M CTENeHb OOIEeCTBEHHOW OMAaCHOCTH COBEpIIECH-
HOTO MPECTYIJICHUS,;

JIMYHOCTb BUHOBHOTO;

CMATYAIOIIME U OTATYAIONIHNE O0CTOSATEIHCTBA.

HcnbiTaTeJJbHBIA CPOK — CPOK, B TEUEHUE KOTOPOTO YCIOBHO
OCYXJICHHBIA JOJDKEH CBOMM IMOBEJCHHUEM JI0Ka3aTh CBOE HCIIPaB-
JICHHUE.

MuHuMaab- MakcuMaJIbHBIH CPOK
HBIH CPOK
B clyuae B  ciyuae B Clydae Ha-
Ha3HAYEHUS JU- | JUIIeHUs CcB0OO- | 3HAUEHHUS HaKaza-
IIeHUs] CBOOOJBI | bl HAa CPOK CBBI- | HUS B BHUJE COJEp-
Ha  CpPOK o | me 1 roja | KaHusg B JUCUUI-
lroga umm 60- | (70 8 net) JUHapHOU BOUH-
He MeHee 6 | €€ MATKOTO BH- CKOM 4acTHu
712 HaKa3aHMs
MecseB
He Oouee He Oosee 5 B Ipeienax
3-X JeT Jer OCTaBIIErocs CpoKa
BOCHHOM  CIyXOBbI
Ha JeHb IMpPOBO3-
rJIalieHus  MPHUTO-
BOpa
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HcnpiTaTeNbHbIA CPOK HCUUCISAETCS C MOMEHTA BCTYILICHHS
NPUTOBOpPA B 3aKOHHYIO CHJY. B ucnbITaTeNbHBIN CPOK 3aCUUTHIBA-
€Tcsl BpeMsi, IpoILIeIIee co AHS MPOBO3TJIAIEHUsI TPUTOBOPA.

B cnyyae HazHaueHUs] Haka3aHHS B BUJIE COJEpKAHUS B JIHC-
IUIIIMHAPHOW BOMHCKOM YaCTH YCJIOBHO HCIIBITATEIBHBIA CPOK yC-
TaHaBJIMUBAETCS B MpeJesiax OCTaBIIETOCS CPOKa BOCHHOW CIIYKObI
Ha JIeHb NMPOBO3TJIALICHUs TPUTOBOPA.

[Ipy yCIOBHOM OCYXJEHHUM TaKXKe€ MOTYT ObITh HA3HAYEHBI
JOTOJHUTENbHbIE BUbl HAKA3aHUM.

O0513aHHOCTH YCJOBHO OCY:KJIE€HHOI0 JOJDKHBI CIIOCOOCTBO-
BaTh €ro UCIPABICHUIO:

HE MEHSTh MOCTOSIHHOIO MECTa KUTEJIbCTBA, pabOThI, yueObl
0e3 yBeJOMJICHHS CHEIMATU3UPOBAHHOTO TOCYJapCTBEHHOI'0 Opra-
Ha, OCYIIECTBISIOLIETO0 KOHTPOJb 332 MOBEJECHUEM YCIOBHO OCYXK-
JIEHHOTO,

HE MocenlaTh ONpeaeIeHHbIE MECTa,

NPOUTH KypC J€YEeHUs OT aJKOTOJIu3Ma, HAPKOMaHUM, TOKCH-
KOMaHUHU UM BEHEPUUECKOTro 3a00JieBaHus,

TPYyAUTHCS (TPYAOYCTPOUTHCS) JTUOO MPOJOIKUTH 0OyUYCHHE B
00111e00pa3oBaTeIbHON OpraHU3alku.

WHBIC 00513aHHOCTH, CIIOCOOCTBYIOIIKE €0 MCIpaBicHU0 (Ha-
npumep, 0O0sI3aHHOCTU HE MOKHUIATh MECTO CBOEr0 >KUTEJIbCTBA B
HOYHOE BpEMs, €CJIU 3TO HE CBSI3aHO C BBINOJHEHUEM TPYIOBBIX
00s13aHHOCTEN, 00SI3aHHOCTH B YCTAHOBJICHHBIA CyJOM CPOK 3arja-
JTUThH BpeJl, IPUUYUHCHHBIN MPECTYIIJICHHEM).

[Ipu 3TOM cienyer umeTh B BHUAY, YTO B cuiy 4. 4 cT. 188
YUK PO Bce ycn0BHO OCYyXJ€HHbIE 00513aHbl OTUUTHIBATHCS MEPE]
YTOJIOBHO-UCTIOJTHUTEIbHBIMU WHCIEKIUIMUA MU KOMaHJIOBaHUEM
BOMHCKHMX YacTe€il O CBOEM IOBEJECHUH, UCTOIHATH BO3JIOKEHHbBIC
Ha HHUX OOS3aHHOCTH, SBJATHCS IO BBI3OBY B YrOJIOBHO-
HCTIOJHUTEIbHYI0O HHCIEKIHUI0, MO3TOMY B HPUIOBOpPE JOMOJHHU-
TEJIBHO BO3Jararb Ha OCYXJEHHBIX yKa3aHHbIe OOS3aHHOCTU HE
TpebdyeTcs.

[Ipu onpeneneHun o0OS3aHHOCTEH YCIOBHO OCYXJIEHHOTO
YUYUTBIBAIOTCS €rO0:

BO3pacT;

TPYAOCIOCOOHOCTH;

COCTOSIHUE 3/I0POBBSI.

OTMeHa U 10MOJIHEHHEe 00A3AHHOCTEH.
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B TeyeHne MCHBITATENIBHOTO CPOKa CyJ IO IPEICTABICHUIO
OpraHa, OCYIIECTBIAIOIICIO0 KOHTPOJb 3a IMOBEICHUEM YCIOBHO
OCYXJ€HHOTO, MOXXET OTMEHHUTbH MOJHOCTHIO MM YACTUYHO JUOO0
JOTOJHUTH paHEE YCTAaHOBJEHHBIE I YCIOBHO OCYXKJIEHHOr0 00s-
3aHHOCTH.

KouTpoJb 32 nmoBeJeHHEeM YCIOBHO OCYKIEHHOIO ocylie-
CTBJISIETCH!

YIIOJJTHOMOYEHHBIM Ha TO CIEUUAJIU3UPOBAHHBIM T'OCYAApCT-
BECHHBIM OPTaHOM;

B OTHOIIECHWHU BOCHHOCIYXXAIIUX — KOMaHJOBaHUEM BOMHCKHUX
YaCTEU U yUPEKICHUU.

IIpoaJieHne yCJOBHOIO OCYKIEHHMSA — YBEIMYECHUE paHEE yC-
TAHOBJICHHOT'O UCIBITATEIBHOIO CPOKA.

OcHoBaHMs NpoOAJTIeHHUSA IHocnen- HNmnepa-
CTBUSA THBHOCTb

YKJIOHHWJICS OT WCIOJHCHUS
BO3JIOKEHHBIX Ha HETO CYyJIOM 00s-
3aHHOCTEH

yBeJIHYC-
YKJIOHHUJICS OT BO3MCIICHHS
HUE UCIIBITA-
Bpeaa (MOJTHOCTHIO MM YaCTHYHO), o ycMoT-
TEJIBHOTO CpOKa,
NPUYUHEHHOTO MPECTYIICHHEM peHHIO cyjaa
HO He Oojee ueMm

COBEpPIIMJI HapyleHue o60-

Ha 1 ron
IIECTBCHHOI'0 TOPSIKa, 32 KOTOPOE
OH OBLI MPHUBJICYCH K aJMUHHUCTpA-
THBHOUW OTBETCTBEHHOCTH

OTMeHa yCJI0BHOIO OCY:KJAEHHMSI B 3aBUCUMOCTH OT OCHOBA-
HHUU MOXET OBITh ABYX BUJIOB:

HEraTUBHAsi — OTMEHA YCJIOBHOTO OCYXJCHHUSA C IMOCIEAYIO-
IIIUM TPUBJICYCHUEM OCYKJIEHHOTO K peaJlbHOMY OTOBIBAHUIO HaKa-
3aHUs,

MMO3UTHUBHAS — JOCPOYHAsi OTMEHA YCJIOBHOTO OCYXJIECHHUS U
CHATHE CYAUMOCTH.

OcCHOBaHHUA OTMEHEI IMocaen- HUmme-
CTBHSA PATUBHOCTH
CHUCTEMATHUYECKOE YKJIOHEHHE OT HCIOJHE-
BO3MCIIICHUA Bpeﬂa, HpI/I‘-II/IHeHHOFO Hpe- HUC 1o c
CTyHJIeHI/IeM (HpI/I yCHOBI/II/I, YTO OO0 O3TOI'O0 | HAKA3aHU4, Ha- y
o MOTPEHHUIO Cylla
HNCIIBITATCJIIbHBINU CpOK HpOI[JIeBaHC}I B CBs- | 3BHAUYCHHOI' O 10
34 C €ro YKJIOHEHHMEM OT BO3MEIIECHHUS Bpe- | IPUTOBOPY cyaa
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na)

CUCTEMAaTUYEeCKOE HapyleHue o00-
LIECTBEHHOr0 IMOPAAKA, 3a 4YTO YCJIOBHO
OCYXKJEHHBIM MpHUBIIEKAJICA K aMUHUCTpA-
THBHOM OTBETCTBEHHOCTH

cUCTEeMaTHYECKOE HEUCITOJHEHUE
BO3J0KEHHBIX 00s3aHHOCTEN

COKPBITUE OT KOHTPOJISA

COBEPIIECHUE MPECTYIUICHHUS IO HE-
OCTOPOKHOCTH

COBEPIICHHUE YMBILIJIEHHOTO TIpe-
CTYILUICHHSI HEOONBIIOW WM CpeaHed Ts-
KECTHU

ro WX 0C000 TSIIKKOTO NPCCTYIJICHUA TCIBHO

COBEPUICHUE YMBILUJIECHHOIO TSXKKO- 00s13a-

HCTEUYEHUE HE MEHEE MOJOBHHBI yC-
TAHOBJIEHHOTO MUCHBITATEIBHOTO CPOKA;

o JOCpOYHas

OCYXJICHHBII CBOUM THIOBEJECHUEM
. OTMEHA YCJIOBHO-
JI0Ka3aJ CBO€ MCIPABJICHUE; o
ro OCYXJCHHSA U

BO3MeCcTHJI Bpela (MOJHOCTHIO HIIH

. CHATHUE
YaCTUYHO), NPUYMHCHHBIH MpECTYIJICHH-
oM CyAMMOCTH

OTOBLI JOIIOJTHUTCIBbHOC HAKa3aHUC

yc-

MOTpPEHHIO cyna

[Ipu oTMeHE yCIOBHOTO OCYXKJEHHUS MO HETaTUBHBIM OCHOBA-
HUSIM HEOOXOJMMO YUYMTHIBaTh MojoxeHus 4. 5 u 6 ct. 190 YUK
PO:

1) cucmemamuueckum nHapyuweruem ooOwecmeeHH020 NopsioKa
ABJISIETCSL COBEPIIEHHE YCIOBHO OCYXJAEHHbIM B TeueHue 1 rona
ABYX M OoJiee HaApylIEHUH OOIIECTBEHHOIO MOPsIKa, 32 KOTOPbIE OH
NpUBJIEKAICA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,

2) cucmemamuyeckoe HeucnoiHeHue 00s3aHHoCmen 3aKiIoJa-
€TCS B COBEPIUICHHUU 3aMpPEIICHHBIX WM B HEBBITIOJHCHUU TPE/IIH-
CaHHBIX YCJIOBHO OCYXJEHHOMY JACHCTBUU Oojiee IBYyX pa3 B Tede-
Hue 1 roma nubo mpopomkutenbHoe (6onee 30 gHeH) HEUCIOIHE-
HHUE 00SI3aHHOCTEM, BO3JIOKEHHBIX HAa HETO CYA0M;

3) ckpwigalowumcs om KOHmMpoJisi IPU3HACTCS YCIOBHO OCYXK-
JE€HHBINA, MECTO HAXO0XJAEHHUSI KOTOPOTrO HE YCTAHOBJIEHO B TE€UCHHUE
6onee 30 gueil.

B cootBerctBuu ¢ 1. 11 nocranosnenus [lnenyma BepxoBHO-
ro Cyna Poccuiickoit ®enepanuu ot 20 gexalOps 2011 r. Ne21l «O
NpPaKTUKE MPUMEHEHUS CyJlaMH 3aKOHOJATeNbCTBA 00 MCIOIHEHUHU
IPUTOBOpaA» €CJIU B XOJI€ PACCMOTPEHHUS CYJAOM IMpPECTaBICHUS 00
OTMEHE YCJIOBHOTO OCYXKJEHHUS B COOTBETCTBHHU ¢ 4. 3 cT. /4 YK
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P® Oyner ycraHoBieHO, uTOo (akThl HapyUIEHHUs YCJIOBHO OCYXK-
JE€HHBIM OOIIECTBEHHOTO MOpPSAJAKA WJIM HEUCIOJHEHHUS BO3JIOXKEH-
HBIX Ha HEro CyJaoM OOS3aHHOCTEH HE HOCHUJIU CHUCTEMAaTHUYECKOTO
XapakTepa, OH MPUHSII MEpPbl K TPYAOYCTPOUCTBY, K MPOXOXKACHHUIO
Kypca JIeYeHHUs OT ajJKOTO0JIN3Ma, HAPKOMAHUU U T.I., HE CKPbIBAJICS
OT KOHTpOJISI, TO CYyJ BIIpaBe, C Y4YeTOM MHEHHUS NpPEICTaBUTENA
YTOJIOBHO-UCTIOJTHUTEIBHOW WHCTIEKIMU (TIpeACTaBUTENsT KOMAHI0-
BaHUs BOMHCKOW YacTH) M MPOKypopa, MpH ero y4yacTuu B cyaeO-
HOM 3acCeJaHUM, HE OTMEHsS YCIOBHOTO OCYXIEHUSI, IPOJIUTh yC-
JIOBHO OCYXJICHHOMY HCIBITaTeIbHBIN cpok (4. 2 cT. 74 YK PD).

B ciyuae coBepuieHus yCIOBHO OCYXIECHHBIM B T€UEHHE KC-
NBITATEIbHOTO CpOKa MPECTYMJIEHUsS HaKa3aHUe Ha3Haydaercs II0
COBOKYIHOCTH npectymieHui (4. 5 cr. 74 YK).

KoHTpoJbHBbIE BONIPOCHI

1. Yto noHuMaeTcs 1Mo Ha3HAYCHUEM HaKa3aHUs?

2. Uto moHnmMaercsa moJ OOIMMH HadajlaMM Ha3HayeHHUsS Ha-
Ka3aHus;"?

3. Uto moHuMaercs moja 0O0CTOSTEAbCTBAMHU, CMSTYAIOIIUMHU
HakKazaHue?

4. Yto moHUMAETCA O SIBKOW C HOBUHHON?

5. Uto moHuMaeTcs mojJ akTUBHBIM CIOCOOCTBOBAHHUEM pac-
KPBITHUIO U PacCeJOBAaHUIO MIPECTYIICHUN?

6. Uro moHumaeTcss moJ OOCTOSATEIbCTBAMH, OTITYaIOIIUMHU
HaKa3zaHue?

/. UYto BBICTYHaeT OCHOBAHHUEM 005A3aTEIbHOTO CMATYECHUS
HaKazaHUs"?

8. UTo BBICTYyMaeT OCHOBAaHHEM 0053aTEJIbHOTO YCUJICHUS Ha-
Ka3aHus"?

9. Ilo xakuM mpaBujaM Ha3HA4YaeTCsd HaKa3aHUE MPHU COBO-
KYIHOCTHU HNPECTYNICHUN?

10. Ilo xakuMm mpaBuIaM Ha3HayaeTCs HaKa3aHHWE MPHU pelHu-
JAUBE MPECTYNICHUN?

11. Yto moHMMaETCs MOJ YCIOBHBIM OCYKJAECHUEM?

12. B xakux cliydasix yCIIOBHO€ OCYXJICHUE OTMEHSETCS?
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Jlexunsa 18 5
OCBOBOXJIEHUWE OT YI'OJJOBHOMU OTBETCTBEHHO-
CTUu

Y4eOHbIC BONPOCHI

1. [lonsiTHe, BUIBI U YCIOBHS OCBOOOXJCHHS OT YrOJIOBHOMU
OTBETCTBEHHOCTH.

2. OCcBOOOXKIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C
JesITeIbHBIM pacKasHUEM.

3. OcBOOOXAEHNE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSA3H C
MNPUMHUPEHUEM C MOTEPIEBIITUM.

4. OcBOOOXJE€HUE OT YTrOJOBHOW OTBETCTBEHHOCTH B CBA3H C
BO3MEIIIEHUEM yIepoa.

5. OcBOOOXAEHHE OT YroJOBHOW OTBETCTBEHHOCTH C Ha3Ha-
yeHueM cyaebHoro mrpada.

6. OcBOOOXKAEHHE OT YroJOBHOW OTBETCTBEHHOCTH B CBSI3U C
HCTEUYECHUEM CPOKOB JIaBHOCTHU MPUBJICUYCHUS K YTOJIOBHON OTBETCT-
BEHHOCTH.

/. ChoemnuanbHble OCHOBAaHHUS OCBOOOXKIECHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH.

1. HOHATHUE, BUJABI U YCJIIOBUSA OCBOBOXIEHUSA
OT YIOJIOBHOM OTBETCTBEHHOCTH

OcB00OXIeHHE OT YroJOBHOM OTBETCTBEHHOCTHU pacCcMaTpHu-
BAaeTCs KaK OTKa3 rocyJlapcTBa OT €€ peaju3allid B OTHOLICHUU
JWIla, COBEPUIMBIIETO MPECTYIJIEHHWE, B YaCTHOCTH, OTKa3 OT €ro
OCYXXJEHUS U HaKa3aHUS.

OcB0OOXIeHHE OT YrOJOBHOMW OTBETCTBEHHOCTHU SIBIISIETCS
HanboJjee MPUBJIEKATEIbHBIM [JIsI YYAaCTHUKOB YTOJIOBHOTO CYJO0-
NPOU3BOJICTBA U HAMMEHEE 3aTPATHBIM ISl TOCYJapCcTBa Coco0oM
pa3penieHus CONMaJIbHOTO KOH(IUKTA, BOSHUKIIETO B OOIIECTBE B
CBSI3U C COBEPIICHUEM MPECTYMIEHUA. be3yCIOBHBIM MPEUMYIECT-
BOM Takol (OpMBI pa3pelieHus YroJIOBHOTO Jiesa SBIAITCSA J100-
POBOJILHO COBEpIllaeMble BUHOBHBIM MO3UTHUBHBIE JEUCTBUS, Ha-
NpaBJIEHHbIE HA BO3MEIEHUE yliepOa U 3aria)kuBaHue UHBIM 00pa-
30M BpeJa, NPUYMHEHHOTO MPECTYMJIECHUEM, B PE3yJIbTaTe YEro
MakKCUMalibHO 3¢ PEeKTHUBHO, 0€3 MPUMEHEHUSI PENPECCUBHBIX MeEp
BO3JIEMCTBHS JOCTUTAETCA TJIaBHAS 1I€Jb YyTOJOBHOTO 3aKOHA — BOC-
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CTAaHOBJICHHE HAPYIIECHHBIX MPECTYNJICHUEM MPaB U 3aKOHHBIX HH-
TepecoB HOTePIEBIIEro’,

OcB00OXIeHHE OT YrOJOBHOW OTBETCTBEHHOCTH TOTJa MOX-
HO MpU3HATh 0OOCHOBAHHBIM U CIPAaBEUIMBBIM, KOTJa OHO, C OJHOMU
CTOpPOHBI, HE MPEMATCTBYET OXpaHe MpaB U CBOOOJ JUYHOCTH, BCE-
ro IMpaBONOpPSJKa OT MPECTYNHBIX MOCATATENbCTB, a C APYroh —
CIOCOOCTBYET MCIPABJICHUIO BHHOBHOTO JHIIA, MPEAYHPEXIACHHUIO
HOBBIX MPECTYIUIEHUH, CIOBOM, KOTJa OHO COOTBETCTBYET 3ajadyaM
YIOJOBHOIO 3aKOHOJATEIbCTBA U MO3BOJISIET HOCTHYb LIE€JE Haka-
3aHKs 6€3 ero PeanbHOTO MPHMEHEHHUS .

OcB00OXIeHHE OT YrOJOBHON OTBETCTBEHHOCTH O3HAYaeT
OKOHYATEJIbHOE MPEKPAIIEHUE YrOJOBHBIX IPAaBOOTHOUICHUN IO
IIOBOJlYy COBEPUICHUS JIMLIOM NpecTymieHus. JlaHHOe pemeHne npu-
HUMAETCd KOMIETEHTHBIM OPTaHOM MO MPEAYCMOTPEHHBIM 3aKOHOM
OCHOBAaHHUSAM JO BBIHECEHUS BUHOBHOMY JIMIy OOBHUHUTEIBHOTO
npuroBopa. PaccMoTpuM OCHOBHBIE NMPHU3HAKU OCBOOOXKIEHHUS OT
YIrOJIOBHOW OTBETCTBEHHOCTH.

OOBEKTUBHO JIOJKEH UMETh MECTO IOPUAUYECKUN PakT — co-
BEpPLUICHUE JIULIOM JESHUS, COAEPKAUIETO0 BCE 3JIEMEHThl KOHKPET-
HOro cocraBa npectyrieHuss. COOTBETCTBEHHO, BO3HUKIINE B CHILY
TOr0 YroJOBHBIE MPABOOTHONIEHUS MOTYT OBITh pealiM30BaHbl B
OTHOILLIEHUH BUHOBHOTO JIMIa B JOPME BhIHECEHUSI OOBUHUTEIBHOTO
NPUrOBOpPa M HA3HAYEHHS YrOJOBHOIO HaKa3aHus. JTO O3HAYAET,
4YTO OCBOOOXKJEHHE OT YrOJOBHOMW OTBETCTBEHHOCTH HE SIBJISIETCSA
ONpAaBJAaHMUEM JIMIA B CBSI3H C TEM, YTO OHO HE COBEPIIAIO MPECTY-
wieHus. PakT COBEpPIICHU NPECTYNICHUS PEajbHO CYIIECTBYET, a
NPUYACTHOCTh K HEMY U BUHOBHOCTh KOHKPETHOIO JHLA JTOKA3aHBI
B IOpSJKE, MPEIYyCMOTPEHHOM YTOJIOBHO-NPOLECCYaTbHbIM 3aK0-
HOM.

[Ipu 0cBOOOXAEHUN OT YrOJOBHOW OTBETCTBEHHOCTU YTOJIOB-
HbI€ MPABOOTHOIIEHUS, BO3ZHUKIINE MEXIY KOHKPETHBIM JIMIOM U
rocyJ1apCTBOM IO OBOAY COBEPILICHHUS 3TUM JIMLOM MPECTYIICHHUS,
npekpamarTces. JInny, BHHOBHOMY B COBEPLIEHUH MPECTYILIEHUS,
NPaKTUYECKH BO3BpaIlaeTcs MPEXHUN NMpaBoBOMl cratyc. OTCYyTCT-

! KommMmenTapuii k nocranosieHusM Ilnenyma BepxosHoro Cyna Poccuiickoit ®e-
Jepaluy 10 YroJIOBHBIM zaenaM (3-¢ m3gaHue, nepepaboTaHHOE M JONOJHEHHOe) / mox
o6u.pen. B.M. Jlebenesa. M., 2014 // CIIC Koncynbrant [Tntoc.

? Cabannu C.H. Peanusarus IpUHIHIA CIPABEIHBOCTH B HHCTHTYTE 0CBOOOKIE-

HUS OT YrOJIOBHOTO Haka3zaHus . aBroped. aucc. ... KaHa.lopua.Hayk. ExatexpunOypr,
1993. C. 9-11.
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BHE Yy HEro CyJIMMOCTHU MO3BOJISIET B JaibHelmeM (GopMalbHO CUU-
TaTh €r0 PaHEe HE COBEPIIABIINM MPECTYIJICHHUH.

B nactosmiee Bpems rinasa 11 YK P® npenycmarpuBaer cie-
TYIOIIME BUIBI OCBOOOXKICHUS OT YTOJOBHONW OTBETCTBEHHOCTH:

a) B CBA3M C JCATCIbHBIM packasHueM (cT. 75);

0) B CBS3U C MPUMUPEHHUEM C moTepreBmuM (cT. 76);

B) B CBSI3M C Bo3MelieHueM yiiep6a (ct. 76.1);

) ¢ Ha3HaueHueM cyneOHoro mrpada (ct. 76.2);

1) B CBSI3M C MCTCUYCHHUEM CPOKOB JABHOCTH IPHUBJICUCHHS K
yIrOJIOBHOH OTBETCTBEHHOCTH (CT. 78).

Kpome Toro, psaa ocHOBaHUM 1Jisi OCBOOOXKAEHHUS OT YroJiOB-
HOW OTBETCTBEHHOCTH COJIEpKaTCs U B JAPYrUX riiaBax U pasjaenax
YK P®:

BCJICJCTBUE aKkTa 00 amHucTuHu (cT. 84);

B OTHOIIEHHUU HECOBEPIICHHOJETHETO ¢ MPUMEHEHHUEM MpH-
HYJAUTEIbHBIX MEP BOcIUTaTeAbHOrO Bo3aeiicTeus (ct. 90).

B oco0yro rpymnny MOXXHO BBIJEIUTH TaK HA3bIBA€MbIC CIICI[H-
aJbHBIE OCHOBAHUSA OCBOOOXIEHHS OT YrOJOBHOW OTBETCTBEHHO-
CTH, TpeaycMoTpeHHbie HopMaMu Ocobennoit wactn YK P® (mpu-
MEUYaHUSIMH K OTACIbHBIM CTaThsiM). HecMoTps Ha TO, 4TO CChLIKa
Ha 3TU HOPMBI COJIEPXKUTCSI B 4. 2 cT. /5 YK, maHHbie OCHOBaHUA
ONpelleIEHHBIM 00pa3oM OTJIMYAIOTCS MO CBOEW MpaBOBOW MPUPO-
7€, YCIOBUSIM NPUMEHEHHUS, a TaKXK€ YTrOJOBHO-NMPOIECCYATbHOMY
MEXaHU3My pealn3aluu OT O0O0IIeil HOPMBI O AESATEIbHOM packas-
HUH, chopmynupoBaHHol B yacTtu 1 ct. 75 YK.

YacTe OCHOBaHUN OCBOOOXKJICHUS OT YrOJOBHOW OTBETCTBEH-
HOCTH TPUMEHSIOTCS MPU HAJIUYUHU OMPENCICHHBIX 00s3aTeIbHBIX
YCJIOBHHU.

OcB00OXIeHHE OT YrOJOBHOMW OTBETCTBEHHOCTHU MO OCHOBA-
HUSIM, MPEAYyCMOTPEHHBIM CT. 79, 76, 76.2 YK P®, BO3MOXKHO
JIUIIb B OTHOIICHUM JIMIIA, COBEPIIUBIIETO MPECTYIJIEHHE HEOOb-
IO WJIM CpeaHeH TSXKECTH, TO €CTh YMBIIIJIGHHOE MPEeCTYIICHHUE,
MaKCHMMaJbHOE HaKa3aHUWE 3a KOTOpPOE HE MPEBbIIIAET MNATH JET
JauiieHus cBo0OIbl, TUOO0 HEOCTOPOKHOE MPECTYIVICHUE BHE 3aBU-
CUMOCTH OT pa3Mmepa caHkiuu (ct. 15 YK PD).

OcB00OXIeHHE OT YrOJOBHOM OTBETCTBEHHOCTH MO OCHOBA-
HHUAM, MPETYCMOTPEHHBIM CT. /5, 76, 76.1 u 76.2YK P®, Bo3moOxk-
HO TOJbKO B OTHOLICHUU JIMIA, COBEPIIMBIIEr0 MPECTYIJICHUE
BIIEPBHIC.
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KpoMme nuna, n1ecTBUTENbHO HE COBEPIIABIIETO PAHEE HUKA-
KUX YTOJIOBHO-HAKa3yeMbIX JAESHUW, COBEPIIMBIIUM MPECTYILIEHUE
BIEPBbIE CUUTAETCA TaKXkKe JUIL0, PaKTUIECKH paHEEe COBEpIIABIIECE
NEsIHUSA, MPEIYCMOTPEHHBIE YTOJOBHBIM 3aKOHOJATEIbCTBOM, OJI-
HAaKO HE JOCTUTIIEe HAa MOMEHT COBEpIICHUS MpeAblAyliero oodiuie-
CTBEHHO-OITACHOTO JI€SIHUS BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH.

Kpome Toro, cornacHo pa3bsiCHEHHIO, TaHHOMY B IYHKTE 2
noctaHoBienus [Inenyma BepxoBaoro Cyna Pocculickoir ®@enepa-
uu ot 27 uroHsa 2013 r. Ne 19 «O nmpuMeHeHuu cyjaMu 3aKOHOa-
TEJIbCTBA, PErJaMEHTUPYIOLIEr0 OCHOBAHHUS U MOPSIIOK OCBOOOXK-
JI€HUSA OT YTOJIOBHOW OTBETCTBEHHOCTH», BHEPBBHIE COBEPIIUBIIUM
NPECTYNIECHUE CIENYET TAKKE CUUTATH JIULO:

a) COBEpUIMBIIEE OJIHO WU HECKOJIBKO TpecTyIieHui (BHE
3aBUCHUMOCTH OT KBaJU(PUKAIMU UX MO OJTHOM CTaThe, YaCTU CTAThU
UM HECKOJNbKUM cTaThsiM YK P®), HH 3a O0IHO M3 KOTOPBIX OHO
paHee He OBLIO OCYXKJICHO,

0) mpenpIAyIHi MPUTOBOP B OTHOIICHWH KOTOPOT'O HAa MO-
MEHT COBEPIICHUSI HOBOIO NMPECTYMJICHUS HE BCTYNHJI B 3aKOHHYIO
CHILY;

B) MPEIbIAYIHA MPUTOBOP B OTHOIICHUH KOTOPOTO HAa MO-
MEHT COBEPLICHUS HOBOI'O MPECTYNJEHHS BCTYNMJ B 3aKOHHYIO CHU-
7y, HO KO BPEMEHH €ro COBEPILIEHUSI UMEIO MECTO OJHO U3 00CTOs-
TE€JAbCTB, AHHYJHUPYIOUIUX NPABOBBIE MOCIEACTBUSA NPUBJICUYECHUS
JUIa K YrOJOBHOW OTBETCTBEHHOCTH (HampuMep, OCBOOOXKICHUE
Javia OT OTObIBAaHUS HAaKa3aHUS B CBS3U C UCTEUEHUEM CPOKOB JlaB-
HOCTH HCIIOJHEHUS MPEAbIAYyIIero OOBUHUTEIBHOTO MNPUTIOBOPA,
CHSATHE WJIU MOTAICHUE CYTUMOCTH);

') NPEIbIAYIHA TPUTOBOP B OTHOIIICHUH KOTOPOT'O BCTYITHII B
3aKOHHYIO CHJIy, HO Ha MOMEHT CyJeOHOro pa3oupareiabcTBa yCT-
paHeHa MPECTYMHOCTh JESHUS, 32 KOTOPOE JIMIO ObLIO OCYXKIEHO;

1) KOTOpOE paHee OBLIIO OCBOOOXJECHO OT YrOJIOBHOW OTBET-
CTBEHHOCTH.

[Ipu 0cBOOOXIEHUHU OT YrOJOBHOW OTBETCTBEHHOCTH JIHUI[ MO
OCHOBAHUSM, IpenycMoTpeHHbIM cT. /6.1 YK P®, cienyer umeTs B
BUJlY, YTO JIMIIO NMPHU3HAETCA BIEPBBIE COBEPIIMBIIUM HPECTYILIE-
HHE, €CJIM OHO HE UMEET HECHATYIO MJIM HENMOTAlIEHHYI0 CyAUMOCTb
3a MPECTYIUIEHUE, IPEAYCMOTPEHHOE TOU K€ CTAThEW, OT OTBETCT-
BEHHOCTH IO KOTOPOU OHO OCBOOOXKaeTcs.

B To xe BpeMs HEOOXOAMMO YYUTHIBATh, YTO MPU MpUBJICUE-
HUU K YTOJIOBHOM OTBETCTBEHHOCTH B paMKax OJHOTO M TOrO Xe€
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YrOJOBHOTO Jieja 3a COBEpIIEHWE OJHUM U TEM K€ JIMIIOM He-
CKOJIbKUX MPECTYNICHUH, 00pa3yIouX pealbHYI0 WU UICAIbHYIO
COBOKYITHOCTh, OCBOOOXJEHHE OT YTOJOBHOW OTBETCTBEHHOCTHU
BO3MOJKHO JIHIIb 33 OJHO U3 HHX .

OmnpeneneHHy0 CI0XHOCTh MPEJICTABASET NMpaBUIbHAS IOPHU-
AUYecKas OIEHKAa MpPU PEIIEHUH BOIpoca 00 OCBOOOXKIECHUU OT
YrOJIOBHOW OTBETCTBEHHOCTH JIWIIA, PAHEE COBEPIIUBIIETO MPECTYy-
MJICHUE Ha TEPPUTOPUH ApYyroro rocyaapctBa. C ydyeToM MoJioxe-
Huit 4. 1 ct. 12 YK PO npeacrasasieTcs, 4TO JUIO, paHEE COBEp-
IIUBIIIEE HA TEPPUTOPUH IPYTrOro rocyaapcTBa MpecTymieHue, Ko-
TOPOE€ MPU3HAETCA TAaKOBBIM U B Poccuiickon denepanuu, MOKET
OBITH OCBOOOXJIEHO OT YrOJOBHOW OTBETCTBEHHOCTH JIMIIb Ha 00-
IIUX OCHOBAHUAX, TO €CTh €CJM YTrOJOBHOE JAEJI0, BO3OYXKICHHOE
KOMIETEHTHBIMUA OpTaHaMH JPYroro rocyaapcTBa, ObLJIO Mpekpa-
IICHO TPOW3BOJACTBOM, JIHOO Haka3aHWe OTOBITO (MW JUIO OBLIO
OT HEro OCBOOOXJICHO), a CyIMMOCTh 3a 3TO HPECTYILICHUE CHSTA
WJIM TIOTallleHa B TOPSJKE, YCTAHOBJICHHOM YTOJIOBHBIM 3aKOHOM
COOTBETCTBYIOIIET0 rOCYyAapCTRBa.

PaccMoTpeHHBI€ BBIIIE YCIOBUS HE PAaCOIPOCTPAHSIOTCS Ha Ta-
KM€ OCHOBAHHUS OCBOOOXKICHUS OT YTOJOBHOW OTBETCTBEHHOCTH,
KaK MCTEUYCHHUE CPOKOB JIABHOCTHM M AMHUCTHSA, a TaKXK€ Ha CIEIH-
albHBIC OCHOBAHUS, MPEAYCMOTpEeHHBIE HOpMaMu OCOOEHHOM yac-
™ YK PO.

CrnenyeT Takxe oOpaTUTh BHUMaHUE Ha TO, KAKUM 00pa3oM B
HOpMax 00 OCBOOOXKJIEHUU OT YrOJOBHOM OTBETCTBEHHOCTH c(op-
MYJHPOBAHO MPaBOBOE MPEANKMCAHUE MPaBONPUMEHHUTEN0. B CT.
75, 76, 76.2 YK P® wucnons3yercsa GopMyaupoBKa «MOXKET OBITh
OCBOOOXJIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH». JTO O3HAYaer,
YTO MPHUHITHE COOTBETCTBYIOIIETO MPOIECCYalIbHOTO PEIICHUS SIB-
JA€TCS TpPaBOM, HO HE OO0S3aHHOCTHIO OPTAaHOB M JOJDKHOCTHBIX
JIUI], YIOJTHOMOYEHHBIX 3aKOHOM MPUHUMAaTh WTOTOBBIE PEIICHUS
M0 CYIIECTBY YTOJIOBHOTO JieJa.

B To xe Bpems, B OTIIMYHE OT BBHINIETIEPEUNCICHHBIX OCHOBA-
HUN OCBOOOXIEHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH, TaKHE€ OCHO-
BaHUS, KaK HCTEYEHUE CPOKOB JABHOCTH, aMHHUCTUS U OOJbIIas
4acTh CIEIUATbHBIX OCHOBAaHHWU, TPEAYCMOTPEHHBIX HOpPMaMU
Ocob6ennoit vactu YK P®, saBiastoTcs UMIIEpaTUBHBIMHU, TO €CTh HE

'AnTonos A.l. JlesitenbHOE pacKasHie Kak OCHOBAHHE OCBOOOYXK/ICHHS OT yrOJOB-
HOM OTBETCTBEHHOCTH : JIUC. ...KaH[. 1opua. Hayk. Tomck, 2000. C. 78-79.
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MPEANoIaraloT Mpu NPUHATUH PEIICHUS MO JeNy YCMOTPEHHS Ipa-
BONpuMeHHUTEeNa. Hanmuume B maTepuanax yrojioBHOTO Jneia 00-
CTOSITENILCTB, OOpa3yloNIMX 3T OCHOBAHHUSA, O3HA4YaeT 00sA3aTesb-
HOE 1 0€3yCIIOBHOE OCBOOOXICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH
JUIa, K KOTOPOMY OTHOCSATCS 3TU 00CTOSITENHCTBA.

Y CIOBHBIMH OCHOBAaHUSMH (TO €CTh C BO3JIOKCHHEM Ha OCBO-
00X/1aeM0O€ OT YTrOJOBHOW OTBETCTBEHHOCTH JIUIO OMPECICHHBIX
00sI3aHHOCTEH M OTPaHUYCHHUI) SIBISIOTCSA OCBOOOXICHHUE OT yro-
JIOBHOW OTBETCTBCHHOCTH C Ha3Ha4YeHUEM cyjaeOHoro mTpada (cr.
76.2 YK):

B ClIydyae HEYILIAThl JIUIIOM CyaeOHoro mrpada, Ha3HauYCHHO-
ro B Ka4eCTBE MEPHhl yTOJOBHO-TIPABOBOTO XapaKTepa, Cyl1 OTMEHS-
€T pemeHue 00 OCBOOOXKIECHUU OT YrOJIOBHOM OTBETCTBEHHOCTU U
Ha3HAYEHUHW MEPHI YTOJOBHO-TIPABOBOTO XapakTepa B BHIAE Cyneo-
HOro mTpada W HaAmMpaBisieT MaTepualbl PYKOBOJAUTEIIO CIEICT-
BEHHOT'0 OpraHa WJIM IPOKYpPOPY I JalbHEWIIero MpOU3BOJICTBA
110 YrOJIOBHOMY Jieny B oOmem nopsake (ct. 446.5 YIIK PO)

2. OCBOBOXJIEHUE OT YI'OJJOBHOH OTBETCT-
BEHHOCTH B CBsA3U C AEATEJIBHBIM PACKASAHUEM

JlesiTelbHOE pacKassHUE MPOSIBISETCS B ONPEACICHHbIX JAeHCT-
BUSX, IEpEYECHb KOTOpPHIX mpuBedeH B 4. 1 cr. 75 YK P®: sBke ¢
MOBUHHOW; aKTUBHOM CIIOCOOCTBOBAHHHU PACKPBITUIO M pacclieio-
BaHUIO MPECTYIJICHUS; JOOPOBOJIHLHOM BO3MEIIEHUN MPUUYNHEHHOTO
NPECTYIUIEHUEM MPSMOTO MaTepUajIbHOTO yliepOa, 3arjaxUBaHUU
NPUYMHEHHOTO MPECTYNICHUEM BpeJla HHBIMU CIIOCO0aMU.

[lon sexoti ¢ nosunHOU TPUHITO MOHUMATH J1OOPOBOJIBLHOE
oOpaleHue Julla B Oprad BJIACTHU C IEJbI0 COOOMUTh O COBEPIICH-
HOM MM HJIM C €r0 y4acTHEM MPECTYIJICHUH.

C TOYKHM 3peHHUs] BOZMOXXHOCTU MPaBOBOI OLIEHKU SBKA C MO-
BUHHOMU:

— NOJDKHA OBITH OMpEJIeICHHBIM 00pa3oM 3aMKCUPOBAHA;

— BO3MOYKHA JIMIIb JO OMNpEJeICHHOr0 MOMEHTa, a UMEHHO,
TOJIBKO /10 TOTO, KaK TOCyAapCTBEHHOMY OpTaHy, YIOJHOMOYEHHO-
My BO30YJUTH YTOJOBHOE JI€JI0, CTAHOBUTCS U3BECTHO, YTO UMEHHO
JTaHHOE JIUIIO COBEPIIMIO KOHKPETHOE MpecTyIieHue (He3aBUCUMO
OT TOTr0, OBLJIO JIU paHee U3BECTHO O CAMOM TMPECTYIUICHUH), a TaK-
K€ MECTOHAaXO0XJEeHUEe JaHHOTO JIUIA.

SlBka ¢ MOBMHHOW BO3MOXKHA J0 BO30YXJE€HUS YTOJOBHOTO
Jela, BO BpeMs MPOU3BOJICTBA O JIeNly, a TaKKe B epuoj OTObIBA-
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HUS JIMLIOM HaKa3aHus 3a Jpyroe mpectymienue. llpectynnenue,
COBEPUICHHOE SIBUBUIMMCS C TTOBUHHOM JUIIOM, MOXET OBITh HEU3-
BECTHO NPaBONPUMEHUTEIbHBIM OpraHaMm, JuOO H3BECTHO, HO HE
packpeiTo. Kak siBKa ¢ TOBUHHOW PAaCUEHUBAIOTCS U TaKUE CIIy4aH,
KOT/Ia MPECTYNHUK ObLI YCTAaHOBJIEH, HO CKPBUICS OT CIEACTBUA U
CcyJa, HO 3aTeM JOOpPOBOJILHO SIBUJICS B MPAaBOOXPAHUTEIbHbBIE Op-
ransl ¢ noBuHHOU. [Ipu 3TOM mpeanonaraeTcss Haauuue OOBEKTUB-
HOM BO3MOXKHOCTH Y MPECTYNMHUKA CKPBITHCS OT CIEACTBUS U CYyJa,
€CJIM OH HaXxOJHTCS Ha CBOOOAE, MO0 CKPBITh CBOIO MPUYACTHOCTH
K COBEpIICHHUIO JPYrUX NPECTYNJICHUM, €ClIu OH OTObIBaeT Haka3za-
HHUE B MECTax JIMIIEHUs CBOOOBI;, 3Ty BO3MOXKHOCTh OH OCO3HAET,
OJIHaKO OTKa3bIBAETCS €10 BOCIOJIb30BATHCA.

JIOKyMEHTaJIbHO SIBKA C TOBUHHON odopmisieTcs IM00 B BUIE
COOCTBEHHOPYYHO HAaNKMCAHHOTO 3asiBJIEHUS O SIBKE C IMOBUHHOM,
au00 MPOTOKOJa YCTHOrO 3asBJICHUS O SIBKe ¢ moBuHHOW (cT. 142
VIIK P®), B KOTOPOM JOJKHBI OBITH 3aUKCHpPOBAHBI BpEeMs, Me-
CTO, cM0CcO0 M OOCTOATENbCTBA COBEPLICHUS MPECTYIUICHUS, KaKH-
MU JJaHHBIMH OHO MOJTBEpXkaaeTcs (yka3aHue Ha UCTOYHUKHU JOKa-
3aTENbCTB) U MOTHUBBI, MOOYJAUBIINAE JIUIIO SIBUTHCS C MOBUHHOMU.
YToOBl B majdbHEWIIEM 3TOT JOKYMEHT HE yTpaTWUJI J0Ka3aTeibCT-
BEHHOTO 3HAuY€HUs, JIMIY, IBUBLIEMYCS C MOBUHHOM, CIeayeT Tak-
K€ MOJ POCHUCH B MPOTOKOJIE€ pa3bsCHUTh MoJiokeHus cT. 51 Kon-
ctutynun Poccuiickoir denepanuu 0 TOM, 4TO HUKTO HE 00s3aH
CBUJIETEIbCTBOBATh MPOTHUB Ce0sl caMOro, CBOEro cymnpyra u 0au3-
KUX POJCTBEHHUKOB.

Kak moka3pIiBaeT mpakTHKa, BO3MOXHBI U JIpyTrUe, HE Mpeay-
CMOTPEHHBIE YTOJIOBHO-IPOLECCYAIbHBIM 3aKOHOJATEIbCTBOM, Ba-
puUaHTBhl OQOpMIICHUS SIBKM C MOBUHHOW: Hampumep, npu aodpo-
BOJIbHOW BbIJJau€ HE3aKOHHO XPaHUBIIMXCS Yy I'pakJaHWHA Npeame-
TOB, U3BATHIX U3 IPaKJaHCKOro 000poTa (60EBOTr0 OTHECTPEIHHOIO
OpYXUs WM OOCTPUNIACOB, HAPKOTUYECKUX CPEJICTB), 00 ITOM CO-
CTaBJISIETCS MPOTOKOJ, KOTOPBIM OJHOBPEMEHHO MOATBEPKIACT U
dbakT ABKU ¢ MOBUHHOU. JlOKyMeHTHI, PuUKcUpyOIIHE pa3HOOOpa3-
Hble OPMBI 3agBJICHUS JINIA O SIBKE C MOBUHHOM, CleyeT Mpu3Ha-
BaTh JI0Ka3aTeIbCTBAMU JAEATEIbHOI0 packasHus. K HUM Moryrt ot-
HOCUTHCA. MUCHbMEHHOE COOOIIEHHWE O MPECTYIUIEHUH, OTIpaBJIECH-
HO€ IMOYTONW B MPABOOXPAHUTENbHBIE OPraHbl, €Clu CYOBEKT He
uMeeT GU3NYECKOM BO3MOXKHOCTU SBUTHCA JIMYHO; 3a()UKCUPOBaH-
HOE€ B JICKYPHOM YaCTU OpraHa BHYTPEHHUX J1€JI, TOCYy1apCTBEHHOU
0€e30MacHOCTH, TaMOXEHHOTO OpraHa, BOCHHOW MOJULINHU, YUPEXK-
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JEHUS YTOJOBHO-UCHOJIHUTEIbHONW CHUCTEMBI COOOIIEHUE MO Tele-
(GoHy, 2MEKTPOHHOU MOYTE; Mepeaadya HUHPOpMaAUN Yepe3 TPEeTbUX
aunl (OMU3KHUX, 3HAKOMBIX), KOTOPBIM MOTYT OBITH THEpelaHbl U
NpeaAMEThl, HaAXOASALIUECS B HE3aKOHHOM 000OpOTE MU B PO3BICKE
(HampuMep, MOXUICHHBIC BEIIU) JUIS MOCSAyIONel BbIIaunl Opra-
Hy, BeaylleMy paccliiefoBaHue. B 3ToM cooOiieHuu IOJKHBI CO-
JAepKaTbCsl CBEJIEHUS O COBEPLUICHHOM IMPECTYIJICHHH, a TaKxke
JUYHOCTH UM MECTOHAXOXJIEHUU 3asBUTENS, TOT/Ja MOXKHO KOHCTa-
THPOBATh, YTO U B ITUX CUTYAIUAX IeJb IBKU C MOBUHHOMN JTOCTUT-
HYTa, Tak Kak padoTa cleJCTBUs 3HAUUTEIbHO 00Jierdyaercs.

Takum o6pa3oM, siBKa ¢ MOBUHHOM — 3TO aKT HOOPOBOJIBLHOTO
U Yalle BCEro HEMoCpeJCTBEHHOro oOpalleHus Julla B MpaBooxpa-
HUTEJbHbIE OpPTaHbl C MPaBIUBBIM COOOILIEHHEM O JIIOOOM COBEp-
HIEHHOM UM mnpectrymieHuu. [Ipu 3ToM mpeamosiaraercss Haludue
00BEKTUBHON BO3MOXHOCTH Yy MPECTYNMHUKA CKPBITHCS OT CIEACT-
BUSL U CyJa, €CJIU OH HaXOJUTCS Ha cBOOOnE, TUOO CKPBITh CBOIO
NPUYACTHOCTh K COBEPIICHUIO JPYTrUX MPECTYMNJICHUM, €ClIU OH OT-
ObIBaeT HAaKa3aHUE B MECTAax JIMIIEHUS CBOOOIBI, OTHAKO M3 BCEX
MMEBIINXCS Y HETO BAPUAHTOB OH MPEANOYUTAET CAaTh ce0s B pyKHU
paBoCYIHs .

He moxer mpusHaBaTbcsi JOOPOBOJIbHBIM 3asiBIEHHUE O TMpe-
CTYILICHWH, CAEIaHHOE JIMIIOM B CBSI3U C €ro 3aJiep>KaHueM MO MO-
JO3PEHUIO B COBEPIICHUHU 3TOT0 MPECTYIUICHUS, MOCKOJIbKY Ha3BaTh
BOJICU3BSBICHUE MOJ03pPEBAEMOro J0OpOBOJIbHBIM Henb3sd. OH B
noJIO0OHOW CUTyallMU COBEpIIAET CBOM JAEHCTBHUS, OCO3HAaBasl HEU3-
0€XXHOCTh M300JMUECHUS U HE BHUS PEeaJbHOU BO3MOXHOCTH H30e-
’KaTh MPUBJICYEHHS K YTOJIOBHONW OTBETCTBEHHOCTH.

Bwmecte ¢ Tem, cornacHo paszpsicHeHHro [lnenyma BepxoBHOTO
Cyna Poccuiickoin denepauuu, 3ad4BICHHUE JHIA, 3aJ€PKAHHOTO IO
MOJIO3PEHUIO B COBEPIICHUH KOHKPETHOTO MPECTYIUIEHUS, 00 HUHBIX
COBEPIICHHBIX UM MPECTYIUICHHUSAX CIeayeT MPU3HABaTh SIBKOU C
IMOBUHHOMU.

Kpome Toro, moOpoBoJibHOE COOOIIEHHE JUIla O COBEPIICH-
HOM UM WMJIM C €T0 YYacTHEM MPECTYIMJIEHUU MPU3HAETCS ABKOU C
NOBUHHOW M B TOM cCJydae, KOTJa JIMIO B JadbHEHIIEM B XOJe
NpPEeABAPUTEIBHOTO pacciieJOBaHUs UM B CyAeOHOM 3acelaHUuM He
MOJITBEPAUIIO COOOIIEHHbIE UM CBEJICHUS.

! Eneoncknit B.A. [ToompurenpHble HOPMBI YIOJIOBHOTO IIPaBa U UX 3HAYCHUE B
NesITeIbHOCTH OPTaHOB BHYTPEHHUX Jies. XabapoBck, 1984. C. 68.
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HpyruMm crnocoOoM MpOsIBICHUS AEATEIbHOrO pacKasHUs SB-
JAAETCS AaKMUBHOEe CnOCOOCMBOBAHUE PACKPLIMUIO U PACCIE0B8AHUIO
npecmynienus. C yaeroM nonoxenud YIIK P® o nelicTBUTEIbHOM
CTPEMJICHHH I0JI03peBaeMoro (0OBUHSEMOTO) aKTUBHO CIOCOOCT-
BOBATh PACKPBITHIO U PACCIEIOBAHUIO MPECTYNICHUS CBUAETEIbCT-
BYIOT TaKHE €T0 JICUCTBUSA, KAK:

a) JeTallbHBIC MOKAa3aHUsS O COBEpIICHHOM HM (I1ubO0 C ero
y4acTHEeM) MPECTYIUICHHH JIHOO O CBOCH pOJU B MPECTYIUICHUH,
coaepkaniue nHGOpMaLNIO, UMEIOUIYIO 3HaU€HUE JUUISI PACKPBITUS U
pacclieloBaHUs TpecTyIUieHus (HampuMmep, ykKaszaj JIWIl, y49acTBO-
BAaBIIMX B COBEPIICHUHU MPECTYIICHHS, COOOIIUI UX JTaHHbIE U Me-
CTO HAXO0XJECHHUS, CBEJICHUS, MOATBEPKAAIONINE UX y4acTHUE B CO-
BEPIUICHUU MPECTYIJIEHUs, a TaKXKe YyKa3ad JIML, KOTOPbIE MOTYT
JaTh CBUJIETEIbLCKHME MOKa3aHWs, JIUI, KOTOpble MPUOOpENTU MOXHU-
HIEHHOE MMYIIECTBO; yKa3aJl MECTO COKPBITUS MOXMUIIEHHOTO, Me-
CTO HAaxXOXJEHUS OpYyIUMl MPECTYIJIECHHUs, UHBIX MPEAMETOB U J10-
KYMEHTOB, KOTOpbI€ MOTYT CIYXHUTh CpEICTBaAaMH OOHapyXeHUs
NPECTYIJICHNUS U YCTAHOBJICHHSI 0OCTOSTEIBCTB YIOJIOBHOTO JIEJIa);

0) CONMyTCTBYIONIUE YKa3aHHBIM BBIIIC MOKA3aHUSAM JCHCTBUS
B XOJI€ CJIEJCTBEHHBIX SKCIEPUMEHTOB, IPU MPOBEPKE MOKa3aHUM
Ha MeCTe, MPEIbSIBICHUM JIUI U MPEIMETOB AJs OMO3HAHUS U JIPY-
TUX CJIEACTBEHHBIX JEHCTBUM, MO3BOJSIONIME OpPraHaM pacciie0Ba-
HUS TOOBITH IEHHBIC JOKA3aTeAbCTBA O (PAaKTHUUYECKUX OOCTOSITEIb-
CTBax MPECTYMJIEHUs, JUllaX, IPUHUMABIIUX Yy4acTHUE B €r0 COBEp-
HIEHUHU, U HA 3TON OCHOBE MPUHATH MPOLECCYaIbHbIE PEIICHUs, Ha-
NpaBJI€HHbIC HA JIOCTUXKEHUE LIeJeld YyroJOBHOTO CYAONPOU3BOACT-
Ba,

B) JIMYHOE JTOOPOBOJILHOE YYaCTHE B ONEPATHBHO-PO3BICKHBIX
MEpPONPUSITUIX U CIEICTBEHHBIX NEHUCTBUSAX, 00ECMEUUBIINX YyCTa-
HOBJIEHUE (PAaKTUUECKUX OOCTOSITENHCTB JAeJia U JUIll, MPUYACTHBIX K
COBEPUICHUIO MPECTYIIEHUS, OOHAPYKEHUE MECTAa UX HaXOXKJICHUS
U 3ajiepKaHue, BO3MEIIEHNE NPUYMNHEHHOTO MPECTYIJICHUEM MaTe-
pUanbHOrO yiep6a, po3bICK MOXUIIEHHOTO U U3BATOr0 U3 cBOOOI-
HOTO 000poTa MMymiecTBa (OpyXus, HAPKOTUKOB U T.N.), OOHApY-
KEHUE UMYILECTBA, MOJUIeKaero KOHQUCKALUU, U T.1.

®opMoil  cocOOCTBOBAHUS  PACKPBITUIO  MPECTyIJICHUS,
uMernie O0oJbIIoe 3HAuE€HHUE, SBJIACTCS TaKXKe KOH(HUIEHUIHAIb-
HO€ COTPYJHHYECTBO C OpraHaMH, OCYUIECTBISIOUIUMU ONEpaTUB-
HO-PO3BICKHYIO JESITEIbHOCTh, YYaCTHHUKOB MPECTYMHBIX TPYyHNIl U
COOOIIECTB.
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Co cTOpOHBI TaKMX JIMI JIESITEIbHOE packKasiHUE MOMHUMO Iie-
PEUMCIICHHBIX BbIIIE (OPM MOMKET BBIPA3UTHCS TAKXKE B CIEIYIO-
HIUX JEUCTBUIX: TOOPOBOJIBHOM MU BBIHYXKJIEHHOM, CKPBITOM HJIH
SBHOM, HHUIIMATUBHOM WJIU MO 3aJIaHUIO MPABOOXPAHUTEIbHBIX Op-
raHOB MPOTUBOJEWCTBUU COBEPIICHUIO MPECTYMICHUN; HU3BATUU
UM YHUUYTOXXEHHUU CPEJACTB COBEPIICHUS NMPECTYIJICHUS; BBEICHUU
B 3a0Jy’KJ€HUE YJIECHOB MPECTYNHON OpraHu3aluu; CO3JaHUH YC-
JOBUHM IJ1s 3aJiep>KaHus UX MPaBOOXPAHUTEIbHBIMU OpPraHaMHu; OKa-
3aHUU (QU3NYECKOTO UJIM MCUXOJIOTMUYECKOTO BO3JAEHCTBUS HaA uJie-
HOB MPECTYNHOW OpraHu3aluu ¢ LeIbl0 IPEeIOTBPALIEHUS UX Aalb-
HEUIIEHW MPECTYNHOMN AEATEIbHOCTH.

CnocoOCTBOBaHUE PACKPBITUIO MPECTYIICHUS JOKHO BbIpa-
’KaThCsl HE TOJBKO B COTJIACHM OOBHHSEMOIr0 y4acTBOBATh B MPOU3-
BOJICTBE TE€X WJIM HMHBIX NPOLECCYaTbHBIX AEUCTBUN, HO U B TOM,
4YTO MHUIMATUBA B MPOBEIACHUHU OTJECIbHBIX CIEICTBEHHBIX JI€HCT-
BUU U ONEPATUBHO-PO3BICKHBIX MEPONPUATHN MO cOopy U (ukca-
UM J0Ka3aTeIbCTBEHHOW HH(pOpMalUM, HampaBJEHHBIX Ha pac-
KPBITUE MPECTYIUIEHUS, JOJDKHA UCXOJUTh OT CaMOTo MoJ03peBae-
MOro, o0OBuHsieMoro. MeHHO ero MHMIHAaTUBAa U KOHKPETHbIE Aei-
CTBUSI JOJDKHBI OKa3aTh CYUIECTBEHHYIO MOMOIIb OpraHaM CJEACT-
BUSI, COKPATUTh UX BPEMsI M CHUJIbl, 3aTPAYMBAE€Mbl€ Ha PACKPBITHE
NPECTYIUICHUS, YCKOPUTh BO3MEIEHUE MOTEpPHEBIIEMY NMPUYUHEH-
Horo ymep6Oa. IIpuyem, maxe eciu 3THU TMOINBITKH, BOMPEKU BOJIE
caMoro cyo0beKTa, He Jajiid MOJ0XKHUTEIbHOTO pe3yJibTaTa, OHU TaK-
K€ MOTYT paccMaTpuBaThCsI KaK CHOCOOCTBOBAHHUE PACKPBITHUIO
npecTyIIeHUs .

[ToctranoBnenue Ilnenyma BepxoBHoro Cyna Pocculickoi
®enepaunu ot 27 urons 2013 r. Ne 19 «O npuMeHeHuu cyaamu 3a-
KOHOJaTeJbCTBA, PETIIAMEHTUPYIOIIETO OCHOBAHUS U MOPSAAOK OC-
BOOOXKJIEHHUSI OT YTrOJOBHOMW OTBETCTBEHHOCTH» OOpaljaeT BHHUMAa-
HHUE Ha TO, YTO JEHCTBUS, HAIpaBICHHbIE HAa CHOCOOCTBOBAaHUE
PACKPBITHIO U PACCIEIOBAHUIO MPECTYIIEHUS, KacaloTcs MPECTyIl-
J€HUs, COBEPUICHHOIO CaMUM JIHUIIOM, COJEHCTBYIOLIUM €ro pac-
CJIE€JIOBAHUIO.

JlesTenbHOE pacKassHUE BO3MOXHO Takxke B (opme BO3Mellle-
HUS TOTEpIEBUIEMY MaTepUAbHOrO yiiepOa, a Takke 3arjiaxuBa-
HUSI NPUYUHEHHOTO MPECTYIUIEHUEM Bpeaa IPYruMu crocobamu.

! lep6a C.II., CaBkun A.B. JledarenbHoe packasiHHE B COBEPIIEHHOM IpeCTyILUIe-
HUM: npakTHyeckoe nmocodue / nox obur.pen. C.I1. Ileposr. M., 1997. C. 19.
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Bo3mMenieHne npsMoro MaTepuanbHOro ymepba U 3ariaxkuBa-
HUE WHOTO BpeJa BO3MOXKHO CIAEAYIOMHUMHU CIIOCOOAMH.

Bo3mMenieHne nuMyIecTBEHHOTO yiiepoa:

— BBITLJIATA JICHEKHOW CYMMBI, YKBUBAJICHTHONW CTOMMOCTHU yT-
PaYCHHOTO WJIU MOBPEKIESHHOTO NUMYIIECTBA;

— TPENOCTAaBIICHUE MOTEPIEBIIEMY PAaBHOTO MO CTOUMOCTH
UMYIIECTBA B3aMEH MOBPEKICHHOTO HIJIN YTPAuCHHOTO,

— PEMOHT WJIA UCTIPABICHNE MOBPEKICHHOTO UMYIIECTBA;

— JICHEe)KHAsI KOMIICHCAIHS YITYIIEHHON BHITOJIBI.

BosMmemnienue pusndeckoro ymepoa:

— BO3MEIICHUE B JCHE)KHOM BBIPAKEHHUHM PACXOJ0B Ha Jede-
HUE ¥ MEIUIMHCKYIO pPeadMINuTAINI0, CTOMMOCTH MPUCTIOCOOIEHUI
st QyHKIIMOHANBHOW KOPPEKIUH, MOATBEPKIECHHOE TOKYMEHTa-
MU;

— MpuoOpeTeHne WM MPEIOCTABICHUE JICKAPCTBEHHBIX Tpe-
napaToB WM NpUCIOcOONeHU st QYHKIIMOHATBbHON KOPPEKIIUH;

— BO3MEINICHUE YNYIIECHHOW BBITOJBI (3apaboTKa, HHOTO JI0XO-
1a), BBI3BAaHHON BPEMEHHOW WJIM CTOMKOW YTpaToil TPyIOCIOCO0-
HOCTH.

Bo3mMenienne MmopanbHOTO yiiepoa:

— BBITLJIaTa JICHE)KHOW KOMIIEHCAIUHM B pa3Mepe, 3asBICHHOM
MOTEPIEBIINM;

— NMPUHECEHUE MOTEPIEBIIEMY U3BUHCHUN (KaK JUYHO, TaK H
nyO0JMYHO, B TOM YHCJIE B CPEACTBAX MAacCOBOW WHPOpPMAIUU, B
YCTHOUW WJIM TUCbMEHHOU (opme);

— OmyOJWKOBAHUE OIMPOBEPKEHUS CBEACHUN, MOPOYANIUX
YeCTh U JOCTOMHCTBO MOTepreBIiero (Imo aeram o KIeBeTe).

JIsl 'OpUANYECKON OLICHKM NPU NPUHIATHM PEIICHUS O BO3-
MOXHOCTH OCBOOOXJCHUS OT YrOJOBHOW OTBETCTBEHHOCTH UMEIOT
3HAYCHHE!

a) BpeMs Bo3MemieHus (4eM Ha OoJiee paHHEH CTalHM TPOU3-
BOJICTBA 10 YTOJOBHOMY JIeJIy, T€M JIy4llle, MpeAnoYTUTeIbHEee, ec-
7Y BUHOBHOE JIMIO MPUHSIIO MEPBI K BO3MEIICHHIO yIIepOa eme 10
BO30YKJICHHS YIOJOBHOIO J€Jia);

0) noOpoBonbHOCTE. OHA OTCYTCTBYET, €CJIU BO3MCIICHUE
yiep6a Mpou3BOAUTCS C TOMOIIBIO TPUHYIUTEIBHBIX MEp OpraHa-
MU CJIEJCTBHUS WU CYAOM MOMHMO BOJIM M CO3HAHUS OOBHHSIEMOTO
(M3BATHE TPU 3aJePKAHUU C MOJUYHBIM OO B pe3yibTare OOBI-
CKa, HAJIOKCHHUS apecTa Ha UMYIIECTBO);
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B) MOJIHOTA BO3MENICHUS ymepOa WU YCTPAHCHUS BPEHBIX
ITOCJIEICTBUM.

Bo3Mmemenne ymepba u (wim) 3ariaxuBaHHE Bpela MOTYT
OBITH TPOW3BEICHBI HE TOJBKO JIMIIOM, COBEPIIMBIIUM IMPECTYILIE-
HUE, HO U 10 ero npochde (¢ ero coryiacus WM OJ00pCHUS) APYTH-
MH JIAIIAMHU, €CIH CaMO JHUI0 HE UMEET PeallbHON BO3MOXKHOCTH
JUTSL BBITIOJTHCHUS THUX JCHCTBUEN (Hampumep, B CBSI3U C 3aKiiode-
HUEM TOJ] CTPaxy, OTCYTCTBHEM Yy HECOBEPIICHHOJIETHETO Camo-
CTOSTEIBLHOrO 3apab0OTKa MJIM UMYIIECTBA).

B caydae coBepiieHHs NPECTYIJICHUU, TPETYCMOTPEHHBIX
cT. 199 u 199.1 YK P®, Bo3memenue ymepba gomyckaeTcs u op-
raHu3aluei, yKJIOHeHHEe OT YILIaThl HAJIOTOB U (MJIK) COOPOB C KO-
Topoit BMeHsieTcs uny (mpumedanue 2 k cr. 199 YK PO).

OOemanus, a TakK)Ke pa3IMYHOI0 poja 00s3arebcTBa (B TOM
YHUCJIe MUCHMEHHBIC) JIUIA, COBEPIIMBINETO MPECTYIUICHUE, 3ariia-
AUTH BpeJ B OynyIeM BHE 3aBUCUMOCTH OT HaJU4Us y HETO 00beK-
THUBHOW BO3MOXHOCTH JJIsi UX BBIMOJHEHHS HE SBISIOTCA 00CTOS-
TEJILCTBAMHU, JAIOMIMMU OCHOBAHHE IS OCBOOOXKICHUS 3TOTO JIHIIA
OT YIrOJIOBHOW OTBETCTBEHHOCTH.

B ¢popmynupoBke 4. 1 ct. 75 YK P® 3akoHO7aTe b aKIIEHTH-
pyeT BHUMaHHE Ha TOM, YTO COBOKYNHOCTh JE€HCTBUN, CBUICTEIb-
CTBYIOIIUX O NIESTEIIBHOM pacKasHUH, MOKET BJI€Yb OCBOOOXKICHUE
OT YrOJIOBHOW OTBETCTBEHHOCTH TOJILKO B TOM CJIydae, KOTJa JIUIIO0
BCJIEJICTBUE ITOr0 MEpPEecTaso ObITh OOILIECTBEHHO OmMacHbIM. Pa3-
petrasi Bonpoc o0 yTpaTe JUIlOM OOIIECTBEHHON OMAaCHOCTH, HEOO-
XOJAMMO YYUTBHIBATH COBOKYIMHOCTh BCEX OOCTOSATENHCTB, XapaKTe-
pU3YIOMHKX MMOBEICHUE JUIA MMOCJIE COBEPIICHUS MPECTYIJICHUS, B
NEepBYIO O4Yepeb TOOPOBOJIBHBIN U MHUIIMATUBHBIA XapaKTep MO3H-
THUBHOTO TOCTIPECTYIMHOTO TOBEICHUS, a TaKXe JaHHbIE O €ro
auyHOCTH. [Ipu 5TOM MpU3HAHUE JTUIIOM CBOEH BHHBI caMo 1O cebe,
0e3 coBepuIeHUs AeicTBUi, npeaycMoTpeHHbIX 4. 1 cT. 75 YK PO,
HE SBJISIETCS JIESITCIBHBIM PacCKasiHUEM.

3. OCBOBOXJIEHHUE OT YI'OJOBHOH OTBETCT-
BEHHOCTHU B CBsA3U C IIPUMUPEHHUEM C IIOTEP-
HEBIINUM

[lon mpumupeHuem cieayeT MOHUMaTh JOOPOBOJbHOE B3anM-
HOE COTJIaCHe MEXJY JIMIIOM, COBEPIIUBIIUM MPECTYIUIEHUE, U IIO-
TEPIICBIIUM O MUPHOM (KOMIIPOMHUCCHOM) Pa3peIICHUH YIOJOBHOI'O
7eia, €CJIM BUHOBHBINM T€M WJIM MHBIM CIIOCOOOM TMOJIHOCTBIO 3arja-
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IUI TPUYMHEHHBIM TOTepIeBmeMy Bpea. MOTHUBB KOMIpoOMHUCCA
OpU 3TOM peIIAIoNero 3HaueHus He uMerT. OcBoOOXIeHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C NPUMHPEHUEM C IMOTEP-
IIEBIIMM 110 CBOEW NPABOBOM CYTH O3HAYAET OTCYTCTBHE Yy MOCHEN-
HEro Kakux-iubo TpeboBaHUil K mojgo3peBacMomy (0OBUHSIEMOMY),
HO HE O3HA4YaeT OTCYTCTBHS B JICHCTBUAX mojo3peBaemoro (oOBu-
HAEMOI'0) COCTaBa MPECTYIJICHHS .

[Ipu paspemenun Bompoca 00 OCBOOOXKAEHUH OT YrOJOBHOM
OTBETCTBEHHOCTH B CBSI3U C MPUMHUPEHUEM C MOTEPIEBIIUM CIEIY-
€T YYUTHIBATH KOHKPETHBIE OOCTOSATEIHCTBA YTOJOBHOTO Jena,
BKJIIOYasi OCOOCHHOCTH M YHCJIO OOBEKTOB MPECTYMHOI'o Mocsra-
TEJIHCTBA, UX MPUOPUTET, HAJIMUUE CBOOOJHO BBHIPAXKEHHOTO BOJIE-
U3BABICHHUS MOTEPIEBIIETO, MN3MEHEHUE CTEIMEHU OOIICCTBEHHOM
ONAaCHOCTH JIMIA, COBEPLIUBILIETO MPECTYIJIECHUE, MOCJEe 3aryiaxu-
BaHUs BpeJa U MPUMHUPCHHUS C MOTEPIEBIIUM, JTaHHBIE O JUYHOCTH
COBEPIIMBIIETO MPECTyIUICHHE, Haludue OOCTOSATENhCTB, CMST-
YAIOIINX U OTATYAIOMNX HaKa3aHHeE.

Tak, eca OCHOBHBIM 00BEKTOM MPECTYMHOTO MOCATATEIbCTBA
ABIISIFOTCSL O0IIEeCTBEHHAss 0€30MacHOCTh, OOIECTBEHHBIH MOPAIOK,
3I0pOBBE HaceJeHUs, 00MEeCTBEHHAs] HDABCTBEHHOCTh, HOPMaJIbHas
AEATEIbHOCTh OPTaHOB TOCY/IapCTBEHHOW BIIACTH, & JOMOJHUTEIb-
HBIM OOBEKTOM — HHTEPECHI JIMYHOCTH, €€ KXU3Hb U 3J0POBBE, TO
OCBOOOXKEHUE JIUIAa OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C
NPUMUPEHUEM C MOTEPIEBIIUM He OyJIeT COOTBETCTBOBATH 3aJjauam
YTOJIOBHOTO 3aKOHa. Bo3MelieHne MOTEepneBIIeMy MPUYUHEHHOTO
yiiepOa B JaHHBIX CIydasix HE BEPHET B HAYaJIbHOE MOJIOKEHUE OC-
HOBHOW OOBEKT MNPECTyNHOTo mocAratenbcTBa. Hampumep, mnpu
NPUMEHCHUN HACWJIMS B OTHOIICHHWH TMPEJCTABUTENS BIACTU BO3-
MelieHue ymepoa GpuszndeckoMy JIHIly HE 3aMEHUT BOCCTAHOBJICHHE
yMaJICHHOT'O aBTOPHUTETAa TOCYAapCTBEHHOUN BIIACTH, YTO M CaMoO IO
cebe, o CyTH, HEBO3MOXKHO.

Kak yxe OblJIO CKa3aHO BBIIIE, JAHHOE OCHOBAHUE OCBOOOXK-
JACHHUSI OT YTOJOBHOW OTBETCTBEHHOCTH MPUMEHSETCS MPHU COOJIO-
JAEHUH JIBYX 00s3aTENbHBIX YCIOBHUN: MPECTYIJICHUE TOKHO OBITH
COBEPIICHO KOHKPETHBIM JIMIIOM BIIEPBBIE M OTHOCHTHCS K KaTero-
puM HEOOJBIION MU CPETHEN TAKECTH.

! Ouenounsie IIPU3HAKU B YTOJIOBHOM Kozekce Poccuiickoit denepannn: HayqyHOE
U cyaeOHOE TOJNIKOBaHUE: HAydYHO-TIpaKkTHueckoe nmocooue / mox pen. A.B. INanaxosoii. M.:
Hopwma, 2014 // CTIC Koncynbrant ITmoc.
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[IpomeccyanbHbIM OCHOBaHHMEM IJii NMpuMeHeHus cT. /6 YK
P® BpICTynmaeT NuCbMEHHOE 3asBJICHUE IMOTEPIIEBIIETO C XOMaTaM-
CTBOM O TMPEKpANIeHWH YroJIOBHOTO Jjeyia (YroJaoBHOTO Mpeciieno-
Banus) (cr. 25 YIIK P®), B koTOpOM JOKHO OBITH yKa3aHO Ha
(GakT 3ariaxuBaHUS MPUYUHEHHOTO €My BpeJa B MOJTHOM oOBeMme.
Takoe 3asiBiieHHE JOJKHO OBITH aKTOM JOOPOBOJBHOI'O BOJIEU3HSB-
JeHUS, a HE BBIHYXJCHHBIM CIIEJICTBHEM 3allyTHBaHHUS U JIPYTHUX
GbopM AaBJIE€HHUS CO CTOPOHBI JHUIlA, COBEPIIMBIIETO MPECTYMICHUE,
1100 ero OKpyXeHwus.

Bo3Mmemenne ymep0da (MMyIIeCTBEHHOTO Bpejia) MOXKET OBITh
OCYIIECTBJICHO B HATypalibHOU (ITyTeM MpeaOoCTaBICHUS UMYIICCT-
Ba B3aME€H YTPAaueHHOIr'0, PEMOHTA WA HMCIPABICHHS MMOBPEKCH-
HOTO MMYINEeCTBA) MO0 B NEHEXKHOUW Gopme (Hampumep, Bo3Melle-
HUE CTOMMOCTH YTPAa4E€HHOTO WJIM MOBPEXKJICHHOTO HMYIIECTBA,
pacxo/I0B Ha JICUCHHUE) U T.]I.

[Ton 3arnaxuBanuem Bpega B KoHTekcTe ¢T. /6 YK P® nonu-
MaeTCsi UMYIIECTBEHHAs, B TOM 4YHCIIE€ JCHEXHas, KOMIEHCAIUS
MOpaJILHOTO Bpeja, OKa3aHue KakKoW-Tu00 MOMOIIM MOTepleBlie-
My, TPUHECEHHE €My HM3BHHEHUM, a TaKKE MPHUHSATHE HHBIX Mep,
HampaBJICHHBIX HAa BOCCTAHOBJICHUE HAPYIICHHBIX B PE3yJIbTaTe
NPECTYIUICHHUS! TPaB MOTEPIEBIIETO, 3aKOHHBIX UHTEPECOB JIMYHO-
cTH, o0mecTBa u rocyaapctBa. CrocoObl 3arjakuBaHusi Bpeaa, Ko-
TOpBIE JOJKHBI HOCUTHh 3aKOHHBIN XapaKTep U HE YIEeMJSATh IpaBa
TPEThUX JIUI, a TAK)KE pa3Mep €ro BO3MEIIECHUS ONPEAEAOTCS MOo-
TEPICBIINM.

Bo3menienue maTtepuaibHOr0 M MOPAIBHOTO Bpeaa JOJIKHO
OBITH TOJHBIM, KOHKPETHBIM, TO €CTh BBIPAXKATHCS B JICHEKHOM,
UMYIICCTBEHHOM, (PU3MYECKOM, HHTEUICKTYalbHOM (TIpUHECCHUE
W3BUHCHUU U T.N.) U UHOM COJICHCTBUU noTepreBnieMy. KoHkpeTu-
3alUsl BO3MENIEHHOTr0 yuiepba B 3asBJICHUU MOTEPNEBIIEro O MpHU-
MUPEHUU U B IPYTUX MaTepuanax yrolioBHOTO Jela J0JDKHA CBUJIE-
TEJILCTBOBATH O PEATbHOCTH MIPUMUPEHHUS.

Ecnu moTeprneBmiuii BBIIBUHYN TpeOOBaHUS O BO3MEIICHUU
MOpPaJILHOTO WJIM MaT€pUAIbHOTO BpeJa B pa3Mepe, BO MHOTO pa3
MPEBBIIIAIONEM TPUUYUHEHHBIH BPEl, JIEJI0 JTOJIKHO OBITh pacCMOT-
peHo B cyaeOHOM 3acenaHuu. Eciaum cTOpOHBI B paMKax cyAaeOHOTO
pa30uparenbcTBa ¢ 00bEMOM BO3MEIIEHHOTO yuiep0a U MpUMHUPST-
csa Mexay coboi, cya (Cyaps) MOXKET BBIHECTH ompejnescHue (Imo-
CTAHOBIICHHE) 00 OCBOOOXKJICHUHA BUHOBHOTO OT YIOJIOBHOW OTBET-
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CTBEHHOCTH M IMPEKpPAlICeHUU IPOU3BOJACTBA IIO0 JEIYy B CBS3U C
IIPUMHAPEHUEM.

Ecam B pesyaprare nmpecTymiaeHHus IMOCTPanajo HECKOJBKO
noTepneBmnX (HAIpUMEp, JHUI0 YMBIIIJIEHHO HPUYUHUIO Bpe.
3JI0POBBIO CPEIAHEH TSIKECTH JIBYM JIUIIAM), OCBOOOXK/ICHHE JIUIA OT
YrOJOBHOW OTBETCTBEHHOCTH Ha ocHOBaHWU cT. /6 YK P® 3a nan-
HOE IPECTYIUICHUE BO3MOXKHO JIMIIb NPU HAJIWYUUA XOIATAUCTB O
INPUMHUPEHUH OT BCEX MmoTepneBmNnX. OTCYTCTBHE NPUMUPEHUS XO-
Ts1 ObI C OTHUM U3 HUX NPENSITCTBYET NpuMeHeHuto ct. /6 YK PO.

Heckonapko MHBIM 00pa3zoM pas3pemaroTcs CHUTyalllu, Korja
IPECTYIUICHUE COBEPUICHO HECKOJBKHMHM JIMIAMU B OTHOIICHUH
OJHOTO MOTEPNEBLIEr0: OT YrOJOBHOW OTBETCTBEHHOCTU B CBSI3H C
NPUMUPEHUEM C MOTEPIEBIIUM MOTYT OBITh OCBOOOXAEHBI JIUIIb T€
W3 HUX, KTO NPUMHUPHUIICA C NOTEPHEBIIMM M 3arjiaiuji NPUYUHEH-
HBIM €EMY Bpen.

4. OCBOBOXJIEHHUE OT YIOJOBHOHW OTBETCT-
BEHHOCTH B CBS3U C BOSBMEIHIEHUEM YUHIEPBA

Ananu3 coxepxanus 4. 1 u 2 cr. /6.1 YK P® no3Bosser
KJIacCU(PUUMPOBATH COJIEpKALIUECS B HUX MOJIOKEHHSI KaK YaCTHbIE
ciaydau JesiTelbHOro packasuusa. [Ipuyem ux comepkaHue B OCHOB-
HOM AYyOJupyeT yKe UMEIoUIMecs B 3aKOHE HOPMbI, B TOM YHCJE U
uMermue 0ojiee 00U XapakTep, YTO yKe caMo Mo cebe BhI3bIBa-
€T COMHEHHSI B 00OCHOBAHHOCTHU MOSIBJICHUS B YTOJIOBHOM 3aKOHO-
JaTENbCTBE TAKOU IOPUANYECKON KOHCTPYKIUH.

Tak, cormacHo 4. 1 cTt. 76.1 nuuo, BnepBble COBEPIIMBILIEE
npecrymniaeHue, npeaycMmorperatnoe ct. 198-199.1, 199.3 u 199.4 YK
P®, ocBoOOX)gaeTCss OT yroJOBHOW OTBETCTBEHHOCTH, €CJIU yIIepo,
NpUYNHEHHBIH Or0pkeTHOU cucteme Poccuiickoit denepamnuu B pe-
3yJIbTaTe NPECTYIJICHUS, BO3MEIIECH B MTOJHOM 00BbEME.

JlanHast HopMma nyosmpyetr (He JOCIOBHO, HO IO CYIIECTBY)
clieluajlbHble OCHOBAHUS OCBOOOXJEHHUS OT YrOJOBHOW OTBETCT-
BEHHOCTH, MPEAyCMOTpPEHHbIE NpuMeyanusmu Kk cr. 198, 199,
199.1, 199.3 u 199.4 YK P®; pa3znuua 3akiawudaercs JUlb B Qop-
mynupoBke: B 4. 1 ct. 76.1. YK P® peus uner o moHoM Bo3melle-
HUU ylepOa, NpUUYMHEHHOro OrokeTHONl cucreme Poccuiickoit
®denepanuu, a B mpumedanusax kK c¢t. 198 u 199 VK P® - o monnoi
ynjate B OIOJKET BCEX HEJOUMOK M COOTBETCTBYIOIIMX IEHEH, a
Tak)Xe CyMMBbl mTpada B pazmMepe, ONpeAeasieMOM B COOTBETCTBUHU
¢ Hanoroseim konekcoMm Poccuiickon denepanuu.
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Kaxk yka3siBaer B cBoeM nocrtaHoBiaeHnu [linenym BepxosBHoro
Cyna Poccuiickoii denepaiuu, UCXOJsl U3 B3aMMOCBSA3aHHBIX IO-
noxenun 4. 1 ct. 76.1, npumeuanus 2 x ct. 198, npumeuanus 2 k
cT. 199 YK P® u 4. 2 ct. 28.1 VIIK P® mon Bo3MenieHUEM yIiep-
0a, MpuYUHEHHOTO O KeTHOM cucteme Poccuiickoit denepanuu B
pe3yibTaTe MpecTyIUICHUuM, mpeaycMoTpeHHbix cT. 198-199.1 VK
P®, ciexyet noHuMaTh ymjiaTy B MOJHOM OObEME:

HEJOUMKH B pa3Mepe, YCTAHOBJIEHHOM HaJIOTOBBIM OPTaHOM B
pELICHUH O MPUBJICYEHUU K OTBETCTBEHHOCTH, BCTYNHUBIIEM B CH-
ay;

COOTBETCTBYIOIIUX MEHEH;

mTpagoB B pazMepe, onpeaeaseMoM B cooTBeTcTBuu ¢ Hamo-
roBbIM KOJieKcOM Poccurickon denepanuu.

['naBHOE ycioBHE OCBOOOXIEHUS OT YrOJOBHOM OTBETCTBEH-
HOCTU COCTOUT B TOM, YTO 3Ta ymuaTa JOJXKHa ObITh MPOU3BEIECHA
70 Ha3HAY€HUs CYJIOM MEPBOM MHCTAHUMU CY/I€OHOr0 3ace/laHus.

B 4. 2 ct. 76.1 YK P® chopmynupoBaHO CX0Xee OCHOBAHUE
1751 OCBOOOXJI€HUSI OT YrOJOBHOW OTBETCTBEHHOCTH, IPUBSI3aH-
HOe» (AHAJIOTMYHO CHEIHAIBHBIM OCHOBAHUSIM) K 0oJiee 4eM TpeM
JAecsiTKaM KOHKPETHBIX COCTaBOB MPECTYIJICHUM, COBEPIIECHHBIX B
chepe mNpeANPUHUMATENHCKONW JI€ATEIBHOCTH, KOTOPOE TaKxkKe
NPEACTaBIIET co00Il XapaKTEepHBIM BapUaHT JESITEIbHOrO packas-
HUS B opMe BO3MEIIEHHS yuiepOa, NPUUMHEHHOTO Tpa)JaHUHY,
OpTaHHU3alUM WU TOCYyIapCTBY B PE3yJIbTaTe COBEPIICHUS MPECTY-
NJICHUS, HO C YCTAHOBJICHUEM JOMOJHUTEIbHOTO yCIOBHS — Mepe-
yycieHus B penepanbHblil OOIKET!

au00 JI€HEKHOr0 BO3MEUICHUsSI B pa3Mepe ABYKpPATHOH CyM-
MBI TPUYUHEHHOTO yIepoa,;

aubo 10X0Ja, MOJYYEHHOrO B Pe3yJibTaTe COBEPIICHUS Mpe-
CTYILUICHHS, W JEHEXKHOr0 BO3MEIIEHUS B pa3Mepe ABYKpaTHOU
CYMMBI 10X0/1a, IMOJIYyYE€HHOTO B PE3yJbTaTe COBEPIICHUS MPECTYII-
JCeHUS,

a1u00 NEHEeKHOW CYMMBbI, SKBUBAJICHTHON pa3Mepy YOBITKOB,
KOTOPBIX yJaJIoch M30€XaTh B pe3yJibTaTe COBEPILICHUS MPECTYII-
JEHUs, U JEHEKHOT0 BO3MEUICHUS B pa3Mepe ABYKPATHOW CyMMBbI
yOBITKOB, KOTOPBIX yJalloch M30€XaTh B Pe3yJbTaTe COBEPIICHUS
NpEeCTYIUICHUS;

au00 JEHEeXHOM CyMMBbI, SKBUBAJIIEHTHOM pa3Mmepy CcOBep-
HIEHHOTO JI€sSHUA, MPEeJyCMOTPEHHOIO0 COOTBETCTBYIOUIEH CTaThei
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Oco6ennoit yvactu YK PD, u geHe:KHOro BO3MEIICHUS B JABYKpAaT-
HOM pa3Mepe 3TON CYMMBI.

BaxxHo o0OpatuTh BHMMaHUE Ha 0053aTENBHOCTh U CBOEBpE-
MEHHOCTH BBITIOJIHEHUSI BHHOBHBIM JIMIIOM BCEX YCJIOBUM, MEpeduc-
neHHBIX B 4. 1 u 2 cT. 76.1. YK P®, nyist ocBOOOXKAEHHS OT yTroJI0B-
HOM OTBETCTBEHHOCTH:

COBEPIIEHHS COOTBETCTBYIONIETO MPECTYIJICHUS BIIEPBHIC,;

BO3MEIIEHUS YyiiepOa, HaHECEHHOro OrKeTy Poccuiickoit
denepanuu, B MOJTHOM o0beMe, BKIIOUYAs MEeHU U mTpadsl, mpemy-
CMOTPEHHBIC HAJOTOBBIM 3aKOHOIATEILCTBOM,

nepevyucieHuss B (eaepanbHblii OIOKET JIEHEKHOIo BO3Me-
eHUs B pa3Mepe IBYKPATHOW CyMMBI JIHOO MPUYUHEHHOTO Tpe-
CTymjeHueM ymiepba; nub0 m0Xoja, MOJYYEHHOTO B pe3yJbTaTe
COBEPIIECHUS MPECTYIJICHUS; JTUOO CYMMBbI, SKBUBAJCHTHON pa3me-
Py YOBITKOB, KOTOPBIX yAalioch M30e€XKaTh B pPe3ysibTaTe COBEpIIe-
HHS TIPECTYIICHUS; TU00 CyMMBI, SKBUBAJIECHTHOW pa3Mepy COBep-
IIIEHHOTO JCSHUS.

BrInmosiHeHHEe HE BCEX WM HE B MOJHOM oObeme (4aCTHYHO)
JIeNCTBUM, TEPEUYUCICHHBIX BBINIE, MPETATCTBYET OCBOOOXKICHUIO
JUIa OT YrOJIOBHOW OTBETCTBEHHOCTH IO MpaBHIaM HE TOJBKO CT.
76.1., Houcr. /15u 76 YK PO.

BrinosiHeHWE 3THX K€ JEUCTBUM MOCJHE HA3HAYCHHUSA CYAOM
MEepPBOM MHCTAHIIUM CYJeOHOTO 3aceIaHus TAKXKE SBJISCTCS MPEIsT-
CTBHUEM JJII OCBOOOXKJICHHUS OT YTrOJOBHOW OTBETCTBEHHOCTH M MO-
KeT OBITh Y4TEHO CYJOM JIUIIL B Ka4€CTBE OOCTOSTENHCTBA, CMAT-
Yaroliero Haka3aHue.

Cornacuo yactu 3 ct. 76.1. YK P® nuno, cosepmuBuiee no 1
saaps 2015 r. nu6o no 1 suBaps 2018 r. gesHwusA, comepxkaiiue
NpU3HAKU NPECTYNJICHUuM, npeaycMoTpeHHbix cr. 193, u. 1 u 2 cr.
194, cr. 198, 199, 199.1, 199.2 VK P®, ocBoboxaaercs OoT yro-
JIOBHOW OTBETCTBEHHOCTH, €CJIM ATO JIUIO SABJISIETCS JEKJIapaHTOM
UM JIUIOM, UHOpPMAIIUS O KOTOPOM COJEPKHUTCS B CHEIUaTbHOU
JeKJIapaluu, TOJaHHOW B COOTBETCTBUM C (eJepaabHbIM 3aKOHOM
oT 8 utoHs 2015 r. Ne 140-®3, u ecnu COBEPIICHHBIE UM JCSHUS
CBsI3aHBI ¢ puodOpeTeHneM (popMupoOBaHWEM HCTOYHHKOB MPHOO-
peTeHHUs), MCIOJb30BaHUEM JINOO PaCHOpPSKEHHUEM HMYIIECTBOM H
(MM) KOHTPOJUPYEMBIMU MHOCTPAHHBIMH KOMITAHUSIMH, HHPOpMa-
U O KOTOPBIX COJEPKHUTCS B COOTBETCTBYIOIIEH CIEIMaIbHOU
Aekiapanuu, U (WaM) ¢ OTKPBITHEM M (MJIM) 3a4MCICHHEM JCHEXK-
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HBIX CPEICTB Ha cueTa (BKjanbl), HHGOpPMAIUSI O KOTOPBIX COJEp-
XKUTCS B COOTBETCTBYIOIIECH CHEIUAJIBHOMN JCKIIApaIlUH.

B sTom ciydae myisi ocBOOOXKAEHHS OT YrOJOBHOM OTBETCT-
BEHHOCTH HE TPeOYyeTCs BBIMOJHEHUS yCIOBUM, MPEIYCMOTPEHHBIX
9.1 u 2 ct. 76.1. YK P® B yactu Bo3MemeHus ymep0ba, mepeduc-
neHus B deaepanbHbId OIOMXKET ACHEKHOTO BO3MEIICHUS W TOJIY-
YEHHOI'0 B pE3yJIbTAaTE€ COBEPIICHUS NPECTYMICHUN JOXO0/1a.

5. OCBOBOXJIEHHUE OT YI'OJIOBHOH OTBETCT-
BEHHOCTHU C HABHAYEHUEM CYJIAEBHOTI'O HITPA®A

OCco0EHHOCThIO JAHHOI'O OCHOBAHHUS OCBOOOXIEHHUS OT Yyro-
JIOBHOM OTBETCTBEHHOCTH SIBJISIETCA TO, YTO OHO HOCHUT YCJIOBHBIU
XapakTep W CBS3aHO C MPUMEHEHUEM <«HUHOU MeEephl YroJOBHO-
MPaBOBOT0 XapakTepa», npeaycMoTpeHHoi riaasoi 15.2 YK PO, -
cyaeOHoro mrpada.

CyneOnpiii mTpad mpu OCBOOOKICHUM JHIla OT YTOJOBHOMU
OTBETCTBEHHOCTHU B ClIydyasiX, MpeaycCMOTpeHHbIX CcT. /6.2 YK PO,
Ha3HayaeTcs cygoM. B ciydae Heyniatel cyaeOHoro mrpada B yc-
TAaHOBJICHHBIN CYJIOM CpPOK CyJIeOHBbIA IITpad OTMEHSETCS U JUIIO
MPUBJIEKAETCS K YTOJOBHOW OTBETCTBEHHOCTU IO COOTBETCTBYIO-
nieit cratbe Ocobennoit yactu YK PO.

OcHOBHBIE YCJIOBUS OCBOOOXAEHHS OT YTrOJIOBHOW OTBETCT-
BEHHOCTH T€ K€, YTO U JJIsI APYTUX OCHOBAHHUH, MPEIyCMOTPEHHBIX
HopMmamu riaeel 11 YK P® (cT. 75, 76):

a) MPECTYIUICHUE OTHOCHUTCS K KaTeTOPUH MPECTYIUICHHHN He-
OONBIION WU CpeaHEH TSKECTH;

0) ymep06 (Bpen) Bo3MemieH (3aryia)keH) BUHOBHBIM JIMIIOM B
MOJHOM 00BEME;

B) MPECTYIUICHUE COBEPIICHO JIUIIOM BIIEpBBIC (IPU 3TOM CO-
BEPIICHUE HECKOJIbKUX MPECTYIUICHUH HeOonmpmoi u (wim) cpen-
HEW TSHKECTH BIEPBBIC (TO €CTh JIMIIOM, HE HMEIOIUM CyJIHMOCTH)
HE MPENATCTBYET OCBOOOXKIECHHUIO €ro OT YrOJOBHOW OTBETCTBEH-
HOCTH Ha OCHOBaHUH CT. /6.2 YK PD);

T) mojo3peBacMblii (0OOBUHSIEMBIN) COTIIACCH C MPEKpaIleHuEeM
YTOJIOBHOI'O MPECJeIOBaHUs MO JaHHOMY ocHoBaHuio (4. 2 cr. 27
VIIK PD).

B coorBerctBuM ¢ 1. 16.1. nocranosnenus [lnenyma Bepxos-
Horo Cyna Poccuiickoit ®enepanuu ot 29 Hosi6pst 2016 1. Ne 56 «O
BHECCHUU M3MEHECHHUU B HEKOTOpbIC mocTaHOBIeHUA [Inenyma Bep-
xoBHOTO Cyna Poccuiickoin @enepanuu mo BOIpocamM COBEPIICHCT-
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BOBAaHUsSI OCHOBAaHHHN U MOpPSJKa OCBOOOXIEHHUS OT YrOJIOBHOW OT-
BETCTBEHHOCTHU» COBEPIICHUE JIMIOM BIEpPBbIE HECKOJbKUX IIpe-
CTYIUICHUH HEOOIbIION U (MIIH) CPEIHEH TSKECTH HE MPEMSITCTBYET
OCBOOOXKJAEHHUIO €r0 OT YrOJIOBHOW OTBETCTBEHHOCTH HAa OCHOBaHUU
cT. 16.2 YK PO.

OcBoOOXIeHHE OT YroJOBHOW OTBETCTBEHHOCTH C Ha3Haue-
HHUEM cyAeOHoro mTpada MOXKET OBITh OCYIIECTBICHO KaK Ha cTa-
AU TPEABAPUTENILHOIO paccieloBaHus, TaK U B XOJi€ CyAeOHOTO
pa3zbupaTenbCcTBa B Cy/I€ MEPBON UIIH aNeJUISIIIUOHHONW MHCTAHITUH.

B mepBoM cnyyae cyn mMpuHUMAaeT COOTBETCTBYIOIIEE pelle-
HUE MO pe3yiabTaTaM PACCMOTPEHUs XoJaTalcTBa, MOJAHHOTO Clie-
JOBAaTEJIEM C COTJIACHUsl PYKOBOJMTEIS CIEICTBEHHOTO OpraHa Jubo
J03HaBATEJIEM C COTJacHsi MpoKypopa.

Bo BTOpOM ciiyuae cya BOopaBe M0 COOCTBEHHOW MHUIIMATUBE
NPEKPATUTH YTOJOBHOE J€JI0 UJIM YTOJOBHOE MpECe0BaHUE C Ha-
3HAUY€HUEM MOACYAUMOMY MEpPhI YTOJOBHO-IPABOBOTO XapakTepa B
BuJe cyaeOHoro mrpada. [Ipunsarue Takoro pemeHus B COOTBETCT-
BUU C 4. 2 cT. 25.1 VIIK P® nonyckaeTcs B 11000l MOMEHT MPOU3-
BOJICTBA IO YIOJOBHOMY J€ly. B CyA€ MEpPBOM HMHCTAHUUHU — O
yAalleHusl cyJla B COBELIATEIbHYI0O KOMHATy JUJIsl MOCTAHOBJICHUS
NPUTOBOpPA, B CyJ€ aleJUIIUOHHON MHCTAHIIMU — TaKXe J0 yaase-
HUS CyJla B COBEIIATEbHYIO KOMHATY JJIsl BRBIHECEHUSI PEIICHHUS IO
aemny.

Pasmep cyneOGHoro mTpada ompenensercss CyIoM C Y4EeTOM
TSKECTU COBEPILIEHHOTO MPECTYIUIEHUS U UMYUIECTBEHHOTO MOJO-
KEHUA Jula, OCBOOOXKAaEMOTO OT YrOJOBHOM OTBETCTBEHHOCTH, U
€ro CEMbH, a TAKXKE C YUETOM BO3MOXXHOCTH MOJYyUYEHUS YKa3aHHBIM
JUIOM 3apabOTHOM MJIaThl UJIM UHOTO J0XOJA.

B cootBerctBuu ¢ 4. 1 ct. 104.5 YK P® pasmep cyneOHOTO
mTpada HE MOXKET MPEBBIIATh MOJOBUHY MaKCUMaJlbHOTO pa3Mepa
mTpada, IpelyCMOTPEHHOTO CAaHKIIUENH COOTBETCTBYIOIIEH CTAaThel
Ocobennoit yvactu YK P®. B cnyyae ecnu mrTpad HE mpeaycMOT-
peH cooTBeTcTBYIOMEe HOpMon Ocobennoit yactu YK PO, pazmep
cynebnoro mrpada HE MOXKET OBITh 0o0jiee NBYXCOT MATHIAECATH
ThICSIY pyOeil.

Crnenyetr OTMETUTh, YTO JaHHOE OCHOBAHUE OCBOOOXACHUS OT
YrOJIOBHOM OTBETCTBEHHOCTHU BCTYNAe€T B KOHKYPEHIIMIO C paHee
pPacCMOTPEHHBIMU OCHOBAHUSMH, MPEIYCMOTPEHHBIME CT. 75 (mes-
TEJIbHOE packasHue), cT. 76 (IpuUMUpEHUEe ¢ MOTEepIICBIIUM) U CT.
76.1 (Bo3memieHue yiiep6a) YK P®, mockoabKy B OCHOBE BCEX Ye-
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THIPEX OCHOBAaHUM JIEKUT JOOPOBOJIBHOE 3arjia)kKMBaHHUE JIUIOM,
BIIEPBBIC COBEPUIMBIINM IMPECTYIJICHUE OMPESICHHON KaTeTOPHUH,
NPUYMHEHHOr O MPECTYIUIEHUEM Bpeja, Bo3MmelleHue ymep6a. Ho B
OTJINYME OT OCTAJIhHBIX YMOMSHYTBHIX BBIIIE OCHOBAHWM, CT. 76.2
npeaycMaTpUBaET HE MOJHOE U OKOHYATEJIbHOE OCBOOOXKIECHUE OT
YrOJIOBHOW OTBETCTBEHHOCTH, a YCIOBHOE — C MPUMEHEHHEM K BHU-
HOBHOMY JIMIy cyJeOHOTO0 mTpada, KOTOPhIi MOXKET OBITh U OTME-
HEH CYJIOM B Clly4ae €ro HeyIiaThl B YCTAHOBJIECHHBINA CPOK.
[TockonbKy mpeKpalieHue YroJIOBHOTO NpecielOBaHUsA IO
BCEM HA3BAHHBIM OCHOBAHHSM HE JIOMYCKaeTCs, €CIM OOBHUHSIEMBIH
(mogo3peBaeMblii) mpoTUB 3TOro Bo3paxkaeT (4. 2 cr. 27 YIIK P®D),
y CTOPOHBI 3aIIUTHI UMEETCSl peaibHasi BO3MOXKHOCTh BhIOOpa MEX-
Iy OKOHYATEJNbHbIM M O€3YyCIOBHBIM MpPEKpalIeHUEM YTrOJOBHOTO
npecieioBaHus 0€3 HACTYIUIEHUS! KaKUX-JIU00 yroJOBHO-IPABOBBIX
nocieJcTBUN (B CBS3U C JEATCIHHBIM PAacCKasHHUEM WU IPUMHUpPE-
HUEM C MOTEPIEBIIUM) U HEOOXOUMOCTHIO MOJBEPTHYTHCS Cye0-

HOMY 1ITpady.

6. OCBOBOXJIEHHUE OT YI'OJIOBHOM OTBETCT-
BEHHOCTHU B CBsI3U C UCTEUEHUEM CPOKOB JIAB-
HOCTHU NPUBJEYEHUSA K YITOJJOBHOM OTBETCTBEH-
HOCTH

Yacte 1 ct. 78 YK P® npeagycmaTpuBaeT OoCBOOOXKIECHUE OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CIIH UCTEKIIO:

a) JBa Troja CO JHS COBEPIICHHUS HPECTYIUICHHUS HEOOJbIION
TSOKECTH,

0) IIeCTh JIET CO JHSA COBEPIICHMS MPECTYIUICHHUS CpPEIHEH
TSOKECTH;

B) JICCATH JIET CO JHS COBEPIICHUS TSHKKOIO MPECTYIICHHUS;

I') MATHAAIATH JET CO JIHS COBEPIICHHUS 0C000 TSKKOro Impe-
CTYILJICHHUS.

JlHeM coBepIIeHHSI TPECTYIJICHUs, ¢ KOTOPOTO HAaYMHAETCS
TCUYCHUE M MCUHMCJICHHUE CPOKOB JaBHOCTH INMPHUBJICUYEHHS K YrOJIOB-
HOW OTBETCTBEHHOCTH, CUHUTACTCS JICHb COBEPIICHHUS OOIIECTBECHHO
omacHoro neiicrBus (Oe3aelicTBHSA) HE3aBUCHUMO OT BPEMCHH Ha-
crymieHus nociaeacteui (4. 2 cr. 9 YK P®D).

Hauano Teuenus cpoka naBHoctu — 00 wacoB 00 munyt cy-
TOK, CJCAYIOIIUX 3a JHEM COBEpIIeHHS npecTymiaeHus. OkaHunBa-
€TCsl TeUCHHE CpOKa JIABHOCTH MPHUBJICYCHUS K YTOJOBHONH OTBETCT-
BeHHOCTH ¢ 00 yacoB 00 MUHYT MO UCTEUYEHHUH TTOCIEIHErO JTHS T0-
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CIE€HErO rojJa COOTBETCTBYHOWIEro nepuona. Ilpu atom He mmeer
3HAYCHUsI, TPUXOJUTCS JIM OKOHUAHHE CpPOKa JaBHOCTH Ha pabo-
YW, BBIXOJHOW WJIH NMPa3JHUYHBIN ICHb.

[Ipekpaiienne Te4eHUS CPOKa JaBHOCTH MOXKET OBITh CBSI3aHO
aubo ¢ ero ucredeHweM, Ju00 ¢ BCTYNJIECHUEM B 3aKOHHYIO CUIY
OOBHHUTENBHOTO MpuroBopa cyaa. Korpa mociaenHuil aeHb cpoka
JABHOCTH COBIAJaeT C JHEM BCTYIUICHUS IpuroBopa (MW HHOIO
UTOTOBOT'O CYJCOHOTO PEIICHUs) B 3aKOHHYIO CHUIJTy, JIUIO HE IOJI-
JIC)KUT OCBOOOXKIECHUIO OT YrOJOBHOW OTBETCTBEHHOCTH, MOCKOJb-
Ky CPOK JTaBHOCTH €IIIC HE HCTEK.

B cootBetrctBuu co cT. 94 YK P® B cnyyae coBepiieHus npe-
CTYIUICHUS HECOBEPIICHHOJECTHUM yKa3aHHBIC BBIIIE CPOKU JTABHO-
CTU TPUBJICYCHUS K YTrOJOBHOW OTBETCTBEHHOCTH COKPAIIAOTCH
HaIMOJIOBUHY.

OmnpeneneHny cnenuduKy UMEET UCUYUCICHUE CPOKOB JaB-
HOCTH MO JejJaM O MPOAOJKAEMBIX U JUISIIUXCSA MPECTYIUICHHUSX,
MMOCKOJIBbKY HA4dajo TEUYCHUS CPOKa JaBHOCTH CBSA3aHO C MOHSATHUEM
BPEMEHU COBEpPUICHUS NpecTymuieHus. 1[lo mpaBunam, yCTaHOBIICH-
HbIM CcT. 9 YK PO, BpemeHeM coBepiIeHUS] OKOHYEHHOTO MPECTYII-
JICHUS SIBJISICTCS BPEMs BBINOJHCHHS OesiHusA (AehcTBHS MM Oe3-
JACUCTBUSA), XapaKTePHU3YIOIIEro OOBEKTUBHYIO CTOPOHY COCTaBa
NPECTYIUICHHS, BHE 3aBUCHUMOCTHA OT BPEMEHHM HACTYIJIEHUS €Tr0
OOIIIECTBEHHO OMACHBIX MOCHeACTBUHN. MIcX0ad U3 3TOTr0 BpeMeHEM
OKOHYAaHUs NOPOJOJDKAEMOrO MPECTYIUIEHUSI, COCTOSIIECTO0 HU3 He-
CKOJIBKMX OJHOPOAHBIX (TOXKIESCTBEHHBIX) aKTOB MOBEJACHHUS, Ha-
MpaBJICHHBIX HA JOCTH)KCHHUE €JUHOW IeIW U OO0OBEAMHEHHBIX 00-
UM YMBICIIOM, CJIEIYET CUUTATh MOMEHT 3aBEPIICHUS CAMUM BH-
HOBHBIM JIMIIOM WUJIM MPECEUCHUS MPABOOXPAHUTEIBHBIMU OpTaHAMU
MMOCJIETHETO U3 ATUX aKTOB.

Jlnsmeecss TPECTYNIIEHUE XapaKTEPU3YETCA HENPEPBIBHBIM
OCYIIECTBJICHUEM ACSHUS U MMO3TOMY SIBIISIETCA OKOHYEHHBIM B JIIO-
00t MOMEHT BpEMEHH, MOKa MpoaokaeTcs. Mcxoas u3 3Toro, Mo-
MEHTOM MpPEKpalleHus] BBHIMOJIHEHUS OOBEKTHUBHOW CTOPOHBI Tpe-
CTYILUIEHUSA U, COOTBETCTBEHHO, MOMEHTOM, C KOTOPOrO HAYMHAETCS
WCUYMCICHUE CPOKa JTAaBHOCTH, CJIEAYET TaKX€ CUUTATb MOMEHT
HNpeKpaleHuss CaMUM BHHOBHBIM JIMIIOM CBOETO JeicTBus (Oe3meii-
CTBHs) JIMOO IPECEUCHUE €ro MPaBOOXPAHUTEILHBIMH OpTaHaMH.

Korga ogHuM ¥ TEM e JIMIIOM B Pa3HOE BpPEeMsl COBEPIIACTCS
HECKOJIbKO MPECTYMIIEHUM, CPOK TABHOCTH IO KAXKIAOMY IMPECTYII-
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JCHUIO UCUYUCIISIETCSI CAMOCTOSTENBHO, TO €CTh COBEPIICHUEM HOBO-
ro MPECTYIUICHHS TEUCHUE CPOKA JAaBHOCTH HE MPEPHIBACTCH.

B cnydae coBepuieHuss mpecTyIICHHS, HaKa3yeMoOro CMepT-
HOW Ka3HBIO WM TOXKU3HEHHBIM 3aKIIOYEHHEM, BOTpPOC 00 OCBO-
00X /IEeHUW BUHOBHOTO JIUIIA OT YTOJIOBHOW OTBETCTBEHHOCTH 3a HC-
TEUYEHHUEM CpPOKa JaBHOCTH BIpPaBe PEIINTh TOJBKO cyd. Ecimu cyn
HE COYTET BO3MOXXHBIM OCBOOOJUTH YKa3aHHOE JIUIIO OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3M C HCTEUYEHHEM CpPOKOB JaBHOCTH, TO
CMepTHasi Ka3Hb W MOXXU3HEHHOE JUIICHUE CBOOOJBI HE MPUMEHS-
1o1cs (4. 4 ct. 78 YK POD).

OcB00OOX/I€HUE OT YTrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C
UCTEYECHHEM CpPOKa JABHOCTU HE JIOMYCKAETCS B CICAYIOUIUX CIY-
qasx:

— KOTJla JIUI0, COBEPIIUBIIEE MPECTYIJICHUE, YKIOHSIETCS OT
CJENCTBUS WM cyAa JAu00 OT ymiaaThl cyjnebHoro mrpada, Ha3Ha-
YEHHOTO B COOTBETCTBUU €O cT. 7/6.2. YK P®, u o0bsiBACH €ero po-
3bICK. B 3TOM ciiydae TedeHHe CPOKOB JABHOCTH BO30OHOBIISIETCS C
MOMEHTA 3aJIepKaHus YKa3aHHOTO JIUIA WU SBKU €ro ¢ MOBUHHOM
(4. 3 cT. 78 YK PD);

— K JUIIaM, COBEPIIUBIIUM MPECTYIIICHUS, MPEIyCMOTPEHHBIC
ct. 205, 205.1, 205.3, 205.4, 205.5, u. 3 u 4 cr. 206, 4. 4 ct. 211,
ct. 353, 356, 357, 358, 361 YK P®, a paBHO COBEpIIUBIIUM CO-
NPSOKEHHBIE ¢ OCYIIECTBICHUEM TEPPOPHUCTHUECKOUN JEATEIBHOCTH
NpecTynaeHus, mpeaycMoTpennbie cT. 277, 278, 279 u 360 YK P®
(4. 5 cT. 78 YK PD).

[To cmbicay 4. 3 cr. 718 YK P® yknoHeHue OT CIEACTBUS U
CyJa mpeJarojaaraeT 0OCBeJOMICHHOCTh BHHOBHOTO JIUIIA O TOM, YTO
B OTHONICHUH HEro BO30YXJCHO YTOJOBHOE MpECIEIOBaHHE, TO
€CTh BO30YXXJAEHO YroJOBHOE JeJ10 Ju00 NMpeabaBICHO OOBUHEHHE,
n30paHa Mepa MPeceUueHus Ui 0TOOPaHO 003aTEIBCTBO O SIBKE.

B tex cayudasax, korjga gakTU4ecKku OOBUHSEMBII HE CKpbIBaJ-
Cs, a ero MECTOHaxOXJeHHE HE ObUIO yCTAHOBICHO MO JAPYTUM
NpUYMHAM, OCHOBAHUU IS MpPEPHIBAHUS CPOKa JaBHOCTH HE BO3-
HUKAET, CJIEJOBATEIbHO, OH MOXET OBITh OCBOOOXJEH OT yroJIOB-
HOW OTBETCTBEHHOCTH BBUJY UCTEUCHUS CPOKOB JABHOCTH.

/. CIEONUAJBHBIE OCHOBAHHUSA OCBOBOXJIEHUSA
OT YITOJJOBHOM OTBETCTBEHHOCTH

Yacteio 2 c¢t. 75 YK P® npeaycmoTpeHa BO3MOKHOCTh OCBO-
00XJIeHUS OT YTOJOBHOM OTBETCTBEHHOCTH JIUI[, COBEPIIMBIIUX
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NPECTYIJICHUSI M MHBIX KaTeropwil (B TOM YHCIIe TSHKKHX M 0C000
TSOKKUX), B CIy4asx, NPSIMO MpeaycMoTpeHHbIX OCOOCHHON YacThio
YK PO.

Takue HOpPMBI, KOTOpPBIE MPHUHSITO HA3BIBaTh CHEIUAIbHBIMU
OCHOBAHUSMU OCBOOOXKJAEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH, CO-
nepxxarcsa B 46 npumedanusx K cratbsiMm OcoOennoit yvactu YK PO.

OnHako, Kak yXe OTMeYalloch, MEXJY MOJOXKEeHUs MU 4. 1 cT.
75 1 mpuMedaHuaMu K cratbaM Ocobennoi yactu YK PO umerorcs
BeCbMa CYLIECTBEHHBbIE pa3znuuus. HekoTopele U3 crnenuaibHBIX
OCHOBAaHMM IO CBOEW KOHCTPYKIHU U IOPUIAUYECKOU NPUPOJE HE
MMEIOT HUYEro o0IlIero ¢ HopMaMu, COJAEpKallUMHU MPU3HAKU JAes-
TEJIBHOTO pacKasiHHUS.

Tak, ocBOOOXAEHHE OT YroJIOBHOM OTBETCTBEHHOCTH 3a Mpe-
cTyIuieHus, mpenycMorpernnbie 4. 1 u 2 ct. 122 YK P® (3apakenue
apyroro nuna BUY-undexnueii) oOyCI0BICHO HE MO3UTHBHBIM
MNOCTIPECTYIHBIM TMOBEJACHUEM JIMIA, COBEPIIUBLIETO MpPECTYIJie-
HHUE, a JOOPOBOJBHBIM COTJACHEM MOTEPIEBIIEr0, CBOEBPEMEHHO
NpeAyNpeKJAEHHOTO O HAJIUYUU Yy CyObeKTa 3TOM OOJIe3HH, HA CO-
BEPUICHUE IECUCTBUM, CO3AOIINX ONACHOCTh 3aPAKECHUS.

OcB0OOXIeHHE OT YrOJOBHOM OTBETCTBEHHOCTH 3a CaMmo-
BOJIbHOE OCTaBJICHHE YacTH Miau MecTa cayxO0bl (cT. 337 YK PD) u
nezeptupctBo (ct. 338 YK P®) BO3MOX)HO (110 YCMOTPEHUIO Tpa-
BOIPUMCHUTEJIS), €CIIH JJAHHOE MPECTYIICHUE COBEPIICHO BIIEPBHIC
U SIBUJIOCH CIIEJACTBUEM CTEUEHUS TSIKEIBIX 00CTOATEIbCTB.

OcB00OXIeHHE OT YrOJOBHOM OTBETCTBEHHOCTH 3a pa3JiNy-
HbIC€ BAJBI MOJKYNIA HOCUT JBOMCTBEHHBIM XapakTep: OHO OCHOBAHO
aub0 Ha ydyeTe 0COOBIX OOCTOSITENhCTB, 00YCIOBHBIIMX COBEpIleE-
HUE mpecTyruieHus (Korja B OTHOIICHUH B3STKOJATENSl UMEIO0 Me-
CTO BBIMOTATEIbCTBO HE3aKOHHOI'0 BO3HArPa)JCHUS), JHUOO Ha sB-
K¢ C MOBUHHOM (0OpPOBOJIBHOE COOOIIECHHE O COBEPIICHHBIX JICH-
CTBHSIX B OpTaH, HMEIONUHA MPaBO BO30OYAUTH YrOJIOBHOE JIEJIO), HO
IpU ATOM BTOPBIM OO0s3aTEJIbHBIM YCJIOBUEM SBISIETCS aKTUBHOE
CIIOCOOCTBOBAHHE PACKPBITUIO JAHHOTO MpecTymiaeHus. VMeHHO
TaKOBa KOHCTPYKIMS mpuMedaHuit k c¢r. 184 (oka3aHue MpOTHBO-
MPABHOTO BIMUSAHUSA HA Pe3yabTaT OQUIIMAIBHOTO CIIOPTUBHOTO CO-
PEBHOBAHHS WM 3PEIUITHOTO KOMMEPYECKOTO KOHKypca), CT.
200.5 (mogkynm paOOTHHKAa KOHTPAKTHOW CIIYXKObI, KOHTPAKTHOTO
YIPABISIONEr0, WICHA KOMHUCCHH MO OCYIIECTBICHHIO 3aKYIIOK),
ct. 204 (komMmepueckuii moakym), c¢r. 204.2 (Menkuii KomMMmepue-
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ckuii moakym), cr. 291 (mava B3saTkm) u cT. 291.2 (Menkoe B3SITOU-
HuuectBo) YK PO.

[Ipu3Haky SBKM C MOBUHHOW MPHUCYIIX TaKUM CICIHAIbHBIM
OCHOBAHHUSIM OCBOOOXICHHMS OT YroJOBHON OTBETCTBEHHOCTH, CO-
JAepKaHUEM KOTOPBIX SBJISCTCS JOOPOBOJIbHAS cjlaya MPEJIMETOB,
HE3aKOHHBIA 000POT KOTOPBHIX, COOCTBEHHO, U 00pa3yeT COOTBET-
CTBYIOIIME COCTaBbl MPECTyILUICHUH. TakOBO CojacpKaHHE IpUMeE-
yauuii Kk ¢T. 200.1 (koHTpabaHIa HAJTUYHBIX JACHEKHBIX CPEICTB U
(MJIM) IEHEXKHBIX MHCTPYMEHTOB), 222, 222.1, 223, 223.1 (npecty-
MJICHUS, CBSI3aHHBIE C HE3aKOHHBIM 000POTOM OpYXus, Ooempwura-
COB, B3pPbIBUATHIX BelIeCTB M (MJIK) B3PBIBHBIX ycTpoiicTB) YK P®.

Jlpyras rpymnmna crelualbHbIX OCHOBAaHHMH XapaKTepHU3yeTCs
AKTUBHBIMH JCHCTBHSMH, CBUICTCIbCTBYIOIIMMH HMCHHO O JICs-
TEJIbHOM XapakKTepe pacKasHHS JWIla, COBEPIIMBIICIO MPECTYILIE-
HHE, €ro CTPEMJICHUHU 3arjajJuTh NPUUYMHCHHBIH BpeJ, CIIOCOOCTBO-
BaTh PACKPBITHIO U PACCICIOBAHUIO COBEPIICHHOTO UM IPECTYyILIE-
HUSI, U300JIMYCHHMIO COYYACTHHUKOB. B 3Ty rpymnmy BXOASAT mpUMe-
yauus K c¢r. 110.2 (opranuzanus aesATebHOCTH, HalpaBJICHHONW Ha
noOyXJCHHE K COBEpIICHHIO camoyoOuiicTBa), 127.1 (TOprosis
moapMmu), 145.1 (HeBbimaara 3apabOTHOM MJIATHI, MEHCHH, CTUICH-
Wi, MOCOOMH U UHBIX BbIILIAT), 178 (orpaHHYeHHEe KOHKYPCHIIHH),
198(ykJI0OHEHHE OT yIaaThl HaJoroB u (Wan) cOOPOB ¢ GHU3UUECKOTO
auna), 199 (ykioHeHHe OT yIiaThl HajloroB u (Miim) cOOpPOB C op-
ranu3aiuu), 199.1 (HeucmoiaHeHHe OO0S3aHHOCTEH HAJIOTOBOTO
arenra), 199.3 (ykinoHeHue cTpaxoBaTeis — (GU3HUCCKOTO JIMIA OT
yIIaThl CTPAXOBBIX B3HOCOB Ha 00s3aTeIbHOE COI[MAIbHOE CTPaxo-
BaHHWE OT HECYACTHBIX CJIydaeB Ha HPOHM3BOJCTBE U Ipodeccuo-
HaJIbHBIX 3a00JICBaHUI B rOCYJapCTBCHHBIA BHEOIOKETHBIN QOH/T),
199.4 (ykioHEHHE CTpaxoBaTes-OpraHu3allMk OT YILIAThl CTPaxo-
BBIX B3HOCOB Ha 00s3aTEIbHOE COLMAIbHOE CTPaXOBaHHUE OT Hecua-
CTHBIX CJIy4aeB Ha MPOU3BOJCTBE U MPOdecCUOHaIbHBIX 3a001eBa-
HUM B rocyaapcTBeHHBINH BHeOWKeTHBIN Gona), 200.3 (mpusieue-
HHE JCHEXKHBIX CPEJICTB I'pakJaH B HapylleHHe TpeOOBaHUM 3aKo-
HonatenbcTBa Poccuiickoit denepanmuu 00 ydacTUH B JTOJIECBOM
ctpoutenbcTBe), 204.1 (mocpeHUUIECTBO B KOMMEPUYECKOM IOIKY-
ne), 205.3 (npoxoxaeHue oOydeHHS B LEJISAX OCYIICCTBICHHUSA TEp-
popuctudeckoi nesarenbHoctH), 210 (yyacTue B NPECTymHOM CO-
oOmecTBe (mpecTynHol opranu3aiun)), 212 (MaccoBbie Oecrmopsii-
ku), 228, 228.3 (npecTymieHus, CBI3aHHbIC ¢ HE3aKOHHBIM 000pO-
TOM HapKOTHYECKHX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, UX aHAJO-
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roB u mnpekypcopon), 282.3 (puHaHCHpOBaHHE 3KCTPEMHUCTCKOUN
nestenbHoctn), 307 (3aBeIOMO JIOXKHBIC MOKa3aHUS, 3aKIIOYCHHE
JKCIIepTa, CIEIHUalnCcTa WM HelpaBHIbHBIA mepeBon), 291.1 (mo-
CPEIHUYECTBO BO B3siTouHWYecTBe), 322.2 ((hHUKTHUBHAS peTHCTpa-
nusi rpaxaanuHa Poccuiickoit denepanuu no Mecty npeOblBaHUs
WIW IO MECTY JXKMTEJIbCTBA B XWJIOM INOMeuleHuU B Poccuiickon
denepaunu U GUKTUBHASI PETUCTPALMS] MHOCTPAHHOTO IpakJaHUHA
Uiy auna 0e3 rpaxxJaHcTBa MO MECTY JKUTEJIbCTBA B KUJIOM MOMe-
mieHnu B Poccuiickont @enepanun), 322.3 (hukTHBHAS MOCTAaHOBKA
Ha y4€T MHOCTPAHHOTO I'pa)KlTaHWHA WJIU Jula 0e3 rpa)kJ1aHCcTBa 1o
MecTy npeObiBaHUs B xujioM nomemenun B Poccuiickoit ®enepa-
1HK).

[Ipu >TOM NpPUHIMUNHAIBHOE 3HAYEHHE HMEET BBHINOJHEHHE
JUIIOM MUMEHHO COBOKYMHOCTH AaKTUBHBIX JAEHCTBUMN, COCTaBISAIO-
HIMX COJEp>KaHUE COOTBETCTBYIOIIErO CHELUAIBHOTO OCHOBAHMS.
Hanpumep, B n. 19 nmocranoBnenus Ilnenyma BepxoBuoro Cyga
Poccuiickoii @enepaunu ot 15 urons 2006 r. Ne 14 «O cynebHoi
NpaKkTUKE MO JejlaM O NPECTYIJICHUSX, CBS3aHHBIX C HapKOTHYe-
CKUMHU CpEICTBAMM, ICUXOTPOIMHBIMHU, CHUIbHOACUCTBYIOIIMUMU U
SAOBUTHIMHU BEIIECTBAMU» IMOJYEPKUBAETCS, UYTO OCBOOOXKIEHUE
Julia OT YyrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPUICHUE MPEAYyCMOT-
penHoro ct. 228 YK P® npectymienus B cuiny npumedanus 1 k
HAa3BAHHOW CTaThe BO3MOHO MPU HAJUUYUU COBOKYMHOCTH JBYX
YCIOBUM: N1OOPOBOJBHON CHAauM JIUIIOM MpPEIMETa MPECTYIUICHUS U
€ro aKTUBHBIX JEHUCTBUN, KOTOPHIE CHOCOOCTBOBAJIM PACKPBHITHUIO
UM TIPECEUEHUIO MPECTYIUICHUMN, CBSI3aHHBIX C HE3aKOHHBIM 000-
pPOTOM HapKOTHYECKUX CPEACTB, NMCUXOTPOMHBIX BEIIECTB HJIU HX
aHaJOTOB, PAacCTEHUM, COAEPKAIIUX HAPKOTUUECKUE CPEACTBA HUIIHU
NCUXOTPOIHBIE BEIIECTBA, JIUOO UX YacTel, coAepx allux HapKOTHU-
YeCKHEe CpEACTBAa WJM IMCUXOTPOMHbIE BEIIECTBA, HU300JIHMYECHUIO
JUIl, X COBEPIIUBIINX, OOHAPYKEHUIO UMYIIECTBA, 100BITOTO Mpe-
CTYIHBIM IyTEM.

YTo xe KacaeTcs JIUL, KOTOPbIe HE UMEJIM BO3MOXHOCTH J100-
POBOJIBHO CJIaTh HAPKOTHYECKHUE CPEJCTBA WJIM MCUXOTPOIHKIE Be-
iecTBa BBUJY OTCYTCTBHUS Y HUX TAKOBBIX, OJHAKO SIBUJIUCH C IO-
BUHHOI, aKTHMBHO CIOCOOCTBOBAJM PACKPBITUIO UIHU MPECEUEHUIO
NPECTYIUICHUM, CBSA3aHHBIX C HE3aKOHHBIM 00OPOTOM HapKOTHYe-
CKUX CPEJICTB, MCUXOTPONHBIX BEIIECTB WJIM UX aHAJIOrOB, pacTe-
HUM, coAepXkKalluX HapKOTHYECKHE CPEICTBAa WU IMCUXOTPOMHBIE
BEIIECTBA, JIMOO UX YacTeH, coaepKalluX HApKOTUYECKUE CPEICTBA

105



WUJIM TICHXOTPOIIHBIC BEIICCTBA, W300JMUCHUIO JIMI[, UX COBEPIIHUB-
X, OOHAPYXEHUIO HWMYIIECTBA, JOOBITOIO MPECTYIHBIM ITYTEM,
to Ilnenym BepxoBHoro Cyna Poccuiickoit @enepanuu He UCKIIIO-
4aeT BO3MOXKHOCTH OCBOOOXKICHHUS MX OT yrOJOBHOW OTBETCTBEH-
HOCTH 3a BIIEPBBIC COBEPIICHHOE MPECTYIICHUE, TPEAYCMOTPEHHOE
q, 1 ct. 228 YK P®, na ocuoBauuu 4. 1 ct. 75 YK P®.

B oraeiapHYyIO TPyNIy MOXXHO BBIJCIHUTH CIICIHAIbHBIE OCHO-
BaHHUS OCBOOOJCHUS OT YTrOJOBHOW OTBETCTBEHHOCTH, KOTOpPHIC
XapaKTEPU3YIOTCSI TEM, UTO aKTHBHBIC JCHCTBUS JHUMa (PAKTHICCKU
Ha CTaJIMU MPHUTOTOBJICHUS K MPECTYIUICHUIO UMEIIH CBOMM PE3YIIhb-
TaTOM MPEAOTBPAIlEHHE CaMOTO COOBITHS JUOO TPEAOTBPAIICHUS
TallbHEUIIEro NpUUYMHEeHUS yiiepba mpaBooOXpaHsIeMbIM HHTEpEcaM,
KOTOPBIH MOT OBl HACTYIIUTh, €CJIM OBl dTOMY HE IMOMeIIadd aKTUB-
HbIC OOIICCTBEHHO MOJIC3HBIC JACHCTBUS BHHOBHOrO (MIpUMEYaHUs K
ct. 205 (teppopuctuueckuii akt), 205.1 (comeiicTBUEe TEPPOPHUCTH-
YeCKOU aesTenbHocTH), 275, 276, 278 (rocyaapcTBeHHas M3MEHA,
IITHOHAX, HACUIbCTBEHHBIN 3axBaT BiacTH) YK P®).

JIns MpUMEHEeHUsS HEKOTOPBIX CIICIHATbHBIX OCHOBAHHH JOC-
TaTOYHO (AKTUYECKH IMPEKPATHTh ISAIMICECS B TEUYCHHE OTmpeJie-
JEHHOT'0 BPEMEHH NPECTYIJICHHE NMPH YCIOBHHU, YTO B JCHCTBUAX
JWIA HE COACPKUTCS APYTUX COCTABOB MPECTYIJICHUM:

— 1oOpOBOJBHO MPEKPATUTh CBOE y4acTHE B TEPPOPHUCTHYEC-
CKOM COOOIIECTBE U COOOUIUTH O HEM B MPABOOXPAHUTEIbHBIE OP-
ranbl (mpumedanue K c¢T. 205.4);

— JIOOpPOBOJILHO TPEKPATUTh CBOE YYaCTHE B JCATCIBHOCTH
OpTraHM3aIi¥, KOTOpasi B COOTBETCTBUHU C 3aKOHOJATEILCTBOM Poc-
curickon denepauuu Npu3HaAHA TEPPOPUCTUUECKOU, €CIIM ITO Mpe-
CTYILJICHHE COBEpIICHO BIepBbie (mpumedanue k cT. 205.5);

— 10OPOBOJIBHO OCBOOOAUTH MOXUINECHHOrO YeoBeka (mpume-
yaHHEe K CT. 126);

— TO0OpOBOJIBHO WJIM TI0 TPeOOBAHUIO BJIACTEW OCBOOOIUTH 3a-
XBAaUuCHHOIO 3aJ0KHUKa (mpuMedanue K ¢T. 206);

— J100pOBOJBHO NPEKPATHUTh CBOE yYacTHEC B HE3aKOHHOM
BOOPYXEHHOM (OPMHPOBAHHHU U CIaTh Opykue (MpUMEYaHHe K CT.
208);

— JMOOpPOBOJILHO TPEKPATUTh CBOE YYaCTHE B JEATCIHHOCTH
SKCTPEMHUCTCKOro coobmecTBa (mpuMevanue K ct. 282.1);

— JIOOpPOBOJILHO TPEKPATUTh CBOE YYaCTHE B JEATCIHHOCTH
OOIIIECTBEHHOTO HWJIM PEJUTHO3HOTO OObeNMHEHUs JUOO MHOU Op-
raHu3allii, B OTHOIIEHWH KOTOPBIX CYJIOM IPHHSATO BCTYIHBIICE B
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3aKOHHYIO CHJIy PEUICHUE O JUKBHAALUU WU 3aMPETE AEATEIbHO-
CTU B CBSI3U C OCYIIECTBJIECHUEM 3JKCTPEMHUCTCKOW IEATEIbHOCTH
(mpuMedaHue K cT. 282.2);

— JOOpPOBOJILHO MPEKPATUTh CBOE YUYaCTHE B JESATEIbHOCTHU
MHOCTPAHHOW WM MEXIAYHApPOJHOM HEINPABUTEIbCTBEHHOM oOpra-
HHU3allUu{, B OTHOLWIEHUH KOTOPOW MPUHATO PEUICHUE O MPU3HAHUU
HEXenaTeabHou Ha tepputopun Poccuiickon denepanum ee nes-
tenbHOCTH (mpuMedanue K ctT. 284.1 YK PD).

Hepenko Takue crnenuaibHble OCHOBAHHUS OCBOOOXKIEHHS OT
YrOJOBHOW OTBETCTBEHHOCTH OTOXAECTBIISIIOT C JOOPOBOJILHBIM
OTKa30M OT COBEpUIECHUS MNPECTYIUIEHUS. 3[€Ch CIENyeT NPOBECTHU
YETKOE pa3rpaHWyYeHHE. B OTHOLIEHMM Ha3BAHHBIX BBILIE COCTABOB
NPECTYIUICHUN BpsJ U MPUMEHUMA HOpMA O TOOPOBOJHHOM OTKa-
3€, MOCKOJbKY OHM B OCHOBHOM SIBISIIOTCA (hOpMajbHBIMU, TO €CTh
NpPECTYIUIEHUE, TPEAYCMOTPEHHOE KaKOU-THMOO0 U3 MEPEUYUCICHHBIX
Bbilie ctateit Ocobennoit yactu YK P®, npusHaeTcss OKOHUYEHHBIM
y’)K€ B MOMEHT COBEpIICHHMS JIFo0oro AekicTBus (Oe3maeiicTBUs), OX-
BaTBIBAEMOTO AucIo3unuer cratbu. C TOro MOMEHTA, KOTJa, BbI-
MOJIHUB TOCJEIHEE JIEWCTBUE, JIMLO TEPSAET BO3MOXKHOCTH MPEOT-
BpaTUTh HACTYIJIEHHE OOLIECTBEHHO OMACHOTO pe3yJbTara, UHbIMU
CIIOBaMH, TEPSET KOHTPOJIb HAJl Pa3BUTUEM NPUYMHHOU CBS3U Me-
Ky CBOMMHU JEUCTBUSIMU U UX MOCIEICTBUAMHU, JOOPOBOJIBHBIM
O0TKa3 HeBO3MOXeH. Henb3s BecTu peub 00 OTCYTCTBUM COOBITHSA
UM COCTaBa MPECTYIUICHUS, TOCKOJbKY B JIOOOM U3 aHaJIU3UpYye-
MBIX MPUMEYaHUN peub HAET 00 yKe COBEPIIMBIIEMCS, TO €CTb
OKOHYEHHOM MPECTYIICHUU.

Takum oOpa3zoM, JuI0, JOOPOBOJBHO OTKa3aBIIEECs OT MpPO-
JOJKEHUs CBOMX NPECTYNHBIX NEHCTBUHM, O TOr0 Kak OHU OyIyT
IIPECEYEHBbl NPABOOXPAHUTEIBHBIMH OpPraHaMHu, €CJIU B €ro JAEHcCT-
BHUSIX HET OKOHUYEHHOTO COCTaBa KaKOro-TuOO MHOrO MpEeCcTyIie-
HUS, TMOJJIEKUT O€3yCIOBHOMY OCBOOOXKJAEHHIO OT YTrOJIOBHOW OT-
BETCTBEHHOCTH HAa OCHOBAaHWHU MNPUMEYAHUS K COOTBETCTBYIOIIEH
ctatbe OcobeHHol yactu u 4. 2 ct. /5 YK PO.

Hannuue B popmynupoBke OONBIIMHCTBA U3 MEPEUUCICHHBIX
BBIIIIE MPUMEYAHUN YyKa3zaHUs Ha JOOPOBOJBHOCTH MpEeKpalieHUs
MPECTYIHON AESATEIbHOCTU WJIM COBEPIICHUS AKTUBHBIX AECHUCTBUH,
HAIlpaBJIEHHBIX HA 3arja)kKMBaHUE NPUYMHEHHOIO MPECTYNICHUEM
BpeJla U aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U PACCIEIOBAHUIO
NPECTYIUICHUS, CBUIETEILCTBYET O BAXXHOCTH YCTAHOBJIEHUS CYOh-
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€KTHUBHOUW CTOPOHBI B Ka)XJOM CJydae NMPHUMCHEHHS CIEIHaTbHBIX
OCHOBAaHUN OCBOOOX/ICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH.

Tak, rp-u C., Oyaydm 3aJep>KaHHBIM 1O TMOJO3PEHHUIO B CO-
BCPIICHUN TPECTYIJICHUS, HAXOJsCh B NMOMEIICHUN OpraHa BHYT-
PEHHUX JeJl, M0 COOCTBEHHON WHHIMATUBE COOONIMI HAYaIbHHUKY
OTJAEJIEHHS O TOM, YTO y HETO JOMa HE3aKOHHO XPAaHUTCS PEBOJb-
Bep. [lo aToMy dakTy oH OblT OPuUUHATBHO JOMPOIIEH, OJHOBpE-
MEHHO clieJloBaTesieM ObLI MpOM3BEJCH OOBICK B ero kKBaprtupe (o
yem C. He 3Ha], OOBICK MPOU3BOJUICS Oe3 ero ydacTtus). PeBoib-
Bep ObIT OOHapykeH W u3biAT. B ganpHelimem mpudactHOCTh C. K
NPECTYIUICHUIO, TIO MOJO3PEHHUIO0 B COBEPIICHUH KOTOPOTO OH OBLI
nepBOHAYAIIBHO 3aJiepKaH, HE MOATBEpAUIachk. B To e Bpems oH
OBLT TPUBJICYEH K YTOJOBHOW OTBETCTBEHHOCTH U OCYXKJECH 3a He-
3aKOHHOE xpaHeHue opyxus. CymneOHas KOJUIETHS MO YTrOJOBHBIM
nenam BepxoBHoro Cyna Poccuiickoii denepanuu OTMEHHIA BCE
npenpaye cyaeOHbie pemeHus 1 NpeKpaTuia YroJoBHOE JIEJIO0 B
otHomeHnu C., paClleHUB €ro JCHCTBUS KaK JOOPOBOJIbHYIO BbIJA-
4y HE3aKOHHO XPaHUBIIETOCS OPYXKHS, TaK Kak (pakT 10OpOBOIBHO-
CTH W WHUIIMATUBHBIA XapakTep COOOIIeHHs WHGOPMAIIMU O HE3a-
KOHHOM €T'0 XpaHEGHHWHU OBbULI MOATBEPKICH JTOMPOIICHHBIMU B CYIE
COTPYIHUKAMH OPTaHA BHYTPEHHUX [CI .

JloOpoBosbHAST cllaya HApPKOTUYECKUX CPEACTB, MCHXOTPOII-
HBIX BEIISCTB WJM WX AHAJOTrOB, a TaK)XKE MHBIX IMPEIMETOB, U3bS-
TBIX U3 CBOOOAHOro oOpaimicHus (opyxue, OOempumacel 1 T.1.), 03-
HayaeT BBIJAady JHUIOM TaKUX CPEJACTB, BEHIECTB WIH PACTCHUM
NPENCTAaBUTENSAM BIACTH NPH HAJIWYUH Yy ITOTO JIMIA pPEaTbHOU
BO3MOXXHOCTH PaCIOPSAIUTHCS WMH HHBIM crocobom. Emy xe
TOJKHA MPUHAAIEKATh MHUIMATHBA SIBKU B MPABOOXPaHUTEIIHHbBIC
OpTaHbl C I[ENbI0 BBIAYU ITUX IpeaMeToB. Ecim ke 3asBieHue o
HaMEpeHHU JOOPOBOJIBHO BHIJATH, HAIPUMEP, OTHECTPEIBHOE OpY-
’KUe, MOCIe0BANIO TOJBKO IMOCHE 3aJepKaHus Julla u oOHapyxKe-
HUS TIPU HEM 3alpenieHHBIX K OOpaleHUuI0 MPEeJIMETOB, TO TaKHe
JAEUCTBHS HE MOTYT OBITh paclleHEHBl HU B Ka4yeCTBE JTOOPOBOJIBHO-
ro 0TKa3a, HA B Ka4E€CTBE JESITEIbHOTO pacKasHUI.

[Ipu 3agepxkaHuu IuIa, a TAKXKE MPU MPOBEICHUU CICICTBECH-
HBIX JICHCTBHH MO OOHAPYKEHHIO M U3BATHIO MPEIMETOB, U3BATHIX
13 CBOOOJHOTO OOpalieHus, UX Bbladya MO MPEJIOKEHHUIO TOJIKHO-
CTHOTO JIMIIA, OCYIIECTBISAIONIET0 YKa3aHHBIC NEHCTBUS, HE MOXKET

! Bronnerenn Bepxosuoro Cyna Poccuiickoit @eneparmu. 1997. Ne 5. C. 12.
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ABJISIThCSL OCHOBAHUEM ISl IpUMEHEeHUsl mpumedanus 1 k ct. 228,
npumedanus 1 k ct. 228.3, paBHO KaKk M NMpUMEYaHUN K CT. 222,
222.1, 223, 223.1 YK P®

OcB00OXI€HHE OT YroJIOBHOW OTBETCTBEHHOCTH B Ciydasx,
CIEUAaIbHO MPEIYCMOTPEHHBIX MPUMEUYAHUSIMU K COOTBETCTBYIO-
mum ctathaM OcoOennoit yactu YK P®, mpousBoauTcs mno mpasu-
JaM, YCTAaHOBJICHHBIM TaKUMHU mpumedaHusmu. [Ipu 3ToM BbIMOI-
HEHUs OOLIMX YCJIOBHUM, mpenycMOoTpeHHbIX 4acThio 1 cr. 75 YK
P®, ne tpelyeTcs.

Kpome toro, eciu ocBoOOXAEHHE OT YrOJIOBHON OTBETCTBEH-
HOCTU B CBSI3U C JIESITEJIbHBIM pAaCKasHUEM Ha CTaJIMU TMpeJBapu-
TEJILHOTO pacciieloBaHusl, 10 00IIeMy IpaBUILy, SIBISETCS MPABOM,
HO HE 00SI3aHHOCTBIO OPTraHOB paccie0BaHMs, TO BhIIIICHA3BAHHbIEC
npuMedanus kK cratbaiM Ocobennoit yactu YK P® (3a uckiroueHu-
em npumedanuit k ¢t. 337 u 338) npeanonaraT 00sA3aTEIBHOE OC-
BOOOXJEHHE JIUIAa OT YTOJOBHOM OTBETCTBEHHOCTU IPU BBIMOJIHE-
HUU UM YCIJIOBUM, NPEIYCMOTPEHHBIX COOTBETCTBYIOIUM MpUMeEUa-
HUEM.

B sTux cnywasx peumeHue o0 OCBOOOXJAEHHHM OT YrOJOBHOMU
OTBETCTBEHHOCTH HHUKAaK HE 3aBUCHUT OT YCMOTPEHHUSI OpPraHOB,
OCYUIECTBJISIIOIIMX MNPEABAPUTEIBHOE paccielOBaHUE, MPOKypopa
unu cyga. Ux o0643aHHOCTh B TaKHUX CJIydasX — YCTaHOBUTH, BBbI-
MOJIHUJIO JIM JIAIO, KOTOPOE MOJABEPracTcss yroJOBHOMY IpeECae0-
BaHUIO, BCE MPEAYCMOTPEHHbIE B 3aKOHE MPUMEHHUTEIBHO K COOT-
BETCTBYIOLIIEMY COCTAaBY MPECTYMJICHUS YCIOBUSI OCBOOOXKIECHUS OT
YTOJIOBHOWU OTBETCTBEHHOCTH.

Bo MuHorux npumedanusax k cratbsiM Ocobennoit yactu YK
P® (manpumep, cr. 126, 127.1, 200.1, 205, 205.1, 205.3, 205.4,
206, 208, 210, 212, 275, 282.1) ycnoBueM OCBOOOXICHHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI OTCYTCTBUE B JACHUCTBUSX JHUIIA
MHOTO cOcTaBa npectyrieHus. O3Ha4yaeT JIM 3TO, YTO NPU HATUYUHU
COBOKYIHOCTHU MPECTYNJICHUN B AEUCTBUAX KOHKPETHOTO JHIla OC-
BOOOXKJIEHHE €ro OT YrOJOBHOW OTBETCTBEHHOCTH Ha OCHOBAHHUU
COOTBETCTBYIOILIETO NPUMEUAHUSI HEBO3MOXKHO?

[Inenym BepxoBHoro Cyna Poccuiickoit @enepanuu pasbsic-
HWJI, YTO NPUMEHEHUE MPUMEYAHUS JOMYCKAETCS U B CIy4ae CO-
BEPIICHHS JTUIIOM COBOKYIHOCTH MpPECTyIJICHHH (Hampumep, 0CBO-
00XJICHUIO JINIIa, JOOPOBOJBHO MPEKPATHBIIEr0 y4acTHE B He3a-
KOHHOM BOOPYXE€HHOM (OPMHUPOBAHUU U CIABLUIETO OpPYyXKHUE, OT
YTOJIOBHOW OTBETCTBEHHOCTU B COOTBETCTBUU C MPUMEUYAHUEM K CT.
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208 YK PO He npensTcTBYeT MPUBJICYEHUE €r0 K OTBETCTBEHHOCTH
3a COBEplIeHHE yOMICTBAa B COCTaBE HE3aKOHHOI'O BOOPYXEHHOTO
GopmupoBaHus).

KoHTpoJbHbIE BONIPOCHI

UYTo moHMMAETCS MOJ OCBOOOXICHHEM OT YrOJIOBHOW OTBET-
CTBEHHOCTH?

B dem cocTouT CymHOCTh OCBOOOXKIEHHUS OT YrOJOBHOM OT-
BETCTBEHHOCTH?

Kakue BUIbI OCBOOOXKAEHHS OT YyrOJOBHOW OTBETCTBEHHOCTH
onpenaeneHsl YK PO?

B gem 3akmrodaeTcs colepkKaHUE «COBEPIIEHHE MpeCcTyIJe-
HUS BIIEPBBIE»?

KakoBO yronoBHO-NIpaBOBOE 3HA4YEHHE JEATEIBHOrO packas-
HUS?

Kakue BpIACHSAIOT POPMBI ACATEIBHOTO PACKASTHUA?

KakoBO yroysoBHO-TIpaBOBOE 3HAYCHUE SIBKHU C TTOBUHHOM?

Kakue BBIIENSIOT YCIOBHUSA OCBOOOXKACHUS JIMI[ OT YIrOJOBHOM
OTBETCTBEHHOCTH B CBS3H C IPUMHUPEHUEM C MMOTEPIEBIITUM ?

HazoBuTe ocHOBaHUS OCBOOOXKIECHUS OT YrOJOBHOW OTBETCT-
BEHHOCTH B CBSI3U C BO3MEIIEHUEM yIiepoOa?

Kak cooTHOcATCS OCHOBaHHUS OCBOOOXIEHHUS OT YTroJOBHOMU
OTBETCTBEHHOCTH B CBSI3U C BO3MEIIEHUEM yiiepOa ¢ APYTUMHU OC-
HOBAHUSIMH, TPEAYCMOTPEHHBIMU YTOJOBHBIM 3aKOHOATEIHCTBOM?

KakoB ycinoBHBIN MOPAAOK OCBOOOXKIAEHUS OT YrOJOBHOW OT-
BETCTBEHHOCTHU C Ha3HauYeHUEM cyaeOHoro mrpada?

KakoBbl 0COOEHHOCTH MCYHUCIEHHUS CPOKOB JTaBHOCTHU IO Je-
JlaM O TIPOJIOJKAEMBIX U JUISIIUXCS MPECTYIIICHUSIX ?

B yem cocTouT yromaoBHO-MPAaBOBOE 3HAYCHHWE MPUOCTAHOB-
JICHUE TE€YCHUSI CPOKOB JABHOCTH?

KakoBbI mpaBuia KCUUCIICHUS CPOKOB JaBHOCTH MPUBJICUCHUS
K YTOJIOBHOW OTBETCTBEHHOCTH ?

K xakuM nuiam He IPUMEHSIOTCS CPOKU JABHOCTH ?

B yem coCTOSAT OCHOBHBIC OTJIMYHUS CHEIUATbHBIX OCHOBAHUM
OCBOOOXICHHS OT YTOJOBHON OTBETCTBEHHOCTHU OT OOIIEH HOPMBI O
NesITeIbHOM pacKasHUM?
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Jlexuusa 19
OCBOBOXJIEHUE OT HAKA3AHUS

Y4eOHbIe BONPOCHI

ITonsitre, OCHOBAaHHS U BUABI OCBOOOXKIEHUS OT HaKa3aHHU.

Y Cc10BHO-IOCPOYHOE OCBOOOXKJIEHHUE OT OTOBIBAaHWS HaKasa-
HUS.

3amMeHa HEOTOBITOM 4YacTH Haka3zaHusg 0oJjiee MATKUM BUIOM
HaKa3aHHsl.

OcB00OOXIeHHE OT HaKa3aHHUs B CBS3HM C U3MEHEHHEM o00cCTa-
HOBKU.

OcB00OXIeHHE OT HaKa3aHUs B CBS3HU C O0JIE3HBIO.

Otcpouka oTOBIBAaHUS HaKa3aHUS.

Otcpouka oTObIBaHUS HaKa3aHUs 0OJbHBIM HApPKOMaHUEH.

OcBo0OoXaeHre OT OTOBIBAHHUS HaKa3aHUS B CBSI3U C HUCTEYE-
HHEM CPOKOB JABHOCTU OOBHHUTEIBHOTO MPUTOBOpA CY/Ia.

1. HOHATHUE, OCHOBAHUSA U BUJAbI OCBOBOXE-
HUsA

OT HAKA3AHUSA

NHCTUTYT OCBOOOXAEHUS OT HaKa3aHUs NpeaHa3HAdYeH Jis
BO3MOXXHOCTH KOPPEKTHUPOBATh OOBEM YTrOJIOBHOW pemnpeccuu,
NPUMEHSIEMON K OCYXJAEHHOMY, B 3aBUCUMOCTHU OT JOCTHUXKCHUS
1esel Haka3aHWs WM UHBIX 00cTosATeNbCTB. [lonoxkenus riaaBbl 12
YK P® «OcBoboxk1eHHE OT HaKa3aHUs» HAMpaBJiCHbl HA CTUMYJIHU-
pOBaHHE OCYXJEHHBIX K NMPaBOMEPHOMY IMOBEACHHUIO, a TAKXKE Ha
PKOHOMUHU YTOJIOBHO-NPABOBBIX PENpPECCHM, KOrJla UX MPUMEHEHUE
OecIeNbHO.

VYK P® npeaycmatpuBaeT 0cBOOOXKACHHE OT HAKa3aHUA U €r0
OTOBIBaHMS, 3aKJII0YAIOIIEecs] B OCBOOOXKCHUH JTUIla, TPU3HAHHOTO
BUHOBHBIM B COBEPIICHUHN MNPECTYMICHUS U OCYXKJIEHHOTO 3a 3TO CO
CTOpPOHBI TOCYIAPCTBA, OT HA3HAYEHUS WUJIM PEaJTbHOI'0 MCIOJHEHUS
HaKa3aHUs, a TAKXKE OT MPOJOIKEHHUS ero OTObIBAHUS.

OcBoOOXIeHHE OT HaKa3aHUs U €ro OTObIBaHUS OTJIMUYAETCS
OT OCBOOOXJEHUS OT YroJIOBHOM OTBETCTBEHHOCTH PSJIOM MpHU3HA-
KOB. Bo-mepBBIX, OT YrOJ0BHOM OTBETCTBEHHOCTH OCBOOOXKAaeTcCH,
KaK MpaBUIIO, JIMLIO, COBEPIIMBIIEE MPECTYNICHUE HEOONbIION UIIH
cpenHenl TsokecTu. OT HakazaHHUS M €ro OTOBIBAHUS MOXET OBITh
O0CBOOOXKJAEHO U JIHUIIO, COBEPIIUBIIEE TAXKKOE U 0CO00 TSIHKKOE Mpe-
CTYILICHHUE.
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Bo-BTOpHIX, MpU OCBOOOXKIEHUU OT YTrOJOBHOW OTBETCTBEH-
HOCTH OCBOOOXKJaeMoe JIMIO eme He ocykaeHo. COOTBETCTBEHHO,
OCBOOOJUTH OT YrOJOBHOW OTBETCTBEHHOCTH MOXKET MYyTEM BBHIHE-
CEHHUS MOCTAHOBJICHHS O MPEKPAIEHUH YTOJOBHOTO Jieja HE TOJIbKO
Cyl, HO W TIPOKYpPOp, CJIEIOBATElb, I03HABATEIb, @ OCBOOOIUTH OT
HaKa3aHUs M €ro OTOBIBAHMSA MOJXET TOJBKO CyJ (3a MCKIIOUCHHUEM
clyd4acB aMHUCTHHU U TTIOMUJIOBAHHS).

B-TpeTbux, 0CBOOOXJAEHHE OT YrOJOBHOW OTBETCTBEHHOCTHU
HE BJeYeT cyauMocTu. OCBOOOXKIEHUE OT HAKa3aHHsS U €ro OTOBI-
BaHHUs B psje ClydaeB JOMYyCKaeT CyaAuMOCTh (Hampumep, 4. 1 u 2
ct. 81 YK P®). Cornacuo 4. 2 ct. 86 YK P® numno, ocBoOoX1eH-
HO€ OT HaKa3aHUsl, CYUTACTCS HECYIUMBIM. J[eiCTBUTENIHHO, KOT 1A
peyb UIET O MOJHOM OCBOOOXJACHHMHM OT Haka3zaHus (Hampumep, Ha
ocuoBanuu ct. 80.1, 83, 84, 85 VK P®) 0cB0OOOXKACHHBIH OT HaKa-
3aHUS TOJDKEH CUMTAThCS HECyaIUMbIM. BMecTe ¢ TeM 0CBOOOXIEeH-
HBIE€ OT HaKa3aHHUs B CBSA3H C OOJIE3HBIO B COOTBETCTBUH C 4. 1 u 2
cT. 81 YK P® He MOTYT CUMTAaThCA HE UMEIOIMHUMH CYJIUMOCTb, TaK
KaK COTJacHO 4. 4 3TOW CcTaThM JaHHBIC JIMIlA B CJIydyae MX BBI3NO-
POBJICHUSI MOTYT TOJIJIEkKATh YyTOJOBHOW OTBETCTBEHHOCTH M HaKa-
3aHUI0, €CJIM HE MCTEKJIU CPOKH TaBHOCTH, MPEIAYCMOTPEHHBIE CT.
78 u 83 YK P®. Kpome toro, cornacHo 4. 4 cr. 86 YK P® ckaza-
HO, YTO €CJIM OCYXXJCHHBIM B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE
OBLT TOCPOYHO OCBOOOXKIEH OT OTOBIBAHMS HAKa3aHHWs WJIM HEOT-
ObITast yacTh HaKa3aHus ObljIa 3aMeHeHa 0ojiee MITKUM BHUJIOM Ha-
Ka3aHus, TO CPOK MOTAIIEHUsS CYAUMOCTHU HCUHCIsIETCA U3 (aKkTu-
4EeCKOT0 OTOBITUS CpOKa HaKa3aHWs C MOMEHTAa OCBOOOXIEHUS OT
OTOBIBAHUS OCHOBHOTO U JOIOJHHUTEIBHOrO BUIOB Haka3zaHuii. [lo-
CKOJIbKY 3aKOH B ATOUM CUTyallMd TOBOPHUT O CPOKE MOTAIICHUS CY-
AUMOCTH, TO JOTUYHO JOMYCTUTh, YTO MPHU JOCPOUYHOM OTOBIBAHUU
HaKa3aHus, B MPUHIIUIIE, OCYKJICHHBIM CUUTACTCS CYIUMBIM.

OcBoOOXeHUE OT HaKa3aHUs JHUIA, Y KOTOPOTO MOCJE CO-
BEPIICHUS MPECTYIJICHUS HACTYMHUIO MCUXUUYECKOE PaCCTPOMCTRBO,
JWIIAINIEE €ro BO3MOXXHOCTH OCO3HaBaTh (DaKTUUYECKHUU XapakTep
U OOIIECTBEHHYIO OMACHOCTh CBOMX AeHcTBHUM (Oe3aeicTBHS), MO-
KT TMOBJIEYb NMPUMEHEHUE MPUHYIAUTEIbHBIX MEP MEIUIHHCKOTO
xapakrepa (4. 1 ct. 81 YK PD).

B 3aBucuMoCTH OT CTafuil YrOJIOBHOTO IpoIlecca BCe 3aKpern-
neHHble B YK P® ciiyuam MOXHO YCIIOBHO pa3leliMTh Ha CIEAYIO-
1€ BUIDI.
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OcBoOOXI€HNE OT Ha3HAYCHUS HaKa3aHUs. OCBOOOXKJIEHUE IO
Oone3Hu 0 BhiHeceHHs npuroBopa cyna (4. 1 cr. 81 YK P®D) B
cBsi3U ¢ u3mMeHeHueMm ooctanoBku (ct. 80.1 YK P®D).

OcBoOOXIeHHE OT peajibHOr0 OTOBIBAHUS HAKa3aHUS: YCIOB-
Hoe ocyxaenue (ct. 73 YK P®), ocBoboxaenue mo 6one3nu (u. 1
ct. 81 YK P®), orcpouka ot orObiBaHMs Haka3zanus (ct. 82-82.1
YK P®), ocBob0xkaecHHE OT OTOBIBAHUS HaKa3aHHUS B CBSA3U C HCTE-
YeHHEeM OOBHHUTENbHOTO mpuroBopa cyaa (cr. 83 YK P®), ocso-
0ok JaeHHEe OT OTOBIBAHHS HaKa3aHWS B CBSI3U ¢ amHuctueit (ct. 84
YK P®) u nomunoBanuem (ct. 85 YK PD).

OcBoOoaeHre nanbHENIero OTObIBAHUS HAaKa3aHUS: YCJIOB-
HO-J0CPOYHOE OCBOOOXKAcHHE oT HakazaHus (cr. 79 YK P®), 3a-
M€EHa HEOTOBITOM 4YacTH HakKa3aHUs 0ojiee MATKMM BHIOM Hakasa-
Hus (ct. 80 YK P®), ocBoOOXAeHME OT Haka3aHUs B CBS3H ¢ 0O-
ae3upi0 (cT. 81 YK P®), ocBOOOXKIEHNE OT OTOBIBAHUS HaKa3aHMS
B cBsa3u ¢ amuucTtuer (cr. 84 YK P®) u nomunoanuem (ct. 85 YK
P®).

B 3aBucHmMOCTH OT cTeneHU 00s3aTEIILHOCTH JUISI CyJa BbIJIC-
JSIOT TaKWe BUJBI OCBOOOXKJICHHS OT HakKa3zaHUs, KaK. 00s3ameib-
Hble, KOTJa Cya 00si3aH OCBOOOJUTH MOJCYAMMOTO HIIM OCYXKJCH-
HOro OT Haka3aHus (0CBOOOXKACHHE MO OOJIE3HH OO BBIHECECHUS
npurosopa cyaa (4. l.ct. 81 YK P®), ocroboxeHue ot oToObIBa-
HHSl HaKa3aHUS B CBS3M C HCTCYECHUEM OOBHHHUTEIBHOTO MPHUTOBOPA
cyna (ct. 83 YK P®), ocBoOoXaeHHE OT OTOBIBAHUS HAaKa3aHUS B
cBsi3u ¢ amauctHeld (cT. 84 YK P®) u nmomunoBanuem (ct. 85 VK
P®)), u @akyremamusnvie, K KOTOPbBIM OTHOCST YCJIOBHO-
J0CpoYHOe 0CBOOOXKIeHHEe OoT HakaszaHus (cr. 79 YK P®), zamena
HEOTOBITOM YacTH Haka3aHUs 0ojiee MATKUM BUJIOM Haka3aHus (CT.
80 VK P®), ocBoboxaenue mo 6one3nu (4. l.ct. 81 YK PD), B
cBsi3U ¢ u3MeHeHueM oocranoBku (ct. 80.1 VK PD).

B 3aBucuMOCTH OT TOTO, HajlaraeT CyjJ Ha OCBOOOXKIaeMOIO
JOTIOJIHUTEIbHBIC 00S3aHHOCTH WJIM HET, BBIJCISAIOT YCIOBHBIE U
O0e3yCcJ0BHBIE BUJBI OCBOOOXKIEHUS OT HakazaHus. [lpu Oe3yciioB-
HOM OCBOOOXXJCHHH K IOBEICHUIO OCBOOO0XIaeMOIr0 HE IMPEIbsB-
JAA0TCA Kakue-nubo tpeboBanusi. K Takomy BuUAy OCBOOOXKIECHUS
OTHOCSIT OCBOOOXJIECHHE OT OTOBIBAaHMUS HaKa3aHWsS B CBSI3U C UCTeE-
YECHHEM CPOKOB JaBHOCTH OOBHHHMTEIbHOTO Mpurosopa cyaa (cr. 83
YK P®), 3amena HeOTOBITON 4YacTU HaKa3aHHS 00jce MSITKUM BH-
noM Hakazauus (ct. 80 YK P®), ocBoOOXKaeHHE OT Haka3aHUS B
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CBSI3U ¢ 00sie3HbI0 BoeHHOCHy)anux (ct. 81 4. 1 VK P®) u usme-
Henuem ooctanoBku (ct. 80.1VK PD).

OcB00OOXAeHNE OT HaKa3aHUS SIBJISETCS YCIOBHBIM, €CIU CYI
HaJlaraeT Ha 0CBOOOXKIAEMOTr0 JOMOITHUTEIbHBIE 0053aHHOCTH, He-
BBITIOJIHEHHE KOTOPBIX BIEYET OTMEHY OCBOOOXKJIECHUS, MOCIE YEero
OCY)XJCHHBIH JTOJDKEH OTOBIBATH Ha3HAUCHHOC HaKa3aHWE WJIA HeE-
OTOBITYI0 €ro 4acTh. K TakuM BUJIaM OCBOOOXKICHHUS OTHOCSIT YyC-
JOBHO-JIOCPOYHOE OCBOOOXKJACHHUE OT OTOBIBaHUs Haka3anus (ct. 79
YK P®), orcpouky OTOBIBaHHS HaKa3aHUs OCPEMEHHBIM KCHIIU-
HaM M JKCHIIMHAM, MMEIOIIUM MatojeTHux acereit (¢c1.82 YK PD).

PaccmoTpum Bompoc 00 OCHOBaHHUSAX OCBOOOXKIEHUS OT HaKa-
3aHWS.

K TakoBBIM clieIyeT OTHECTH CYIIECTBEHHOE YMECHBIICHHE
CTeTeHU OOIMIECTBEHHOW OMACHOCTH, BBIPAXKAIOMIEECS B TOM, 4YTO
OCY)XJICHHBIH JIOCTHUT OIPEACICHHOW CTENEHW HCIPaBJICHHS, 3TO
XapaKTEepPHO I YCIOBHO-TOCPOYHOTO OCBOOOXKIEHHS OT OTOBIBA-
Hus HakazaHus (ct. 79 YK P®) u 3ameHBl HEOTOBITOM YacTH HaKa-
3aHus OoJsiee MArkuM BujoM Hakazanus (cr. 80 YK P®), a rakxke
HEBO3MOXXHOCTh JIOCTHKEHHUS IeJiei HaKa3aHus B MPOIECCe ero Mc-
MOJHCHUS B CBSI3U C TAKUMHU O0OCTOATENHCTBAMH, KaK OOJIE3HB OCY-
xaennoro (cr. 81, 82.1 YK P®), Hanuuue y oCyXACHHOI'O JeTeH B
BO3pacrte 0 YyeThipHaAnatu et (cr. 82 YK PD).

OcHOBaHUAMHU OCBOOOXKIEHMA OT HaKa3aHusa coriacHo YK PO
MOI'YT CAYXHUTh akThl amMHUCTHH (cT. 84 YK P®) u momunoBaHus
(ct. 85 YK P®), a Takke mpuHSTHE YTOJIOBHOI'O 3aKOHA, CMSTYal0-
miero Hakasanue (ct. 10 YK P®), u ocBoOOXKA€HNE OT HAaKa3aHUS B
CBSI3M C 3a4€TOM BPEMEHH coJiepkaHus moj crpaxed (4. 5 crT. 72
VYK P®D).

K crnenuaabHBIM OCHOBAaHUSM OCBOOOXKICHUS OT HaKa3aHUS
(pa3HOBUAHOCTh yTPaThl OOIIECTBEHHON OMACHOCTH COAECSHHOTO U
JUIa) OTHOCSAT BCTYIUICHHE B Opak ¢ mMOTepIeBmicH (MOTepreBIIuM)
JWIa, BIEPBBIC COBEPIIMBIICIO MPECTYIUICHUE, MPEAYCMOTPEHHOE
9. 1 ct. 134 YK P®. Kpome Toro, B riaBe 14 YK P® npeagycmot-
pPEHBI CIICIHAIbHBIC BUJBI OCBOOOKJICHUS OT HaKa3aHUS HECOBEp-
IICHHOJIETHUX.

2. YCJJOBHO-JOCPOYHOE OCBOBOXJIEHHE OT

OTBBIBAHUSA HAKA3AHUA

B coorBercTBUU cO cT. 79 YK P® ycinoBHO-TOCPOUYHOE OCBO-
00XxJeHHEe OT OTOBIBAaHMS HaKa3zaHUS SBJSICTCS Pa3HOBUIHOCTHIO
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OCBOOOXJAEHMUS HaKa3aHUsA. YCIOBHBIA XapakTep €ro 3akivaeTcs
B TOM, YTO JOCPOYHOE OCBOOOXKIECHUE OT HaKa3aHUs NMPUMEHSETCS
MOJI YCJIOBHEM COOJIIOICHHUS OCBOOOXKaEeMbIM OIpPEACICHHBIX Tpe-
OOBaHWII K €ro MoBeJcHUIO0 (HECOBEPIICHUE B TEUCHHE HEOTOBITON
4acTH HaKa3aHUs HapylIeHUs OOIIECTBEHHOIrO MOPSKa, BICKYIIETO
HAJIOXKEHHE aJMHUHUCTPATUBHOI'O B3BICKAHMS; BBINOJHEHHUE BO3JIO-
’KEHHBIX Ha HETO CYJOM B 3TOT nepuoj o0si3aHHOCTEH; HecoBeplile-
HHUE HOBOTO MPECTyIJIeHUs, 00yClIaBINBaIOIIEr0 OTMEHY YCIOBHO-
JTOCPOYHOTO OCBOOOXIeHUs). HeoTObITass 4acTh Haka3aHUS 3J1€Ch
SABJISIETCSI CBOCOOPA3HBIM HUCTIBITATEIbHBIM CPOKOM.

VY CI10BHO-TOCPOYHO MOXKET OBITH OCBOOOXKJIEHO JIMIO, OTOBI-
Balollle€ HaKa3aHWE B BUJIC JUIIEHUS CBOOOBI, COAEPKAHUS B AUC-
IUIJTMHAPHOW BOMHCKOHN 4YacTU W NPUHYIUTENbHbIE padoThl. [lpu
TOM JIMLO MOXET OBITh MOJHOCTHIO MM YaCTUUYHO OCBOOOKIECHO
OT OTOBIBaHUS JOMOJHUTEIBLHOTO BUJIa HAKA3aHUS.

Brigensaior ¢popmanbHOE W MaTepualbHOE OCHOBAHHS YCJIOB-
HO-JJOCPOYHOT'0 OCBOOOXKICHUS OT OTOBIBAHUS HaKa3aHUS.

dopMaabHBIM OCHOBAHHEM SIBJISIETCA OTOBITHE OCYXKJEHHBIM
OTIpeIeICHHON YacTh Haka3zaHusi. B coorBeTcTBuU ¢ 4. 3 cT. /9 YK
P® ycnoBHO-mOCpOYHOE OCBOOOXKIECHHE OT OTOBIBAHUS HaKa3aHUs
MOXET OBITh MPUMEHEHO TOJBKO TMOcie (AKTHYECKOTO OTOBITHS
OCYKJIECHHBIM:

a) HC MCHEEe OJHOUM TPeTH CpoKa HaKa3aHWs, HA3HAYCHHOTO 3a
npecTynjaeHue HeOONbIION UIIN CPEAHEH TSKECTH;

0) He MeHee MOJIOBHHBI CpOKA HaKa3aHWs, HA3HAYCHHOTO 3a
TSIKKOE MPECTYMIICHUE;

B) HE MCHEe JBYX TpeTed CpoKa HaKa3aHWs, HA3HAUYCHHOTO 3a
0c000 TSAXKKOE MPECTYIJIEHUE, a TAaKXKE JBYX TpPETel CpoKa Haka3a-
HUS, HA3HAUYEHHOTO JIMIly, paHee yCIOBHO-AOCPOYHO OCBOOOXKIaB-
HIeMycsl, €CJIU YCIOBHO-IOCPOUHOE OCBOOOXKIECHUE ObIJIO OTMEHEHO
110 OCHOBAHMUSIM, MPEeAYCMOTpEHHBIM 4. 7 ¢T. /9 YK PO®;

I) HEC MCHEe TPEeX YeTBepTel CpoKa HaKa3aHWs, HA3HAYECHHOTO
3a MPECTYMJIEHUsS MNPOTUB MOJOBOW HENPUKOCHOBEHHOCTHU HECO-
BEPIICHHOJETHUX (yauThIBarOTCS pe3yabTaThl cyaeOHo-
ncuxuarpudeckoi skcreptussl 4. 4.1 ct. 79 YK P®D), a paBHO 3a
TSIKKHUE U 0C000 TSXKKHUE MPECTYIJICHUSI, CBI3aHHbIE C HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEICTB, MCUXOTPOIMHBIX BELIECTB U HUX

MPEKYPCOPOB, a TAKXKE 3a MNPECTYIJECHUS, NMPEAYCMOTPEHHBIE CT.
205, 205.1, 205.2 u 210 YK P®;
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1) HE MEHEE YeThIpeX MAThIX CPOKa HaKa3aHHs, HA3HAUYCHHOIO
3a TPECTYIUICHUs] MPOTHUB TMOJOBOW HENMPUKOCHOBEHHOCTH HECO-
BEPIICHHOJETHUX, HE JOCTUTIIUX YETHIPHAAIATUIIETHETO BO3pacTa.

Ecnu nHakazanue oCyXJeHHOMY OBLIO CMSATYEHO aKTOM aMHH-
CTUU WJIM TTOMUJIOBAHUS, OTOBITAs 4acTh HaKa3aHUs MPU MpPUMEHE-
HHUHU YCJIOBHO-JOCPOYHOTO OCBOOOKICHUS UCUUCISACTCS UCXOIS W3
CMSTUCHHOT'O HaKa3aHMUS.

B coorBerctBUM ¢ 4. 4 c1. 79 YK P® (akTuuecku oTOBITHIN
CPOK JIMIIICHHUS] CBOOOJBI HE MOXKET OBITh MEHEE IIIECTH MECSIIEB.

[IpumeHeHne yCIOBHO-IOCPOYHOTO OCBOOOXKICHUS TMPH Ha-
JUYUW HA3BAHHBIX BBHIIIE OCHOBAHWM M YCJIIOBHM 3TO NPABO, a HE
00s3aHHOCTh cyaa. DaKTUUECKOE OTOBITUE OCYXKIACHHBIM MpPEay-
cMoTpeHHOro YK P® cpoka Haka3aHus He sBJIsieTCS 0€3yCIOBHBIM
OCHOBAHHMEM YCIIOBHO-JOCPOYHOTO OCBOOOXICHHUS OT HaKa3aHus.
OO0s13aHHOCTBIO SIBJISETCS JIMIIb PAaCCMOTPEHUE XOJaTalicTBa 00 ycC-
JIOBHO-IOCPOYHOM OCBOOOXXIACHUU JHIA. Y CIOBHO-JOCPOYHOE OC-
BOOOXI€HHUE JIHIlA, OTOBIBAIOIIETO MOXKXU3HEHHOE JHUIlIEHUE CBOOO-
ael (IpaBHJIBLHO TOBOPUTH — OECCPOUYHOE HaKa3aHHE), BO3MOXKHO,
TOJILKO €CJIU JUI0 (aKTUYECKH OTOBIJIO HE MEHEe ABAJIATH MSITU
JIeT JIMIICHUSI CBOOOJBI M MPU OTCYTCTBUHM y OCYXKJIEHHOT'O 3JIOCT-
HBIX HApyIICHUN yCTAaHOBJIEHHOTO MOPSAKA OTOBIBAHUS HAKAa3aHUS
B TCUCHHE MPEAINISCTBYIONIUX TPEX JIET U HE COBEPIIUJIO B MEPHUO
OTOBIBAHUS TOXXU3HEHHOTO JIMIICHUS CBOOOJBI HOBOE TSIKKOE WU
0co00 TsKKOoe npectymaeHus (4. 5 ct. 79 YK PO).

MatepuanbHBIM OCHOBAHUEM YCIOBHO-JOCPOYHOTO OCBOOOXK-
JIeHUS OT OTOBIBAaHWS HAKa3aHWs SIBISETCS CHUIXKEHHE OOIIECTBEH-
HOM OMACHOCTH, MO3BOJISAIONICE CyNy MPUUTH K BHIBOAY O HEIllese-
CO00pa3HOCTHU MOJHOTO OTOBIBAaHMS HA3HAYEHHOTO HaKa3aHUs.

HcnpaBneHune oCyXIAEHHOTO CBHUIETEIBCTBYET 00 yTpare 00-
[IECTBEHHON OIIACHOCTH €ro JIMYHOCTH. JDTO MTOJDKHO OBITH IMOJI-
TBEPKJICHO MOCPEICTBOM €ro MOBEACHMS 3a BECh MEPHOJ] OTObIBA-
HUSl HaKa3aHWs, a HE 3a BpeMs, MPENIECTBYIONIEE PACCMOTPEHUIO
MpEeJCTABICHUS O MPUMEHEHUU YCIOBHO-IOCPOYHOTO OCBOOOXE-
HUSL.

[IpuMmepHOe mMOBEIEHUE XapaKTEPU3YyeTCs OTCYTCTBHUEM Ha-
pyUICHUHN peXrMa OTObIBaHUS HaKa3aHUs, COONIOEHUEM 3aKOHHBIX
TpeOOBaHUN aJMUHUCTPALIMU HUCIPABUTEIBLHOTO YUPEXKJICHUS, yUa-
CTHEM B paboTe AOCTYMHBIX JJIsI OCYXKJIEHHOTO OOIIECTBEHHBIX OP-
raHu3aluii, 3aHsATHE CaMOJEITEJILHOCThIO, OKa3aHWE TMOMOIIU aj-
MHUHHUCTpALlUM B TOAAEPKAaHUU TMOPsAAKA, CUCTEMATHYECKOEe IMoce-
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nieHne Y4eOHBIX 3aHATHH B IIKOJE, €CIU y OCYXJCHHOTO HET Cpe-
HeTo 00pa30BaHMsA, HAJWYUE MOOIIPEHUM, T0OpOCOBEeCTHAs paboTa
OCYXKJICHHOTO B TEPUOJ] OTOBIBAHHS HAKa3aHWUsI, BHIIIOJTHECHHUE MPO-
W3BOJICTBEHHBIX 3aJaHU, COONIONCHNE TPYAOBOW THUCIUTLINHEI,
CTpEMJICHUE OBJAJETh AeI0BON KBanmupukauue u T.n1. Hamuuume
WA OTCYTCTBUE B3BICKAHUN HE MOXKET CIYKHUTh MPEMSATCTBUEM HIIH
OCHOBAaHHMEM K YCJIOBHO-JOCPOYHOMY OCBOOOXIECHUIO OT OTOBIBA-
HUsl HakazaHus. [Ipu sTom He TpeOyercs kakux-aubO 0coObIX 3a-
CIYT OCYXJEHHOI0 KaK OCHOBAHUS YCIOBHO-AOCPOYHOTO OCBOOOXK-
JCHUSI.

[ToMuMO TPUMEPHOTO MOBEACHUS W YECTHOTO OTHOIICHUS K
TPYAy MPU ONpPENCICHUN CTEICHN UCIPABICHUS OCYXICHHBIX MPH-
HAMAKTCS BO BHUMAaHUE W JIpyrue OOCTOATEIbCTBA, XapaKTepH-
3YIOIIME JUYHOCTh OCYXKJIEHHOT0, HalpuMep BO3MEIIEHHE UM IPH-
YUHEHHOTO MpeCcTyIIeHHeM Yyiiep0a MoTepheBIIeMy, MpPU3HAHHE
CBOCH BUHBI U CIIPABEIJIMBOCTHA HA3HAYCHHOT'O HAaKa3aHMUS.

Ecnu Bpesa, mpUYMHEHHBIN THpecTymiieHueM (MaTepuaibHbIH
yiep0O W MOpaJIbHBIA BPE), O TPAXKIAHCKOMY UCKY HE BO3MEIICH
B CHJIy TaKMX OOBEKTUBHBIX MPUYUH, KAK WHBAIUIHOCTh OCYXJCH-
HOT'O WJIW HaJIW4ue y Hero 3a0oJeBaHui, MPENATCTBYIOIIUX TPYIO-
YCTPOUCTBY, HEBO3MOXHOCThH TPYIOYCTPOUTCS U3-32 OTPAHUUCHHO-
ro KOJIMYeCTBAa PabOYUX MECT B KOJIOHUHU U T.J., CYJl HE BIPaBe OT-
Ka3aTh OCYXKJIEHHOMY B YCJIOBHO-JOCPOYHOM OCBOOOXJIEHUU TOJb-
KO Ha 9TOM OCHOBaHHWHU. B TO ke BpeMs yMBINUIEHHOE YKJIOHEHHE
OCYXKJICHHOTO OT BO3MENICHHUS MPUYUHEHHOTO TMPECTYIICHUEM
Bpeaa (COKpBITHE MMYIIECTBA, JIOXOJOB, YKJIOHEHHE OT pabOTHl U
T.J.) HapsiAy ¢ JAPYTUMH OOCTOSTEIbCTBAMH MOTYT CIYXXHUTh Ipe-
HNATCTBUEM K YCIIOBHO-JOCPOYHOMY OCBOOOKICHHUIO.

[Ipu pemiennu Bompoca 00 YCIOBHO-AOCPOYHOM OCBOOOXKE-
HUW CIIEAYeT YYUTBHIBATH M CBEICHUS 00 M30paHHOM OCYXICHHBIM
MECTE XKUTEJIhCTBA, O HAIMYNU y HETO CEMbU WM MHBIX POJICTBCH-
HUKOB, C KOTOPHIMHU OH OyJeT MPOXHUBATh, O BO3MOXHOCTU €rO
TPYJAOYCTPOUCTBA HA KOHKPETHOM MPEANPUATHN WU OpraHU3aAIlHH,
corjacue paboroaarens U T.M., YTO MO3BOJISIET CyAy MPOTHO3UPO-
BaTh €ro MOBEJeHUE HAa CBOOOJIE, MPUHSATH COOTBETCTBYIOIINE MEPHI
0 OKa3aHWIO0 MOMOIIHU JIUI[aM, OCBOOOXKJaeMbIM OT OTOBIBAHUS Ha-
kazanusa. Cya He BIpaBe OTKa3aTh B YCIOBHO-IOCPOUYHOM OCBOOO-
KIEHUU MO MOTHBaM, HE YKa3aHHBIM B 3aKOHE, Kak, HampuMmep,
MATKOCTh HAa3HAYEHHOTO HaKa3aHUs, KPATKOBPEMEHHOCTH HpeObI-
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BAaHUS OCYXJECHHOTO B YYPEXKJECHUU, HENPU3HAHUE OCYKJECHHBIM
CBOCH BUHBI.

Takum o6paszom, YK P® He mpeaycmarpuBaeT 3ampeTa Ha
NPUMEHEHHE YCIOBHO-JOCPOYHOIO OCBOOOXKJIECHUS B 3aBUCUMOCTHU
OT XapakTepa MPECTYNJEHUS, COBEPIIEHHOTO OCYXJIEHHBIM, KOJH-
YecTBa CyJUMOCTEH, 0COOCHHOCTEH MpaBOBOTO cCTaTyca JHIa, OT-
OBIBAIOIETO HaKa3aHUE.

B cooTBetrctBHu ¢ n. 9 mocranoBneHus [lnenyma BepxoBHoTO
Cyna Poccuiickoit @eaeparuu ot 2 anpenst 2009 r. Ne 8 «O cyne6-
HOU MPAKTHUKE YCIOBHO-TOCPOYHOTO OCBOOOXKJACHHUS OT OTOBIBAHUS
HaKa3aHHs, 3aMEHbl HEOTOBITOM YacTu Haka3aHus 0oJiee MITKUM
BUJIOM HaKa3aHUA» MPU YCIOBHO-TOCPOYHOM OCBOOOXKJAEHHHU OT
OCHOBHOT'O HaKa3aHUS OCYXJIEHHOrO0, KOTOPOMY OBLIO Ha3HauY€HO
JOTOJHUTENbHOE HaKa3aHUe, JTMOO 3aMEHE HEOTOBITOrO HaKa3aHUs
0osiee MATKUM BHJOM HaKa3zaHUs CyJaM HAJJICKHUT 0OCYXKIaTh BO-
IpoC O BO3MOXHOCTH OCBOOOXJEHUS OCYXJAEHHOTO IMOJHOCTHIO
WJIM YaCTHUYHO U OT JOMOJHUTEILHOTO HaKa3aHUs.

Ecaum nomonHWTENbHOE HaKa3aHHE HCIONMHEHO (B3BICKaH
mTpad, JULO JHUIIEHO CIENUATbHOTO, BOMHCKOTO MU MOYETHOTO
3BaHMs, KJIACCHOTO YWHA, TOCYJIApPCTBEHHBIX HArpaj), BOIpoc 00
OCBOOOXKJAECHUU OCYXKJEHHOTO OT 3TOr0 JIOMOJHUTEILHOTO Hakasa-
HUS peliaThcsi He NOJXKEH. [Ipr 4acTUYHOM MCTIOJHEHUU JOMOJIHU-
TEJIbHOTO Haka3aHus (B3bICKaHa 4YacTh IITpada) cyl BIpaBe pe-
HIMTh BOMPOC O YACTUYHOM MJIU MOJHOM OCBOOOXJAEHHUHU JHUIA OT
OCTaBIIEHCS YacTU AOIMOJHUTEIbHOIO Haka3zaHusa. B Tex caydasx,
KOTJ1a JIOTIOJIHUTEIbHOE HaKa3aHue (HampuMep, JUIICHUE TpaBa 3a-
HUMAaTbh ONPEJIEICHHBIE JOJKHOCTH UM 3aHUMATHCS ONPEIEICHHON
NEATCIHHOCTHIO) HE HCIOJHSAIOCH, CyJ BIPaBe OCBOOOIUTH OCYXK-
JE€HHOTO OT HErO NOJHOCTBHIO UJIM YaCTUYHO.

Bomnpoc 00 ycia0BHO-ZOCPOYHOM OCBOOOXIECHUU OT OTOBIBA-
HUS HaKa3aHUs pacCMaTpPUBAETCS CYJOM IO MECTy OTObIBaHHUS Ha-
Ka3aHUs OCYXXJICHHBIM HE3aBUCHUMO OT TOTO, KAKMM CyJO0M OBII BbI-
HeceH npuroBop. [lpouenypa oOpamenus ¢ xomataiictBom o0 yc-
JIOBHO-IOCPOYHOM OCBOOOXJAEHUU periamMeHTupyercs B cT. 175
YUK P®. OcyxaeHHbI, K KOTOPOMY MOXET ObITh IPUMEHEHO YC-
JIOBHO-J0OCPOYHOE OCBOOOXKICHUE, a TAKIKE €ro aJBoKaT (3aKOHHBIN
IpEeJICTaBUTEIb) BIIpaBe 0OpAaTUTHCS B CYJ C XOJaTalicTBOM 00 yc-
JIOBHO-IOCPOYHOM OCBOOOXJEHUU OT OTOBIBaAaHMSA Haka3aHus. B xo-
JaTalCTBE JOJKHBI COAEPKATHCS CBEIEHUS, CBUACTEIbCTBYIOIIHE O
TOM, YTO JJIsl TaJIbHEUIIIETO MCIHPABICHUS OCYXKJICHHBIM HE HYXJa-
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€TCsl B MOJIHOM OTOBIBAaHUM HA3HAYEHHOTO CYJOM HaKa3aHus, IO-
CKOJIbKY B MepuoJ OTObIBAHUS HaKa3aHHS OH YaCTUYHO MJIU MOJHO-
CTbIO BO3MECTHUJI NMPUYUHEHHBIN yuiepO UM MHBIM 00pa3zoM 3arja-
AW BpeJd, MPUUYMHEHHBIN B pe3ysibTaTe MPECTyIJICHUs, pacKasics B
COBEPILICHHOM JI€SIHUHU, a TaKXK€ MOTYT COJAEp>KATbCs WHBIE CBEJe-
HUS, CBUJETEIbCTBYIONINE 00 UCMPABICHUHN OCYXKJIEHHOTO.

AZIMUHUCTpaAUUsl YYPEXKACHHUS WU OpraHa, MCIOJHSIONIETO
HakazaHue, He mo3aHee yeM uepe3 10 guel mocie momavyu xogatai-
CTBa OCYXXJEHHOTO 00 yCIOBHO-JIOCPOYHOM OCBOOOKJIEHUHM OT Ha-
Ka3aHUs HANpaBJsieT B CyJ yKa3aHHOE XO0JaTaliCTBO BMECTE C Xa-
PAaKTEpPUCTUKON HA OCYXJEHHOro. B xapakTepuCTHUKE NOJIKHBI CO-
JepKaTbCs JAaHHBIE O MOBEJACHUU OCYXKJEHHOI'0, €ro OTHOILIEHUU K
yueOe U Tpydy BO BpeMs OTOBIBAHUSI HaKa3aHus, 00 OTHOIIEHUU
OCYXJEHHOI'0 K COBEpIICHHOMY AESHUIO, a TaKXKE 3aKJIIOUCHUE aJl-
MHUHHUCTPAIMU O IMEJIECO00pa3HOCTH YCIOBHO-IOCPOYHOTO OCBOOO-
KICHUS.

B cnyyae oTkasza cyja B yCIOBHO-JOCPOYHOM OCBOOOXJAECHUU
OT OTObIBaHMS HakKa3aHUsl MOBTOPHOE BHECEHHUE B CyJ COOTBETCT-
BYIOLIETO XOJaTraiicTBa BO3MOXKHO HE paHee 4YeM II0 HUCTECYECHUU
HIECTU MECSIEB CO JIHS BHIHECEHHS] TOCTAaHOBJIEHUS cyla 00 OTKa3ze
(a¢. 10 cT. 175 YUK POD).

[Ipu yCclnoBHO-AOCPOYHOM OCBOOOXKJIEHUU OT OTOBIBAaHUS Ha-
Ka3aHUsl OCYXJEHHBIM MOXET ObITh MOJHOCTHIO MJIM YaCTHUYHO OC-
BOOOXJEH OT OTOBIBAHUS JOMOJHUTEJIBHOTO BHUJAA HaKa3aHUS.
[Ipumensist yCI0BHO-JOCPOUHOE OCBOOOKICHUE, CYJ MOXKET BO3JIO-
KUTh B TEUEHUE HEOTOBITOW 4YaCTH HAKa3aHUsS Ha OCYXKJIEHHOTO
00s13aHHOCTH, HpeaycMoTpeHHbie 4. 5 c¢r. 73 YK PO (rakme xe,
KaK ¥ IPU yCJIOBHOM OCYXKJCHUH). HE MEHSTh MOCTOSHHOTO MECTa
KUTEJIbCTBA, pabOThl, YydeObl O3 yBEJOMJIEHHUS YrOJIOBHO-
HCTIOJHUTEJIbHOW MHCHEKIIMU, HE MOCElaTh ONpEeAeICHHbIE MECTa,
NPOUTH KypC JIEUEHHS OT ajKOroJiM3Ma, HapKOMaHUU, TOKCUKOMA-
HUM UM BEHEPUYECKOro 3a00JeBaHUs, OCYIIECTBISITh MaTepHualib-
HYIO MOAAEPKKY ceMbu U Jip. KOHTpoJsib 3a MOBEJIEHUEM YCIOBHO-
JOCPOYHOTO OCBOOOXKAEHHOTO OCYILIECTBISIOT YYaCTKOBBIE YIOJ-
HOMOYEHHBIE TOJMIIUK, a B OTHOIIEHUM BOEHHOCIYXXAalIUX — KO-
MaHJOBaHWE BOMHCKUX YaCTEU U yUPEKICHUM.

Ecnu ycnoBHO-TOCPOUHBINA 0CBOOOKICHHBIM B T€UEHUE HE OT-
OBITOM YacTH HaKa3aHHS BBIOJHUT BCE MPEAbBSBIsEMbIE K €r0 IMO-
BEJCHUIO TpeOOBaHMS, TO Ha3HAYEHHOE CYJIOM HakKa3zaHUE MpU3Ha-
€TCSl OTOBITHIM MOJHOCTHIO, @ CPOK MOTAIIEHUS CYIUMOCTU UCUHC-
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JAS€eTCs HE M3 NMEePBOHAYAJIBHOTO CpPOKa, a MCX0Hs U3 (HaKTUYECKH
OTOBITOTO CPOKA HaKa3aHUS C MOMEHTA OCBOOOXIECHHUS OT OTOBIBA-
HUSI OCHOBHOTO W JIOMOJHUTEILHOTO BUIOB Haka3zaHui (4. 4 cr. 86
YK POD).

Ecnu ycaoBHO-IOCPOUYHO OCBOOOXKICHHBIM COBEPIIUT B TEUe-
HUE OCTaBIIelcs HEOTOBITOM YacTH HaKa3aHUs HapymieHue (gocTa-
TOYHO OJHOT0) OOIIECTBEHHOTO TOpsiaka (HampuMep, MEIKoe XYy-
JUTAHCTBO, JOBEJAECHUE HECOBEPIICHHOJETHErO A0 COCTOSHHUS OIlb-
SHEHUS, MOSIBJICHUE B OOLIECTBEHHBIX MECTAaX B MbSIHOM BHUJIE, OC-
KOpOJISIONIEM YEJIOBEYECKOE JIOCTOMHCTBO M OOIIECTBEHHYIO HpaB-
CTBCHHOCTB), 3a KOTOPOEC Ha HETrOo OBLJIO HAJI0XKEHO aJMUHHCTpa-
THUBHOE B3bICKAHUE, MO0 3JIOCTHO YKJIOHUJICA OT MCIOJHEHUS 00s-
3aHHOCTEM, BO3JIO)KEHHBIX Ha HETO CYJOM MPU NPUMEHEHUU YCIIOB-
HO-JIOCPOYHOT'0 OCBOOOXJeHUS (HE HUCIONHSII 3T OOSI3aHHOCTH,
HECMOTpPSI Ha BBIHECEHHOE KOHTPOJHUPYIOIIMM OPTaHOM CIelHalb-
HOE MPEAYNPEKICHHE O HEJIOMYCTUMOCTH MOJO0HOTO MOBEIICHHS),
a Tak)Xe MPUHYAUTEIbHBIX MEP MEAUIIMHCKOIO XapaKTepa, TO CY[
[0 MOCTAaHOBJIEHHUIO OPraHa, OCYUIECTBISIOIIETO0 KOHTPOJb 3a yC-
JOBHO-OCYXJICHHBIM, MOXET NPUHATH pelieHrue 00 OTMEHE YCJIOB-
HO-JIOCPOYHOTO OCBOOOXKICHUS.

HeT 310CTHOTO YKJIOHEHHS OT HCIOJHEHHS OOs3aHHOCTEH,
€CJIM YCIOBHO-OCPOYHO OCBOOOKICHHBIM HE MOT O 00BEKTUBHBIM
00CTOSITEILCTBAM BBIMIOJHUTH BO3JIOKEHHBIE HA HEro CyJA0M 00s-
3aHHOCTH (HampuMep, HEBO3MOXKHOCTh UM OKa3blBaTh MaTepUalib-
HYIO MOAAEPKKY CEMbE BCJIEACTBUE 0€3pabOTHIbI; MOJYyYEHUH OT-
Ka3a B BOCCTAaHOBJCHHM Ha ydeOy). B 3Tux ciydasx cyn JTOJDKeH
BHECTHU HU3MEHEHUS B COJIEp>KAHHE BO3JIOKEHHBIX O0S3aHHOCTEH U
BO3JIO)KUTh Ha YCIOBHO-AOCPOYHO OCBOOOXKJAEHHOTO TE€, KOTOpbIE
MOTYT OBITh peajibHO UCIOJHEHBI.

Ecnm ocyXIeHHBIM BO BpeMsl MCHBITATEIBHOIO IEPHOJA CO-
BEPIIUT MPECTYIJIEHUE IO HEOCTOPOXKHOCTH JIMOO YMBINIJIEHHOE
NpecTyIIeHUEe HEeOONbIIONW MU CpeAHEH TsKecTH, Bompoc o0 oT-
MEHE JIOCPOYHOT'0 OCBOOOXKJAEHMs pemiaercs cynom. B ciaydae co-
BEPUICHUS OCYXKJEHHBIM B TE€UEHUE HEOTOBITOTO CpOKa HaKa3aHUS
TSIKKOTO HJIM 0CO00 TSIKKOTO MPECTYIIIEHHS, CyJ OTMEHSET yCIOB-
HO-JIOCPOYHOE OCBOOOXKJEHHE M Ha3HauyaeT HaKa3zaHUE IO MpaBuU-
nam, npeaycmoTpeHHbiM cT. /0 YK PO YK PO.

3. BAMEHA HEOTBBITOMH YACTU HAKA3AHUS BO-
JIEE MAT'KUM BUJIOM HAKA3AHUA
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B coorBercTtBuH co c¢T. 80 YK P® 3amena HeoTOBITOH 4YacTu
Haka3aHus OoJiee MSITKUM BHUAOM HaKa3aHWsi, KaK U YCJIOBHO-
JOCPOYHOE OCBOOOXKICHHUE, SBIACTCS peanu3anuedl mpUHIHUIA Ty-
MaHH3Ma U CIYXUT MOOIIPEHUEM OCYXICHHOTO K JaJbHEUIIEMY
MPaBOTOCITYITHOMY TTOBEACHUIO.

C xomaTalicTBOM O 3aME€HE HEOTOBLITOM 4YacTU HakKa3aHHUI 00-
Jee MSITKHM B CYJ MOXET OOpaTHThCS CaM OCYXICHHBIN, a TaKkKe
€ro ajJaBoKaT. 3aMeHa HEOTOBITOM YacTH HaKa3aHUs MPUMEHSIETCS
TOJIbKO B OTHOIIEHUU OCYXXKJCHHBIX, OTOBIBAIOMIUX COJCpPKAaHUE B
TUCHHUIUIMHAPHON BOMHCKOM YacTH, MPUHYAUTEIbHbIC PabOTHl UIH
numenne cBoOoabl. HeorObITast 4acTh HaKa3aHUSI MOXKET OBITH 3a-
MeHEeHa 0oJjiee MSATKUM BHUAOM HaKa3zaHWs MOcie (PaKTUIEeCKOTO OT-
OBITHS OCYXJCHHBIM K JIUIICHUIO CBOOOIBI 32 COBEPIICHUE!

— MPEeCTYIUICHUS HEOOJbIION MU CPEeAHEH TSKECTH — HE Me-
HEEe OJHOM TPETU CPOKa HaKa3aHUS JTUOO HE MEHEe OJHON uYeTBep-
TOM CpOKa HaKa3aHUs MPU 3aMEHE HaKa3aHUS B BUJIC JHUIIECHUS CBO-
00/1pI IPUHYAUTEIbHBIMU pabOTaMHU;

— TSIKKOTO MPECTYIJICHHUSI — HE MEHEE MOJIOBUHBI CpOoKa HaKa-
3aHUs MO0 HE MEHEee OJHOW TPETH CpPOKa HaKa3aHUS MPHU 3aMEHE
HaKa3aHUs B BUJE JUIICHUS CBOOOJBI MPUHYAUTEIBHBIMU paboTa-
MU,

— 0C000 TSIKKOTO MPECTYIJCHUS — HE MEHEEe ABYX TpeTeu
CpOKa Haka3aHus 1u00 HE MEHEe MOJOBUHBI CpOKa HaKa3zaHUS MpPU
3aMEHE HaKa3aHWs B BHUJEC JHUIICHHUS CBOOOJBI MPUHYAUTEIHHBIMU
paboTamu

— OPECTYIICHUW MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTHU HE-
COBEPIICHHOJECTHUX, a TaKXe MPEeCTyIJICHUH, MPeayCMOTPEHHBIX
cT. 210 YK P®, — He MeHee Tpex yeTBepTel CpoKa HaKa3aHuf,

— OPECTYIUICHUW MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTHU HE-
COBEPUICHHOJETHUX, He jgocturmux l4-merHero Bo3pacra, — HeE
MEHEE YEThIpEX MATHIX CPOKA HaKa3aHUA.

OO0s3aTenbHBIN K OTOBITUIO MUHUMAJIbHBIA CPOK HaKa3aHUS B
BHUJIC JIMIIEHUS CBOOOJBI, KaK 3TO MPEIYCMOTPEHO MPH YCIOBHO-
JOCPOYHOM OCBOOOXKJACHHH, JJIsi MIPUMEHEHUS 3aMEHbl HaKa3aHUs
3aKOH HE yCTaHaBJIMBAET.

MatepuanbHBIM OCHOBAHHEM OCBOOOXKIECHUS SIBJISETCS IMOBE-
neHue ocyxaeHHoro. OguuM u3 GakTOpPOB, CBUACTEIbCTBYIOUIUX O
MOJIOKUTEIbHBIX U3MEHECHUSIX B MOBEJCHHUH OCYXJICHHOTO, MOXET
CIY)XKHTh BO3MEIIeHHE UM Bpeja (MOTHOCTHIO MM YaCTUYHO), MPH-
YUHEHHOTO MpecTymienueM. [loaToMy 3akoHOAATENh CTaBUT BO3-
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MEIEHUE BpeJla B KadeCTBE 00S3aTEIHLHOTO yCIOBUS MPUMEHEHUS
3aMEHBI HEOTOBITON YaCTH HAaKa3aHUS 00JI€€ MSATKHM.

[Ipu pemennu Bompoca O 3aMEHE HEOTOBITOW YaCTU Hakasza-
HHUs Oojiee MATKUM BHJOM HaKa3aHWs, CyJ YYUTHIBACT MOBEJCHUE
OCYXJICHHOTO, €T0 OTHOIIIEHWE K TPYyAy U ydyeOe B TECUECHHUE BCEro
BpPEMEHU OTOBIBAaHUS HaKa3aHUs, a TAKXKE OTHOMICHUE OCYKICHHO-
ro K COBEPIICHHOMY J€SHUIO U TO, YTO OCYXJICHHBIA YaCTUYHO UJIU
MOJIHOCTHIO BO3MECTHJI MPUUYUHECHHBIN yIiepd WM UHBIM 00pa3oM
3arjajguil Bpell, IpUYMHEHHBIA B pe3yJbTaTe MpecTyniaeHus. B ot-
HOILIEHUU OCYXJEHHOTO, CTPAJAIONIEr0 PAacCTPOMCTBOM CEKCyalb-
Horo npeamnoureHus (memxoduianeil), He MCKIIOYAIOIIUM BMEHSIEMO-
CTH, U COBEPIIMBIIEr0 B Bo3pacTe cTapmie 18 mer mpecTyrieHue
MPOTUB TIOJIOBOW HENMPUKOCHOBEHHOCTH MAJOJETHHUX, CYI TaKxke
YYUTHIBAET PE3YyJAbTAaThl MPUMEHEHUS K OCYXXJACHHOMY MNPUHYIHU-
TEJIbHBIX MEpP MEIUIMHCKOTO XapaKTepa, €ro OTHOIICHHE K Jieye-
HUIO U PE3YJIbTaThl CYICOHO-TICUXHUATPUUECKON IKCTIEPTHU3HI.

Ecnu npu yciaoBHO-AOCPOYHOM OCBOOOXKAEHUHU CYJIl JOIKEH
YCTAHOBUTH OTCYTCTBUE HEOOXOIMMOCTH IMOJHOTO OTOBIBAaHHWS Ha-
Ka3aHus JJIS UCTIPABJICHHS OCYKJICHHOTO, TO 3aMEHA HaKa3aHUs Ha
0oJyiee MIATKO€ COOTHECEHa TOJBKO C YYETOM MOBEJCHUS OCYXKJICH-
HOTO.

B cooTBetrctBHU ¢ n. 8 mocranoBiaeHus [lnenyma BepxoBHoro
Cyna Poccuiickoit ®enepanuu ot 2 anpenst 2009 r. Ne 8 «O cyne6-
HOW MPAKTHUKE YCIOBHO-IOCPOYHOTO OCBOOOXKIAEHHUS OT OTOBIBAHUS
HaKa3aHWs, 3aMEHbl HEOTOBITOM YaCTH Haka3zaHWUsl 00Jiee MATKUM
BHJIOM HaKa3aHUA», peuias BOMpoC 00 yCIOBHO-JOCPOUYHOM OCBO-
00XIeHUN OT OTOBIBAHMSA HakKa3aHUs JHO00 3aMeHe HeOTOBITOM yac-
TH Haka3aHus 0ojiee MATKAM BHUJIOM HaKa3aHUs, Cya HE BIpaBe 3a-
MEHSTh HEOTOBITHIM CPOK HaKa3aHUS B BHUJEC JHUIIECHUSI CBOOOIBI yC-
JOBHBIM ocyxaeHuem B nopsake ct. /3 YK P®, cokpamare HEOT-
OBITHIM CPOK HAKa3aHWs, a MOXET JIUIIb yCIOBHO-TOCPOUYHO OCBO-
00IUTh OCYXKJIEHHOTO OT HEOTOBITOM YacTHU HakazaHUs Ju0OO 3ame-
HUTH €€ 0oJiee MATKUM BHJOM HaKa3aHUs WU OTKA3aTh B DTOM.

3aMeHa HEOTOBITOM YacTH HaKa3aHUsI MOXKET OBbITh MPUMEHEHA
TOJIbKO K TIOJIOKHUTEIbHO XapaKTEPHU3YIOIIUMCS OCYKICHHBIM, HO
CTEIEHb MCIPABICHUS ITOW KATETOPUU OCYXICHHBIX 3HAYUTEIHHO
HUXKE YCIOBHO-TOCPOYHO OCBOOOXKIAEMbIX. DTU OCYXJCHHBIC €Il
HY>KJIAIOTCS B MPUMEHEHUH HaKa3aHUs, XOTS U 00jiee MATKOTO, OHU
eule MpeACTaBISIOT OMACHOCTh JJi 001IecTBa, MOATOMY IFOCYIapCT-
BO HE CHUMAET C HUX BCEX OTPaHUYCHHUH, IPUCYIIUX HAKA3aHUSM.
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[Ipu 3amMeHe HEOTOBITOM YaCTH HaKa3aHUs CyJ MOXET u30paTh
n1000i 6ojiee MATKUN BUJ HAKa3aHHS B COOTBETCTBUU C MEPEUYHEM,
yka3zaHHbIM B cT. 44 YK P®, HO HEe MeHee Toro mpejaesia, KOTOPbIM
npeaycMoTpen ang kaxaoro Buga YK PO®. Takxke cyn HoJDKeH
YYUTHIBATh U WHBIC YCIIOBUS, CBSI3aHHBIE C HAa3HAYCHUEM TOTO HJIH
WHOTO BHUJa HakazaHus. Tak, Hampumep, JUIIeHUEe CBOOOIBI HA OII-
pEIENECHHBIN CPOK, HA3HAYEHHOE JIUIY, SBJSIOMEMYCS WHBAJIUIOM
MEepBOM TPYIMbI, HE MOXET OBITh 3aMEHEHO Ha 0o0jee MATKUU BU]
HaKa3aHuUs — UCIpaBUTEIbHbIE paboThl. Kak W mpu yCI0BHO-
JOCPOYHOM, TIPH 3aMEHE HEOTOBITOrO Haka3aHUs 0ojee MATKUM
BUJIOM HaKa3aHUs CYJl MOXET MPUHSATH PEIICHHUE O IOJHOM WU
JACTUYHOM OCBOOOXKICHUU OCYKJIECHHOTO OT OTOBIBAHUS JOTOJHU-
TEeJIBLHOI0 HaKa3aHu.

4. OCBOBOXJIEHHUE OT HAKA3AHUSA B CBs3U C
N3MEHEHUEM OBCTAHOBKH

[IpuMeHeHne Haka3zaHus 1eaeco00pa3HO JUIb B TEX CIydasX,
KOTJla JIMII0O WJIM COBEPIIEHHOE UM JIesHUE MPEJCTAaBISIOT COOO0M
00IIECTBEHHYIO OMAacHOCTh. [Ipyu OTCYyTCTBUM Takoil OMACHOCTHU YT-
padynBaeTcs OCHOBAHHUE NIPUMEHEHHUSI MEpP YIrOJIOBHOU penpeccun. B
cBsa3u ¢ 3TuM cT. 80.1 YK P® npeaycmoTrpeHa BO3MOXKHOCTh OCBO-
00X eHUs OT HaKa3aHUs, KOTJa BCIEICTBUE U3MEHEHHUsI 00CTaHOB-
KU 3TO JUIO UJIM COBEPUICHHOE UM MPECTYIIECHHUE MepecTain ObITh
00IIIeCTBEHHO OnacHbIMU. Bomipoc 00 0cBOOOXKIEHUH OT HAaKa3aHUS
B CBSI3U C U3MEHEHHEM OOCTAaHOBKU PEIIAETCS CYyJA0M OJHOBPEMEH-
HO C MOCTaHOBJIEHUEM mpuroBopa. OgHako ocBOOOXJIEHHE OT Ha-
Ka3aHud 10 paccMaTpUBAE€MOMY OCHOBAHUIO HE SIBIIsieTCsl peadbuiu-
Tanued BUHOBHOro. OT Haka3zaHUS OCBOOOXZAETCs JIUIO, COBEp-
HIMBLIEE MPECTYIJICHUE, IPU3HAHHOE BUHOBHBIM B €TI0 COBEPLICHUU
OOBUHUTENBbHBIM NMPUTOBOpOM cyaa. OcBOOOXKAEHUE K€ OT HaKa3za-
HUSI OCYILIECTBJISETCS B CBSI3U C MOCHEAYIOIMIUMHU U3MEHEHUSIMH 00-
CTAaHOBKH, MPUBEAIIUMH K YKa3aHHOW BBIIIE yTpaTe MpU3HaKa 00-
IECTBEHHON OMAaCHOCTH.

N3MeHeHnEe OCTAaHOBKHM O3HAYaE€T 3HAYUTEJIbHBIE INEPEMEHBI,
BIIMSIOUIME HA CYAbOY JINIla, COBEPIIUBIIET0 OOIIECTBEHHO OMACHOE
nesiHue. JlaHHbIe IepeMEHBI JalOT OCHOBAaHUS MOJlaraTh, 4YTO B OT-
HOILLIEHUU 3TOTO JUIa HET HEOOXOJAUMOCTHU MPUMEHSITH YTrOJOBHO-
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MpaBOBBIC MEPHI HU C IEJILI0 €r0 WCIPaBJICHUS, HU B LEIAX Mpeay-
MPEXKICHUS HOBBIX anCTynneHm“I.1

OcB00OOXIeHHE OT HaKa3aHHUs B CBS3HM C U3MEHEHHEM o0cCTa-
HOBKM BO3MOXHO TMPHU HAJIUYUU YETHIPEX OCHOBaHWMU. Bo-mepBhiX,
JIUI0 TOJDKHO COBEPIIUTH MPECTYIUICHUS HEOOIBIION WU CpeaHEN
TSI)KECTH; BO-BTOPBIX, 3TU MPECTYIUICHUS JTOJXKHBI OBITH COBEpIIE-
HBl BIEPBBIC, B-TPETHUX, JHUIIO WIHU JESHUE, COBEPIICHHOE ATUM
JIUIIOM, TIEPECTaeT ObITh OOIIECTBEHHO OMAaCHBIM

Kareropus npectymieHus onpeenaseTcss Ha OCHOBAaHUU Y4. 2-
5cr. 15 YK P®. Ongnako ecnu B coorBercTBUU € 4. 6 ¢T. 15 YK PO
W3MEHUTh KaTEeTOPHUI0 MPECTYIMJCHUS, TO MPABOBBIC MOCIEICTBUS
TOJKHBI OMPENIEIATHCS C YUETOM TaKOTO pPeIICHUs Cy/a.

BriepBbie coBEpIIMBIINM MPECTYINIEHUE CICAYET CUUTATH JIH-
O

a) peaJbHO BICPBBIC COBEPIIUBIIEE MPECTYIICHHUE;

0) coBepIIMBIINEE OJHO WM HECKOJBKO NPECTYIUICHHH (BHE
3aBUCUMOCTH OT KBIM(UKAIIMU UX IO OJTHOW CTaThe, YaCTHU CTATHH
WA HECKOJNbKUM cTaThsiM YK P®), HH 3a 0IHO M3 KOTOPBHIX OHO
paHee He OBLIO OCYXKJIEHO,

B) NPEAbIAYIIHA MPUTOBOP B OTHOIICHUH KOTOPOTO Ha MO-
MEHT COBEPIICHUSI HOBOTO MPECTYMJICHUS HE BCTYNHJI B 3aKOHHYIO
CUITY;

r) OPEabIAyIIUHA MPUTOBOP B OTHOIICHHMH KOTOPOro Ha MO-
MEHT COBEPIICHUS HOBOTO MPECTYMJICHUS BCTYNUJ B 3aKOHHYIO CHU-
Jy, HO KO BPEMEHHU €Tr0 COBEPIICHUS] UMEJI0 MECTO OJHO U3 00CTOs-
TE€JIbCTB, AHHYJHUPYIONIUX MPABOBBIC TMOCJIEACTBUA MPUBICUYCHUS
Julla K YrojJOBHOW OTBETCTBEHHOCTH (Hampumep, OCBOOOXKICHME
JUIa OT OTOBIBAaHWS HAaKa3aHUS B CBSI3U C UCTEYCHUEM CPOKOB JaB-
HOCTH HCIOJHEHHUS TPEAbIAYIIer0o OOBUHHUTEILHOTO MPUTOBOPA,
CHSTHE WJIM MOTallCHUE CYTUMOCTH);

1) MPEABIAYIIAN IPUTOBOP B OTHOIIIEHHH KOTOPOTO BCTYIHUII B
3aKOHHYIO CHJIy, HO Ha MOMEHT CyJeOHOro pa3doupareiabCcTBa yCT-
paHeHa IPECTYMHOCTh JACSHUS, 32 KOTOPOE JUI0 OBLJIO OCYXKECHO;

¢) KOTopoe paHee ObLIO OCBOOOXKIECHO OT YrOJIOBHOM OTBETCT-
BEHHOCTH.

JlesiHue Tpu3HAETCs YTPATUBIIUM OOIIECTBEHHYIO OMACHOCTH
TOT/a, KOTJla OTHaJaloT YCIOBUS, OMPEIEIAIONINe OMaCHOCTh 3TOTO

! KommenTapuii k YronoBHomy kozekcy Poccuiickoii @enepannu / oTB. pen. A.A.
UYekamun; nox pea. B.T. Tomuna, B.B. Csepukosa. M., 2007. C. 252.
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IESIHUSI, TO €CTh MMEIOT MECTO OOBEKTUBHBIE COOBITHUS, IIOBJIHSB-
M€ Ha CTETICHb OOIIECTBEHHOW OMACHOCTHU MPECTYIJICHUS.

[Ton n3MeHeHneM 0OCTAaHOBKU MOHUMAIOT U3MEHEHUS, MPOUC-
XOJsIIUe B TIpejesiax paiioHa, BemomMcTBa. B coorBeTcTBHU € 1. 3
noctanoBieHus [lnenyma Bepxosuoro Cyna P® ot 3 anpens 2008
r. Ne 3 «O mpakTuke pacCMOTPEHHUS CyJaMU YTOJOBHBIX A€l 00 YK-
JIOHCHHWHU OT MPU3bIBA HA BOCHHYIO CIYXOy U OT MPOXOXKJICHUS BO-
€HHOW WIIM aJbTEPHATHUBHOW TPaXJAHCKOW CIYXKOBI» B Ciydasx,
KOTJ]a MPEIyCMOTPEHHBIC 3aKOHOM OCHOBAHWS, MPU HAJTUYUU KOTO-
PBIX TpakJaHE HE MPHU3BIBAIOTCA HAa BOCHHYIO CIYyXO0Y, BOZHUKIIHU B
NepHOJ YKIOHECHHUS OT MPHU3bIBa HA BOCHHYIO CiIyk0y (Hampumep, B
ciy4dae pOXIACHUs y TpakJaHWHA BTOPOTO peOCHKA WM MOCTYILIe-
HHS JWIla B TOCYJIapCTBEHHOE 00pa30oBaTelbHOE YUPEKICHUE BHIC-
mero mpodeccuoHaIbHOTO 00pa3oBaHUS U OOy4YEHHUS] MO OYHOU
dopmMme), cya ocBOOOXKIAET JUIIO OT HaKa3aHUsS B CBS3U C M3MCHE-
HHEM OOCTAHOBKHU NMPHU HAIUYUH YCIOBHH, MPEIYCMOTPEHHBIX B CT.
80.1 YK P®.

OcB00OOXIeHHE OT HaKa3aHHUs B CBS3H C U3MEHEHHEM o00cCTa-
HOBKHU SIBJISIETCS 0€3yCIOBHBIM, OHO HE MpeaycMaTpUBaeT HalOkKe-
HHUE HA JINIO KAKUX-JIM00 00S3aHHOCTEN U HE MOXKET OBITH OTMEHE-
HO.

5. OCBOBOXJIEHHUE OT HAKA3AHUSA B CBsA3U C
BOJIE3HBIO

Cornacuo ct. 81 YK P® nuno, y KoToporo mociie coBepiie-
HUSl MPECTYIUIEHUS HACTYMUIIO ICUXHYECKOE pacCTpOICTBO, JH-
HIanee ero BO3MOXKHOCTH OCO3HaBaTh (DaKTUUECKUU XapakTep U
OOIIECTBEHHYIO OMAaCHOCTh CBOMX JeiicTBui (Oe3medcTBHS) JTHOO
PYKOBOJAUTHh MMM, OCBOOOXXJAaeTCs OT HaKa3aHus, a JHUIO, OTOBI-
Balolllee HaKa3aHue, 0CBOOOXKAAeTCa OT JajibHEHIIero ero orosiBa-
HUs. TakuMm JuIaM CyJ MOXET Ha3HAYUTh MPUHYIUTEIbHBIE MEPhI
MEIULIMHCKOTO XapaKTepa.

B 4.1 ct. 81 YK PO npegycMoTpeHbl BapyaHThl, CBA3aHHbBIE C
HACTYIUICHHEM IICUXUYECKOTO pPacCTpOMCTBA MOCJIE COBEPUICHUS
HNpPECTYILICHHUS.

[Icuxuueckoe paccTpoOMCTBO HACTYMHUIIO O BHIHECEHUS MPU-
ropopa (Hampumep, Ha CTaJHH MPEJABAPUTEIHHOTO PaCCICIOBAHUS
WJTU TIPEJIBAPUTEIIHHOTO CIYIIAHUS WJIU JIO €r0 HCIoJHeHus ). B Ta-
KOM CUTYyalluu JUI0, COBEPIUIUBIIEE MPECTYIIEHUE, OCBOOOXKIAETCA
cynoM (Tmocie MPOBEACHUS CYACOHO-TICUXUATPHICCKOU IKCIEPTH-
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3blI, MMOJTBEPAUBIICH HAIMUKME Y HErO MCUXUUECKOTO PacCTPOMCTBA)
OT Ha3HAYE€HUs HaKa3zaHUI JU00 OT €ro OTOLIBAHUA.

[Icuxudeckoe pacCcTpOMCTBO HACTYIMAET BO BpEeMs OTOBIBAaHUS
OCY)XJCHHBIM Haka3aHus. B 3ToOM ciiydae BOMPOC O HAIWUYUH HUJIH
OTCYTCTBUH TICHXHYECKOTO pacCTpPONCTBaA pemaercss KOMHCCHEH
BpadyeH-TICHXUATPOB B HACTOAIIECE BpeMsi, a HC B MOMEHT COBepIIe-
HHs nipecTymiieHus. OCyKJICHHBIN, y KOTOPOTrO HACTYIHJIO ICUXH-
YeCKOE PacCTPOMCTBO, MPEMATCTBYIONIEE OTOBIBAHWUIO HaKa3aHWS,
an00 ero 3aKOHHBIM TPEICTAaBUTEIb BIpPaBe OOPATHUTHCS B CYHa C
X0oJaTaucTBOM 00 OCBOOOXJIEHUU OCYXKJIEHHOTO OT JaJbHEHIIEro
oTOBIBaHMSA Haka3zaHusi B coorBeTcTBUHU cO CcT. 81 YK P®. Xoxa-
TalicTBO 00 OCBOOOXXIECHUH OT JaJIbHEHIIIEro OTObIBAHUS HAaKa3aHUS
B CBSI3M C HACTYIUICHHWEM IICHUXHYECKOTO pacCTpPONCTBA OCYXKJICH-
HBI JTUOO ero 3aKOHHBIM MPEJACTABUTENb MOJACT Yepe3 aJIMUHUCT-
pamuio yYpeKJICHUS, WCIONHSAIONEro Haka3zanue. [Ipu HEBO3MOX-
HOCTH CaMOCTOATEIBHOTO OOpalleHUusi OCYXJICHHOTO Ju0O ero 3a-
KOHHOTO TIPEJCTABUTENS B CyJ MpeAcTaBieHUEe 00 0CBOOOXKICHUU
OCY)XJICHHOTO OT JaJIbHCHIIEro oTOBIBAHUS HaKa3aHWS, B CBSI3H C
HAaCTYIUICHHEM IICUXWYECKOTO PacCTPONMCTBA BHOCUTCS B CyJ Ha-
JaJIbHUKOM YYPEXKJICHUS WIJIM OpraHa, MCIIOJHSIONIEro HaKa3aHue.
Pemrenne 06 ocBOOOXKIEHUU OT JaidbHEMWIIEro OTOLIBAHUS HakKas3a-
HHS IPUHUMAET CY/I.

OcBoOOXKICHHE OT HaKa3aHUS B CBSI3M C ICUXWYCCKHUM pac-
CTPOMCTBOM OCYXKACHHOTO SBIISETCS 00s13aTEIILHBIM U TTPUMEHSIETCS
HE3aBHCHUMO OT TSIKECTH COBEPIICHHOTO MPECTYIJICHUS, HaIHIHs
CyAMMOCTEH W pa3Mepa HaKa3aHHs, MOCKOJbKY OECCMBICICHHO TIO-
BOPHUTh O JMOCTWIKCHHM II€JIeH HaKa3aHWs B OTHOIICHWH JIHIA, HE
OTJAIOIIET0 OTYETa CBOUM JICHCTBHSAM M HE CIIOCOOHOTO PYKOBO-
IUTh UMH. B 000WX ciaydasx cyJx MMEET MpaBO Ha3HAYMTH JIUIAM,
0CBO0OOXJaeMbIM OT HaKa3aHUs MPUHYIUTEIbHBIC MEPbl MEIUIIMH-
ckoro xapakrepa (cr. 97-104 YK P®D).

CormacHo 4. 2 ct. 81 YK P® amno, 3aboieBiiee mocie co-
BCPIICHUS MPECTYIUICHUS WHOW TSDKEJOW OOJIE3HBIO, IMPENITCT-
BYIOIIEH OTOBIBAHHIO HaKa3aHUs, MOXKET OBITh CYIOM OCBOOOXKACHO
OT OTOBIBaHWS HakKa3aHUs. B 3TOM ciiyuae OCHOBaHHEM OCBOOOX-
IEHUS OT OTOBIBAHUS HaKa3aHUS SIBISIETCS HEBO3MOXHOCTL TOCTH-
JKCHUS IIeJied HaKa3aHWs B CBS3M C HAJWYHEM Yy JIMIA, COBEPIIUB-
IIEr0 MPECTYIUICHHUE, THKEIOTO (HO HE SBISIONICHCS MCUXUYECKUM
paccTpoiicTBoM) 3aboseBanus. [Ipn 3TOM HEBO3MOXKXHOCTh OTOBIBa-
HUS HaKa3aHWs, KOTOpas U SBJSICTCS OCHOBAHHMEM OCBOOOXKICHMS,
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omnpenensieTcs, BO-MepBbIX, BUJOM HaKa3aHUSs, a BO-BTOPbIX, XapaK-
TepoM GosesHn.”

[lepeuenp 3a00neBaHUN, KOTOPBIA MOXKET OBITh MCIOJIb30BaH
B KaueCTBE OCHOBAHUS MJIsI MPEJICTABICHUS K OCBOOOXIAEHHUIO OT
OTOBIBAaHMSI HaKa3aHUs OCYXXJEHHBIX K JIMIIEHUIO CBOOOAbI, YTBEp-
xKJaeH octaHoBieHuem IIpaBurenscTtBa Poccuiickon denepanuu Ot
6 despans 2004 r. Ne 54 «O MeIMIMHCKOM OCBU/IE€TEJILCTBOBAHUU
OCYXJEHHBIX, MPEJCTABISEMbIX K OCBOOOXKIECHUIO OT OTOBIBAaHUA
HaKa3zaHUs B CBs3U ¢ Oone3Hbio». CormacHo atomy IlepeuHio k Ta-
KM 3a00JICBAHHSM, B YaCTHOCTH, OTHOCATCS. TyOepkyie3 (mpo-
IPECCUPYIONIUN JIByXCTOPOHHUM (PUOPO3HO-KaBEPHO3HBIN TyOep-
KyJie3 JISTKUX M JIp.), 00JIe3HU OpraHoB KpoBooOpalieHus (00Ie3HH
cepAlla ¢ HeJOCTaTOYHOCThI0 KpoBooOpamieHus Il ctaguu, npuoo-
pPETEHHBIE M BPOXKJIEHHBbIE MOPOKH cCepJilla C HEAOCTAaTOYHOCTHIO
kpoBooOpamenusi Il craguu, runepronunyeckas 6omne3ns |l cra-
auu u ap.) u T.4. [loMHAMO HamW4usi TSOHKEIOro 3a00JICBaHUS TPU
pEIICHNH BOMPOCAa O BO3MOXKHOCTH OCBOOOXJCHHS OT OTOBIBAaHUSA
HaKa3aHUsS CYJ YUYUTHIBAET U JIPYrue OOCTOSITEIbCTBA. XapaKTep U
CTENEeHb OOIIECTBEHHOW OMAaCHOCTU COBEPIICHHOT'O MPECTYIICHHUS,
JUYHOCTh, CPOK OTOBITOrO HakazaHus, PU3HMYECKYI0O BO3MOXXHOCTH
COBEPUICHUS OCYXKJIEHHBIM HOBOTO MPECTYIJICHUS, XapaKTEPUCTUKY
€ro MOBEJICHUS B MNEPHUOJ HCIOJHEHHUS HaKa3aHWUs, CTENEHb HC-
npasiieHust U T.0. OUeBUAHO, €CIU TsKeJoe 3aboyeBaHHE B MPO-
necce oTObIBAaHMSI HaKa3aHUs MOJY4YUJ HEOJHOKPATHO CYIUMBIN 3a
TSIKKHUE WM 0CO00 TSKKHE MPECTYIUICHUS, 3J0CTHO HapylIaBIIUMA
PEXUM B UCHPABUTEIBHOM YUPEKJICHUU, TPUMEHEHHUE TOCPOUYHOTO
OCBOOOXJIEHHs OT OTOBIBaHHWS HaKa3aHWs BPSJ JIM OyIET IeJeco-
o0pa3HbIM. JleueHue Takoro Juia ciaeayeT OpraHu30BaTh B YCIO-
BUSX OTOBIBAaHUS HaKa3aHUS.

Kpome Toro, B ciaydasx NpU3HAHUA JIUIA, OCYXJAEHHOrO K
00s13aTeNbHBIM paboTaM WJIM UCHPABUTEIbHBIM paboTaM, WHBAJM-
aoM | rpynmnbl, a OCyX JE€HHOTO K OTpaHUUYEHUIO CBOOOJBI — MHBA-
aunom | unu |l rpynnel oHu BnpaBe oOpaTUTHCA B CyH C XOJaTaid-
CTBOM O JOCPOYHOM OCBOOOXJIEHUHU OT JaJbHEHUIIETO OTOBIBAHUS
HaKa3aHUs.

OcBoOOXKIeHHE OT HakKa3aHUs B CBSI3M C MCUXUUYECKUM pac-
CTPOWCTBOM HUJIH 3a00JIeBAaHUEM WHOM TSKEJI0M OOJE3HbIO B CIyda-

! Ecakos I".A., Papor A.U., UyuyaeB A.l1. HacTonpHas KHUra CyJpu 110 YTOJIOBHBIM
nenam / otB. pen. A.W. Papor. M., 2008. C. 107.
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ax, npeaycMorpeHHubix 4. 1 u 2 cr. 81 YK PO, He sBnsercs okoH-
gatenbHbIM. B cootBeTcTBUU € 4. 4 cT. 81 YK P® 3Tn nuna B ciy-
yae BBI3JIOPOBJICHUS MOTYT MOJJICKAaTh YTOJOBHOW OTBETCTBEHHO-
CTH U HaKa3aHUIO, €CJIM HE UCTEKJU CPOKU JAABHOCTH, IPEAYCMOT-
pennsie cT. /8 u 83 YK PO.

B cootrBetrcTBumM ¢ 4. 3 ct. 81 VK P® Boennocmyxkaiue, oT-
OBIBaOIUE apecT JUOO COJEPKAHUE B NUCIUIIIMHAPHON BOMHCKOU
4acTH, OCBOOOXKJAIOTCS OT JajibHEilIero oTObIBAaHUS HaKa3aHUsS B
ciaydae 3a00JieBaHUs, AENAIOMETO UX HETOJAHBIMU K BOCHHOU CITYX-
oe.

[Ipu Hanuuuu MOAOOHBIX YCIOBUN OCYXKJEHHBIH BOECHHOCIY-
Kamuil 100 MOJHOCTHIO OCBOOOXKIAETCS OT JalibHeero orobl-
BaHUS HakKa3zaHWs, TUOO0 HEOTOBITAs YaCTh HaKa3aHUs MOXKET OBITh
3aMeHeHa eMy Oosiee MITKUM BHUJIOM HakazaHus. [IpencraBisiercs,
YTO K BOCHHOCIYXKAIKUM, MOJOXKUTEIbHO 3aPEKOMEH/IOBABIIUM C€-
051 BO BpeMsl CIy>XObl, B TOM YHKCJE U B NEpUOJ OTOBIBAHUS HaKa3a-
HUS, KaK MPABHUIO, JOJKHO MPUMEHATHCS JOCPOUYHOE OCBOOOXKIE-
HUE, a K TeM, KTO XapaKTepu30BajcCid OTPUIIATEIbHO, — 3aMEHA Ha-
kazaHusa Oosiee MIrkuM. OcBOOOXKJIEHHE BOEHHOCIYXKAUIUX OT
JalibHEWIero oTObIBAHUS HaKa3aHUs B ciydyae uUX 3abojeBaHuf,
JeJIal0Ier0 UX HErOJHBIMH K BOCHHOHW CIykOe, siBisieTcs 00s13a-
TEJIbHBIM JJIS CyJa M OKOHYATEJIbHBIM, MOCKOJbKY OHO HE MOXET
OBITh OTMEHEHO, Jla)K€ €CJU BIIOCIEJCTBUU OCBOOOXKJEHHBIH CO-
BEPUIUT HOBOE MPECTYIJICHWE WJIM €ro MoBeaeHue OyJIeT xapakre-
pU30BATHCSA OTPUIIATEIIBHO.

6. OTCPOUYKA OTEBIBAHUSI HAKA3AHUSA

B cootBercTBuM ¢ monoxeHusimu ct. 82 YK P® GepemenHoit
KCHIIMHE, JKCHIIMHE, HUMEKIell pebOeHka Bo3pacte mo 14 ger,
MY>XKUYHHE, UMeroleMy pedeHka 10 14 neT u ABASomeMycs eIUHCT-
BCHHBIM POJUTENIEM, MOXKET OBITh MPENOCTAaBJIECHA OTCPOYKA OTOBI-
BaHUS HaKa3aHUs 0 JOCTHXKEHUS peOeHkoM 14 jer.

Otcpouka OTOBIBaHUS HaKa3aHWUS MOYKET Ha3zHadyaThCAd OCYXK-
JICHHBIM K Pa3JIMYHBIM BUJaM Haka3aHHUs, KPOME OCYXKICHHBIX, KO-
TOpPHIM HA3HAYCHO HaKa3aHUE B BUJIE OTpaHUYEHHUS CBOOOJBI, JU-
IIeHUsI CBOOOJIBI 32 MPECTYIJICHUS MPOTHB MOJOBOW HEMPUKOCHO-
BECHHOCTH HECOBEPIICHHOJETHUX, HE JOCTUTIIMX YEeThIpHAAIATHU-
aetHero Bo3pacta (m. «o» u. 4 u 5 ¢, 131, m. «o» 4. 4 u 5 c1. 133,
y, 2 cT. 133, 4. 4 c1. 134, u. 3 cT. 241, u. 3 cT. 242, 1. «B» 4. 2 CT.
242.2 YK P®); numieHus cBoOOJBI Ha CPOK CBBINIC IMATH JIET 3a
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TSDKKHE ¥ 0C000 TSHKKHE MPECTyIUIeHus mpoTuB JudHOCTH (cT. 105-
111, 9. 2 ct. 117, 4. 3 ct. 122, c1. 126, 4. 3 ct. 127, 295, 317 VK
P®); numenus cBOOONBI 3a MPECTYILICHUS, IPEIYCMOTPEHHBIE CT.
205, 205.1, 205.2, 205.3, 205.4 u 205.5, u. 3 u 4 ct. 361, cT. 277,
278,279 n 360 YK P®.

CrnenoBaTenbHO, €CJIM JIMIO OBLIO OCYXJIEHO K JHUILICHUIO
CBO0OO/IBI 32 COBEPIIEHUE TSIHKKOTO MJIM 0CO00 TAXKKOTO MPECTYIIE-
HUsI, HO HE TPOTUB JUYHOCTU (HA CPOK CBBINIC MSATH JIET) WU TAK-
KOT'O UJIU 0CO00 TSKKOTO MPECTYIJIEHUs MPOTUB JUYHOCTH, HO Ha
CPOK HE€ CBBIIIE MATH JET JHIIECHUS CBOOOIBI, €My MOXET ObITh
Npea0CTaBICHA OTCPOUYKA OTOBIBAHUS HaKa3aHUS.

OcHOBaHMEM DTOTO BHIa OCBOOOXKICHHUS OT OTOBIBAHUS HaKa-
3aHUSl SIBJISIETCA HeELeaecoo0pa3HOCTh JalibHEHIIero OTOBIBaHUS
HaKa3aHUS B CBSI3U C OEPEMEHHOCTBHIO OCYXJECHHBIX KCHIIUH WU
HAJIUYUEM Y OCYXKJIEHHOIO MaJOJIETHUX JIE€TEH.

KenmunaMm, OCYXXIEHHBIM K JIUIIEHUIO CBOOOJBI, OTCPOYKa
MOJKET ObITh NPUMEHEHAa HE3aBUCUMO OT Cpoka OepeMeHHOCTU. B
ciy4ae HACTYILICHHUSI OEPEMEHHOCTH KEHIIUHA, OCYXKJIECHHAs K 005-
3aTeNbHBIM paboTaM, HCTIPABUTEIbLHBIM pabOTaM WU OTrPAHUYEHUIO
cB00O/IbI, BIIpaBe 0OPAaTUTHCA B CYJ C XOJaTaiCTBOM 00 OTCpOUKE
eil oTOBIBAHUS HAaKa3aHUS CO JHS MPENOCTaBICHUS OTHycKa mo Oe-
pemenHoctd U poaam (4. 9 cr. 175 VUK P®D).

Jlns Ha3HaYeHUs OTCPOUYKU OTOBIBAHUS HAKa3aHUs 11€J1eC000-
pa3Ho, YTOOBI y OCYXKJAEHHBIX ObIIM HOPMAaJbHBIE YCIOBHUS JAJIsl BOC-
nutaHus pebeHKa: HalW4he CEeMbH, POJCTBCHHUKOB, MPUYEM HE
00s3aTeIbHO TOJIBKO OJIM3KUX (HampuMmep, pPOJHMTENCH, POJJHBIX
OpaTbeB, POJHBIX cecTep, 0aOyIIKH, Jeaa), JaBIIMX COIJIacHe Ha
COBMECTHOE C HeW npoxusanue. Ho m orcyrcTBue cemMbu U POJCT-
BEHHUKOB HE€ MPENATCTBYET NPUMEHEHUIO OTCPOUYKHU, €CIHU OCYXK-
JEHHBIH MMEET BO3MOXXHOCTh CAMOCTOATENbHO 00ECNeYuTh HajlJjie-
Kaliue yCIOBHS Il BOCIIUTaHUs peOcHKka (Hampumep, Korjaa ocy-
XKJICHHAsi BJIaZleeT COOCTBEHHBIM XWJIBEM, MaTepUajIbHO XOPOIIO
obecrneueHa, rapaHTUPOBAHHO MOXKET OBITh TPYJOyCTpOEHA MOCIE
ocBOOOXIeHHUsA). OTCpouKa OTOBIBAHMSA HAKa3aHHS MOXET OBITh
NpUMEHEHa KaK IpU paCCMOTPEHUM YTOJIOBHOTO Jieja B CyJe, TaK U
BO BpeMs OTObIBaHUS HaKa3aHUS.

B cayuae ecnu ocyXIEHHBIH, KOTOPOMY OTObIBaHHE HaKa3a-
HUSI OTCPOUYEHO, HE BBINOJHIET POJAUTENIbCKUE 00sI3aHHOCTH, OdHu-
UaJbHO OTKa3ajach OT peOeHKa B POAJOME MM MPOJOJKAECT YK-
JOHSTHCS OT BOCIIUTAaHUs peOeHka (Hampumep, OPUIUAIBHO HE OT-
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Ka3aBIINCh OT peOCHKa, OCTaBUJIa €r0 B POJAUIBHOM JOME WU Tie-
penaia ero B JAETCKUM JOM, HE YXa)XWBaeT 3a HUM, HE yjelsia
BpEMEHH, HEOOXOIUMOTO JJisi OOIIEHHUSI C HUM, OCTABJIACT €ro OJ-
HOTO Ha JUIMTEJIbHOE BpeMs paau pa3BjieueHUl, HE oOecrmeuynBaeT
€My JOJOKHOTO MUTAHUsI, HE 3a00TUTCS O HEM BO BpeMs e€ro 0o0je3-
HHU, BEJCT aHTHOOIIECCTBEHHBIH 00pa3 XKM3HU U T.II.) HOCJE MpPeay-
MPEXKICHUS, OOBABICHHOTO YIOJOBHO-UCTIOJIHUTEIbHOW MHCIIEKIH-
€, CyJl MOXET IO MPEJICTABICHUIO YTOJOBHO-UCTIOJHUTEIbHON WH-
CIIEKIIMA OTMEHHUTH OTCPOYKY OTOBIBAHWS HaKa3aHUS W HaNpaBUTH
OCYXJICHHOTO /Il OTOBIBAHUSI HaKa3aHUsS B MECTO, Ha3HAUYCHHOE B
COOTBETCTBUHU C mpuroBopom cyna (4. 2 cr. 82 YK P®; u. 3 cr. 178
YUK PD).

B coorBerctBHU ¢ 4. 3 ¢cT. 82 YK P® 1t 4. 5 ¢c1. 178 YUK PD
M0 JOCTH)KEHUU PeOEHKOM YeThIpHAAIaTUIIETHETO Bo3pacTa Jubo B
ciydyae ero CMEepTH Cya TI0 TMPEACTABICHUI0 YTOJOBHO-
WCIIOJIHUTEJbHOW MHCIEKIINU MO MECTY KUTEJIhCTBA OCYXKJACHHOTO,
B KOTOPOM YUTEHBI XapaKTep U CTENEHb OOIIECTBEHHOW OMAaCHOCTHU
COBEPIIIEHHOT0 MPECTYIICHUs, OTHOIIEHHWE K BOCIMHUTAHUIO PEOCH-
Ka, OTOBITBIA M HE OTOBITHIA CPOKHM HaKa3aHUs, JOJKEH MPHUHSITH
OJTHO U3 CIIEIYIOUHUX PEIICHUM:

— 00 0CBOOOXIEHHH OT OTOBIBAHHUS HAaKa3aHUS WIU OCTaB-
meics 4acTH HaKa3aHUs CO CHATHEM CYIUMOCTH,

— 0 3aM€H€ OCTaBIIeNcs HEOTOBITOM YacTH HaKa3aHUsA 0oJjiee
MSATKUM BHJIOM HaKa3aHHUA.

Eciu 1o moctmwxkeHus peOCHKOM YEeTBHIPHAAIATUIETHETO BO3-
pacTa UCTEK CPOK, PaBHBIM CPOKY HaKa3aHus, OTOBIBAHUE KOTOPOTO
OBLIO OTCPOYEHO, U OPTaH, OCYIIECTBISIONIUN KOHTPOJIb 3a TMOBE-
J€HUEM OCYXKJIEHHOTO, B OTHOIIEHUU KOTOPOTO OTOBIBaHWE HaKa3a-
HHUS OTCPOYCHO, MPHIIE] K BBIBOAY O COOJIOJCHUHU OCYKIECHHBIM
YCIOBUM OTCPOYKHU M €ro HCHPaBICHUHU, YKa3aHHBIX B 4. 1 cT. 82
YK PO, cyn nmo npeiacTaBiI€HUIO YrOJOBHO-UCHOJHUTEIBHOW WH-
CIIEKIIMU MOYXET MPUHATH PEIICHUE O COKPAIICHUH CPOKa OTCPOUYKHU
OTOBIBaHUS HakKa3zaHUs U 00 OCBOOOXIEHHUH OCYXIECHHOTO OT OT-
ObIBaHUS HaKa3aHUS WM OCTaBIIEHCS YaCTH HAKa3aHUSA CO CHATHEM
CYIUMOCTH.

Ecniu B mepuon OoTCpoukW OTOBIBAHWS HaKa3aHUS OCYXKJCH-
HBIM COBEpIIaeT HOBOE MPECTYMJICHUE, Cyl Ha3HadyaeT eMy Hakasa-
HUE 110 COBOKYIHOCTH puroBopoB (ct. 70 YK PD).
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7. OTCPOYKA OTBBIBAHHUSI HAKA3AHUSA BOJIb-
HbIM

HAPKOMAHUMEM

B coorBetctBuuM co cT. 82.1 YK P® ocyxaeHHOMYy K JuIie-
HUIO CBOOOJBI, MPU3HAHHOMY OOJBHBIM HAapPKOMAaHHEH, COBEPIIUB-
[eMy BIIEPBBIC IPECTYIUICHUE, MpeaycMoTpeHHoe 4. 1 cT. 228, 4. 1
cT. 231 u ct. 233 YK PO, u u3zbsaBuUBLIEMY KeJaHUE JOOPOBOJIbHO
NPOUTH KypC JIEYEHUS OT HApKOMaHWHU, a TaKXe MEIUIIMHCKYIO
peaduIuTaInioo, COIUAIbHYI0 PEeadWIMTAINI0, CYl MOXET OTCpO-
YUTHh OTOBIBAHHE HAKa3aHWS B BUJE JUIICHUS CBOOOJBI JO OKOHYA-
HUS JICUCHUsI, METUIINHCKON peabuInTanuu, COuaIbHONl peaduu-
Taluu, HO He OoJiee YeM Ha IMATh JIET.

[IpuHuMas pemieHne O MPUMEHEHHH OTCPOYKH, HEOOXOIUMO
YYUTHIBaTh, YTO OJIHO W3 YKA3aHHBIX MPECTYIUICHUU COBEPIICHO
BIEpBbIC. BriepBhic COBEPUIMBIINM NPECTYINICHUE CIIEAYET CUMTATh
JUIO: a) COBEPIIUBIICE OJIHO WU HECKOJIBKO MPECTyIJICHUH (BHE
3aBUCUMOCTHU OT KBAJIM(UKAINU UX MO OJHOU CTaThe, YACTH CTAThU
WA HECKOJNbKUM cTaThsiM YK P®), HH 3a 0IHO M3 KOTOPBIX OHO
paHee He OBLIO OCYXJCHO; 0) HMpeabIAyIIHH MPUTOBOP B OTHOIIIC-
HUM KOTOPOTO Ha MOMEHT COBEPIICHHUSI HOBOTO MPECTYIJICHHS HE
BCTYIWJ B 3aKOHHYIO CHIIY; B) NPEABIAYIINHA IPUTOBOP B OTHOIIE-
HAM KOTOPOTO HAa MOMEHT COBEPIICHUS HOBOTO NPECTYIICHUS
BCTYIUJI B 3aKOHHYIO CHITY, HO KO BPEMEHHU €T0 COBEPIICHUS UMEIIO
MECTO OJIHO U3 OOCTOSITENIHCTB, AHHYJIUPYIOMHUX MPABOBBIC MOCIE-
CTBUS NMPHBJICUCHHUS JIUIA K YrOJOBHOM OTBETCTBCHHOCTH (HAIpH-
Mep, 0CBOOOXKICHHNE JUIa OT OTOBIBAaHUS HAaKa3aHUS B CBSI3M C HC-
TEUYEHUEM CPOKOB JAaBHOCTH HCIOJHEHHS MPEAbIIyIIero oOBUHU-
TEJIbHOTO MPUTOBOPA, CHATHE WM MOTANICHUE CYJUMOCTH); T) Ipe-
ABIAYIIUNA TPUTOBOP B OTHOIICHUH KOTOPOTO BCTYMHUJ B 3aKOHHYIO
CHJIy, HO Ha MOMEHT CcyAeOHOro pa3z0oupareiabCcTBa yCTpaHEHA Ipe-
CTYIMHOCTb JICSHUSI, 32 KOTOPOE JUIO OBLIO OCYXJEHO; J) KOTOPOE
paHee ObIJIO OCBOOOXKIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH.

Jpyrum 0OCTOATEIBLCTBOM BBICTYIMAET TO, YTO JHUIO JOJKHO
OBITH IpU3HAHO OOJBHBIM HapkoMaHuel. B cooTBeTcTBUM co cT. 1
®enepanbaoro 3akoHa oT 8 suBaps 1998 r. Ne 3-®3 «O napkoTu-
YECKUX CPEACTBAX W MCUXOTPOMHBIX BEIIECTBAX» OOJIBHBIM HAPKO-
MaHUEH CYUTAETCS JINIO, KOTOPOMY MO pe3ysbTaraM MeIUIIHHCKO-
r0 OCBHUJIETEIHCTBOBAHHS MOCTABJICH AUAarHo3 «HapkoMaHus». Co-
riaacHo cT. 44 storo deneparbHOro 3aKOHA COOTBETCTBYIOUIEE OC-
BHUJIETEIILCTBOBAHNE MPOBOJUTCS B YUYPEKICHUSX 3JApaBOOXpaHe-
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HUS, CIELHUAIbHO YIOJHOMOYEHHBIX HA TO OpraHaMH YMIpaBJCHUS
3ApaBOOXpaHEHUEM, MO HANPABJICHUIO OPraHOB JO3HAHUS, OpraHa,
OCYIIECTBIISIONIET0 ONMEPATUBHO-PO3BICKHYIO JI€STEIbHOCTD, CIEI0-
BaTEJs UIH CYAbH — MPU HAJWUYUM Y HUX JTOCTATOUYHBIX OCHOBAHUU
noJjilaraTh, 4YTO JIUIO OOJIbHO HAPKOMAHUEH.

ITon HapkomaHuen ciaeayeT MOHUMATh MATOJOTUYECKOE IPU-
CTpACTHE K BEIIECTBAM, OKa3bIBAIOIIMM BO3JEHCTBUE HA LIEHTPAIb-
HYI0O HEpPBHYIO CHUCTEMY, XapakTepusylollleecs HEOJO0JMMOH Io-
TpEOHOCTHIO K MOBTOPHBIM NIpPUEMaM BCE YBEJIMYUBAIOUIUXCS 03
pa3IMYHbIX BEIIECTB, B TOM YHCJE U HAPKOTHYECKUX, a IPU UX OT-
CYTCTBUHU Pa3BUTHEM aOCTUHEHIIUH — COBOKYMHOCTU (PU3UUECKUX U
IICUXUYECKUX PACCTPOMCTB, KpaHE TATOCTHBIX, @ HEPEAKO MU Ollac-
HBIX JUJISl )KU3HU HapKOMaHa.

JIunio J0JDKHO BBIPA3UTh (M3BSIBUTH) JKEJIAHME HE TOJHKO Ha
100pPOBOJILHOE MPOXOXKJEHUE JICYEHUs OT HApKOMAaHWHU, HO U Ha
MEIULIHUHCKYIO peaOuauTanus u counaibHyto peadbunuranuio. J[o6-
POBOJILHOCTh O3HAa4aeT HE TOJIbKO (PaKTHYECKOE BBICKAa3aHHOE Ke-
JaHue HapKoOMaHa, HO M TOJy4YEHHE OT HETO COrjacus MNPUHSATH
y4acTHUE B MEPOMPUSITHUSIX JIeUeOHO-peaOMIUTAI[MOHHOT0 XapaKTepa
10 UHUIIMATUBE COTPYAHUKOB MPABOOXPAHUTEIBbHBIX OPTaHOB.

Bonpoc 006 oTcpouke MCHONHEHUS MPUTOBOpa pelIaercs Cy-
J0M MO XOJaTalCTBY OCYXJIEHHOTO, €ro 3aKOHHOTO MPEACTABUTE,
OMM3KUX POJCTBEHHHUKOB, 3alUTHHKA JUOO MO MpPEICTaBICHUIO
npokypopa (4. 3 ct. 398 VIIK P®). UcnosiHeHue onpeaeacHus Cy-
na cornacHo 4. 2 ct. 178.1 YUK P® Bo3znaraercs Ha yroJioBHO-
UCTIOJHUTEIbHYI0O MHCIEKIUIO MO MECTY JKUTEJIhCTBA OCYXKIECHHO-
ro, B KOTOPYIO HampaBJIsieTCs KOMHUSI TaKOro omnpejesieHus. 3aKOoH
HE OIpeaessaeT, Kakoil opraH J0JKeH 3To aenats. [Ipeacrasusercs,
YTO KOIHUIO MPUTOBOpa JOJKHA HAMNPaBIATh aJIMUHHCTpAlLUs HC-
NPABUTEIBHOTO YUYPEXKACHHS, B KOTOPOM OTOBIBAET HaKa3zaHuUe
OCYXJEHHBIN, MOCKOJBKY CYAy HE HM3BECTHO, KyJa Ha KUTEIbCTBO
MOEJeT OCYXJCHHBINH TOCIe OCBOOOXICHHUS. AIMUHUCTpAIUS HC-
NPAaBUTEIBHOTO YUYPEKACHUS, NMOJYYUB ONpeJesieHue cyaa ob ot-
CpOYKe OTOBIBAHMSI HAaKa3aHHUS B OTHOIIEHUU OCYXJEHHOTO, OCBO-
o6oxpaaet ero. [Ipu 3ToM y ocyXkJI€eHHOTrO OepyT MOAIMUCKY O SIBKE B
YTOJIOBHO-UCTIOJTHUTEIbHYI0O UHCIEKIHUIO B TPEXJHEBHBIA CPOK CO
IHSI IPUOBITUS K MECTY JKUTEJIbCTBA, KOTOPAsk CTABUT OCYKJIEHHOTO
Ha y4eT U B JaJibHEeWIIeM KOHTPOJIUPYET €T0 MOBEACHUE U MPOXOK-
JE€HUE UM Kypca JIeUeHHSI OT HAPKOMaHHH, a TaKKEe MEIUIIMHCKYIO
peaduUIUTALMIO U COMANBHYIO peaOUINTAIUIO.
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B cnydyae HenmpuObITHS OCYXJI€HHOTO B JBYXHEIEIbHBIN CPOK
CO JIHS €ro OCBOOOXJEHHS M3 HCHPABUTEIBHOIO YUYPEXKACHHUS B
YTOJIOBHO-UCTIOJIHUTEIbHYIO MHCIEKIIMIO, a TAaKXE€ €CJIU OCYXJEH-
HBIA CKPBUICA OT KOHTPOJS MOCJE MOCTAHOBKH €ro Ha y4YeT, yro-
JOBHO-UCTIIOJHUTENIbHAS WHCIEKIUS OCYLIECTBISAET MEepBOHAYAJb-
HbI€ PO3BICKHBIE MEPONPHUSITHS, a B CIy4ae HEIOCTHUIKEHUS Pe3yib-
TaTOB HANpaBJsAeT MaTepHUAJIbl AJ1s OOBSBICHUS OCYXKJIEHHOTO B pO-
3pICK. CKPBIBIIMNCS OCYXJEHHBIM MOXET OBbITh 3aJ€pikaH Ha CPOK
10 48 gacoB. JlaHHBIN CPOK MOXKET ObITH MpoieH cyaoMm 10 30 cy-
ToK (4. 9 cr. 178.1 YUK PD).

BaxxHbIM siBIIsIETCA ONpejesieHue CPOKOB MEIUKO-COIUATbHON
peabunuTalu U peMUucCuu ocyxaeHHoro. Ilpu sToMm He caenyer
ux nyratb. Cornacuo 4. 1 ct. 82.1 YK P® orcpouka orObiBaHUA
Haka3aHUs OOJbHBIM HApPKOMaHHEW MpEeaoCTaBisieTCs 10 OKOHYa-
HUS JI€YCHUS U MEJUKO-COIIMAIbHOW peaduluTalu, HO Ha CPOK HE
6onee matu aetr. OnHAKO ¢ ydyeToMm mosiokeHud 4. 3 cr. 82.1 VK
P® cyn okoHuaTenpbHO pemiaeT BOMPOC 00 OCBOOOXKICHUHM OCYXK-
JEHHOTO OT HaKa3aHWs WJIM OT OCTaBUIEHCS YacTW HAaKa3aHUS JULIb
NpU HAJIMYUU OOBEKTUBHO MOATBEPKJICHHBIX PE3yJIbTAaTOB peMUC-
CUM, JJIUTEIbHOCTh KOTOPOH MOCJIE MPOXOXKICHUS UM JICUECHUS U
MEIULUUHCKON peaduiuTauuu W COUHAJbHOW peaOuIUTaIUU CO-
CTaBJISIET HE MEHEE ABYX JIET.

Takum ob6pazom, CpOK AJisl pelIeHus BOpoca 00 OKOHYATEb-
HOM OCBOOOXJEHUHU OCYXJEHHOTO B COOTBETCTBUU C MOJO0KECHUSIMU
cT. 82.1 YK P® nocne npeaocTaBieHusi OTCPOUKU OTOBIBAHUS Ha-
Ka3aHUs MOXET COCTaBUTh CEMb JIET, HO OH MOXET OBbITh MEHbIIE,
€CJIM CPOK JICUEHHSI U MEJUIMHCKON peaduauTaluu U COLHUaIbHOU
peabunuTtauuu OblJI HA3HAUEH CYJOM B pa3Mepe MEHee MSATH JIET, a
MOXET ObITh, U OOJIBbIIE, €CIH CPOK PEMHCCHU COCTaBHJI Ooee
JABYX JIET.

B cnydae eciau ocyXJ€HHBIM, TpU3HAHHBIM OOJBHBIM HapKO-
MaHuEel, OTObIBAHME HaKa3aHHs KOTOPOMY OTCPOYEHO, OTKazajcs
OT MPOXOXKJECHUS Kypca JEUeHUs OT HapKOMaHWH, a TaKXe MeJu-
NUHCKOW peaOuIUTAIMU U COLMANBHOW peaOUIuTAlUU WU YKJIO-
HSETCS OT JI€UECHUs MOCJe MpeaynpexaeHus, oObsIBIEHHOTO Opra-
HOM, OCYIIECTBJISAIOMINM KOHTPOJb 3a MOBEJACHHEM OCYXKJIEHHOTO,
CyJ MO MPEACTaBICHUIO 3TOI'0 OpraHa OTMEHSIET OTCPOUKY OTObIBA-
HUS HAKa3aHUs U HANpPaBJsieT OCYXIEHHOTO JUIsl OTObIBAHUS Haka-
3aHUS B MECTO, HA3HAUYEHHOE B COOTBETCTBUU C MPUTOBOPOM CYy/a.
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OcCyXJI€HHBIN CUUTAETCS YKJIOHSIOIIUMCS OT JICUEHUS U Me-
JIUKO-COIIMAaTbHOW peaOuInuTaluu, €Clii OH, HE OTKa3aBLUIUCh OT UX
NPOXOXKJECHHUS, HE MOCEIaeT UM CaMOBOJBHO MOKUHYJ JeueOHOoe
yapexjacHue u (WIM) ydpekJIeHUE MEIUKO-CONHATbHOU peabuiiu-
Taluu, J1U0O JIBa pa3a HE BHIMOJHWI MPEANUCAHUS JIeHallero Bpa-
4a, 100 MPOJOJKAeT YIMOTPeOIaTh HAPKOTUYECKUE CPECTBA WU
MCUXOTPOIMHBIE BENIECTBA, CHUCTEMATHUYECKH YMOTPEOJSTh CHUPT-
Hbl€ HAMHWTKHU, OJYpPMaHHUBAIOIINE BEIIECTBA, 3aHUMAETCS OPOISIK-
HUYECTBOM HJIM MOMPOIIAaHHUYECTBOM, JUO0 CKPBIICS OT KOHTPOJA
YTOJIOBHO-UCTIOHUTEIBbHOW MHCIEKLIMU U €ro MECTO HaXOXJICHUs
He ycTaHOBJIeHO B TeueHue Oojee 30 cyrok (u. 7 cr. 178.1 YUK
P®).

[Tociie mpoxoXAEeHUs Kypca JeUeHUsl OT HApKOMaHUU U MEIu-
KO-COIMAJbHOW peaOuIuTalMu U NPU HAIUYUU OOBEKTHUBHO MOJ-
TBEPKJACHHON PEMUCCUH, UIUTEIbHOCTh KOTOPOU MOCJIE OKOHYAHUS
JEUEeHUs] U MEIUIMHCKOW peaduiuTaluy U COUHaIbHON peadbuiu-
TalUU COCTABJISIET HE MEHEE ABYX JIET, CYJ OCBOOOXKIAET OCYXKIACH-
HOTO, MPU3HAHHOTO OOJBHBIM HApKOMaHHEW, OT OTObIBAHUS HaKa-
3aHUS UM OCTaBUICHCS 4aCTH HaKa3aHMUS.

B cnyuae yctaHoBieHUs cyOoM (akTa COBEPILIEHUS OCYXKICH-
HbIM, TPU3HAHHBIM OOJILHBIM HapKOMaHHEN, OTObIBAHME HAKa3aHUSA
KOTOPOMY OTCPOYEHO, MPECTYIJIEHUS, HE YKa3aHHOTO B YacTH Mep-
BOW HACTOSIIEW CTAThH, CYyJ MO NPEJICTABICHUIO OpraHa, OCYIIECT-
BIISIFOIIET0 KOHTPOJb 32 MOBEJIEHUEM OCYXKJIEHHOTO, OTMEHSIET OT-
CPOYKY OTOBIBaHMSI HaKa3aHUs, Ha3HAYaeT HaKa3aHUE IO NpaBHU-
JaMm, IpeayCMOTPEeHHBIM 4. 5 ¢T. 69 YK P®, u HanpasiseTr ocyx-
JAEHHOTO AJs OTObIBAaHUS HAaKa3aHHUS B MECTO, HA3HAYEHHOE B COOT-
BETCTBHUU C IPUTOBOPOM CY/a.

B cnywae ecnu B mepuoa OTCPOUYKHM OTOBIBAHUSI HAaKa3aHUS
OCYXJEHHBbIN, MPU3HAHHBIA O0TbHBIM HApKOMaHUEMN, COBEPIIUI HO-
BO€ MPECTYIJICHUE, CyJl OTMEHSET OTCPOUYKY OTOBIBAHUSI HAKa3aHUS
U, Ha3HAYUB €MY HakKa3zaHUE MO MpaBHUIaM, MPEIYCMOTPEHHBIM CT.
70 YK P®, nanpaBnsieT OCy>KJIE€HHOTO B MECTO, Ha3HAYEHHOE B CO-
OTBETCTBUU C MIPUTOBOPOM CYy/a.

8. OCBOBOXJIEHUE OT OTBbIBAHUSA HAKA3AHUSA
B CBsA3U C UICTEYEHUEM CPOKOB JABHOCTH OBbBH-
HUTEJIBHOI'O

INPUT'OBOPA CYA

134



JIaBHOCTh MCIOJTHEHUS OOBMHUTEIBHOTO MPHUTOBOpa Cyda —
ATO UCTeYEeHHUE ycTaHOBIEeHHBIX CcT. 83 YK P® cpoxkos, B pe3ynbra-
T€ 4eT0 OOBUHUTEHHBIA MPUTOBOP HE MPUBOJUTCS B UCTIOTHEHHUE U
JUI0 OCBOOOXKIAIOT OT OTOBIBAaHWS HA3HAUYEHHOTO CYyJ0M HakKasa-
Husi. CormacHo 4. 2 ct. 86 YK PO Takoe nuio mpu3HaeTCs HECYy-
JTUMBIM.

OcHOBaHNEM OCBOOOXKIEHUS OT OTOBIBAHUS HAKAa3aHUS B CBS-
31 C HMCTEUYEHHEM CPOKOB JAaBHOCTH OOBUHHUTEIHLHOTO MPUTOBOpPA
npu3HaeTcs Aub0 OTHaaeHUEe WU CHUXKEHHE OOIEeCTBEHHOM oOrmac-
HOCTH OCYXXJCHHOTO B TE€YECHHE MPEAYCMOTPEHHBIX CPOKOB JaBHO-
CTH, JTUOO JOCTHKECHUE IIEJIU WCIPABICHUS OCYXXJIEHHOr0, 0COOEH-
HO KOTJla B TEUYEHHE CPOKa JaBHOCTH MOCJIECIHUN HE COBEPIIAET HO-
BBIX TIPECTYIUICHUM, 0€3 MNpUMEHEHHus peaJbHOr0 KapaTelbHO-
BOCIHUTATEIBHOTO BO3ACHUCTBHSL.

B coorBercTBuu ¢ 4. 1 ct. 83 YK PO ycranaBnuBarorcs cie-
IYIOIIHAE CPOKU '

7Ba ToJa MPU OCYXKJICHHUHU 3a MPECTYMICHUE HEOOJBIIONU TH-
KECTH;

IeCTh JIET MPU OCYXKJICHHUHU 3a MPECTYIUICHUE CPEIHEH TsKe-
CTH,

JeCATH JIET IPHU OCYXKJICHUHU 32 TSIKKOE MPECTYIJICHUE;

MSITHAAATE JeT MPU OCYXKIACHUH 3a 0CO00 TSIKKOE MPECTYII-
JICHUE.

[To oOmemy mpaBuiIy Hauyajao MCIOJHEHUS pPeaibHOTO HaKa3a-
HHS 10 BPEMEHH COBIAJAET C JHEM BCTYIUICHUS OOBUHUTEIHLHOTO
npuroBopa B cuiy. CormacuHo ct. 390 VIIK P® mpurosop cyna
MEePBOM MHCTAHIIMUA BCTYMAET B 3aKOHHYIO CUJIY MO UCTEUYECHHUHU CPO-
Ka ero o0kKaJloOBaHUs B ameJUISIIIMOHHOM TOPSIIKE, €CIU OH HE OBLI
o0xanoBaH ctopoHamu. [IpuroBop cyaa ameaasiiHOHHOW WHCTaH-
MY BCTYIAEeT B 3aKOHHYIO CUJY C MOMEHTA €T0 MPOBO3TJIAICHUS.

B coorBerctBuHM co ct. 389.4 VIIK P® anennauuoHHbie XKa-
J00bI, TIpeJCTaBJICHUE HA MPUTOBOP MM WHOE pEIIeHUE cyaa mep-
BOW HMHCTAHIIUM MOTYT OBbITh MoAaHbl B TedeHue 10 cyTok co mHA
MOCTAHOBJICHUS] MPUTOBOpPA MM BBIHECEHHUS] MHOTO PEIICHUs Cyja,
a OCYXXJEHHBIM, COAEPKAIIUMCS MOJ CTpakei, — B TOT )K€ CPOK CO
JHS BPYYEHUS] €My KOMHUU MPUTOBOpA, ONpeaAesieHUs, MOCTaHOBJIE-
HUSL.

! Vronosroe npaBo Poccuiickoii ®eneparu: O6mast yacts / mox pen. AWM. Map-
nesa. Omck, 2006. C. 320.
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Ho B HekoTOpBIX ciiydasiX OOBUHHUTEIbHBIA MPUTOBOP MOXKET
HE MPUBOJAUTHCA B HUCIOJHEHUE MO Pa3JUYHbIM OCHOBAaHUSM, Ha-
NpUMEp B CBA3U C JUIUTEIbHON 0O0JIE3HBIO OCYXKJIEHHOTO, MPEMAITCT-
BYyIOIIIEl OTOBIBAHMIO HaKa3aHUs;, 3JO0CTHBIM YKJIOHEHHUEM OCYXK-
JEHHOTO OT MCHOJHEHHUS HaKa3aHWs, CTUXUUHBIM O€eJCTBHUEM, HeE-
100pPOCOBECTHBIM OTHOUIEHHMEM K CBOUM O0053aHHOCTSAM CYAEOHBIX
NPUCTABOB-UCIIOJIHUTEIICH, MPUBEIIUM K MOTEpPE CYIEOHBIX JTOKY-
MEHTOB, U T.J. YUUTBIBAsI 3TO, YTOJOBHBINA 3aKOH MpEIyCMaTPUBAET
clieliajbHble BPEMEHHbIE CPOKH, MO HCTECYEHUU KOTOPBIX OCYXK-
JE€HHOE JIMII0 OCBOOOXAAaeTcsa OT OoTObIBaHUs HakazaHus. Cymiect-
BOBAHUE MX CBS3aHO C TE€M, YTO MCIOJHEHUE MPUTOBOpPA IMOCIE UC-
TEUEHUS JJIUTEIbHOTO CPOKA CTaHOBHUTCS HeleaecooOpa3HbIM, Tak
KaK 1leJIM HaKa3aHWs B OTHOIIEHUHU MOJAOOHOIO JHUIla YK€ B 3HAYU-
TEJIBbHOW Mepe ObUIM peain3oBaHbl. JIKMIO, coBeplIUBIIEe MPECTYII-
JeHue, ObLIO MOJBEPTHYTO OCYXKAEHHUIO CO CTOPOHBI TOCYyAapCTBa U
npeTepreso ONpe/eicHHble HPAaBCTBEHHbIEC MEPEKUBAHUS, a €CIIU
HaXOJMJIOCh B MPEABAPUTEIbHOM 3aKJIIOUYEHUH, TO UCIBITANIO U TH-
roThl, UMEIOIINE MECTO MPHU HU3OJALUMU uYeloBeKka oT obmiectBa. To
00CTOSITENILCTBO, YTO MOCJE 3TOTO MOBEJIECHUE OCYXKJIEHHOTO, Kak
PaBUJIO, MEHSCTCS B JYUYIIYIO CTOPOHY (€CJIM OH HE COBEpIIACT B
TEUCHHUE PsJia JICT HOBOE MPECTYIUICHUE), JaeT OCHOBAHUE NMPUUTH
K BBIBOJY 00 yTpaTe OCYXXJAEHHBIM OOIIECTBEHHOIN OMacHOCTH JIH0OO
3HAUYUTEJIbHOM €€ YMEHBILIECHUH.

TakuMm 00pa3zoM, OCHOBAHHWEM OCBOOOXIEHHS OT OTOBIBAHUS
HaKa3aHHUs B CBSI3U C MCTEYEHUEM CPOKOB JIABHOCTH OOBUHHUTEIb-
HOTO MPUTOBOpA SBJIAETCS yTpaTa UJIM 3HAUYUTEIbHOE YMEHBIICHUE
00IIECTBEHHON OMAaCHOCTH JIMYHOCTH OCYXKJEHHOTO MO HUCTECYECHUU
ONpPEJEIEHHOI'0 CPOKa, YTO JieJlaeT HELEeJecO0O0pa3HbIM MpHUMEHe-
HUE HaKa3aHWUs B OTHONIEHUHU 3TOrO JUIIA.

OOGBUHUTENbHBIA TPUTOBOP B cooTBeTCcTBUU € 4. 1 cT. 83 YK
P® He nmpuBOIMTCS B MCIOJHEHUE, €CJIU OH HE OB MPUBEJCH B
HCTIOJIHEHUE B CJIEYIOIINE CPOKHU, CUUTAs CO AHS BCTYMJIECHUS NpHU-
roBOpa B 3aKOHHYIO CHJIY: a) JBa rojia Mpu OCYXJICHUU 3a IPECTy-
IJICHHE HEOOJBIION TsKECTH; O) MecTh JIET NPU OCYXKJICHUU 3a
NPECTYIJICHUE CPEIHEH TSHKECTH; B) ACCATH JIET IPU OCYXKICHHUH 32
TSOKKOE MPECTYIUICHUE; T) MATHAAIATH JET IPU OCYXKICHHUH 32 0CO-
00 TSHKKOE MPECTYIICHUE.

YK PO cBs3bIBaeT CpOKM JAaBHOCTU HE C BUIOM M pasMepoM
HaKa3aHUs, ONPEAEICHHOT0 OOBUHUTEIbHBIM MPUTOBOPOM, a C Ka-
TETOpHel MPECTYIUICHUS, 3a COBEPIICHUE KOTOPOTO OCYXKIAEHO JIU-
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o. Eciu, Hanmpumep, JUIO OCYXKICHO 3a MOXHUIICHUE YeaoBeKka (4.
2 ct. 126 YK P®) k 1miectu rojgam JMIIECHUS CBOOOIBI, TO CPOK JaB-
HOCTH OOBHMHUTEJIBHOTO MPUTOBOpa OyaeT paBeH MATHAALATH TO-
nam. B To xe BpeMms 3a XuUIllEHHE JMOO BBHIMOTATEIbCTBO OPYKHS
(4. 1 cr. 226 YK P®) BUHOBHOMY MOYeET OBITh HA3HAYECHO CEMb JIET
JUIIEHUS] CBOOObI, HO CPOK JABHOCTH OyJET BCE PABHO MEHBIIHNM,
YeM B IIEPBOM CJIy4dae, U COCTABUT JAECAThH JICT.

Ucteuenue HazBaHHbIX B 4. 1 cT. 83 YK P® cpokoB uckio-
JaeT UCTIOJHEHHE OOBUHUTEILHOTO Mpurosopa. Ilpuduem ncreuenue
CPOKOB JTaBHOCTH OOBUHHUTEIBHOIO MPUTOBOpPA HE 3aBHCHUT HU OT
HaJIW4YMS UCIOJHUTEIHHOTO MPOU3BOJACTBA, HU OT CTaJUU UCIIOTHE-
HHS TIPUTOBOpA, €CIAU Ha MOMEHT MCTEUEHUSI CPOKa JTaBHOCTH MpHU-
roBOp B HCMOJHEHHE (PAaKTUUECKU MpUBEAEH He ObuUl. EnquHCTBEH-
HO€ TMPEMSATCTBUE [JII UCTCYCHUS CPOKOB JABHOCTU HCIOJHEHUS
OOBUHHTEIBLHOTO MPUTOBOPA — ATO YKIOHEHHUE OCYXKJAECHHOTO OT OT-
ObIBaHMS HaKa3aHHs (HaIpUMeEp, MOCTOSIHHO MEHSIET MECTO paboThI,
KUTEJIHLCTBA, YE3)KaeT B JPYrol HACEJIECHHBIM MYHKT, MEHSET JTOKY-
MEHTBI, YIOCTOBEPSIONINE €T0 JUYHOCTH, MPOKUBAET TMOJ JAPYyrou
(GaMuInel ¢ 1menbio U30eXKaTh TATOTHl OTOBIBAHHUS HaKa3aHUS).

Hcunucnenue maBHOCTHOTO CpOKa NPUOCTAaHABIMBAETCS MO
MOMEHTA 3aJCpkKAHUA OCYXKJIECHHOTO WJIM SIBKH C MOBUHHOU. lIpm
ATOM CPOKH JAaBHOCTH, UCTEKIIUE K MOMEHTY YKJIOHEHHUS OCYXJICH-
HOI'0 OT OTOBIBAaHMS HakKa3aHus, mojiexar 3adery (4. 2 cr. 83 YK
P®).

CosepiiieHne OCyXJI€HHBIM HOBOTO MPECTYIJICHUS 0 HCTEeYe-
HHS CpOKa JaBHOCTH HCIOJHEHUS OOBHHUTEIHLHOTO MPUTOBOpA HE
MPUOCTAHABIMBAECT T€YEHUE 3TOro cpoka. CpoKu JaBHOCTHU 3a CO-
BEPIIICHUE HOBOTO MPECTYIUICHUS HCUYUCIAIOT CaMOCTOSTEIbHO. B
MEePBOM CJy4ae T€4eT CPOK JABHOCTH HCIIOJHEHUS OOBUHUTEIHHO-
ro IpUroBOpa, BO BTOPOM — HAYMHAETCS MCUHUCIEHUE CpOKa JaBHO-
CTH TPHUBJCYCHHUS K YrOJOBHOM OTBETCTBEHHOCTH (IIpH COBepIle-
HUU HOBOTO MPECTYIJICHHS, €CIU OCYXJICHHBIH HE OB 3a HEro
IPUBJICYCH K YTOJIOBHOW OTBETCTBEHHOCTH).

OcB0oOOXKTaeT OCYXJIEHHOTO OT HaKa3aHWs MO0 HCTCYCHUU
CPOKOB JTaBHOCTHU HUCIIOJHEHHUS OOBUHUTEIHLHOTO MPUTOBOPA TOJIBKO
CyJl IyT€M BBIHECEHHUS MOCTAHOBJICHHUS 00 OCBOOOXIEHUU OT OTOBI-
BaHUS HaKa3aHUS B CBA3HM C UCTEUYCHHUEM CPOKOB JABHOCTH OOBUHU-
TEJIBHOI'0 MPHUroBopa B coorBeTcTBUU €O cT. 83 YK P® (m. 9 cr.
397 VIIK P®). I[IpuMeHeHHe JaHHOTO BHJa OCBOOOXJICHHS OT OT-
OBbIBaHUS HaKa3aHUs — 0053aHHOCTH, a HE MPaBO Cy/a.
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JlaHHBIN BUJ OCBOOOXJCHHS OT OTOBIBAHHS HAKa3aHWS SIBIIS-
eTcst 0€3yCIOBHBIM U OKOHYATEJIbHBIM, TO €CTh HE MOXET OBITH OT-
MEHCH 0 KaKUM-JIH0O0 OCHOBaHHSIM.

Ecnu ocyxjaeHHOMY OBLIO Ha3HAYCHO HaKa3aHUE B BHJIC
CMEpPTHOW Ka3HHW WJIM MOXU3HCHHOT'O JUIICHUS CBOOOJBI PEIICHUE
Bompoca 00 OCBOOOXKIECHUU JHIla OT HaKa3zaHUS MPUHUMAET CYI,
KOTOPBII PYKOBOJCTBYETCS XapaKTEPOM M CTEIEHbIO OOIISCTBEH-
HOW ONACHOCTH COBEPIICHHOTO MPECTYIUICHUS, HAJTHUYHEM CMST-
YAIOMUX U OTATYAKIIHX O0CTOATEIHCTB, JUIMTEIBHOCTHIO U CIIOCO-
O0amMu yKJIOHCHHS OT Ha3HAYCHHOI'O0 HaKa3aHWs, JUYHOCTHIO OCYXK-
JICHHOTO, €ro moBeneHueM (OTCYTCTBUE WM HaJWYHue (PaKkTOB CO-
BEPIICHUSI HOBBIX NpecTyIuieHui). Eciu cymn HE COYTET BO3MOXK-
HBIM MMPUMEHUTH CPOKU JTABHOCTH, 3TU BHJIBl HAKA3aHUS 3aMEHSIOT-
Csl JIMIICHUEM CBOOOJIBI HA ONPEJICIICHHBIN CPOK.

B coorBerctBumu ¢ 4. 4 ct. 83 YK P® cpoku maBHOCTH He
NPUMCHSIOTCSI B OTHOIIICHUU JIMII, OCYXJICHHBIX 33 COBEPIICHHUE Psi-
Ja MPECTYIUICHUH MPOTHB MUpa M 0E30MMaCHOCTU YEIOBEYECTBA, a
TaKXe COMNPSIKCHHBIX C OCYIICCTBICHHEM TEPPOPUCTUUYCCKON mesi-
TEJIILHOCTU MPECTYyIUICHU: Teppopuctudeckuii akt (ct. 205 YK
P®), conmeiictBue TeppopucTuueckoi mgesreapHocTd (cr. 205.1
YK P®), npoxoxacHue 0o0ydeHHUs B LEIAX OCYIICCTBICHUS TEPPO-
pucrtuueckor nesrtenbHoctH (ct. 205.3 YK P®), opranusanus tep-
popHucTHYECKOT0 coobiiecTBa u yuactue B HeM (cT. 205.4 YK PD),
OpraHu3amus JESITCIbHOCTH TEPPOPUCTHUCCKOW OpTraHU3alUu |
ydacTHe B JEATEIbHOCTH Takoi opranusanuu (cT. 205.5 VK PD),
3axBat 3anoxuauka (4. 3 u 4 cr. 206 YK P®), yron cyaHa Bo3mymi-
HOTO WJIM BOJIHOTO TPAHCIOPTa JUOO KEJIIE3HOJOPOKHOTO TTOIBUK -
Horo cocrtaBa (4. 4. ct. 211 YK P®), mocsraresibCTBO Ha »HU3Hb I'0O-
CyIapCTBEHHOTO Wjiau obmecTBeHHoro Aesatenas (ct. 277 YK P®D),
HACHJILCTBCHHBIN 3aXBaT BJIACTH WM HACHJIHCTBEHHOC yJIEp)KAHUE
Biactu (ct. 278 YK P®), Boopyxkenubiii MiaTex (ct. 279 YKPD),
IJIaHUPOBAaHUE, TOATOTOBKA, Pa3BS3bIBAHUE WJIM BEICHUE arpec-
cuBHoi BouHBI (cT. 353 VK P®); mpumeHeHHe 3ampenieHHBIX
CpeICTB M METO0B BeJieHus BoWHBI (cT. 356 YK P®); renonny (cT.
357 YK P®); skonua (ct. 358 YK P®), HamajeHnue Ha JUIl UIH yU-
PEXKICHHUS, KOTOPBIC MOJB3YIOTCS MEXIyHAPOIHOW 3aIuTol (CT.
360 YK P®), akt MexayHapoaHoro teppopusma (ct. 361 VK PD).

KoHTpoJbHBbIE BONIPOCHI
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YTo moHMMaeTcs MoJ OCBOOOXJIEHHUEM OT YTrOJIOBHOTO HaKa-
3aHUs?

Kakue BbIIEIAIOTCS OCHOBAHUSA OCBOOOXIAEHHUS OT YrOJOBHO-
ro HaKa3aHWs?

B yem oTnuune ocBOOOXKIEHHUS OT YrOJOBHOIO HaKa3aHUs OT
OCBOOOXKJAEHHS OT YTOJOBHOW OTBETCTBEHHOCTH ?

Kakue BuAbI OCBOOOXJEHHS OT HaKa3aHUsI MPEAYyCMOTPEHBI
YTOJIOBHBIM 3aKOHOIATEIbCTBOM ?

[Touemy onHU BHUIbI OCBOOOXKIEHHUS OT HaKa3aHHUs Ha3bIBAIOT
YCJIOBHBIMH, a Jpyrue 0€3yCIOBHBIMHU?

K kakol kareropuu Jul, COBEPIIMBIIMX INPECTYILUICHHUE, MO-
KET MPUMEHSITHCS YCIOBHO-IOCPOYHOE OCBOOOXKAEHHE OT OTObIBA-
HUS HaKa3aHUs?

[Ipu KakuX yCIOBHAX MPUMEHSETCS 3aMEHa HEOTOBITON YacTH
HaKa3aHus 0oJiee MIATKUM BUJIOM HaKa3aHUIA?

Kakue BpLAEHAIOT yCIOBUS OCBOOOXKIEHHUS OT HaKa3aHUS B
CBSI3M C UBMEHEHHEM OOCTaHOBKH?

Kakue ObIBaroT BUIBI OCBOOOXKIEHHUSI OT HAKa3aHUA B CBS3HU C
00J1€3HbIO?

K kakoil kaTeropuu nuil NPUMEHSETCS OTCPOUYKA OTOBIBAHUS
HaKazaHUs"?

Kakue BbII€IsAIOTCS YCIOBUS OTCPOUYKU OTOBIBAHUS HAKA3aHUS
0O0JILHBIM HAPKOMAaHUEH?

K xakuM oCcyX)JI€HHBIM HE TPUMEHSIOTCS CPOKH TaBHOCTHU?
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Jlexuns 20
AMHUCTHUA. IOMUJIOBAHUE. CYJJUMOCTD

Y4eOHbIC BONPOCHI

ITonsiTME aMHUCTHHM B YTOJOBHOM IipaBe Poccun.
IToMunoBaHue U €ro OTINYNE OT AMHUCTHUHU
CyIuMOCTB U €€ YyroJ0BHO-IIPAaBOBOE 3HAYCHUE

1. IOHATUE AMHUCTHUU B YI'OJIOBHOM IIPABE
POCCUHN

CJI0BO «aMHHUCTHUS» MPOU3ONIIO0 OT IPEYECKOT0 CJI0Ba, KOTO-
po€ B IIEPEBOJIC HA PYCCKUM A3BIK O3HAUAET 3a0BEHUE, MPOIICHUE.

AMHUCTHS — 3TO BHECYJeOHBIM aKT OCBOOOXJEHHSA OT Yro-
JIOBHOM OTBETCTBEHHOCTH W HaKa3aHUs, KOTOpas BO BCE BpEMEHA U
y BCEX HApOJIOB paccMaTpuBaliach KaK MCKJIIOUYUTENbHAS Mpepora-
THBa BBICHINX OPTaHOB BJACTU W yIpaBJieHUs rocyaapctBa. Yaiie
BCETO aKThl aMHUCTHU MPUHUMAIOTCA B CBA3M C KaKUMHU-TUOO 3HA-
MEHATEJILHBIMHU COOBITUSIMH B KM3HHU JTI0OOTO rOCyaapCTBa.

OcTaHoBUMCS HA OCOOCHHOCTSIX aMHHUCTHU.

AMHUCTHS HOCUT HOPMATHBHBIA XapakTep, TO €CTh pacmpo-
CTpaHsIeTCs Ha UHAUBUIAYAJIbHO HEOMPEACICHHBIN KPYT JIUI], HA HE-
OTNpEeAeICHHOE KOJIMWYECTBO YTOJOBHBIX JE€JI, HE3aBUCUMO OT TOTO,
Ha KaKoOW MpOIeCCyaTbHON CTaauN OHU HAXOMSTCS.

NuaunuatuBa u3ganus akTa aMHUCTHUH BCeTa UCXOIUT OT Tro-
cyaapcTBeHHoro oprana. B 4. 1 cr. 84 YK P® 3akpensieHno moso-
KEHHUE O TOM, UTO aMHHCTHsA o0bsBIseTcs ['ocymapctBenHou [ly-
Mmoii @enepanbHoro Cobpanus PO.

AKTBI aMHHCTHU HUMEIOT 0O0IIe00s3aTEAbHBIM XapaKkTep Kak
I TPaBOOXPAHUTEIBHBIX OPraHOB, KOTOpHIE€ MPHU3BaHBI MpUME-
HSTh aKThl aMHUCTUH, TaK U AJA T€X JIHIl, KOTOPHIE MOAMNATAIOT MO
aMHUCTHIO. EAMHCTBEHHOE MCKIIOYEHHUE — JIUIA, HE MPHU3HAIOIINE
ce0s1 BUHOBHBIMU B COBEPIICHUH WHKPUMHUHHUPYEMOTO MPECTYILIE-
HUS U HACTaWBAaIIIME Ha CyIe0HOM pa30upaTeIbCTRBE.

AKT aMHUCTHUHM CO3Ja€T HOPMAaTUBHOE OCHOBAHHE JJisi OCBO-
0O0XJIEHUS JIUI], OMPEJeNsieT KaTerOpUH JIUI[, KOTOPhIe MOANaaaloT
MO/ aMHUCTHIO, OPSAAOK U YCIOBHS €€ MPUMEHEHHUS.

Opuanueckum OCHOBaHHEM OCBOOOXJICHHS OT YTOJIOBHOU
OTBETCTBEHHOCTH W HaKa3aHUs CIYXUT HHIAWBUAYaJbHO OIpEe-
JICHHBIN aKT MPUMEHEHHS HOPM IpaBa.

K HrM HE00X0aMMO OTHECTH.
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MOCTaHOBJIEHUE 00 OTKa3e B BO30YKJAECHUU yTOJOBHOTO JIea;

MOCTAHOBJIEHUE O MPEKPaAILlEHUHN YTOJIOBHOTO JAena;

OOBUHUTENbHBIA MPUTOBOP CyJa C OCBOOOXKJIEHHUEM OT HaKa-
3aHWSA;

MOCTAHOBJICHUE HadyaJlbHUKA YUYPEKJACHUS, MCIOJHSIIONIETO
HaKa3aHHUE B BUJE JUIICHUS CBOOObI, CAHKI[MOHUPOBAHHOE MPOKY-
popom u T.1m.}

OcB00OXIeHWE OT YrOJOBHOW OTBETCTBEHHOCTH HAa OCHOBA-
HHUU aKTa aMHUCTHUU UMEET MECTO:

Ha CTaJuu BO30YXKJIEHHUS YTrOJIOBHOIO JieJia — MOCTAHOBICHUEM
00 0TKa3e B ero BO30YK/JICHUHU;

Ha CTaJUU MPEJIBApUTEIbHOTO paccieJOBaHUs — MOCTaHOBJIE-
HUEM O MPEKpalleHUH YyroJoBHOTO Aena;

B OTHOIIEHUHU YTOJOBHBIX JI€J, IO KOTOPHIM HE BBIHECEH MpU-
roBOp CyJAa, HO MO KOTOPBHIM 3aKOHUEHO paccie/loBaHue — MOCTa-
HOBJIEHUEM O MPEKPAIIEHUU YTOJIOBHOTO Jena;

Ha CTaJuu CyneOHOTo pa3dupaTenbCcTBa — ONPECICHUEM CY-
Ja O IpeKpallleHuH YyroJIOBHOTO JI€Na;

Ha CTaJUU UCTIOJIHEHUS YTOJOBHOTO HaKa3aHUs.

[IpaBoBBIE TTOCHEACTBUS B COOTBETCTBUH C 4. 2 cT. 84 YK PD
MOJKET BBIPAXaThCs B CIEAYIOMUX Popmax:

a) B OCBOOOKJICHHU OT yTOJOBHOW OTBETCTBEHHOCTH;

0) B MOJHOM OCBOOOXJICHHU OT Haka3zaHus (OCHOBHOI'O W J0-
HOJHUTEIBHOTO);

B) B COKpAIIlCHUU CPOKA HAaKa3aHHS,

I) B 3aMEHE HEOTOBITOTO CpOKA HaKa3aHHs 00Jiee MSITKHM BH-
J0M HaKa3aHus;

1) B OCBOOOXKICHUHU OT JOTOJHUTEILHOTO BH/Ia HaKa3aHUS;

€) B CHATHH CYJIUMOCTH.

Crneayer moauepKHYTh, YTO B aKT€ aMHHCTUHU BO3MOXHO CO-
YeTaHHWE YKAa3aHHBIX BBIIIE JbIOT, KOTOpPbIE, OAHAKO, OyAyT MpuMe-
HATHCS HE I OJTHOTO M TOTrO XK€ BUHOBHOTO, a B OTHOUICHUU pa3-
HBIX KaTEerOPUH OCYXJICHHBIX H OOBUHSIEMBIX.

IIpyHIUINIBI MOATOTOBKH AKTA AMHUCTHH

[Ipuanun 1. IlpuHOoun peanu3anuuu  KOHCTUTYLHOHHO-
MIPaBOBOT0 MEXaHU3Ma U rymanusMa B Poccuiickon denepauuu.

! Kopo6oB I1.B. YcnoBHble u 0e3yclOBHBIE BHJIBI OCBOOOKIEHUSI OT yrOJOBHOM
otBercTBeHHOCTH // XKypHan poccuiickoro mpasa. 2011. Ne 9. C. 49-56.
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[Mpuanun 2. [IpuHIUD TOMYJISIpU3alid KOMIPOMUCCHBIX (T10-
OIPUTEJIPHBIX) HOPM YT'OJIOBHOTO 3aKOHOIaTEIbCTRA.

[Mpunmnun 3. IpuHnun gocTtuxeHus neaun U 3HPEKTUBHOCTH
HCIIPAaBUTEIBLHOTO BO3/ICHCTBUS.

[Ipuanun 4. DKOHOMUYECKUI MPUHIIUII.

YcaoBus aMHUCTHH

Ycnosue 1. CoBepuieHne BUMHOBHBIM NPECTYNJICHUM, Npeay-
CMOTPEHHBIX B MOCTAHOBJIIEHUU 00 aMHUCTUH. OOBIYHO B aKTE aM-
HUCTUM TEPEUUCISIOTCA MPECTYIUICHUS, 32 COBEPIICHHE KOTOPHIX
JuIa TOJJIeXKaT aMHUCTUHU JU00 MEePEeUnCIIsIIOTCS T€ MPECTYIIEHU,
3a COBEpILEHUE KOTOPHIX JUIlA HE MOJJIeKAT aMHUCTHUH.

VYenosue 2. ConuaibHo-aeMorpauyeckuii H  YroJOBHO-
MIPaBOBOM CTATyC OCYX JICHHBIX.

AKT aMHHUCTHHU COJEPXKUT MEPEYECHb KATETOPUN OCYKIECHHBIX
M0 COI[MaJbHO-AeMOrpa)4ecKoOMy UJIM yrOJIOBHO-IIPAaBOBOMY CTa-
Tycy (OepeMEeHHBIC JXCHIUHBI, WHBATUIBI 1-2 TPYIIN, >KCHIIHHBI,
MMEIOIIME HECOBEPIICHHOJNETHUX JIETE!, )KEeHIIUHBI CTapiie 55 Jer,
My>XuHuHBbl cTtapuie 60 jeT, HecOBEpPIIEHHOJIETHHE, COBEPUIMBIINE
NPECTYIUICHUSI ONpPEJIENIEHHON KaTeropuu, JiMla, NPUHUMAaBIINE
ydacThe B JIMKBUJALMU TOCJIEICTBUNA TEXHOTEHHOTO XapakTepa,
y4aCTBOBABIIKE B BOOPYKEHHBIX KOHPIUKTAX U JIp.).

VYcenosue 3. OtcyTcTBUE (PAKTOB 3JOCTHOTO HApPYIIEHUS IO-
psaaKa oTObIBAHUS HaKa3aHUs.

SBnsisicb TYMaHHBIM aKTOM, aMHHCTHSI BMECTE C TEM HeE pac-
NpPOCTPAHSETCd HAa OCYXJEHHBIX, COBEPIIMBIIMX OCO00 TSKKHUE
npecryrmieHuss (Hampumep, yOWIICTBO, M3HACUIIOBAHWE TPHU OTSAT-
JaOIIMX OO0CTOSATENbCTBAX, pa300i, OaHAUTH3M, TEPPOPH3M), a
Tak)Xe B Clydae MPHU3HAHUSA OMACHOTO MJIM 0CO00 OMacHOro pelu-
nuBa. He mpuMeHsieTcss aMHUCTHUS K JIMIIaM, KOTOPbIE paHEE OCBO-
00X Januch OT HaKa3aHUs B CHJIy aKTa aMHHUCTHHM WM MMOMUIJIOBA-
HUS U1 BHOBb COBEPLIMJIM YMBIILIEHHOE MPECTYIJICHUE, U K OCYXK-
JE€HHBIM, HE BCTABIIMM Ha NMYTh UCHPABJICHUS, SBISIOUIAMCS 3JI0-
CTHBIMU HapyMIUTEIIMHU PeKMMa OTObLIBAHMS HaKa3aHus.'

OIHOBPEMEHHO C aKTOM aMHHUCTHU H3JIaeTCsl CIelUaIbHOEe
MOCTAHOBJICHUE O MOPAJIKE MPUMEHEHUS JaHHOTO JOKYMEHTa, KO-
TOpO€ AETANU3UPYET MOPSAOK pealn3allui aMHUCTHUHM IMpPaBOOXpa-
HUTEJIbHBIMU OPTaHAMHU U CYJIO0M.

! Cornnrxos C.A. AMuncTHS B yronoBHOM npase Poccun. M., 2010. C. 55.
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IIpumeHeHne aMHUCTHM HEPA3PBIBHO CBA3AaHO C €€ IpUANYEC-
CKOM CyIIHOCThIO0. HeHOpMaTHBHBIN XapakTep JAHHOTO aKTa CTaBUT
aMHHUCTHIO B 0C000€ MOJIOXKEHUE, YTO OTpakaeTcs Ha MOPSAKE ee
IpUMEHEHHUA. B Teopun M Ha NMpaKkTUKE BO3HUKAIOT ONPEICICHHBIC
pa3Horjacus Mo MmoBOAYy ACHUCTBUS AMHHUCTHM BO BpeMeHHU. B yact-
HOCTH, IOJHUMAETCS BONPOC O TOM, MOXXHO JIM INPUMEHATH €€ K
JHULaM, COBEPIIMBIIAM NOANAJAIONIEE IOJ aMHUCTHIO MPECTYyILIe-
HHUE B JC€Hb U3JIaHUS aKTa WJH MOCJE ero M3JaHus, HO A0 OMyOsu-
KoBaHUA. OT MPaBUIBHOIO €T0 PEUIEHHUS 3aBUCUT NPUMEHEHUE aM-
HUCTHM 34 pAJ NPECTYIUIEHUWM, B TOM YMCIE 3a JUIAILIMECT U IpPO-
NOJKAEMBbIE IPECTYIIICHUS.

OO0mue npaBuia o npejaeiax ASUCTBUS YyTOJOBHOTO 3aKOHA HE
MMEIOT OTHOUICHUS K aKTaM aMHHUCTHUH. AMHHUCTHUS OXBaThIBacT
TOJIBKO T€ NPECTYIUIEHUs, KOTOPbIE COBEPLIECHBI 0 M3JaHUS COOT-
BETCTBYIOIIETO aKTa. AKThl aMHUCTUHM UMEIOT JIUIIL OOpPaTHYIO CH-
Jy U HE paclpoCTpaHsoTCs Ha Oyayliee.

CnenoBaTenbHO, cy/leOHas MpaKkTHUKa MPUAECPKUBACTCS MO3U-
LIMH, B COOTBETCTBUU C KOTOPOW aMHHUCTHUs KacaeTcs BCEX MPECTy-
MJICHUM, COBEPIIEHHBIX 10 MOMEHTA ONMYOJUKOBAHUS JaHHOTO aKTa.

[To obmemy mpaBuily aMHUCTUSI PACIPOCTPAHAECTCS JULIb HA
T€ MPECTYMNJIEHUs, KOTOphle ObUIM 3aKOHYEHBI 10 MOMEHTa BCTYII-
JeHUs B 3aKOHHYIO CHJIy aKkTa 00 aMHUCTUHM. B cBsi3u ¢ 3TUM co-
XpaHsIeT 3HAYUMOCTh nocraHoBieHue [lnenyma BepxoBHoro Cypa
CCCP ot 4 mapra 1929 r. «O0 yclioBUSIX TPUMEHEHUS JaBHOCTHU U
AMHUCTHM K JUISIIUMCS U MPOJOJKAEMBIM NPECTYILUICHUSIM», B CO-
OTBETCTBUM C KOTOPBIM «JUISAIIEECS NPECTYIUICHUE HAYMHAETCS C
MOMEHTa COBEPIICHUS MPECTYMHOTO jcicTBus (Oe3meicTBHs) U
KOHYAeTCs BCIEIACTBUE AECHMCTBUM CaMOro BUHOBHOTO, HalpaBJICH-
HBIX K MPEKpallleHUI0 MPECTYIJICHUS, WIH HACTYMNJICHUS COOBITUH,
NPENSTCTBYIOINX COBEPIICHHUIO TMPECTyIUICHUN (Hampumep, BMe-
IaTeNbCTBO OpraHoB BiacTu)'. I109ToMy aMHHCTHS OpUMEHSETCS K
TEM JJSIIAMCS NPECTYIIIEHUAM, KOTOPbIE OKOHYMIIMCH 10 €€ U3aa-
HuA. K padmumces npecTymieHusaM, MpOAOJIKAIIMIUMCS IIOCIE HU3-
NaHWUs aKTa aMHUCTUH, OHA HE IPUMEHSAETCS.

HavanoMm mpomomkaeMoro npecTyIieHUus HAIJIEKUT CUUTATH
COBEPUICHHUE NEPBOTO JICUCTBUA W3 YHUCIA HECKOJBKUX TOXKIECT-
BEHHBIX JEUCTBUN, COCTABIAIOMIUX OJHO INMPOJOJKAEMOE IPECTYII-

! CyneOHasi mpakTHKa MO YroJioBHbIM jaenam / cocraButeib [.A. Ecakos.
M., 2006. C.6-7.
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JeHWe, a MOMEHTOM OKOHYAaHUS JAaHHOTO MPECTYIJICHUS — COBEp-
HICHHWE TOCIEIHET0 U3 MPECTYIMHBIX NESHHUM, COCTABISIONUX OKOH-
YaHWE MPECTYIJICHUA. B COOTBETCTBUM C 3TUM aMHHCTHUS IPUMEHS -
eTCs K MPOJ0KAEMBIM JICSHUSAM, 3aKOHYUBIIUMCS 10 U3JAHUS aKTa
aMHHCTHH, U HE IPUMEHSCTCS, €CIU XOTS OBl OJIHO W3 MPECTYMHBIX
AeUCTBUM, 00pa3yolux MpoaoJiKaeMoe JesiHue, ObLIO COBEPIICHO
nocJie U3IaHusl aMHUCTHHU.

OnHako B HacTosIIee BpeMs HaMETUJIACh WHAs TCHJICHIHS:
JWIla, COBEPUIMBIINE BO BpeMs OTOBIBAaHUS HaKa3aHUs MOOET U3 yd-
pPeXKICHUN, WCTOITHAIONINX HaKa3aHWEe B BHUJE JIUIICHHUS CBOOOIBI
WU W3-TI0JI CTPaXXH, SBUBIIHECS JOOPOBOJIHLHO B TEUCHHUE MecCsIla
CO JHS OMyOJIMKOBAHUS TOCTAHOBICHUS 00 aMHUCTHUU B OpPTaHBI
MUJIMIA WM YYPEXKJACHUs, TJe OHU OTOBIBAIM HaKa3aHHE, OCBO-
00Tal0TCSL OT OTBETCTBEHHOCTH 32 3TO MPECTYIJICHHE HAa OCHOBA-
HUW aKTa aMHHUCTUU HA OOIIUX OCHOBAHUSIX.

Jluna, uMeromue NpaBo Ha HEMMPUMEHEHUE aKTa AMHUCTHUH

Juia, NpeTeHAYIIHE Ha MPEKpPAlIeHUEe YroJIOBHOTO Mpece-
AOBAaHUA MO PEAOMINTUPYIOMINM OCHOBAHUSM,

OCYKJICHHBIEC, B OTHOIICHUU KOTOPBIX pacCMaTpPUBAETCS MPO-
meHue o nomuiioBanuu llpesnaenrom Poccuiickon Denepannu;

OCYXKJICHHBIC, B OTHOIICHHH KOTOPBIX PACCMATPUBAETCS HIIH
IPUHATO PElieHNe 00 YCIOBHO-T0CPOYHOM OCBOOOXKICHUH.

AMHUCTUS PacCHpOCTPaHSIETCS Ha BCEX JIHI[, MOAINANA0NIUX
1oJ| ¢ JeHCTBHE BHE 3aBHCUMOCTH OT TOTO, COTJIACHBI JIM OHU C
Hel wim He corjacHbl. OAHAKO, €CIU JUIO, OCBOOOXKIECHHOE OT
YTOJIOBHOW OTBETCTBEHHOCTH Ha OCHOBAHWM aKTa aMHHUCTUH, CUH-
TaeT ce0s1 HEBUHOBHBIMU B HMHKPUMHHUPYEMOM JAESHUH, OHO MOXKET
oOpaTuThCs B CyJ C TpeOOBAaHUEM O PACCMOTPEHHUHU YTOJOBHOTO JI€-
na. Ecim cyn B mamHOM ciiydae mpHUAET K BBIBOAY O BUHOBHOCTH
JAHHOTO JIMIAa, OHO OyJeT OCBOOOXJEHO OT YTrOJOBHOW OTBETCT-
BeHHOCTH Ha ocHoBaHuu cT. 84 YK P®. Tak, nanpumep, B. Obin
OCBOOOXKJIEH OT yrOJOBHOW OTBETCTBEHHOCTU aKTOM aMHHCTHUH OT
23 ¢espans 1994 roma. HecmoTrps Ha 3TO, OH mOTpeOOBaN pac-
CMOTpEHHS Jeja B cyle W Obul ompaBaaH uUM. TakuM obOpaszom,
UMEJI0 MECTO OCBOOOXIEHUSI OT yTrOJOBHON OTBETCTBEHHOCTH TIO
peabuiutupyromuM ocHoBanusMm. CrnenoBarenbHo, B. Obl1 ocBo-
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00k JIeH HE Ha OCHOBAHUM aKTa aMHUCTHUH, a BCIEJCTBHE €0 HEBU-
HOBHOCTH B COBEpIIEHUH MPECTyMIeHHs."

AKTBl aMHUCTHUU MOHO YCJIIOBHO pa3/€JIUTh Ha OONIIYI0 aM-
HUCTHUIO WJIM YacTU4YHYl0. OOmmeld amMmHucTHeld OyJeT aMHUCTHUs, KO-
TOpasi pacIupoOCTPaHAETCS HAa BCEX JHI, COBEPIIMBIINX MPECTYIJIE-
HUA, IPEAYCMOTPEHHBIE ONIpeaeNeHHbIMU cTaThsiMu YK PO.

YacTuyHasi aMHUCTUSL OTHOCUTCS K OIPEACICHHONU KaTErOpuu
JIUL, KOTOPbIE MPEAYCMOTPEHBI aKTOM aMHUCTHH. [IpumMepom 3Tou
AMHHMCTHM CIYKUT aMHUCTHS B OTHOLICHUHM BOCHHOCIY)KAIUX, CO-
BEPUIMBIIMX MPECTYIUIEHUS BO BpeMs BOWHBI B AdraHucrasne, Ko-
Topast Obuna npunsaTa 28 HosOps 1989 roga. B OonbmmHcTBE Ciy-
4aeB aMHHUCTHS OBIBAET YaCTUYHOM.

B akTtax aMHUCTMH OOpPEAECNSAIOTCA NOPSJIOK M YCIOBHS €€
NIPUMEHEHUS.

AKT aMHUCTHUM HE U3MEHSET U TeM 00Jee HE OTMEHSIET HOPMBI
IpaBa, NPEeayCMaTPUBAIOIIME YIOJOBHYIO OTBETCTBEHHOCTH 3a TO
WJIM UHOE MPECTYIJICHUE.

AMHHCTHS XK€ BBICTYNAeT B POJU IOpUAUYECcKOoro (akTa, Ha
OCHOBAaHMM KOTOPOrO BO3HHUKAET HOBOE NPABOOTHOLICHHE MEXKIY
rocy1apCcTBOM, ¢ OJHOM CTOPOHBI, U AMHUCTUPYEMBIMHU JIUI[AMHA —
C ApYyroi. DTO MPaBOOTHOUIEHUE IMOPOXKIAET ONPEACICHHBIE Ipa-
BOBBIE MOCJIEICTBUS. OCBOOOXK/IE€HHE BUHOBHOTO OT yrOJIOBHOHM OT-
BETCTBEHHOCTH M HAKA3aHUS UM CMATYCHHUS HAKA3AHUS.”

AKT aMHUCTUH PAacCUMTaAH HA HEOMPEAEICHHOE YUCIIO (HaKTOB,
OJIHaKO OH He oOJiafaer cBoilcTBaMu mnocTosstHHOCTU. HaumbGonee
HIMPOKO aMHUCTHUS MPUMEHSAETCS MOCle €€ U3JaHus, YeMy CIoco0-
CTBYIOT M yKa3aHMs, COJAECpIKaIlMECs B aKTax aMHUCTHHM O IpeKpa-
IIEHUM KOHKPETHBIX KaTETOPUMU YTOJOBHBIX JEJ B IPOLECCE pac-
caenoBanus. Ilo ucredyeHun BpeMeHH, HECMOTPS HAa BO3MOXKHOCTH
BBISIBJICHUS MPECTYIUICHUH, NOANAJA0IINX 0 AMHUCTUIO, CIIydau
€e NPUMEHEHUS CTaHOBITCS Bce Oonee penkumu. CrnenuanbHbIM
aKTOM OHa HE OTMEHSETCs, HO caMma Mo cebe MOCTENEeHHO CTaHO-
BUTCS 0€3/1eHCTBYIOMICH.

! Kypc yromnosuoro npasa. Oo0rias yacts. B 2-x Tomax. T.2. / ITox pen. H.®. Ky3-
Herosoit, .M. TspxkoBoii. M., 2009. C. 273.

2 TlocraTeitHblit HAy4YHO-IIPAKTUYECKUNA KOMMEHTApUH K YTOJIOBHOMY KOJAEKCY
Poccuiickoit ®eneparmu / mox pea. AWM. Papora. M., 2010. C. 74.
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2. IOMUJIOBAHUE U EI'O0O OTJIMYUE OT AMHMH-
CTun

[TomunoBaHue npeacraBiisieT coO0N Pa3HOBUAHOCTh aKTa, aH-
HYJHUPYIOIIETO IOPUINIECKUE MOCICACTBHUS COBEPIICHHOTO MPECTY-
IJICHUS, KOTOPbhIE MPUHUMAIOTCA BO BHECYACOHOM MOPSJAKE — Op-
raHamMu (CyObeKTaMHu) 3aKOHOJATEIbHOW M HMCIOJHHUTEILHOM Bla-
ctu. OHO HE CBHETEIHCTBYET 00 OTMEHE MM U3MEHEHHUU YTOJIOB-
HOTO 3aKOHAa, YCTAaHOBHUBIIETO OTBETCTBEHHOCTh 3a KOHKPETHOE
NpecTynjaeHNuE, a Takke 00 U3MEHEHUH NIPUTOBOpa Cy/aa, BHIHECEH-
HOTO MO YTrOJIOBHOMY Jiedy. B COOTBETCTBUM C aKTaMW aMHHUCTHU U
MOMUJIOBAHUS JIMIIA, COBEPIIUBIINE MPECTYIJICHHUS, OCBOOOXKIAIOT-
Cs OT YrOJIOBHOM OTBETCTBEHHOCTH M OTOBIBaHMS (MOJHOCTHIO HIIH
JaCTUYHO) YK€ Ha3HAYCHHOTO CYJ0M HaKa3aHus.

IloMmunoBanue — TyMaHHBIM NPAaBOBOM HHCTUTYT, KOTOPBIU
TPaaUIIMOHHO TPHUCYI] POCCHHUCKOMY YTOJOBHOMY 3aKOHOJATEJNh-
ctBy. O0a MHCTUTYTA 00JIErYyaroT y4acTh JIHI[, OCYXKJICHHBIX 3a CO-
BEPIICHUE PA3JUYHBIX MPECTYNJICHUN, U OCHOBAaHBI Ha MPU3HAHUU
TOTO, YTO MOTYT BCTPETUTHCS TaKMe OOBEKTUBHBIE U CYOBEKTUBHBIC
00CTOSATENHCTBA, KOTOPHIE PE3KO BBIJACISIOT MPECTYNHOE ASSHUE U3
0o0IIero TUMa, U MOTOMY OHO TpPeOyeT Upe3BHIYAWHOTO M3MEHECHHUS
HaKa3aHUs.

[lomunoBanne — HUCKIKYUTEIbHAS NPEPOraTuBa BBICIIECTO
OopraHa rocyIapCTBEHHOW BJACTH, aKT YPE3BBIYAMHOTO XapakTepa,
pacCUMTaHHBIA HAa 0CO0O CIOXKHBIC, HETUIIUYHBIC, KOHKPETHBIE CHU-
Tyaluu, KOTOpPbIe TPYIHO 3apaHee MPeayCMOTPETh.

[ToMmutoBaHME TMpeacTaBisieT coboi akT (ykas), M3aBacMbIil
IIpesupentom Poccuiickon @Penepanuu, COACpKAMUKA NpEaNUcaA-
HHe 00 OOJIEeTYCHUHM y4YacTH MEePCOHATBHO MOMMEHOBAHHBIX B HEM
OCYXJICHHBIX.

AKTOM TOMUJIOBAHHUS JIUIIO, OCYXKJIEHHOE 3a MPECTYyMJCHUE,
MOET OBITH OCBOOOXIEHO OT JajJbHEHIIero oTOLIBaHMSA HaKa3a-
HUS, TMOO0 Ha3HAYEHHOE €My HaKa3zaHHUE MOXET OBITh COKpaIleHO
UM 3aME€HEeHO 0ojee MArKMM BuAoM Hakazanus (4. 2 ct. 85 VK
P®). Kpome ToOrO, C NHIa, OTOBIBIIETO HaKa3aHHWE, aKTOM ITOMHJIO-
BaHUS MOXET OBITh CHATA CyJAUMOCT.

[lomunoBanre HE MOXKET KacaThCsl JIHIl, TMPUBJICUYCHHBIX K
YrOJOBHOW OTBETCTBEHHOCTH, B OTHOIIEHUU KOTOPBIX CYJIOM HE
BBIHECEH OOBUHUTEIbHBIA MpuUroBop. Hukakux Apyrux AOIMOJHU-
TEJIbHBIX MPABOBBIX aKTOB IS peaju3aluu MOMHUJIOBAaHUS HE Tpe-
oyercs.
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Heob6xonmMo moa4epKHyTh, 4TO MMOMUJIOBAHUE HE CTAaBUTCS B
3aBUCHUMOCTh HU OT CTEMEHU OOIIECTBEHHON OMAaCHOCTH OCYXKJEH-
HBIX, HU OT TSXKECTU COBEPIICHHBIX MPECTYMIJIEHUU U CYpOBOCTHU
HA3HAYCHHBIX 34 HUX HAKa3aHUU. B COOTBETCTBUU C IEWCTBYIOIIUM
YrOJIOBHBIM 3aKOHOM MMOMUJIOBAHUE MOXKET UMETh MECTO KaK B CIy-
yae 0co00 OMacHOTo peluaAnBa, TaK U B OTHOUICHUHU JIHIIA, OCYXK-
JNEHHOTO K MCKJIFOUUTEIBbHON MEpe HAKa3aHUs — CMEPTHOM Ka3HU. B
nocjaeaHem ciydae, coriacHo 4. 3 cT. 59 YK P®, ona moxet OBITh
3aMEHEHa MOXMU3HEHHBIM JIMIIEHUEM CBOOOBI MU JUIICHUEM CBO-
001bI HA CPOK JBAAIATH HATH JIET.

[TomuioBaHNE UMEET CIOKHYIO HOPMAaTUBHYIO ocHOBY. C on-
HOU CTOPOHBI, 3TO KOHCTUTYIHOHHBIE HOPMBI, OIPEIACIAIONINE
MOJIHOMOYHSI TJIaBbl TOCYJapcTBa B JaHHOU cdepe NesTeAbHOCTH.
Tak, B coorBeTcTBUHU cO cT. 89 Koncturynuu P® — 510 uckItoun-
TenpHas npeporarusa [Ipesunenra PO. C apyroii cTOpoHsI, AeicT-
Byrwomu YK PO 3akpennsger nOMHUIOBAHUE KaK CaMOCTOSTEIbHbBIN
YrOJIOBHO-MIPABOBOM HMHCTUTYT, HOPSAOK €ro MPUMEHEHHUsS peria-
MEHTUPOBAaH HOPMaMH YIOJOBHOI'O, YTOJOBHO-HUCIOJHUTEIBHOIO,
YIOJIOBHO-IIPOLIECCYATILHOTO 3aKOHOJATENbCTBA.,

B cootBetcTBuU co cT. 85 YK P® nomuioBaHue npuMeHUMO
K WHJIUBUYaJbHO OMNPEJECICHHOMY JIMIy, B OTHOIIEHUH KOTOPOTO
BBIHECEH OOBUHUTEIbHBIA MPUTOBOP, BCTYNUBIINNA B 3aKOHHYIO CHU-
ny. Paznnyarorcs HECKOJIBbKO BUOB IOMHUJIOBAHUSA

a) 3aMeHa CMEPTHON Ka3HH MOKU3HCHHBIM JIMIIICHUEM CBO0OO-
Tl UJIW JTUIIEHUEM CBOOOJIBI HAa CPOK JBAAATh MAThH JIET;

0) 0cBOOOXKIEHHE OT JaTbHEHIIEr0 OTOBIBAHNS HAaKa3aHU;

B) COKpalieHWEe HAa3HAYCHHOI'0 CyJIOM HaKa3aHUs;

I) 3aMEHa HAa3HAYCHHOI'O CYJOM Haka3aHus 0oJiee MATKUM
BUJIOM HaKa3aHWUS,

1) CHSTHUE CYJUMOCTH C JIUIA, OTOBIBIIETO HaKa3aHHUE.

OcHOBaHMs ¥ TOPSANOK NPUMEHEHUS MOMUJIOBAHUS OIpEJIE-
JSIOTCS TAKUM 00pa3oM, YTOOBI HE MOAPHIBATH CTAaOMIBHOCTH YTO-
JIOBHOTO 3aKOHa M Cy/ne0HOU NMpaKkTUKU. B yacTHOCTH, IpUTOBOP HE
OTMEHSETCS, a JUIIb NPEKpallaeTcsl €ro MUCHOJIHEHHE, aAHHYJIUPY-
I0TCS T€ WJH WHBIE €ro mpaBoBble nocieacTBus. llopsiok ucnol-
HEHUS MOMUJIOBAHUSI OTBEYAET LEJSIM MPOJOJIKEHUS U 3aBEPIICHUS
UCTIPaBJICHUS U NMEPEBOCIUTAHUS JUIIA TOCIE OCBOOOXKICHHUS.

HecMoTpst Ha OTHOCUTENBbHO HEOOJNBIION MOKa3aTeldb MpPUME-
HEHUS TTOMUJIOBAaHUsI, 3HAUYEHHE ITOU (POPMBI JOCPOUYHOTO OCBOOO-
XKJICHUSI JOCTaTOYHO BEJIUMKO, HMOO OHO OXBaThIBaeT Haubosee
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CJIOKHBIE BUJBI JOCPOYHOTO OCBOOOXKICHUS, KOTOpPbIE HE yKJIaJbl-
BAIOTCS B paMKH OOBIYHBIX €r0 OCHOBAaHUU W Tmopsiaka. Bmecrte ¢
TEM CJIEJlyeT UMETh B BUJY, YTO NIPUMEHEHUE TOMUIOBAHUS CBs3a-
HO C OINACHOCTBIO PACHPOCTPAHEHUS HENPABUIIBHBIX INPEACTABIIC-
HUH 0 Oe3HaKa3aHHOCTU TMpeCTynHHUKa. Benp K KaXaoMy ciaydaro
MOMUJIOBAHMS TPUBJIEKaeTCa oco0oe BHUMaHUe Hacenenusa. [lo-
ATOMY HEJIb3sl MEPEOLCHUTh BAXKHOCTh CO3JaHUS TAKUX YCJIOBUM,
KOTOpbI€ 00EeCcTHeunBalOT 3aKOHHOCTh, OOOCHOBAHHOCTH KaXJOTO
aKTa O MMOMUWJIOBAHUU, MO3BOJISIIOT CBSI3aTh €r0 C LEISIMHA YTOJOBHO-
npaBoBbIX Mep. Ciaenyetr mogU4epKHYTh, UTO 3aKOHA, KOTOPBIN per-
JJAMEHTUPOBAJI yCJIIOBUSI NPUMEHEHUS] MOMUIOBAHUA, HET, U 3JIECh
TpebyeTcs ydeT GakTopoB, KOTOpPbIE HEIb3sl OXBATUTh OOIIUM Tie-
peunem. Ho 3akoHomaTenbHas 0a3a, ompeaesonias mpeanoChbUIKH
M31aHU KOHKPETHBIX aKTOB, CYIIECTBYET.

B kauecTBe MpaBOBOro OCHOBAHUA JJIsI PACCMOTPEHUSA BOIIPO-
Ca 0 MOMUJIOBAHUU BBICTYNAKOT NPEACTABICHUSA T'OCYAApPCTBEHHBIX
OpPraHoB, XOJaTalcTBa TpaXXJaH W OOIIECTBEHHBIX OpraHU3aIHi,
KOoTOpbIe HanpasistoTces [Ipesunenty PO.

J[t060¥ UCTOYHHUK CBEJCHUU O HAJUUYUU KOHKPETHBIX 00CTOS-
TE€JIbCTB, AENAIONIUX I1€JeCO00pa3HbIM MOMHUJIOBAHUE OIPECIICH-
HOTO JIUIIA, JOJKEH OBITh MPUHAT BO BHUMaHue. HeoOxoaumo y4u-
THIBATh, OJTHAKO, YTO JJIsi 0OOCHOBAaHUS XOJaTalCcTBa HYXHO H3JIO-
KUTh KOHKPETHBIE OOCTOSITEIbCTBA, KOTOPBIC MO3BOJAT CAEIATh
BBIBOJI O II€J€CO00Pa3HOCTH MOMMUIJIOBAHUS, O TOM, YTO 3TOT (pakT
HE OTpPa3uTCs OTPUIATEIBHO Ha CyAh0€ MOMUIIOBAHHBIX M APYTHUX
JUI, a HA000pOT, MOMOXKET OBICTpEE W JIErde peaju3oBaTh IEIH
YrOJIOBHOTO Haka3zaHus. [IpakTuuecku peyb MOXKET WUATH O XOJa-
TalCTBaX CaMOro OCYXJEHHOTrO, €ro poauTesied, OJU3KUX POJCT-
BEHHUKOB WJIM 3aMEHSIOIIMNX HMX JIUI, KOJJICKTUBOB MPEANPUITHH,
y4eOHBIX 3aBEJICHUM, KOJUIEKTUBOB MO MECTY JKUTEIbCTBA, OPTaHOB,
OCYWIIECCTBIAOIMIMNX HCHOJHEHUE HAKa3aHUS, KOMHUCCUU N0 JeliaM
HECOBEPIIECHHOJIETHAX, OPTAHOB ONEKH U TOTIEUYNTETbCTBA.

[ToMmunoBaHnue MpUMEHsIETCS, KaK NPAaBUJIO, MO JIUYHBIM XOJa-
TalicTBaM caMuXx ocyxaeHHbIX. [lo conmepkanurw Xxojaranucrsaa
MOXXHO CYIAWUTh O CTEIEHU paCKasHUs, TIyOuHE MepeKuBaHUSI OCy-

! Vronosuoe mpaso Poccun. O6mas uacts / mox pex. AWM. Papora. M., 2011. C.
175.

2 Caxenkos 10.B., Cenusepcros B.U. IIpaBoBbie mpobaembl nomuinoBanus B Poc-
cun. M., 2008. C.98.
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xaeHHoro. Camo oOemaHue HUKOrAa OOJbIIE HE OCTymaThCs, Ja-
BAa€MOE€ B JOKYMEHTE, KOTODPBIA HAINpPaBJISIETCS B BBICIIMA OpTaH
BJIACTH, OKAa3bIBACT CTUMYJIHUPYIOLIEEC U NUCUUILNIMHUPYIOLIEE JIEeH-
crBue. YUYTo Kacaercsa IONYCTHMOCTH PAaCCMOTPEHUs XOJATauCTB
KOJJIEKTUBOB IO MECTY JKMTEJIbCTBA OCYKIAEHHOI' O, TO 3TOT BOIPOC
HE00X0JAUMO, M0 MHEHHUIO PSAJia YUEHBIX, PEIIUTh MOJOXKUTEIbHO 10
CIENYIUIUM cooOpakeHus M. Bo-nepBbIX, peub UAET O JHIAX, yC-
JIOBUSA JKU3HU U BOCIHUTAHUS KOTOPBIX OOBIYHO MU3BECTHBI MO MECTY
KUTeIbCcTBa (0OCOOCHHO B CEILCKON MeCTHOCTH). Bo-BTOphIX, cIie-
UU(UYHBIM SIBJISETCS, HAIpUMEpP, TPAJUIMOHHOE UCIOJb30BAHUE B
BOCIUTATEILHON paboTe BO3MEHCTBUS KOJJICKTHBA MUKpPOpaloHa,
KUTEJIU KOTOPOr0 TECHO OOIarTCs APYTr C APYroM, OKa3bIBAIOT
B3aUMHYIO IIOMOUIb U T.A., TO3TOMY XOJATalCTBA C MECTA KUTEJb-
CTBa OTPaXXaloT OOIIECTBEHHOE MHEHHUE, YTO MOXKET CIOCOOCTBO-
BaTh YCTPOMCTBY NOMMWJIOBAHHOTO C JKMJIBEM M OCYIIECTBIICHUIO
HaJ30pa 3a HUM.

B momo6HBIX ciaydasx 00JibIIOEe 3HAYEHUE MPUOOpPETaroT JU4-
HOCTHAsl XapaKTEPUCTUKA OCYXKJECHHOTO, & TAKXKE COJIEPKAHUE €TO
xonaraicrBa (HACKOJIBKO YETKO BBIPAKEHO pacKasHUE, CTPEMIICHUE
BEPHYTHCS B CEMbIO, OOCIIaHKE HE COBEpIIaTh NMpecTyiieHui). Ha
OCHOBE ATHUX JAaHHBIX JI€JA€TCA BBIBOJ, CIIOCOOEH JIU OCYXJIECHHbIN
OLICHUTh OKa3aHHOE JOBEPUE U CIEAYET JIM €0 NOMHUJIIOBATh.

B nHacrosmee BpemMss KOMHUCCUHA IO MOMHUJIOBAHUIO CO3MAIOTCS
BO Bcex cyOwbekTtax Poccuiickoit denepauuu, a aHajloruyHas Ko-
muccus npu IIpesunente Poccun Oblna ynpasgHeHa.

IIpoBOoAsA COOTHOLIEHHE, & COOTBETCTBEHHO, OTJIMYUE MEXKIY
IIOMHUJIOBAHUEM U AMHHUCTHEH, CIEYET OTMETUTH, YTO B YTOJOBHOM
npaBe 0003HAYAIOTCS CYU[ECTBEHHBIE OTIUYMS MEXIY 3TUM UHCTHU-
TYTaMHU.

B ocHOBE MOMUIIOBaHUS U AMHHUCTUHU JIEKHUT NPUHLUI r'yma-
Hu3Ma. OJHAKO aKThl aMHHCTHH, KaK NPAaBHIJIO, U3JAIOTCS B O3HAa-
MEHOBAHHE Ba)XXHBIX T'OCYJIapCTBEHHBIX cOObITHH. [Ipu ux npuns-
THUU HCXOJIT U3 HEOOXOIUMOCTH OOJIETYUTh y4acThb T€X, KTO CO-
BEPIIMJI NPECTYIUICHUE IO HEOCTOPOKHOCTHU M HE MPEACTABISIET
00JIbIION OOIIECTBEHHOM OMACHOCTH.

[IpumeHsis TNOMHIOBaHUE, TOCYNAPCTBO PYKOBOJICTBYETCS
TOJBKO COOOPaXCHUSIMH MUJIOCEPIUS MO OTHOUICHUIO K KOHKpET-
HOMY JIMIY, P aMHUCTHU — MO JPYTUM NpUYUHAM: TpeOOBaHHEM
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AKOHOMHUH MEp YrOJIOBHOW PENPECCUU, CHUKEHUEM MaTEepUaTIbHbBIX
U31epKeK MPU UCTIOTHEHHH YTOJOBHBIX HAKa3aHUI.

Ha ocHOBaHMU HU3JI0KEHHOrO PA3IUYMUS MEXKJIY aMHUCTUEHU U
MOMUJIOBAHHUEM 3aKJIIOYAIOTCS B CIEAYIOIIEM.

1. ITo npaBoOBOIi U COMAJILHON PUPOE

[ToMmunoBaHue HE HOCUT HOPMATHUBHOIO XapakTepa, a Mpel-
CTaBJsET COOOW aKT MPUMEHEHHUs MpaBa B KOHKPETHOM Ccllyyae.
AMHHCTUSI HOCUT HOPMATUBHBIN XapaKTep U BCErja CBsizaHa C BO3-
HUKHOBEHUEM M PETYJIUPOBAHUEM OOIIECTBEHHBIX OTHOIICHUH.

2. 1o kpyry Jidll, B OTHOIIEHUH KOTOPBIX U3AAI0TCH AKTHI

AMHHUCTUS U3JAE€TCS B OTHOIIEHUWHM WHJWBUAYaJbHO HEOMpE-
N€JIEHHOTO Kpyra Jiuil, TOMUJIOBAHUE MUMEET MECTO B OTHOIIECHUHU
WHJUBUIYaJbHO ONMPEAECICHHOI O KpyTa JUII.

3. I1o HCTOYHUKY U3TAHUS

AmuuCcTUS 0O0BsBIgeTCa [ocymapctBennou Jymonr Dene-
painsHoTo CoOpanus Poccuiickoii ®enepanuu. [lomunoBanue ocy-
wecTBisieT [lpesnnent Poccuiickonn denepanunu.

4. TIo BUAaAM 0CBOOOKAEHUS JIUI OT YrOJIOBHOIO IpecJie-
TOBAHUA

[TomMmunoBanue SBASIETCS HOPUIUYECKUM OCHOBAHHEM JIJISI OC-
BOOOXKCHHS JUIla OT YrOJOBHOTO HakaszaHus. lIpumeHeHue akTa
AMHHUCTHUHU MPENyCMaTPUBAET OCBOOOXKICHUE JUIA KaK OT YTOJIOB-
HOUW OTBETCTBEHHOCTH, TAK U OT YTOJIOBHOTO HaKa3aHUS.

5. Ilo mpaBoBOMY MOJIOKEHUI) JIMIL, B OTHOIIEHUH KOTO-
PBHIX IPUHUMAKTCH JJAHHbIE AKTHI

AMHHUCTUS OCYIIECTBIISIETCS B OTHOIICHHU

— OCYXJCHHBIX;

— CYJIHUMBIX;

— JIUI, B OTHOUIEHHU KOTOPBIX OCYIIECTBIAETCS YrOJIOBHOE
Mpecie10BaHuE;

— JIUI, B OTHOIIEHUH KOTOPBIX HMMEETCS MaTepuai, CBHJE-
TEJIbCTBYION[HUI O COBEPIIEHHOM MPECTYIJICHUM.

[ToMunoBaHue OCYIIECTBISIETCS B OTHOWIEHUH OCYXKJIEHHBIX
a100 CyAUMBIX.

6. [1o yroJioBHO-IPaBOBOMY CO/€PKAHUIO

AMHUCTHUA NPEANOJIaraeT:

! JlykbsiHoBa E.A. Ka3Huth Henb3si, noMuiaoBaTb. KOHCTUTYLIMOHHBIE TE€3KU - JIBA
pas3HbIX mmpaBa ¢ ogHuM umeHeM // FOpucts. 2011. Ne 8. C. 41-46.
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— OCBOOOXJI€HUE OT YyTOJOBHONW OTBETCTBEHHOCTH;

— OCBOOOXJI€HHUE OT YyTrOJOBHOTO HAKa3aHUA,

— OCBOOOKIEHNE OT JONOJHUTEIBHOIO HaKa3aHus,

—COKpalllcHUE HAa3HAYECHHOTO HAaKa3aHUs;

— 3aM€Ha Haka3aHus 0ojiee MITKUM BHJIOM HaKa3aHUS,

— CHATHUE CYIUMOCTH.

[TomunoBanue npeaonaraer:

— OCBOOOXJEHHE OT MOajJbHEWIIero OTOBIBAHHS YTOJOBHOTO
HaKa3aHUs,

—COKpalllcHUE HAa3HAYECHHOTO HAaKa3aHUs;

— 3aM€Ha HakKa3aHus 00jiee MSITKUM BUJIOM HaKa3aHUS,

— CHATHUE CYITUMOCTH.

/. IIo 0cO0EHHOCTAM HCTOYHHKOB, BO30Y:KIAIIUX XO0/a-
TAWCTBA B IPUHSATHH IAHHBIX AKTOB

XogaTalicTBO O IIOMHJIOBAHMM BCErJa HCXOIUT OT CaMOTO
OCY>KJEHHOTO, €ro POJACTBEHHUKOB U COOTBETCTBYIOIIUX OPTaHOB,
HCIIOJHAIONINX HaKa3aHWe. AKTBHI aMHUCTHHM BCErja H3JAaI0TCS II0
WHUILIMATUBE OPTAHOB BJIACTH, YIIPABOMOYCHHBIX HA UX U3JIAHUE.

8. Ilo BpeMeHHOMY NPOMEXKYTKY NPUMEHEHUS] AKTOB aMm-
HUCTHHU U IOMHJIOBAHUA

IloMmunoBanue HOCHUT €IMHUYHBINA, pa3oBbIM Xxapakrtep. Ilpu-
MEHEHHE aMHUCTUH — 3TO JOCTATOYHO MPOJOJKUTEIbHBIN MMEPUOT,
TpeOyIONUN YCUITUN MHOTUX MPaBOOXPAHUTEIBHBIX OPTaHOB.

9. Ilo yuety moBeieHHs JHIl, B OTHOILIEHUH KOTOPHIX NMPHU-
MEHSIIOTCH AKThl AMHUCTHH M NIOMUJIOBAHUA

IIpu peanu3zanuum aMHHUCTUU JIUIIb B HEKOTOPOU CTECIIEHU YUH-
THIBAE€TCS MOBEJICHUE OCYXKJICHHOIO, MOMUIOBAHUE ITOJHOCTHIO 3a-
BUCHUT OT MOBEJCHUS OCYXJCHHOTO B MECTaX JIUIIEHUS CBOOOIBI.

3. CYAUMOCTHB U EE YI'OJIOBHO-ITPABOBOE 3HA-
YEHUE

B ct. 86 YK P® 3akpenieHo yroioBHO-IIPaBOBOE COJEpIKa-
HUE cyauMocTH: «JInuio, oCcyXJE€HHOE 3a COBEpIIEHUE MpecTyIie-
HHSI, CUATAETCS CYIMMBIM CO JHS BCTYIUICHHUS OOBHHUTEIHHOTO
MPUTOBOPA CyJa B 3aKOHHYIO CHITY».

CrnenoBaTelibHO, CYJUMOCTh — 3TO MIPABOBOE COCTOSIHUE JIUIIA,
MOPOXJACHHOE (AKTOM OCYXXKJAEHHUSA €ro CyJoM K OIpeaeICHHOMY
HAaKa3aHUIO 32 COBEPIICHUE MPECTYMICHUS, KOTOPOE BBIPAXKaETCs B
HACTYMNJCHUM AJI1 BUHOBHOTO JIMIIA PA3JIUYHBIX MOCIEICTBUNA YIro-
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JIOBHO-MIPABOBOT'0, YrOJIOBHO-UCHOJIHUTEIBHOIO U OOIIENpPaBOBOTO
XapakTepa.

[IpaBoBasi mpupoaa CyAMMOCTH IETEPMUHUPYETCS MOHSITHEM
U COJIEpKaHUEM YyTOJOBHOW OTBETCTBEHHOCTH, KOTOpas, KakK W3-
BECTHO, MpEJCTaBisieT COO0ONW MPaBOOTHOILIEHHUE, BO3HHUKAIOLIEE
MEXIy TOCYJIapCTBOM B JIMII€ €0 MPaBOOXPAHUTEIbLHBIX OPTAHOB U
JUIOM, COBEPIIMBIIUM TMPECTyIJCHUE. YTOJIOBHAs OTBETCTBEH-
HOCTh CYIIECTBYET B MPUCYIIUX €l (opMax Ha pa3MIHBIX dTamax
€€ pealu3aliuy, BKIYas U CTaJNHU, CBSI3aHHBIC C OCYXJICHHUEM, OT-
ObIBaHMEM HaKa3aHWS U UCTECUYCHUEM CPOKOB MOTAMICHHS U CHITHSA
CYAUMOCTH.

CopepxkaHue YrojJJOBHOM OTBETCTBEHHOCTH BKJIIOYAET B ceOs
TPU OCHOBHBIX DJIEMEHTA!

— OLIEHKAa CO CTOPOHBI rocylapcTBa JIESIHUSA B KayecTBE Mpe-
CTYMHOTO, a JINlla B Ka4ueCTBE MPECTYNMHUKA, BBIpa)kKeHHasi B OOBU-
HUTEJIHLHOM IIPUTOBOPE CYya;

— HaKa3zaHHWE KaK Mepa TOCyJapCTBEHHOTO NMPUHYXKICHUS;

— CYAUMOCTbh KaK YroJOBHO-TIPaBOBOE MOCJIEJACTBUE HaKa3a-
HHSL.

CrnenoBaTelibHO, CYAUMOCTb — 3TO 3JIEMEHT, COCTaBHAas 4acTb
YrOJOBHOW OTBETCTBEHHOCTH. J[0 TeX mop moka JHUI0 UMEET CyAu-
MOCTh, YTOJIOBHAasE OTBETCTBEHHOCTh HE MOXET CUUTATHCS IMOJHO-
CThIO pEaTM30BAHHOM, U TOJIBKO C MOMEHTOM TOTAIICHUS WU CHS-
THS CyIUMOCTH CBSI3bIBACTCS MOMEHT MPEKpaIleHUusl yroJOBHON OT-
BETCTBEHHOCTH.

[TosiBIeHUIO CyAUMOCTH B 00s13aT€IbHOM MOPSIIKE MPEAIIecT-
BYET OMNpeJIeJIeHHAss B3aUMOCBsI3aHHAsI CUCTeMa IOpUANYECKuX (pax-
TOB, 00yCIaBIMUBAIOIIUX €€ CYLIECTBOBAHUE: COBEPILIEHUE MPECTY-
IJICHUS ¥ OCYXJICHHWE JWIla C Ha3HaueHHEeM Haka3aHus. [loaTomy
CyAUMOCTb — 3TO 0C000€ MPaBOBOE MOJIOKEHHUE JIUIAa, CO3JJaHHOE
(pakTOM €ro ocyXJAeHHUs K ONpe/eJIEHHON Mepe HaKa3aHus 3a CO-
BEpIIEHHOE MpPEeCTyNIeHNuE.

CynuMoCTh HOCHUT Bcerja nepcoHuuIupOBaHHBIN XapakTep,
TO €CTh CYJIMMOCTh KOHKPETHOTO JIUIIAa 32 COBEPIICHUE KOHKPETHO-
ro MPeCcTYIUICHUS U K KOHKPETHONW Mepe HaKa3aHHUS.

CyauMoOCTh KaK COCTaBHasl 4acCTh YTOJIOBHOM OTBETCTBEHHO-
CTH UMEET OIpeJeICHHbIC BpEeMEHHbIC TPaHUIlbl. DaKT BCTYIICHUS

1 :
JIN4HOCTh OPraHW30BAHHOTO MPECTYNHUKA: KPUMHHOJIOTUYECKOE HCCIIEI0-
Banue / mox pen. A.MU. Jonrosoii. M., 2013. C. 451.
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B 3aKOHHYIO CHUJIy OOBUHHUTEJIHLHOTO TPUTOBOpaA Cyaa IMOPOXKIACT
COCTOSIHHE CYAMMOCTH KaK BO BpeMs OTObIBaHMS HakazaHus (oc-
HOBHOI'O M JIONMOJHHUTEIBHOr0), TaAK U B TECUCHHUE ONPEACICHHOIO
CpOKa, MPEeAyCMOTPEHHOTO 3aKOHOM, IOCJ€ OCBOOOXKICHUS. DTOT
CPOK CKJIaJIBIBACTCS U3 IBYX OTPE3KOB BPEMCHH:

— U3 cpoka OTObIBaHUS HakazaHus (ecliM HaKa3aHHE HUMECT
CPOYHBIN XapakKTep), UCHBITATCIILHOIO CPOKa MPH YCIOBHOM OIIpe-
JeJICHUH;

— M3 YCTAHOBJICHHOTO B 3aKOHE CPOKa MOTallCHUS CYyIMMOCTH.

TakuMm o00pa3zom, CyAUMOCTh Kak 0CO00€ MPaBOBOE COCTOSIHUE
aura o0yclnaBIWBaETCA €ro 00sS3aHHOCTHIO M BO3MOXHOCTHIO TIpe-
TepIEeBaTh YrOJIOBHYKD OTBETCTBEHHOCTH. lIpuW3HaHWE NuIa CyIH-
MBIM O3HAYaeT, YTO OCYXJCHHOEC JIUIIO B TCUCHHE ONPEJICICHHOTO
BPEMEHU HCHBITHIBACT IEJBIA PsAJ NMPaBOOTpaHUYCHUM, HeOJaro-
NPHUSATHBIX MMOCJEICTBUM, BKJIIOUas U T€, KOTOPbIC BUHOBHBIN Tpe-
TEPIEeBACT IMOCJC OTOBITUS UM HaKa3aHHUS.

Ecnu omeHWBaTh CyIMMOCTH B Y3KOM CMBICJIE ITOTO CJIOBa B
COOTBETCTBUHU C MOJIOKEHUSIMH, 3aKperieHHbIMU B ¢T. 86 YK PO,
TO CJICAYET MPUUTH K BBIBOJY, YTO CYAUMOCTh €CTh KaTeropus uc-
KJIIOYMTEIbHO YrOJIOBHO-IPABOBas, IMOPOXKAAOIIas IpH Ompeje-
JEHHBIX YCIIOBUSX TOCJEICTBUS TOJBKO YTrOJIOBHO-TIPABOBOTO Xa-
pakTepa.

CienoBaTebHO, CYIUMOCTh pacCMaTpHBANIACh NMPH HAJTUYUH
ABYX B3aMMOCBSI3aHHBIX IOPUINUYECKUX (PAKTOB. COBEpPIICHHUE JIH-
IIOM, OTOBIBIIIMM HaKa3aHUE U HAXOAAIIMMCS B PSKUME CYJTUMOCTH,
HOBOT'O MPECTYIJICHUS M OCYXJCHHE €ro 3a COBEpPIICHHOE Ipe-
CTYITHOE JICSTHUE K JTI000MY BUY YyrOJOBHOT'O HaKa3aHWS.

PaccmarpuBas comepkaHue CyIMMOCTH KaK WHCTHTYTa yro-
JOBHOTO TIpaBa, HEOOXOAUMO OTMETHUTh, YTO €€ COJECpPkKaHUue Co-
CTAaBJISIIOT ~ TIOCJCACTBHS  YrOJOBHO-IIPABOBOTO, YTOJIOBHO-
HCTIOJTHHUTEIIFHOTO U OOIIEIPaBOBOI0 XapaKTepa.

IMocyeacTBUS YroJI0BHO-IPABOBOI0 XapaKTepa

CynuMocTh paccMaTpuBaeTcs Kak OOCTOSTEIbCTBO, OTAT-
yarolee Haka3zaHue (. «a» 4. 1 ¢t. 63 YK P®D).

CynuMOCTh BBICTYIMAae€T B Ka4eCTBE KOHCTPYKTHBHOTO IpH-
3Haka coctaBa npectymienus (ct. 313, 314, 314.1, 264.1 VK P®).

CyIuMOCTh MOXKET BBICTYIIATh B KAa4€CTBE CAMOCTOSTEIBHOTO

kBanudunupyroniero npusnaka (4. 5 cr. 131, 9. 5 cr. 132, 4. 6 cT.
134, 4.5 ct. 135 YK PD).
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CynuMocCTh SIBJASETCS OCHOBAHUEM I MPHU3HAHUS MPECTYII-
JeHMs COBepIileHHbIM HeomHokpatHo (cr. 151.1, 154, 157, 215.4
YK POD).

CynuMoCTh ABJISIETCS OCHOBAHWEM JIJIsl TPU3HAHUS PEIUIMBA
(ct. 18 YK PD).

Hanuume cyqumMocTu BIUSET Ha Ha3HAUYCHHE HAKa3aHMUS.

C ydeTroM cymuMocTH (peluauBa MPECTYIUICHUN) CYJ OIpe-
JeNIsieT BUJ UCTIPABUTEIBLHOTO YUPEKICHHS, OMPEACTICMOTO CyI0M
IpY Ha3HAYCHUHW HaKa3aHUs B BUJC JumieHus cBoboabl (ct. 58 YK
P®D).

Hanuume cyaumocTu mpemnsaTcTBYeT OCBOOOXICHUIO JIUIA OT
YrOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBHHU CO CT. /5, 76, 76-1
VK P®.

Hanuume cyauMocTH HCKIOYaeT OCBOOOXKICHHUE HECOBEp-
IIIEHHOJICTHETO, COBEPIIMBIIECTO TPECTYMJICHUE HEOOJBIION UIH
CpeaHel TSIKECTH, OT YyroJOBHOW OTBETCTBEHHOCTH M NMPUMEHEHHUS
NPUHYIMTEIBHBIX MEP BocmuTatenbHOoro Boszaekctus (cr. 90 YK
PD).

CyauMocTh OTpaHUYUBACT BO3MOYKHOCTb yCIIOBHO-
JO0CPOYHOI0 OCBOOOXKJCHHUs OT HakazaHus (m. «B» 4.2 cT. 79 YK
PD).

OtrmenenHoe mnoctaHoBieHue Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepanuu ot 29 oxtsa6ps 2009 r. Ne 20 «O HekoTO-
pPBIX BOMpPOCaX CYAEOHON MPaKTHKW HA3HAYCHUS U HCIOJHEHUS
YrOJOBHOTO HaKa3aHWsS» oOpaimano BHUMaHHE Ha CYIUMOCTh Kak
00CTOSATENHCTBO, OTATYaromee Hakazanue. OHO XapakTepu3yercs
T€M, YTO MPHU HA3HAYCHUH HAKa3aHWS YUYUTHIBAETCS HE TOJBKO Ha-
JUYUE CYAUMOCTU, HO U HEOJHOKPATHOCTh MPECTYIUICHUM, IPUYEM
€CIM PEeIUAUB TMPEAYCMOTPEH B Ka4eCTBE KBAIH(UIHPYIOIIETO
MpU3HaKa KOHKPETHOTO COCTaBa MPECTYIUICHUS, TO OH MOBTOPHO HE
YYUTBHIBAETCS U HE MOXKET BJIUATH Ha pa3Mep HaKa3aHMUS.

B coorBercTBUmM ¢ 1. «a» 4. 1 ct. 63 YK P® penuaup s
BCEX MPECTYMJICHUMN ABISETCS 00CTOATEIHLCTBOM, OTSITYarOmUM Ha-
Ka3aHue JJs JIMIA, COBEPIIUBIIET0 HOBOE YMBINIJICHHOE MPECTYII-
JICHUE M MMEIOIIETO HEMOTAalleHHYI WJIHM HECHSITYI CYIUMOCTDH 3a
paHee COBEPIICHHOE YMBIIIJICHHOE MpecTyIUiIeHHe. DTO 00Ul pe-
IUWB, MOJ KOTOPHIM MOHUMAETCS COBEPIICHUE JUIIOM, paHEe CY-
IUMBIM 32 YMBIIJIEHHOE MPECTYIUIEHUE, CYIUMOCTh C KOTOPOTO HE
CHSITa U HE MOTallleHa B YCTAaHOBJIEHHOM 3aKOHOM TOpPSIIKE, TH000ro
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HOBOTO YMBIIIJIEHHOTO MPECTYIUIEHUS, HETOXJAECTBEHHOTO U HEO/I-
HOPOJIHOTO paHee COBEPIIEHHOMY. "

B Tex caywasx, Korjga CyiuMOCTh BIHSET HAa KBaTU(UKAIUIO
NPECTYIUICHUS, YrOJOBHBIA 3aKOH MPUAAET CYJUMOCTH 3HAUYEHUE
KBaTU(PUIIUPYIOMIETO OOCTOATENHCTBA OMPEIEICHHOTO COCTaBa
NpecTynaeHus, Ju0O MPU3HAET CYJAUMOCTh OCHOBHBIM MPU3HAKOM
OMPEJIEICHHOTO COCTaBa MPECTYIMICHHUS.

Tak, cy0OBEKTOM MpecTymieHus, NpeaycMoTpeHHoro cr. 313
YK PO, gaBuseTcss nuuo, OCyX JIE€HHOE 3a COBEPUICHHUE NMPECTYILIE-
HHSI, KOTOPOE OTOBIBACT HaKa3aHWE B BHUJEC JIUIICHUS CBOOOMBI, JU-
00 1UI0, B OTHOIIEHUU KOTOPOro n3bpaHa Mepa MPEeCceUeHUs B BH-
7€ 3aKJIIOYEHUS MOJ| CTPAXY.

B nepBoM ciydyae CyaUMOCTh XapaKTE€PU3YET TOJbKO MOBBI-
IIEHHYI OONIECTBEHHYIO OMACHOCTh JAHHOTO KOHKPETHOTO JIHIIA,
COBEPIIMBIIETO MPECTYIUICHHWE, HO HE MOBBIIMICHHYIO OOIIECTBECH-
HYI0 OMACHOCTh CAMOTr0O MPECTYMJICHUS, TO3TOMY CYJAUMOCTb SIBJIS-
eTCsa O0O0CTOATENHLCTBOM, OTSTYAIONMIMM HaKa3aHUE TOJBKO CaMoOTO
JWIa, COBEPIIUBIIETO MPECTYMJICHUE, 4 UHBIM COYYaCTHHKaM Ipe-
CTYIJICHUSI OHA HE BMeHsAEeTcs. Bo BTOpom ciydyae, aHaJIU3UPYS CT.
313 VK PO, penuauB orpaHudeH BpPEMEHEM pPEaIbHOTO OTOBITHSA
YrOJIOBHOTO HaKa3aHUS.

B tex caydasx, kormga CyIMMOCTb SIBJISIETCSI OCHOBAHUEM JJIsI
NpU3HAHUS PEUHUJKNBA, BO BHUMAHWE NPUHUMAIOTCS CIEAYIOIINE
00CTOSITENILCTBA

— 11000W BUJ peluauBa BO3HUKAET TOJHKO TOTJA, KOTJa BH-
HOBHBIM COBEPUIAET YMBINLICHHBIE MpecTymieHusi. CiaeaoBaTebHO,
HEJIb3S MPU3HATH PEIUINB, OMACHBIN PEUUIUB WM 0CO00 OMaCHBIN
peruauB B cooTBeTcTBUM cO cT. 18 YK P® y nuna, umeromero He-
MOTAIIEHHBIE WM HECHATHIE CYJUMOCTH 32 HEOCTOPOKHBIE MPECTY-
TUICHUS;

— 0o0IIecTBeHHAas OMaCHOCTh COBEPIICHHBIX MPECTYIICHUH, 3a
KOTOPBIE OCYXJAETCS JIMIO, TO €CTh NPHUHUMAETCS BO BHUMAaHUE
KaTeropusauus NpecTyIUIEHUH. B 3aBUCMMOCTH OT KaTeropuu mnpe-
CTYMJICHUS 3aBUCHUT BHJ PEIUAMBA, € CYIMMOCTh OyJeT OCHOBa-
HUEM JJI IPU3HAHUS TOTO UJIU UHOTO BUJla PEUUINUBA;

— KPAaTHOCTb CYJAUMOCTEH,;

! I'opobunos B.M. O pasrpaHWueHUU HMHCTUTYTOB CYJUMOCTH U TMOCTIECHHU-
TeHImapHoro Bo3naeicTBus // CoBepIICHCTBOBAaHUE YrOJIOBHOTO 3aKOHOJATEIbCTBA
U pakTuku ero npumenenus. Kpacunospck, 1999. C. 58-61.
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— BU/JI HA3HAYEHHOT'0 HaKa3aHUS;

— MpU y4yeTe CYIMMOCTH KaK OCHOBAHMsA MJIsl PU3HAHUS DPe-
UAMBA JUIY, COBEPIIMBIIEMY HOBOE YMBIIIJIIEHHOE MPECTYyIJICHUE,
KOTOpPOE paHee OCYXJaJloCh K HaKa3aHWUIO B BUJE JIMIIEHUS CBOOO-
Ibl, MOXKET OBbITh Ha3HAYEHO TOJbKO HaKa3aHUE B BUJEC JIMIICHUS
cB00O/IBI, UTO 3aKOHOJATENbHO 3akperieHo B ¢T. 18 YK PO®. Ilpu
CYAUMOCTH, BOILIOIIEHHON B peUUAMBE NPECTYIJICHUN, MPOUCXO-
AUT TIOBBIIIEHUE HU3LIETO Mpejesia Ha3HauyaeMoro CyjJoM Hakasa-
Hus. UeM omacHee peuuauB, TeM OOJibllIe MUHUMAJIbHBIA CPOK Ha-
3HAYAEMOro JHIy HAKa3aHHs .

Ecnu numo coBepmaetr HOBOE MPECTYINIEHUE MTOCIE €r0 OCYXK-
JIEHUA 3a MpeAblayllee, TO HaKa3aHUEe HA3HAYaeTCs HE MO0 COBOKYII-
HOCTH NPECTYIUIEHUH, a IO COBOKYITHOCTH IPUTOBOPOB. B cooTseT-
ctBuu co cT. /0 YK P® oOmwuii cpox Haka3aHus HE JIOJDKEH Ipe-
BBIIIATh MAKCUMAJIbHOTO CPOKA MJIM pa3Mepa, YCTaHOBJIECHHOTO IS
JAHHOTO BHJa HaKa3aHWs, TO €CTh NPU HA3HAUCHUU HAKa3aHUA,
CBSI3aHHOTO C JIMIIIEHUEM CBOOOJbI, CPOK HE JOJKEH mpeBbimaTh 30
JeT.

CneayiomuM yrojoBHO-MPABOBBIM IMOCIEACTBUEM CYJIUMOCTH
ABJISIETCS TO, UTO HAJW4YME CYJUMOCTH BIIMSET Ha BHUJ HCIpPaBU-
TEJIBHOTO YYPEKACHHUS, OMNPEIeNIIEMOro CyJIOM MpU Ha3HAYCHUHU
Haka3aHus B BUJIE juiieHusi cBoooasl. B ct. 58 YK P® ompenene-
Hbl BUJbl UCIPABUTEIbHBIX YUPEKACHUMN B cilydyae OCYXIACHUS JU-
112, COBEPIINUBIIETO NPECTYIJICHUE, K JUIIECHUIO CBOOOIBI.

B kaudecTtBe KpUTEpUEB MPU ONPECICHUHN BUAA UCTIPABUTEIb-
HOTO YYpEeXJECHUs MPU HA3HAUCHUM HakKa3zaHUs B BUJIE JIMIICHUS
CBOOOJBI YrOJIOBHOE 3aKOHOJATEIbCTBO YCTAHABJIMBAET CIEAYIO-
e Kpurepuu: GopMmy BUHBI, pa3Mep HaKa3zaHus, KaTeropuio mpe-
CTYILICHHUS, TPU3HAKHU PELUIUBA U MOJI OCYXJACHHBIX JIUII.

Kpome Toro, B npeaycMOTPEHHBIX YTOJIOBHBIM 3aKOHOM CHy-
qasiX CyAUMOCTb MOXET ObITh OOCTOATENHCTBOM JIMOO HMCKIIOYAIO-
UM, JU00 OTpaHUUYMBAIOIIAM OCBOOOXKCHUE JIUIlAa OT YTOJOBHOM
OTBETCTBEHHOCTU M HaKa3aHUs, TaK KaK OJHUM M3 YCIOBUU JJIs OC-
BOOOXK/JIEHHS JUILl OT YrOJOBHOW OTBETCTBEHHOCTH HAa OCHOBAaHUU
crateid /5-75-1 YK P® sBusieTcsi COBEpIIEHUE JIUIOM MPECTYILIE-
HUs BrepBbie. CinenoBaTeabHO, OCBOOOXIEHUE OT YTrOJIOBHOM OT-
BETCTBEHHOCTHU HE€ KacaeTcs JIMI[, paHee CYIMMBbIX, a TaKXe COo-

! Manbsues B.B. PeuuauBy u CyauMOCTH - aI€KBaTHOE BBIPAXKEHHUE B YrOJIOBHOM
3akoHe // 3akonnocts. 2011. Ne 7. C. 40-41.
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CTOSIIUX TOJ CIEACTBHEM WJIH CyA0M, JUOO YKIOHSIOIIMXCS OT
CIIEJCTBUS U Cyla. AHAJIOTMYHO OTHOCHUTCS 3aKOH M K HECOBEp-
meHHosieTHUM. B ct. 90 YK P® yka3piBaeTcs, 4TO TOJBKO K JIMILY,
BIEpPBbIE COBEPUIMBIIEMY MPECTYIJICHHE HEOOJbIION UIU CpelHen
TSI)KECTH, MOTYT OBITh MPUMEHEHBI MPUHYAUTEIbHBIE MEPHI BOCIHU-
TATEIbHOTO BO3ICHCTBHUS.

Hanuume cynuMocTH y JuIla, COBEPUIMBIIETO MPECTYIICHUE,
OTPAaHUUYMBAET BO3MOXXHOCTh MPUMEHEHUS K 3TOMY JIUIY YCJIOBHO-
T0CpovYHOro ocBOOOXAeHus. Tak, B m. «B» 4. 3 cT. /9 YK P®D k Ta-
KOMY JIUIY MOXET OBITh MPUMEHEHO YCJIOBHO-IOCPOYHOE OCBOOO-
KJICHHUE TOJIBKO IMOcJie (PaAaKTHYECKOro OTOBITHSA OCYXAEHHBIM 3/4
CpOKa HaKa3aHus, HA3HAYEHHOTO 10 MPUTOBOPY Cya.

IMocaeacTBUS YyroJIOBHO-MCIOJHUTEJBHOTO XapaKTepa

[TocnencTBus pacnpoCTPaHSIOTCS Ha JIMI[, UMEBIIUX B MPO-
IIIJIOM HEMOTAMIEHHYI0 U HECHSITYIO CYAUMOCTh, KOTOPbIE COBEPIIIHU-
JU1 HOBBIC TIPECTYMJICHUS U OBLUIM OCYXXKJCHBI 32 HUX K HaKa3aHWUIO,
CBSI3aHHOMY C JIMIIEHUEM CBOOOMBI. OHM yXECTOUAIOT PEXKUM CO-
JIep)KaHUsI B YUYPEKICHUSIX YTOJOBHO-UCTIOJHUTEIbHOU CHCTEMBI
IJI JIMI, UMEIOIUX CYAWMOCTh B MPOILIOM U peajbHO OTOBIBAIO-
X HaKa3aHUE 3a COBEPIICHHE HOBOTO MPECTYIUICHUS B BUJIE JIU-
[IEHUSA CBOOOIEI.

MOXXHO BBIIECIUTHh CIAEAYIOIIUE YTOJOBHO-UCIOJTHUTEILHBIC
OTpPaHUUCHHUS JJIS1 ITOW KaTErOPUHU OCYKICHHBIX.

1. B coorBerctBuu co ct. /3 YUK P® nannas kareropus
OCYXJICHHBIX MOJKET OBITh HalpaBJieHa NI OTOBIBAHUS HaKa3aHUS
B MeCTa JIUIICHHUsS CBOOOMBI, OMpEACICHHBIC MJISI 3TOW KaTeropuu
OCYXJICHHBIX, HE3aBUCUMO OT MECTA OCYXJCHHS WM MPOXKUBAHUS
710 apecTa, TO €CTh MO0 MECTY HaXO0XJIEHUSI COOTBETCTBYIOUIETO HC-
MPaBUTEIBHOTO YUPEKICHUS.

2. Hanu4ue cyIMMOCTH y OCYXJE€HHBIX 32 COBEPIICHUE HOBBIX
MPECTYNJICHUN U OTOBIBAIONIUX HAKAa3aHUE B MECTaX JIUIICHHS CBO-
00JbI UCKJIIOYAET BO3MOKHOCTh OCTaBJICHUS UX JJIsI PaOOTHI IO XO-
3IMCTBEHHOMY OOCIY>XKMBAHUIO TIOPEM M CJICACTBEHHBIX HU30JISTO-
poB (4. 1 ct. 77 YUK PD).

3. He pa3pemieHo coBMeCTHOE COAepKaHuE JIHI[, paHee OTOBI-
BaBIIIMX HaKa3aHHE B MECTaxX JMIIEHUS CBOOOIBI, C JIMI[AMH, KOTO-

! I'opo6uoB B.M. CynuMocTh: MOHSATHE, UCTOPHS], MEPCIIEKTUBBI 3aKOHO1aTeIbHON
pernamenTanuu. Open, 1996. C 53.
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pBIC BIIEPBBIC OCYXKJCHBI K 3TOMY BUIy Haka3zaHus (4. 2 ct. 80
YUK PD).

4. OrpaHM4Y€HO NPUMEHEHHUE OCBOOOXKJECHHUS IO aMHUCTHU
OCYXJEHHBIX, UMEBIIUX CYyAMMOCTb U paHee OTOBIBABIIMX HaKa3a-
HHUE B MECTax JIMIIEHUsI cBOOOAbl. B OOJIBIIMHCTBE ClydyaeB B aKTe
AMHUCTUU yKa3bIBAETCS: COBEPIIUBIINE MPECTYMICHUS BIIEPBBIEC, TO
€CTh HE UMEIOIIUE CYUMOCTH.

IHocaencTBus 001enpaBoBOro xapakrepa

[TocnenctBust 00LIETPABOBOTO XapakTepa KacarTcs oTpaciei
IrPaXKJIaHCKOT0, TPYJAOBOTO, aJMHUHHCTPATUBHOIO, KOHCTUTYIMOH-
HOTO MpaBa, KOTOPbIE YCIOXHAIOT pealM3alMi0 OCHOBOIOJATraro-
HIMX MpaB YEJIOBEKA Ha TPY., BHIOOpP MecTa pabOThl U CO3/AIOT J0-
MOJIHUTENbHBIE TPYAHOCTU AJs HOPMAJBHOUM COIMAJIbHOW ajamnTa-
UM 1A, OTOBIBABILIETO YTOJOBHOE HaKa3aHHUE.

OOwenpaBoBbie MOCAEACTBUSA CYIUMOCTH 3aTPYIHSIIOT peaiu-
3allMI0 OCHOBOIIOJIATAIOIIMX MPaB 4YeJOBEKa Ha TPYJ, BHIOOp MecTa
paboThI, KOTOpBIE 3aKperyieHbl B OCHOBHOM 3aKOHE rocyJapcTBa —
Koncturyuun Poccuiickon denepanuu, a Takxke CO34AK0T TOIOJI-
HUTEJbHbIE TPYAHOCTHU JJIsi HOPMAJbHOW COLMANBHOW ajanTaluu
nuua, OTOBIBIIETO YrOJOBHOE HaKazaHue.'

K nanHbIM nociieACTBUSIM HEOOXOUMO OTHECTH CJIEAYIOIIHE.

Orpanuuenus B o0sacTu U30UpaTEIbLHOTO MpaBa.

JIuma, ocyXJeHHBIE K JUIIECHUIO CBOOOJbI U OTOBIBAIOIINE Ha-
Ka3aHue MO BCTYMUBIIEMY B 3aKOHHYIO CHIIy MPUTOBOPY CyJa, HE
MOTYT U30UpaTh U OBbITh U30PAHHBIMU B MPEACTABUTEIbHBIE OPTaHbI
BJIACTHU U YNPaBJICHUS.

2. OrpaHdueHus B peaju3aluu npaBa Ha oOpa3oBaHUeE.

B cootBetrcTtBuu co cT. 43 Konctutyunu PO kaxawiii uMmeer
npaBo Ha oOpa3oBaHUE, HO, HECMOTPS HA 3TO, JIMIA, UMEIOLIHE He-
MOTalIeHHYI0 U HECHSATYIO B YCTAaHOBJIEHHOM 3aKOHOM MOPSJIKE CYy-
AUMOCTb, HE UMEIOT MpaBa U HE MOTYT OBITh MPUHATHL HA yueOy B
HEKOTOphIe yueOHbIe 3aBeacHUs Poccuu, (Hampumep, paHee Cyau-
MO€ JIMIIO0 HE MOXET 00y4yaThCsi B YU4€OHBIX 3aBEJEHHUAX MPaBOOX-
pPaHUTEIbHBIX OPTaHOB).

3. OrpaHuueHus B BEIOOpE NEATEIHHOCTH.

CynuMocTh B pszie CiIydaeB MPENSATCTBYET JHIY 3aHUMATh
ONpeeJeHHbIE NOJDKHOCTH WIJIM 3aHUMATbCs ONpEAeJICHHON aed-

! Vronosusiit 3akoH. ONBIT TEOPETHYECKOro MoxenupoBanns. M., 2007. C.204-
205.
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TEeIbHOCTHIO. Tak, B cOOTBETCTBUHU C 4. 3 ¢T. 23 3akoHa PP «O
npokyparype Poccuiickoit ®depepauuu» MNPOKYpOp MOXKET OBITh
JOCPOYHO OCBOOOXJEH OT 3aHMMAEeMOU NOJKHOCTH B Cllyyae CO-
BEPILICHUS UM NMPECTYILUIEHUS, YCTAHOBJIEHHOIO BCTYNUBIIUM B 3a-
KOHHYIO CUJy NMPUTOBOpoM cyna. B coorBerctBuu ¢ m. 3 ct. 6 3a-
koHa P® ot 11 mas 1992 r. Ne 2487-1 «O yacTHON HETEKTUBHOMN U
OXpaHHOU AesaTenbHOCTH B Poccuiickor denepanuu» NULEH3US HA
YaCTHYI0 CBICKHYIO JI€ATEJIIBHOCTh HE BBIJACTCA TpaxkJaHaM,
UMEIOIIUM CYJHUMOCTh 33 COBEPIICHHUE YMBIIIJIEHHOTO MpeECTyIJe-
Hus. Jluny, oTOBIBaIOIIEMY YTrOJOBHOE HaKa3aHHWE, HE CBSI3aHHOE C
JUIIEHUEM CBOOObI, MM MMEIOIIEMY HEMOTAIICHHYIO WU HECHS-
TYI0 CYIUMOCTb 3@ COBEPUIEHHE YMBIIIEHHOrO NPECTYMJICHHUS, B
cooTBeTCTBHE cO cT. 13 denepansuoro 3akona ot 13 HOHOPIEN1996
r. Ne 150-®3 «O06 opyxuu» HE BBIIACTCS JUICH3USA Ha IproOpeTe-
HHUE FpakJaHCKOro opyxus. Kpome Toro, ykazanHas BbIlI€ KaTero-
pUs JUIl HE MOXET ObITh MPUHATA HAa pabOTy B HEKOTOpbIE rocCy-
JapCTBEHHBIE OpPraHU3aluu, NPEANPUITHS, YUPEKICHUS, HAIPUMED
MB/I Poccuu, ®Cb Poccuu, ®CHUH Poccuu u ap.

4. OrpaHUYEeHHS B BBIOJHEHUN BOMHCKUX 00A3aHHOCTEH.

JIuua, paHee cynuMble 32 COBEPIIECHHUE MPECTyIIeHUs, 00s13a-
Hbl cooOmaTrh 0 (akTe CyAMMOCTH B yuypexjaeHHss MUHHCTEpCTBa
OOopoHBI MpH MNPU3BIBE HA ACUCTBUTEIBHYI0 BOCHHYIO CIyXOY.
OHu noxanexaT OTrPaHUYEHHOMY INPHU3BIBY M MOTYT IPOXOAUTH
CIIy)0y JJaJIeKo He BO BCEX YaCTAX W POJiaxX BOWCK (Hampumep, yka-
3aHHbIE KAaTETOpHUU Ipa)kJaH HE MOTYT INPOXOJUThH CIy* Oy B BOW-
ckax PocrBapauu, norpannuynbix Boiickax ®Ch, Ha kocMoapomax u
T.I1.).

5. OrpanuueHus B BBIOOpE MeCTa KUTEIbCTBA.

B cootBerctBum co ct. 13 Koncturynuu P® He cymecTByer
HUKAaKAX OTPAHUYECHUMN I PETUCTPAlMM JIUL, UMEILUX CyIu-
MOCTb, OJHAaKO B HEKOTOPBIX TrOpOJax 3amlpelieHa perucrpanus
YKa3aHHOM Kareropuu Jnul, Hanpumep MockBa wnium CaHKT-
[TeTepOypr, ropojia «rmouTOBbIEC SUIUKHU», TAaK HAa3bIBAEMBbIE «3aKPbI-
ThI€ TOPOJa» JIMOO 3aKPBIThIE AAMUHUCTPATUBHO-TEPPUTOPUATBHBIE
obOpazoBanus (3ATO).

6. CynuMOCTh MOXET CIYXUTh OCHOBAHHUEM JIJIsI YCTaHOBJIE-
HUSI TOCTKPUMHUHAJIBHOTO KOHTPOJIS 3a JUIlAaMH, OCBOOOUBIIUMHUCS
U3 MECT JIMIIEHUs CBOOOABI MO OTOBITHIO HaKa3aHUS U UMEIOIIMMU
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CYIMMOCTbH, HAIlpUMEpP YCTAHOBJICHHE AJMUHUCTPATUBHOI'O HAI30-
1

pa.
PaccMoTpeB comepkaHWe MHCTUTYyTa CYIMMOCTH, HE0OXOu-

MO OCTaHOBHUTHCS Ha BOMPOCE O LEIU CYyAUMOCTH.

Cnenyer yka3aTb Ha TaKHe LEJIH, KaAK:

crienuaibHas MPEeBEHIUsS, TO €CTh MPENYNpexJCHUE COBEP-
[I€HUS HOBBIX MPECTYIJICHUM JTULIOM, OTOBIBIIUM HaKa3aHHUE;

oOmiasi MpeBEHIUs, TO €CTh MPEAYNPEKICHUE COBEPIICHUS
NPECTYIIEHUN CO CTOPOHBI APYTUX JIUII,

yrpo3a KapaTeJIbHOr 0 BO3JACUCTBUA.

AHanu3upys 3aKOHOAATEJIbHOE 3aKpEeIIEHHE HHCTUTYTa CYy-
AUMOCTH, MOKHO BBIJICJIUTH JBE OCHOBHBIE (DOPMBI MpEeKpaIieHUs
CYAUMOCTH: TOTAIIEHUE U CHSITHUE CYIUMOCTU B CYJI€OHOM MOPS/I-
ke. B To ke BpeMs CyaUMOCTh MOXKET OBbITh CHSTa C JIMI, COBEp-
INIMBIIUX TMpECTyIuieHus, akTom amuuctum (4. 2 cr. 84 VK P®),
a1n60o akToM nommioBanus (4. 2 ¢t. 85 YK P®D).

Takum oOpa3oM, YrojJOBHOE 3aKOHOJATENbCTBO Poccuiickoi
denepauru npeaycMaTpUBaeT CIEAYIOIIME BHUIbl MpEeKpalieHus
CYAUMOCTH KaK 0COOOTO COCTOSIHHUS, HACTYMAIOMIErO MOCJe OTObI-
THS JIMIOM YTOJIOBHOTO HAaKa3aHUS:

aBTOMATHUYECKOE MOTalleHue CYIMMOCTH, KOTOPOE MPOUCXO-
AT 0e3 CHelUalbHOTO pEelIeHUs cyna, JJs MOATBEPKIACHHUS 3TOTO
00CTOsTEeNbCTBA HE TpeOyeTcs HUKAKUX O(UUHATbHBIX CIPABOK
WY UHBIX JOKYMEHTOB,

JOCPOYHOE CHSATUE CYIMMOCTHU B CyJI€OHOM MOPSJIKE B COOT-
BeTcTBUHU C 4. 5 cT. 86 YK PD;

CHATHE CYAUMOCTU C JIHUI, COBEPLIUBIIUX MPECTYIUICHUS U
OTOBIBIIMX HaKa3aHUE, BCIEACTBUE MPUHATHUS aKTOB aMHHUCTHHU WJIU
MOMUJIOBAHMUS.

CnenoBaTelibHO, TMPUMEHEHUE JIO0Or0 BHUAA MpPEKpaIICHUs
CYAUMOCTH O3HA4aeT, YTO JIMIO IOPUANYECKH MPHU3HAETCS HECYAU-
MBbIM, U B COOTBETCTBUM C 4. 6 cT. 86 YK P® pgaunwiii pakt aHHY-
JUPYET BCE MPABOBbBIEC MOCIECTBUS, CBSI3aHHBIE C CYJUMOCTBIO.

Takum oOpazom, mpekpaileHue CyJIHUMOCTH O3HA4yaeT, 4YTO B
ciy4ae COBEPUICHUS JIUIIOM IOCJE MOTall€HUs WU CHATUS CYAU-
MOCTH HOBOTO NPECTYIUIEHUS YTOJOBHO-NPABOBBIE OTpPaHUYECHMUS,

! I'opo6moB B.M. O nmpaBoBOil pernaMeHTalluu HHCTUTYTa cyaumMocT B YK
Poccuiickoit ®enepannn 1996 rona // YronoBHoe npaBo U COBPEMEHHOCTh : Mex-
BY30BCKHUH COOpHUK HayuHBIX TpyaoB. KpacHospck, 1998. C. 47.
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oOpa3ylomue coiepx aHue CyAUMOCTH, HE UMEIOT HUKAKOTO HOpHU-
JIMYECKOro 3HaueHus."

Cpoxu morameHusi CyIUMOCTH YCTaHOBJIEHHI B 4. 3 ¢T. 86 YK
P® u cBsA3aHBI TONBKO C KaTErOPUEN COBEPUIEHHOTO MPECTYIICHUS
U HE 3aBUCAT OT BUJA HaKa3zaHus U ero pasmepoB. CyaumocTs mo-
ramaercs:

a) B OTHOIICHUH JIHII, YCIOBHO OCYXJICHHBIX — [0 UCTCUYCHUH
UCTBITATEIbHOTO CPOKA;

0) B OTHOIICHUHU JUIl, OCYXXJICHHBIX K 0OJice MATKUM BUJaM
HaKa3aHWM, 4YeM JIMIIEHHE CBOOOAbI — MO MCTEUYEHUH OJHOIO roja
I0CJI€ OTOBITHUS HaKa3aHUA,

B) B OTHOIICHUU JIMI], OCYXJCHHBIX K JIUIICHUIO CBOOOIBI 32
NPECTYIUICHUSI HEOONbIION WM CPEeAHEH TAKECTH — MO UCTECUCHUU
TpeX JeT mociie OTObITUSI HAKa3aHUs,

I) B OTHOIICHHUW JIUI, OCYXJCHHBIX K JIUIICHUIO CBOOOMIBI 32
TSIKKUE MPECTYNICHUS — M0 UCTEYEHUHU LIECTU JIET MOCJIe OTOBITHUS
HaKa3aHUs;

1) B OTHOIICHUHU JIUI, OCYXJCHHBIX K JIMIICHUIO CBOOOIBI 32
0C000 TSXKKHE MPECTYIUIEHUS — MO MUCTEYEHUU BOCHMU JIET MOCIE
OTOBITHUSI HAKA3aHUA.

Jlns nun, coBepIMBLINX NMPECTyIJIeHHe B Bo3pacTte 10 18 ner,
CPOKHU MOTAlICHUs] CYIMMOCTH COKpPAalIalOTCs U B COOTBETCTBUM CO
cT. 95 YK PO cocraBasior:

a) OJWH TOJ — MOCJE OTOBITHS HAKa3aHWS B BHJIC JIMIICHUS
CBOOO/IBI 32 IPECTYIJICHUS HEOOIBIIION UIIN CPETHEN TSHKECTH,

0) Tpu roja — moclic OTOBITUS HaKa3aHUS B BUJC JIMIICHUS
CBOOOBI 32 TSKKOE HIJIU 0CO000 TSIKKOE MPECTYIICHUE.

Takum o6pazoM, B 4. 3 cT. 86 YK PD u ct. 95 YK PD ycra-
HOBJICHO, UTO CPOKHU MOTANIEHUS CYITUMOCTHU HE U PepeHIUpyOT-
Ci B 3aBUCHUMOCTHU OT BHJAa U CPOKa HakKa3zaHUs, KaK 3TO ObLIO pa-
HEee, a oOompeleNsercs XapaKTepoOM U CTENEeHbI0 OOIIEeCTBEHHOU
ONaCHOCTU COBEPIICHHOTO MpecTymieHus. VckitoueHue caeiaaHo
TOJIBKO JJI JIUI], YCIOBHO OCYXXJEHHBIX, U JIHUI, OCY>KJEHHBIX K 00-
Jee MSTKUM BHUJIaM HaKa3aHUM, yeM JHIIeHue cBo6oasl. B oTHOIIE-
HUU 3TOW KATETOPHUHU JUIl CYIMMOCTh IOTamaercs Mo UCTCYECHUU
OJIHOTO T'0Jla HE3aBUCUMO OT XapaKTepa U CTENEeHU OOIIEeCTBEHHOU

! Tonrosa A.M. [IpecTynHOCTh Kak yrpo3a Hal[MOHAJIbHOM 0€30MacHOCTH U

yueT ee xapakrepuctuk // IIpecTynHOCTh, HamMOHaJIbHAsE 0E30MaCHOCTb, OM3HEC.
M., 2012. C. 6.
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OMACHOCTH COBEPIIEHHOTO MPECTYIJIEHUS; B OTHOIIEHUU YCIOBHO
OCYXJEHHBIX — [0 UCTEUEHUH UCIBITATEIbHOr0 cpoka. Bo Bcex oc-
TAJBHBIX CIIy4YasiX CPOKU MOTAUICHUS CYIMMOCTHU YCTAHABJIUBAIOTCS
B 3aBUCHUMOCTH OT XapaKTepa U CTENEeHU 0OIIECTBEHHON OMacHOCTHU
COBEPIUIEHHOI'0 MPECTYIJIECHHUS, 4TO NpeaycMoTpeHo c¢T. 15 YK PO,
rie NpecTymiIeHus NMOapa3IeysioTCs Ha NPECTYIICHUS HEeOOIbIION
UM CpefHel TaKeCTH, TAKKHE U 0c000 TaxkKue.'

AHanu3upys npaBujla MOTalleHUs CYJIMMOCTH, HE0OXOAUMO
0o0paTUTh BHUMAHUE HA MCUHUCIEHHUE CPOKOB aBTOMATHUYECKOIO MO-
raimeHuss cyaumMoctd. OTHpaBHBIM MOMEHTOM CJEIYyeT CYUTaTh
J€Hb OTOBITHS HaKa3aHUs, KAK OCHOBHOTO, TaK M JIOMOJHUTEIbHO-
ro.

[TorameHnue CyauMOCTH O3HA4aeT aBTOMATHYECKOE MpeKpa-
HIEHUE €€ JEHUCTBUS MO HCTEUEHUIO YCTAHOBJIEHHOTO YrOJOBHBIM
3aKOHOM CpOKa, JUJISl 3TOTO HE TpeOyeTcs HU CIeUaIbHOTO pele-
HUS CyJla, HU MHOTO JOKYMEHTAa, yIOCTOBEPSIOIIEro 3TOT (akT, a
TOJIbKO MCTE€UEHUE yKa3aHHBIX B YrOJIOBHOM 3aKOHE CPOKOB IOCIIE
OTOBITUS HaKa3aHUS.

Pa3HOBUIHOCTHIO MpEeKpalIeHUs CyIUMOCTH SIBJISIETCSA €€ CHSI-
THE, KOTOPOE OCYIIECTBIsIeTCS TU00 B CyAeOHOM MOpsAaAKe, JINOO Ha
OCHOBAaHUHU aKTOB aMHUCTUH U MOMUJIOBAHUS.

HUcxoass U3 NPUHUMIOB TyYMaHU3Ma M HWHIWBUAYAJIU3ALUU
YrOJIOBHOW OTBETCTBEHHOCTH, JOCPOUYHOE CHSTHE CYIMMOCTH BO3-
MOXXHO B CyJZeOHOM mopsake. B kadecTBe ycinoBU HaHHOTO BHUJA
NpEeKpalIEHUsI CYAUMOCTH YTOJOBHBIM 3aKOHOM OIPEAEJICHBI Clie-
AyIOIIHeE.

JIuno J0MKHO OBITH OCYXKJJAEHO K HAaKa3aHUIO B BUJIE JIMIIEHUS
CB0OOOIBI U OTOBITH €T0.

JIuo momxHO Tocie OTOBITUS HaKa3zaHHWs BECTH cels Oe3y-
MPEYHO.

O I0CpOYHOM CHATHU CYAMMOCTU MEPEa CYyAOM JOJKEH XO-
NaTalCTBOBATh CaM OCYKJCHHBIM.

@akT 6€3ynpeyHOro MOBEACHUS OCYXKJIEHHOTO MOCIE OTOBITUS
HaKa3aHUS TOJDKEH ObITh YCTAHOBIIEH B CyJ€OHOM MOPSIKE.

He ucrteknaum cpoku morameHus CyAUMOCTH, MPEAYCMOTPEH-
Hble 4. 3 cT. 86 YK PO.

! I'pammaTtunkoB M.B. CynnMOCTb: TEHIEHIIMM Pa3BUTHS U IIyTH COBEPILEHCTBO-
Banus. Kpacnosipck, 2006. C.92.
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B tex caywasx, korja Juiy, NPETEHAYIOIIEMY Ha JOCPOYHOE
CHSITHUE CYJUMOCTH, IOMUMO JIMIIEHUs CBOOOJIbI MO IPUTOBOPY CY-
Ja HAa3HAY€HO M JOIOJHHUTEIbHOE HAaKa3aHHWE, JOCPOYHOE CHSTHUE
CYAUMOCTH BO3MOKHO TOJIbKO MPHU YCIOBUH MOJHOTO OTOBITUS J10-
MOJIHUTEJIBHOTO HaKa3aHus.

JlocpouHO€ CHSITHE CYJUMOCTH B COOTBETCTBUU cO cT. 86 YK
P®, xak Ob1JI0 OTMEUEHO BBINIEC, BO3MOKHO MPU HAJIUUYHUHU Psja yC-
JOBUH, B YACTHOCTH, 0€3yNpEeYHOE MOBEIEHUE OCYKIECHHOTO MOCIe
oTOBITHA Haka3zaHus. OTHAKO KaK OMPEASIUTh 3TOT KPUTEPUN U Ka-
KOBO €T0 COJEp)KaHUE — ATH BOINPOCHI 3aKOHOJATEJIEM HE MOSICHS-
10Tcsl. Bormpoc o 6e3ynpedHOCTH MOBEACHUsI BCErja pellaeTcs UH-
OUBUAYAJbHO, HCXOAS U3 NOBEACHUS JUlla. 31€Ch YUUTHIBAETCS OT-
CYTCTBHE NPABOHAPYLIEHUN, MNOCTOSHHOE MECTO JKMTEJIbCTBA, Ha-
avure paboThl WM HMHOTO HCTOYHUKA CYIIECTBOBAHUS, IMOJIOXKU-
TeIbHbIE XaPAKTEPUCTUKU C MECTa PAaOOTHI U KUTEIHCTBA M T.I1.

OnHako 3aKOH HE YCTaHABJIMBAET KAKUX-IUO00 (opmalbHBIX
CPOKOB JIJIsl CHATHUSA CYJIMMOCTH, HO MPH JIIOOBIX 0OCTOSITENbCTBAX C
MOMEHTA JIHAIA JOJKHO MPOUTH HEKOTOPOE BpEMs, JOCTATOUYHOE
IJI TOTO, 4TOOBI MOXHO OBLIO CHIeJaTh BBIBOJ O O€3yNmpEeYHOCTH
MOBEJACHUS OCYXKJAECHHOTO.

Kak yxe oTMmeuanoch, CyIUMOCTb MOXET OBITh CHATA HE
TOJIBKO CYJIOM, HO U B COOTBETCTBHU C aKTaMU aMHUCTUH JHOO MO-
MUJIOBAHUS, MPUHUMAEMBIMU BBICIIMMU OpPraHaMH TOCYJapCTBEH-
HOU BiacTu: ['ocymapCTBEHHOM NyMOU, NMPUHUMAKOIIEWN aKT aMHHU-
ctuu, nubo Ilpesuaenrom Poccuu, moAnUCHIBAIOMIMM MMOMHUJIOBA-
HUE.

[To cBoUM mpeAnrCcaHUAM aKThl AMHUCTHU U AKThl TOMUJIOBA-
HUSI MOTYT 3aKJII0YaThCS HE TOJBKO B OCBOOOXKJIEHUU OT YrOJIOBHOM
OTBETCTBEHHOCTH M HaKa3zaHWs, JIMOO COKpAIllEHWH CpPOKa Hakasa-
HUSI WJIM 3aMEHE HEOTOBITON YacTW Haka3zaHus 0ojiee MSATKHUM, HO
TaKX€ U B CHSITHHU CYJUMOCTH C JIMI, OTOBIBIIMX YTOJOBHOE HakKa-
3aHUE.

C MoMeHTa morameHus UJu CHATHS CYJHUMOCTH JIUIO, B OPO-
IIJIOM CYIMMOE, NPU3HAETCS HECYIUMBIM M BCE NMPABOBBIEC MOCIE-
CTBUSL B COOTBETCTBHUHU C 4. 6 cT. 86 YK P®D, koTopsie ObuIN CBsI3a-
HBl C HAIMYHUEM CYAUMOCTH, JUKBUIUpPYyoTcs. Tak, pakt coBepiie-
HHS JUIOM B MPOLLIOM NPECTYMICHUS, CYAUMOCTbh 38 KOTOPOE CHS-

! Topo6mos B.M CymuMOoCTh: MOHATHE, MCTOPHUS, MEPCIECKTHBBI 3aKOHO/IA-
tTenbHOM pernamentamnuu // Open, 1996. C. 184.
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Ta WJIM IOTalleHa, MNPU COBEPUICHUH HOBOIO MPECTYIJICHUS HE
BJIMSAET HAa KBaJIM(UKALMIO MOCIECIHEr0 M HE MOXET paccMaTpu-
BATbCSl B KauyecTBE OOCTOATENBbCTBA, OTArYAIOIIEr0 Haka3zaHue, a
TAKX€ HE YYHUTBHIBACTCS CYJIOM IPHU PEUIEHHU BONPOCA O PELUUIUBE
NpecTyIieHui! 1100 B KaueCTBE COBEPUICHUS MPECTYNJICHUS HEO-
HOKPATHO.

KoHTpoJibHbIE BONIPOCHI

Y10 moHUMAaETCSA N0 aMHUCTHEN?

B oTHOIIEHNN KOTr0o OOBABISIETCS aMHUCTHS?

Kakue npennvucanus MOTYT COAEpPKaTh aKThl aMHUCTHU?

Kakwne ObIBaroT BUIBI aMHUCTUU ?

B ueMm pa3Huila Mexay MHCTUTYTOM aMHHUCTUH U peaduiuTa-
uen?

YTo Tako€e MOMUIIOBAHUE?

B oTHOmEeHUM KakWX JUIl MOXET MPUMEHSTHCS aKT MOMUJIO-
BaHUIA?

Kakne mpeanucanus MOTYT COAEPKaTh aKThl TOMUJIOBAHMS ?

YUem oTinuaeTcss aMHUCTHSA OT IIOMHJIOBAHUA?

YTo moHUMaeTCs MoJ CyIUMOCThIO?

B uewm 3akmmouaeTcs coaepkaHue CyIUMOCTU?

Kakne BpeMeHHBICE paMKH COCTOSIHUSI CYJIMMOCTH MPETYCMOT-
PEHBI 3aKOHOaTeJIeM ?

B 1em cocTouT yroioBHO-MPaBOBOE 3HAYEHUE CYIUMOCTH?

Kakwue BBIICHATCS yroJ0OBHO-HUCHOJHUTEIbHBIC U OOIIepaBo-
BBIC TIOCJICCTBUSA CYJUMOCTH ?

Kakue Qopmbl mpekpamieHus CyauMOCTH MpeaycMaTpHUBaeT
3aKOH?

UYTo Takoe morameHue U CHITHE CYAUMOCTHU?
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Jexuus 21
OCOBEHHOCTH VI'OJJOBHOU OTBETCTBEHHOCTU
N HAKA3AHUSI HECOBEPHIEHHOJIETHUX

Y4eOHbIe BONPOCHI

1. OcobGenHoctu U GOpPMBI peaan3aii YyroJOBHOW OTBETCT-
BEHHOCTH HECOBEPIIICHHOIETHHX.

2. Oco0eHHOCTH U BUJIBl HAKa3aHUN HECOBEPIICHHOJIETHUX.

3. [IpuHyauTEnbHBIC MEPHI BOCITUTATEIBHOT'O BO3/ICHCTBHS.

4. OcoOeHHOCTH OCBOOOXJEHUS HECOBEPIIECHHOJETHUX OT
YTOJIOBHOW OTBETCTBEHHOCTHU M HaKa3aHWS, MOTAIICHUE CYTUMOCTH.

1. OCOBEHHOCTHU U ®OPMbI PEAJIUZAIIUN YT O-
JOBHOWM OTBETCTBEHHOCTHU HECOBEPHIEHHO.JIET-
HHUX

Hanuuane camocrositenpHoro paszaeia (pasuen V) u camocTos-
tenbHOM riaaBsl (riaaBa 14) B YK P® 06 yrosoBHOH OTBETCTBEHHO-
CTH HECOBEPIICHHOJETHUX YKa3blBaeT Ha HEOOXOIMMOCTh 0OoJjee
MOJHOTO YSCHEHUSI OCOOEHHOCTEW YroJIOBHOM OTBETCTBEHHOCTHU
HECOBEPIICHHOIETHUX.

PaccMoTpum 3TH 0COOEHHOCTH.

Ocol0eHHOCTH MEpBas

Heo0xoauMocTh cHenuanbHBIX HOPM OO0 OTBETCTBEHHOCTH
HECOBEPIIICHHOJIETHIUX B YrOJOBHOM IIpaBe OOYyCIaBIMBAETCS W
OpSAMO BBITEKAECT U3 COJACPKaHHS MPUHIUIOB CHPaBENJIUBOCTH H
rymanusma. B coorBerctBuu ¢ KonBeHmueil o mpaBax peOeHKa,
onoopennoit I'enepanpHoii Accambneeit OOH 20 nos6ps 1989 r.,
BcrynuBmed B cuiny giaa CCCP 15 centsbOps 1990 r. «necosep-
HIEHHOJIETHUM, BBUIY €r0 (PU3MUECKON M YMCTBEHHOW HE3PEIOCTH
HYXJaeTcsl B CHELHUAIbHOW oXpaHe W 3a00Te, BKJIOYasl Hajajiexa-
IYI0 TIPABOBYIO 3aLIMTY» ~. B CBA3U ¢ 3TUM rocyfapCTBO He MOXKET
NPEIbsIBUTh HECOBEPIICHHOJIETHUM TPeOOBaHUS, B TOM YHCJE yro-
JOBHO-TIPABOBOTO MPUHYKJICHUS, KOTOPHIE MPEAbSIBISIET K B3pOC-
JBIM JIIOASIM, U BBIHYXJEHO (OPMYIHUpPOBATH CIEIUAIbHBIN yro-
JOBHO-TIPABOBON MHCTHUTYT.

OcoO0eHHOCTH BTOpas

! CCCP u MexayHApOIHOE COTPYIHHYECTBO B OONACTH TPaB uenoBeka. JJoKyMeH-
ThI 1 MaTtepuaisl. M., 1989. C. 425.
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B cootBetrcTBUU co c¢T. 87 YK P® HecoBepiieHHOJETHUMU
MPU3HAIOTCS JIMLA, KOTOPBIM KO BPEMEHHU COBEPIICHUS NMPECTYILIE-
HHUS MCIIOJIHUJIOCH YETBIPHAALATh, HO HE MCIOJHHUIOCH BOCEMHAa-
auaty aet. Takum o0pa3oM, UMEHHO 3TOT BO3PACT YEJIOBEKA JICKUT
B OCHOBe Ju(pdepeHnuanuu yroJOBHONH OTBETCTBEHHOCTH HECO-
BEPUICHHOJICTHHX.

CrouT ykazaTh, 4YTO MMEHHO B TaKOM BO3pacTE€ YEJOBEK HE
BCErJa MOXET IPAaBHJIBHO OCO3HABATh XapaKTep M 3HAYCHUE CO-
BEPIIAEMOT0 UM JIEMCTBUSI, CTENIEHb MPUUYUHIEMOT0 OOIIECTBY Bpe-
7a ¥ MOCJIECTBUS NPUBJICYEHNUSI K OTBETCTBEHHOCTH. [logpocTku B
BO3pAacTe OT YEThIpHAJAUATH 10 BOCEMHAIUATH JIET 4acTO OBIBAIOT
HEYpPaBHOBEUICHHBIMH, BCIBUIBYMBBIMH, MHOIJA COBEPLIAIOT CKO-
pomnajauTeNnbHble, HEOOJYyMaHHBIE TOCTYNKH, YTO OOBACHIETCS
YPOBHEM MCUXMYECKOTO Pa3BUTHUSL. "

B coorBercTtBuu co cr. 19, 20 YK P®, . 1 4. 1 ct. 421, cT.
73 VIIK P® yctaHoBieHHE BO3pacTa HECOBEPIIEHHOJETHETO 00s-
3aTEJIbHO, MOCKOJBKY €ro BO3pacT BXOJAUT B YUCIO OOCTOSTENbCTB,
MOJJIEKAIUX TOKA3bIBAHUIO, SIBJISIETCS OJHUM U3 YCIOBUM €ro yro-
JIOBHOM OTBETCTBEHHOCTH.

OnpeneneHHOE 3aKOHOJATEIbCTBOM JIOCTHUXKEHUE COBEPIIECH-
HOJIETUSI B BOCEMHAJLATh JET SBIAETCA BEChbMA YCIOBHBIM B TOM
CMBICJIE, YTO NCUXUYECKOE PA3ZBUTHE YEIOBEKA MOXKET HE COOTBET-
CTBOBATh 3AJI0)KEHHOMY B 3aKOHE INPEACTABJICHUIO O MOMEHTE Ha-
CTYIUJICHUS] OPUINYECKOU 3PEIIOCTH.

Oco0eHHOCTD TpeThA

B03MOXHOCTh aKTUBHOTO NPUMEHEHHUS K HECOBEPLICHHOJET-
HHUM, COBEPIIMBIINM MPECTYILUIEHUE, TPUHYIUTEIBHBIX MEP BOCIU-
TaTEJIbHOTO BO3JCHCTBUS KAK aJIbTECPHATUBBI YTOJIOBHOMY Hakasa-
HHUIO.

B cootBerctBuum ¢ 4. 2 ct. 87 YK PO Kk HEecoBepiIeHHOJIETHUM
MOTYT OBITh HPUMEHEHBI TPUHYAUTEIbHBIE MEPbl BOCIIUTATEILHOTO
BO3JCUCTBUS TMOO UM MOXKET ObITh Ha3HAYCHO HaKa3aHue, a MpH
OCBOOOXJEHUU OT HAKAa3aHUS CYJIOM OHHU MOTYT OBITh TaK>Ke IO-
MEIIEHBbl B CHEIHaTbHOE YyUeOHO-BOCIUTATEIbHOE YUPEKIACHHUE 3a-
KPBITOTO THUIIA.

[IpyuMeHeHe NPUHYAUTEIBHBIX MEP BOCHUTATEIBHOIO BO3-
OEUCTBUS ABJISETCS MPUOPUTETHON (HOpMOI pa3perieHns yrojJloBHO-

! Yronosroe mpaBo (YronoBHblii 3akoH. TeopHs MPeCTYIICHHs) : KYpC JNEKIuii /
nox pea. C.M. ManbskoBa. Kpacnosipck, 2018. C. 155-158..
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MpPaBOBOTO0 KOH(JIMKTA, B KOTOPOM Y4YacCTBYET HECOBEPIICHHOJET-
uuit.' B coorBerctBuu ¢ n. 31 mocranosnenus Ilnenyma Bepxos-
Horo Cyna Poccuiickoit @enepanuu ot 1 dpeBpans 2011 r. Ne 1 «O
cyAeOHON MpakTHUKEe MPUMEHEHUS 3aKOHOJaTeNIbCTBA, PEriiaMeHTH-
pyIOIIEero 0COOEHHOCTH YroJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs
HECOBEPILIEHHOJETHUX» CYJbl HE JOJKHBI Ha3HA4yaTh YrOJIOBHOE
HAaKa3aHUE HECOBEPIIECHHOJETHUM, COBEPUIMBIIMM NPECTYILICHUS
HEOOJBIION WM CPEJHEH TSIXKECTH, €CIM UX HCIPABICHUE MOXKET
OBITh JOCTUTHYTO MyTE€M MPUMEHEHUS MPUHYIAUTEIBHBIX MEP BOC-
MUTATEIbHOTO BO3JECHCTBUS.

Oco0eHHOCTH YeTBepTas

OOneryeHHOe MPUHYJIHUTEIBHOE BO3JEHCTBUE Ha HECOBEP-
HIEHHOJETHUX JIWI], COBEPIIMBIIUX NPECTYIJICHUE.

B cooTBetrctBHU ¢ n. 3 mocraHoBieHus [lnenyma BepxoBHoTO
Cyna Poccuiickoit @enepanuu ot 1 depans 2011 r. Nel «O cy-
neOHOM TpaKTUKE MPUMEHEHHUS 3aKOHOJATENbCTBA, PETJIaMEHTH-
pyIolero 0COOEHHOCTU YroJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs
HECOBEPIIEHHOJIETHUX» NPABOCYJUE B OTHOLIEHUN HECOBEPUICHHO-
JIETHUX TPaBOHAPYIIUTEICH JOJKHO OBITH HAaMpaBJeHO HA TO, YTO-
Obl MpUMEHSIEMbIE K HUM MEpPHhl BO3JACHCTBUA 00ECIEUMBAIN MaK-
CUMaJbHO HWHAWBUAYAJbHBIA TOJAXOJ K HCCICIOBAHUIO OOCTOS-
TEJIbCTB COBEPIICHHOTO NESHUS W OBIJIM COU3ZMEPUMBI KaK C OCO-
OCHHOCTAMH HMX JIMYHOCTH, TaK U C OOCTOATEIHLCTBAMH COBEPIICH-
HOTO JIeSIHUSA, CIIOCOOCTBOBAIU MPEAYNPEXKICHUIO IKCTPEMUCTCKUX
IIPOTUBO3aKOHHBIX JEUCTBUM U NMPECTYIIEHUN CPEAU HECOBEPILIECH-
HOJIETHUX, OOECMeYMBaIl HX PECOLMATU3AIUI0, a TaKXKe 3alUTy
3aKOHHBIX HHTEPECOB MOTEPIEBIINX.

Nmenno rnasa 14 YK PO npenycmarpuBaer 0COOEHHOCTH Ha-
3HAYCHHUs Haka3aHHs HecoBeplueHHOoJIeTHUM (cT. 88 YK P®), oco-
OCHHOCTH OCBOOOXJEHHUSI OT OTBETCTBEHHOCTU HECOBEPILIEHHOJIET-
Hux, (ct. 90 YK P®), ocoOeHHOCTH OCBOOOXKICHUS OT HaKa3aHUS
HecoBepuieHHONeTHUX (¢T.92 YK P®). YKka3aHHbIC HOPMBI SABJISIOT-
CS OTCTYILUIEHHEM OT MHOTHX TOJIOKEHUU periaMeHTupyembix O0-
merd yacteio YK P® U CylmeCTBEHHO OTpaHMUYMBAIOT KapaTEIbHO-
BOCHUTATEJIbHBIA MOTEHIIMAT MPUMEHSEMbIX K HECOBEPIIECHHOJIECT-
HUM NPUMEHSEMBIX MEp MO KOJIUYECTBY, MO UX CTPOTOCTH, MO CHU-

! KommenTapuii k YrosnoBHoMmy konekcy Poccuiickoii ®enepanyu (HaydHO-
npakTuueckuii kommeHrtapuil) / mox pen. A.W. Yyuaesa. M., 2019. C. 404.
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’KEHHBIM (COKpAIIICHHBIM) CPOKAM M IO 00JICIYCHHOMY PEKHMY OT-
OBbIBaHUA.

Boeigensroress ABe GOpMbI peaju3alid yrojJOBHOW OTBETCT-
BCHHOCTH:

1) ¢ ocBOOOXJeHHEM OT YrOJIOBHOW OTBETCTBCHHOCTH C OJI-
HOBPEMEHHBIM MPUMEHECHHEM MPUHYIUTCIbHBIX MEP BOCIHUTATEIIb-
Horo Bo3neictBus (ct. 90 YK PD).

2) ¢ TPHUBJICYCHHEM K YIOJIOBHOW OTBETCTBEHHOCTH B Clie-
AYIOIAX BUJIAX:

— ¢ OCBOOOXKJICHUEM OT HaKa3aHUs U MPUMCHCHHEM MPHHY/U-
TEJIbHBIX MEp BocnuTaTeapHOro xapakrepa (4. 1 ct. 92 YK PD);

— ¢ TMpUMCHCHUEM HaKa3aHUs, CHEIHaIbHO YCTAHOBJIECHHOTO
nmojoxeuusmu ct. 88 YK PO;

— ¢ 0CBOOOXK/ICHHEM OT HaKa3aHUs W ITOMEIICHUEM BHHOBHOTO

B CHCHHAIbHOE y4eOHO-BOCIHUTATEIBHOE YUPEIKICHUE 3aKPBHITOTO
tuna (4. 2 ct. 92 YK P®D).

2. OCOBEHHOCTH Y BUJIbl HAKA3AHUM

HECOBEPUHIEHHOJIETHUX

OTMeTuM 0COOEHHOCTH YTOJOBHOI'O HaKa3aHUsI HECOBEPIICH-
HOJIETHHUX.

Oco0eHHOCTH MepBas

3akiouaercs B cHeluPUUECKUX IeNsIX YroJOBHOIO Hakasza-
HUS, B OTJIIMYME OT IIeJiel Haka3aHWs, IPUMEHSIEMOT0 K COBEpPIIECH-
HosieTHUM JyuiaM (4. 2 cT. 43 YK P®). B cBsA3u ¢ 3TUM IpPUOPUTET-
HO€ 3HAYE€HUE OTBEJEHO TAKHUM IEJISIM, KaK UCHpaBJICHUE U NPEay-
NPEXKIACHUE NpECTyIUICHUU. Peanms3anus NaHHBIX LEJIEH BIIOJHE
BOCCTAHAaBJIMBAECT HAPYIICHHYIO COLIMAJIbHYIO CIIPABEITIUBOCTb.

Ocob0enHocTh BTOpasi

CocToUT B yueTe JOIMOJHUTEIbHBIX OOCTOSITENbCTB IMpPHU Ha-
3HaUYeHUM Haka3aHWs. Tak, MpU HA3HAYCHUM HaKa3aHWUS HECOBep-
HIEHHOJIETHEMY HapsAay ¢ OOIIMMU HavyajlaMd Ha3HAu€HUs Hakasza-
HUSI, TO €CTh OOCTOATENIhCTBAMH, MpeaycMoTpeHHbIMH cT. 60 YK
P®, HagneXUT yYuThIBATh YCIOBUS €T0 KU3HU U BOCIIUTAHUS, YPO-
BEHb MCUXUYECKOTO Pa3BUTHS, MHBIE OCOOCHHOCTU JHUYHOCTH, a
Takke 00CTOsTeNbCTBA, MpeaycmoTpenHbie cT. 89 YK P®D, B Tom
qyyclie BIWSHHE HAa HECOBEPIIEHHOJETHEr0 CTapIIMX IO BO3PACTY
JIUTI.

K HeraTuBHBIM YyCIOBHUSIM >XHU3HU U BOCIHUTAHUS TMOJAPOCTKA
MO>KHO OTHECTH €ro MpOoXKHBaHUWE B HEOJIATOMOJIYYHOU CeMbe, e

168



BO3HUKAIOT MOCTOSHHBIE CHOPHI U JpaKu; rpydoe U >KeCTOKOe OT-
HOILIEHUE K HEMY POJUTENEH; OTCYTCTBUE BOCIUTAHUS MJIM HACaX-
J€HUE B CEMbE KYJbTa )KECTOKOCTU U FPyOOCTH U T.[I.

[Ipy Ha3HauYeHUU HaKa3aHUS CYAbl JOJDKHBI YCTaHABJIMBATD,
NPOBEPSTh HAJIMYUE BIUSHUS HA MOAPOCTKA CTAPIIMX MO BO3PACTY
aul. BeisiBlieHHEe TakKuX OOCTOSITENLCTB Bi€YET BO3OYXKAEHHE yro-
JIOBHBIX JIeJ1 B OTHOUIEHUHU B3POCJIBIX 32 BOBJIECUEHUE HECOBEPIICH-
HOJIETHETO B COBEPIICHHUE MPECTYIJCHUS WM aHTUOOIIECTBEHHBIX
aevcruii (ct. 150, 151 YK P®D).

Takum 006pa3zoM, MOXKHO CKa3aTh, YTO OCOOEHHOCTH Ha3Haue-
HMs HAaKa3aHWUS HECOBEPUICHHOJIETHEMY, ycTaHOBJIEHHble YK PO,
HalpaBJICHbl HA YriyOJEeHHBIH aHaIU3 00CTOSTEIbCTB COBEPUICHUS
NpPECTYIUIEHUS, JAHHBIX O JUYHOCTH BHHOBHOTO, €r0 POJIU B CO-
BEPUICHUU MPECTYIUIEHUS. DTO CIMOCOOCTBYET Ha3HAYECHUIO HECO-
BEPUICHHOJETHEMY CIPaBEJJIUBOr0 HaKa3aHUs, C TEM 4TOOBI B KO-
HEYHOM CYEeTE MOMBITaThCs yOepedb €ro OT COBEPIICHHUS HOBBIX
MPECTYIJICHUM.

[Tyukt 9 nocranoienus Ilnenyma BepxosHoro Cyna P® ot
29 mas 2014 r. Ne 9 «O mpakTuke Ha3HAYCHUS U U3MEHEHUS CyJa-
MM BHUJIOB HUCHPABUTEIbHBIX YUPEKACHUIN» PEKOMEHAYET CyJaM Ha
ocHoBaHuu 4. / c¢T. 88 YK P® ogHOBpEeMEHHO C MOCTaHOBJICHUEM
IPUTOBOpPA BBIHOCHUTHL OIpejlesicHie (MIOCTAaHOBJCHHE), B KOTOPOM
yKa3blBaTh OpPraHy, UCHOJHSIOINIEMY HaKa3aHUe, HA HEOOXOJUMOCTb
YUYUTBIBaTh NpPU OOpall€HUH C HECOBEPIICHHOJETHUM OIpEAeCH-
HbIE OCOOCHHOCTH €T0 JUYHOCTH (YPOBEHb HMHTEILUICKTYaJbHOTO U
(uU3n4YeCcKOro pa3BUTHS, CTENEHb MEIAaroruyeckoi 3amyluieHHOCTH,
CKJIOHHOCTb K YHNOTPEOJEHHI0O CHUPTHBIX HAMUTKOB, HAPKOTHYE-
CKUX CpEJICTB, UHbIEC JaHHbIC, XapaKTEPU3YIOUIUE JIMYHOCTh HECO-
BEPILCHHOJETHETO).

Oco0eHHOCTD TpeThA

HecoBepuieHHoneTe BUHOBHOTO SBIISAETCS 00CTOSATEIBCTBOM,
cMsryaromuM Hakaszanue (m. «o» 4. 1 ¢1.61 YK P®). dakr cosep-
HIEHUS MPECTYIIEHUS HECOBEPIICHHOJETHUM O00S3bIBa€T TIIATENb-
HO NPOBEPATH AAHHBIE O €r0 JUYHOCTU, MOTUBBI U LIEJTU COBEPIICH-
HOTO UM NPECTYIJICHUS U MPU3HATh HECOBEPIIECHHOJIETHE BUHOBHO-
ro 00CTOSITEILCTBOM, CMITYAIONIMM HaKa3aHHE, B COBOKYIHOCTH C
APYTUMU CMSATUYAOIIHMHA U OTATYAOIMUMHU 00CTOSTENbCTBAME (4. 2
ct. 89 YK PD).

Oco0enHOCTh YeTBEpTa
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3aK04YaeTcss B BO3MOXKHOCTH MPUMEHEHU K HECOBEPIICHHO-
J€THUM OCYXXKJEHHBIM TOJBKO OTPAaHUUYEHHBIX M 00J€e MSATKUX BU-
JI0B HaKa3aHWW 1O BHUJaM, CPOKaM, KOJHMYECTBEHHBIM XapaKTepu-
CTHKaM, KapaTelIbHOMY BO3JE€HCTBUIO, OCOOCHHOCTSIM MPUMEHECHHUS
U TOPSJIKY OTOBIBAHUS.

B cT. 88 YK P® coaepxutcsi ncueprnblBalOUIuii nepeueHb Ha-
Ka3aHuil, KOTOPbIE C OMPEACIICHHBIMU OTPAaHUYCHUSIMH MOTYT Ha-
3HA4YaThCsl HECOBEPIICHHOJIETHUM. M3 yncnaa npeaycMOTpEeHHBIX CT.
44 YK P® B naHHBIN TEpEUYEHb HE BOILLIM HAKA3aHUS '

KOTOpBI€ HEBO3MOXXHO WMJIM HEIeJecoo0pa3HO Ha3HayaTh He-
COBEPIICHHOJETHUM B CUJIY UX COLMAJIBLHOTO, MPABOBOTO U (PaKTH-
YECKOIro IOJOXeHHUs (apecT; JUIICHHE IpaBa 3aHMMAaTh OIpeje-
JICHHBIE OJHKHOCTHU, JIMIICHUE CIEIUAJIbHOTO, BOMHCKOTO WJH IO-
YEeTHOTO 3BaHUS, KJIACCHOTO YMHA U TOCYJapCTBEHHBIX HArpaju,; or-
paHUYEHHE MO BOCHHOUW CcIykOe; comepXkaHue B JUCIHUILIMHAPHOU
BOMHCKOM 4acTH);

o0ycnoBiaeHHbIE TIoJIoKeHuasMu KoHBeHIIMM o mpaBax pebeH-
ka, npuHstoi I'enepanbHoit Accambieeir OOH 20 nos6ps 1989
rojia, B COOTBETCTBHUU C KOTOPOW HHU OJMH PEOCHOK HE OJIKEH
«OBITh TIOABEPTHYT MBITKAM WX APYTUM KECTOKUM, OecuesoBed-
HBIM WJIM YHHXKAIOMIMM JOCTOMHCTBO BHJIaM OOpallleHUS WU HaKa-
3anus. Hu cmepTHas ka3Hb, HU MOKU3HEHHOE TIOPEMHOE 3aKJIr0ve-
HHE, HE TPEeAyCMATPUBAIONIUE BO3MOXXHOCTH OCBOOOXKICHHS, HE
HAa3HAYaAIOTCS 3a MPECTYIJICHHS, COBEPIICHHBIE JUIlaMU MOJioXke 18
ner».’t

K HecoBepiIeHHOJIETHUM HE MPUMEHSETCS MOKU3HECHHOE JIH-
mienue cBo6oasl (ct. 57 YK P®), He Ha3HavyaeTCcs HaKa3aHHE B BHU-
ne cmeptHo# ka3Hu (ct. 59 YK PD).

B coorBerctBuM C 4. 4 cT. 18 YK P® cynumocTu 3a npecryn-
JIeHUs, COBEPIICHHBIC JUIIOM B Bo3pacte A0 18 ner, He yuuWThIBa-
I0TCSl MIPU TPU3HAHUM PEIUANBA MPECTYIUICHUN, B TOM YHCJIE B
ciaydJasix, KoTJa CyJUMOCTbh HE CHATA WU HE ToramieHa. Takxke He
YYUTBHIBAIOTCS CYJAUMOCTH, CHSTBHIE WJIM TOTAlICHHBIE B TMOPSIKE,
npeaycMorpeHnom ct. 95 YK PO.

BugamMmu HakazaHu#, Ha3HA4a€MbIX HECOBEPUICHHOJIETHUM B
coorBeTcTBUU ¢ 4. 1 c¢T. 88 YK PD, sasusrorcs:

! KommenTapuii k YromoBHOMy kozekcy Poccuiickoii ®eneparuu (ocrateitssiit) /
X.M. Axmeruns, O.JI. [Iy6oBuk, C.B. [IpskoB u ap.; nox pen. FO.M. Ckyparosa, B.M.
JleGenesa. 3-¢ u3a., nom. u u3M. M., 2000.
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a) mrpad;

0) nuIIeHHWE TNpaBa 3aHUMATHCS OIMPEIACICHHON JEsATEIbHO-
CTbIO;

B) o0s13aTeNbHbIC PAOOTHI;

I') UCIIPaBUTEIbHBIC PaOOTHI;

1) orpaHUYEeHUE CBOOO/IBI;

¢) JUIICHUE CBOOO/IbI Ha OMPEICIICHHBIN CPOK.

IITpad (4. 2 cT. 88 YK PD)

rpad HazHayaeTcss KaKk NPU HAJIMYUU Y HECOBEPIICHHOJIET-
HETO OCYXXJEHHOT'0 CaMOCTOSITEJILHOTO 3apaboTKa WJIM UMYIIECTBA,
Ha KOTOpPOE MOXET ObIThb O0pallleHO B3bICKAHUE, TaK U MPU OTCYT-
ctBuu TakoBbiX. lllTpad, Ha3HAUEHHBIH HECOBEPIIECHHOJETHEMY
OCYXJEHHOMY, IO PELICHUIO CyJa MOXET B3bICKMBATHCSA C €ro po-
AUTENEeH WM HHBIX 3aKOHHBIX MPEACTAaBUTENIEHC HMX COTJacHs.
Htpad HazHauaeTcs B pa3Mepe OT OJAHOM THICSYU JO MATUIECATH
ThICSiY pyOJsiedl unu B pa3Mepe 3apaOOTHOM MJIaThl UJIM UHOTO J0XO-
Ja HECOBEPLICHHOJETHErO OCYXKJEHHOTO 3a MEpPUOoJa OT JBYX He-
JeJb 10 LIECTU MECSIIEB.

JinmeHue mpaBa 3aHUMATBHCH ONPEdCJICHHOM JAesATebHO-
cTbio (4. 1 cT. 88, c1. 47 YK P®D)

Jlumienue npaBa 3aHUMATHCS OMPEJEICHHON NEsATEIbHOCTHIO
NPUMEHSIETCS TOrJa, KOoT/a MO XapakTepy COBEPIIEHHOTO HECOBep-
HIEHHOJETHUM OCYKJIEHHBIM MpPECTYIUICHUS cyd OyneT CUuTarh He-
BO3MOHBIM 3aHITHE OCYKJAECHHBIM OMPENICICHHON 1eATeIbHOCTBIO,
HalpuMep JesTeIbHOCThIO Kyphepa, WM apTUCTA IIMpKa, akpobaTa
u JIp.

B cootBerctBum co ct. 20 TpynoBoro xomekca P® Hecoep-
HIEHHOJIETHUE B BO3pacTe OT YETHIPHAAUATH A0 BOCEMHAUATH JET,
3a MCKJIIYEHUEM HECOBEPIICHHOJETHUX, MPUOOPETIINX TpakiaH-
CKYIO J1€€CIIOCOOHOCTh B MOJHOM 00beMe, MOTYT 3aKJII04YaTh TPY-
JOBBIE JOTOBOPHI ¢ pa0OTHUKAMU NPU HAJIUYUU COOCTBEHHBIX 3apa-
00TKa, CTUIEHIWHU, UHBIX JOXOJOB M C MUCBMEHHOIO COrjacus
CBOMX 3aKOHHBIX MpejacTaBuTeNei (poauTesed, ONEKyHOB, OTICYH-
teneit). CornacHo ctT. 63 TpynoBoro konekca PD 3akmtouenHue Tpy-
JOBOTO JOTOBOpA JOIMYCKAaETCs C JHUIAMH, JOCTUTIIMMU BO3pacTa
HIECTHAAATH JIET, 32 UCKIIOYEHUEM CJIydaeB, MPEIyCMOTPEHHBIX
HacTosmuM Koaekcom, npyrumMu genepaibHbIMU 3aKOHAMM.

Jluna, monyuuBmine oOumee oOpa3oBaHUE W JOCTHUTIINE BO3-
pacTa MmSATHAJALATU JIET, MOTYT 3aKJI04aTh TPYAOBOW JAOTOBOp IS
BBIMOJIHEHUS JIETKOTO TpPyJa, HE MPUYUHSIIONIEr0 Bpeaa UX 3J0po-
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Bbl0. Jluma, mocTurmmue Bo3pacta MSATHAIIATH JIET U B COOTBETCT-
BHUU C (peepanbHBIM 3aKOHOM OCTAaBUBIIHE 00I1€00pa30BaTEIbHYIO
OpTraHU3alHIO O MOJIYYECHHUsI OCHOBHOTO 00IIero oopa3oBaHHs WU
OTYHUCIICHHBIE W3 YKAa3aHHOW OpraHHU3alluyd W MPOJOKAIIINE I0-
ay4daTh oOmiee oOpa3oBaHWe B MHOW (popme oOydeHwHsi, MOTYT 3a-
KJIF0YaTh TPYAOBOW OTOBOP JJIs BHIMOJTHEHHS JIETKOTO TPyHaa, HE
NPUYHHSAIONIET0 Bpea UX 30pOBBI0 U 0e3 ymiepda A1 OCBOCHHUS
00pa3oBaTeNbHONU MPOTrPaMMBL.

C NMCHbMEHHOTO COTJIACHS OJHOTO M3 poauTeied (momedyure-
J51) ¥ OpTaHa ONEKU M MOMEUYUTEIBCTBA TPYIOBOW JOTOBOP MOMXKET
OBITHh 3aKJIOYEH C JIMIOM, MOJYy4YUBIIMM oOmiee oOpa3zoBaHUE U
JOCTUTIIIUM BO3pacTa YETHIPHAAIATH JIET, JJIs BBIIIOJHEHHS JIETKO-
ro TpyJa, He MPUUYHUHSIONIETO BpPE/la €ro 3J0POBBI0, TUOO C JUIIOM,
nojy4yarouum oduiee 00pa3oBaHue U JOCTUTIIMM BO3pacTa 4eThIp-
HaJaTH JIET, JJIsI BBHIMOJIHEHUS B CBOOOJHOE OT mMoJiydeHus oopa-
30BaHUsS BpPEMsl JIETKOTO TPyJa, HE MPUYUHSAIONIETO Bpeaa ero 370-
pPOBBIO U 0€3 yiiep0a Ajis OCBOCHHUS 00pa30BaTEILHOM MPOTPAMMBI.

K HecoBepHIEHHOJNETHUM ASTOT BUJ HAKa3aHHUS NPAKTUUECKH
HETPUMEHUM, MOCKOIBKY OOJBIIMHCTBO MPECTYIJICHUN HECOBEP-
NICHHOJIETHUX HE CBSA3aHBI C MPO(ECCUOHATHLHON AEATEIBHOCTHIO.

Oo6s3aTesbHbIe padoThl (4. 3 cT. 88 YK P®D)

OO6s3aTenpHble pabOTHI HA3HAYAIOTCS HA CPOK OT COpOKa JO
CTa MIECTHACCITH YacOB, 3aKIIOYAIOTCS B BBHIMIOJHEHUU padoT, mo-
CUIIBHBIX JJIsi HECOBEPIIECHHOJIETHETO0, W HMCIOJHSAIOTCS UM B CBO-
0oaHOe OT yueObl MJIM OCHOBHOUM paboTsl Bpems. IIpogomxurtens-
HOCTh WCTIOJHEHHS JaHHOTO BHJAa HaKa3aHWs JIMIIAMH B BO3PacTe
70 MATHAILATH JIET HE MOXET MPEeBBIMATh JBYX YacOB B JICHB, a
JUIIaMUA B BO3pAacTe OT MIATHAAIATU IO IIECTHAANATH JET — Tpex
4acoOB B JICHb, COOTBETCTBEHHO, B BO3pacTe OT MIECTHAAIATH 10 BO-
CEMHAJaTH JIET — YeThIpeX 4acoB B AcHb (4. 2 c¢T. 49 VK PD).

HcnpaBurenabHbie padoTsl (4. 4 cT. 88 YK P®D)

Ha3nayenue Haka3aHHsl B BHUJIE UCIPABUTEIBHBIX PabOT B Co-
oTBeTcTBUM C 4. 4 cT. 88 YK P® B03MOKHO U B OTHOIIIEHUU HECO-
BEPIICHHOJETHEr 0, IPOXoJsdilero o0ydyeHue B obuieoOpazoBaresb-
HBIX YUYPEKICHUAX, YIPEKICHUAX HAYaIbHOTO MPOQecCuOHAIBHO-
ro, cpeaHero npodeccuoHaJIbHOTO, BBICIIETO MPO(ECCUOHATBHOTO
oOpa3oBaHus, KpoMe TE€X CJIydyaeB, KOrJa €ro MCIOJTHEHHE MOXKET
peasbHO MPEMITCTBOBATH MPOJOKEHUIO 00yUeHUsI, HAlpUMeEp IpHU
o4HOU hopMe 0OyUeHHUS.
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[To oOmemMy mpaBuily UCHpPaBUTEIbHbIE Pa0OTHl MOT'YT OBIThH
Ha3HAY€Hbl HECOBEPIIEHHOJIETHEMY, NOCTUTIIEMY Bo3pacTa 16 mer,
Ha CPOK OT JIByX MECAIEB O OJHOTO rojia, a B Cliydasix, Ipeay-
CMOTpEHHBIX 4. 2 u 3 cT. 63 TpynoBoro xonekca PD, u Hecosep-
HIEHHOJIETHEMY, JOCTUTIIEMY Bo3pacTa 15 u 14 netr cooTBeTCTBEH-
HO.

Cyn, Ha3Havasg HECOBEPIICHHOJETHEMY HaKa3aHUE B BUJE UC-
NpaBUTEIbHBIX pa0oT, OJKEH UMETh B BUJY, YTO JaHHBIA BUJ Ha-
Ka3aHUs MOXET OBbITh NPUMEHEH JHUIIb K TOH KaTeropuu HECcoBep-
HIEHHOJETHUX OCYXKJICHHBIX, MCHPABICHUE KOTOPBIX BO3MOXKHO C
MOMOIIbI0 OOIIECTBEHHO TMOJIE3HOTO Tpyaa 0€3 U30JISIIUU OT 00IIe-
ctBa. [Ipu 3TOM cienyer y4yuThiBaTh, KaKk Ha3HAYECHHOE HaKa3zaHUeE
MOJKET MOBJIUATh HAa y4eOy HECOBEPIICHHOJETHETO, €ro MOBEJICHUE
B OBITY, CEMbE.

Ha nu1, ocyXIeHHBIX K HaKa3aHUSAM B BUJE UCIPABUTEIbHBIX
U 0053aTeNbHBIX PabOT, pacHpOCTPaAHIIOTCS HOPMbI TPYyJIOBOTO KO-
nekca P® o0 ocoOEHHOCTAX pEeryaupoBaHUsl TPyJa paOOTHUKOB B
Bo3pacte A0 18 mer. Ilomoxenuss u 3 cr. 49, u 4 ct. 50 YK PD o
3aMeHe 00s3aTeNbHBIX U HUCIPABUTEIbHBIX paboOT B ciydae 3J0CT-
HOTO YKJIOHEHHUS OT UX OTOBIBaHUS HAaKa3aHUEM B BUJIC JIMLIICHUS
cB00O/IbI HEMIPUMEHUMBI K TEM KaTEropusM HECOBEPIICHHOJIETHUX
OCYXXJEHHBIX, KOTOPbIM HE€ MOXET ObITh HAa3HAYEHO HaKa3aHHE B
BUJI€ JIMIIEHUSI CBOOOIBI.

Orpannyenue cBoooabl (4. 5 c¢T. 88 YK PD)

OrpanuueHue cBOOOJBl HA3HAYAETCS HECOBEPIICHHOJETHUM
OCY>XJ€HHBIM B BHUJIE OCHOBHOI'O HaKa3aHUs Ha CPOK OT ABYX Mecs-
1EB /10 ABYX JIET.

MuHUMaJIBHBIM pPa3Mep MAHHOTO HAKA3aHUS SBJISIECTCS €JIH-
HBIM, HE 3aBUCHUT OT BO3pacTa OCYXJEHHOIr0, a €r0 MaKCUMaJIbHbII
pasMep B OTHOIIEHUH MOAPOCTKOB CHUKEH B J1Ba pas3a.”

Jlumenune cBOOOABI HA omMpeaesieHHBbIN cpok (4. 6 cT. 88
YK P®)

Hakazanue B Buje NnuilleHHUs CBOOOABI Ha3HAYAETCSI HECOBEP-
HIEHHOJIETHUM OCYXKJICHHBIM, COBEPIIMBIIMM MPECTYIJICHUS B BO3-
pacTe 10 HIECTHAAIATH JIET, HA CPOK HE CBBIIIE LIECTH JIET. DTOH
K€ KaTeropud HECOBEPIICHHOJETHUX, COBEPIIMBIIUX OCO00 TSK-

! Kommenrapuii k YronoBHoMmy konekcy Poccuiickoit @eneparuu st pabOTHHKOB
npokyparypsl (nocrateiinsiii) / otB. pen. B.B. ManunoBckuii; Hayd. pen. A.M. Uyugaes.
M., 2015. C. 281.
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KHE TMPECTYIUIEHUS, a TaKXe OCTaJbHBIM HECOBEPUICHHOJIETHUM
OCYXJ€HHbIM HaKa3aHUE Ha3HA4YaeTCs Ha CPOK HE CBBIIIE JIECITHU
netr. Hakazanue B BuJe JUIIEHUs CBOOOABI HE MOXET ObITh Ha3Ha-
YEHO HECOBEPIICHHOJETHEMY OCYXJIEHHOMY, COBEpPIIMBIIEMY B
BO3pacTe€ 10 MIECTHAJALUATH JIET NpEecTyIlJeHUuEe HeOOJbLIOW UIU
CpeIHEeH TSKECTU BIEPBbIE, a TAKKE OCTAJIbHBIM HECOBEPILIEHHO-
JETHUM OCYXJEHHBIM, COBEPIIMBIIUM MPECTYIIEHUS HEOOJIbIION
TSIKECTHU BIIEPBBIE.

[Ipy Ha3HAUYeHUM HECOBEPIICHHOJETHEMY OCYXJIECHHOMY Ha-
Ka3aHus B BHUJE JIMIIECHUS CBOOOIBI 3a COBEPIICHHUE TINKKOr0O JUbOO
0C000 TSIKKOT'O MPECTYIJICHUS] HU3LIHUHN Mpees HaKa3aHus, npeay-
CMOTpPEHHBIN coOTBeTCTBYWOUIEH cTarbedt OcobenHoir uvactu YK
P®, cokparaercs HanojgoBuHy (4. 6.1 ct. 88 YK PD).

OtOpiBaeTcst auuieHue CBOOOJBI HECOBEPIICHHOJETHUMH B
BOCIIUTATEIbHBIX KOJIOHUSX.

Oco0eHHOCTH Ha3HAYEHUs HaKa3aHUs B BUJE JUIIECHUS CBO-
00/bI MpeacTaBieHbl B Ta0nuie 1.

Tabnuna 1
50 MpecTyIie- MpecTyIlIe- TSOKKIE ocobo
HUS HUS TSDKKHE — TIpe-
3pacrt . . NpeCcTyIICHUS
HE0O0JIBIION TSDKECTH | CpelIHEeH TSAKECTH CTYIJICHUS
1o 3 met 1o 5 mer 1o 6 mer HE CBBI-
me 10met
eciu  BIep- eciau  BIep- HIDKHUN
14 | Brie BbIE npenesl  Cokpa- HUKHUN
-16 ner COBEPILINII COBEPILINII LIEH npenen co-
NpecTyIIeHHe, TO | MPECTyIUIEHHE, TO | HalOJOBHUHY KpallleH Haro-
Ja/cB. HE Ha3Haua- | JI/CB. He Ha3Haya- JOBUHY
0T 0T
1o 3 met 1o 5 mer HE CBBILIE HE CBBI-
10 net mre 10ner
16 eciu BIIep- } }
-18 jer BbIC COBEPIINII HIDKHUN HYDKHHH
IpecTyImieHue, TO npenesn  Cokpa- | mpejen co-
J/cB. HE Ha3Hayda- IIEH HaIMoOJIOBU- | KpalleH Hamo-
0T HY JOBUHY

BriepBbeie COBEPIIMBIINM NPECTYIIIEHUE CIEAYET CUUTATh JIU-

110, COBEPIIMBILIEE OJTHO UJIH HECKOJbKO NPECTYNJIECHUN, HU 3a OJTHO
M3 KOTOPBIX OHO paHee HE OBLIO OCYXJCHO, JTHUOO MpeabIIyIIun
MPUTOBOP B OTHOIIEHUH €r0 HE BCTYNHJI B 3aKOHHYIO CHJIY UJIH CY-
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JTUMOCTH 3a paHEE COBEPIICHHBIC MPECTYIUICHUSI CHSATHI U MoOraiie-
Hbl B YCTAHOBJICHHOM 3aKOHOM IMOPSIJKE.

Ha3Hauass HECOBEPIIEHHOJETHEMY HUCHOBITATEIbHBIN CPOK MpHU
YCIIOBHOM OCYXXJCHUH CYyJ JNOJDKEH pacCMOTPETh BOMPOC O BO3JIO-
’KEHUU HA YCIOBHO OCYXJEHHOrO HE TOJBKO O00sI3aHHOCTEH, peay-
cMoTpeHHBIX 4. 5 ¢T.7/3 YK P®, Ho u B cooTBeTcTBUM ¢ Denepab-
HbIM 3aKOHOM OT 24 uroHsa 1999 r. Ne 120-d3 «O06 ocHOBax cucte-
MBI IPOGHUIAKTUKN OE€3HA30PHOCTH M MPABOHAPYIICHUNW HECOBEP-
IIEHHOJICTHUX» MPU HAJIWYUH K TOMY OCHOBAaHUU BIpaBe 0053aThb
HECOBEPUIEHHOJETHETO OCYXXJIEHHOI0 MNPOWTH KYpC COIHAJIbHO-
neJarorniyeckoi peadbuiauranuu (IICHX0J0ro-mearorunueckoi Kop-
PEKIMK) B YUPECIKICHHUAX, OKA3bIBAIOIIUX IEJarorM4ecKyr M ICH-
XOJIOTUYECKYIO IMMOMOIIb TpaxkaaHaM (00y4aromumMcs, BOCITHTAHHHU-
KaM, JCTSIM), HMCIOIIUM OTKJIOHCHHS B pa3BUTUU. Bo3noxeHue Ha
HECOBEPIICHHOJIETHEr0 005S3aHHOCTH BO3BpaTUThCS B o0Opa3oBa-
TEJIBHOE YUpeXJICHUE [JsI MNPOAOKEHUS OOY4YEHHUS BO3MOXKHO
TOJIBKO MPU HAJWYUU TOJIOKUTEIBHOIO 3aKIIYEHHsI 00 A3TOM KO-
MHCCHU OpraHa ympaBjeHusi oopa3zoBaHuem. Kpome TOro, ucnbita-
TEJIbHBIA CPOK CyJ 00s3aH OTMEHHUTH TOJHKO MPH COBEPIICHUU HE-
COBEPIICHHOJETHUM 0CO00 TSKKOTO NPECTYIJICHUS, B TO BpeMs
KaK OTHOIIEHWUU B3POCIOrO Cyla OO0si3aH OTMEHUTH MPHUTOBOP MpHU
COBEPUICHUU UM TSKKOTO OPECTYIIICHUS.

B cnydae cucTeMaruyecKoro MM 3J0CTHOTO HEUCHOJHEHUS
TaKUM JIMI[OM B T€UYEHUE UCIBITATEIBHOTO CPOKA BO3JIOKEHHBIX Ha
Hero oOsi3aHHOCTEH, B cooTBeTcTBUU cO cT. /4 YK PO cyn Bnpase
10 MPEJICTABICHHUIO OpraHa, OCYIIECTBISIOMET0 KOHTPOJIb 3a MOBE-
JIEHUEM YCJIOBHO OCYXXJEHHOI'0, OTMEHUTh UCIBITATEIbHBIA CPOK H
HaNpaBUTh OCYXKJEHHOTO JIJIsi OTOBIBAaHHS paHEe HAa3HAYEHHOTO Ha-
Ka3aHHUs.

[Tox cucTeMaTudyHOCTBIO CIIEAYyET MOHMUMATh COBEPUICHUE 3a-
MPEIIEHHBIX WM HEBBINOJIHEHUE MNPEANUCAHHBIX YCJIOBHO OCYX-
JEHHOMY NeWcTBUU OoJjiee NBYX pa3 B Te€UeHHUE rojaa aubo mpoao-
xutenbHoe (O0onee 30 mHel) HEMCIONHEHHE 00A3aHHOCTEH, BO3JIO-
KEHHBIX Ha HErO CyJIOM, a MOJ 3JIOCTHOCTbIO — HEUCIIOJHEHHUE ITHX
00s13aHHOCTEN TMOCJE CHENAHHOTO KOHTPOJIUPYIOIIUM OpraHoM
NpEeayNpexKAeHUs B MUCbMEHHON (opMe O HEJOMYyCTUMOCTH IIO-
BTOPHOTO HAapYIICHHS YCTAaHOBJIEHHOTO IMOPSAAKAa OTOBIBAHUS YC-
JIOBHOTO OCYXJEHHUS, JIMOO KOTJa YCIOBHO OCYXJECHHBIH CKPBLICS
OT KOHTPOJIA.
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3. IPUHYAUTEJBHBIE MEPbI BOCIIUTATEJIBHO-
ro
BO3JIEVICTBUSA

[IpuHynuTenpHbIE MEPBI BOCIUTATEIBHOTO BO3JAEUCTBUS pac-
cCMaTpHUBalOTCs Kak (opMa pealu3aluu YrojJOBHOW OTBETCTBEHHO-
CTH.

D10 BeITeKaeT u3 cT. 90 YK P®, npenycmarpuBaromieii Bo3-
MOXXHOCTh OCBOOOXJEHUSI HECOBEPIIEHHOJETHEr0 OT YrOJOBHOM
OTBETCTBEHHOCTH C MPUMEHEHUEM NMPUHYAUTEIBHBIX MEpP BOCIHUTA-
TEJILHOT'O BO3JCUCTBUA.

[IpuHynuTenpHbIE MEPBI BOCIIUTATEIBLHOTO BO3JIEHCTBUS €CTh
Mepa YroJOBHO-IPABOBOIO MPUHYXJCHUS, NPEAYCMOTPEHHAS YIro-
JIOBHBIM 3aKOHOJATEJIbCTBOM, HNPHUMEHsAEMas CyJAOM B3aMEH Haka-
3aHUA K HECOBEPUICHHOJETHUM, BIIEPBBIC COBEPIIMBIINM MPECTYII-
JIeHUE HEOOJbIION UJIU CPEIHEN TSKECTH, B LENSIX peajau3aluu He-
OTBPaTUMOCTH OTBETCTBEHHOCTH 34 COBEPLICHUE MPAaBOHAPYUICHUS,
VCIIPABJIEHUSI HECOBEPIICHHOJETHErO MPAaBOHAPYIUIHUTENS, a TAKXKeE
NPENYHIPEKICHUS COBEPUICHUSI HOBBIX NPECTYIUICHUM Kak IpaBoO-
HAPYLIIMTENSAMH, TaK ¥ UHBIMH JTMIAMU."

VYcTanaBiauBas yrojJoBHYK OTBETCTBEHHOCTh HECOBEPUIEHHO-
JETHUX, 3aKOHOJAaTeb 4eTKO 3aUKCUPOBaj, YTO K HECOBEPUICH-
HOJIETHUM, COBEPIIUBIIUM MPECTYNICHUS, MOTYT OBITh MPUMEHEHBI
NPUHYAUTEIbHBIE MEpPhl BOCHUTATEIBHOTO BO3AEHUCTBUSA JTHOO UM
MOJKET OBITh HA3HAUYEHO HaKa3aHue, a MpU 0OCBOOOXKJAEHUHU OT Haka-
3aHHUSl CyIOM OHU MOTYT OBITh TaKXe MOMEIIEHbl B CIEIHUAIbHOE
y4eOHO-BOCIIUTATEIbHOE YUpeKJAeHHUEe 3aKkpbiToro tumna (4. 2 ct.87
YK P®). CnenoBaTenbHO, 3aKOHOJATENIb pacCMaTpUBaeT MPUHYIU-
TE€JIbHBIE MEPBl BOCIHUTATEIBHOIO BO3JEHUCTBUS KaK IEPBOCTEIECH-
HYIO INPEUMYILIECTBEHHYIO IEpe] HAKA3aHUEM aJIbTEPHATUBY YIO-
JOBHOMY HaKa3aHHIO, MO0 MUX NPUMEHEHUE COMPSHKEHO TOJBKO C
COBEPIIEHUEM HECOBEPIICHHOJETHUM NPECTYIICHHUS.

Kak ©m Mepsl rocygapCTBEHHOTO NPUHYXICHHS, HPUHYIHU-
TE€JIbHBIE MEpPBhl BOCIUTATEIBHOTO BO3JACUCTBHUS HOCAT IPAaBOBOMU
XapakTep, 4YTO ONpelenseTcs CIHEeAyIIUMU IpHu3HakaMu. Bo-
NEPBBIX, JAHHBIE MEpPbl MPEAYCMOTPEHBI HOPMaMH YTrOJOBHOIO

! I'opo6uoB B.M. O coBepuieHCTBOBaHUM MPABOBOTO PETYIMPOBAHUS MPUHYAU-
TENBHBIX MEP BOCIUTATEILHOTO BO3ACHCTBHS // AKTyanbHbIe IPOOIEMbl TEOPUU OOPBHOBI C

NPECTYIHOCTHIO U TPABONPHMEHHUTEIFHON NPAaKTHKH | MEXBY3. cO. Hayd. Tp. Beim. 6.
Kpacnospck, 2003. C. 63.
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npaBa. Bo-BTOpbIX, IPUMEHSIOTCS OHU TOJBKO 3a MPECTYMNJICHUS,
COBEPUICHHbIE HECOBEPUICHHOJETHUMU. B-TpeThbux, mpu ux npume-
HEHUHU HECOBEPUICHHOJETHUN OCBOOOXKIAaETCs OT YrOJOBHOW OT-
BETCTBEHHOCTHU WJIM YTOJOBHOI'O Haka3aHus. B-ueTBepThix, mops-
JOK IPUMEHEHUS MPUHYIUTEIbHBIX MEP BOCHUTATEIBLHOTO BO3JAEH-
CTBUSI PETJIAMEHTUPYETCSI HOPMAaMU YTOJOBHO-MPOLECCYATbHOTO
npaBa. B-mATeIX, mpUMEHEHHE YKa3aHHBIX MEp OCYIIECTBIISETCS
CIeUaJIbHO YIOJIHOMOYEHHBIM HA TO TOCYAAPCTBEHHBIM OPTraHOM —
CyJOM C y4YacCTHEM MPOKYpOpa, CIEI0BATEINS U JO3HABATES.

Cornacuo 4. 1 cr. 90 YK P® npaBoBbIM OCHOBaHHEM IS
NPUMEHEHHSI CHENUAIbHOTO BHUJAa OCBOOOXKJIECHUS HECOBEPILIEHHO-
JEeTHUX OT YTOJIOBHOW OTBETCTBEHHOCTHU SBISETCS BO3MOXHOCTH
UCIPABJICHUA HECOBEPIICHHOJETHEr0 B pe3yibTaTe MPUMEHEHUS
NPUHYAUTEIBHBIX MEP BOCIUTATEIBHOTO BO3AEHCTBUs. Takoe oc-
BOOOXICHHUE 11€J1eCO00pa3HO OCYIIECTBIATH MPU COOTIOACHUH Clie-
AYIOUINX YCJIOBUH: a) COBEPIICHHOE MPECTYIUICHHE OTHOCHUTCS K
KaTeropuu HEOOJBINIONW HIJIM CPEHEeH CTEIEHH TSIKEeCTH; 0) ycTa-
HOBJICHBI BCE MPU3HAKH COCTaBa MPECTYIUICHUS; B) MOJAPOCTOK HE
BO3paXXaeT MPOTHUB MPEKPALICHUs] YTOJIOBHOIO Jieja C MPUMEHEHHU-
€M NPUHYAUTEIbHBIX MEP BOCIHUTATEIbHOTO BO3JeiicTBUs. B mepe-
YUCJIEHHBIX YCJIOBUAX B PAaBHOWN CTENEHU MEPEKIUKAIOTCS MaTepu-
aJbHbIE M MpOLECCyaJbHbIE ACIEKThl PACCMAaTPUBAEMOTO MHCTUTY-
ta. [Ipy HanMyuM yKa3aHHOTO OCHOBAHUS CJI€IOBATEb C COTJIACHUS
PYKOBOJMTEIIS CIEJCTBEHHOTO OpraHa, a Tak)Ke J03HaBaTelb C CO-
riacusi MpoKypopa BIpaBe BHIHECTU MOCTAHOBJIEHUE O MpeKpalie-
HHUU YTOJIOBHOTO MPECeT0BAHUS U BO30YXIECHUHU MEPE] CYJIOM XO-
gataicTBa O MPUMEHEHUHU K HECOBEPIICHHOJETHEMY OOBUHAEMOMY
NPUHYAUTEIbHONU MEpbl BOCHUTATEIBHOTO BO3JAEHCTBUS, MpeEry-
cmorpeHHolt 4. 2 c¢t. 90 YK P®, koTopoe BMeECTE ¢ yroJOBHBIM Je-
JIOM HampaBiseTCs] PYKOBOJAMUTENIEM CJEJCTBEHHOTO OpraHa WIIH
IPOKYPOPOM B CY.

[TocranoBnenue Ilnenyma Bepxosunoro Cyna P® ot 1 ¢espa-
asg 2011 r. Ne 1 «O cyneOHON mpakTHUKE MPUMEHEHUsI 3aKOHOja-
TEJILCTBA, PETJIAMEHTUPYIOIIETO0 OCOOEHHOCTH YrOJIOBHOM OTBETCT-
BEHHOCTH W HAaKa3aHUS HECOBEPIICHHOJETHUX» OMpeaeisieT, 4To
CyAy HEOOXOIMMO pa3bsICHAThH HECOBEPIICHHOJETHEMY, a TaKXke
€ro 3aKOHHOMY mpeacTtaBuTento nmojoxenus 4. 4 ct. 90 YK PD o
TOM, YTO B CJIy4a€ CUCTEMATHYECKOTO HEUCIOJIHEHUS 3TOU MPHUHY-
AUTEIbHONW Mepbl BOCHUTATEIBHOTO BO3JEHUCTBHUS OHA MOIJICKUT
OTMEHE C HalpaBJICHHUEM MaTE€pHaJiOB Jieja B YCTAaHOBJIEHHOM IIO-
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pAAKe AJs NMPUBJICYEHUS HECOBEPILIEHHOJETHETO K YrOJOBHOM OT-
BETCTBEHHOCTH, UTO CJIEYET OTPA3UTh B MPOTOKOJIE CyAeOHOTO 3a-
celaHusl.

[Ton cucteMaTuyecKMM HEUCHOJTHEHUEM HECOBEPIICHHOJIET-
HUM TPUHYAUTEIbHON Mepbl BOCIUTATEIBHOTO BO3JCHCTBUS Clie-
AyeT MOHMMAaTh HEOJHOKpaTHbie (Oojee JABYX pa3) HapylICHHS B
TEUEHUE HAa3HAYEHHOI'O0 CYJAOM CpOKa MPUMEHEHHUs NPUHYIUTEIb-
HOW Mepbl BOCIHTATEIBHOTO BO3JEUCTBUS (HAmpuMep, OorpaHUYe-
HUS JOCYra, YCTaHOBJIEHHUS OCOOBIX TpebOoBaHUI K €ro mnoseje-
HUI0), KOTOpble OBbUIM 3apETHCTPUPOBAHBI B YCTAaHOBICHHOM IIO-
pAJKE CIEIUATU3UPOBAHHBIM OPraHOM, OCYUIECTBISIONIUM KOH-
TPOJIb 32 MOBEJACHUEM MOJIPOCTKA.

Ecnu HecoBeplIeHHOJETHEMY HAa3HAYE€HO OJIHOBPEMEHHO He-
CKOJIbKO MPHUHYJIUTEIBHBIX MEP BOCHUTATEIHHOTO BO3JICHCTBHS (4.
3 cr. 90 YK P®) u B TeucHue onpeseICHHOTO CPOKa OH JOMYCTHUI
eJAWHUYHBIC HapylieHUus (He Oojiee ABYX pa3 MO KaXJIOW U3 HUX),
TaKue HapyUIEHUs HE MOTYT OBITh MPU3HAHBI CUCTEMATHUYECKUMH,
JA0IMMU OCHOBAHUE JJISi IPUMEHEHHUS CYJIOM MOJOXEHUHN 4. 4 CT.
90 YK P® 00 oTMeHE NpUHYAUTEIbHBIX MEP BOCHUTATEIHHOTO
BO3J1CHCTBHA.

Yactp 2 crateu 90 YK P® npeaycmaTpuBaeT ciaenyronue Bu-
Abl IPUHYJUTEIbHBIX MEP BOCIUTATEIHLHOTO BO3EUCTBUS:

a) IpeynpexacHue;

0) mepenava MoJ HAA30P POJIUTENICH WM JIUIl, UX 3aMCHSIIO-
1IuXx, JJUOO0 CHeunaaIu3upOBaHHOI O rOCYIapCTBEHHOI O OpraHa;

B) BO3JIOXKEHHE O0SI3aHHOCTH 3arjajuTh MPUYMHCHHBINA BPE;

I') OrpaHUYCHHE JIOCYTa U YCTAaHOBJICHUE OCOOBIX TpeOOBaHUIMA
K MOBEJICHUIO HECOBEPILIEHHOJIETHETO.

Yactp 2 c1. 92 YK PO npenycmaTtpuBaeT B KaueCTBE MPUHY-
AUTEIbHONW Mepbl BOCIUTATEIBHOTO BO3JCUCTBUS IMOMEIIECHUE B
Cliel[MalbHOE YUeOHO-BOCIIUTATEIbHOE YUPEKACHUE 3aKPHITOTO TH-
na.

OTMeHa NPUHYAUTEIbHOW MEPBl BOCHHUTATEIBHOTO BO3JEHUCT-
BUS U BO30OHOBJICHUE MO i€y MPOU3BOJACTBA AONYCTUMBI, €CIU HE
UCTEKJIN CPOKU JaBHOCTU MPUBJIEUYEHHS HECOBEPUICHHOJETHErO K
yroJiopHoU oTBeTcTBeHHOCTH (cT. 94 YK P®D).

CopepxaHue M yCIOBUS NPUMEHEHHUS MPUHYIUTEIbHBIX MEP
BOCIIUTATEJILHOTO BO31eicTBuUs ompeaeneHsl B cT. 90, 91 VK PO.
Kaxpgas mepa ob6namaer crnenudukoid BOCTIUTATEIbHOTO BO3JACUCT-
BUSl Ha HECOBEPILIEHHOJIETHET'O MIPABOHAPYIIUTEIS.
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[IpenynpexaeHue — OOHO M3 Hauboyiee MSITKUX MNPUHYIU-
TEJIbHBIX MEP BOCIUTATEIbHOIO BO3/ICHCTBUS.

BripaxaeTcss B pa3bsCHEHUM B CyJeOHOM 3acelaHUHM HECO-
BEPILICHHOJIETHEMY XapakTepa NPUYMHEHHOIO Bpeaa U IMOCJIEACT-
BUN MOBTOpHOro mpectrymieHus. Ilocme sTtoro uenecoobpasHo
B3SITb C HECOBEPIIEHHOJIETHET0 MHUCbMEHHOE 0053aTeIbCTBO, TJ€
yKa3aTh, 4YTO CYTh NpeaynpexacHus emy sAcHa. llpenynpexnenue
KaK BHJ OCBOOOXJEHUS OT YroJIOBHOM OTBETCTBEHHOCTH, KaK OT-
M€YaroT CIEUHAIUCThI, IPUMEHSETCS B TOM Cjydae, KOrjaa noapoc-
TOK MOJIHOCTBIO OCO3HAJ COJAECSIHHOE, packKasics; Bpel, NPUYNHECH-
HbIJ COBEPIICHHBIM UM MPECTYNICHUEM, MUHUMAJIbHBIN U T.]I.

Ilepenada moa HaA30p POAUTEINIEH WIIM JIUL, UX 3AMEHSIONINX,
au00 cHenualu3upoOBaHHOTO TOCYAapCTBEHHOrO OpraHa, CyIliecT-
BOBajla B Ka4€CTBE MNPUHYAUTEIBHON MEpPhl BOCIUTATEIBHOIO BO3-
nevictBusd U B YK PCOCP. B coorBerctBum ¢ 4. 2 cr. 91 YK PO
repengada moJ Haja3op COCTOUT B BO3JIOKECHUM HAa POAUTEINIEH HIIH
JUll, UX 3aMEHSIOUX, JU00 CHelUualu3upOBAHHBIN rOCy1apCTBEH-
HBIM OpraH O0O0SA3aHHOCTH IO BOCIUTATEIbHOMY BO3JCUCTBUIO HA
HECOBEPILIECHHOJIETHETO U KOHTPOJIIO 3a €T0 IOBEICHUEM.

Pemasa Bompoc o mepenaye HECOBEPLIECHHOJETHETO MO HAM-
30p poAUTENIeH WM JINL, UX 3aMEHSIOUIUX, CY] JOJDKEH yOeauThcs
B TOM, YTO YKa3aHHbIE JIMLAa UMEIOT MOJOKUTEIbHOE BIIMSHUE HA
HETO, MPABUJIBHO OILIEHUBAIOT COJIETHHOE UM, MOTYT 00eCHeuuTb
€ro Hajjekaulee MOBEJCHUE U MOBCEJHEBHBIN KOHTPOJb 3a HHM.
s 3TOr0 HEOOXOAUMO, HampuMmep, ucTpeOoBaTh JaHHbIE, Xapak-
TEPU3YIOIIUE POAUTENIEN WM JIML, WX 3aMEHSIOIIHNX, NPOBEPUTH
YCIOBHUS UX KM3HU U BO3MOXKHOCTh MaTE€pHaJbHOr0 oOecreueHus
HEeCOBEpIICHHONETHEr0. [Ipu 3TOM NOMKHO OBITH MOJIYYEHO COTJa-
CHE pOAUTENEH WM JINL, UX 3aMEHSIOUIMX, Ha Mepeaadyy UM Heco-
BEPILICHHOJIETHETO IO HAA30P.

JIuny, ocymecTBaAOMEMY HAA30p 32 HECOBEPIICHHOJETHUM,
Pa3bIACHIIOTCS €ro mpasa, B TOM YHCIE U NMPaBO OOpaTUTHCA B cIe-
UAaTU3UPOBAHHBIA OpraH ¢ COOOLIEHUEM O TOM, YTO HECOBEpIIECH-
HOJIETHUI BBIIIEN U3-MOJ KOHTPOJs U o0s3aHHOCTU. [[aHHas mepa
Ha3HAyaeTCs Ha OMpeJeNIeHHbIM cpok. Tak, B COOTBETCTBUH C Y. 3
cT. 90 YK P® cpok npumMeHeHus paccMaTpUBAEMON NPUHYAUTENb-
HOW Mephl BOCHHUTATEIBHOrO BO3JCHCTBUS yCTaHABJIMBAETCS IPO-
JOJKHUTEIBHOCTHIO OT OJHOrO MeEcsla J0 ABYX JIET MPU COBEpIle-
HUM TPECTYIUICHUS] HEOOJNbUION TSIXKECTU U OT LIECTH MECSIEB 10
TpEX JET — NPHU COBEPIIECHUHU NMPECTYIICHUSI CPEIHEN TIKECTH.
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JlaHHBIM BHUJ TPUHYAUTEIBHBIX MEP BOCIHUTATEIHHOTO BO3-
JIeNCTBUA HE MOXKET OBITh MPUMEHEH K HECOBEPIICHHOJIETHUM, KO-
TOpBIE K MOMEHTY PacCMOTPEHHS MaTEepHaJOB CYJIOM COCTOST B
Opake. Takoe orpanndeHne oOyCIOBICHO TE€M, YTO B COOTBETCTBUU
c 4. 2 ct. 61 CemeitHoro kKoaekca PD ponurenbckue mpaBa u 00s-
3aHHOCTHU TPEKpaIllalTcs MPU BCTYIJICHHH HECOBEPIICHHOJIETHUX
nerei B Opax.

YKkazaHHOE TO3BOJAET KOHCTATHUPOBATh, UYTO TPHUMEHECHHUE
paccMaTpuBaeMOW MPUHYAUTEIHLHONM MeEphl BOCHUTATEIBHOTO BO3-
JIeNCTBUSA TPEKpaliaeTcss Takke MOcJe BCTYMJICHUS HECOBEPIICH-
HOJIETHETO B Opax.

B cnydae ecinu poauTenu v 3aMEHSIOIIME UX JIMIA HE COTJac-
HBl TPUHITH O0SA3aHHOCTH MO HAA30pY JIMOO HE CIMOCOOHBI JOJIK-
HBIM 00pa30M BBIMMOJIHUTH ITY O0S3aHHOCTH, CIEAYET MPEANOYECTh
CIIEUAIN3UPOBAHHBIA TOCYIapPCTBEHHBIW OpPraH.

OO0s13aHHOCTD 3arjaJuTh TPUYNHEHHBIN Bpel — NPUHYIUTEIb-
Hasi Me€pa BOCMHUTATEIHLHOTO BO3JECHCTBHUSA, KOTOpas MOXET OBITh
NpUMEHEHa He K KaXJOMY MOJPOCTKY, TOCKOJbKY 3Ta Mepa BO3Ja-
raeTcsi Ha HECOBEPIIEHHOJETHErO TOJHKO B TE€X CIydasix, KOTJa OH
MMEET BO3MOKHOCTH BBIMIOJHUTHL 3Ty 005S3aHHOCTH COOCTBEHHBIMU
CUJIAMU WJIW CPEJICTBAMHU.

[Ipu sTom 3akoHomaTens B 4. 3 cT. 91 YK P® ykaswiBaer, uto
0053aHHOCTH 3arjauTh MPUUYMHEHHBIM BPEJ BO3JIATAETCS C YUYETOM
UMYIIECTBEHHOTO MOJOXEHUSI HECOBEPIICHHOJETHETO U HATUYHSA Y
HETO COOTBETCTBYIOIIUX TPYJAOBBIX HABBIKOB.

CnenoBatenbHO, MPUMEHEHUE ITOU MEPHI BO3MOXKHO TOJBKO K
MOAPOCTKY, KOTOPBIM MMEET COOCTBEHHBIN 3apabOTOK WJIM CTUIICH-
JIUI0, a TaK)XK€ TPYJOBBIE HABBIKH, TO €CTh CIOCOOEH CaMOCTOSTENb-
HO TIPOM3BECTH PEMOHT HMMYIIECTBA, TEXHUYECKUX MPUOOPOB, aB-
TOMAIIIUHBI, IPOU3BECTU CTPOUTEIbHBIC MU PEMOHTHBIE PaOOTHI U
T.1.

[TockonbKy 3aKOHOJATEJIb HE KOHKPETU3UPYET, KAaKOW MpUUHU-
HEHHBIH BpeJ CIeAyeT 3arjaJuTh HECOBEPIICHHOJECTHEMY, TO CY-
[ECTBYET MHEHHE, YTO CYJ MOXXET BO3JIO)KHUTh Ha HECOBEPIICHHO-
JIETHEro 0053aHHOCTh KOMIICHCHPOBATh KaK MaTepHUaIbHBIN, TaK H
MOpaIbHEIH Bpes.

! Kommenrapuii k YromoBHoMy kozekcy Poccniickoii denepammu (mocrateiinbiii) /
T.K. Arysapos, A.A. AmuH, I1.B. T'onoBrenkoB u np.; nox pea. A.M. Yyuaesa. Hcmp.,
nort., mepepad. M., 2013.
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COOTBETCTBEHHO, CIOCOOOM 3arjaXUBaHUs Bpela MOXKET
OBITh BO3JI0)KEHHUE HA HECOBEPIICHHOJETHETO OOS3aHHOCTH MpPUHE-
CeHHus MyOJIMYHOro M3BHUHEHU noTteprnesuiemy. [lociennee moxer
COYETAThCA C BO3MEIIEHUEM UMYLIECTBEHHOT'O Bpea.

OrpannyeHue A0Cyra U yCTaHOBJIEHUE OCOOBIX TPeOOBaHUM K
noBeJeHuI0 HecoBepiieHHoaeTHEero (4. 4 ct. 91 YK P®). Jlannas
Mepa BOCHUTATEILHOTO BO3JIEHCTBHS, HAa HAIl B3[JAJ, SBISETCA
OJHOU U3 cepbhe3HBIX U Haubosiee 3P(HEeKTUBHBIX.

OrpannyeHue A0CYyra U yCTAaHOBJIEHUE OCOOBIX TpeOOBaHUM K
MOBEJICHUIO HECOBEPIIEHHOJIETHETO0 MOTYT MpeAycMaTpuBaTh 3a-
NpEeT MOCEHIEHUs ONpPEJeJIEHHBIX MECT, HCIOJb30BaHUS OIpele-
JEHHBIX OPM JOCyra, B TOM UHCJI€ CBSI3aHHBIX C YIPaBICHUEM Me-
XaHUYECKUM TPAHCIOPTHBIM CPEJCTBOM, OTPAHUUYECHUE NPEOBIBAHUS
BHE JIOMa IOCJIE OMPENEeICHHOT0 BPEMEHU CYTOK, Bble3[la B JpyTrue
MECTHOCTH 0€3 pa3pelieHus Clennaliu3upOBaHHOrO rOCyJapCTBEH-
HOoro opraHa. HecoBepuieHHOJIEeTHEMY MOXKET OBbITh MPEAbSBICHO
Tak)Xe TpeOOoBaHHE BO3BPATUTHCS B 00pa30BaTEIbHOE YUPEKICHUE
au00 TPYAOYCTPOUTHCS C MOMOIIBIO CIIEUHATU3UPOBAHHOIO TOCY-
JapCTBEHHOTO OpraHa.

[IpuBeaeHHBIN MepeueHb 0COObIX TpeOOBaHUN MPUMEPHBIN, U
CyJ MOXET MPUMEHUTH K HECOBEPIICHHOJETHEMY JIpyrue. DTU Tpe-
O0OBaHUA JOJKHBI OBITH 11€1€CO00Pa3HBIMH, HE MOJDKHBI OBITH JKEC-
TOKUMHU B COOTBETCTBUH C MpUHIUIOM TymaHusma (cr. 7 YK P®D),
NPUYUHITG BpEJl HECOBEPIICHHOJETHEMY, LEJNbI0 HX HE MOXKET
OBITh YHHXEHHE JIOCTOMHCTBA HecoBepuieHHoJeTHero. [Ipeanss-
JI€HHbIE TPeOOBaHUS JTOJKHBI OBITh YETKO OINpEeAeIeHbl, KOHKPETH-
3UpPOBaHbl CyJOM, HEJb3s, HaIpUMep, TpeOoBaTh OT HECOBEPUICH-
HOJIETHEr0 IPUMEPHOr0 MOBEACHUS», KYBAXKEHUS K CTAPUIAM» U
T.M.

Ha3snayenue mpaHHOW Mepbl BO3IECHCTBUA TpeOyeT OT cyna
0C000M BHUMATEJIbHOCTH K H3YYECHHUIO JUUYHOCTH HECOBEPIIEHHO-
JIETHETO.

B 4. 2 c1. 92 YK P® 3akonomaresib TOBOPUT, YTO «IIOMeEIIlE-
HHUE B CIlelUaJIbHOE y4e€OHO-BOCHUTATEIBLHOE YUPEKJICHUE 3aKpPhI-
TOTO TUIMA MPUMEHSETCA KaK MPUHYJIHUTENIbHAsT Mepa BOCIUTATENb-
HOTO BO3JIEMCTBUS B II€JISIX UCIPABICHUS HECOBEPIICHHOJETHETO,
HYXJIaI0IIEerocss B 0COOBIX YCIIOBUSIX BOCIUTAHUS, OOy4eHUs U Tpe-
OYIOIIETO CINEeNUaIbHOTO MEeAaroruyeckoro moaxoaa».

Takum oOpa3om, 3aKOHOAATENb OTHOCUT IOMEIIEHUE HECOo-
BEPUICHHOJETHET0 B CIELUAIbHOE y4eOHO-BOCHUTATEIBHOE yupe-
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KJECHUE 3aKPBITOr0 THUINA K YUCIY NPUHYIUTEIbHBIX MEP BOCIHUTA-
TEJILHOT'O BO3JCUCTBUA.

B coorBerctBun ¢ denepanbHbiM 3aKkOHOM OT 24 uroHs 1999
r. No 120-®3 «O0 ocHOBax cuCTeMbl MPOGUTAKTUKNA OE3HAT30PHO-
CTH U TNPABOHAPYIIEHUNW HECOBEPLICHHOJETHUX» K CIELHHUATbHBIM
y4eOHO-BOCTIUTATEIBHBIM YUPEKICHUSIM 3aKPHITOTO THIIA OPTraHOB
ynpaBJieHUs 00pa30BaHUEM OTHOCSTCS !

1) cmenuanbpHbie 00MIE00PA30BATEIIBHBIC IIKOJIBI 3aKPBITOTO
THUIA,;

2) cremuaidbHBIE TPOPECCHOHATBHBIC YYUIIUIA 3aKPBITOTO
THUIA;

3) crnenuanbabie (KOPPEKIIMOHHBIC) 00pa30BaTEIbHBIC YUPEIK-
JE€HUSI 3aKPBITOTO THUIIA.

[TomenieHne HECOBEPIIEHHOJIETHETO B CHELHalIbHOE Yy4yeOHO-
BOCIIUTATEIbHOE YUPEXKJECHUE 3aKPBITOr0 TUIA OTIUYAECTCS OT JAPY-
TUX MEp CBOEH OCOOEHHOW CcTporocThio. Mepa 3Ta B mporecce uc-
MOJIHEHUS CBSI3aHA C MPAaBOOTPAHUYEHUSIMU 00Jie€ KECTKUMH, YEM
COJIepKaHUE HEKOTOPHIX YTOJOBHBIX HaKa3aHUM.

MOXHO BBIIEIUTh CHEAYIOIIUE OCHOBAHUS JJ MOMEIICHUS
HECOBEPIICHHOJETHEr0 B CHEUHAIbHOE Y4eOHO-BOCIUTATEIbHOE
YUPEKJAEHHUE 3aKPBITOrO THUIIA.

Bo-nepBbIX, HECOBEPLICHHOJETHUIN JOMKEH OBITh OCYXIEH
CyAOM 3a coOBepllueHue mnpecrymieHus. I[lpuuem B ydeOHO-
BOCIIUTATEIbHOE YUPEKJICHUE 3aKPBITOrO THUIA MOTYT OBITh MOMe-
II€Hbl HECOBEPILIEHHOJIETHUE, COBEPIIUBILINE U TSXKKUE MPECTYIIe-
HUS, KOTJla UM Ha3HAYE€HO HaKa3aHWE B BUJEC JIMIIEHUS CBOOOJBI.
Bo-BTOpBIX, HECOBEPIICHHOJIETHUN COBEPIINI OOILIECTBEHHO Omac-
HOE JIesIHUE, HO HE MOJJIEKUT YrOJIOBHON OTBETCTBEHHOCTHU B CBSI3U
C T€M, YTO K MOMEHTY COBEpIIECHUS OOLIECTBEHHO OMACHOTrO JESHUSA
HE JIOCTUT BO3pacTa, C KOTOPOrO HACTYMaeT yrojloBHAas OTBETCT-
BEHHOCTb, JU0OO JTOCTUT BO3pacTa, mpeaycMoTpeHHoro 4. 1 u 2 cr.
20 YK P®, ognako HE TMOMJICKUT YrOJIOBHOM OTBETCTBEHHOCTH B
CBSI3U C TE€M, YTO BCJEJCTBUE OTCTAaBaHUS B MCUXUYECKOM pa3BHU-
THH, HE CBSI3aHHOTO C MCUXUYECKUM PaccTpONCTBOM, BO BpeMs CO-
BEpIICHUs OOIIECTBEHHO OMACHOTO AESHHS HE MOT B MOJHOW Mepe
O0CO3HaBaTh (AaKTUUECKUN XapaKTep U OOILIECTBEHHYIO OIMACHOCTH
cBoux nevcTBuii (0e3MeiicTBYS) MO0 PYKOBOJIUTH UMH.

B nepBoM ciydyae OCHOBaHHMSIMU COJIEp>KaHUSI HECOBEPIIEHHO-
JEeTHUX B CHEHHUAIbHBIX Yy4€OHO-BOCHUTATENbHBIX YUPEKICHUIX
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3aKpBITOrO0 THUIIA SIBJISIETCA MPUTOBOP CyJla, a BO BTOPOM cllyyae —
MIOCTAaHOBIIEHUE Cy/a’.

HecoBepuieHHONeTHUM, OCYXICHHBIM K JIMIIICHUIO CBOOOBI 3a
COBEpIIICHUE MPECTYIJCHUS CPEIHEU TSIHKECTH, a TakKKe TIKKOTO
NPECTYIICHUS], MOXKET ObITh OCBOOOXKIEH CYJIOM OT HakKa3aHUs U
NOMEIIEH B ClelualbHOe Yy4eOHO-BOCHHUTATEIbHOE YUpPEKICHUE
3akpeiToro Ttumna. Ilomemenue B  crnenuaidbHoe  yueOHO-
BOCIUTATEILHOE YUYPEKICHUE 3aKPHITOTO THUIAa TMPUMEHSETCS Kak
NPUHYIUTEIbHAsI Mepa BOCIUTATEILHOTO BO3/ICHCTBUS B LIEISIX HC-
MpaBJICHUS HECOBEPIICHHOJETHETr0, HYXJAOMIErocs B 0COObIX yC-
JIOBUSIX BOCHHUTAaHUS, OOydYeHHUS W TPEOYIOMIEro CIemuaibHOTO Te-
Jaroruyeckoro moaxona. HecoBepiieHHOTETHUNH MOXET OBITH TO-
MEIIEH B YKa3aHHOE YUPEXKJECHUE 10 JOCTUXKEHUS UM BO3pacta BO-
CEMHAaJIaTH JIeT, HO He 0oJiee yeM Ha TpU roja.

[TockoNnbKy HampaBJIEeHUE HECOBEPIICHHOJETHETO B CIEIH-
aJbHOE yupexJeHue — 0oJjiee CTpOroe BO3JECTBHE, OHO MOXKET Ha-
3HA4YaThCs JIMOO MOCJe MPUMEHEHHUS MPUHYIUTEIBHBIX MEP BOCIIHU-
TAaTEJIbHOrO BO3JeiicTBUS, npeaycMoTpeHHbX 4. 2 cT. 90 YK PO,
aubo cpa3zy, ecliu cyJ1 IPUAET K BHIBOAY O HEOOXOIMMOCTHU Harpas-
JICHHS TOJPOCTKA B CIEIHUAIBHOE ydpexkJaeHue (Ipu HEOTHOKPAT-
HOM COBEPIICHUU TPECTYMHBIX JESHUN 10 JOCTHXKEHHS BO3pacrta
JJ1 TIPUBJICUCHUS K YTOJOBHOW OTBETCTBEHHOCTH, HEIPPEKTUBHBIN
KOHTPOJb POAMUTENICH, OpOASIKHUYECTBO, YIIOTPEOICHUE CIUPTHBIX
HAMMTKOB H T.[.).

Bonpoc o HanpaBiIeHUHU HECOBEPUICHHOIETHETO OCYXIEHHOTO
B CIELHAaJbHOE Y4ye€OHO-BOCIHUTATEIbHOE YUPEXKICHUE 3aKPBITOTO
THIIA MOXET OBITh PEIIECH CYJO0M JHUIIb MPU HATUYUN MEIUIIUHCKO-
ro 3aKJII0YEHUS] O BO3MOXHOCTH €ro mpeObIBaHUS B TaKOM Yy4peK-
neHun. Ilpu 3TOM HEOOXOAMMO YYUTHIBAThH, UTO B YKa3aHHOE CIie-
UajJbHOE Y4Y€OHO-BOCIUTATENbHOE YUPEKJICHUE HAMPABISIOTCS
HECOBEPIICHHOJETHUE OCYXKJCHHBIE, KOTOPBhIE HYXKIAlOTCI B OCO-
OBIX YCJIOBUSIX BOCHUTAaHUS, OOyueHHUS U TPeOyIOT CHElUaTbHOTO
MeJaroruuyeckoro mojaxo/a.

B cootBerctBum ¢ m. 12 cT. 66 denepanbHoro 3akona ot 29
nexkadbps 2012 r. Ne 273-®3 «O6 obOpazoBanuu B Poccuiickoii ®e-
Aepanum» Ui 00y4YarIIuXCs C JeBUAHTHBIM (0OIECTBEHHO OTac-

! Arunsnun B.B. ToMemienne B CrieuaibHOE y4e0HO-BOCIIUTATEIBHOE YUPEKIe-
HHUE 3aKPBITOTO THUIA KaK MPUHYAUTENIbHAS Mepa BOCIUTATEIbHOTO Bo3neiicTBus // Poc-
cuiickuit cnenoBatens. 2017. Ne 15.
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HbIM) TMOBEJCHUEM, HYXJAIONIUXCI B OCOOBIX YCIOBHUSX BOCIHTA-
HUS, OOy4eHuss M TpeOyHUUX CHEeUUaIbHOTO MeJaroruieckoro
MOJIX0/1a, B LIEJISAX MOJYyYEHHUs UMU HA4aJIbHOTO 00Iero, OCHOBHOTO
ob1miero U cpeaHero obmero oopa3zoBaHus YIMOJTHOMOYEHHBIMUA Op-
raHamMy TroCynapCTBeHHOM BiacTu Poccuiickon denepanuu MU
cyorekToB Poccuiickoit ®demepanmuu CO3JaIOTCS  CIEIHAJIbHBIC
yueOHO-BOCIIUTATEIbHBIE YUYPEKACHUS OTKPBITOTO U 3aKPBITOTO
tunoB. [lopsigok HampaBieHHS HECOBEPIIECHHOJETHUX Tpa)KJlaH B
clielMajibHble YyUeOHO-BOCHUTATEIbHBIE YUPEKACHUS OTKPHITOTO U
3aKpBITOr0 TUIOB U yCJIOBHS MX NMPEObIBAHUS B TAKUX YUPEKJICHU-
ax omnpexaensatoTca PenepanbHbiM 3aKOHOM OT 24 uroHs 1999 r. Ne
120-®3 «O06 ocHOBax cHCTeMbl NPOPUIAKTUKA OE€3HAT30PHOCTH U
NpaBOHAPYIIEHUN HECOBEPIICHHOJIETHUX Y.

B cneuuanbHble yueOHO-BOCHUTATENbHBIE YUYPEKACHUS 3a-
KPBITOTO THUIIA HA OCHOBaHUU cT. 15 denepanpHoro 3akoHa ot 24
utoHsg 1999 r. Nel20-®3 «O6 ocHoBax cucteMbl MpoGUIAKTUKU
0€3HaA30pHOCTH M MPaBOHAPYIIEHUI HECOBEPIICHHOJIETHUX» MO-
r'yT ObITh MOMEIIEHBI HECOBEPIIIEHHOJIETHUE B Bo3pacTe oT 11 no 18
JeT, HYXJIAaIIIMecs] B 0OCOOBIX YCIOBHUSIX BOCHUTAHUS, OOyUECHUS H
TpeOyrole CIeNUualIbHOTO MeJarorn4eckoro moaxoaa.

3aKOHOJATEJIbHO NPEAYCMOTPEHO JOCPOUYHOE MpeKpalleHHe
npeObIBaHUSI HECOBEPIIEHHOJIETHEIT0 B CIENUaJIbHOM y4eOHO-
BOCIIUTATEIbHOM YUPEKJICHUH 3aKPHITOTO TUIA, €CIH CyA0M OyAeT
NPU3HAHO, YTO HECOBEPILICHHOJETHUN HE HYyXJaeTcs OoJiee B Mpu-
MEHEHUH JTaHHOWU MEPHI.

MoTuBUpOBaHHOE MPEJCTABICHUE AJMUHUCTPALUHN YUPEXKIe-
HHUSI U KOMHUCCHUM N0 Ji€JlaM HECOBEPIIEHHOJIETHUX U 3alllUTe HX
npaB Jau00 XO0JaTalCTBO HECOBEPUICHHOJETHEr0, €ro poauTeNci
UJIM UHBIX 3aKOHHBIX MPEACTABUTENICH O JOCPOUHOM MpPEKpaALICHUU
npeObIBaHUSI HECOBEPIICHHOJIETHETO B CHENUAJIbHOM ydeOHO-
BOCIIUTATEIbHOM YUYPEKICHUHM 3aKPBITOTO0 THUMA MOXKET ObITh Ha-
NPAaBJIECHO B CYJ IO MECTY HaXOXJICHUS YUPEXKIACHHS MO UCTCUCHUHU
HE MEHEe IIECTU MECAIEB CO JAHSA MOCTYIICHHUS HECOBEPIICHHOJET-
HETO B YKa3aHHOE yUpExkKJICHUE.

B cnyyae oTkasza cyaa B JOCPOUHOM MpeKpalleHuu npeObiBa-
HUS HECOBEPIICHHOJIETHETO B crieuaIbHOM yueOHo-
BOCIIUTATEIBHOM YUPEXKJECHUU 3aKPBITOrO THUIIA MOBTOPHOE Mpe.-
CTaBJIEHUE JIMOO X0J4aTaiicCTBO MOXET OBITh MOJAHO B CyJ HE paHee
YeM IO HMCTEUEHHUM IIECTH MECSIEB CO JHA BBIHECEHHS pPEIICHUS
cyaa o0 oTKa3e B JOCPOYHOM HPEKpAIIEHUH MNPEeObIBAHUS HECO-
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BEPUICHHOJETHETO B CHEIMAIbHOM y4eOHO-BOCIHUTATEILHOM yupe-
KJICHUU 3aKPBITOTO THUIIA.

Cyn BnpaBe BOCCTAaHOBUTH CPOK MPEObIBAHUS HECOBEPUICHHO-
JIETHETO B CHEIUAIBHOM Y4€OHO-BOCIIUTATEILHOM YUPEKIACHUHU 3a-
KPBITOTO THIIA, MPOMYIIEHHBIM B pe3yjbTaTe YKIOHEHHS €T0 OT
npeObIBaHUS B YKAa3aHHOM YUPEXKJECHUM, a TaKXKe MPOJJIHUTh CPOK
npeObIBaHUSI HECOBEPIIEHHOJETHET0 B CIENUAJIbHOM y4eOHO-
BOCIIUTATEIbHOM YUPEKJICHUU 3aKPBITOrO TUIA IO UCTEYEHUHU CPO-
Ka, YCTAHOBJIEHHOTO CYJ0M, B Cly4ae €Clii CyJoM OyJeT Mpu3HaHo,
YTO HECOBEPIICHHOJETHUN HYXKIAETCSI B JajdbHEUIIEM MPUMECHCHUH
JaHHOU MEPHI.

B caydasx caMOBOJILHOTO yX0Ja HECOBEPIICHHOJETHErO U3
CIEUATbHOTO y4€OHO-BOCTIUTATEIBHOTO YUPEKJICHUS 3aKPBITOTO
THUIIa, HEBO3BPAILIEHUS €r0 B YKa3aHHOE YUPEXKJICHHE U3 OTIYCKa, a
TaKk)Xe B JPYTUX CJHydasiX YKJIOHEHUS HECOBEPUICHHOJETHEro OT
NpeObIBaHUs B YKA3aHHOM YUPEXKJACHUU CYJ MO MECTY HaXOXJICHHUS
CIEUATBbHOTO y4€OHO-BOCTIUTATEIBHOTO YUPEKJECHUSI 3aKPBITOTO
THIIa Ha OCHOBAHUM TPEJCTABICHUS AJIMUHUCTPAIUN YIPEIKICHUS
¥ KOMHUCCHUH IO JieJlaM HECOBEPIIECHHOJETHUX U 3alUTE UX MpPaB IO
MECTY HaXOXJCHHUS YUYPEKJEHHS BIpPaBe BOCCTAHOBUTH CPOK Mpe-
ObIBaHUSI HECOBEPUICHHOJETHEr0 B  CHEUHAJIbHOM  YyueOHO-
BOCIUTATEILHOM YUPEKICHUU 3aKPBITOTO THUIIA.

[Ipu 3TOM 00U CPOK MpeObIBaHHUS HECOBEPIICHHOJIETHETO B
yKa3aHHOM YYPEXJCHUM HE MOXKET MPEBBIIATh TpeX JeT. B ciayuae
HEOOXOJAMMOCTH 3aBEPUICHUS OCBOEHHS HECOBEPIICHHOJETHUM CO-
OTBETCTBYIOIIUX OOpPa30BaTENIbHBIX MPOTPAaMM UJHU 3aBEPUICHUSA
npo@eccuoHaIbHOTO 00yUYEeHHUS MPOAJICHUE CPOKA MPEObIBAHUS €TO
B CIIEI[MaJbHOM y4€OHO-BOCHUTATEIBLHOM YUPEKICHUH 3aKPBITOTO
THUIA JOMYCKAaeTCs TOJAbKO MO X0JaTallCTBY HECOBEPIICHHOIETHETO.

[Iponnenue cpoka mnpeObIBaHUS HECOBEPIIECHHOJETHETO B
ClIeUaJIbHOM YUY€OHO-BOCIUTATEIBHOM YUPEKJICHUH 3aKPBITOTO
THUIIAa 110 UCTEUEHUHM CPOKa, YCTAHOBJIEHHOTO CYyJIOM, B cllyyae He-
00XOIUMOCTU 3aBEpIICHUS UM 00Ieo0pa3oBaTeIbHON WU MPO-
(eccroHalbHON MOATOTOBKH OCYIIECTBIISIETCS MO MOCTAHOBJIEHUIO
CYAbH MO MECTY HAXOXJECHHUS YUYPEXKJCHHUS TOJbKO Ha OCHOBAHUU
X0JaTalicTBa HECOBEPIUICHHOJIETHETO.

PacmmmpuB, ¢ OAHOW CTOPOHBI, BO3MOXXHOCTH IPUMECHEHUS
paccMaTpUBaeMOW MNPUHYIUTEIbHON Mephl BOCHUTATEIBHOTO BO3-
OEUCTBUS, 3aKOHOJATENb, C JAPYrOM CTOPOHBI, 3a OINpeJelICHHbIE
BUJbl MPECTYNJIECHUNA YCTAaHOBUIJI 3alpeT Ha OCBOOOXKJEHUE HECO-
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BEPIICHHOJETHETO OT HAaKa3aHWs W HAMpPaBJICHUE €r0o B Crelualb-
HOE y4eOHO-BOCTIUTATEIBHOE YUPEIKICHUE 3aKPHITOTO THIIA.

B u. 5 ct. 92 YK P® coaepxutcs nepeueHb NpecTyILICHUH,
MIPU COBEPIICHUHN KOTOPHIX HEJB3SI MPUMEHATh JaHHYIO Mepy. B ua-
CTHOCTH, 3TO COBEPIICHHE HECOBEPIICHHOJETHUM MPECTYIJICHUMH,
npeaycmotrpenabix 4. 1 u 2 cr. 111, 4. 2 ct. 117, 4. 3 c1. 122, cT.
126, u. 3 ct. 127, u. 2 cT. 131, u. 2 ct. 132, u. 4 ct. 158, 4. 2 cT.
161, yy. 1 u 2 ct. 162, u. 2 c1. 163, u. 1 cT. 205, 4. 1cT. 205.1, 4. 1
cT. 206, ct. 208, 4. 2 cT. 210, 4. 1 c1. 211, yu. 2 u 3 cT. 223, yu. 1
n2ctT. 226,4.1cr. 228.1,yu. 1 u 2 ct. 229 YK PO.

[Ipu 0CBOOOXKIEHUM HECOBEPIICHHOJETHETO OT HaKa3aHUs C
NPUMEHEHUEM TPHUHYIUTEIBHBIX MEP BOCIUTATEIBHOI'O BO3JACHUCT-
BUS OTU MEPBHI, TaK kK€ KaK U MPH OCBOOOXICHUHN OT YTOJOBHOW OT-
BETCTBEHHOCTHU, MOTYT HA3HA4YaThCs HECOBEPIICHHOJETHEMY Kak
MpY COBEPIICHUH UM MPECTYIUICHUS BIIEPBBIC, TaK M MOBTOPHO. B
ATOM CJly4ae Ba)XHOU SIBISETCS KATEropusi COBEPIIECHHOTO MPECTY-
TIJICHUS.

Tak, HECOBEPUICHHOJIETHUM, OCYXJICHHBIM 3a COBEPIICHUE
NpECTyNACHUS HEOOIbIION UM CPEIHEN TSKECTH, MOKET OBITH OC-
BOOOXKIEH CyJOM OT HaKa3aHWs ¢ MPUMEHEHUEM MPUHYIAUTEIBHBIX
MEp BOCIMUTATEIbHOr0 BO3JEUCTBUS, MPEAYCMOTPEHHBIX 4. 2 cT. 90
YK PO.

4, OCOBEHHOCTHU OCBOBOXIAEHUSA HECOBEP-
IMEHHOJIETHUX OT YI'OJOBHOH OTBETCTBEHHO-
CTU N HAKA3AHMUSI,

NOT'AIIEHUE CYIUMOCTHA

[IpenycMOTpeHHasT 3aKOHOM CHCTEMa MPUHYIUTEIBHBIX MEp
BOCIUTATEIBHOTO BO3JICHCTBHS CO3/IaeT JOCTATOYHO 3(PPEKTUBHYIO
OCHOBY IS MPUMEHCHUS K HECOBEPIICHHOJCTHUM OCBOOOXKICHUSI
OT YTrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS.

K HecoBepIICHHOJETHIUM MPUMEHSIOTCS KaK OOIIUe BUIBI OC-
BOOOXJICHUS OT YrOJIOBHOW OTBETCTBCHHOCTH W HaKa3aHUsS, TaK U
crnenuanbHbie BUABL. [Ipy MPUMEHEHUN TEPBBIX YUHUTBHIBAIOTCS OCO-
OCHHOCTH WX MIPUMEHCHUS K HECOBEPIICHHOICTHUM.

HecoBepiieHHOIETHUNH MOXET ObITh OCBOOOXJIEH OT YrOJOB-
HOW OTBETCTBEHHOCTH MO OONIUM HOpPMaM B CBSI3U C JESATEIbHBIM
packasaueM (ct. 75 YK P®), B cBSI3M ¢ NpUMHPEHUEM C IOTEP-
neBmuM (cT. 76 YK P®), ocBoOOX/IeHHE OT yrojJOBHON OTBETCT-
BCHHOCTH C Ha3HaueHHeM cyjacOHoro mtpada (cT. 76.2 YK PD),
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O0CBOOOXEHNE OT YrOJOBHON OTBETCTBEHHOCTH B CBS3HM C HCTEYE-
HUEeM cpokoB gaBHOcTH (cT. 78, 94 YK P®), ocBoGOXkacHUE OT
YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C NPUHSATHUEM aKTa aMHUCTUH
(ct. 84 YK PD).

B penkux ciydasix OCylIECTBIIEHUSI CaMOCTOSITEILHON TPyI0-
BOI J€STEIbHOCTH M dMAHCHUIMALIMU HECOBEPIICHHOJIETHETO K HEMY
MOTYT OBITh IPUMEHEHO TAKOE€ OCHOBAHHE, KaK OCBOOOXKJEHHUE OT
YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3HM C BO3MelleHHEeM ymepoOa (cr.
76.1 YK POD).

Kpome Toro, HecoBepIIeHHOJIETHUN MOKET ObITh OCBOOOXKI€H
OT YTrOJOBHOW OTBETCTBEHHOCTH MO CHEHHUAIbHOW HOpME: 0CBOOO-
KJEHUE OT YroJIOBHOM OTBETCTBEHHOCTHU HECOBEPUICHHOJETHETO C
NPUMEHEHUEM NPUHYAUTEIbHBIX MEpP BOCIHUTATEIbHOI'O BO3JEHCT-
Bus (cT. 90 YK PD).

Cnenyer, OJHAaKO, OTMETHUTh, UYTO OCBOOOXJIEHHE HECOBEP-
HIEHHOJIETHEr0 OT YrOJIOBHOW OTBETCTBEHHOCTH SBJISETCS Hepea-
OUIUTUPYIOMUM 00CTOSATEIHCTBOM.

YK P® npeaycmaTpuBaeT U BO3MOXHOCTb OCBOOOXK/I€HUS He-
COBEPUICHHOJETHUX OT HaKa3aHUs MO OOUIUM M CHELHUAIbHBIM OC-
HOBAHUSM.

JICUCTBYIOIIUK YTrOJIOBHBIM 3aKOH TNPEIyCMAaTPUBAET ClIE-
AYIOIIKE BUAbI OCBOOOXK/IEHUSI HECOBEPUICHHOJIETHUX OT YTOJIOBHO-
ro HaKa3aHUs:

— YCJIOBHO-IOCPOYHOE OCBOOOXJIECHUE OT OTOBIBaHUS HaKaza-
Hus (ct. 93 VK PO);

— 3aMeHa HEOTOBITOM YacTH HakazaHUs 0oJiee MITKUM BHIOM
nakasanus (ct. 80 YK P®D);

— 0CBO0OOXJ€HME OT HAaKa3aHWsS B CBSI3U C U3MEHEHUSIMH 00-
cranoBku (ct. 80.1)

— 0CBOOOX/CHHE OT HaKa3aHHs B CBsA3M ¢ Oose3Hpio (cT. 81
YK P®D);

— oTcpouka oTObIBaHUs Haka3aHus (cT. 82 YK P®D);

— OTCpOYKa OTOBIBAHUS HaKa3aHUs OOJbHBIM HapKOMaHHEH
(ct. 82.1 VK PD);

— 0CBOOOXAEHHE OT HAaKa3aHUA B CBA3M C UCTEUCHUEM CPOKOB
JTaBHOCTH OOBHHHUTEJIBHOI0 purosopa cynaa (ct. 83, 94 VK P®D);

— amauctus (ct. 84 YK P®D);

— nomuioBanue (ct. 85 YK PD).

CaMoOCTOATEIbHBIM BUAOM SIBISIETCS OCBOOOXJEHHUE OT HaKa-
3aHUS. HECOBEPUICHHOJETHUX C MNPUMEHEHUEM NPUHYAUTEIbHBIX
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MEp BOCHHUTATEIbHOIO BO3JEHCTBUS JIMOO C HAmpaBJIECHUEM B CIie-
UAaJbHOE BOCIUTATENbHOE WU J€4eOHO-BOCIUTATEIBHOE YUYPEXK-
nenue (ct. 92 YK PO).

[Ipu npumeHeHUH OOIMX BUAOB OCBOOOXKAEHHUS OT YrOJOB-
HOW OTBETCTBEHHOCTH M HaKa3aHUS YYUTHIBAIOTCS OCOOEHHOCTH
NPUBJICYEHUS K YTOJOBHON OTBETCTBEHHOCTHU M HAaKa3aHUS JIUII, HE
JOCTUTLIMX BOCEMHALATUIIETHETO BO3pacTa.

[To cBoeli mpaBOBOW MPHUPOJE OCBOOOKICHHWE OT HaKa3aHUS
UMEET CYIIECTBEHHOE CXOACTBO C OJMU3KUM MPABOBHIM HHCTUTYTOM
— OCBOOOX/JIEHHEM OT YrOJOBHOW OTBETCTBEHHOCTH. OJQHAKO Mpu
BCEM MX OJM30CTU MEXAY HUMH JIeKAT CYLIECTBEHHbIE pa3Nuus,
BBITEKAIONINE U3 OCOOCHHOCTEW YCIOBUU M IOPUAUYECKUX TMOCTEI-
CTBUU UX NIPUMECHEHUS.

[IpaBo Ha mpuHsATHE peumieHus 00 OCBOOOXKIAEHUU OT YroJoB-
HOW OTBETCTBEHHOCTH UMEIOT CYyJ, MPOKYpOp, ClIeA0BaTElb U J03-
HaBaTelb, B TO BpeMs KaK MPaBOMOYMEM Ha OCBOOOXKJAEHHUE OT Yro-
JIOBHOT'O HaKa3aHMs 00J1ajaeT TOJBKO CY.

B oTHOLIEHUN HECOBEPLICHHOJETHUX HMEIOTCS U OCOOEHHO-
CTH UX OCBOOOXJEHHS OT Ha3HAYEHHOTO U PEaJbHOTO OTOBIBaHUS
HaKa3aHHUS.

Cornacuo ct. 93 YK P® ycnoBHO-70CcpOoUHOE OCBOOOXKACHUE
OT OTOBIBAHUS HaKa3aHHUS MOXKET ObITh MPUMEHEHO K JIUIlaM, CO-
BEPUIMBIIMM TNIPECTYIJICHUE B HECOBEPIICHHOJETHEM BO3pacCTe,
OCYXJICHHBIM K JIUIIEHUIO CBOOOJBI, Mocyie (HaKTUIECKOTO OTOBI-
THS

a) HC MCHee OJIHOW TPETH CPOKa HaKa3aHUs, Ha3HAYCHHOTO
CyAOM 3a MpecTyIlJieHHue HeOOJbIION WIIM CpeaHe TskecTu aubdo
3a TSKKOE MPECTYMICHUE;

0) He MeHee JBYX TpeTeil cpoka Haka3aHUWs, Ha3HAYCHHOTO
CyZ0M 3a 0C000 TSKKOE MPECTYyIJICHUE.

Cpoxku maBHOCTH, mpeaycMoTpeHHbie cT. /8 u 83 YK PO, nipu
OCBOOOXKJEHUU HECOBEPIIECHHOJETHUX OT YrOJOBHON OTBETCTBEH-
HOCTHU WJIM OT OTObIBAaHUS HAKa3aHUS COKPAIAIOTCs HAMOJOBUHY.

Jlns Ui, COBEPIIMBIIUX MPECTYIICHUS 10 JOCTHKEHHS BO3-
pacTa BOCEMHAJAIATH JIET, CPOKU MOTAIIEHUS CYIUMOCTH, Mpeay-
cMoTpeHHbIe 4. 3 cT. 86 YK P®, cokpamaroTcs U COOTBETCTBEHHO
PaBHBI:

a) MIECTH MecsIaM TOCJe OTOBITHS HJIM UCIIOJHCHUS HaKa3a-
HUs 0oJiee MSTKOTO, YeM JIUIIEHUE CBOOOBI,
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0) OHOMY roJy mocje OTOBITHS JUIICHHUS CBOOOIBI 3a Ipe-
CTyMJIeHUE HEOOBIIION UIIN CPEHEHN TSIKECTH;

B) TpPEM rojiaM MOCJe OTOBITHS JIMIICHUS CBOOOJBI 3a TIKKOE
U1 0C000 TSKKOE MPECTYIJICHUE.

Cornacuo 4. 4 cr. 78 u 4. 3 ct. 83 YK P® k nuny, cosep-
HIUBIIEMY MPECTYMICHUE, HAKA3yEMOE€ CMEPTHOU Ka3HbIO WJIH TO-
KU3HEHHBIM JIMIIIEHUEM CBOOOJIBI, BOTIPOC O MPUMEHEHUH CPOKOB
JIABHOCTU PEIIAETCS MO YCMOTPEHUIO CyJa. DTa HOpMa HE MpuUMe-
HSETCSI K HECOBEPILICHHOJETHEMY, MOCKOJbKY HECOBEPIICHHOJET-
HEMY HE MOXXET OBITh Ha3HAYECHO HAaKa3aHUE B BUJIE CMEPTHOW Ka3-
HHU WJIH MMOXW3HEHHOTO JUIIEHUsS cBOOOAb. Takum oOpaszomM, mMak-
CHUMAaJIbHBIM CPOK JAaBHOCTH YTOJOBHOM OTBETCTBEHHOCTH HECO-
BEPUICHHOJIETHETO — CEMb C IMOJOBHHOM JeT. McreueHne CpokoB
JTaBHOCTH, ycTaHOBJIEHHBIX CcT. /8, 83 u 94 YK P® B oTHOmeHuu
HECOBEPIICHHOJIETHETO, HE MPEMITCTBYIOT BO30YXKICHHUIO YrOJOB-
HOTO Jieja 1Mo (GakTy COBEPIICHUS MPECTYNICHUS U MPOU3BOJCTBY
HEOOXOIMMBIX NEHCTBUM AJIs YCTAHOBJICHHUS HCTUHBI MO Aeay. B
YAaCTHOCTH, YCTAHOBJICHUSI BO3MOXKHOTO y4acTUsl B NPECTYIUICHUH
B3POCJIBIX JIHII.

K HecoBepuIeHHONETHUM, KaK U K B3POCIBIM MPECTYMHUKAM,
MOTYT IPUMEHSTHCSI AMHUCTHSI U TOMUJIOBAHUE.

B coorBerctBUmM co ct. 95 VK P® nmns nui, coBEepIIMBIINX
MPECTYIUICHUS O JOCTUXKEHUS BO3pACTa BOCEMHAJIIATH JIET, CPOKH
MoramneHusi CyIUuMOCTH, NIPEYCMOTPEHHBIE YaCThl0 TpeThel CcT. 86
YK P®, cokpamarTcs 1 COOTBETCTBEHHO PAaBHBI:

a) OJHOMY T'OJAY MOCJE OTOBITHS JIHUIICHHS CBOOOMBI 3a Ipe-
CTYMJICHUE HEOOJIBIION UIIU CPEHEHN TSIKECTH;

0) TpeM rojgam mocje OTOBITHS JHUIICHHUS CBOOOJBI 3a THKKOE
U1 0C000 TSIKKOE MPECTYIMICHUE.

B ucCKIIOUUTENBHBIX Cly4YasX CyJ BOpPAaBE NPUMEHUTH MpaBU-
Jla 0 Ha3HAYEHUH HaKa3aHUSl HECOBEPIIECHHOJETHUM U K JUIaM, CO-
BEPIIUBIINM NpecTymieHus B Bo3pacte oT 18 mo 20 ner (ct. 96 YK
P®). Takoe pelieHue MAOKHO OBITh MOTHBHPOBAHO B IPUTOBOPE
HAJTUYHEM HCKIIOYUTEIbHBIX OOCTOATENLCTB, XapaKTEePHU3YIOUIUX
COBEPIICHHOE JIUIIOM JIESTHUE U €r0 JIMYHOCTh.

KoHTpoJbHBbIE BONIPOCHI

Kakue ocoOeHHOCTH XapaKTepHbI JJisi yrOJOBHON OTBETCT-
BEHHOCTHU HECOBEPIICHHOIETHUX?
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Kakue BbliensitoTcs GopMbl peanu3alui yroJOBHOM OTBETCT-
BEHHOCTH HECOBEPIIEHHOJIETHUX?

Kakue BbIIENSIOTCS 0COOCHHOCTH YTOJIOBHOIO HaKa3aHUs He-
COBEPIIECHHOJIECTHUX ?

Kakue Buapl Haka3aHuUW HE MOTYT NPHUMEHATHCA K HECOBEp-
HIEHHOJETHUM ?

Kakne 0COOEHHOCTH YYHUTHIBAIOTCS CYAOM IMPU HA3HAYECHUU
HaKa3aHUS HECOBEPIIECHHOJIETHEMY ?

B uem BbIpakaeTcss IpUHYAUTENbHBIN XapakTep Mep BOCIIUTA-
TE€JIBLHOTO BO3AEUCTBUL?

Jlns Kakux Lene NpuMEeHSITCS NPUHYAUTEIbHbBIE MEpPbl BOC-
MUTATEIbHOTO BO3EHCTBUSA?

Kakue BBIIENSIOTCA MPUHYIUTEIbHBIE MEPhl BOCIUTATEIbHO-
ro BO3/I€UCTBUA?

Kem yctanaBnmuBaeTcs MpoaoJKUTENbHOCTh CPOKAa MPUHYIU-
TEJbHBIX MEp BOCMUTATEIbHOTO BO3JACHCTBUS?

B kakux ciy4yasx OTMEHsI€TCS MPUMEHEHUE MPUHYIUTEIbHBIX
Mep BOCIUTATEIbHOTO BO3JEUCTBUS?

KakoBbl 0cOOEHHOCTH OCBOOOXKAEHUS HECOBEPIICHHOJIETHUX
OT HaKa3aHHs?

[Ipn kakux yCIOBHUSX MOXET ObITh NPUMEHEHO K HECOBEp-
HIEHHOJETHEMY YCJIOBHO-AOCPOUYHOE OCBOOOXKIEHUE OT OTOBIBAHUSA
HaKazaHUs"?

Kakue ycranosinensl YK P® cpoku morameHus CyIMMOCTH
JUJISL AT, COBEPUIMBIINX MpeCcTyIieHus 10 18 net?

Kakue BbiensitoTcst BUABI OCBOOOXKACHHUSI HECOBEPILIEHHOJIET-
HHUX OT YTOJIOBHOI'O HaKa3aHUs?
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Jlexuus 22
HUHBIE MEPLEI YTTOJIOBHO-ITPABOBOI'O XAPAKTEPA

Y4eOHbIe BONPOCHI

1. TlousTue, BUABI M 3HAUYEHHUE HUHBIX MEpP YrOJOBHO-
MPaBOBOTO XapakTepa.

2. IloHsiTve, OCHOBaHHUE U LEJIH NPUHYAUTEIbHBIX MEp MEIU-
UHCKOTO XapakTepa.

3. Bunabl npuHyIUTENbHBIX MEP MEIUIIMHCKOTO XapaKTepa.

4. Ha3znaueHue, HU3MEHEHHE U MpPEKpalleHUEe NPUMEHEHUS
NPUHYAUTEIbHBIX MEP MEAULIMHCKOTO XapaKTepa.

5. Konduckanus umyniecTna.

6. CyneOusliii mtpad.

1. MIOHATHE, BUAbI U 3HAYEHHUE HWHBIX MEP
YI'OJOBHO-ITPABOBOI'O XAPAKTEPA

AKTyaJbHBIM HallpaBJICHUEM B YIOJIOBHOU MOJUTHKE HA CEro-
JTHSIIHUN JCHb SBJISAETCSA KypC Ha 'YMaHH3aIUIO0 3a CUeT MHHUMHU-
3allMM MEp KapaTeJbHOIro BO3JAcHCTBUS (HaKa3aHHs) U 3aMEHBI MX
WHBIMA MEpaMH yTOJOBHO-IIPABOBOTO XapakTepa, HalpaBJICHHBIMU
B OOJIBIIICH CTEICHU Ha MPEAYNpPEeKJICHUE MPECTYIICHHH, yCTpaHe-
HUE MPUYHH U YCIOBUM, MOPOKJAOIMHUX UX HIIA CIIOCOOCTBYIOIIHX
UM, a TaKXXe peadWIUTAlMIO U PECONHATH3ANMNIO JIUI, COBEPIINB-
X IpecTyieHue (0OmEecTBEeHHO OMacHOoe JesTHIE).

K wHBIM MepaM yroJIOBHO-TIPAaBOBOTO XapaKTepa OTHOCST
NPUHYIUTEIBHBIC MEPHl MEIUIIMHCKOTO XapakTepa, KOH(GUCKAIIIO
UMYIIECTBA U CyAeOHBIN mTpad.

WMHble MepBl YroJIOBHO-IIPABOBOTO XapaKTepa BBICTYMAIOT B
KadyecTBe (DOPMBI peayim3amuil YroJIOBHOM OTBETCTBEHHOCTH, TakK
KaK OHU SBIISIIOTCSI MPABOBBIMU TMOCJCIACTBUSIMH COBEPIICHUS Tpe-
cTyruieHusl (MM OOIIECTBEHHO OIMACHOTO JCSHWUS), TPUMCHSIOTCS
CYIIOM, CBSI3aHBI C OIPEICICHHBIMU MPABOOTPAHUYCHUSIMH U CITY-
)KaT JTOCTHXKCHUIO IEJIM MPEeyNpeKJICHUS COBEPIICHIS HOBBIX pe-
cTyIIeHUuH (0OIIEeCTBEHHO OMACHBIX JACSHUMN).

[Ipu3Haku, ompenesifonue CYIHOCTh WHBIX MEpP YTrOJIOBHO-
IPaBOBOTO XapakTepa:

a) HOpMaTUBHAS OMPEJICICHHOCTh, TO €CTh OHH MPEIYCMOTpE-
HbI YTOJIOBHBIM 3aKOHOM;
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0) oTBeTHas peakIius rocyIapcTBa Ha COBEPIICHHOE MPECTYII-
neHue (OOIIECTBEHHO OMACHOE JIESTHUE, 3aMpPEIICHHOEC yTrOJOBHBIM
3aKOHOM);

B) 110 IPABOBOI MPHUPOJIE SIBISIOTCS MEpaMH rOCyIapCTBEHHO-
ro NPUHYXICHUS;

') Ha3HAYAIOTCS TOJBKO MO PEIICHUIO CYJa;

A) TPUMEHSIOTCS K (U3UYECKUM JIMIAM U HOCST WHIUBUIY-
aJIbHBIM XapakTep;

€) UMEIOT NPaBOOTPAHUYUTEIIBHBIN XapaKkTep, TO €CTh JaHHbBIC
MEpBI CBSI3aHBI C JIMIIEHUEM UJIM OTPAHUUYEHUEM MpaB U CBOOO;

’K) HE MOTYT NMPHUYWHATH (PU3MUECKHUX CTPAJaHUN U YHUKATH
YEJIOBEYECKOE NJOCTOMHCTBO;

3) 1eJb UX MPUMEHEHHS COCTOHMT B MPEIYNPEKICHUH COBEP-
IIEHUs] HOBBIX MpecTymieHuii (00IecTBEHHO ONACHBIX AesHuil).!

[Ipuuncndass uHBIE MEpbl YrOJOBHO-IPABOBOTO XapakTepa K
¢opmaM peanuszaluu YroJdOBHON OTBETCTBEHHOCTH, HEOOXOAMMO
UX OTTPAHUYHUTH OT HAKa3aHUs MO cIeAyrIUM npu3zHakam. Kapa —
OCHOBHO€ OTJIMYME HAaKa3aHUsA OT MHBIX MEp YTrOJOBHOI'O MPaBOBO-
ro Xapakrepa, NOCKOJIbKY Kapa HE BXOJUT B COJEpKaHUE YrOJIOB-
HO-MIPaBOBOrO BO3JCHCTBHSA, a SABJISAETCS CYUIHOCTHIO HaKa3aHWs,
BbIpakasi OOJBIIYIO CTENEHb MHTEHCUBHOCTH, CUJIBI U MPOJOJKHU-
TEJAbHOCTU OKA3bIBAEMOT'0O YTOJIOBHBIM NPUHYXJIECHUEM BIUSHHUS.

Eme onHo oTiauune — 3To crienu@uuecKue e Haka3aHus U
WHBIX MEp YTOJIOBHO-IIPABOBOTO XapakrTepa. Hakazanue npecienyer
L€ HCIPABJICHUS U BOCCTAHOBJIIEHHUE COLMAJIBbHOW CIpPaBEIJIMBO-
CTH, KOTOPBIE HE XapaKTEPHBbI JAJII UHBIX MEP YrOJIOBHO-IIPaBOBOIO
xapakTepa. KOHKpEeTHBIM MHBIM M€paM YroJOBHOI'O IMPaBOBOrO Xa-
pakTepa npucyud cnenuduueckue unenu. K mpumepy, npunyau-
TEJIbHbIE MEPHl MEJUIIMHCKOTO XapaKkTepa npecienyoT cunenuduue-
CKYIO LI€JIb — U3JICYCHUE WU YIYUYIIEHHE ICUXUYECKOTO COCTOSIHUSA
JWNA, 4 NPUHYAUTEIbHBIE MEpPbl BOCIHUTATEIBHOIO BO3JECUCTBUS —
BOCIIUTATEIbHYIO LI€J1b B OTHOIIEHUN HECOBEPIIEHHOJIETHHUX.

Takum 006pa3oM, COBpeMEHHbIE 3aKOHOJATEIbHBIE TEHACHIIUU
CBSI3aHBI C OTKa30M B IMPOTUBOJEHUCTBUU NMPECTYIMHOCTU TOJBKO ITy-
TEM NPHUMEHEHUS YyTOJOBHOW PENPECCUU W HalpaBJICHbl Ha pacliu-
pE€HUE Kpyra MHBIX MEp YrOJIOBHO-IIPABOBOT'O XapakTepa, ajibTep-

! I'pebenkun @.b. TlonsATHe, MpU3HAKK M BBl MHBIX MEpP YrOJOBHO-IIPABOBOTO

xapakrepa // CucteMHOCTh B yroJoBHOM IpaBe: Matepuaisl |l poc. koHTpecca yroyoBHO-
ro mpasa. M., 2007. C. 125-126.
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HATUBHBIX HAKa3aHUIO, Y KOTOPBIX 3HAYUTEIbHO OOJbIIE Mpeay-
NpEINUTEIBHBIE BO3MOKHOCTH.

K nHBIM MepaMm yroJIOBHO-NPABOBOTO XapaKTepa OTHOCATCS
MEpPBl TOCYAApCTBEHHOTO MNPUHYXICHUS, MPEAYCMOTPEHHBIE YIrO-
JIOBHBIM 3aKOHOHATelbCTBOM Poccuiickor denepauuu, npuMeEHse-
Mble K JIMI[aM, COBEPUIMBIIMM MPECTYIUIEHUE HIU OOLIECTBEHHO
OIMaCHOE JI€AHHE, 3aNPEUICHHOE YTOJIOBHBIM KOJIEKCOM Poccuiickou
denepannu, a TakkKe K JULAM, B OTHOIIEHUU KOTOPBIX Ha3HAYEHUE
WJIM UCHOJHEHHE HAKa3aHUs HEBO3MOXKHO B CHJIY X INCUXUYECKOTO
paccTpoicTBa, HE BXOAAIIME B CHCTEMY HaKa3aHWM, Ha3HAYaeMblIe
CyJAOM Hapsay C Haka3zaHueM, JUOO B KaUeCTBE €ro ajibTepHATUBHI,
au00 npu OCBOOOXKIEHUHM OT YrOJIOBHOW OTBETCTBEHHOCTU U Orpa-
HUYUBAIOIIME MpaBa, HHTEPECHl U CBOOOBI C LIEJIbI0 MPEaAYNpex/Ie-
HUSI COBEPILEHUS YKa3aHHBIMHU JIMIIaAMU HOBBIX OOIIECTBEHHO omac-
HBIX JI€SHAMN UIIH NPECTYIICHUM.

[Ipy 3TOM HHBIE MEpBI YrOJIOBHO-IIPABOBOrO XapakTepa Mo
COJEP)KAHUIO ABISIIOTCA (POPMOM peanu3alui YrojJOBHOW OTBETCT-
BEHHOCTH W NEpPBOHAYAJbHBIM 3TalloM K COLMAJIbHON peabuiuta-
WU NOCTIEHUTEHUHAPHOTO BO3JACHCTBHUS HA JIML, COBEPIIMBIINX
npectyrieHre (Him OOIIECTBEHHO OMAaCHOE JICsTHUE, 3alpelieHHOe
YTOJIOBHBIM 3aKOHOM).

2. MOHATUE, OCHOBAHUE U ULNEJIA IIPUHYIU-
TEJBHBIX MEP MEJIUIIUHCKOI'O XAPAKTEPA

[IpuHYyIUTEIBHBIE MEpPhl MEIUIIMHCKOTO XapakTepa (maiee —
[IMMX) sBISIOTCS Pa3HOBUIHOCTHIO YTOJOBHO-IPABOBOTO MPUHY-
KICHUS U pealu3ylTcs Kak crnenuduueckas Gopma peanu3aluu
YIrOJIOBHOU OTBETCTBEHHOCTH.

[Ipumenenune [IMMX Hanpsimyio cBsi3aHO ¢ poOiaeMol ocy-
HIECTBJIEHUS MpaB U cB0OOA dyenoBeka. [loaTomy ysicHeHue MOHS-
THUsI, OCHOBAHUM U LI€JI€ NPUMEHEHHUS JaHHBIX MEP UMEET NPUHLHN-
NMUAJIBbHOE 3HAYCHUE I peajn3allii Ha NPAKTUKE YrOJOBHOIO 3a-
KOHA, a TAaKXe€ IIOJIOKEHHUM, COAEpKAIMUXCA B MEXKIYHAPOIHO-
npaBoBbix HOpMmax, Koncturyuuu P® u unbix degepanbHbIX 3aKO0-
Hax.

3akoHOJIaTeNb MpeaycCMaTpUBAET MpaBO, a HE OOSI3aHHOCTH
cyxa HazHauuth [IMMX. Ecnu cyn HE codTeT HYy»KHBIM HA3HAYUTH
IIMMX BciiencTBue HEOMACHOCTH JIHAIA MO CBOEMY MCUXUUYECKOMY
COCTOSIHUIO, TO OH MOXET NepeaaTh He0OX0JuMble MaTepHUalbl Op-
raHaM 3JpaBOOXPAaHEHUs Ui PELICHHUS BONPOCA O JICUEHUH JTHUX
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JIUI] WM HATMPABJICHUU UX B TMCUXOHEBPOJOTUYECKUE yUPEKICHUS
COLIMAJILHOTO 00€CIeYeHus B MOPsaKe, MPEIyCMOTPEHHOM 3aKOHO-
natenbcTBoM P® o 3apaBooxpanenun (4. 4 ct. 97 YK PO).

[IMMX Bpigenensl B otaeibHylo riapy 15 YK P®, yrto xa-
PaKTEpPHU3yeT UX KaK CAaMOCTOSATEIbHBIM MHCTUTYT YTOJOBHOTO Mpa-
Ba.

I[Ton IIMMX mnoHuMaercss pasHOBUJAHOCTh  YIOJIOBHO-
MpaBOBOTO MPUHYXIACHUS, NMPUMEHsIeMasl CyJOM K JHuIlaM, COBep-
IIABIINM OOIIECTBEHHO OIMACHOE JAESHHE B COCTOSHUM HEBMEHSE-
MOCTH, JTUOO COBEPIIMBIIUM MPECTYIJICHUS B COCTOSHUU BMEHseE-
MOCTH, HO 3a00JI€BIINM TOCJIE X COBEPIICHUS MCUXUYECKUM pac-
CTPOMCTBOM, JI€JTAOIIUM HEBO3MOXKHBIM Ha3HAYEHHUE UJIU HUCIOJIHE-
HHE HakKa3zaHWs, JU00 K JIMIaM, COBEPIIMBIIMM MPECTYNJICHUE U
CTpaJaromuM MCUXUYECKUMHU PAaCCTPONCTBAMHU, HE HCKIIIOYAIOIIH-
MH BMEHSIEMOCTH, a TaK)Xe K JUIlaM, COBEPIIMBIIMNM B BO3PacTe
cTapiie BOCEMHAIATH JIET MPECTYIJICHUE NMPOTUB MOJOBON HEMPU-
KOCHOBEHHOCTU HECOBEPIICHHOJETHET0, HE JOCTUTIIET0 YeThIpHA-
ALATUIETHETO BO3pacTa, W CTPAJAIOIIUM PACCTPONCTBOM CEKCY-
ajgpHOro mnpenmoutrcHus (memoduianei), HE HCKIOYAIONIUM BMeE-
HSIEMOCTH, U 3aKJIOYAIOIMYIOCSd B MPUHYAUTEIBHOW pealu3alnuu
MCUXUATPUYECKOTO JICUCHHUS W CHEIUaATbHO-TIPEAYIPEIUTEIbHBIX
Mepax B MEISX U3JICYCHUS WU YIAYUYIICHUS MCUXUYECKOTO COCTOs-
HUS OTUX JIUI, IPEIYNPEKIACHUS COBEPIICHUS] UMU HOBBIX OO0IIECT-
BCHHO OIACHBIX JIE€AHUM, oOecredeHusl oOmecTBEeHHOW 0e30macHo-
CTH, a TaK)Xe B IJISIX COUMAIbHON peaduInTaIuu TaKUX JIUII.

OcHoBanue npumenenusa [IMMX onpenensercs ux conep-
KAaHUEM U COCIUHSIOMUX B ce0€ ropuduueckuti U MeOUYUHCKUU
KOMIIOHEHTHI MEp, COYETAaHUE KOTOPBHIX 0OECTeUunBaeT 3aKOHHOE U
000CHOBAaHHOE IIPUMEHEHNE TaKUX Mep.'

Cratbsa 97 YK P® «OcHoBaHUS MPUMEHEHUS MPUHYIUTEIb-
HBIX MEp MEJIMUIIMHCKOTO XapaKTepa» MO3BOJAET K HUM OTHECTH:
(GakT coBEpIICHUS JUIIOM YTOJOBHO-IPABOBOTO 3ampeTra: OO0IIecT-
BEHHO OIACHOTO JESHUS WM TPECTYMICHUS, TPEeAyCMOTPEHHOTO
Ocobennoit yactpto YK P®; Hanuuue y 3TOro juiia NCUXUYECKOTO
paccTpoicTBa, KOTOPOE CBSI3aHO C BO3MOXKHOCTHIO IPUUYNHEHUS] UM
WHOTO CYIIECTBEHHOTO Bpeaa JuOO C OMacHOCTHIO A cels Wiu
APYTUX JHI[; HEOOXOAMMOCTh JICYCHHUS] TAKOrO JIMIla BCJEJCTBUE

! Cnacennnkos B.A. [TpunyauTENTHHBIE MEPHI MEAULIMHCKOTO XapaKkTepa: UCTOPUS,
teopus, npakTtuka. Cr6., 2003. C.48.
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HaJIMYUs y HEro MCUXMYECKOro paccrpoiictBa. OgHako cratbs 97
YK P® chopmynupoBaHa Tak, 4TO C TPYAOM MOXHO BBIUJICHUTH
ocHoBaHus npuMmeHeHus 1IMMX, nmockonbky B 4. 1 craTeu npen-
CTaBJIEHBI KaTETOPHWHU JHUI[, K KOTOPHIM MOTYT OBITh MNPUMEHEHBI
JIAaHHBIE MEPBHIL:

COBEPUIMBIIUM J€SHUS, MNPEAYCMOTPEHHBbIE cTaThsIMu Oco-
oennoi yactu YK P®, B cocTOIHNN HEBMEHAEMOCTH,

Yy KOTOpPBIX IIOCJE COBEPUICHUS MPECTYNJICHUS HACTYIHIO
IICUXUYECKOE PAaCCTPOMCTBO, JAEIAIOIIEC HEBO3MOXXHBIM Ha3Haye-
HHE UJIA UCIIOJHEHUE HaKa3aHU,

COBEPUIUBIIUM MPECTYIUICHUS U CTPAJAIOIUM IICUXUUYECKUMU
paccTpoicTBaMu, HE UCKJIIOYAOIIUMHA BMEHSIEMOCTH;

COBEpIIMBIIMM B BO3pacTe CTapllie BOCEMHAJALATH JIET Mpe-
CTYIJICHUE NPOTHB MOJOBOM HENPUKOCHOBEHHOCTHM HECOBEPIIECH-
HOJIETHEr0, HE JOCTUTIIEr0 YETHIPHAALATUIECTHETO BO3pacra, U
CTpaJalOIUM PACCTPOUCTBOM CEKCYaJbHOTO MpeanodTeHus (memo-
Gunueii), He UCKIIOYAIONIUM BMEHSIEMOCTH.

B 4. 2 c1. 97 YK P® pernaMeHTHUpOBAHBI YCIOBUS MPUMEHE-
Husg U ocHoBaHus [IMMX, B 4. 3 c1. 97 YK P® coxepxurcs HOp-
Ma, OTChUIAIONIAsl HAC K YTOJIOBHO-UCIOJTHUTEIbHOMY U UHOMY (e-
JIepajJbHOMY 3aKOHOJATEIbCTBY, PETYIUPYIOLIEMY NOPAAOK HMCIOJI-
Henus: [IMMX; u, makosner, B 4. 4 ct. 97 YK P® coxepxarcs mo-
JIO)KEHUSI O TOM, KaKW€ MEJUIMHCKHE MEPbl MPUMEHSIOTCS K ICH-
XWYECKH OOJBHBIM B ClIydae OTCYTCTBHUS UX OOIIECTBEHHOMW omac-
HOCTH. Takoe MOCTPOEHHUE CTAThbH YCJIOKHSAET BOCHPUITHE COAEP-
KaIUXCA B HEM HOPM M HE JaeT YETKOIro MpeACTaBleHUus 00 OCHO-
BaHUsAX npuMeHeHusa [IMMX.

C yyeroMm cucCTeMaTH3alHUU JHUL, KOTOPHIM MOTYT OBITH Ha-
sHayeHsl [IMMX, Ha auI, COBEpIIMBIINX OOIIECTBEHHO OMACHBIC
NESIHUS B COCTOSIHUM HEBMEHSEMOCTH, JIHI], Y KOTOPBIX HACTYMHUJIO
IICUXUYECKOE PACCTPOMCTBO IOCJIE COBEPUICHUS NPECTYNJICHUS U
JUL, COBEPUIMBIIMX NPECTYIJIEHUE U CTPANAOIIUX MCUXUYECKUM
paccTpOMCTBOM, HE HCKJIIOYAIOIIUM BMEHSIEMOCTH, a TAaKXe JIUL,
COBEpIIMBIIMX B BO3pACTE CTaplI€ BOCEMHAANATH JIET HNPECTYILIE-
HHUE MPOTHB MOJOBOW HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHE-
ro, He JOCTHUTUIET0 YEThIPHAJAUATUIETHETO BO3pacTa, U CTpajaro-
IIMX PacCTPOWCTBOM CEKCyaJbHOro mpeamnodtreHus (memoduimeit),
HE HCKJIIOYAKUIIUM BMEHSEMOCTH, BBIJICIUM 3JIEMEHTbl OCHOBAHUS
Ha3zHaueHus [IMMX ang kaxaou U3 yKa3aHHBIX KaTETOPUM.
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OcuoBanueM st npumeHenuss [IMMX k nuiiam, coBepIlIUB-
UM OOIIECTBEHHO OMAaCHOE JEsIHUE B COCTOSIHUM HEBMEHSIEMOCTH,
CIY>KUT KOMILIEKC 3JIEMEHTOB!

OOIIECTBEHHO OMacHOE JesHHE, COBEPIICHHOE JUIIOM B CO-
CTOSIHUM HEBMEHSIEMOCTH;

HaJIMYUE MCUXUUYECKOT0 PacCTPONCTBA, KOTOPOE HEOOXOIUMO
JICUUTD;

o0lIeCTBEHHAsl OMACHOCTh MCUXUUYECKU OOJBHOTO Julla, 00y-
CJIOBJIEHHASI BO3MOXXHOCTbIO MPUUUHEHHUSI UM MHOTO CYIIECTBEHHO-
ro Bpeaa Jubo ero onacHOCTh JUIst ce0sl UJIU JPYTUX JIHLI.

Opunuueckass oleHka NeUCTBUII MCUXUYECKH OOJBbHBIX JIHUI]
HeoOXoauMa Cyay JJis IPaBUJIBHOTO OMpPEJeNeHUs] Halu4yusl U CTe-
MEeHU OOIIECTBEHHON OMAaCHOCTH MCUXUYECKH OOJIbHOTO U PELICHUS
BONIPOCA O HEOOXOAUMOCTH MPUMEHEHHUS KOHKPETHOTO BHJA
[IMMX.

IIMMX He IOMKHBI IPUMEHATHCSA B Cllydae COBEPIICHUS Ma-
JO3HAYUTEJIBHOTO JESHUS U €CJU JIMIO HE MPEACTaBISIET OMacHO-
CTH N0 CBOEMY ICUXHWUYECKOMY COCTOSIHHIO. BO BceX OCTalbHBIX
ciaydasxX CyJ, HE3aBUCUMO OT XapaKTepa COBEPIICHHOTO JESHUS U
(¢bopMBbI BUHBI, IPUHUMAET PEIICHUE O TOM, HEOOXOAUMO WJIH HET
npuMmeHnenue [IMMX, ucxoas u3 o06CTOSATEIBCTB KOHKPETHOTO YIO-
JIOBHOTO JieJia U OOIIEeCTBEHHONW OMAaCHOCTH MCUXUYECKU OOJILHOTO.

XapakTep U CTeNneHb OOIIECTBEHHOW OMACHOCTU MCUXUYECKU
00JILHOTO JIMIla 3aBUCUT OT XapakTepa M CTENEHHU COBEPIICHHOTO
OOIIECTBEHHOTO OMacHOTO JesiHus (MPEeCTyIUICHHS) W BIUSET Ha
BeIOOp Buaa [IMMX, a Takxke obecneuuBaeT nuddepeHIInpoBaH-
HBI MOJXO0J K UCHOJHEHUIO TPUHYAUTENbHOTO JedeHusa. O xapak-
Tepe 0OIIEeCTBEHHON OMacHOCTU MCUXUYECKU OOJBHOTO JUIA MOTYT
CBUJIETEJIbCTBOBATh OOCTOSITEILCTBA COBEPUICHHOrO JIESHUS U Xa-
paKTep COBEPUICHHBIX UM AEWUCTBUN, MOJANANAIONIMX MO MPU3HAKHU
ONpEeNeJEHHOT0 cOocTaBa mpecTymiaeHus. Hampumep, coBeplieHue
youiictBa ¢ 0co00i )KE€CTOKOCThIO, C OTUJICHEHUEM y MOTepIeBIie-
ro OTAENbHBIX OPTraHOB, JHOO MOCIENyIIlee TIIyMJIEHHE Haa TPY-
MIOM.

CreneHpr OOMIECTBEHHOW OIIACHOCTH IICUXUYECKU OOJIBHOIO
MOXXHO ONpPEAEIUTh C MOMOUIbIO TSIXKECTU BpeAa, MPUYUHEHHOTO
AesIHUEeM, U BEpPOATHOCTHIO €ro MOBTOpHOTo mpuuuHeHus. Ha cre-
NeHb 00IIECTBEHHON OMAaCHOCTH TAK)X€ BIUSIOT KpUMUHAJIbHbIE Ha-
BBIKM MCUXUUYECKU OOJILHOTO, B PE3YyJbTAaTe€ KOTOPHIX OH MOBTOPHO
COBEpIIAET OOLIECTBEHHO OMACHOE JEesSHUE B OCHOBHOM OJHOTO U
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TOTO K€ XapakTepa. Takux Jaul] HeoOXOAUMO HANpaBJISITh HA MPH-
HYJIHUTEIbHOE JICYCHUE B MCUXUATPUUYECKUN CTAIMOHAP HE TOJBKO
IJIsT U3JIEUCHUS, HO U IS UCHPABICHUS TCUXUYECCKUX TePEKTOB,
yCTpaHEHHUs] KPUMHHAJIbHBIX HaBBIKOB. KpHUMHUHaIbHBIE HAaBBIKH
MCUXUYECKU OO0JBHOTO GOPMUPYIOT Y HETO aHTHOOIIECTBEHHBIE YC-
TaHOBKH, KOTOPBIE MOBBIIIAIOT CTEMEHb OOIIECTBEHHON OMAaCHOCTHU
u TpeOyroT npuMeHeHus 6oiee crporux [IMMX.

Kpome Toro, mpu olieHKe CTeNeHU OOIIECTBEHHOW OMACHOCTH
MCUXUYECKU OOJILHOTO HYXHO TaK)XE€ YUYHTHIBATH JOMOJHUTEIbHBIC
(daxkTophl, HaAmpUMep, COLUUAIBHO-OBITOBBIE UM  COLMAJIBHO-
IICUXOJOTUYECKHE, COCTOSHHE OONBHOTO B TUHAMHYECKOM acCleK-
T€, MOJABEPKEHHOCTh €T0 OTPHUIATEILHOMY BO3JECHCTBUIO COIUATb-
HEIX (haKTOPOBZ.

[Ipu omeHke cTemneHn OOMIECTBEHHONW OMAaCHOCTU MCHUXUYECKH
00JbHOTO JHIla HEOOXOJUMO YUYUTHIBATH TIKECTh COBEPIICHHOTO
OOIIECTBEHHO OMACHOI0 ACSHHUS, MCHUXUUYECKOE COCTOsHHuE (muar-
HO3, TE€YEeHUE U MPOTHO3 3a00J1eBaHuUs), COILIMAJIBHO-
ICcHXoJiornueckue (KpMMHUHAIbHBIC HAaBBIKH, acOIMallbHOE MOBEje-
HHE), COIHMalbHO-IeMorpad@uyecKue M COIMaJbHO-OBITOBBIC (ak-
TOPBHI.

[IpoBoast rpaHUIly MEXAy OOIIECTBEHHO OMACHBIMU MCUXUYE-
CKd OOJIbHBIMH, COBEPIIUBIIMMHU OOIIECTBEHHO OIMACHOE JACSHHUE U
HE COBEPIIUBIINMH MOCJEAHETO, HEOOXOIUMO yKa3aTh Ha BO3HHUK-
HOBEHHE Pa3JUYHBIX MPABOOTHOIEHUUW. Tak, MCUXUYECKH OO0Jb-
HbI€, HE COBEPIIMBINNE OOMIECTBEHHO OMACHOE JEsSHUE, 3alpeIlcH-
HO€ YTOJIOBHBIM 3aKOHOM, HO MPEACTaBISIONIME OOIIECTBEHHYIO
OTIACHOCTH JJISl OOIIECTBA B CHJIy CBOETO MCHUXUUYECKOTO COCTOSIHUS,
00yCJIOBJICHHOTO PACCTPOUCTBOM MCUXHUKHU, HE BOBJICKAIOTCS B KPYT
YrOJOBHO-TIPABOBBIX OTHOIICHUM, U UX JECHUCTBUA HE COCTABJISIOT
NpeaIMET YroJIOBHO-TIPABOBOTO peryiaupoBaHusi. JleueHue um 00e3-
BPE)KMBAHUE TaKWX JHUI OCYIIECTBISIETCS B aJMUHUCTPATUBHO-
MPaBOBOM MOPSJIKE.

[IMMX ortnn4arTca OT MEAUIMHCKUX MEP, NPUMEHAECMBIX B
aIMAHUCTPATUBHO-TIPABOBOM MOPSAAKE W MPEACTABISIONIUX COOOM

1 . N

Jlyan JI.P. O mcuxomatoJioTHYecKuX MEeXaHU3Max OIMACHBIX NEHCTBUN OOJIBHBIX

MmHU30(ppeHNer U YCIOBHUSX, criocoOCTByrommX ux peanusanuu // [Tpodunakruka odmect-
BEHHO OTACHBIX JIEHCTBUM, COBEPIIIAEMBIX ICUXUYECKU 00mpHBIMU. M., 1972. C. 5-9.

2 MansueBa M.M., Kotros B.Il. OnacHble OeHCTBUSA NINCUXUYECKHA OOJIBHBIX. M.,
1995. C. 63.
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HEJ00POBOJIbHYIO TOCHHUTAIN3ALMIO0 TCUXUYECKU OOJIBHBIX, B TEX
cilyd4asix, KOrja Juuo, CTpajaroliee NCUXUIECKUM PacCTPOMCTBOM,
euré He COBEPIIMJIO OOILIECTBEHHO OMacHoe JAesSHUE, HO yxe 00ja-
JaeT AOCTAaTOYHOM CTENEeHbI0 OOIIECTBEHHOW OMACHOCTU JJIS OK-
pyXammux Wik i cedsa camoro. Kpome Toro, B ciaydae eciu Ju-
110, CTPaJAIOLIEe NCUXUYECKUM PACCTPOMCTBOM, COBEPIIMIIO JIEW-
ctBue (Oe3neiicTBue), GpopManbHO conepxkaniee MPU3HAKH KaKOTO-
nubo nesnus, npeagycmorpenHoro YK P®, Ho He mpencTasisioniee
OOIIECTBEHHON OMacHOCTH, B CUJIY Maj03HAUYUTEJIbHOCTU HE SIBJIS-
€TCs MPECTYIUICHUEM, HE BJEYET 32 COOO0M yroJ0OBHOW OTBETCTBEH-
HOCTU M HCKJIOYAeT BO3MOXXHOCTH HNpUMEHEHHUs K Hemy [IMMX.
To ke cam0oe OTHOCUTCS U K COBEPIICHUIO TAKUM JIUIIOM JIEUCTBUM,
HE 3alpEUICHHBIX YTOJIOBHBIM 3aKOHOM, HAallpUMEpP MNPU HAIUYHUU
00CTOSITENBLCTB, UCKIIOUAIOIINX MPECTYNHOCTh Aesinusd. [lpu nan-
HBIX OOCTOSITENhCTBAX HeOoOXoauMo mpumeHaTs He [IMMX, a mo-
JoxeHus cr. 28, 29 o rocnuTanu3anuu JUIl, CTPAJAIOMMUX MCUXHU-
YECKMMU pacCTpoicTBaAMU B JOOPOBOJBHOM M HEA0OPOBOJBHOM
nopsiaike, B cooTBercTBUM ¢ DeaepanbHbIM 3aKOHOM OT 2 HIOJIS
1992 r. Ne 3185-1 «O ncuxuarpuyeckoil MOMOIIM M TapaHTUSIX
IpaB IPa)KJaH MPU €€ OKA3aHUU».

B ocnoBanue npumenenus [IMMX k nunam, y KOTOpPBIX ITO-
CJI€ COBEPUICHUS NPECTYIUIEHUS HACTYNHJIO ICHUXWYECKOE pac-
CTPOMCTBO, JAEJIAIOIIEE HEBO3MOXXHBIM Ha3HAUYE€HHE WJIM HCIOJIHE-
Hue HakaszaHus (m. «6» 4. 1 ¢t. 97 YK P®), BXOAUT KOMILIEKC 3JIe-
MEHTOB!

COBEpIICHUE NPECTYILIEHUS,

IICUXUYECKOE paCcCTPOMCTBO JiMIA, HACTYMUBIIEE MOCIE CO-
BEPILICHUSI MNPECTYIUIEHUS, MCKJIIOYaKIlee BO3MOXHOCTh OCO3Ha-
BaTh (PaKTUUECKUM XapakTep M OOIIECTBEHHYIO OMAaCHOCTh CBOUX
nenicTBui (0e3aeiCTBUA) JIMOO PYKOBOJIUTD UMHU;

oOlIecTBEHHAs: OMACHOCTh MCUXUUYECKU OOJBHOTO JuIla, 00y-
CJIOBJICHHAsl BO3MOKHOCTBIO NPUYUHEHHS 3TUM JIUIOM HHOTIO CY-
HIECTBEHHOT 0 Bpeaa MO0 BO3MOKHOCThIO OMTACHOCTH €ro sl ceos
WJIN IPYTHUX JIHII.

@akT COBEpPLICHUS MPECTYIUICHHUS JUIOM, Y KOTOPOrO IOCJE
3TOTO HACTYNMUJIO NCUXUYECKOE PACCTPOMCTBO, SIBISETCS OJHUM H3
DJIEMEHTOB OCHOBaHuA Ais HaszHadeHus [IMMX. K nuny npume-
Hsrorca [IMMX, HO OT yroJloOBHOM OTBETCTBEHHOCTH OHO HE OCBO-
00kJaeTCss U MOXET OBITh MOABEPTHYTO OCYXKJIEHHUIO U HaKa3aHUIO
mocJjie CBOEro BbI30poOBIieHUs. LlenecooOpa3Ho BBIAEIUTh KaTEro-
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pUH JIUI], Y KOTOPBIX HACTYMHUJIO ICUXUYECKOE PACCTPOICTBO MOCJE
COBEpUICHUS MPECTYIJICHUS, B 3aBUCUMOCTH OT MOMEHTA €ro Ha-
CTYILIEHHS U CTAJUHU YTOJOBHOTO MpoIecca: A0 BbIHECEHUS PUTO-
Bopa (okoso 5% oOT uymcia Jul, K KOTOPHIM TPUMEHEHO MPUHYIU-
TeJIbHOE JICUCHHUE); BO BpeMs oTObIBaHMs Haka3zaHus (okoso 10% ot
YpCHa JUI, K KOTOPBIM IPUMEHEHO IPUHYAUTENbHOE jTeueHue).

Bo3HuUKHOBEHUE y JHUIla NCUXUYECKOTO paccTpoMCTBa MOCie
COBEpUICHUS] UM NPECTYNJIECHUS BO BMEHSIEMOM COCTOSHUM Yallle
BCEro OOYCJIOBJIEHO OCTPHIMU NMCUXMUYECKUMHU TPaBMaMHU WU JJIH-
TEJIbHBIMU TMCUXOTPABMUPYIOUIUMHU CHUTyalusMu. Tak, Hampumep,
rp-H 1II. BO BMEHsI€MOM COCTOSIHUH, B XOJI€ CCOPBI C COKHUTEIbHU-
e, koropas yaapuia ero OyTbUIKOW MO TOJIOBE, a 3aTeM Habpocu-
Jach Ha HEro ¢ HOXKHHUIIAMH, 3aAYHIHI €€ 3JIEeKTPUUYECKUM HIHYPOM
(a. 1 ct. 105 VK P®). B xoae cyneOHOro pa3dupaTeabCcTBa y HETO
HACTYITHJIO MICUXUYECKOE PACCTPOMCTBO (IMarHo3 — mu3odpeHus ¢
OpeloM TmpeclieloBaHUs), KOTOPOE JUIIMJIO €ro BO3MOXHOCTH
OCO3HaBaTh XapakTep U OOIIECTBEHHYIO OMACHOCTb CBOUX AEHCT-
BUU UM PYKOBOIWUTH UMHU. B pe3ynbrare cyn BBIHEC ONPEIEICHUE B
cooTBeTcTBUHU cO cT. 81 YK P®D 00 ocB0OOXaAEHNN OT HaKa3aHUA U
npumeHeHnu Kk Hemy IIMMX B BuIe NpUHYAUTENBHOTO JICHEHUS B
TICUXMATPUIECKOM CTAI[MOHAPE CIEIHATH3UPOBAHHOTO THIIA.”

B psine ciydyaeB urpaer onpeneaeHHYy0 poJib peakius JIUYHO-
CTH Ha COJESIHHOE MPU COBEPILICHUU MPECTYIIIECHUS 10 HEOCTOPOXK-
HOCTHU, B COCTOSSHUU AJIKOTOJIbHOT'O ONbsSHEHUs, apPEKTUBHBIX J€-
JUKTaxX U Jp. B oTnuune OoT HEBMEHSEMBIX, JIMIA, Y KOTOPBIX MCHU-
XUUYECKOE PACCTPOMCTBO HACTYMHUJIO MOCJE COBEPIICHUS MPECTYII-
JI€HUs, HA MOMEHT COBEPIIECHUS MPECTYIJICHUS MPU3HAIOTCS BMe-
HAEMBIMU U TIOAJIEKAT YrOJOBHOW OTBETCTBEHHOCTH, KOTOpasd,
CBOIO OY€pe/ib, HE MOXKET OBbITh peaJiIM30BaHa B HaKa3aHUU, KOTOPOE
B JJaHHOM CJIydyae HENPUMEHHMO, €ro HeJlb3s HU Ha3HA4YUTh, HU UC-
MNOJIHUTh MO OTHOUICHUIO K CyOBEKTY, CTpaJaroleMy ICUXUUYECKUM
paccTporcTBOM. Takoe JUIO MOMJIEKUT YrOJOBHOU OTBETCTBEHHO-
CTH, OJHAKO OHO OCBOOOXJaeTcs OT HaKa3aHUs B CBA3M C 00ie3-
Hbl0. JlanHOe ocHOBaHnue cogepxkutcs B 4. 1 ct. 81 YK P®: nuno, y
KOTOPOT'0 MOCJI€ COBEPIICHUS] MPECTYIJIEHUs HACTYNMUJIO NCUXUYe-
CKO€ pPacCTpPOMCTBO, JUIIAIOIIEe €ro BO3MOXKHOCTU CO3HABAaTh (pakK-

! ®enopoBa E.A. IlpunyauTenbHble Mepbl MEAULIMHCKOTO XapakTepa, MpUMeEHse-
MbIe K cuxudecku 6onbHbIM. Kpacnosipek, 2010. C. 75-80.
2 Apxus Hopuiibckoro ropoJckoro cyza.
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TUYECKUM XapaKTep M OOIIECTBEHHYIO OMACHOCTh CBOMX JIEHCTBUM
(Oe3nmericTBUsI) 10O PYKOBOJMTh MMM, OCBOOOXKTAeTCS OT HakKas3a-
HHS, a JUIO, OTOBIBalomiee HakKa3zaHUE, OCBOOOKIAETCS OT Jajb-
Heiluero ero orObiBanusa. Takas GOpMYJIUPOBKA TAKKE COAEPKUT B
cebe MEOUUMHCKUN U IOPUAUYECKUN KPUTEPUHM, HO OHU HE HJICH-
THUYHBI 110 CBOEMY COJIEPKAHUIO KPUTEPUSIM COCTOSIHUS HEBMEHse-
Moct. B cT. 21 YK P® ykazausl ciaeayromue BUIBl MICUXUYECKUX
HApYIICHUN: XPOHUYECKOE M BPEMEHHOE MCUXUUYECKOE pacCTpou-
CTBO, ciaboymue U mHOe OOJIe3HEHHOE cocTosiHue. M3 aToro cie-
AyeT, 4TO JBE mocleaHue (GOpMbl IMCUXHUYCCKUX HapymeHui (cia-
O0oymue U nHOE 00JIC3HEHHOE COCTOSHHUE) HE OTHOCATCS K MCUXHYE-
ckuMm paccrpoictBam. CiaemnoBarenbHo, B 4. 1 c¢t. 81 YK P® ocHo-
BaHUEM JJIsi OCBOOOXICHUs OT HaKa3aHUsS M OCHOBAaHWEM JJisl Ha-
sHayeHus [IMMX B coorBercTBUM C . «0», 4. 1 cT. 97 YK PO g8B-
JSETCA TOJBKO KICHUXUYECKOE PACCTPONCTBO». XPOHUUYECKOE HIIH
BPEMEHHOE, KOTOPOE€ JIMIAET BO3MOXHOCTH OCO3HaBaTh (pakTuye-
CKHI XapakTep U OOIMIECTBEHHYIO OMACHOCTh JehcTBuid (Oe3meiicT-
BHs1) JIMOO PYKOBOJAMTH MMH. OT TOro, KakMM INCHXHYECKHM pac-
CTPOHCTBOM (BPEMEHHBIM MJIM XPOHHYECKHM) CTpajacT JHIIO, CO-
BEPIIUBIINEE MPECTyIJICHHE, OyIeT 3aBUCETh MPOIECCyaTbHOE pe-
IIeHUE.

[Ipu pemeHun BOmpoca O Ha3HAYCHUHU JIUIY, Y KOTOPOTO IO-
CJie¢ COBEpPIICHUS] MPECTYIUICHUS HACTYNHJIO BPEMEHHOE TMCUXHYE-
ckoe pacctpoiictBo, [IMMX HeoOX0nuMO y4uTHIBaTH BpeMs, KOTAa
OHO HacTynuio. Tak, B mMepHOJ NMPEeABAPUTEIHLHOTO pacCaeq0BAHUS
MOJKET OBITh MPUHSITO PEIIEHHE O MPUOCTAHOBJICHUM pacclie0Ba-
HHS 10 YTOJIOBHOMY Jneny, B mopsake m. 4 4. 1 ct. 208 YIIK P®
BpPEMEHHOE TsKeoe 3a00JieBaHHUE MOJ03PEBAEMOro MU OOBUHsIE-
MOTO, YIOCTOBEPEHHOE MEIMIIMHCKUM 3aKJIIOUYECHUEM, NMPEHITCTBY-
€T €ro y4acTHIO B CJEJCTBEHHBIX U UHBIX MPOIECCYaTbHBIX EHUCT-
BUSX.

B ocHoBanue npumenenusa [IMMX k nunam, coBepIIMBIIAM
NPECTYMJICHUE U CTPAJAIOIINM MICUXUIECKUMH PacCTPOUCTBAMHU, HE
UCKJII0Yarom UMy BMeHsseMocTH (1. «B» 4. 1 ¢T. 97 YK P®), Bxoasar
CIEeAYIOIINE PJIEMEHTHI!

COBEpIIICHUE MPECTYIJICHUS,

MCUXUYECKOE PACCTPOMCTBO JHIIA, HE HCKIIOYAIOIIUE BMeE-
HSIEMOCTH;

o0lIeCTBEHHAsl OMACHOCTh MCUXUUYECKU OOJBHOTO JuIla, 00y-
CJIOBJIEHHAsi BO3MOXHOCTHIO MPUUYUHEHUS ITHUM JIUIIOM HHOTO CY-
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HIECTBEHHOT 0 Bpeia MO0 BO3ZMOXKHOCTBIO OMACHOCTH €ro JJs ceds
WM IPYTHX JIULL.

Oco0eHHOCTh MCUXUYECKOTO pacCTpOMCTBA JIMLA, HE UCKIIIO-
yapomiero smersemoctd (ct. 22 YK P®) 3akimouaeTcss B TOM, 4TO
JIALO, XOTS U CTPAAAET NCUXUUYECKUM PACCTPOMCTBOM, HO XapaKTep
U r1yOuHa 3a00JieBaHUS TO3BOJISIET MPUBJIEYb €r0 K YTOJIOBHON OT-
BETCTBEHHOCTH. Takoe NMCUXUYECKOE COCTOSHHE B HAYKE MPUHSITO
Ha3bIBaTh «IICUXWYECKOM aHOMAJHUENU», TO €CTh ITO BPOKICHHOE
U1 TpUOOpPETEHHOE (PYHKLIMOHAJIbHOE UJIM OPraHUYE€CKOe M3MEHe-
HHE TOJOBHOIO MO3ra, KOTOPOE€, OTPa)kasch Ha pa3jIWYHBIX CTOPO-
HaX MCUXUYECKOU AEATEIbHOCTH CyObEKTa, BIUAECT Ha XapakTep U
COJIEpPKAHUE €T0 COLMATBbHO-3HAYUMOIO MOBEJICHHS, B TOM YHCIIE
Ha 00LIECTBEHHO OIaCHOE NOBEAEHUS IuIa."

JlaHHO€ COCTOSHNE OLEHUBAETCS B paMKax BMEHSIEMOCTH, IO-
3TOMY JHUIO MOJJIEKUT YrOJOBHOM OTBETCTBEHHOCTH, HECMOTPA Ha
ncuxudyeckoe pacctpoiictBo. CornacHo ct. 22 YK P® Bmensiemoe
JWI0, KOTOPOE BO BPEMSI COBEPUICHUS MPECTYIUIEHHSA B CHUIIYy CBO-
€ro ICUXUYECKOr0 pacCTPOUCTBA HE MOTJIO B IIOJHOM MEPE OCO3HAa-
BaTh (PAKTUUECKUM XapakTep M OOIIECTBEHHYIO OMAaCHOCTh CBOUX
nevicrBuii (0e3ecTBUS) JIMOO PYKOBOJIUTH UMM, MOJJIEKHUT yro-
JIOBHOM OTBETCTBEHHOCTH.

[Icuxuyeckoe paccTpOMCTBO, HE HCKIIOYAIONIEE BMEHSIEMO-
CTH, YYUTBHIBAETCA CYJAOM IpPU HA3HAYEHUU HAKA3aHUS U MOXKET
CIIy>)KATb OCHOBaHMEM Uil HazHaueHus [IMMX, coeaguHEHHBIX C
VCIIOJIHEHUEM Haka3zaHus. K TakoW NpUHYAUTEIbHOU MEpE OTHO-
CUTCS TOJIbKO MPUHYJIUTEIbHOE HAOIIOJCHUE U JICUCHUE Y TCUXU-
aTpa B aMOysiaTopHbIX yciaoBusx (4. 2 ct. 99 VK PO).

Hanuune ncuxuueckoro paccTpoMCTBA, HE HCKIOYAIOLIETO
BMEHAEMOCTH, OTHOCHUTCS KO BPEMEHU COBEPILIEHUS JIMLOM MPECTY-
NJEHUS] U HUKAKUX MPABOBBIX U MHBIX MOCIEICTBUN MOCJe OTOBIBA-
HUSI HAKA3aHUS HE BJICYET.

K ocHoBanuto npumenenus [IMMX k nunam, coBepmIMBIINM
B BO3pACTE CTapII€ BOCEMHAJLATH JET MPECTYIUIEHUE MPOTUB IIO-
JIOBOM HENPUKOCHOBEHHOCTH HECOBEPLIECHHOJETHEr0, HE JOCTHUTI-
IIEr0 YEeTHIPHAAIATUIETHETO BO3pacTa, U CTPAJarOllUM pacCTpOu-
CTBOM CEKCyaJbHOro mpenamnoureHus (memodmuiiveii), HE HCKIO-

1
Muxees P.U. IIpoGieMbl BMEHIEMOCTH HEBMEHSIEMOCTH B COBETCKOM YTOJIOBHOM
npase. Bnamusocrok, 1983. C. 143.
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yaroIuM BMeHseMoctH (m. «a» 4. 1 ct. 97 YK P®), oTHocsTCS
CJENYIOUIME PJIEMEHTHI:

COBEPUICHUE JIUIOM MPECTYIUIEHUS MPOTUB MOJOBON HENpHU-
KOCHOBEHHOCTH HECOBEPIICHHOJETHEr0, HE JOCTUTIIEr0 YeThIpHa-
AUATUIIETHETO BO3PACTa;

JUIIO0 CTapile BOCEMHAJLAaTH JIeT CTPaJaeT pacCTPOUCTBOM
ceKkcyalpHOro mnpeanoutreHus (memoduiuei), He HCKIIOYAOIUM
BMEHSIEMOCTH;

MCUXUYECKOE PACCTPOMCTBO Julla OOYCIOBIEHO BO3MOXKHO-
CTbIO MPUYMHEHHUS MM HHOTO CYLIECTBEHHOTO Bpena nubo ero
OMACHOCTBIO JJIs Ce0Sl UJIU JPYTUX JIMLI.

JIunam, cTpagarIUM pPacCTPOUCTBOM CEKCYAJIbHOTO MPEH-
nouteHus (megoduineil), He UCKIIOYAIONUM BMCEHSIEMOCTH, YKa-
3aHHBIM B M. «1a» 4. 1 ct. 97 YK PO, Hapsay ¢ HakazaHuem Ccyna
MoxeT HazHauuTh [IMMX B BHuAe MpUHYIUTEILHOTO HAOJIIONCHUS
U JICUCHHS Y Bpada-IicUXHarpa B aMOyIaTOPHBIX yCIOBHAX (4. 2 CT.
99 YK P®), kak Bo BpeMs OTObIBaHHUsI, TaK U MOCJIE OTOBIBAHUS Ha-
kazanusa. B ct. 102 YK PO npeaycmoTpeHbl 0COOEHHOCTH NOpsAAKa
NPOJAJICHUS, U3BMECHECHUS U MPEKPpalleHUsI MPUMEHEHUS JaHHBIX MEp.

Y4uTeiBasg MEIULMHCKUN U IOPUAUYECKUN KPUTEPUU «pac-
CTPOMCTBA CEKCYallbHOr'O MpeanouTeHus (memoduiaus)», ciaeayer
KOHCTaTUPOBATh, YTO IO CYTHU 3TO Pa3HOBUIHOCTh MCUXUYECKOTO
paccTpONCTBA, HE HCKJIIOYAIOLETO BMEHSIEMOCTH, OJHAKO Mpeiay-
cMaTpuBaroiasi 0coOble yroJ0BHO-IIPABOBBIE MOCIEICTBUS.

B03M0XHOCTh NPUUYMHEHUS UHOTO CYIIECTBEHHOTO Bpeaa Ju-
00 BO3MOXXHOCTh ONACHOCTH TAKOTrO JIMLA JJsi ce0sl MU JIPyrux
JIUI] UMEET 3HauCHHE JJi BCEX KATeTOpPHUU JHIl, YKa3aHHBIX B 4. 1
cT. 97 YK P®. OHO HOCUT XapaKTep MpPOTrHO3a IMHAMUKU TEYEHUS
MCUXUUYECKOTO pAaCcCTPOMCTBA, KOTOPHIII OCHOBAaH Ha BBIBOJAX 3a-
KJIIOUYEHUS CYAeOHO-TICUXUATPUUECKON SKCIEePTU3bI U (PaKTHUECKUX
JTaHHBIX, COOpAHHBIX B XOJ€ MpeABapuUTeNbHOrO cieacTtBusi. OgHa-
KO 3aKOHOJATENIb HE OMpEeIeNIHJ, UTO COCTaBJsIeT 00bEM U cOJiep-
JKaHWE JAHHBIX MOHATUU. BeimeacTBue 3TOro B mpaBOMPUMEHUTENb-
HOM NpPaKTUKE BO3HUKAIOT CJIOXKHOCTU B YCTAHOBJECHUU JAHHOTO
ocHoBaHMsA. O HaTWMYUKU BO3MOXKHOCTU NMPUUYUHEHUS JHUIAMHU, yKa-
3aHHBIMU B 4. 1 cT. 97 YK PO, cymecrBeHHoro Bpena cede unu
IPYTUM JIOJAIM MOTYT CBHUJIETEILCTBOBATh XapaKTep MCUXUUYECKOTO
3a00JeBaHus JuIla, OOCTOSTENbCTBA COBEPLICHUS UM OOIIECTBEH-
HOTO OMAacHOTO JAESHUsI, €T0 MOBEJICHUE B OBITY, YCIOBUA KU3HU U

TIPYToOE.
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Cornacno ct. 98 YK P® nensmu npumenenuss [IMMX sBis-
I0OTCS U3JeueHue Jul, ykazaHHubix B 4. 1 ct. 97 YK PO, unu ynyu-
HICHWE HMX ICHUXUYECKOIO COCTOSHUS, a TaKXKe MPEayNpexICHUe
COBEPIIEHUS UMU HOBBIX JICTHUU.

Bce nenun npumenenus [IMMX ycioBHO MOXHO Kiaccudu-
UPOBATh MO COJCPKAHUIO HA MEIUINHUHCKYI (M3JICUCHUE WU
yIYUYIIEHHE TICUXUUYECKOTO COCTOSHUS) W IOpUIUYEcKyro (mpemy-
NPEXKJCHUE COBEPIICHUS HOBBIX JesHuil). [Ipudem menb mnpemy-
NPEKACHUS SBIISIETCA YrOJOBHO-IIPABOBOM Lenbl0. PaccMmoTpum
JaHHbIE 1IeJI1 oapoOHee.

AOCOJIIOTHO BEPHO 3aKOHOJAATEJNIb IOCTABUJI Ha IIEPBOE MECTO
COOCTBEHHO MEIUIIMHCKYIO 1ieab npuMmeHeHus [IMMX, a umeHHO
W3JICYCHUE MWW YJIy4YLIEHHE ICUXHYECKOTro cocTosHus. HeBepHo
CUUTATh, UTO BBI3JIOPOBJICHUE y MCUXUYECKU OOJBHBIX JIUI] HACTY-
MaeT TOJBKO OT BO3JAECUCTBUSA HAa HUX MEIUMKAMEHTO3HON TEpaIuu.
JleueHue B MCUXHATPUU BKJIIOYAET B ce0sd Takue METOJbl, Kak JH-
arHOCTHKa, MCUXOTepanus, peadbunuranus u peconuanuzanus. 13-
JIEUEHUE KakKk MOHATHE 3aBEpPLICHHOTO0 Npolecca Mpeamnojgaraet
MOJIHOE BBI3JOPOBIIEHHE OOJBHOrO C YCTOWUMBOW ajantanued K
YCIOBUSIM XU3HU B oOmecTBe. OJHAKO peajibHO laHHAs 1eJb Mpak-
TUYECKU HEJIOCTUXKHMA, OCOOEHHO MPU XPOHUYECKUX MCUXUUYECKUX
paccrpoiicTBax (Hampumep, MHU30(PPEHUU) U BPOKJICHHBIX TCHUXU-
YeCKUX paccTpoiicTBax (ciaboymum). B To ke Bpems: mpu BpeMeH-
HBIX MCUXUYECKUX PACCTPOMCTBAX M3JCUYEHHE MHOTAA MPOUCXOJUT
CaMOCTOSITEILHO U 0e3 jedeHus. Mexay TeM BO3MOXXHO U TaKoe
U3MEHEHHUE MCUXUYECKOTO COCTOSIHUS, KOTOPOE HE CONMPOBOXKIAET-
Cs YJYy4IllIEHHEM, HO JieJaeT OOJbHOTO HE OMACHBIM ISl OKPYXKaro-
IIUX WU Ui ce0st (BSJIOCTD, amaTus ¢ OJHOBPEMCHHBIM yracaHHEM
Opea0BBIX HJICH).

Henp npumenenus IIMMX — npenynpexaeHue COBEPLICHUS
HOBBIX JESHUH — COCTOUT B YCTPAHEHUM PEAIBHON OMAaCHOCTH CO-
BEPIICHUS NCUXUYECKH OOJbHBIMH HOBBIX OOIIECTBEHHO OMACHBIX
nessHuid. OIHAKO [edb NPEeAYNpPeXICHUS HOCUT HCKIIYUTEIbHO
YaCTHBIM XapakTep, TO €CTh B HEW OTCYTCTBYET «3ajauya oOIuiei
NPEBEHIUU — MPEAYNPExKICHUE COBEpIICHUs OOIIECTBEHHO oOmac-
HBIX J€SHUI IpyruMu J0AbMu»'. B 0ocHOBHOM 3((EeKTUBHOCTH
NpEeAyNPEKJACHUSI COBEPIICHUS HOBBIX JESHUM NMCUXUYECKH OO0JIb-

! Muxaiinosa T.A. IIpou3BOACTBO IO NIPUMEHEHUIO MPUHYAUTEIBHBIX MEp MEIU-
IIMHCKOTO Xapakrepa. M., 1987. C. 7.
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HBIM JIMIIOM Yallle BCEr0 CBA3aHA C €ro M3JCYCHUEM WM yJydlle-
HUEM €ro MNCUXHMYECKOro cocTosiHuA. K ycinoBHsAM, NMOBBIIAKOIIUM
PUCK COBEpIIEHHUS HOBBIX OOIIECTBEHHO OIMACHBIX JESHHUH, OTHO-
CATCS: OTCYTCTBUE CE€MbH, pabOThI, OBITOBAS HEYCTPOECHHOCTH, OT-
CYTCTBUE OIPEAECICHHOI0 MeECTa >XUTEIbCTBA, 3JI0YNOTpeOeHue
AJIKOTOJIEM.

Kpome Toro, HeoOxoaumMo oOpaTuTh BHUMaHUE HA TO, YTO K
NpEeAyNPEeXKICHUI0 COBEPIIECHHUS HOBBIX OOIIECTBEHHO OIMACHBIX
JAESIHUM OTHOCSTCS HE TOJbKO COOCTBEHHO COBEPUICHUE «HOBBIX
OOIIECTBEHHO OMAaCHBIX JESHUI», HO U MPEeayNpeKIECHUE COBEpIIE-
HUS NPECTYIJICHUH JIMIIaMHu, KOTOpbIEe ObIJIM U3JI€UEeHBbl B X0J€ MpHU-
MeHeHus K HuM [IMMX u KoTopbIe yKe MOTYT IOAJIEKAaTh YyrOJIOB-
HOM OTBETCTBEHHOCTU. I103TOMY HEATENBHOCTH MO HpEAyNpexae-
HUIO HOBBIX JICSIHUN CO CTOPOHBI MICUXUYECKU OOJbHBIX B3aUMOCBS-
3aHa C IEATEIBHOCTHIO MO MPEAYNPEKACHUIO NPECTYIIIEHUN, U BO-
NPOCHl YaCTHOM MPEBEHIIMU CIEAYEeT pellaTh UCXOs U3 OOLIUX MOo-
JOXKEHUN mpeaynpexaeHus npecrymiaenuit. [loatomy uToObI n0C-
TUYb LEJIU NPEAYNPEKICHUA COBEPIICHUS HOBBIX NECIHUMN IICUXUYE-
CKH OOJbHBIMU JHUILIAMH, HEOOXOJMMO HE TOJbKO HU3JICUUTh WJIU
YAYYIIUTh UX MCUXUYECKOE COCTOSIHUE, HO U CO3[aTh HEOOXO0Iu-
MbI€ YCIOBHS JJIsl YCHICIIHON COMANIbHOM ajanTaluuu B 0OIIECTBE.

Takum 00pa3oM, YrojoBHOE 3aKOHOAATEIbCTBO BBHIJCISIET B
kadyectBe nened [IMMX: mMenqunuMHCKYX LEdb U IOPUAUYECKYIO.
Kaxnas u3 neneun sBiasieTcss CaMOCTOSITEIbHOM, HO B TO XK€ BpEMs
OHU OPraHMYHO B3aUMOCBSA3aHbI U OOPaA3yIOT €IUHBIA KOMILIEKC
uesed npuMmeHenusa [IMMX, mockonbKy Uit TOCTHUXKEHHUSA KaXKIOU
U3 HUX HEOOXOJUMO BOCIIOJIb30BATHCS BCEM KOMIIJIEKCOM CPEJICTB
(MeauKO-peaObUIUTAlMOHHBIX, CIENUATbHO-IPEAYNPEIUTEIbHBIX U
T.JI.), 00€CIICYNBAONIUX JOCTUKEHNAE BCEX MOCTABICHHBIX IIEJICH.

3. BUJAblI MNPUHYJIMTEJBHBIX MEP MEJIUIINH-
CKOI'O

XAPAKTEPA

B yronosuom 3akone B c¢T. 99 YK P® BriieieHO YyeThIpe BUIA
[IMMX:

NPUHYIUTEIbHOE HAONIOICHUE U JICUCHHE Y MCUXuaTpa B aM-
OyJIaTOPHBIX YCIOBUSX;

NPUHYIUTEIbHOE JICUCHHE B MEIUIMHCKONW OpraHu3alluH,
OKa3bIBAIOIECH MCUXUATPUUECKYIO MOMOIIb B CTAllMOHAPHBIX yCJIO-
BUSIX, OOIIETO THUIIA;
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NPUHYAUTEIBHOE JIEYEHHE B MEIUMUMHCKOW OpraHU3aluH,
OKa3bIBAIOLIEN MCUXUATPUUECKYIO IIOMOIb B CTAIMOHAPHBIX YCJIO-
BUSX, CIICIMAIN3UPOBAHHOTIO TUIA,;

NPUHYAUTEIBHOE JIEYEHHE B MEIMLUMHCKOW OpraHu3anuy,
OKa3bIBAIOIIEN MCUXUATPUUECKYIO IIOMOIb B CTAIMOHAPHBIX YCJIO-
BUSIX, CIIEIUAJIU3UPOBAHHOIO TUIIa C UHTEHCUBHBIM HAOJIIOICHUEM.

Bomnpoc o Buge IIMMX pemaercsa cyaqoM B 3aBUCHUMOCTH OT
IICUXWYECKOTO COCTOSIHUS JIMLIa HA MOMEHT PacCMOTPEHHUS Jena, a
HE NPUMEHHUTEIIPHO KO BPEMEHU COBEPILIECHUS JUIIOM OOILIECTBEHHO
OITIACHOTO JI€AHUS B COCTOSIHUA HEBMEHSAEMOCTHU WIJIU NPECTYIICHUS
BO BMEHsSIEMOM cOCTOSIHUU. OOCTOSTENHCTBA BMEHSIEMOCTH MJIU HE-
BMEHSEMOCTH JIMIa BIUAIOT TOJIHKO Ha (PAKT HACTYIUICHUS YroJOB-
HOU OTBETCTBEHHOCTH, a HE HA BUJ IPUHYIUTEIbHBIX MEP.

B cooTBerctBHU ¢ . 4 nocraHoBieHus [linenyma BepxoBHOTO
Cyna Poccuiickoit ®enepanuu ot 7 anpens 2011 r. Ne 6 «O mpak-
TUKE NMPUMEHEHUs CyJaMH MNPUHYIAUTEIbHBIX MEP MEIULHHCKOIO
XapakTepa» Mpu ONPEAECICHUHM BUJA NPUHYIUTEIBHOW MEpBl y4u-
TBIBAETCS XapaKTEp U CTEINEHb MCUXUYECKOTO pacCTPOMCTBA, Omac-
HOCTbB JIUIA JJ1s1 ce0sl U APYTUX JIUI] UK BO3MOXKHOCTh IPUUUHEHUS
MM MHOT'O CYIIECTBEHHOIO Bpea.

Takum oOpazom, npu BbiOope [IMMX cneayeT yduTHIBATH
IICUXUYECKOE COCTOSIHUE JINLIA U BEPOSITHOCTh MOBTOPEHUS UM IPO-
TUBOIIPABHBIX JNCUCTBUU.

Buael IMMX MOXHO yCIOBHO NOJAPAa3ACIUTh B 3aBUCUMOCTH
OT CTEIEHU U3OJISLNN:

1) IIMMX, cBsi3aHHBIC C M30JISAIUCH. MPUHYIUTEILHOE JIcUe-
HME B MEIWIMHCKOW OpPraHM3alvMM, OKa3bIBAIOIIECH ICHUXHUATpHUYE-
CKYI0 IOMOIIlb B CTAlMOHAPHBIX YCIOBUAX, ONPEACICHHOIO THUIIA,;

2) IMMX, He cBsI3aHHBIC C M3OJALMCH: MPUHYIUTECIBHOE Ha-
OJIf0/IeHHE U JICYeHUE y IICUXUaTpa B aMOyJIaTOPHBIX YCIOBUSX.

[IpuHynuTENHPHOE JIEYEHHME B MEIUIIMHCKOW OpraHu3aluu,
OKa3bIBAIOUIEH MCUXUATPUUYECKYIO IIOMOIIb B CTALIMOHAPHBIX YCJIO-
BUSX, ONPEICICHHOTO0 THUIIA NPEAINOJaracT pa3jMdHyI0 CTEIEHb
W30JISIIIUU TICUXUYECKH OOJILHBIX JIHI[, 4TO oOecneunBaet audde-
PEHUUPOBAHHBIA PEXKUM, KOTOPOMY INOJIBEPTaOTCSA NCUXUYECKH
00JIbHBIE B 3aBUCHUMOCTHU OT CTEMEHU OOIIECTBEHHOW OIMACHOCTH.
[Ipu BeIOOpE POPMBI MPUHYAUTEIBHOTO JEUECHHUS CIEAYET UCXOAUTD
U3 mpuHiUNa e€ HeoOXOIMMOCTH U JOCTATOYHOCTU [IJs MPEeaoT-
BpalleHUs MOBTOPHOTO JesIHUS U OOecliedeHusl MpOoBeAeHUs Jieueo-
HO-peabUINTAIIMOHHBIX MEPONPUITUN. DTO O3HAYaeT, YTO MCUXHU-
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YECKO€ COCTOSIHUE JIUIa, 00YCIOBIEHHOE XapaKTepPOM MCUXUYECKO-
ro 3aboyieBaHus, U HEOJArONPUSITHBIA XOJ €r0 TEUEHHSI HE MO3BO-
JSI0T oOecneduTh HEOOXOAUMOE JieueHHe, HAOJIoJeHUEe U Cojep-
’KaHUE €ro B UHBIX YCIOBUSIX.

Heo6xoAuMOCTbh NPUHYAUTEIBHOTO JIEUEHUSI B MCUXUATPUYE-
CKOM cTalroHape o0ycliaBiuBaeTcs OOLIMMHU YCIOBUSIMH, yKa3aH-
HeiMUA B 4. 1 c¢T. 101 YK P®: ecnu xapakTep NMCUXUYECKOTO pac-
CTpOWCTBA JUIla TPEOYET TaKUX YCIOBUU JICUEHHS, YXO0Ja, COIEep-
KaHU ¥ HAaONIOJEHUs, KOTOPbIe MOTYT OBITh OCYIIECTBIIEHBI TOJb-
KO B IICUXUATPUUYECKOM CTAllMOHApE.

CneuunanbHble YCIOBHUS NPUHYAUTEIBHOTO JICYCHUS A Kax-
J0T0 TUIA NMCUXUATPUUECKUX CTAIIMOHAPOB ONpPEJIeIECHbl 3aKOHO 1A~
TeJIEM OTIEJIBHO, XOTSA U B camMmoM obOmem Buae. B 4. 2 ct. 101 YK
P® npeaycMoTpeHO, UTO NPUHYAUTENbHOE JIE€UYEHHUE B MEJIUIIMH-
CKOM OpraHu3aluy, OKa3bIBaIOIIEH MCUXUATPUUYECKYI0 MOMOIIb B
CTAIlMOHAPHBIX YCJOBHUSX, OOIIEro TUMA MOXKET ObITh Ha3HAYEHO
JUIy, KOTOPOE MO0 CBOEMY MCUXUYECKOMY COCTOSIHUIO HYXK/IaeTCs B
CTAllMOHAPHOM JICYCHUU U HAOJIOJEHUU, HO HE TPeOyeT UHTECHCUB-
HOTO HAOJIIOJEHUS.

Cnenunanu3upoBaHHOCTh MCUXHATPUUECKOr0 CTalMOHapa 03-
Ha4aeT, 4To JieueOHOE YUpEeKJIECHUE MMEET OCOOBIN PEeXUM cojep-
’KaHUs MAllMEeHTOB, BKJIIOYas MPUHATHE MEp MO MPEAOTBPAIICHUIO
MOBTOPHBIX JEIHUM U MOOEroB, a TakKe MPOBEICHUE CHELHaATU3U-
POBAHHBIX peadbHIUTANUOHHO-TIpoPUiIaKkTHUecKux nporpamm. Co-
riaacHo 4. 3 c¢r. 101 YK PO npunyaurenbHOe JeUeHUE B MEIUIIMH-
CKOM OpraHu3aluy, OKa3bIBaIOIIEH MCUXUATPUUYECKYI0 MOMOIIb B
CTAMOHAPHBIX YCJIOBUSAX, CHEHUAIU3UPOBAHHOTO THUIA MOXET
OBITh HA3HAYEHO JIUIY, KOTOPOE MO CBOEMY MCUXUUYECKOMY COCTOSI-
HHIO TPeOyeT MOCTOSIHHOTO HAOJIIOICHUS.

B conepxanum 4. 4 ct. 101 YK PO onpeneneno, 4To npuHy-
AUTEIbHOE JE€YEeHUE B MEAUIMHCKOW OpraHu3aiuu, OoKa3zblBarouleu
NCUXUATPUUECKYIO TOMOIIb B CTAI[MOHAPHBIX YCIOBUSAX, CIELHATH-
3UPOBAHHOTO THUIIA C UHTEHCUBHBIM HAOIIOJIEHUEM MOXET OBITh Ha-
3HA4Y€HO JIMIY, KOTOPOE€ MO CBOEMY ICUXHUUYECKOMY COCTOSHHIO
NPEACTABIIET 0COOYI0 OMACHOCTD JJIsl ce0sl UK JPYrUX JUIl U Tpe-
OyeT MOCTOSHHOTO U UHTEHCUBHOTO HaOmoaeHus. B ®enepanbHoM
3akoHe oT 7/ mas 2009 r. Ne 92-®3 «O0 obecneueHUN OXpaHbI MCU-
XUATPUUIECKUX OOJNBHUI[ (CTAIIMOHAPOB) CIEIHATU3UPOBAHHOTO TH-
a ¢ UHTEHCUBHBIM HaOJI0ICHUEM» ONpeAesIeH MOopsAI0K obecneue-
HHUsI O€30MacHOCTH B MEIUIIMHCKOW OpraHU3aIuM, OKa3bhIBAIOIICH
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IICUXUATPUYECKYIO IOMOIIb B CTAIMOHAPHBIX YCIOBHUAX, CIICIIUAIN-
3UPOBAHHOTO TUIA C UHTEHCUBHBIM HAOJIIOJICHUEM.

PaccmoTpuM  0COOEHHOCTH TPUMEHEHHUS] KaXJOro BUIA
[IMMX.

[IpunynurenbHoe HAaONIOACHUE U JICUEHHUE Y Bpada-rcuxuarpa
B aMOyJIaTOPHBIX YCJIOBUSX — eauHcTBeHHas [IMMX, kotopas mo-
KET Ha3HA4aThCsA KaK CaMOCTOSITENILHO, TAK U BMECTE C HAKA3aHUEM
JJ1s1 KaTeTOpUM JIML, MPEeAYyCMOTPEHHBIX B NII. «B», «a» 4. 1 ct. 97
YK PO.

[IpuMeHeHNe NPUHYAUTEIBHOrO HAONMIOACHUSA W JICUEHHUS Y
Bpaya-ncuxuaTpa B aMOyJIaTOPHBIX YCIOBHAX CIEIYET PEKOMEH]I0-
BaTh CJIEAYIOIIUM JINLIAM:

COBEPIIMBIINM OOINICCTBEHHO OMacHoe JesHue (mpecryruie-
HUE) B COCTOSIHUHM BPEMEHHOTO NCUXUYECKOTO PACCTPOMCTBA WIU
NICUXOTUYECKOro obOocTpeHus (mpuctyma, mapokcu3Ma, (asbl),
XPOHHUYECKOI0 NMCUXUYECKOTO PACCTPOUCTBA, PA3PEIIMBIIETOCS KO
BPEMEHHU IPOBEACHUS JKCIIEPTHU3BI, B CIy4ae MaJOW BEPOSTHOCTH
IIOBTOPEHUSI IICMX03a, a TaKXe NIPHU COXPAHHOCTH COLMAIBbHOU
ajganTaiuu 00JIbHOTO CIIOCOOHOCTH K COOMIOICHUIO TPEANMCAHHOTO
pexnMa,

C SIBJICHUSIMU CJIA00yMHUS, COCTOSHUSA MCUXUUECKOTO JedeKTa
PA3JIMYHOTO MPOUCXOXKICHUSA U IPYTUMHU IICUXUYECKUMU PAaCCTPO-
CTBaMH, COBEPIIUBIINM OOILIECTBEHHO OMACHOE JIeSIHUE, CIIPOBOIIH-
pOBaHHOE HEOJAronpusTHOM CHUTyallMel, KOTopas K HaCTOSUIEMY
BPEMEHHU JIUKBUJIUPOBAHA,

C XPOHUYECKHMH IICUXUUYECKMMH PACCTPOMCTBAMH HJIM CJia-
OoymMueM mociie MPOBEACHUS MPUHYAUTEIbHOTO JICUCHHUSI B MEJU-
IMHCKOM OpPTraHU3alvM, OKa3bIBAIOUICH MCUXUATPUUECKYI) MTOMOIIb
B CTAllMOHAPHBIX YCJIOBHUAX, IPU HEYCTOMYMBOU COLMAJIBHOM ajal-
TaUMU WU BBISBISAIOLUIENCS B MPOUIJIOM CKJIOHHOCTH K IMOBTOPHBIM
OOIIECTBEHHO OMACHBIM JIEHCTBUSIM — B KaUECTBE 3Tala nepes MnoJi-
HBIM IPEKPAIICHUEM MPUHYAUTEILHOTO JIeueHUs (B MOPsJIKE U3Me-
nenus [IMMX).!

[IpunyautenbHoe HAONIOACHUE U JICUEHHUE Y Bpada-Icuxuarpa
B aMOyJIaTOPHBIX YCJOBHUSAX HE MPHUMEHSETCS, eclu OOJbHOU Mo

! Orypuos C.A. IlpunynurensHoe HaOMIOEHHE Y Bpada-cuxuarpa B amOymnaTrop-
HBIX YCJIOBMSX JIMII, COBEPIIMBIIUX OOIIECTBEHHO OIMACHBIC JIESHHUS B COCTOSTHUM HEBMeE-
Hsemoctu // bubnunoreka yronoBnoro npasa u kpumuaosoruu. 2015. Ne 2(10). C.89-90.
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CBOEMY COCTOSIHMIO HE CMOXKET B JIOMAIIHUX YCJIOBHUSX BBIMOJHSATH
IPEANUCAHHBIA EMY PEXKUM.

[lpunynuTenpHOE JIEYEHHWE B MEIUIIMHCKOW OpraHU3alluu,
OKa3bIBAIOIIEH MCUXUATPUUYECKYIO0 TTOMOIIb B CTAllMOHAPHBIX YCJIO-
BUSX, O0IIETO THUIA MOXET MPOBOAUTHCS B JIOOOW M3 MCHUXUATPHU-
YeCKUX OOJIbHUII, KIMHUK, HHCTUTYTOB, HAYYHBIX IIEHTPOB CTPaHBHI,
KOTOPBIE OKA3hIBAIOT KBAIM(DUIIUPOBAHHYIO MCUXUATPUUYECKYIO TO-
MOIIIb OOJbHBIM, TOCIUTAIU3UPOBAHHBIM HE TOJBKO B MPUHYIU-
TEJIbHOM, HO U B HEIOOPOBOJILHOM U TOOPOBOJBHOM MOPSIKE.

JIuno, k xkoropomy npumensitorca [IMMX B Bune npunynu-
TEIBHOTO JICUYCHUS B MEIAUIIMHCKOW OpTaHU3AIWH, OKa3bIBAIOIIEH
MCUXUATPUUYECKYIO TMOMOIIb B CTAllMOHAPHBIX YCJIOBUSX, OOIIETO
THIIa, HANIPABJSAETCs, KaK MPaBUJIO, B OJIMXKaMIIee K €ro MecTy Xu-
TE€JIbCTBA MICUXUATPUUIECKOE YUPEKICHHUE.

[IlpuHynuTenpHOE JIEYEHHWE B MEIUIIMHCKOW OpraHU3alluu,
OKa3bIBAIOIIECH MCUXUATPUUYECKYIO MOMOIIb B CTAllMOHAPHBIX yCJIO-
BUSX, OOLIEro Tuma npuMeHseTcs: 0ojiee 4yeM B MOJOBUHE CIy4aeB
OT OO0IIleH YMCICHHOCTH MCUXUYECKU OOJBbHBIX, K KOTOPBIM MpUMe-
Hsaores [IMMX.

Pexxum comepxanus Jull, HAXOAAMMUXCSI HA MPUHYAUTEIBHOM
JICYCHUW, HE3HAYUTEIbHO OTJIUYAeTCI OT pPEeXKuMa COJepKaHUS
OO0JILHBIX B HEJIOOPOBOJIBLHOM U JOOPOBOJBHOM MOPSAKE, MOCKOIb-
Ky HE COJEPKUT CIEIHAIbHBIX Mep 0e30macHOCTU. ENMHCTBEHHBIM
JOTIOJTHUTEIHbHBIM YCIIOBUEM CIYXUT 3aKPBITHIM XapakTep OTHaese-
Hus (OTCYTCTBHE CBOOOJHOIrO JOCTYMa), MPOBEJACHHE NMPOTYJIOK Ha
TEPPUTOPHUH JICUEOHOTO YUPEKJICHHUS U HEMPEJAOCTaBJICHUE OTIYyC-
KOB. 3aKkpBITBIM XapakTep OTAEJCHUS MOJpa3zymMeBaeT HE TOJbKO
orpaHuYeHHe CBOOOJHOrO BBIXOJa OOJNBHBIX M3 OTAcHeHUA (MHOT A
W3 MajaThl), HO U AOCTyla K HUM IMOCTOPOHHMX JHIl. J[Bepu otie-
JaeHus (MmagaThl) 3aMUPAOTCS HAa YIPOIICHHBIA IICHXUATPHYCCKUI»
KJIIOY, YTO TOJILKO B OMpPECICHHON Mepe MPEeMITCTBYET CBOOOTHO-
My BBIXOJIY HWJH TOTaJaHui B momenienue. HeoOxoaumo otme-
TUTh, YTO JIMIIa C OCO3HAHHO BOJIEBBIM MOBEICHHEM JIETKO MOTYT
MOKWHYTh CTallMOHAp, 3aKPBIThIC NBEPHU SBISIOTCS MPENSITCTBUEM
TOJILKO JIJIS T€X MAaIllMeHTOB, Y KOTOPBIX HAPYIIEHO CO3HAHHE IPO-
HUCXOSIIETO.

C yd4eToM MEIUIMHCKUX CTaHIapTOB MOYHO BBIJACIUTH Clie-
AYIOIIUE KAaTETOPUU JIUI], B OTHOIIEHUU KOTOPBIX PEKOMEHIYETCS
NPUMEHSITh NPUHYIUTEIbHOE JICYCHHWE B TCUXHATPUYECKOM CTa-
[HOHape OOIIero Tuma:
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JWIla, COBEPIIMBIINE OOIIECTBEHHO OMacHoe AesHuEe u (HiIn)
HaXOJSIIUECS B JaHHOEC BPEeMS B IICMXOTHYECKOM COCTOSIHHH, B
CAydasiX OTCYTCTBHS BBIP@XKCHHBIX TCHICHIMH K TPyOBIM HapyIle-
HUSIM OOJIbHUYHOTO PEXKUMa U 0JaronpusiTHOrO MPOrHO3a B OTHO-
IEHUH TEPareBTUYCCKOr0 KYyNMHUPOBAHUS IICUX03a, HO MPH COXpa-
HSIOIICHCS BEPOATHOCTH €r0 MOBTOPEHHs (XpOHHYECKHE 3a0b0jieBa-
HHSl C YaCTBIMU OOOCTPEHHSIMH,; HAIMYUE MATOJOTHUYCCKON MOYBHI,
CITOCOOCTBYIONIECH BO3HUKHOBCHHIO BPEMEHHBIX IICUXOTHYECKUX
COCTOSIHMH, HallpUMEpP aJIKOTOoJn3Ma, HAPKOMaHWH, OPTaHUIECKOTO
MOPaXKCHHS TOJIOBHOTO MO3ra W T.I., a TaKXe MPU HEAOCTATOYHOU
KPUTHKE K CBOEMY COCTOSIHHIO, JICJAIOMIEH HEBO3MOXXHBIM IPOBE-
JCHUE JICUCHUS B CTAIlMOHApPE WJIM B aMOYJIATOPHBIX YCJIOBHSAX Ha
OOIIMX OCHOBAHUSX);

JWIA C SBJICHHUSMH CIIAa00yMUs, COCTOSHUSIMH TCHXHUYECKOTO
nedexTa pas3IuMIHOr0 MPOUCXOKIACHUS W JIPYTUMHU TCHXUUYCCKUMH
paccTpOMCTBAMH, COBEPIIMBINHE ASSHUS, CIIPOBOIMPOBAHHBIC Ka-
KUMU-TN00 BHEIIHUMU HEOJaronmpUsITHBIMH OOCTOSITEIbCTBAMHU,
0e3 BBIPaXCHHOW TCHACHIIMM K WX IMOBTOPCHHUIO M TPYOBIM Hapy-
ICHUSAM OOJBHUYHOTO PEKUMA;

JWIa, CTpajarliue BPEMEHHBIM IICHXHYECKHUM pPacCTPOM-
CTBOM, Pa3BHBIIUMCS IOCJIC COBEPIIECHUS OOIIECTBEHHO OIACHOTO
JeSTHUsI, HO JO BbIHECCHHUs MPUroBopa (HampaBiseMblc Ha MPHHY-
TUTEIBbHOE JICYCHUE JI0 BBIXOJIAa M3 YKAa3aHHOTO OOJIC3HEHHOTO CO-
CTOSIHUS), IPH OTCYTCTBMH BBIPAXXCHHBIX TCHACHIIMH K COBepIle-
HHUIO HOBBIX OOIIECTBEHHO OMACHBIX JCSHUM W TPpyObIM HapyIICHU-
aM OOJIBHUYHOTO PEXKUMA;

WA ¢ XPOHUYCCKUMU TMCUXHYCCKUMHU PACCTPOMCTBAMU WU
cn1aboyMueM TOCJIe MPUHYAUTEILHOTO JICYCHHS B MEIUIIMHCKOW
OpTaHM3aIlM¥, OKa3bIBAIOIICH NCHXHUATPUUYCCKYIO ITOMOINL B CTa-
IIHOHAPHBIX YCIOBUSX, CIECIUAITM3UPOBAHHOTO THIIA, B TOM YHCIIC C
WHTCHCHUBHBIM HaONIOCHUEM, B CiIydae YAYYIICHHUS MCUXUIECKOTO
COCTOSHUS M (MJIM) CHMIKCHHS OIACHOCTH, MOBEJACHHE JTHX JIHII,
MO3BOJISFOIIEE TMPOAOKUTH MIPUHYAUTEIBHOE JICUCHUE B MEIUIIMH-
CKOW OpraHu3amuy, OKa3bIBAIOIICH MCUXWATPUUYECKYI0 MMOMOIIb B
CTAIllMOHAPHBIX YCIOBHUIX, 00Imero tuma (B HOpSAAKE H3MEHCHUS
[IMMX));

auina, oOHapyXUBIIME BO BpeMs paHee Ha3HAYECHHOT'O CYJI0M
NPUHYAUTEIBHOTO HAOIIOACHHS UJIH JICUCHUS Y Bpada-IICUXHaTpa B
aMOYJIaTOPHBIX YCIOBUAX YXYIINICHUE MCUXHUYECKOTO COCTOSHHUS U
(MM) BO3pacTaHWE OMACHOCTH, €CJIHM 3TO JejaeT HEBO3MOXXHBIM
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MPOBEACHUE TOKAa3aHHBIX UM JIe4eOHO-peaOUIUTAIIMOHHBIX MEpO-
npusiTuil B aMOyJIaTOPHBIX YCIOBUAX U TpeOyeT X mepeBojia B yC-
JIOBUSI MPUHYIMUTEIHLHOTO JICYCHUS B MEIUIIMHCKOW OpraHW3alluu,
OKa3bIBAIOIIECH MCUXUATPUUYECKYIO0 TTOMOIIb B CTAllMOHAPHBIX YCJIO-
BHsX, oOmiero tuna (B mopsake usmenenus [IMMX).

KoHTHHTEHT OOJbHBIX HA MPUHYAUTEIbHOM JICUCHUU B MEJH-
IMHCKOW OpPTraHU3alvuM, OKa3bIBAIOUIEH NMCUXUATPUUYECKYH) MTOMOIIb
B CTAIlMOHAPHBIX YCIOBHSAX, OOIIETO TUIA XapaKTEPU3YeTCs CpaB-
HUTEJIBHO JEeTKUMH (HOpMaMU TICUXUUYECKUX PACCTPOMCTB, KOTOPHIE
MOAJAIOTCSA JICYCHUIO OOBIYHBIMH TICHUXO0(PaPMaAKOJIOTUUECKUMHU
CpeACTBaMH, OJJHAKO OHU MOTYT COXPaHSTh BBICOKYIO BEPOSTHOCTH
MOBTOPHOTO COBEPIICHUS OOIIECTBEHHO OIMACHOTO JEsSHUSA, YTO
TpeOyeT KOHTPOJIA 3a Ka4YeCTBOM U YCTOMYHUBOCTHIO PEMUCCHUH.

OOBIUHO Takue OOJIbHBIE COBEPIIAIOT OOIIECTBEHHO OMACHBIC
JesTHUA O]l BIUSHUEM HEOJaronpusTHbIX BHEMHUX (aKTOPOB, HO-
CAMUX BPEMCHHBIN WM CIy4allHBIA Xapakrtep (Hampumep, ymoT-
pebieHre aakoros uin KoHGIuKTHas cutyarus). OCHOBHYIO Mac-
Cy nul, KOTopbiM HaszHadarTcsa [IMMX B Buae NpUHYAUTEIBHOTO
JICYEHHUS B MEIUIIMHCKOW OpraHU3allMy, OKa3bIBAIOIIECH MCUXUATPHU-
YEeCKyI0 TOMOIIb B CTAllMOHAPHBIX YCJIOBHUSAX, OOIIET0 THIIA, CO-
CTaBJISIIOT HEBMEHsSIEMbIEC, COBEPIIMBIINE OOIIECTBEHHO-OMACHbIC
JesIHUS, HE CBSA3aHHBIC C MOCATATEIbCTBOM HA JUYHOCTH TPa)KaaH,
B YAaCTHOCTHU XHUIICHUS, a TaKXKe JACSHUS MPOTHUB JUYHOCTH, KOTO-
pble OTHOCSTCS K KaTeropuu HeOONbLIOW U cpeaHel Tsbkectu. Jlu-
11a, KOTOPBIM JaHHas Mepa Obljla Ha3HAueHa 3a COBEPIICHHE TSIK-
KHUX ¥ 0CO00 TSDKKUX JESHUM, KaK MPaBuUJo, CTpalall BPEMEHHBIMU
MCUXUYECKUMHU pacCTPOUCTBAMU MO0 OBLIM HECOBEPIICHHOIETHHU-
MH.

[IlpuHynuTenpHOE JI€YCHHUE B MEIUIIMHCKOW OpraHU3allu,
OKa3bIBAIOIICH MCUXUATPUUECKYIO MOMOIIb B CTAllMOHAPHBIX yCJIO-
BUSX, OOIIEro THUIla MPOBOJSTCS WM B CTalMOHApaxX BMECTE C
OOBIYHBIMU GOJNBLHBIMU® WIIH B ciaydae OOJBIIOTO KOJMYECTBA TaKUX
0O0NBbHBIX — B (PYHKIIMOHAJIBHBIX OJOKAX M3 OTACICHUU JJII MPHUHY-
JIUTENBHOTO JICYEHHS?, TOCIEMHEE 00yCJI0BJICHO OOJBIIUM KOJHUYE-
CTBOM JIUI[, HaNIPABJCHHBIX HA MPUHYJIUTEIbHOE JEUCHHE, YTO MO-

! IIpumepom sBisieTcs cuxuaTpuueckuil cranuonap KpacHosipckoil kpaeBoil ncu-
xoHeBposiorndeckoir 6onpHuIBl Nel (m. I[Moiimo-Tunbl, Huwknennramickoro paitona Kpac-
HOSIPCKOTO Kpasi).

[Tpumepom siBisiercst oTnenenue KpacHosipckoil KpaeBoil MCUXUATPUIECKON O0IIb-
HuU1bl Nod (r. AYMHCK).
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’)KET HEraTHBHO CKa3aThCd Ha JHMIAX, HAXOJSIIMMXCS Ha JICUCHHUHU B
obmem mopsiake. HeoOXoamMoCTh MPUHYIAUTEIBHOTO JEUYEHHUS K
TaKUM TICUXUYECKH OOJIBHBIM OOYCIOBJIEHA TE€M, YTO MPU OTHOCH-
TEJIBHOW OBICTPOTE BBIBEACHHS OOJBHOTO M3 MCUXUYECKOTO CO-
CTOSIHUSI BCE K€ COXPAHACTCS BEPOSATHOCTb COBEPUICHHUSA UMHU IO-
BTOPHOTO MPABOHAPYIICHUS JTHOO y HUX OTCYTCTBYET KPUTHUUECKOE
OTHOLIEHUE K CBOeMy cocTosiHulo. M3menenune IIMMX, Hanpumep
C NMPUHYIUTEIBHOTO JICYCHUS B MEIUUIMHCKOW OpraHuW3alvM, OKa-
3BIBAIOIIECH TMCUXUATPUUYECKYIO MOMOIIb B CTAlMOHAPHBIX YCJIOBHU-
X, CHEUMAIA3UPOBAHHOIO THUIIA HA NPUHYIUTEIBHOE JICUCHUE B
MEIUIIMHCKON OpraHU3aly, OKAa3bIBAIOIIEH NCUXUATPUUECKYIO
MOMOIIb B CTAllHOHAPHBIX YCIOBHSAX, OOIIETrO THIA, CIIOCOOCTBYET
3aKPEIJIEHUIO PE3YyJIbTATOB JICUCHHUS, & TAKKE KOHTPOJIIO 34 YCTOU-
YHUBOCTHIO YJIYUYIIEHUS €T0 NCUXUUECKOTO COCTOSHHUA.

[IpuHyauTENBHOE JIEUEHUE B MEAUIMHCKOW OpraHu3aluH,
OKAa3bIBAIONIEN NMCUXUATPUUYECKYIO MMOMOIIb B CTAllMOHAPHBIX YCJIO-
BUSX, CHEUUAIA3UPOBAHHOIO THUIIA MPOBOJIUTCS B COOTBETCTBYIO-
IUX OTJEICHUAX TNCUXUATPUYCCKUX OOJBHHI[I OPTraHOB 3]paBo-
oxpaHeHHs cyObekToB Poccuiickoit @enepanun (Kak mpaBHIIO, OJI-
HO WJIM JBa oTjaelcHus Ha cyObekT Poccuiickorn denepannu). Me-
OTULIUHCKUE OPraHU3alMUH, OKA3BIBAIOIIUE ICUXHUATPUUYECKYIO IIO-
MOIIb B CTAlMOHAPHBIX YCJIOBUSX, CICHUAIU3UPOBAHHOTO THIIA
NPEeAHA3HAYECHBl JJIs1 NPUHYAUTEIBHOTO JICYCHHUS TCUXUYECKHU
OOJBHBIX, COBEPIIMBIIUX OOMIECTBEHHO OIACHBIE JESAHUS U HE
NPEACTABISAIONIAX MO CBOEMY IMCHUXHUYECKOMY COCTOSIHUIO YIPO3bI
IJI J)KU3HU U 3JJ0POBBSI OKPYXKAIOIIUX, HO HYXJIAIOIIUXCA B 0O0Jb-
HAYHOM COJICP)KAHUM M JICUCHUH B YCIOBHUSX IMOCTOSHHOrO (ycH-
JCHHOT0) HAOJIOJCHHUS, a TaK)Ke OOJbHBIX, IMEPEBOJAUMBIX IO IIO-
CTaHOBJICHUIO (OIPEACICHHIO) Cy1a U3 MEIUIIMHCKON OpraHu3aluH,
OKAa3bIBAIONIEN MCUXUATPUUYECKYIO MMOMOIIb B CTAllMOHAPHBIX YCJIO-
BUSX, OOIIEro WM CHEIUATU3UPOBAHHOTO THUIMA C WHTCHCHUBHBIM
HaOmoaeHueM. [IpUuHYyAUTEIbHOMY JIEUEHHUI0O B MEIUIIMHCKOW Op-
FaHU3alUK, OKAa3bIBAKOIICH INMCUXUATPUUYECKYI) MOMOIIb B CTaIlHO-
HApHBIX YCIOBUSX, CIHEHUAIU3UPOBAHHOTO THUIIA MOJJIEKAT TOJIBKO
T€ TMICUXUYECKH OOJbHBIC JINIA, KOTOPHIE COBEPIIUIN OOIIECTBEHHO
OIMACHOE JESHUE, HE CBA3AHHOE C MOCIATaTeIbCTBOM Ha XKHU3Hb I'pa-
JKIIaH.

Pexum conepxaHus JIUI], HAXOJSIINIUXCS HA NPUHYIUTEIBHOM
JICYEHUH B MEIUUMHCKOW OPraHU3alMuH, OKa3bIBAKOIIEH MCUXUAT-
PUYECKYI0 IMOMOIIb B CTAUlMOHAPHBIX YCIOBUSX, CIEHUAIU3UPO-
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BAHHOTO THUIIA, HOCUT MOCTOSHHBIN XapakTep U 00eClednBaeTcs C
MOMOIIBIO KOHTPOJIS CO CTOPOHBI JOTOJTHUTEIHHOTO MEIUIIHHCKOTO
nepcoHala, ciykK0bl obecrieueHus 0€30MaCHOCTH U MCIOJIb30BaHUS
CpelncTB OXpaHbl. BeIXo/ OOJIBHBIX C TEPPUTOPUU OTICIICHUS, T
PAaCIOJIOKEH CTAIMOHAP CIEIUATH3UPOBAHHOTO THUIIA, U MPOTYJI0U-
HOTO JBOpHWKA pa3pemraercss TOJbKO IS MPOBEACHHS JiedeOHO-
peadMIUTAIIMOHHBIX W JHATHOCTHYECKUX MEpPONPHUSATHH B COMPO-
BOXKJEHUHU MEAULMHCKOTO NepcoHana. JledeOHbIe OTIyCcKa 3TOH Ka-
TETOPUH TICUXUYECKU OOJBHBIX HE MPEIOCTABIISIOTCS.

C y4eToM MEIHWIIMHCKHX PEKOMEHIAINNA MOXKHO BBIJACIUTH
KaTeTOPUH JIHI], K KOTOPHIM MPHUMEHSETCS NPUHYIUTEIBHOE Jiede-
HHUE B MEIUIIMHCKOW OpraHW3alWu, OKa3bIBAIOIIECH MCUXUATpHUYE-
CKYI0 TIOMOIIb B CTAIlMOHAPHBIX YCIOBUSX, CHEIHATU3UPOBAHHOTO
THTA!

JWIla, COBEPIIMBIINE OONIECTBEHHO OMACHBIC NESHUS, OTHO-
CUMBIC K KATETOPUH TSKKUX, HO HE CBS3AHHBIC C MOCATATEIbCTBOM
Ha KU3Hb TPaxJaH, U HE MPEJACTABISIONINE B MOCIEAYIOIIEM OCO-
001 omacHOCTH 1 00IIEeCTBa,;

JUIA C XPOHUYECKUM TICUXUYECKUM PACCTPONUCTBOM HIIM Ca-
O0oymueM, OOHAPYKEHHOTO B CHJIy KJIMHHUYECKUX MPOSBICHUMN 3a-
OonieBanus u (MiiK) mpeMopOUHBIX (IPUOOPETEHHBIX 10 3a00eBa-
HUSI) JTUYHOCTHBIX OCOOCHHOCTEH, CKIIOHHOCTh K TMOBTOPHBIM 00-
IICCTBEHHO OIMACHBIM JESHUSM (HE HOCSIIHMM arpecCHBHBIA Xapak-
Tep), CKJIOHHOCTh K HApYIMECHHUSM OOJbHUYHOTO PEXKUMA, JAeiaro-
mas HEBO3MOXHBIM TMPOBEJACHHE IMOKAa3aHHBIX UM JedeOHO-
peadMINTAIIMOHHBIX MEPONPUATUN B YCIOBUSIX MPUHYAUTEIHHOTO
JeYeHHS B MEAUIIMHCKON OpraHu3alluy, 0OKa3bIBAIOIIEeH MCUXUaTpu-
YECKYI0 TOMOIIb B CTAIIHOHAPHBIX YCIOBUAX, OOIIEro TUTA,;

JUIa, CTPAJAIINE BPEMEHHBIM ICUXHUYECKHM pPaccTpoil-
CTBOM, KOTOpPOE€ pa3BUIOCHh MOCIE COBEPIUICHUS OOIIECTBEHHO
OTIACHOT'0 JICSHHUS, HO JO0 BBIHECCHHS MPUTOBOpa (MPUHYIUTEITHHOE
J€YEHUE JIO BBIXOJA M3 yKa3aHHOTO OOJIC3HCHHOTO COCTOSHUS), B
ClIydae yrpo3bl COBEPIICHUS UM HOBBIX OONIECTBEHHO OMACHBIX
AesTHUU, TpyOBIX HApyHICHUU OOJBHUYHOTO PEXKMMa, BKIIOUas TO-
oer;

JUIa C XPOHUYECKUM TMCUXUYECKUM PACCTPONUCTBOM HIIM Clia-
OoyMmmueM, KOrJa NPUHYIUTEIbHOE JICUCHHE B MEIUIIMHCKON opra-
HU3AIUHU, OKa3hIBAOIIEH ICUXUATPUIECKYIO MMOMOIIb B CTAI[HOHAP-
HBIX YCIIOBUSIX, CICIUAIU3UPOBAHHOTO TUIA C MHTCHCHBHBIM Ha-
OJITOJIeHUEM TIPHU yJIYUYIICHUU COCTOSSHUS U CHH)KEHUH OOIIECTBEH-
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HOHW OIMACHOCTH MO3BOJIIET U3MEHUTh HA NPUHYAUTEIBHOEC JICUCHUE
B MEIMIMHCKOW OPraHU3alMy, OKa3bIBAIOUICH MCUXHATPUUYECKYIO
MMOMOIIb B CTAllHOHAPHBIX YCIOBHUAX, CICUUAIUZUPOBAHHOTO THUIIA;

JIUIA, Y KOTOPBIX BO BPEMS MPOBEACHUS PAHEE HA3HAYECHHBIX
cyaoM meHee crporux [IMMX HaOnonanoce yxyameHue ncuxude-
CKOTO COCTOSIHMS W (MJIM) BO3pacTaHHE OMACHOCTH, €CJIM 3TO Jela-
eT HEBO3MOXXHBIM MIPOBEACHHE MOKa3aHHBIX je4eOHO-
peadMIUTAIMOHHBIX MEPOTPUSTHN B MPEKHUX YCIOBUSIX U TpeOyeT
IEPEBO/IAa JAHHOTO JIUIA B YCIOBUS MCUXUATPUUECKOrO CTAllMOHApA
B MEIMIMHCKOW OpPraHU3alMH, OKa3bIBAIOUICH MCUXHATPUUYECKYIO
IIOMOIIb B CTAlMOHAPHBIX YCJIOBUSAX, CIEUUAIA3UPOBAHHOIO THIIA
(B mopsiake n3MmeHenuss [IMMX).

KoHTUHTEHT OOJbHBIX MPUHYIUTEIHLHOTO JICYCHUS B MEIH-
IMHCKOW OpPTraHu3alluM, OKa3bIBAIOUIECH NMCUXUATPUUYECKYI) MTOMOIIb
B CTAllMOHAPHBIX YCJIOBHUAX, CIECUUATU3UPOBAHHOTO THUIIA XapaKTe-
pU3yeTCs 3HAUYUTENbHOW OOIIECTBEHHOW OMACHOCTHIO M3-3a BbIpa-
KEHHOU CKJIOHHOCTH K CUCTEMATHUYECKOMY COBEPUICHHUIO IMOBTOP-
HBIX OOIIECTBEHHO OIACHBIX OESHHUN, B TOM YHCJIE OTHOCHMBIX K
KaTETrOPUH TSAKKHX, HO HE CBA3aHHBIX C OCATATEIBCTBOM HA XKU3Hb
APYTUX JUI. BOJBIIYyI0 YacTh COCTaBISIOT OOJBHBIE C PA3IMYHBIMU
MPOSIBJICHUSIMU TICUXHUYECKOTO JedeKTa, NMCUXOMOJO00OHBIMU pac-
CTPOMCTBAMM, W3MEHEHUSIMU JIMYHOCTH, COBEPIIMBIIME TJIABHBIM
00pa3oM UMYIIECTBEHHBIE IECTUKTHI.

B Hacrosmee BpeMs naHHas NPUHYAUTEIbHAS MEpa MIPUMEHS-
€TCsd B OOJBIIMHCTBE CIy4aeB K JIMIaM, COBEPIIUBIIUM OOIIECT-
BCHHO omacHbie nesHHus (IPECTYIIICHHS), COACPIKALIUE MPHU3HAKH
TSKKUX U 0CO00 TSKKUX MPECTYIUICHUN: YOMWCTBO M MPUYUHCHUE
TSKKOTO Bp€Jla 3I0POBBI0 M KOPBICTHO-HACHJIBCTBEHHBIEC ITOCSTA-
TeJIbCTBA.

OcobeHHOCTH OpraHu3aIuu JIe4eOHOTO Mpollecca XapaKkTepu-
3YIOTCSI TIEPEHOCOM TSIKECTH Ha COIMAIILHO-TPYIOBYIO peabunuta-
U0, KOPPEKIUOHHO-BOCIIUTATEIIbHBIC, KYJIbTYPHBIE MEPONPUITHS,
BBEJICHHE DJIEMEHTOB CaMOYIIPaBJICHUS M OOIIECTBEHHON JesATElb-
HOCTH, Y€MY, HECOMHEHHO, OJIarompUsTCTBYET CHEIMaTU3UPOBaH-
HBIM XapakKTep 3TUX OTACICHUM, UCKIIYAOIUNA BO3MOKHOCTh II0O-
CTYMJICHUS TyJa APYTuX OOJILHBIX, HE HANPaBJICHHBIX HA MPUHYIU-
TeJabHOE JiedueHue. s iedyeHus Takux OOJbHBIX HEOOXOAUMO MpU-
BJICKATh MCHUXOJOTOB JJIsI CO3/[aHUS WHIUBUIYaJIbHBIX peabuiunTa-
IMUOHHO-TIPOGUIAKTUYECKUX MPOTrpaMM, YTO MMO3BOJHUT YaCTUUYHO
BBITIOJIHUTH (PYHKIIUIO peaOUIUTAIIMOHHBIX I[EHTPOB.
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[IpyuHynuTenpHOE JIEYEHME B MEIUIIMHCKOW OpraHu3aluy,
OKa3bIBaIOLIECH MCUXUATPUUYECKYIO MOMOIIb B CTAlMOHAPHBIX YCJIO-
BUSX, CHEUUAIU3UPOBAHHOTO THUIIA C UHTEHCUBHBIM HaOJIOJAECHUEM
OCYIIECTBJISIETCA B CaMOCTOATENbHBIX OoJbHULIAX (eaepantbHOTO
NMOAYUHEHUA. J|eMCTBYIOIME NCUXUATPUYECKUE CTALMOHAPHI CIie-
UAJTM3UPOBAHHOTO THIA C HWHTEHCUBHBIM HAOdIOAEHUEM ObLIH
CO3JIaHbl B pe3yJbTaTe MpeoOpa3oBaHUs pecnyOJUKaHCKUX MCUXHU-
aTpUYECKUX OOJBHUIL CO CTPOTUM HAOIIOACHUEM.

JlesTenpbHOCTh MEIUUMHCKUX OPraHu3alui, OKa3bIBAIOIIHNX
IICUXHATPUUYECKYIO TOMOIIb B CTALIMOHAPHBIX YCIOBHAX, CIEHAATIH-
3UPOBAHHOTO THUIA C MHTEHCUBHBIM HAOJIOJEHUEM pEryiupyercs
®enepanbabiM 3akoHOM OT 7 Masg 2009 r. Ne 92-03 «O06 obecrneye-
HUH OXPaHbl ICUXUATPUUYECKUX OONBHHUI] (CTAIIMOHAPOB) CIICIIUAIIN-
3UPOBAHHOTO THUIIA C UHTEHCUBHBIM HAOJIIOJACHUEM» U IPYTUMHU Be-
JOMCTBEHHBIMH NpHUKa3aMu MHUHHCTEPCTBA 3APAaBOOXPAHEHUS, TI€
OIIPEIEIICHO, 4TO cTallMoHap ABJISIETCSA aeyeOHo-
NpOPUIAKTUYECKUM YUPEKICHUEM, NMPEJHA3ZHAUYCHHBIM ISl TPUHY-
AUTEILHOTO JIEUCHUS MCUXUYECKH OONBHBIX, COBEPIIMBIINX OOIIe-
CTBEHHO OIIACHBIE JACSHHUSA M NPEACTABISAIOIINX IO CBOEMY IICHXU-
YECKOMY COCTOSIHUIO M XapaKTepy COJESIHHOTO OCOOYI0 OMacHOCTb
a5 oOlecTBa, HYXJIalOMKUXCd B OOJbHUYHOM COACPKAHUU U Jie-
YEHUU B YCJIOBHUSIX UHTCHCUBHOTO HAOJIIOCHUS.

[TorsiTHE 0COOO0I OMACHOCTU B YTOJOBHOM 3aKOHE HE PaCKpbI-
To. C y4eToM MHEHHI, CylIECTBYIOUIUX B HAyKe, MOXHO OIpeJe-
JUTH, 4TO O0COOYIO OMACHOCTb MPEACTABISIOT UMEHHO T€ ICUXUYe-
CKH OOJIbHBIE, KOTOpbIE CTPaJaloT TSKEIbIM MCUXHUUYECKUM pac-
CTPOWCTBOM, KOTOpO€ OOYyCIaBIMBAET BBICOKYIO BEPOATHOCTH CO-
BEPIICHHUS UMH OOIICCTBEHHO OMACHBIX JesHUM (MpecTyIieHUuN),
OTHECEHHBIX K KAaTErOpHWH TSHKKHX WIH 0c000 Tskkux (cr. 15 YK
P®), unu coBeplicHHE MOBTOPHO TAKOTO JACSHHUSA, HECMOTPS Ha TO
YTO paHee K HeMY yxke npumeHsianch [IMMX,

Kpome Toro, ncuxmyeckoe COCTOSIHUE TaKUX OOJbHBIX MOXKET
CONPOBOXAATbCS PACCTPOWCTBAMU TNOBEIECHHS, ACIAIOIMIMMU HE-
BO3MOXHBIM UX COJIEpKaHUE U JieueHue 0e3 HHTEHCUBHOTO Halt0-
nenus. K npumepy, CyaeOHON Kojulerueil mo YroJIOBHBIM JiejaM
TBepckoro obmactHoro cyna rp. CeicoeB A.A. OblT NpU3HAH HeE-
BMEHSEMBIM, €My Ha3HAUYC€HA NPUHYIUTEIbHAs MEPAa MEAULIUHCKOTO
XapakTepa B BUJI€ NPUHYAUTEIBHOTO JIEYEHHS B IICUXHUATPUUECKOM
CTalMOHape CIEUHAIU3UPOBAHHOTO THIAa. OH COBEPUIMI CIEAYIO-
e oOUIeCTBEHHO OIMAacCHBIE JIESIHUSA, MPEAyCMOTPEHHBIE CTAThSIMU
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Oco0Oennoit yactu YK P®: 4. 1 c1. 209 YK P® - GanautusMm,; cT.
278 — HaCUJILCTBEHHBIN 3aXBaT BJIACTH U HACUJIBLCTBEHHOE HU3MEHE-
Hue Koncturynmuonunoro crpos P®; gu. 1 ct. 30, ct. 208 YK PO -
MNPUTOTOBJIEHHWE K OPraHU3aIMM HE3aKOHHOTO BOOPY>KEHHOro ¢op-
MHUpPOBAHUsSI, HE MPEAYCMOTPEHHOTO (eAepalbHbIM 3aKOHOM; CT.
317 YK P® — mocsiratenbCcTBO HA KHU3Hb COTPYAHUKOB MPaBoOOXpa-
HHUTEJIBLHOTO opraHa; 4. 3 c¢T. 30, mm. «a», «6» ct. 226 YK P® - no-
KYyIIEHHE HAa XHUIIEHUE OTHECTPEIbHOTO OPYXHUS B COCTaBE OpraHu-
30BAHHOW TI'PYyNIbl C MPUMEHEHUEM HACHUJIHS, OMACHOIO JJs >KU3HU
U 310poBbs. CTalMOHAPHOU CYyJeOHO-TICUXUATPUIECKON dKCTIEPTHU-
301 ycTaHOBJEHO, 4TO CpicoeB A.A. cTpagaeTr XpOHHUYECKUM IICHU-
XUUYECKUM PaCCTPONUCTBOM — MIH30(QPEHUS] C OpPElOBBIMU HACSIMHU
AHTUCOIMAJILHOTO XapakTepa, B pe3yJibTaTe Yero OH MPEACTaBIISIET
0C00YyI0 COIMATbHYI0 OMACHOCTH AJIsl c€0sl U APYTrux JHIl, TOCKOJb-
Ky €ro ICHUXHWYECKO€ COCTOSIHHUE, OOYCIOBJIECHHOE ICUXUUYECKUM
pacCcTpOMCTBOM, XapaKTEPHU3yeTCs MMIYJIbCUBHOCTHIO MOCTYNKOB,
CKJIOHHOCTBIO K arpeccuu u TpeOyeT JieYeHUs B YCIOBHSAX MOCTO-
SHHOTO U UHTEHCUBHOT'O HAOJIIOICHUS.

Kputepuu npuMeHeHUsI TaKOTO BUAa NPUHYIUTEIBHOTO JieUe-
HUs, 0€3yCIOBHO, JOJOKHBI HOCUTh Hauboiee CTPOrui XapakTep.
Kareropuu nuil, Kk KOTOPHIM TPUMEHSETCS NAHHBIA TUN MPUHYIAHU-
TEJIBLHOTO JICUEHUS

NCUXUUYECKU OOJbHBIE JIMIlA, COBEPIIMBIINE TSKKOE OOIIECT-
BEHHO OMACHOE JIesIHUE, KOT/a CYIIECTBYET peajbHasi BO3MOXHOCTb
€ro MOBTOPEHUs, B pe3yjbTaTe MNCUXUYECKOTO COCTOSHUS, 00Yy-
CJIOBJICHHOT'O KJIIMHUYECKUMU MPOSBICHUSIMU 3a0oeBanus u (Min)
npeMopOUAHBIMU (MIPUOOPETEHHBIMH JIO0 3a00JICBaHUS) JTUIHOCT-
HBIMU OCOOEHHOCTSMU,

auia, oOHapyKHUBAIOLIKE YIOPHbIE aHTHUCOLUHAIbHbIE TEHICH-
UM B MOBEJCHUU MCUXUUYECKU OOJIBLHOrO0, 00yCIOBJICHHbIE KJIMHU-
YECKUMH MPOSBICHUSIMHU 3a00jieBaHUsA U (MJIM) TPEMOPOUIHBIMH
(mpuoOpeTeHHbBIE O 3a00JeBaHUs) JINYHOCTHBIMU OCOOCHHOCTSMH,
NPOSIBIISIIONINECS B MHOTOKPATHBIX OOIIECTBEHHO OMACHBIX JEHCT-
BUSX, @ TaKXKe B IpyObIX HaApyHMIECHUSIX OOJHHUYHOTO pEKHUMa IO
JAHHBIM TPEKHUX CTAIlMOHHpOBaHMM (HamajgeHWs Ha IEpPCOHAJ,
no0eru, TPYIIOBbIC HAPYIICHUS), JEIAI0NIUe HEBO3MOXHBIM IPO-
BEJICHUE TMMOKAa3aHHBIX €My JiedeOHO-peaduIUTAlMOHHBIX Mepo-
NPUATAN B MEIUUUHCKOM OpPraHu3alMy, OKa3bIBAKOLIEH IICUXHUAT-

! Apxus TBepCKOTo 06IACTHOTO CYAa.
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pUUYECKYI0 MOMOIIb B CTAIlMOHAPHBIX YCJIOBUSX, CHEIUAIU3UPO-
BaHHOTO THUIMA,;

JuIa, CTpPajalllue BPEMEHHBIM IICUXHUYECKUM pPacCTpOM-
CTBOM, Pa3BUBLIMMCS IOCJIE COBEPUICHUS TSKKUX JCSIHUN, B 3TOM
ciaydyae MPUHYIUTEIbHOE JICYEHUE MPOBOJMUTCS 10 BBIXOJA U3 yKa-
3aHHOTO OOJIE3HEHHOTO COCTOSIHHSL M €CJIU COXPaHseTCs BEPOsT-
HOCTh COBEPILEHHUS HOBOTO OOILIECTBEHHO OMACHOrO JESHUS WU
nobera,;

MCUXUYECKU OO0JbHOM, 0OHAapY>KUBAIOIIUNA BO BpEeMsl IpUME-
HEHUS MEpBOHAYAJIbHO HA3HAYEHHOW CyJIOM MEHEE CTPOTOil Mephl
MEIULMHCKOTO XapaKkTepa TaKuX OCOOEHHOCTEH MCUXHUUYECKOTO CO-
CTOSIHUS U MOBEAEHHUS, KOTOPbI€ CBUACTEIHCTBYIOT O HEBO3MOXKHO-
CTH MPOBEACHHS IOKa3aHHBIX €My JeueOHO-peaduIUTaAllMOHHBIX
MEpOTPUATHI B YCIOBUAX IPYrux (GopM NPUHYIHTEILHOTO Jiede-
HUSL.

KOHTHUHTeHT OOJbHBIX MEAULUMHCKOW OpraHu3aluM, OKa3bl-
BAIOIIEH MCUXUATPUUYECKYIO MOMOIIb B CTAallMOHAPHBIX YCIOBUSAX,
CIeUaTU3UPOBAHHOIO TUIa ¢ UHTEHCUBHBIM HaOJIOJICHUEM MpPe.i-
CTaBJISET OCOOYI0 ONACHOCTh sl OOLIeCTBAa CKJIOHHOCTBIO K CHC-
TEeMaTHYECKUM IOBTOPHBIM OOIIECTBEHHO OIACHBIM JESHUSM W
rpyObIM HapylieHHSIM OOJBHUYHOTO pexuMa (HamajeHue Ha mep-
COHAaJI, MAaIMeHTOB, MOOETH, T'PYIMIOBbIE OMACHBIC JEUCTBHS), UTO
HCKJIIOYAEeT BO3MOXKHOCTh HAXOXJECHUS U JICUCHHUSI TaKUX OOJbHBIX
B YCJIOBUSIX MPUHYAUTEIBHOTO JICYCHHUSI B MEIULMHCKONW OpraHuia-
UM, OKA3bIBAIONIEH MCUXUATPUUECKYI0 MOMOIIb B CTAlHOHAPHBIX
YCIOBUSIX, OOIIETro U CHeUNaJIU3UPOBAHHOIO THUIIA.

OCHOBHYIO YacTb TMCUXMYECKU OOJBHBIX COCTABJIAIOT JHIIA,
COBEpUIMBIIME HACUJIBbCTBEHHBbIE MocsraTenbcTBa. Jlons oOmecT-
BEHHO ONACHBIX JIE€SHUH, MOCATAIONIMX HA COOCTBEHHOCTh, HE3HA-
yutenbHa. Hanbosnee pacnpocTpaHEHHBIM MCUXWUYECKUM 3a0oJieBa-
HUEM YKa3aHHBIX JUIl sBisercs mu3odpenus (6omee 50%), uro
CBUJIETEIBCTBYET O 3HAUMUTEIbHOM BJIUSHHUU ICUXUYECKOTO pac-
CTpOWCTBa Ha OOIIECTBEHHO OMAaCHOE IMOBEAEHUE ICUXUYECKU
GOIBHBIX. "

PexxuMm copepikaHus UL, HAXOJAIMUXCSI HA MPUHYIUTEIBHOM
JE€UYeHUH B MEIUIMHCKOW OpraHu3alid, OKa3bIBaIOIIEH IcUXuar-

! Baranos A.H. [TpuHynuTenbHBIE MEPBl MEJULIMHCKOTO Xapakrepa (MCTopws, Teo-
pHs, 3aKOHOAATENILHOE PEryJHMpPOBaHUE U NMPAKTHKA NMPUMEHEHUS) © JHC. ... KaHI. IOpHUI.
HayK. YibesHoBck, 2004. C. 137-139.
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PHUYECKYI0 IMOMOIIb B CTAaIMOHAPHBIX YCIOBHAX, CHEUUAIU3UPO-
BAaHHOTO THUIIa C UHTEHCUBHBIM HAOJIIOJJ€HUEM, HOCUT MOCTOSHHBIN
U UHTEHCHBHBII XapakTep U 00ECleYuBaeTCs C MOMOIIbIO CIEIH-
anpHbIX Mep Oe3omacHocTu. CoaepkaHUEe TaKuX OOJBHBIX B CTa-
UOHApaX HMMEET OMNpeAeNICHHbIE TPYAHOCTH U TpeOyeT NMPUHATHUS
CIIEUAJIBHBIX MEp IO NPEJOTBPAILEHUIO MOBTOPEHHS OMNACHBIX
JIefcTBUN U TOOETroB, IS 4ero mpeaycMaTpUBAIOTCS OXpaHa U Hall-
30p KOHTPOJEPCKOTO COCTAaBa M3 4YMCJIa COTPYAHUKOB IPaBOOXpa-
HUTEJIbHBIX OPTraHOB.

JledeOHBIN mpoIleCC B MEIMIIMHCKOW OpraHu3aiuu, OKas3bl-
BAOUIEH NMCUXHATPUUYECKYI0 MOMOIIb B CTALMOHAPHBIX YCIOBHSIX,
CIEHAaTU3UPOBAHHOIO THUIA C MHTEHCHUBHBIM HAOJIIOJEHHUEM IMPO-
BOJUTCA B OCHOBHOM IIO3TalHO. NPU MOCTYIUICHUH ICHXUYECKU
00JILHOTO MOJBEPTralOT MEIUKAMEHTO3HOM Tepanuu, aajee MpOBO-
AT MCUXOKOPPEKIHOHHYI0, MEIUKO-MEarorndyeckyo padboTy, 3a-
TEM Ha 3aBEPUIAIOLIEM 3Tale YK€ BO3MOXKHA Tepanus 3aHITOCThIO,
COLMAJIbHO-OBITOBAasE M COLMAJIbHO-MpaBoBas peadbunurauus. 3a
BpeMs MpeObIBaHUS B YKa3aHHOM IICHUXMATPUYECKOM CTallMOHAape
0O0JILHOW MPOXOAUT psif OTAEACHUN C¢ IudPepeHIUPOBAHHBIM JI€-
4yeOHO-OXPAHUTEIbHBIM PEXKUMOM COJEPKAaHUS. OT MPUEMHO-
AUATHOCTUYECKOTO C «3aKPBITBIMU» ABEPSIMHU 10 pabouero ¢ «OT-
KPBITBIMU ABEpsIMU». [101 «OTKPBITBIMU» ABEPSIMHU MOJAPA3yMEBAET-
cs CBOOOJHBIN PEXKUM MEPEABUKEHUS OOJIbHBIX BHYTPU OTAECICHUSA
B JIHEBHOE BpeMs. B BBIXOJHBIE JHU ABEPU CTAllHOHApPA MOCTOSHHO
3aKpBITHl Ha «IICUXUATPUUYECKUU 3aMoOK». Jlna mcuxuvecku OO0Jb-
HBIX C ICUXOMOTOPHBIM BO30YKJIEHUEM U arpeCCUBHBIM MOBEICHU-
€M NPEAYyCMOTPEHBI CIIEUATIbHbBIE OTIEICHUS, TJ€ UMEIOTCA U30JIs-
TOpPHI U MajaThl CO CIEHUAIBHBIMA MEJUUUHCKUMH KOWKAaMH, CIO-
COOCTBYIOIIUE yIAEpKAHUIO OOIbHBIX. Pab0OTy B TaKUX OTIEJICHHAX
OCYLIECTBJISIET CIELUATBHO MTOATOTOBICHHBIN MTEPCOHAL.

JIuna, y KOTOpBIX HAaCTyNHJIO BPEMEHHOE ICHXMYECKOE pac-
CTPOMCTBO MOCJIE COBEPIIECHUS NPECTYILUIEHUS, A0 BBI3JOPOBIICHUS
HAXOJATCS OTAECIIBHO B IOCTOSIHHO 3aKpPBITOM OTIEJIEHHUH, IOCIE
Yero OHM HampaBJISIIOTCS HEIMOCPEACTBEHHO B PACIOPSIKEHUE CIE]-
CTBEHHBIX WJIM CYJICOHBIX OPTaHOB.

Takke Ha MpaKTHUKE HEPEAKO C II€JIbI0 MOBBIIIEHUS 3P Pek-
TUBHOCTHU npuMeHeHus [IMMX npumensercsa MeTox CTyneH4aToro
NpEeKpalleHUsI TPUHYAUTEIbHOTO JieueHUus. B oTHOomeHuu Oolbiien
yacTu OOJBHBIX, HAXOJUBUIUXCS B MEIUIIMHCKON OpraHu3aiuu,
OKa3bIBAIOLIECH NMCUXUATPUUYECKYIO MOMOUIb B CTAlMOHAPHBIX YCJIO-
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BUSIX, CIEIUATU3UPOBAHHOTO THUNA C MHTEHCUBHBIM HAOJIIOJCHHUEM,
BHavaye npumensiercs peuienue o0 uzmenennu [IMMX Ha npuny-
AUTEIbHOE JE€UYEeHUE B MEAUIMHCKOW OpraHu3aiuu, oKa3blBaroulei
MCUXUATPUUECKYIO TOMOIIb B CTAI[MOHAPHBIX YCIOBUSAX, CHEIHAIH-
3UPOBAHHOTO THUMA, a 3aT€M HW3MEHEHUE HA MPUHYAUTEIbHOE Jeue-
HHE B MEIMIMHCKOW OpraHu3aluy, OKa3bIBaIOLIEH McUxuarpuye-
CKYI0 MOMOIIb B CTAallMOHAPHBIX YCIOBHUSX OOIIEro Tuma, a B 3a-
BEpIICHUE HHOTJA MPUMEHAIT MNPUHYJIUTEIbHOE HAOJIIOJECHUE U
JeueHrue y Bpada-licuxuarpa B amMOynaTOpHBIX ycioBusx. Ilocre-
NMEHHOE H3MEHEHUE peXuMa HaOJIIoAeHHUs oOJeryaeTr ajanTaluio
OOJILHOTO K >MH3HU BHE CTallMOHApa W IMO3BOJSET HCKIIOYUTH
OIMOKHU, CBSI3aHHBIE C MPEXKJACBPEMEHHOW BBIMUCKOW OOJIBHOTO,
BO3MOXHBIE MPU OJHOMOMEHTHOM NpPEKpalleHUH NPUHYAUTEIbHO-
ro jgedyeHusi. CylecCTBEHHbIM 3TAllOM CTYIEHYAaTONW CHUCTEMBI SABJIS-
€TCsl TaKXKe MOoCcJenywllee AucnaHcepHoe HaOmwoaeHue. Tak, Bce
00JIbHBIE, B OTHOIIEHUU KOTOPBIX Npekpauniensl [IMMX, nmoanexar
MOCTAHOBKE Ha CIEIUaJIbHbII yUYeT B MCUXOHEBPOJIOTUUECKOM JHC-
nmaHcepe ¢ HaOJIOJEHUEM B TPyMIie OOMIECTBEHHO OIMAaCHBIX 0OJb-
HbIX. [Ipu »TOM cTalnmoHap, OCYUIECTBIABUIMN NPUHYAUTEIbHOE
JeueHue, JOJKEH NepeaaTh AUCIaHCcepy OMNpeaesieHHY0 UHpopMa-
UIO0 O KIMHUKO-COI[MATbHBIX OCOOEHHOCTSAX OOJILHOTO U XapaKTepe
ero OoOIIEeCTBEHHONW OMAaCHOCTH, a TaKke HEeOOXOJUMBbIE PEKOMEH-
a0 TakTuke jedeHuss u HaOmonenus B [TH][ nns mpenorspa-
HIEHUS TOBTOPHBIX OOLIECTBEHHO OMACHBIX JESIHUMU.

Takum o6pazom, npu BbiOope Buaa [IMMX yuuthiBaetcsa xa-
pakTep COBEPIICHHOrO OOINIECTBEHHO OMAcHOTO nesHus, (mpecrym-
JICHHUS), @ TaKXKe pealibHas W MOTCHIMAIbHAs OONIeCTBEHHAs OTac-
HOCTb JINIA, K KOTOPOMY MPUMEHSIOTCS JaHHbIE MEPHI.

4. HASBHAYEHUE, UBMEHEHUE U NIIPEKPAILIEHHUE
HNPUMEHEHUA NPUHYIUTEJBHBIX MEP MEJUIIUH-
CKOTI'O

XAPAKTEPA

B cr. 102 YK P® perynupyercs nponjieHue, U3MEHEHHUE U
npekpamenue npumenenus [IMMX.

JIuo, kotopomy HazHaueHbl [IMMX, n0JIKHO HE pexe OTHO-
ro pa3a B ILIECTh MECALEB MPOXOJIUTh OCBUACTEIBCTBOBAHUE KO-
MHUCCUEU BpPAUYCH-TICUXHATPOB C IEJIbI0 YCTAHOBIICHUS OCHOBAHUM
IUISI BHECCHHUS B CYyJ NPEACTABICHUS O NMPOICHUU, U3MECHEHUU WU
MPEKpAIICHUU MPUMEHEHUS K HEMY NPUHYIAUTEIBbHOU Mepbl. llpu
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TAKOW YacTOTE€ OCBUACTEIbCTBOBAHUM HEBO3MOXHO MPOIYCTHUTH
M3MEHEHHUS B COCTOSIHUM OOJILHOTO M 3aJ€pXkKaTh €ro B CTallMOHApE
0e3 10CTaTOYHBIX HA TO OCHOBAHMH, MOCKOJIbKY, C OJTHON CTOPOHBI,
HEJb3s NPEBBICUTH YKAa3aHHBIM CPOK, 4 C APYrOM CTOPOHBI, HE HUC-
KJIIOUAEeTCsl BO3MOXHOCTh U3MEHHUTh WIJIM MPEKPATUTh KOHKPETHBIH
BUJ] IPUHYAUTEIBHOTO JIEUEHHUS] A0 MCTEUYEHHs LIeCTU MecsieB. B
4. 2 ct. 102 YK P® yka3an cpok NpoJJjeHUs MO0 UCTCYECHUHU LIECTU
MECSILEB ¢ MOMEHTA Hayaja NPUHYAUTEIbHOTO JICUEHU.

OcBUAETENHCTBOBAHUE MOXKET MPOBOJAUTHCSA MO MHULIMATUBE
JeJamero Bpaya, IO XOJaTalCTBYy €aMOro JIAIA, €ro 3aKOHHOIO
npeacraButesis U (Miau) OJM3KOrO POJCTBEHHUKA B JIIO00E BpeMs
0 UCTEUYEHMS ILIECTH MECSLEB, TaK KaK NCUXUYECKOE COCTOSHUE
00JILHOTO MOET U3MEHUTHCS U TpeboBaTh JIMOO U3MEHEHUs, 1100
NpeKpameHus Ha3HaueHHbix [IMMX.

[Topsinoxk mpojjieHus, U3MEHEHUsI U MpPEKpalleHUus NPUHYIU-
TEJBHOTO JICYEHUS! B OTHOIICHUH MCUXUYECKH OOJBHBIX JIMI UMEET
cBOM 0coOeHHOCTH. [lelicTByrolee YroaoBHOE 3aKOHOAATEIbCTBO
YCTaHOBMJIO HOPMY O CYJA€OHOM KOHTpOJE€ 3a MCIOJHEHUEM
[IMMX u npeaycmotpeino B 4. 1 ct. 102 YK P® nonoxenue o ToMm,
YTO NPOJJICHUE, U3MEHEHHUE U NpeKkpamenue npumenenus [IMMX
OCYLIECTBJISIETCS CYAOM KakK IO WHUIMATHBE JIMLA, K KOTOPOMY
NPUMEHEHA NPUHYIUTEIbHAs ME€pPa, B TOM YHCJIE HApSAAy C Hakasa-
HueM (. 12 ct. 397 VIIK P®), Tak u 1o npeacTaBIeHUIO aJMUHH-
CTpalMU YUYPEXKJIECHHUS, OCYIIECTBIAIOIIETO MPUHYAUTEIBHOE JIeye-
HHUE, HA OCHOBAHHUHU 3aKJIIOYEHUS KOMHUCCHHM Bpayeu-NcUXuaTpoB.
IIponmenne [IMMX cynom ycunmBaeT rapaHTUH 3alUTHl IPAB U
cBOOOJI 4YeJ0BEKa, CTPaJarolero MCUXUYECKUM pacCTPOUCTBOM,
TaK Kak B CyJ€ MOXET ObITh 00KaJOBAaHO U HEOOOCHOBAHHOE MX
NPOJIJIEHHE.

B cootBerctBuu ¢ 4. 2 cr. 102 YK P® npoanenue npunynu-
TEJIBHOTO JICYEHUS OCYUIECTBISIETCS MPHU OTCYTCTBUHM OCHOBAHUM
17 IpeKpameHuss npuMeHenuss uim nameHenus [IMMX. Ot1o 03-
Ha4aeT, YTO Ha MOMEHT MPOJJICHUs JaHHOW Mepbl JOJIKHBI COXpa-
HSATbCSA 00CTOSTENBCTBA, MPUCYTCTBOBABIINE NPU €€ HA3HAYCHUHU, U
COOTBETCTBOBATh MOJOXKEHUSIM HOPM, YpEryJIUpOBaHHBIX CT. 97-
101 VK P®. Ilpu ocBuAETEIbCTBOBAHUU MNCHUXUYECKH OOJILHOTO
HYXHO H€ MPOCTO KOHCTAaTUPOBATh OTCYTCTBUE CYIIECTBEHHBIX M3-
MEHEHUN B KJIMHUYECKOM COCTOSIHHM JIMLa, HO U MPOaHaJIU3UPO-
BaTh €r0 COCTOSHUE U JPYTUE JAHHBIE, B 3aBUCUMOCTH OT OIIACHO-
CTHU AJsl ce0sa M APYTrux JIUIl, HE TOJbKO HA MOMEHT OCBUJIETEIbCT-
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BoBaHUs. [Ipu OTCYTCTBUM CTOWKOCTU JOCTUTHYTOTO 0O€30MacHOTO
COCTOSIHUSI MCUXUYECKH OOJIBHOTO JIMIA MOXHO OXHUAATh MOBTOP-
HOT'O COBEPIICHUS KaKOro-1u00 NPOTUBOMPABHOIO JAE€SHUS, B CBA3U
C 4eM HEO00XOJUMO PEKOMEHI0BATh CYJy MPOAJICHUE IMMX.!

Cornacuo 4. 2 ct. 102 YK P® nepBoe npoanenune [IMMX
OCYILIECTBJISIETCS IO HCTEYEHUM IIECTH MECALEB MOCJIE Hadala
IIPUMEHEHHUS, IOCIEAYIOIIEe NPOAJICHUE NPUHYIAUTEIBHOTO Jieye-
HHUSI MPOU3BOJAUTCS €KETroAHO. BO3HMKaeT BONPOC, BO3MOXKHO JIU
NPOJAJIEHUE MPUHYIUTEIBHOIO JIEYEHUS 10 UCTCYECHUSI €T0 CPOKOB.
Hcxons u3 OyKBajlbHOT'O TOJKOBAHUS 3TONM HOPMBI MOXHO CIENaTh
BBIBO/I, UTO MOJO0HOE HE MPEIyCMOTPEHO 3aKOHOM. BMecte ¢ Tem
NpOJUIEHUE MPUHYIUTEIBHOIO JICUEHHUSI BO3MOXXHO M B Oojiee paH-
HHUE cpokH, a popmynupoBka 4. 2 cT. 102 YK P® noanexur pac-
HIAPUTEITBHOMY TOJKOBAHUIO.

Oco0eHHOCTH TMPOJUICHHUS, HU3MEHEHHs U NpeKpalleHus
IIMMX B yrosoBHOM 3aKOHE€ NPEIYCMOTPEHBI B OTHOIIEHUU JIUI, K
KOTOPBIM JIaHHbIE MEPbl Ha3HAYEHbl HA OCHOBAHUM M. «a» 4. 1 CT.
97 YK P®. B coorBerctBHu ¢ 4. 2.1 cT. 102 YK P® (u3meHeHus B
YK P® or 29.02.2012 Ne 14-®3) npeaycMOTpEeHO Ha3HAauCHHUE CY-
I0M CyAeOHO-TICUXUATPUUECKON SKCHEPTU3bl MO XOIATAUCTBY ajl-
MUHHUCTPALMU YYPEKICHHUS, UCIIOJHAOIIEr0 HaKa3aHue, B OTHOLIe-
HUM TAKOTo JIMIlA, B ILEJAX pELICHUsS BOMpoca O HEOOXOAUMOCTHU
npumenenuss Kk Hemy [IMMX B Buje npuHyauTelbHOro HalJroe-
HUS U JICYCHUs Yy Bpada-icuxuaTpa B amMOyJIaTOPHBIX YCIOBHUSX, B
NepuoJ YCIOBHO-IOCPOUYHOT'O OCBOOOXKICHHUS UM B MEepUOJ OTObI-
BaHUs Oojiee MITKOTO BHJla HaKa3aHHUs, a TaKXe IMOCJIEe OTOBITUS
Haka3aHus. [Ipu 3TOM naHHOE pelleHrue NPUHUMAETCS BHE 3aBHUCHU-
MOCTH OT BPEMEHH NPOBEAECHUS MOCIEIHEr0 OCBUIETEIbCTBOBAHUS
M OT NPHUHATOrO PEUIEHUs O NpekpameHun npuMmeHenus [IMMX.
XomaTalCTBO B CyJl O Ha3HAYEHUHU CYAEOHO-TICUXHUATPUUECKOMN IKC-
NEePTU3bl AJMHUHUCTPALUHUEH YUYPEKICHUs, HMCIOJHIIOUIECH Haka3a-
HHUE, BHOCUTCS HE IO3JHEE LIECTU MECALEB 0 HUCTECUEHUS CPOKa
VCITOJITHCHU I HaKa3aHUs.

B coorBerctBum ¢ 4. 3 ct. 102 YK P® ocHoBaunmeMm st u3-
MeHeHus [IMMX sBusercss Takoe HapyuUleHHE INCUXUYECKOTO CO-
CTOSIHUS JIMLIA, IPU KOTOPOM BO3HUKAET HEOOXOJMMOCTh B Ha3Ha-
yenuu uHot [IMMX. Takum oOpa3zom, Npu COXpaHEHUHU OCHOBAHUU

! Konmmakos II.A. TTpo6GieMbl MPaBOBOTO PEryIHPOBAHHS MPHHYIUTEIBHBIX Mep
MeauuuHekoro xapaktepa. CoikteiBkap, 2001. C.57-58.
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npumenenuss [IMMX, ykazanusix B ct. 97 YK P®, ornanaroTt oc-
HOBaHMs NpUMEHEHUs KOHKpeTHoro Buaa [IMMX u BoO3HHMKaIOT
OCHOBAHU IJIs Ha3HaueHUs HOBoro Buaa [IMMX (B COOTBETCTBHUU
co ct. 99-101 VK P®). Usmenenne [IMMX obGecrieunBaeT mpume-
HEeHHE cyaoM HaumOosiee 3G PEeKTUBHBIX Mep A U3JICUCHUS TCUXU-
yecKkH OOJbHBIX JUIl U 0OecrneyeHust 6€30MacHOCTH 00IIecTBa OT UX
onacHoro noseneHus. Heo6xonumocts B uzmenennu [IMMX mo-
KET BO3HUKHYTh KaK B ClIydyasX YJY4YLIEHUs ICUXUYECKOrO COCTOs-
HUS JIMLA, TaK U B CiIydasX €ro yXyAuleHus.

OnHako yXyJIIEHUE MNCHUXUYECKOTO COCTOSIHUS JIMIlA HE BCe-
ria SBJsIETCS KpUTEpPUEM JJisd Ha3HAuYeHHsl 0oJjiee CTPOrol MpHUHY-
OATEIbHON Mepbl. OCHOBHBIM KputepueM Ui usmeHeHus [IMMX
ABJISIETCSI OMACHOCTH JIMLA, IIPU BO3PACTaHUHU KOTOPOU NMPUMEHSET-
ca 6onee crporuit Bug [IMMX, a npu ymeHblIeHUU — 00Jiee MST-
KAW BUJ NPUHYAUTENbHBIX Mep. Tak, Hanpumep, rp. b., crpanaro-
iy mu3odpeHuet ¢ Mcuxonoao0HbIM J1€(hEeKTOM, COBEPIIUI XY-
JUTaHCTBO U CYJIOM I'. MUHYCUHCKa ObLI NMPU3HAH HEBMEHSAEMBIM U
HAIIpaBJIEH HAa NPUHYIHUTEIbHOE JICYEHUE B IICUXUATPUUYECKHUMN CTa-
IMOHAp CHELHAJIU3UPOBAHHOIO THUIIA. B yCIOBHAX NaHHOrO cra-
HMOHapa OH HEOJTHOKPATHO OPTraHU30BbIBAJ FPYIIOBbIE HAPYLIECHUS
peXrma, OCHOBAaHHbIE HA HEMOJYMHEHUHN MEIUIHUHCKOMY IMEPCOHA-
7y, OblI arpeccuBeH U KOH(IUKTEeH. B cBA3M ¢ 3TUM agMUHHCTpA-
U ICUXUATPUUECKOTO YyUpexJeHUS oOpaTuiach ¢ MpeaCcTaBIeHU-
€M B CyJ, KOTOpBIN BBIHEC TTOCTaHOBJIEHUE 00 n3menenuu [ IMMX B
BUJIC€ MPUHYAUTEIBHOIO JEYEHUS B MCUXUATPUUYECKOM CTALlMOHApE
CIIEUAIIM3UPOBAHHOTO THUIA HA NMPUHYAUTEIBHOE JICUYEHHUE B IICHU-
XAATPUUECKOM CTAlMOHApE CHEUMAIM3UPOBAHHOTO THUIIA C MHTEH-
CUBHBIM HaOJIOJICHHMEM B CBA3U C OCOOOW OMACHOCTBHIO JIHIA A
ce6st  OKpYKAIOIIHX. "

Kpome Toro, 0cOOEHHOCTH TE€YEHUS NMCUXUUYECKOTO 3a00jeBa-
HUSI MOTYT NOTpeboBaTh HeoAHOKpaTHOro u3meHeHus [IMMX. K
npumepy, Kene3HoTopoKHbIM paloOHHBIM cyaom TI. KpacHosapcka
rp. H. (HeogHOKpaTHO CYIMMBIN 3a XHUINEHHS), CTpaJaloOIIui mapa-
HOUAHOU Mmu30o(ppeHuei, ObUT MpU3HAH HEBMEHSIEMBIM B OTHOIIE-
HUHU COBEPIICHHOIO MM OOIIECTBEHHO OMACHOTrO0 JesHHS (I «I»,
«» 4.2 cr. 161 YK P®) u HanpaBiicH Ha IPUHYIUTEIBHOE JICUCHHE
B MEIUIMHCKYIO OPraHM3alHUI0, OKAa3bIBAIOIIYIO ICUXUATPUUECKYIO
IIOMOIIb B CTAallMOHAPHBIX YCJIOBUAX, CIIEHHAIU3UPOBAHHOIO THIIA.

! Apxus KpacHosipckoii kpaeBoii ICHXHaTpHIecKoit G0MbHHIBI Nod (T. AUHHCK).
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OnHaKoO TCUXMYECKOE COCTOSIHHME OOJBbHOTO XapaKTepu30BajiaoCh
MPOSIBJICHUEM arpecCuy MO OTHOILIEHUIO K OOJbHBIM U MEANEepco-
HaJly, CTpeMJICHUEM K moberam (MOMBITKH OH HEOJTHOKPATHO peallu-
30BBIBAJ), B pe3yiabTaTe 4yero rp. H. mpexacraBisin ocoOyro omac-
HOCTh AJs ce0s W Jpyrux Jjuil. IDTO MNOTPeOOBal0O U3MEHEHUS
[IMMX nHa 0onee CTpOryr Mepy — MNPUHYJIHUTEIbHOE JICYCHHE B
MEIULIUHCKOW OPraHM3alvM, OKAa3bIBAOIIYI IICUXHATPUUECKYIO
IIOMOIIlb B CTAllMOHAPHBIX YCIOBUAX, CIEUHAIU3UPOBAHHOIO THUIIA C
WHTEHCUBHBIM HalOdwogeHueM. Yepe3 aBa rojga MCUXUUYECKOE CO-
crtosinue 6onpHOTO H. ynyudmunocs, u cyn BHOBb u3menun [IMMX
Ha NPUHYAMUTEIBHOE JICYCHUE B MEAULIMHCKOM OpTraHU3alHH, OKa-
3pIBAIOIIEH MCUXMATPUUYECKYI0 NOMOIINb B CTAallMOHAPHBIX YCJIOBU-
AX, CHEIUAJIU3UPOBAHHOIO THIIA, A €IIe 4Yepe3 roj — Ha NPUHYAU-
TEJIbHOE JICYEHUE B MEIAUIUHCKOW OPraHU3alMuy, OKa3bIBAIOLICH
NCUXUATPUUECKYI0 MOMOIIb B CTAallMOHAPHBIX YCIOBUAX, OOIIEro
THIIA.

[TockonbKy KpUTEpUN OMACHOCTU MCUXUYECKHU OOJBHOTO JHUIla
ABIsieTCsl 00Jiee YeM YCIOBHBIM, CY[, CIenys CIOXHUBIIEHCS MeIU-
IUHCKOW MPAKTUKE, YaCTO UCHOJb3yeT HE OECCHOPHBIM MPUHIIUII
«CTYNIEHYATOCTU», KOTOPBIA 3aKJIIOYACTCS B MIOCTENEHHOM H3MEHE-
HHUU BUJA NPUHYAUTEIbHBIX MEP OT 00Jiee CTPOTUX K MEHEe CTPo-
UM C NOCHEAYyUEern ux oTMeHoH. [IpuHuun «cryneHyarocTtu» uc-
MOJIb3YETCS] B OCHOBHOM IPU CHUXKEHUH OOIIECTBEHHOW OMacHOCTHU
O0ospHOrO. JlaHHBIM NOPUHIUN CHOCOOCTBYET 0O0Jiee HIUPOKOMY
npumenenrio [IMMX B Bujae NpUHYAUTEIbHOrO HAOJIIOJECHUSA U
JeUeHHUs y Bpada-rcuxuaTpa B aMOyJIaTOPHBIX YCIOBHUSIX B Ka4ecCT-
BE 3aKJIOYMTEIBHOI0 3Tana, 4TO MO3BOJIAET MAKCUMAJIbHO CHU3UTH
PUCK MOBTOPHOIO COBEpIIEHUS OOIIECTBEHHO OIMACHOTO ACSAHUS Yy
MCUXUUYECKU OOJbHBIX JIUII.

Takum o6pazom, npu uzmenenuu [IMMX 3akitoueHuem Ko-
MHCCHHM BPAYEU-IICUXUATPOB YCTAHABJIMBACTCS CYILIECTBEHHOE W3-
MEHEHUE NMCUXUYECKOTO COCTOSAHHUSA JULA, TO €CTh OCHOBAaHHUSA, KO-
TOpPBIE HOCAT MEIUIMHCKHI XapakTep. 3aTeéM CyJ YCTaHaBJIUBAET,
M3MEHMJIACh JIU OOIIECTBEHHAs] OMACHOCTD JIMIAa B CBSI3U C Hapylie-
HHUEM €T0 IICUXUYECKOTO COCTOSIHUS, TO €CTh OCHOBAHUS HOpUINYE-
CKOT'0 Xapakrepa.

B coorBerctBuu ¢ 4. 3 ct. 102 YK P® ocHoBanmem ajs mpe-
kpamenuss npuMeHeHus [IMMX saBnseTrcsa Takoe M3MEHEHHE IICU-
XUYECKOTO COCTOSIHUS JWIla, MPU KOTOPOM OTMajaeT HeoOXoau-
MOCTbh B IIPUMEHEHHUM paHEe HA3HAYECHHOM Mepwl. WneanbHbIM Ba-
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pUAHTOM JJI MpEKpalleHUss TPUMEHEHUS JII0O0OH MPUHYAUTEIbHOU
MEPBI ABJISETCSA BBI3JOPOBICHUE JIMLA B PE3YJIbTATE €0 U3JICYCHUS.
Takue ciydyam NPUCYTCTBYIOT B CYJNE€OHOW MNpaKTUKE, HANpUMeEp
IIPU BPEMEHHBIX IICUXUYECKUX PACCTPOMCTBAX, TAKUX KAK IICUXO3BI
Ha IOYBE CIIy4alHOU OJHOKPATHOW MHTOKCHKAIIUW, OJHAKO BCTpE-
4yaloTCsl OHM KpailHe peako. Yaie Bcero B cyJeOHON U MCUXHATPHU-
YECKOW IPAKTUKE MPUCYTCTBYIOT CIyd4aW TAKOTO M3MEHEHHS IICHU-
XUYECKOTO COCTOSIHUS JMIlA, MPU KOTOPOM OTMajgaeT HEeoOXoIu-
MOCTb B NPUMEHEHUU NPUHYAUTEIBHOTO JIEYEHUS. OTO MOXKET
IIPOUCXOUTh HE TOJBKO NPHU YJIYUYIICHUH NMCUXHUYECKOTO COCTOS-
HMSA, HO U IIPU €T0 YXYAUIECHWHU, KOTAA JIULO MEPECTAECT NPEICTAB-
JATh ONACHOCTb JJI ce0sl UJIU JPYTUX JIHI.

Tak, mHanpumep, K., cTpamarommuii XpOHHUYECKAM aJIKOTOJIU3-
MOM C OPraHUYECKHM PACCTPOUCTBOM JUYHOCTH, COBEPILIMI XYyJH-
raHCTBO W OblI mpu3HaH Ha3zapoBCKUM ropoJICKUM CyJAOM HEBMeE-
HSE€MBIM U IIOMEIIEH HA NPUHYAUTEIbHOE JICUEHUE B IICUXUATPUYE-
CKUM cTanuoHap oOulero tumna. Bo BpeMs npuUHYyAUTEABHOTO Jiede-
HUSL Y HEro Pa3BUJIOCH COMYTCTBYIOIIEE cOMaTH4YecKkoe 3aboJieBa-
HUE — LIUPPO3 NEUYEHU C BBIPAKECHHBIM ACHUTOM M CEPIEYHOM HE-
JTOCTATOYHOCThIO (HEOIAarOmpUSATHBINA MPOTHO3), B PE3yJIbTATE YETO
OO0JILHOWM cTan OrpaHuYeH B JABUKEHUU. AJIMUHUCTpPALUS ICUXUAT-
prUueckod OOJbHUIIBI 00paTUiIach C MpEeICTaBIECHUEM B CyJA, KOTO-
PBIM BBIHEC IIOCTAHOBJICHUE O NpeKkpameHnu npuMenenusa [IMMX k
rp. K. B CBA3M ¢ M3MEHEHUEM ICUXHYECKOTO COCTOSHMSA, OTATO-
HIEHHOT0 COMAaTHYe€CKUM 3a00JIeBaHMEM, KOTOPOE HCKIIIOYaeT 00-
HIECTBEHHYIO OMACHOCTH JIMIlAa U YCTpPaHSAET AajJbHEWIIyr HeoOXo-
AUMOCTH IIPUMEHEHUS IIMMX.!

YTOn0OBHBIM 3aKOH INPEAYCMAaTPUBACT BO3MOXKHOCTb IIPEKpa-
menusa [IMMX He TOJIBKO npu BBI3LOPOBICHHUM, HO U B CIIy4ae U3-
MEHEHUS MCUXUYECKOT0 COCTOSHHMS JIMIA, NIPU KOTOPOM OTIIAHAET
HEO0OXOAUMOCTh B IPUMEHEHUN paHee HAa3HAYEHHON MPUHYAUTEIb-
HOM MEDBHI.

TakuMm obpaszoMm, npekpamnienne [IMMX B OTHOIIIEHUH TICUXHU-
YeCKU OOJIBHOTO JIMIIa MOXET UMETh MECTO B Tpex ciydasx: 1) xo-
rla yCTAHOBJICHO BBI3JIOPOBJICHUE JIHIA;, 2) KOTJa YIydlIaeTcs
IICUXUYECKOE COCTOSHUE JIMLIA HACTOJBKO, YTO ITO3BOJISIET CIEIATh
BBIBOJI O €r0 HEOMACHOCTH IS ce0s M OKpyKarommux; 3) Korua
IICUXUYECKOE COCTOSHUE YXYILIAETCSA HACTOJBKO, YTO JIMLO IEepe-

! Apxus KpacHosipckoii kpaeBoii ICHXHaTpHIecKoit G0MbHHIBI Nod (T. AUHHCK).
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CTAaeT MPEJCTaBJSATh OOIIECTBEHHYIO OIMACHOCTHb BOOOIIE U Aalib-
Helmee npumeHenue [IMMX cTaHOBUTCS OE€CCMBICICHHBIM.

Beigenum psij ocodenHnoctedt npekpamienus [IMMX (B 3aBu-
CHMOCTH OT KaTCrOpHH JIMI[, K KOTOPBIM OHHM NMpHUMEHsIUCh). Tak,
npekpamenne [IMMX B oTHOImIEHWHU JUI], COBEPIIMBIINX OOIIECT-
BEHHO ONACHOE JESHHUE B COCTOSHUM HEBMEHSEMOCTH, CBA3AHO C
IPEKpPAlICeHUEM BO3JEUCTBUS HAa HUX MEP YIrOJOBHO-IIPABOBOTO
npunyxjeHus. CyneOHas NpakTUKAa U MPAKTUKAa OPraHOB 3/IpaBO-
OXpaHEHHUs MOKa3bIBAIOT, YTO TaKWe JIMIAa TPEOYIOT MOCTOSHHOTO
HAOMIOACHUS AJI OKa3aHUS UM HEOOXOJUMOW IMCHUXUATPUUYECKOU
MOMOIIIM B 00IIeM MOpPsJIKE B cliydasix obocTpeHus. B aTux mnensax B
4. 4 ct. 102 YK P® npenycMoTpeHo, YTO B cllydae MpeKpanieHus
MIPUMEHEHUS NIPUHYIUTEIBHOTO JICUEHUS! B MCUXUATPUUYECKOM CTa-
UOHApE CYJl MOXET MepeaaTh HeoOXO0AMMble MaTepHUalibl B OPraHbl
30paBOOXPAHEHUS JJI PELIECHUs BOIIPOCA O JICYEHWHU WJIM HaIpaB-
JICHWU JIMLA, B OTHOLIEHUH KOTOpOro npekpamensl IIMMX, B nicu-
XOHEBPOJIOTMUECKOE YUPEKAEHHUE COollMaibHOro obecneuenus. Jle-
YeHHEe Ha OOIIMX OCHOBAHUSX MO3BOJSET 3aKPEMUTh CTOUKOCTH pe-
MHUCCUH U OCJIAa0UTh OOJIE3HEHHBIC MPOSBJICHHUSA, YTO MMEET Hema-
JOBaXXHOE 3HAYECHUE B MPEAYNPEXKACHUN MOBTOPHBIX OOIIECTBEHHO
OMAaCHBIX JESHUN CO CTOPOHBI NCHUXHYECKH OoibHOro. B pamkax
JeYeHHUs] Ha OOIIMX OCHOBAaHUSIX BO3HHUKAIOT 0o0Jiee MIHPOKHE BO3-
MO>KHOCTH MPUBJICUEHUS JIMIA K TPYAY U OOIIEHUIO C IPYTUMHU JIU-
LHaMH.

HeobOxoaumoil Mepoil mpeaynpexaeHus sBISIETCS TaKXKe IO-
CTAaHOBKA TAKOIO JHIA HAa CHEUHAJIBHBIA y4€T B ICUXOHEBPOJIOTH-
YEeCKOM JHUCIIAaHCEPE MO MECTY JKUTENIbCTBAa. KpoMe TOro, Hepeako
cyn, npuHuMas pemeHue o npekpameHnu [IMMX B oTHoumeHuH
JWIla, COBEPIIMBIIETO OOIIECTBEHHO OMACHOE JIeSIHHUE B COCTOSIHUM
HEBMEHSEMOCTH, CTPAJAIOIIEr0 XPOHUYECKUM IICUXUYECKUM pac-
CTPOMCTBOM, YCTAaHABJIMBACT 3a HUM HAJA30p M IOIEYEHUE POJICT-
BEHHUKOB UJIM OMEKYHOB MpH 00s3aTeIbHOM HAOJIIOJEHUHU y Bpaya-
ncuxuarpa. OIHAKO B COOTBETCTBUHU C IPaXKJaHCKO-IIPaBOBBIM 3a-
koHomaTenbcTBOM 4. 1 cr. 35 'K PO omeka u momedeHue Moryr
YCTaHAaBJIMBATHCS TOJBKO OPraHAMU ONEKHU U IOINECYUTEIbCTBA, a HE
cyxoM. B 1o ke Bpems mepenada JiMna Ha IONEeYEeHUE POICTBEHHU-
KaM He SBJISIETCS YYPEXKICHHEM IMOIECYUTENbCTBA. B 3TOM ciydae
repegadya Ha IOIEYEHHUE POJACTBEHHMKAM JONYyCTUMA HE3aBUCUMO
OT TOTO, ONEKYHBl OHHM WJIM HET, a Iepeaadya Ha IOIEYECHUE UHBIM
JullaM BO3MO’KHA TOJBKO B TOM Ciydae, €clii OHU OpOpPMIICHBI B
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KayecTBe OMEeKyHOB. Takas mpoueaypa HE00XoquMa, KOrja JIMIO B
IrPaXK1aHCKO-MPAaBOBOM MOPAAKE MNPU3HAHO HEIEECIOCOOHBIM, TO
€CTh HECIOCOOHBIM BCJEJCTBHE MCUXHWUYECKOTO PacCTPOMCTBA MO-
HUMAaTh 3HAYCHUE CBOUX JICHCTBHHN WU pyKoBOAUTH umu (cT. 29
'K P®). [Ipu Ha3HAYCHHH ONIEKYHA JIOJDKHO YUYUTHIBATHCS JKCIAHUC
OTIEKyHa M COrJacHe JHuIla, IPU3HAHHOI0 HeaeecnocoOHbM (4. 3 CT.
35 I'K P®), a takke crmocoOHOCTHh ONEKyHa CO3JaTh HEOOXOUMBIC
COLIMAJIbHO-OBITOBBIE YCJIOBHUSI MCHUXUYECKM OOJBLHOMY U obecre-
YUTh 3a HUM HaJA30p M BpaueOHoe HaOmwogeHue. B ciyuyae ecnu
MCUXUUYECKU OOJbHOMY JIMIY, MPU3HAHHOMY HEJI€ECIOCOOHBIM, HE
MOJKET OBITh HaA3HAUEH OMEKYH W3 YHUCJa FpakjaH, TOraa pelaercs
BONPOC O MOMEUIEHUH €ro B JIeUeOHOE YUpexKICHHUE, yUpexJIeHUe
COLMAJIbHOM 3alllUThl WM APYTUe aHAJIOTUYHBIE YUYPEXKIACHHS, KO-
TOpble OYAYT OCYILIECTBIATH OMEKY 3a TAKUM JIHUIIOM.

Pemenune cyga o npu3HaHUM MCUXUYECKHU OOJBHOIO JIMLA, Ha-
XOJSINIETOCS Ha MPUHYIUTEIHHOM JICUCHHUH, HEJeeCmoCcOoOHbIM (CT.
285 I'TIK P®), siBnsieTcss OCHOBaHUEM [ HA3HAYCHUS €My OIEKY-
Ha OpraHoM ONEKH U moneyuTeabcTBa. OOBIYHO HAa MPAKTHUKE BO
BpeMsl NPUHYAUTEIBHOTO JICYECHHUSI OMEKYHOM SIBJISIETCA MCHUXHAT-
pUUEcCKOoe YUpexXIeHHue, I'Je MPUMEHIETCAd NPUHYAUTEIbHOE Jieue-
Hue. Korjpa BO3HUKHET HEOOXOAMMOCTh BO30YIHUTh XO0JaTaiCTBO
nepes CyloM O MpEeKpalleHUW NPUHYAUTEIbHOTO JEUeHHUs, aaMHu-
HUCTpAIUs ICUXUATPUUECKOTO YUPEXKICHHUsI 00paIiaeTcs B OpraHsl
ONEKH U TMOMEYUTENbCTBA O IMepe/aye OMEKHW Haa TMCUXHYECKU
OOJILHBIM JIMIIOM €ro POJCTBEHHUKAM HWJIM UHBIM 3aUHTEPECOBAH-
HbIM aunaMm. Cyna, nmpuHuMas pemieHue o npekpamenun [IMMX,
MO>KET B NOCTAHOBJICHUHU yKa3aTh O HEOOXOJUMOCTHU YCTAHOBJICHUS
HaJ30pa 3a MCUXUYECKU OOJbHBIM €ro POJCTBEHHUKAMH WU OIle-
KyHaMH, HO B HACTOsIIEEe BpPEeMs TaKoe YCTAHOBJIEHHUE Haj30pa 3a-
KOHOJIaTeJIbHO HUKAK He obOecrneuyuBaerca. Henannexaiiee BbINOJI-
HEHUE OMEKYHOM CBOMX OOSI3aHHOCTEH, B TOM YHCJI€ UCIOJIb30Ba-
HHUE OINEKH B KOPBICTHBIX IENSIX MM OCTaBJIEHHUE MOJONEYHOro 0e3
HaJ30pa U HEOOXOJUMOUN MOMOUIU, PEryIUPYETCS TOJIbKO OpPraHOM
ONEKH U MOMEYUTEIbCTBA, KOTOPBIM MOKET OTCTPAHUTH ONIEKYHA OT
UCTIOJHEHUS 3TUX O0S3aHHOCTEH W NPUHATH HEOOXOAUMBIE MEphI
1715 IPUBJICYECHUS] BUHOBHOTO T'pa)XJaHWHA K YCTAHOBJIEHHOU 3aKo-
HOM oTBeTcTBeHHOCTH (4. 3 cT. 39 'K P®). OnHako HH yrojoBHOE
3aKOHOJIATENbCTBO, HU APYTrue 3aKOHBI HE COAEPXkKAT HOPMY, Ipe-
AyCMaTpPUBAIOLIYIO pEalbHYI0 OTBETCTBEHHOCTHh ONEKYHa 3a HEHC-
MOJIHEHUE WJIM HEHaJJIeXalllue HMCIOJHEHHEe 00sS3aHHOCTEeW mo 3a-
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IATE MPaB U UHTEPECOB HEACECIMOCOOHBIX TPa)XIaH, CTPAJAIOIUX
IICUXUYECKUM PACCTPOUCTBOM.

B oTHomeHuu null, COBEPUIMBIINX MPECTyIJIEHUE, HO 3a00-
JEBIINX MCUXUUYECKUM PACCTPOUCTBOM B XOJI€ MPEABAPUTEIHLHOTO
paccieioBaHus, CyneOHOTO pa3dbupaTenbCcTBa WJIM OTOBIBAaHHWS Ha-
Ka3aHus, CyJ BO30OHOBISET MpPEeJBAPUTEIbHOE paccieJOBaHUE, Cy-
nebHoe paszbuparenbCcTBO, JUOO yKa3aHHOE JIMIIO HaNpaBJseTCS B
HCTIPAaBUTEIBLHOE YUPEKACHHUE s AajbHEHIero oTObIBaHUS HaKa-
3aHUsI, €CJIM HE UCTEKJHU CPOKHU JABHOCTU MPUBJICUCHHS K YTOJIOB-
Hoi oTBeTcTBeHHOCTH (cT. 78 YK P®) mnum ucnoiHeHuss oOBUHH-
tenpHOro npurosopa (cr. 83 YK P®). B coorBerctBum co cr. 103
YK PO B ciiyyae n3nedeHus JIMIa, ICUXUIECKOE PACCTPOUCTBO KO-
TOPOTO HACTYIMHJIO MOCJI€ COBEPUICHUS MPECTYIUICHUS, IPU Ha3Ha-
YeHUHW HaKa3aHWs WM BO30OHOBJICHUHU €T0 HCIIOJHECHUS BPEMs, B
TE€YECHHE KOTOPOTO JIMIY MPUMEHSJIOCh IPUHYIUTEILHOE JICUCHHUE B
MEIUIIMHCKON OpraHu3aly, OKAa3bIBaIOIIEH NCUXUATPUUECKYIO
MOMOIIb B CTAI[UOHAPHBIX YCJIOBHSAX, 3aCUUTHIBACTCS B CPOK HaKa-
3aHUS U3 pacueTa OJUH JACeHb NPEObIBAaHUS B MEIUIIMHCKONW OpraHu-
3aIlMU, OKa3bIBAIONIEH ICUXUATPUIECKYIO TTOMOIIb B CTAIIMOHAPHBIX
yCIOBUSX, 3a OJWH JEHb JuiieHus cBoboawsl. M3 storo cuexmyer,
YTO HAXOXJICHHE JUIa HAa MPUHYAUTEIHHOM HAaOIIOJCHUU W JieUe-
HHUHW y Bpada-nicuxuarpa B aMOyJaTOPHBIX YCJIOBHSAX HE 3aCUUTHIBA-
eTCs B CPOK HakazaHus. TakOW MOAXOJ SIBJISIETCS BIIOJIHE CIIPABE]-
JUBBIM, TOCKOJBKY OOJbHOM, HAXOIAIIUKUCS HA MPUHYAUTEIHHOM
HAOJIOJCHUY W JICYCHUH Yy Bpaya-TicUXHaTpa B aMOyJIaTOPHBIX yC-
J0BUsX, (haKTUUECKH HaXOoauTcs Ha cBoboae. Kpome Ttoro, mpuny-
IWUTENIbHOEC HAOJIOCHUE U JICUCHUE y Bpada-lncuxuarpa B amOyna-
TOPHBIX YCJIOBUSIX B COOTBETCTBUH C moyiokeHusiMu ct. 104 YK PO
MOXKET NMPUMEHSITHCS BMECTE€ C MCHOJIHEHHEM HaKa3aHus JuOO0 o
MECTy OTOBIBaHHS JHUIICHHUS CBOOOJIBI, a B OTHOIICHHU OCYXJCH-
HBIX K UHBIM BHJaM HaKa3aHUs — B YUPEKJACHHUSAX OPTAHOB 3]IpaBoO-
OXpaHEHUsI, OKa3bIBAKOIINX MCUXUATPUYECKYIO MOMOIIL B aMOya-
TOPHBIX YCIOBUAX. Bompoc o 3adyere mpeObIBaHUS B MEIUITUHCKOM
OpraHu3alyy, OKa3bIBAIOIIEH IMCUXHMATPUUYECKYIO TOMOIIbL B CTa-
IIMOHAPHBIX YCJIOBUSIX, B CPOK HaKa3aHWs, HE CBSI3aHHOTO C JIMIIE-
HHUEM CBOOOJBI, B yTOJIOBHOM 3aKOHOJIaTEJILCTBE HE PETIaMEHTHUPO-
BaH.

5. KOH®UCKALIUA UMYIIECTBA
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Konduckanus umyniecTBa B HACTOSIIEE BpeMs B YrOJOBHOM
3aKOHE OTHECEHA K MHBIM MEepaM yTroJIOBHO-IIPABOBOTO XapaKTepa u
pa3memieHa B riaase 15.1 YK P® paznena VI «lubpie Mepbl yronos-
HO-TIPAaBOBOTO Xxapakrtepa». Panee koH(puckanus umyniectsa (1o 8
nekabpst 2003 r.) Obl1a OTHECEHA K OJTHOMY U3 BUJIOB HaKa3aHHS.

[Tousitue xonHguckayuu umywecmea periaMeHTUPOBAHO B Y.
1 ct. 104.1 YK P® u ompeneneHo Kak NPUHYAUTEIbHOE OE3BO3-
ME3JIHOE€ M3BITHE U OoOpalieHne B COOCTBEHHOCTh TOCynapcTBa Ha
OCHOBAaHWUH OOBUHHUTEIBHOTO MPUTOBOPA UMYIIIECTBA.

[To cBoeMy conepkaHUIO KOH(PUCKAUS UMYIIECTBA MPEATO-
JaraeT HE TOJBKO U3BATHE HEOCHOBATEIBbHO MPUOOPETECHHOIO
UMYIIECTBA, HO B PsAJIC CIy4aeB W JIMIICHUE MpaBa COOCTBEHHOCTH
Ha KOH(UCKyeMO€ UMYIIECTBO, HAIpUMEp Ha OJaronpuoOpeTeHHOe
UMYIIECTBO, HO MCIOJb3yeMO€ WU MpeJHa3HaYeHHOe sl puHaH-
CUPOBAaHUS TEPPOPH3Ma, OPraHU30BAHHOW TPYMIIBI, HE3aKOHHOTO
BOOPY)KEHHOTO (OpMHpOBaHUS, MPECTymHOTO coobmiectBa (mpe-
CTYIHOM OpraHH3aIluu).

[Ipu ompencacHUH TMOHATUS HMYIIECCTBO» CIAEAYET YUHTHI-
BaTh MOJOXKEHUS TPAXKIAHCKOTO 3aKoHOJaTenbcTBa. [log nmymect-
BOM B T'Pa)XJaHCKOM TpaBe MOHUMAIOTCS BEIH, BKIIOYasl AEHBTH U
IeHHbIe OyMaru, MMYIIECTBEHHBIE MMpaBa U UMYIIECTBEHHBIE 00s3a-
TenbcTBa. Hampumep, gonst B oOmieid COOCTBEHHOCTH, YCTaBHOM
KamuTajle KOMMEPYECKOW OpraHW3aluu, IeHHble Oymaru, B TOM
YUCIIe HAaXOJSIIMECsS BO BKJIAJaX WJIM Ha XPaHEHUHW B (PUHAHCOBO-
KPEJAUTHBIX OPraHU3aLUsX, MAOBEPUTEILHOM YyIOpPaBIEHMH U T.I.'
HmymiecTBO, KOTOpOE MOXKET MOJJIeKaTh KOH(UCKAHMH, TOIKHO
CKJIQJbIBATHCS W3 BEIMEH HW UMYIIeCTBEHHBIX mpaB. [loHsTue
«BEIIb» MUBUJIUCTAMU PAacCMATPUBACTCS KaK JOO0W mpeaMeT ma-
TepHaTbHOTO MUPA.”

Kon¢puckamnus umyniectsa B 1€MCTBYIOUIEM YTOJOBHOM 3aKO-
HOJIaTeILCTBE PACIPOCTPAHIETCS HE Ha J000€ MMYIIECTBO BUHOB-
HOT'0, KaK 3TO UMEJI0O MECTO paHee, a TOJbKO Ha TO, KOTOPOE MPSIMO
yKa3aHo B 3aKOHE (MMyIIECTBO, TEM WU MHBIM 00pa3oM CBsI3aHHOE
C COBEpIICHUEM NPECTYIJCHUS WIJIM HUMEIOIIEe ONpeaAeIeHHOE Iie-

! Vronosnoe npaBo: OOmias yacte: YueOnuk / Ots. pen. M.5. Kozauenko. M.,
2008. C. 713; YromnosHoe npaBo Poccun: O6mas uacts / [Tox pen. A.W. Papora. M., 20009.
C. 461.

2 [Tpomoctun A.A. KoHduckanus umymiecTa: mporuuioe, Hacrosiiee, oymymee /
A.A. IIponoctun. M., 2011. C. 136.
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neBoe HasHauenue). [Ipu 3tom YK P® ycraHaBinmBaeT HECKOJBKO
KPUTEPUEB, ONpeelisia UMYIECTBO, MOAJIexKallee KOHPUCKALUH.

[Ipexnae Bcero, MMyILIECTBO, IMOJYYEHHOE B pE3YyJIbTaTE CO-
BEpUICHUS MpecTyIieHuil. B cOOTBETCTBUM C M. 2 MOCTAHOBJICHUSA
[Inenyma BepxoBHoro Cyna P® ot 14 utons 2018 r. Ne 17 «O He-
KOTOPBIX BONPOCAX, CBSI3aHHBIX C MNpPUMEHEHUEM KoH(duUcKaluu
MMYyLIECTBA B YTOJOBHOM CYAONPOU3BOJCTBE» NE€HbI'U, LIECHHOCTU U
MHOE MUMYIIECTBO, a TakKXe JO0XOJbl OT HETO MOojaJiexaT KoH(pucka-
AU HA OCHOBAHWUHU . «a» U «o» 4. 1 c¢t. 104.1 YK P®, eciu oHHN
MOJIYy4EHBl B PE3yJbTAaTE€ COBEPLICHHUS TOJBKO TE€X MNPECTYILUICHUH,
KOTOpBIE YKAa3aHbl B JaHHBIX HOpMax, WJIM SBUJIUCH NIPEIMETOM HeE-
3aKOHHOTO MEepEeMENIeHUs Yepe3 TaAMOKEHHYIO T'paHuIly JTu0o uepes
I'ocymapcTtBennyw rpanuny Poccuiickonn denepanuu, OTBETCTBEH-
HOCTh 3a KoTopoe yctanorieHna ct. 200.1, 200.2, 226.1 u 229.1 YK
P®. Kpome toro, cormacuo m. «B» 4. 1 ct. 104.1 YK P® noanexar
KOH(UCKAIIMU NEHbI'H, LIEHHOCTU U MHOE MMYIIECTBO, UCIOJb3Yye-
Mble IS GUHAHCUPOBAHUS TEPPOPU3MA, IKCTPEMUCTCKOUN JeATEb-
HOCTH, OpPraHM30BAHHOM TPYNIIbl, HE3aKOHHOTO BOOPYKEHHOIO
dbopMHUpOBaHMs, MPECTYMHOro coobmecTBa (IpPeCcTymMHONW OpraHM-
3a1uu) 100 MpeHa3HAYCHHBIC JJIS OTUX LEJICH.

Onpenensisi nepeuyeHb NPECTYNIECHUN, PE3YyIbTaTOM COBEpIIIE-
HHUS KOTOPBIX MOXKET OBITh MPUOOpPETEHHWE MMYIIECTBA, IMOJJICKa-
nero KoH(puCKaluu, 3aKOHOAATeNIb OPUEHTUPOBAJICSA Ha TIKECTb
OOIIECTBEHHOM OMAaCHOCTH, TSXKECThb MPECTYIUIEHUS U €ro Xapakx-
tep. [loaTomy B mepeudeHb, mpuBeAeHHBIN B m. «a» 4. 1 cr. 104.1
YK PO, BKIOYEHBI B OCHOBHOM NPECTYIJIEHUS, CBA3aHHBIE C MOCS-
raTejibCTBOM Ha JIMYHOCTh, MIPECTYNJICHUS KOPPYILIMOHHOTO U Tep-
POPHUCTHUYECKOI0 XapaKTepa.

Konduckamnuss umyniecTBa pacnpocTpaHseTCs Takke U Ha
JE€HbI'M, LEHHOCTU U MHOE UMYUIECTBO, B KOTOPbIE UMYLIECTBO, IO-
JYYEHHOE B PE3yJbTAaTE COBEPUICHUS NPECTYIUICHUS, U TOXOAbI OT
TOr0 MMYIIECTBA OBUIM YACTHUYHO WJIM MOJHOCTHIO MpPEBpaIICHBI
uian npeobpaszoBansl (. «6» 4. 1 ct. 104.1 YK P®), uckmrouaer
BO3MOKHOCTbh HCIIOJIb30BaHUS PE3YyJIbTATOB NMPECTYNHON AESATENb-
HOCTH B T€X CUTyalUAX, KOIJa HMYIIECTBO, NOJYYEHHOE B PE3YJIb-
TaTe COBEPIICHUS MPECTYIUIEHUH, mpeolOpa3dyercsa B MHOE UMYIIe-
CTBO, Hampumep, KOorja MNPECTYINHUK YCIEBAeT Ha MOXHUILIECHHBIC
cpelcTBa MPUOOPECTH HEABUKUMOCTD, BIOKUTH UX B IPOU3BOJCT-
BO U T.[.
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YuuTeiBas XapakTep TaKOro HMYIIECTBa, MOCTAHOBJICHHEM
[Inenyma BepxoBuoro Cyaa P® ot 14 urons 2018 r. Ne 17 pa3zbsic-
HEHO, YTO K MMYIIECTBY, B KOTOpO€ OBLIO YaCTUYHO WJU TOJHO-
CTbIO MPEBPALICHO WU MPEeoOpa30BaHO UMYIIECTBO, MOJTYYEHHOE B
pe3yJibTaT€ COBEPIICHUS MPECTYNJICHUS, MOTYT OBITh OTHECEHBI,
HaTmpuMep, HOBbIE 0OBEKTHI COOCTBEHHOCTH, BO3HUKIINE B PE3YJIb-
TaTe PEKOHCTPYKIUU HEABUKHUMOTO MUMYIIECTBA, MPUOOPETECHHOTO
npectynHbiM myTeMm. KoHduckanuss Takoro MUMyIIeCTBa SBISETCSA
A0CTaTOYHO 3(P(PEKTUBHON YTOJOBHO-MPABOBOM MEpoOil MPOTHUBO-
ICUCTBUA KOPPYNIIMOHHBIM TPECTYIJICHUSIM W TPECTYMICHUSIM
TEPPOPUCTHUIECKOTO XapaKTepa.

Eme oguna BuJ uMymiecTBa, mojjexaniero Konduckanuu, oo-
pa3yeT HMMYUIECTBO, C HCIOJb30BAHHUEM KOTOPOTO COBEPLIAETCS
NpPECTyNJICHUE — 3TO Opyaus, oO0opyJaoBaHUE UM WHBIE CPEICTBA
COBEpIICHUS TPECTYMJICHUS, NPUHAIJICKAINIME WJIN TMepeIaHHbIC
ob6BuHsiemomy. CoriacHo mocTaHoBieHUi0 [lmenyma BepxoBHoro
Cyna PO ot 14 urons 2018 r. Ne 17 HeoOX0aMMO YyCTaHOBUTH (PaKT
TOTO, YTO TaKO€ HMMYIIECTBO HAXOJIUTCS B COOCTBEHHOCTH OOBU-
HSIEMOTO.

K opynusam, o0opynoBaHWIO MU WHBIM CPEJCTBAM COBEpIIIE-
HHUS TIPECTYMJICHUS CJIEAYEeT OTHOCUTH MPEAMEThI, KOTOphIE HC-
MOJIb30BAJIUCh JTUOO0 ObIIU MpeAHA3HAUYECHBI JJIsI UCIIOJB30BAHUS TIPH
COBEPIIECHUN MPECTYMHOTO ACSHUSA WU JJISI TOCTUKCHUS MPECTYII-
HOTO pe3ylbTara (HampuMmep, aBTOMOOWIb, 00OPYJIOBAaHHBIN Crie-
[UAJIBHBIM XPAHUJIHIIEM JAJs COKPBITHUS TOBApOB MPH HE3aKOHHOM
NMepeMeIleHN MX 4Yepe3 TaMOXEHHYI TpaHuny wiu [ocyaapcrt-
BECHHYIO Ipanully Poccuiickoin denepanuu; 3X0JI0Thl 1 HABUTATOPHI
IPU HE3aKOHHOM 100bIue (BBIIOBE) BOJHBIX OMOJIOTHYECKUX peCyp-
COB; KOMMMPOBAJILHBIC anmapaThl U UHAS OPTTEXHUKA, UCTIOJIb30BaH-
HBIC JIJIS U3TOTOBJCHUS MOAACIbHBIX TOKYMEHTOB).

VYkazaHHBIE BUABI UMYIIECTBA MOTYT ObITH KOH(UCKOBAHBI Ha
ocHoBauuu ct. 1041 VK P®, HO 3TH K€ BHUABI UMYILIECTBA B COOT-
BeTcTBUM cO CcT. 81 VIIK P® aBasroTCcs BEMIECTBEHHBIMHU JOKa3a-
TeJbCTBaMM (IIPEIMETHI, KOTOPBIC CIYKHUIU OPYAUSIMH HPECTYILIC-
HUS UM COXPAaHUIU Ha ceOe ciie/ibl MPEeCTYMICHUs; TeHbT U, I[EHHO-
CTM M MHOE€ HMMYIIECTBO, MOJYyYCHHBIC B PE3yJbTaTe COBEPIICHUS
PECTYIJICHHUS).

Konduckaimus Mmoxer ObITh OOpailieHa HE TOJIBKO Ha UMYIIe-
CTBO, TIOJIY4EHHOE B PE3yJIbTaTE€ COBEPIICHHUS yKa3aHHBIX B 3aKOHE
NpPECTYNJICHUM, HO U Ha JI0OBIE MOXOABl OT ATOTO MMYIIECTBA, 3a
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UCKJIIOYEHUEM MMYILIECTBA U JIOXOJ0B OT HEro, MoJUIeKaluuX BO3-
BpalIeHUIO 3aKOHHOMY Bjajenbly. JoXxoasl OT UMYIIECTBA, MOJY-
YEHHOI'0 B pe3yJibTaTe COBEPIICHUS MNPECTYIJIECHUN, HEPEeAKO COo-
CTaBJISIIOT BECbMA 3HAYUTENbHBIE CYMMBI.

YTOJOBHBIN 3aKOH, MpeECIenys LElb JUIICHUS MaTE€pUATbHON
u QuHaHCOBOW 0a3bl OTAECJIbHBIX JHUIl U TPYII, Ubsl JI€ATEIbHOCTD
NPOTUBOPEYUT 3aKOHY, pacIpoOCTpaHseT JAeHCTBUE KOHPUCKALNU U
Ha UMYILIECTBO, MPUOOPETEHHOE B pE3yjbTaTe€ COBEPIICHUS Mpe-
CTYILUICHHS, HO TaKXX€ M Ha 3aKOHHO MPUOOPETEHHOE HMMYIIECTBO.
[TosToMy KOH(HUCKOBaHBI MOTYT OBITh JI€HbIH, LEHHOCTH U HHOE
UMYIIIECTBO, UCIOJb3yEeMbl€ UM NMpeAHa3HaYCHHbIE A5 (UHAHCHU-
pOBaHHSI TEPpOpHU3Ma, OPraHU30BAHHOW TPYIIbl, HE3aKOHHOTO
BOOPY)KEHHOTO (OpMHpOBaHUS, MPECTymHOTO coobmiectBa (mpe-
cTynHOW opranusaruu). Ciie1oBaTelbHO, KOHPUCKAHSI UMYIIECT-
Ba pacHpoCTpaHseTCcs Ha MMYLIECTBO, MOJYYE€HHOE B peE3yibTaTe
COBEPLICHUS MPECTYMIECHUN, MNPEIyCMOTPEHHBIX CTAaThIMH, YKa-
3aHHBIMH B 1I. «a» 4. 1 c1. 104* YK P®; IIOJIYYEHHOE B pE3YJIbTATE
npeobpa3oBaHus I0XOA0B OT mpecTymieHus (m «6» 4. 1 cr. 104°
YK P®); ucnonap3yeMoe WM NpeaHa3HauYCHHOE s (PMHAHCUPOBA-
HUS TeppOpHU3Ma, OPraHU30BAHHOWN TPYMIbI, HE3aKOHHOTO BOOPY-
’KEHHOTO0 (OPMHUPOBaHMUS, MPECTYIMHOr0 coodmecTBa (IpecTynHON
opranmsannn) (m. «B» 4. 1 cr. 104" VK P®); a Tarxxke mpemycMoT-
peHa koHpuckanus opyauid, o0opy10BaHUs UIU UHBIX CPEJCTB CO-
BepieHus npectymienus (. «r» 4. 1 cr. 104! YK P®).

[IpaBuna koHPUCKAIUK UMYILECTBA PETIIAMEHTUPOBAHBI B CT.
104.2 YK PO — koHduckanus J1eHEKHbIX CYMM B3aMEH UMYLIECTBa
u ct. 104.3 YK P® — Bo3MemeHue Bpeaa npu KOH(GUCKALUU UMY-
niecTna.

Cornacuo ct. 104.2 YK P® npeaycmaTpuBaeTcsi BO3MOXK-
HOCTh KOH(pUCKAUKU AEHEXHBIX CYMM, COOTBETCTBYIOIIUX CTOMMO-
CTH HMMYLIECTBA, MOJJIEKAIIETO KOH(PUCKALMUHU, B CIydyae HEBO3-
MOXHOCTH B3bICKAHUS BCJIEJCTBUE €r0 HCIOJb30BaHUSA, MPOJAXKHU
WJIW 10 UHOM NpuuuHe. Tak, B CUTyaluu, KOTJa UMYLIECTBO, MOJIY-
YEHHOE MPECTYIHBIM MMyTEM, YK€ Pealnu30BaHoO, JEHEKHBIX CPEJICTB
HEJIOCTATOYHO JJI MOKPBITUS yliepOa, 0JHAKO MOACYAUMBIN 00a-
JlaeT UHBIM JUKBUJHBIM UMYILIECTBOM, B TOM YHUCJI€ HEABH)XUMOCTb,
HeHHble Oymaru, aparoieHHble MeTayuibl. C y4yeToM H3MEHEHHH,
BHECEHHBIX B JAHHYIO YTOJIOBHO-IPAaBOBYI0 HOPMY, paclIMpUJIach
chepa npuMeHeHHs1 KOH(PUCKALIMU 32 CUET BO3MOKHOCTH U3BATH HE
TOJIbKO JI€HEXHBIX CPEJACTB, HO U MHOTO UMYIIECTBA MPECTYMHUKA,
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KpOMe UMYyIecTBa, onpeaesiennoro B cT. 446 I'TIK P® (kBaprupsl,
€CJIM OHM SIBJISIFOTCSI €IMHCTBEHHBIM MECTOM IPOKKUBAHUS TPak/iaH,
a TAK)K€ HE MOTYT U3bIMAThCs JJIsl MOTAlIeHUs J0JIra JIMYHbIE BEUU
— 00YBb, 0JICXK/1a, MPOTYKTHI ITUTAHUS).

[apanTuu 3amUTHl MpaB MNOTEPNEBIIMX O BO3MEUICHUU UM
NpUYMHEHHOTro Bpena ycrtaHoieHsl B ¢T. 104.3 YK P®. Cornacno
JaHHOW HOpME MPH PEUICHUU BOIMpoca 0 KOHPHUCKALIMU UMYIIECTBA
B MEPBYI OYepenb AOJDKEH ObITh PEIIEH BONPOC O BO3MEIICHUU
BpeJa, NPUUYMHEHHOTO 3aKOHHOMY BJaJeiblly, 3a CYET HU3BATOTO
uMyliecTBa, ykazanHoro B cT. 104.1 YK P®, a umeHHO 3a cuer
UMYIIIECTBA, MTPUOOPETEHHOTO B PE3yJIbTaTE€ COBEPUICHUS MPECTYII-
JICHUS WJIK B CBSI3U C €ro coBepuieHueM. [Ipu oTcyTcTBUU y BUHOB-
HOIO MHOTO MMYIIECTBA, HAa KOTOPOE MOXKET OBITh 00palIeHO B3bI-
ckaHue, kpome ykazanHoro B 4. 1 u 2 crt. 104.1 YK P®, u3 ero
CTOMMOCTH BO3MENIAETCS BpeJd, NPUYUHEHHBIH 3aKOHHOMY BJa-
JeJbIly, a OCTaBIIasACs YacTh o0OpaiaeTcs B I0X0Jl TocyaapcTaa.

[Topsimoxk KOH(pHCKALMKM HMYyHIECTBA MPEAYCMOTPEH YTrOJIOB-
HO-MPOIleCCYaJIbHBIM 3aKOHOJATEILCTBOM, a HMCIOJHEHUE — 3aKo-
HOJaTEIbCTBOM 00 MCIOJTHUTEIbHOM ITPOU3BOJICTBE.

TakuMm oOpazom, KOHHCKAIUSI UMYIIECTBA XapaKTEPHU3yeTCs
npu3HakKaMu, NPUCYIIMMH JJIsI BCEX MHBIX Mep YroOJIOBHO-
MpPaBOBOI0 XapakTepa, a TakXke OoHa 00JalaeT HEKOTOPbIMU CIEeIH-
(uUecKUMU MPU3HAKAMHU, OTPAXKAIOIIUMH €€ COJEpKaHUE, a UMEH-
HO.

OCHOBHBIM OOBEKTOM €€ BO3JIEHCTBUS SIBJISIETCS MMYILECTBO,
NOJYyYEHHOE B pPE3yJbTaTe€ COBEPIICHUS MNPECTYIICHHS, HUCIHOJb-
3yeMO€ WJIM MpeHa3HAauYeHHOE MJISi MPECTYNHOM NesATeIbHOCTH, a
TaK>Xe OPYAHUsl U UHBIE CPEJICTBA COBEPIICHUS MPECTYIICHUS,

MOXET Ha3HayaThCs BMECTE KaK C HaKa3aHMEM, TaK U C UHBI-
MU ME€paMH yTOJIOBHO-IIPABOBOTO XapaKTepa;

MOJKET OTpaHHMYMBATh UMYIIECTBEHHBbIE IMpaBa OCYXIECHHOIO
(B TOIl yacTH, KOTOpas KacaeTcsi KOH(DUCKAIUMHU HAXOJSIIErocs B
3aKOHHOM BJIaJICHUM UMYIICCTBA).

CYJEBHbBIA HITPA®

Cynebnbiii mrtpad Kak MHas Mepa yroJloBHO-IPaBOBOrO Xa-
paktepa pasmenieH B riaBe 15.2 YK P® pazgena VI «UHbIle Meps
YIOJIOBHO-IIPABOBOr'0 XapakTepa».

Cyne6ublii mrtpad sABISETCS CIEACTBUEM HMEHHO IMOJIOXKU-
TEJIbHOr0 MOCTKPUMHUHAIBHOTO MOBEAEHUS. 3aKOHOAATEIEM HOpMa
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o cyneOHOM mTpade BHECEHa B KayeCTBE aJbTEPHATHBHI HaKa3a-
HUI0O U MpPU3HAHUIO Juna cyauMmbiM. OJHAKO OCBOOOXKJIEHUE OT
YrOJOBHOM OTBETCTBEHHOCTH C Ha3HA4Ye€HUEM cynaeOHoro mTpada
OTHECEHO K YUCIYy HEepeaOMIUTUPYIOIIMX OCHOBAHHUM, UTO BJEYET
ONpe/ieJeHHbIE TPABOOIrPAHUYCHUS, HAIPUMED CBSI3aHHBIE C MOCTY-
MJIEHUEM Ha rOCYJIapCTBEHHYIO CIYyXkO0y.

[Tousitue cynebHoro mrpada periaMeHTHpoBaHO B 4. 1 cT.
104.4 YK P® u omnpeaeneHo Kak JEHEXKHOE B3bICKAHWE, Ha3Hayae-
MO€ CYJIOM MpPU OCBOOOXKJIEHUHU JIUIA OT YTOJOBHOI OTBETCTBEHHO-
CTH B Cllydasix, MpeyCMOTpPEHHBIX cT. /6.2 YK P®.

B cootBeTcTBUU co cT. 76.2 YK PO cynebuslit mtpad HazHa-
4aeTcsl MpU OCBOOOXKAEHUM JIUIA OT YrOJOBHOW OTBETCTBEHHOCTH,
YTO SIBJSIETCS TJIAaBHBIM €ro OTJIMYMEeM OT mTpada Kak BUAa Haka-
3aHUs, ykazaHHoro B cT. 44 u 88 YK P®, xoTopeiii HazHadaeTcs
TOJIBKO 110 MPUTOBOPY CyJa.

Cyn MoxeT ocBOOOJHMTH OT YTrOJIOBHOM OTBETCTBEHHOCTHU H
Ha3HAYUTh CYJNeOHBbIN mTpad JHIy, €CIU OHO BIEPBbIE COBEPIIUIO
NpECTyIUIEHUE HEOONbIIONW WM CpeAHEHl TSIKECTH U BO3MECTUIIO
yuiep0 WM MHBIM 00pa3oM 3arjiainjio NPUUYMHEHHBIH MpecTyIuie-
HHUEM BpE.

B 4. 2 cr. 104.4 YK P® onpeneneHsl npaBoBbI€ MOCIEICTBUS
B cllydyae HeymjaaThl cyAeOHOro mrpada B YyCTaHOBJIEHHBIN CyaoM
CPOK. YTOJIOBHBIM 3aKOHOM HE ONPEAEICHO, B KaKOW CPOK JOJKEH
OBITh ymjiaueH mrpad, JaHHbIA CPOK ycTaHaBiIuBaeTcsa cynom. llpu
ATOM 11€JIECO00pa3HO YUUTHIBATh KATETOPHUI0 MPECTYIJICHUS U CPO-
KU JABHOCTHU CO JHS COBeplleHUs npectyrmieHus. Hanpumep, npu
HMCTEUEHUHU CPOKOB JaBHOCTHU 3a MPECTYIICHHUS HEOONBLIONW TsKe-
CTH — TOCJE JBYX J€T C MOMEHTa COBEPUICHUS MPECTyIJEeHUs, a B
OTHOILLIEHUH HECOBEPUICHHOJETHUX MO UCTEYEHUU OJHOTO roja, He-
BO3MOXHO OyJIeT MpHUBJIeUb JIUIO K YTOJOBHOW OTBETCTBEHHOCTH, B
ciydae yKJIOHEHHs OT yIJIaThl cyaeOoHoro mrpada.

Cornacuo n. 19 mocranoBnenus I[lnenyma BepxoBuoro Cynaa
Poccuiickoit @enepanuu ot 27 utona 2013 r. Ne 19 «O nmpumene-
HUM CyJIaMH 3aKOHOJIaTEJIbCTBA, PErJIaMEHTUPYIOIIEr0 OCHOBAHUS U
HOPSIAOK OCBOOOXKJEHHUSI OT YTOJIOBHOW OTBETCTBEHHOCTU» JHUIIO
CUUTACTCS YKJIOHSIONMUMCS OT yIJiaThl cyaebHoro mrpada, Ha3Ha-
YEHHOT'0 B COOTBETCTBUU cO cT. /6.2 YK P®, ecnu oHO He ymiaTu-
J0 Takod mTpad B yCTaHOBICHHBIH CYyAOM CpOK (10 HCTCUCHHUS
yKa3aHHOW B MOCTAHOBJICHUHU CyJla KOHKPETHOW JaThl) 0€3 yBaXKH-
TEeNbHBIX NpUUMH. K yBaXUTENbHBIM MPUYUHAM MOXKHO OTHECTH
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00CTOSITENILCTBA, BCJIEACTBUE KOTOPBIX JIMIO OBLIO JIMIIEHO BO3-
MOHOCTH BBITIOJHUTH COOTBETCTBYIOIINE NEUCTBUS IO yIJIaTe Cy-
nebuoro mrpada, HaMpUMEP HAXOXKJICHHUE JUIla B CTallMOHApE, YT-
para uM 3apaboTKa UM UMYIIECTBA, TO €CTh BBUAY O0CTOSTEIbCTB,
KOTOpbIE€ HE 3aBHUCEJIHM OT 3TOro juila. B Takoil cuTyauuu cya J10J-
’KE€H YCTaHOBUTH HOBBIH CPOK yIJIaThl mTpada.

[To pemenuto cyna cyneOHbI mTpad OTMEHSETCS, a JHIO
NPUBJIEKAETCS K YrOJOBHOW OTBETCTBEHHOCTH 3@ COBEPLICHHOE
npecTyImieHrne B OOBIYHOM MOpsaKe. B cooTBeTCTBUU C pa3bsicHE-
Husmu 1. 21.1 nmocranoBnenus I[lnenyma Bepxosuoro Cyna Poc-
curickot @enepanuu ot 20 mexkadbps 2011 r. No 21 «O mpakTuke
NPUMEHEHHSI CyJaMU 3aKOHOJATEeIbCTBAa 00 HMCIOJHEHUH MPUTOBO-
pa» B cilydae HEyILIaThl JUIOM cyleOHoro mrpada, Ha3HAYEHHOT O
B Ka4E€CTBE MEPbl YrOJOBHO-IIPABOBOI'0 Xapakrepa, NpeaycCMOTpEeH-
Hoit ¢t. 104.4 YK PO, penienue 06 oTMEHE MOCTAHOBJICHHS HIIH
ONpeleeHUsl O MPEKPAIIEHUU YTOJIOBHOTO Jieja WM YTrOJOBHOTO
npeciae/loBaHus U Ha3HAYCHUHU MEpbl YyroJOBHO-NMPABOBOr0O Xapak-
Tepa B BUJE CyleOHOro mrpada npuHUMaeTCcs Ha OCHOBAaHUU Npe.-
CTaBJICHUs CyA€OHOTO MPUCTABA-UCTIOJIHUTEIS CYyI0M, K MOACYAHO-
CTH KOTOPOT'O OTHOCUTCSI YTOJIOBHOE JIEJIO.

Cyneb6Hblil miTpad He mpeamosiaraeT 3aMeHbl Ha UHYI0 MEpPY
YrOJIOBHO-IIPABOBOTO XapakTepa, B OTAWYME OT wmTpada Kak BUlA
HaKa3aHUs, NPHU 3JIOCTHOM YKJIOHEHHUH OT YIJIAThl KOTOPOTO MOXKET
OBITH 3aMEHEH WHBIM BUJIOM HaKa3aHHUS, 32 UCKIIOUYCHUEM JIUIICHUS
CBOOO/BI.

B cT. 104.5 YK P® 3akoHOmaTeNnp periaMmeHTHPOBAI MOPII0K
ompeneneHuss pasmepa cyaeOHoro mTpada, COriacHO KOTOPOMY
pa3mep cynebHoro mrpada He MOXKET MPEBHIIATH MOJIOBUHY MaK-
CUMaJIbHOTO pa3Mmepa mrpada, OPEeIyCMOTPEHHOrO KOHKPETHOMU
ctatbedt OcoOeHHOM yacTu YrosioBHOro kojekca Poccuiickoit @e-
aepanuu. B Tex ciayuasx, korjaa mrpad He IPeayCMOTPEH COOTBET-
CTByMOIIEH cTatheit OCOOCHHON YacTH yrojJOBHOTO 3aKOHA, pa3mep
cynebnoro mrpada HE MOXKET OBITH 0O0Jiee IBYXCOT MATHIAECATH
Thicsiy pyOsieit. CieoBaTeNbHO, B YTOJOBHOM 3aKOHE YCTAHOBJICHBI
TOJILKO MaKCUMAJILHO JIOMYCTUMBIE pa3Mepsl cyaeOHoro mrpada, B
oTyiimure oT mTpada Kak Buja HakazaHus (4. 2 ct. 46 u 4. 2 cT. 88
YK P®D).

[Ipu 3TOoM paszmep cynedbHoro mrpada onpeaessiercss CyJaoM C
Y4ETOM TSKECTU COBEPIIEHHOTO MPECTYIUICHHUS U UMYIIIECTBEHHOTO
MOJIOKEHHUSI JIMIAa, OCBOO0XJAeMOIr0 OT YrOJOBHOW OTBETCTBEHHO-
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CTH, M €TO CEMbH, a TAKXKE C YIETOM BO3MOKHOCTH MOJYYCHUS YKa-
3aHHBIM JIUIIOM 3apabOTHOM MJIATHI WJIM HHOTO J0XO0/A.

Takum obOpazom, cyaeOHbIN mITpad — 3TO AEHEKHOE B3bICKA-
HUE, HA3HAYaeMOE CYJIOM MPH OCBOOOXKIECHUU JIUIA OT YrOJOBHOU
OTBETCTBEHHOCTH, pa3Mep KOTOPOTO OMPEALTICTCS C yUeTOM TsKe-
CTH COBEPIICHHOTO MPECTYIJICHUS, UMYIIECTBEHHOTO IOJIOKECHUS
JWIa U €TO CEMbH, BO3MOKHOCTH MOJTYyYCHUS UM 3apa0OTHOU Tia-
THl WJIM MHOTO Jo0xoj1a. B cimydae Heynnatsl cyaeOHbIA mTpad OT-
MEHSIETCS, 2 OCBOOOKIECHHOE JIMIIO MPUBJIEKAETCS K YTOJIOBHOU OT-
BETCTBEHHOCTH.

[IIupokoe mpumeHenue cyaedHoro mrpada Oymer cnocodCt-
BOBaTh YMECHBIICHUIO HArpy3ku Ha CylIeOHYyl0 M YrOJOBHO-
UCTIOJTHUTEJIBHYIO CUCTEMBI, a TAK)KE€ CHH)KCHUIO HETaTUBHOTO BO3-
JAEUCTBHS Ha JIUIl, COBEPUIMBIINX BIEPBBIC MPECTYIJICHUE, OKa3bl-
BacMoO€ OTOBIBAHMEM pEaTbHOTO HAKa3aHUS B MECTaX JIUIICHUS
CBOOOJBI, TEM CaMbIM CTHMYJIUPYS AaKTUBHOE IO3UTHBHOE IIO-
CTKPpUMHHAIIbHOE TOBEJCHUE JIMIA, COBEPIIUBIIETO MPECTYIICHUE
HEOOJIBIION UK CPEJIHEN TAKECTH.

KoHTpoJibHbIE BONIPOCHI:

YTo moHMMaeTcs MoJ HWHBIMH MEpPaMu YTOJOBHO-IPABOBOIO
xapakrtepa?

Kakue Mepsl yroaoBHO-IpaBOBOTO BO3JECUCTBUS OTHOCATCS K
WHBIM MEpaM yroJIOBHO-IIPABOBOT'O Xapakrepa?

YTO moHMMAETCAd NOJ NPUHYAUTEIbHBIMA MEpPaMH MEIUIIVH-
CKOT'0 Xapakrtepa?

Kakue BUAbI NIPUHYAUTEIBHBIX MEP MEAUIIMHCKOIO Xapakrepa
NPEAYyCMOTPEHBI YTOJIOBHBIM 3aKOHOM?

Yem pa3nnyaroTcs BUIbI IPUHYAUTEIBHBIX MEp MEIULIUHCKO-
ro xapaxkrepa?

[lepeunciuTe KaTeropuM JHUL, K KOTOPBIM HIPHUMEHSIOTCS
NPUHYIUTEIbHBIE MEPBl MEAUIIMHCKOIO XapaKTepa.

YTo dABISETCS OCHOBAaHMEM NPHUMEHEHHUS NPUHYIUTEIbHBIX
MEp MEIUIMHCKOTO XapakTepa K JWllaM, COBEpPIIMBIIMM OOIIECT-
BEHHO ONACHOE JIEIHUE B COCTOSIHUU HEBMEHSAEMOCTH?

Kakne nenum npuUMEeHEHUs NPUHYIAUTEIbHBIX MEP MEIULHUH-
CKOT0 xapakrtepa BbieisoTcs B YK PO?

B deMm 3akirouaeTcs 1€Jib IPUMEHEHUS IPUHYIUTEIBHBIX MEP
MEIUIUHCKOTO XapakTepa — NPeAyNpekKICHUE COBEPLUICHUE HOBBIX
NETHUN MCUXUYECKHU OOJIBHBIMHU?
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KoMy Ha3zHavaeTcsi amOynatopHOe NPUHYAUTEIbHOE HabIIIO0-
JCHUE U JICUCHUE Yy TIcuxuaTpa’?

KoMy Ha3zHadaeTrcss MpUHYAUTEIbHOE JICUCHHE B TMCUXUATPU-
YEeCKOM CTallmoHape o01iero Tuma?

KoMy Ha3zHadaeTrcss MPUHYAUTEIbHOE JICUCHHE B TMCUXUATPU-
YEeCKOM CTallMOHape CIEeUaTIn3uPOBAHHOTO THUTA?

KoMy Ha3zHadaeTrcss MPUHYAUTEIbHOE JICUCHHE B TMCUXUATPU-
YEeCKOM CTallMOHApE CIEIUaTU3UPOBAHHOIO THIA C WHTCHCHUBHBIM
HaOJII0JCHUEM ?

Kakne mpuHyauTenbHbIe MEPhl MEIUIIMHCKOTO XapakTepa Ha-
3HA4YaITCI BMECTE C HaKa3aHUEeM?

B dem 3akitodaroTcsi 0COOCHHOCTH MPHUHYIUTEIBHOTO Jieye-
HHUS B MEIUIMHCKOW OpraHU3allii, OKa3bIBAIOIIEH ICUXHaTpuye-
CKYI0O MOMOIIb B CTAIlMOHAPHBIX YCJIOBUSX, CIEIHAIU3UPOBAHHOTO
THUIIA C MHTEHCUBHBIM HaOJII0geHUEM ?

Kak gacTo 10KHO MPOBOAUTHCS OCBUACTEIbCTBOBAHUE JIUIIA,
KOTOPOMY Ha3HA4YEHBblI MPUHYAUTEIbHBICE MEPhl MEIUIIMHCKOTO Xa-
paxkTepa?

UTo sBisSIETCS OCHOBAHUEM MPOJJICHUS MPUHYIAUTEIbHBIX MEP
MEIUITMHCKOTO XapakTepa?

B xakux ciydasx M3MEHSIOTCS NMPUHYIUTEIbHBIC MEPBI MEHU-
UHCKOTO Xapakrepa?

Omnpenenute OCHOBAaHUS MPEKPAIICHHUS TPUHYAUTEIBLHBIX MEp
MEIUITUHCKOTO XapakTepa?

YTto moHuMaeTtcs noja KoHpuckamnuen umyuiectna’?

KakoBa 1iens KoHpUCKAIIUU UMYIIIECTBA?

YTo sBAAETCS OCHOBAHMEM KOH(PHUCKAIIMU UMYIIIECTBA?

Kakoe umyIiecTBo moaie’kuT KoHPucKamuu?

Kakne obOcTosiTenbCcTBAa MPENATCTBYIOT MPUMEHEHUIO KOHDU-
CKaIliy UMYIIEeCTBA?

[Topsimoxk Bo3MelleHUs NPUUYUMHEHHOro yuiepba npu KoH)H-
CKaIlui UMYIIEeCTBA?

YTo B yroJoBHOM 3aKOHE MOHUMAETCS TMOJ CYACOHBIM IITpa-
bom?

YeMm cyneOHbIli mTpad oriumyaeTcs oT mrpada Kak BUAA Ha-
Ka3aHus?

Kak onpenensercs pazmep cyaeOHoro mrpada cyaom?
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SJAKJIIOYEHHUE

D¢ dekTuBHOE NPUMEHEHHUE NPUHYAUTEIBHOTO MMOTEHIMANA
IpU peajin3aliy 3aJ1a4 YrOJIOBHO-IPABOBOM MOJUTUKU 3aBUCHUT OT
TEOPETUYECKOrO OCMBICIEHUSI HHCTUTYTOB YIOJOBHOW OTBETCTBEH-
HOCTHU U HakazaHusi OOuieil 4acTu yrojJoBHOIO Mpasa.

B noarotoBieHHOM Kypce JIEKUMH OPEANpPHHITAa IMOIBITKA
pPACCMOTPEHMUSI BAXKHBIX M HEOOXOIMMBIX [Jis MPaBONPUMEHUTEIS
BONIPOCOB TeopuM HakazaHusi OOIIed YacTh yrojJoBHOIO Mpasa.
CdopmynupoBaHbl HEOOXOIUMBIE BBIBOJbI, HANIPABJICHHbBIE HA YET-
KO€ TOJKOBAHHME YTOJIOBHO-IIPABOBBIX HOPM C YYETOM CYLIECTBYIO-
HIUX JOKTPUHAJIBHBIX MMOJIOKEHUHN Cy1eOHON MPAKTUKHU.

JlaHHBIE BBIBOJBI HE HOCSIT OECCHOPHBIN XapaKTep, BMECTE C
TEM MOTYT OBbITh MCIIOJIb30BaHbl B 00pa3oBaTEJbHOM IIpoliecce, a
TaKXe€ B JCSITEIbHOCTHU MPABOOXPAHUTEIbHBIX OPTaHOB.

CuuraeMm, 4yTo naHHas padoTa MO3UTHUBHO OTPA3UTCA Ha pas-
paboTKe MHOTHX T€M AUCIUILUIMHBI «YTOJOBHOE MPABO» U Ha JaJb-
HelleM pa3BUTHU Y4eOHON AUCHUIIUHBI.
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CYIAEBHAS ITPAKTUKA

1. IToctanoBnenue Ilnenyma BepxoBaoro Cyma CCCP ot 4
MapTta 1929 r. «O06 ycnoBusIX NpUMEHEHHUS TaBHOCTH U aMHUCTHU K
IASIIUMCS U TPOJIOJIKAEMBIM IPECTYILICHUSI M.

2. IlocranoBnenue Ilnenyma BepxoBuoro Cyna Poccuiickoi
®enepanuu ot 15 uronsa 2006 r. Ne 14 «O cyneOHON TpaKkTUKE IO
JejlaM O NPECTYIUICHUSX, CBS3aHHBIX C HAPKOTUUYECKUMH CpPEJCT-
BaMH, NICUXOTPOIMHBIMHU, CUIbHOJAEHUCTBYIOIIMMUA U SITOBUTHIMHU Be-
IECTBaAMU».

3. Iloctanosnenue Ilnenyma BepxoBuoro Cyga P® ot 3 an-
penst 2008 r. Ne 3 «O mpakTHKe pacCMOTPEHUS CyJaMHU yTOJOBHBIX
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aesl 00 YKJIOHEHUH OT MpPHU3bIBA HA BOCHHYIO CIY>KOY U OT MPOXOXK-
J€HUsI BOGHHOU WJIM allbTEePHATUBHOM IPaXKAaHCKOUN CIyXKObI».

4. TloctanoBnenue Ilnenyma BepxoBuoro Cyna Pocculickoi
Oenepaunu ot 2 amnpenst 2009 r. Ne 8 «O cyneOHOM mpakTHKE yc-
JOBHO-JOCPOYHOTO OCBOOOXKJE€HUS OT OTOBIBAHUS HaKa3aHWs, 3a-
MEHBI HEOTOBITON YacTH HakKa3aHus 0ojiee MSTKUM BHUJOM Haka3za-
HUS.

5. IloctanoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit
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cyAeOHON MpaKTUKHU HA3HAYEHUS U UCIOJHEHUS YTrOJOBHOTO HaKa-
3aHUS».
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NPUMEHEHHSI 3aKOHOJATENbCTBA, PEriaMeHTUPYIOUIEro O0COOEHHO-
CTH YrOJOBHOW OTBETCTBEHHOCTH M HAaKa3aHHUS HECOBEPIIECHHOJIET-
HUX».

7. TloctanoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit
®eneparuu ot 7 ampens 2011 r. Ne 6 «O mpakTuke MPUMEHEHUS
CyJAaMu MPUHYIUTEIbHBIX MEP MEJUIIMHCKOTO XapaKTepa».

8. IloctanoBnenue Ilnenyma BepxoBuoro Cyna Poccuiickoi
®denepamuu ot 20 mexadbps 2011 r. Ne 21 «O mpakTuke mpuMeHe-
HUS CyJlaMH 3aKOHOJIaTENbCTBA 00 UCIOTHEHUH IPUTOBOPa».

9. IlocranoBnenue Ilnenyma BepxoBuoro Cyna Poccuiickoi
®eneparnuu ot 27 utoHg 2013 r. Ne 19 «O mpumeHeHuU cynaMu 3a-
KOHOJaTebCTBA, PETIIAMEHTUPYIOIIETO OCHOBAHHUS U MOPSAAOK OC-
BOOOXJAEHHS OT YyTOJOBHON OTBETCTBEHHOCTH.

10. [MoctanoBnenue Ilnenyma BepxoBuoro Cyna P® ot 29
Mast 2014 r. Ne 9 «O mpakTuke Ha3HAYCHUS U U3MCHEHUS CyAdaMu
BHUJIOB UCIIPABUTEIbHBIX YUPEKICHUN.

11. [ocrtanoBnenue Ilnenyma BepxoBuoro Cyaa P® ot 22
aexadbps 2015 r. Ne 58 «O mpakTuke HazHaueHHus1 cygamu Poccuii-
ckou denepanuu yroaioBHOTO HaKa3aHUY.

12. IloctanoBnenus I[Ineayma Bepxosuoro Cyna Poccuiickoit
®eneparnuu oT 22 gexadbps 2015 r. Ne 59 «O BHeceHuu M3MeHEHUN
B HEKOTOpble nocTtaHoBieHus [lnenyma BepxoBuoro Cyna Poccuii-
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240



ckon dDenepanuu 1Mo BONpocaM COBEPUICHCTBOBAHUS OCHOBAHUU U
nopsiAka 0OCBOOOXKI€HUS OT YTOJIOBHON OTBETCTBEHHOCTHU .

14. ITocranoBinenue Ilnenyma BepxoBnoro Cyma P® ot 14
utoHs 2018 r. Ne 17 «O HeKOTOpBIX BOMPOCAX, CBSI3aHHBIX C MpHU-
MEHEHUEM KOH(UCKAIIMU UMYIIECTBA B YyTOJOBHOM CYJIONPOU3BOJ-
CTBE».
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