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BBEJAEHHUE

OcHOBHOM OTpacibpio TpaBa, o0Opasyloliei MpaBOBYIO OCHOBY Jes-
TEJILHOCTH OPraHOB BHYTPEHHHUX JEJ, SBISETCS YrOJIOBHOE IPaBO, KOTO-
pO€ 3aKperisieT Kpyr MPecTyIJICHUH U YCTaHABIMBAET 3a UX COBEPIICHUE
YTOJIOBHYIO OTBETCTBEHHOCT.

JucuumninrHa « OCHOBBI YTOJIOBHOTO IIpaBay BXOJMUT B oOmienpodec-
CHOHAJIbHBIN OJIOK MporpamMMbl MpoQecCHOHAILHOTO OOyuYeHus (Tpo-
dbeccuonanpHOM TOATr0TOBKHM) «IIpodeccronanbHas TMOATOTOBKA JIHII
PANOBOrO COCTaBa M MIIQJIIIET0 HAYaJIbCTBYIOIIETO COCTaBa, BIEPBBIC
MPUHATHIX Ha CIyXk0y B opranbl BHyTpeHHUX nen Poccuiickoit denepa-
WA MO AOJDKHOCTH cayxamero ~Tlonuuenckuid”» W HampaBiieHA Ha
dbopMupoBaHUE 3HAHWH, OTHOCAIIMXCS K YTOJIOBHOMY 3aKOHOJATEIb-
CTBY B paMKax U3y4E€HHUs JEBSITU TEM.

B HacrosimeM yd4eOHOM MOCOOMH COAEPKUTCS Y4eOHBIN MaTepua,
SBJISTIOLTUCS 0000IIIEHUEM YTOJIOBHOTO 3aKOHOIaTENIbCTBA M MPU3BAHHBIN
chopMupoBaTh y ciymiatened HEOOXOAUMBIC 3HAHMS ISl TPOXOXKICHUS
MIPOMEKYTOYHON M MTOTOBOM aTTECTAIMH, a TaKXKe Il 00ecriedeHus 3a-
KOHHOCTH W IMPaBOMOPsAKA, O€30MaCHOCTH JMYHOCTH, OOIIECTBA U TOCY-
napcTBa, 60pp0a ¢ MPECTYIUICHUSIMUA U UHBIMU MPABOHAPYIICHUSIMH B XO/1€
WCIIOJTHEHUS CITY>KE€OHBIX 003aHHOCTEM.



TEMA 1
HOHATHUE, TIPEIMET, METO/, 3AJAYU U ®YHKLIUU
YI'OJIOBHOI'O ITPABA

YuyeOHbIE BONPOCHI:

ITonsiTHE YrOIOBHOTO MpaBa.

[IpenMeT 1 MeTO yrOJOBHOIO IIPaBa, €ro CUCTEMA.

3anauu ¥ QyHKIIMU YTOJIOBHOTO IpaBa.

[IprHIMIIBI YTOJIOBHOIO MpaBa.

YTron0BHO-NpaBOBas MOJUTHUKA U HAYKA YTOJIOBHOTO MPABA.

e =

Haunnast kypc «OCHOBBI yrOJIOBHOTO IMpaBa», HEOOXOAUMO MOHSThH
U TIPOAHAJIM3UPOBATh XAPAKTEPHBIC UEPTHl U OCOOCHHOCTH OTPACIH YTO-
JIOBHOT'O MpaBa. TOMY MOCBAIIIEHA HACTOSIIAS YaCTh MOCOOUS.

1. IlonsiTHE YrOJIOBHOIO NpPaBa

YTo10BHOE NIPAaBO OTHOCUTCS K OTPACIM POCCUUCKOrO IIpaBa U 3a-
HUMAaeT OJHO W3 BUAHEHIIMX MECT. DTO IOJIOKEHHE OOBICHAETCA Mac-
MTA0HOCTHI0 M 3HAYMMOCTBIO COLMAIBHBIX 3aJlad IO PEryJIHPOBAHUIO
paBOOTHOIIIEHUI B chepe mpecTynHocTH. HanmeHoBaHue n3yyaeMoi OT-
paciau umeer cyry00 poCCHIICKHE MCTOPUYECKUE KOPHU U CBSI3aHO C «TO-
JIOBLIMHOW» — TUJIATOM POJCTBEHHUKAM 3a roJioBy youToro. [IpecTynHux,
JMIIVBIIUHI )KA3HUA APYTrOTO YEIOBEKA, HA3BIBAJICS T'OJOBHUKOM. DTH FOPHU-
JUYECKUE KOHCTPYKLIMH IPEBHEPYCCKOTO MPaBa, 3aKpEIUICHHbIE B Pycckon
[IpaBae, ObuH BoccTaHoBieHBI B XIX B. ipu coctaBienun CBoJia 3aKOHOB
Poccuiickoii uMniepun M mpoekTa YToJoBHOro ynoxenus M. CnepaH-
ckuM. C Tex mop OTpacip IMpaBa O NPECTYIUICHUAX W HAKa3aHUIX CTaja
Ha3bIBATHCS «YT'OJIOBHOE MPABO», U 3TO HA3BAHUE COXPAHSAETCS B COBPEMEH-
HOM 3aKOHOJIaTEJIbCTBE. YTOJIOBHOE MPAaBO OTHOCUTCS K 4YHUCIy (DyHIAaMEH-
TaJbHBIX IOPUIAYECKUX NUCHUIUIMH, JIEXKAIIMX B OCHOBE PETYJIUPOBAHUS
OOJBIIIOT0 Kpyra OOIIECTBEHHBIX OTHOIIICHUM, BOZHUKAIOIIUX B CAMBIX pa3-
anuHbIX cepax. [myObokoe W NpovyHOE YCBOCHUE IOPUIAMYECKUX 3HAHUN
B 00JIACTH YrOJIOBHOT'O MPaBa COCOOCTBYET (POPMUPOBAHUIO HEOOXOAUMBIX
JUIsl COBPEMEHHOTO FOPUCTA 3HAHUM, YTO ITO3BOJIIET COTPYIHUKY MPABOIPHU-
MEHUTEJIHBIX OPraHOB YMEJIO OCYUIIECTBIIATH CBOM MOJHOMOYHS, COOJIIO-
JaTh 3aKOHHOCTh, 00€CTIEYMBAaTh MPaBa U 3aKOHHBIE HHTEPECHI IPaXK/IaH.

YTon0BHOE NPaBO B COBPEMEHHOU TEOPUU U NMPAKTUKE NTOHUMAETCH,
BO-TIEPBBIX, KaK CaMOCTOSTENIbHAs OTPACiIb POCCHUMCKOTO IIpaBa, HOPMBI
KOTOPOM ONPENEIAIOT IMIPECTYITHOCTh U HAKA3YEMOCTb JESIHHUM, BO-BTOPBIX,
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KaK 00JIaCTh IOPUIUYECKUX HAYyUHBIX 3HAHUM, U, HAKOHEI, B-TPEThUX, KaK
yueOHas opuanyeckasl TUCIUILIMHA, PEIMET, U3y4aeMblii B MPOQPHIbHBIX
yueOHbIX 3aBeneHusX. [Ipu oOydueHun Oyaynmx mpaBONPUMEHUTENICH Yro-
JIOBHOE TPAaBO UMEET MPAKTUYECKYI0 HAMPaBICHHOCTh: ChOpMUPOBAThH Ipa-
BOCO3HAHUE U BOOPYKUTh YMEHUSIMHU U HABBIKAMU ITPUMEHEHUS YTOJIOBHOTO
3aKOHa, SBJStONIErocs: 3(MEKTUBHBIM CPEJACTBOM IPOTUBOJICUCTBUS TIpe-
CTYIHOCTH. YTOJIOBHOE MPABO MMEET TECHYIO B3aMMOCBS3b C JPYTUMHU OT-
pacisiMM  TpaBa: KOHCTUTYLIMOHHBIM, aJMUHUCTPATHUBHBIM, YIOJIOBHO-
WCIIOJIHUTENIbHBIM U YTOJIOBHO-TIPOIIECCYANIbHBIM, a TAKXKE C MPUKIaIHBIMU
IOpUIMYECKUMHA  JHUCLHMIUIMHAMHA:  KPUMHHAIUCTUKOW,  OMNEPATUBHO-
PO3BICKHOM JEATEeIHLHOCTHIO, Cy1IeOHON MEAUIIMHON U IICUXUATPUEH.

B kaudecTBe uTOra CkKazaHHOMY clielyeT c(opMyiaupoBaTh oOIIee
MOHATHE YTOJOBHOTO MpaBa: 3’TO COBOKYMHOCTh 3aKOHOB W IOPUJIUYECKUX
HOPM, MPUHSTHIX BBICIIMMU OpraHaMH T'OCYJIapCTBEHHOW BJIACTH, B KOTO-
PBIX YCTAHABIMBAIOTCS MPUHIIUAIBI U OCHOBAHMS YTOJIOBHOW OTBETCTBEH-
HOCTH, a TaKXe OMPEACNISIOTCA BHUIbI OOIIECTBEHHO OMACHBIX ICSHUM,
MPU3HABAEMBIX TOCY/IApCTBOM MPECTYIUICHUSIMU, U IEPEYEHb HAKA3aHUI U
MHBIX MEp YrOJIOBHO-IIPABOBOI'0 XapaKkTepa, Ha3HAYaeMbIX CYJ0M B Cllydae
COBEpLICHHUS MpecTyIuieHnil. KpoMe 3Toro, B yrojgoBHO-IPAaBOBBIX HOpMaxX
COJIEpKATCA OCHOBAHUA U YCIOBUS OCBOOOXIIECHUSI OT YTOJIOBHOW OTBET-
CTBEHHOCTH Y HaKa3aHUsI.

2. IIpeameTt u MeTOX YrOJI0BHOIO MIPAaBa, €ro cCUcTEMa

[Ipenmer u METO YrOJIOBHOTO IMPABA SBISKOTCS OCHOBHBIMHU KPHUTE-
pHUSAMH, B KOTOPBIX OTpa)kaeTcs crneru@uka 3ToH oTpaciiv, OTIIMYAIOIIUMHU
€€ OT JPYTuX CMEXHBIX OTpacierd. B yromoBHom mpaBe moa npeaMeTom
BBICTYIIAIOT OOIIIECTBEHHBIE OTHOIICHUS, PETYJIUpPYyEMbIE JAHHOW OTpac-
JbI0 3aKOHOJIATENbCTBA. TaKWe OTHOIIEHUS SIBJISIFOTCS MPABOOTHOIICHU -
MH. DTO TPEXKAE BCETO NMPABOOTHOIIEHHUS, BO3HUKAIOIIME MEXKIY IIpe-
CTYITHUKOM M TOCYJapCTBOM B JIMII€ CyJla U MPABOOXPAHUTEIBHBIX Opra-
HOB. CojepKaHuEeM MPABOOTHOIICHUM SIBJISIETCS KOMIUJIEKC B3aMMHBIX
paB U 00A3aHHOCTEN CTOPOH.

Peanmuzanusi mpaB ¥ 00sS3aHHOCTEM YYaCTHHKOB IPAaBOOTHOIICHUS
C TOYKH 3pE€HHUs CBOOOJIBI BOJCU3BSIBICHHS, a TakKe 00ObeMa 3aBUCHUT OT
METO/Ia PETYJIUPOBAHUS.

MeTos yroJoBHOTO TpaBa ompeeiseTcs CrnernuduKon ero mpeaMme-
Ta. [locKoJIbKY TPaBOOTHONIEHHWS BO3HUKAIOT B CBSI3U C COBEPIICHHEM
MPECTYIUIEHUSI, TO €CTh OOIIECTBEHHO OMACHOTO JAESIHUS, TO y TOCYJapCTBa
BO3HUKAET MPABO NPUMEHHUTH MPUHYKICHUE K TAKOMY JIUIY B BHJE NPHU-

7



BJICYEHHS] K OTBETCTBEHHOCTHM W TMOCIEAYyIOWIETO HakazaHus. [Ipu 3Tom
OTMETUM, YTO MPHUMEHSIOTCS 3TH MEPbI UCKIIOYUTEIHHO HA OCHOBE YIo-
JIOBHOTO 3aKOHa MPU COOJIIOAEHUU COOTBETCTBYIOIIUX MPOLIEAYp, PEryJin-
PYEMBIX YTOJOBHO-IPOLECCYAbHBIM NMPaBOM. MeTOI MPUHYKACHUS SIBISI-
€TCsl TJIAaBEHCTBYIOIIMM, HO HE €IUHCTBEHHBIM CIIOCOOOM peryJUpOBaHUS
MPABOOTHOILICHU B 00JacTH YrojoBHOro TmpaBa. [Ipu ompeneneHHbIX
YCJIOBHUSX BO3MOXHO MPUMEHEHHWE M KOMIIPOMHUCCHBIX, MOOUIPUTEIbHBIX
Mep, CoJiepKalluxcs B HOpMax IpaBa. Hampumep, B LEIOM psiie mpume-
yaHUi K cTarthsiM OCOOCHHOM YacTU COJIEPKATCS OCHOBAHUS U YCIIOBUS
IUIs OCBOOOXIEHUS OT YTOJOBHOM OTBETCTBEHHOCTH 3a COBEPIIECHHOE
npecrymierue (ct. 205, 205", 205°, 205%, 206 VK P® u np.).

OnHUM M3 KJIIOYEBBIX MPU3HAKOB YTOJOBHOI'O IpaBa SIBISETCS €ro
CUCTEMHOCTb, YIMOPAJIOYEHHOCTh W3JI0KEHUSI YTOJIOBHO-IIPABOBBIX HOPM,
KOTOpas SIBJISIETCS CBUJIETEIILCTBOM TOTO, YTO HOPMBI BHYTPH HU3y4aeMOU
OTPACJIM PACIOJI0KEHBI HE Xa0TUYHO, a MOJYMHEHBI ONPEICICHHOMY I10-
psanky. KpoMe Toro, CHCTEMHOCTH YTrOJOBHOIO IpaBa IMOATBEPKIACTCS
BHYTPEHHUMHU CBSI3SIMA U B3aUMOJEHCTBUEM MEXKIAY HOPMaMH, a TaKXe
C IPYTUMHU OTPACIAMHU POCCHUMCKOTO MpaBa. CucTeMa yrojloBHOIO IMpaBa
vepapxuyHa, B HEW BBIJEISIOTCA TpU YpoBHs. Ha nmepBoM ypoBHE cucTeMa-
Tu3zanuu BeiACIAOTCS OO0mas u OcoOeHHas 4acTh YTOJIOBHOTO IIpaBa.
B Hopmax OOmieit ydactu (ct.1-104") YCTAaHABJIMBAIOTCS OOIME 3aJayu
Y IPUHIMIBI YTOJOBHOTO MIPaBa, PaCKPhIBAIOTCS OCHOBHBIE MOHSTHUSA, OCHO-
BaHUS YTOJIOBHON OTBETCTBEHHOCTH, KATETOPUU MPECTYIUICHUN, COACPIKATCS
WHCTUTYTHI, U3JIaracTCcsi CUCTEMA U BUJbl HaKa3aHWUM, OCHOBAHUS OCBOOOXK-
JI€HUSI OT YTOJIOBHOM OTBETCTBEHHOCTU Y HAKA3aHMSI, HHbIE MEPHI YTOJIOBHO-
mpaBoBOro xapakrepa. B Hopmax Ocobennoit yactu (ct. 105-361) conep-
KUTCS KOHKPETHBIM TIEPEUeHb M ONMUCAaHWE MPECTYIUICHUM W BUABI HaKasa-
HUM, HA3HAYAEMBbIX CY/IOM B CIy4ae COBEPILCHHUS 3TUX NPECTYIUICHUIA.

Jlanee B yroJIOBHOM IIpaBe BBIJACISIOTCS HHCTUTYTHI, TO €CTh TPYIIIIBI
YTOJIOBHO-TIPABOBBIX HOPM, PETYJIHUPYIOIIHNE CXO0KHE TMPaBOOTHOIICHUS.
OTH MHCTUTYTHI pacnojiokeHbl B OOmeld yactu u3ydyaemMoll OTpaciu.
Hanpumep, HHCTUTYT 0OCTOSATENIBCTB, UCKIIOYAIOIINUX MPECTYIMHOCTh Jes-
HUS, WHCTUTYTHl COYYacTHs, HEOKOHYEHHOT'O TMPECTYIUICHHS, MHOXe-
CTBEHHOCTU. I Ha 0oJiee HU3KOM YPOBHE CUCTEMATH3AIUU BbIJICISAIOTCS
OT/ICJIbHBIC YTOJOBHO-TIPABOBLIE HOPMBI, COJICP)KaHUEM KOTOPBIX SIBIISICTCS
OTIMCAaHKWE TIPU3HAKOB MPECTYIUICHUS W yCTAaHABJIMBAIOTCA pa3Mephbl U BU-
Ibl HakazaHus. Takum o0pa3oM, CUCTeMa YrOJOBHOIO MpaBa MPECTaBIIs-
€T CcOo0OH YIOPSAIOYEHHYIO COBOKYITHOCTh IOPHAMYECKHUX HWHCTUTYTOB
Y HOPM, OTJIMYAIOIIUXCS BHYTPEHHUM €JMHCTBOM, CTPOCHUEM U UEPAPXU-
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eit. Cnennduka 3aKIr0YaeTCs B TOM, YTO CUCTEMA YTOJIOBHOTO MPaBa U €ro
OCHOBHOI'0O MCTOYHMKA — YTOJIOBHOTO 3aKOHA COBMAJAET 32 HEKOTOPHIM
UCKJIIOUCHHEM (HAMpuMep, OO0Iee YUYEHHE O COCTaBE MPECTYIUJICHUSI HE
MMEET CBOETO 3aKOHOAATEIBLHOIO OMMUCAHHS).

3.3ana4uu U PyHKIUHU YyTOJOBHOIO NIPaBa

B u3noxeHHOM BhIIIE MaTepUaie HEOJHOKPATHO YKa3bIBAJIOCh Ha TO,
YTO YTOJOBHOE MPaBO, KaK OJHA U3 OTPACIEl POCCHIICKOrO MpaBa, BhIMOJI-
HSIET OYEHb BAXKHYIO POJIb B Jiefie o0ecreueHusi 0€30MacHOCTU U MPaBOIIO-
psiJiIKa, UHTEPECOB JIMYHOCTHU U IOCYAapCTBA, MOCKOIbKY UMEHHO B HOPMax
U MHCTUTYTaX 3TOW OTPACiIM yCTAaHABIMBAECTCS MPECTYIMHOCTh M HaKa3ye-
MOCTb OOIIECTBEHHO OMACHBIX JIESTHUWA. DTO COUMAIBHOE MPEIHA3HAYCHUE
YTOJIOBHOTO TIpaBa BBIpaXKaeTcsl B 3ajladyax, KOTOpbIE MPAMO YKa3aHbI
B TEKCTE yrojoBHOro 3akoHa (ct. 2 YK P®). IlepBas 3anaua 3akitouaercs
B OXpaHe MpaB U cBOOO YeJIOBEKa U rpakJaaHuHa, COOCTBEHHOCTH, OOIIe-
CTBEHHOTO TIOpsiIKa M OOIECTBEHHOW 0€30MacHOCTH, OKpYXKaloIleh cpe-
IIbl, KOHCTUTYIIMOHHOTO CcTposi Poccuiickoit deaepanun OT MPECTYITHBIX
MOCATaTeNIbCTB, 00ECIIEYEeHHE MUpa U OE30MacCHOCTU yenoBeuecTBa. BTo-
pas 3ajaua — MpeaynpexaeHue NpecTyIieHnid. Peanuzanus n1aHHbIX 3a-
J1a4 BO3MO>KHA MIPU OCYIIECTBICHUH (DYHKIIUIM YTOJIOBHOTO MPAaBa.

YT0I0BHO-TIPaBOBbIE (PYHKIIUM — 3TO OCHOBHBIE HAIpaBJICHUS Jesi-
TEIHHOCTU TOCYAAPCTBEHHBIX OPTraHOB MO PEIICHUIO MOCTaBJICHHBIX 3ajad.
Bbinenstor peryjisaTuBHYI0, OXPAaHUTEIbHYIO, MPEAYNPEIUTENbHYI0 U BOC-
MUTATEeNbHYI0 (DYHKIIMU YTOJOBHOTO TipaBa. Kakmas u3 yka3aHHBIX (DyHK-
IIUH UMEET CBOM OCOOCHHOCTHU, BBIPAKAIOIIUECS B MEXAHU3ME peaTU3alliu.

['maBueitmas QyHKIUSA — peryJIaTHBHASA, MOCKOIbLKY HOPMBI yIO-
JIOBHOTO TpaBa BBICTYNAIOT HOPMATUBHO-IPABOBON OCHOBOW PEryiaupo-
BaHUsI MIPABOOTHOIICHUN, BO3ZHUKAIOIINX MEXIY TpakJIaHUHOM, COBEP-
[IUBIINM MPECTYIJICHUE U TOCYAapCTBOM B JIMIIE CyJa U MPaBOOXPaHHU-
TeJIbHBIX OPTaHOB.

OxpanutenbHass (yHKIUS COCTOMT B TOM, YTO YTOJOBHOE IPABO
CIIYKHUT JIeTTy OXpaHbl OT MPECTYMHBIX MOCATATEILCTB HAUOO0JIEe BAXKHBIX
OOIIIECTBEHHBIX OTHOIIEHUH, OJar M IeHHocTer. B camoM oOmieM Bujue
OHU TepevuciieHsl B cT. 2 YK PO.

[IpenynpenurenbHas QyHKIUS peaiM3yeTcsl B PEUICHUM 33Ja4d 10
HEJOMYIICHUIO COBEpIIeHUs] mpecTyruieHuid. CpeacTtBamMu oOecTriedeHUs
3TON (DYHKIIUM SIBJISIFOTCS CIIOCOOHOCTH YTOJIOBHOTO 3aKOHA W TMPAKTHUKHU
€ro NPUMEHEHUS BO3/IEMCTBOBATh HA CO3HAHUE IPaXKJaH U yJIEP>KUBATh UX
OT HapylIeHUs 3aKOHA. Bpiaensior oblnee M 4acTHOE MpeaynpexacHUE.
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Ob6miee mpenyrnpexiaecHue COCTOMT B BO3JICUCTBUU HA TPakIaH CaMoro
HAJINYMSA 3alPETOB M HAKA3aHWs, HA3HAYAEMOI'0 B CIy4ae HAPYLICHUs Ta-
KHUX 3alpeToB. HacTHOE MPEAYIIPEKICHNUE BhIPAXKACTCS B BO3JICPKAHUU OT
COBEPIIECHUS HOBBIX MPECTYILUICHUN JMIIOM, KOTOPOE Y)KE paHee IpPHUBIIEC-
KaJIOCh K YTOJIOBHOM OTBETCTBEHHOCTH W HAKA3aHUIO.

BocnutarenbHast (yHKIMSI YTOJOBHOTO IIpaBa peaau3yeTcsi TEM, 4TO
rpaXkJJane, OCO3HAaBasl HAJIMYME YTOJOBHO-IIPABOBBIX 3aIllPETOB, MUCXOMS-
IMX OT TOCYHapCTBa, B IIPOLIECCE CBOEH KWU3HU BO3JEPKUBAIOTCA OT
HapyIIECHUS 3aKOHA 3aMPETOB U BOCIUTHIBAIOT B C€OE TEM CaMbIM ITPUBbIU-
KY 3aKOHOITOCITYILIaHUS.

4. IIpuHI MBI YTOJIOBHOTO PABA

[Tox nmpuHIMOAMHM YTOJOBHOTO IMpaBa MOHUMAIOTCS OTIPABHBIC PY-
KOBOJIAIIIME Havayia, OT KOTOPHIX HE MOXKET OBbITh OTKJIOHEHHUS B 3aKOHO-
TBOPYECKOW W MPABONPHUMEHUTEIBLHON JIE€ATEIBHOCTA. B mnpuHOMIIAxX
HaXOJIAT CBOE€ OTPAXKECHUE MOJUTUYECKUE, COUAIBHBIC 1 SKOHOMUYECKHUE
3aKOHOMEPHOCTH Pa3BUTHs OOIECTBA M TOCYJApPCTBA, YCTAHABIUBAIOTCS
onpeneNieHHbIe Oaphephl U TMPEEbl, BBIXOAUTh 32 KOTOpPHIE HUKTO HE
uMeeT npaBa. OHU BBICTYHAIOT CBOCOOpa3HBIM (DYHIaMEHTOM, Ha KOTOPOM
BBICTPAUBAETCS BCSI CUCTEMA YTOJOBHOTO IPaBa, MPABOTBOPUYECKHUM MPO-
1IeCC U MPABONPUMEHHUTEIbHAS JIeATeIbHOCTh. OCOOEHHOCThIO JIEUCTBYIO-
mero YK PO sBnsiercs 10, 4TO psa NPUHIUIIOB 0OPMIIEHBI B BUAE YTrO-
JIOBHO-TIPAaBOBBIX HOPM (CT. 3—7).

[Tpunnun 3akoHHoCcTH (cT. 3 YK P®) — 310 001IETpaBOBOIA, KOH-
CTUTYILMOHHBIM NpuHIUIl. Ha 3ToM mpuHiune 0a3upyercs BCs MpaBOBas
CHUCTEMA TOCYJIAPCTBA, ACATENBHOCTh CyJla U MPABOOXPAHUTEIIBHBIX OPra-
HOB. B yroioBHOM npaBe 3TO MOJIOKEHUE UMEET KIIFOUYEBOE 3HAUYCHUE, T10-
CKOJIbKY YCTaHaBJIMBAECT €IMHCTBEHHBIN MCTOYHUK MPOUCXOKICHUSI HOPM
O TIPECTYIUJICHUSIX U HAKA3AHUSAX — YTOJIOBHBIN 3aKOH. TOJBKO YTOJOBHBIU
3aKOH ONpPEJEIIIeT NPECTYNHOCTh ACIHUWA M TMPABOBBIE MOCIEICTBUS CO-
BEpILICHUS MpecTyIieHus. [IoHsITHE 0 MPECTYIUICHUH U HaKa3aHUU COAEP-
KUTCS TOJIKO B YTOJIOBHO-IIPABOBBIX HOpMax. [IpuHIMI 3akoHHOCTH 3a-
TAeT PEXKUM, MOPSAIOK eAMHOOOPAa3HOTO MPUMEHEHUS 3aKOHA Ha TEPPUTO-
pUH TOCYyAapCTBa. ITOT MPUHIIUIT TAKKE UCKIIFOYAET aHAJIOTHUIO 3aKOHA, TO
€CTh BOCIOJIHEHUE MpoOesa B MpaBe, KOrja 3aKOH MPUMEHSIETCS B Cly4da-
X, MPSIMO UM HE MPETYCMOTPEHHBIX, HO CXOKHX MO HEKOTOPHIM MPHU3HA-
KaM C TE€MH, KOTOpbIE MPSIMO OMHCAHBI B TEKCTE 3aKoHA. BocmomHeHue
npoOeJIOB B MpaBe SIBISIETCA UCKIIOYUTEIbHOM KOMIETEHIIMEN 3aKOHOa-
Tensi. Ha BocmostHEHHE 3aK0OHOAATEIBLHBIX MPOOEIOB HAIIpaBiieHa TEeKyIIas
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3aKOHOTBOpYECKas NESATEIbHOCTh BBICIIETO 3aKOHOJATEIBHOTO OpraHa —
I'ocynapctBennou lymel Poccurickon denepannm.

[IpuHun paBeHcTBa TpaxaaH nepen 3akoHoM (cT. 4 YK P®). Oto
MOJIOKEHUE HMEET TaK)Ke OOIIEeNpaBOBOE 3HAYECHHUE U 3aKPEIJICHO He
TOJBKO B OTPACIEBOM, HO U B KOHCTUTYLIMOHHOM 3aKOHOJaTesbCcTBe. JIn-
11a, COBEPIIMBIINUE MPECTYIUJICHUS, PaBHbI MEPE] 3aKOHOM M TOJICKAT
YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUIO BHE 3aBUCUMOCTH OT Pa3Induid
B BHUJE 10J1a, PAChl, HAIMOHAILHOCTH, SI3bIKA, COLUAIIBHOTO MPOUCXOXKIE-
HUSI, UMYIIIECTBEHHOTO U JIOJKHOCTHOT'O TOJ0KEHUS, OTHOIICHHUS K PEIU-
MU U JTUYHBIX YOEKIECHUMN, MPUHAIEHKHOCTH K OOIIECTBEHHBIM WJIU TO-
JUTUYECKUM OOBEAMHEHUSAM, a TaKXKe APYTUX OOCTOSITENHCTB, KOTOPHIE
OTJIMYAIOT JIOJIEW Ipyr oT apyra. PaBeHCTBO mepesa CyJIOM U 3aKOHOM
03HAYaET, YTO BCE rpaxaane Poccuu, MHOCTpaHHBIE TpaXxJaHe U Juia 0e3
rpaXJIaHCTBA MPU COBEPIICHUU MPECTYIUICHUSI HECYT OpeMsi OTBETCTBEH-
HOCTHU 3a cojiestHHoe. OHako GopmaibHOE PaBEHCTBO HE O3HAYAET, YTO
3aKOH MOJHOCTHIO UTHOPUPYET MHJIUBUIYATbHBIE OOCTOSITENLCTBA, XapaK-
TEPU3YIOIINUE JIMYHOCTh MPECTYNHUKA WM COOBITUE COBEPIICHHOTO Ipe-
CTYIUICHUS, TTIOBEJICHNE BUHOBHOIO B Mpoliecce paccieaoBanus. [Ipuniumn
pPaBEHCTBA MEpe]l 3aKOHOM HaXOJUTCSl B TUAIEKTHYECKOM B3aUMOJICHCTBUU
C IPyTUMH MPUHILIUIIAMA — TYMaHU3Ma U CIIPABEJIMBOCTH. DTHU TOJIOKEHUS
B KOHKPETHOM CJIy4ae B3aUMHO JIOTMOJIHSIOT APYT Apyra. YTOJOBHBIN 3aKOH
COJIEPKUT B ce0€ psii THCTUTYTOB M OTJIEIbHBIX HOPM, KOTOPBIE MO3BOJISIFOT
Y4€CTh UHAUBUIYAIbHBIE OCOOEHHOCTH M CMSTYUTh, TUOO HA00OPOT, yKe-
CTOYUTH OTBETCTBEHHOCTH (CMATYAIOIIUE U OTATUYAIOIINE OOCTOSITEIbCTBA —
cT. 61-63 YK P®, 0cOOEHHOCTH OTBETCTBEHHOCTH M HaKa3aHUs HECOBEP-
HIEHHOJIETHUX — CT. CT. 87 — 96 YK P® u T1. x1.). Takux npumepoB B A€ii-
CTBYIOIIIEM 3aKOHE OOJIBIIIOE KOJUYECTBO, U BCE OHM IMOATBEPKIAIOT TJIAB-
HYIO HJICI0 YTOJIOBHOTO MPaBa — M3HAYAILHOE PABEHCTBO OTBETCTBEHHOCTHU
Y HaKa3aHUs JOTOHIETCS MPUHIIAIIAMUA COOTBETCTBUS TSXKECTHU MPECTYTLIE-
HUS ¥ CYPOBOCTH HaKa3aHUsI, TyMaHU3Ma.

[Tpunnun Busbl (cT. 5 YK P®). D10 Ccyrybo yrojioBHO-IpaBOBOU
MPUHIINT, COTJIACHO KOTOPOMY JIUIIO MOJJICKUT YTOJOBHONH OTBETCTBEHHO-
CTH TOJIBKO 3a T€ OOIIIECTBEHHO OMACHBIC JACSHUS U UX TMOCIEJACTBUS, B OT-
HOIIEHWU KOTOPBIX YCTAHOBJICHAa BMHA B (hopMe yMbIcia JIMOO HEOCTO-
pokHOCTH. [IpuBlieueHre K OTBETCTBEHHOCTH 3a JSSAHHUS W WX TOCIEH-
CTBHUSI, HE OXBaUYCHHbIC BUHOM, HE JOMycKaeTcs. Takas mpakTHUKa MOJyqu-
Jla Ha3BaHUE OOBEKTUBHOTO BMEHEHHS, KOTOPOE MPSIMO 3aIPEIICHO 3aKO-
HOM. [IpuHIIMIT BUHBI B YrOJIOBHOM IIpaBe HMEET TIIyOOKOEe 3HAauYCHHE
Y CIIY>KUT JIeJly 3aKOHHOCTHM M CIHpPAaBEIJIMBOCTH. BO-NEpBbIX, AaHHBIN

11



MPUHLUI MCKJIOYAaeT BO3MOYKHOCTh OTBETCTBEHHOCTHM 33 HEBHHOBHOE
MPUYMHEHUE BpeJa WIK Kazyc. BO-BTOpBIX, 3TOT NPUHLMI HA 3aKOHOJa-
TEJIbHOM YpOBHE 3a()UKCUPOBANI PA3JIMUME€ B CTENEHU OOIICCTBEHHOU
OMAaCHOCTH YMBIIIJIEHHBIX U HEOCTOPOXKHBIX MPECTYIUICHUH, U, HAKOHEI],
B-TPEThUX, ITO MOJIOKEHUE YTOJIOBHOTO MpaBa JEKHUT B OCHOBE €IMHOO00-
pasusi CyJ1IeOHO-CIIEICTBEHHOW MPAKTUKKU B YaCTH YCTAHOBJICHUSI BUHBI JIU-
1la B COBEPIICHHOM MpecTyruieHuU. [lonokeHne o BUHE KakK KIHOYEBOM
MPU3HAKE MPECTYIUICHUSI HAXOJUT CBOE OTPAXKEHUE B MPAKTHKE KBaTU(U-
Kalluy U IOKa3bIBaHUS MPECTYIICHUS.

[Tpunuun copaBegiuBocTH (cT. 6 YK P®). DTo nosioKeHHUE TPAKTY-
€TCA B YTOJOBHOM IIPaBE C IOPUIMUECKUX MO3ULIMI. MopalbHO-3THYECKAs
u puocodckas KaTeropus COpaBeIJIMBOCTH 3HAYUTEIBHO IIUPE MPaBO-
BOM M HaXOJIUTCS 3a paMKaMU yrojoBHOro mnpasa. KitoueBoe conepxanue
ATOTO MPUHIIUINA HAXOJUT CBOE BBIPAXKEHUE B COOTBETCTBUU, COPA3ZMEPHO-
CTH MEXIY TSKECThIO HAaKa3aHUsl M TSHKECTbIO MPECTYIUICHUS, OMAacHO-
CTBIO JINYHOCTU MPECTYIHUKA. DTOT MPUHIUIT UMEET CKBO3HOE 3HAYCHHUE,
UM JOJIKHBI PYKOBOJICTBOBATHCSI 3aKOHOJIATEIb NP Pa3pabOTKE U MPUHS-
TUU YTOJIOBHBIX 3aKOHOB U CY]I MPU BBIHECEHUH KOHKPETHOTO MPUTOBOpA
o pexny. Kpome storo, B ctatee 6 YK PO ycranaBimBaeTcs mpaBuio, Co-
IJIACHO KOTOPOMY HHMKTO HE JOJKEH HECTH YTrOJOBHYIO OTBETCTBEHHOCTh
JIBXK]IBI 32 OJHO M TO ke mpecTyrieHue. [I[puHIun crpaBeyIMBOCTH pea-
JU3YyeTCsl B MHAMBUAYyaIH3aluu U Ju(depeHman yroioBHON OTBET-
CTBEHHOCTH, YTO TO3BOJISIET CIEJICTBUIO U CYJly YUYUTHIBATH KOHKPETHBIC
00CTOSITEILCTBA Jea, JUYHOCTh BUHOBHOTO U CIPAaBEIJIMBO, HA OCHOBE
3aKOHA pellaTh BONPOC 00 OTBETCTBEHHOCTH M HakazaHuu. CrpaBensiu-
BOCTh OYKBaJbHO IPOHU3BIBAET BCIO CHCTEMY HOpM Kak OOmien, Tak
u OcoOeHHoM JacTu.

[Tpunnun rymanusma (ct. 7 YK P®). TpeboBaHre ryMaHHOTO OTHO-
IIEHUS K JUYHOCTH BBITEKAET U3 CaMOW MPUPOJIbI YTOJIOBHOIO MpaBa, Mo-
CKOJIbKY HOPMBI ATOM OTpAacC/IM IpaBa CYIIECTBEHHBIM O0pa3oM CYXKaroT
PaBOBbIE BO3MOKHOCTH M JIMYHBIE MHTEPECHl I'pa)KJaH, COBEPUIMBIINX
MPECTYIJICHUE W MOJABEPTIIMXCS YTOJOBHOW OTBETCTBEHHOCTH M HaKa3a-
HU0. Hakazanue, Kak OJHO M3 CaMbIX JKECTKUX MEP T'OCYIapCTBEHHOTO
OPUHYXKIEHUS, HE MOXET MpecieoBaTh IEIb NMPUUUHEHUS (PU3NUECCKUX
CTpaJaHUM WM YHIDKEHHUS YEJIOBEYECKOro MOCTOMHCTBA. OTKa3 OT 3TOrO
MPUHIIAMA B TPAKTUKE MPOTUBOACHCTBUS MPECTYIMHOCTU O3HA4yaa Obl BO3-
BpaT K MUCTOPUYECKU M3KHUBIIUM C€0 M MPU3HAIOMIUMCS HE IIUBHIIN30-
BaHHBIMHU BO3ME3/IMIO U MECTH KakK I1eJId MIPECISOBAHMS 32 COBEPIIICHHOE
npectymieHue. TpeboBaHue r'yMaHU3Ma PacpoOCTPAHIETCS U Ha CIIOCOObI
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N0OBIBaHMS JI0KA3aTEIbCTB, YCTAHOBJICHNE BUHBI B COBEPIICHUH MPECTYII-
nenus. [IpITKH, HaCUIME HAJ JIMYHOCTBIO, KECTOKOE WM YHHXKAKOLIEE Ye-
JIOBEYECKOE IOCTOMHCTBO OOpaIlleHHE PSIMO 3aMpEeIeHO 3aKOHOM U Kapa-
€TCs KaK YroJaoBHO-Hakazyemoe aesiaue (ct. 117,302 YK PO).
N3n0eHHbIE BBINIE TPUHLIMIBI JOMOJHSAIOTCA U APYTHMHU TOJIOKE-
HUSIMH YTOJIOBHOTO MPaBa, KOTOPHIE HE MOJYYMIIA CBOK 3aKOHOJIATENb-
HYIO IIPOIKUCKY M HE BOIUIM B TEKCT 3aKOHA, HO IIMPOKO HCIOJIBb3YETCS
B TEOpHUH U NpakThKe. K HUM OTHOCATCS NMPUHIUII JIMYHOM BUHOBHOM OT-
BETCTBEHHOCTH, NPHUHIUII HEOTBPATUMOCTH OTBETCTBEHHOCTH M HaKasa-
HUS, IPUOPUTET CMATUAIOIIUX OOCTOSATEIHCTB HA/l OTATYAIOIUMHU U T. .

S. YroyioBHO-nIpaBoBasi MOJUTHKA U HAYKA YIOJ0BHOI0 NIpaBa

MacmtabHOCTh pelraeMbIX U3y4aeMOW OTpaciblo 3ajad Mo OXpaHe
0€30macHOCTH JUYHOCTH, OOIIECTBAa M TOCYJIapCTBa, 3aKOHOTBOPYECKAS
Y NIPABONPUMEHUTENbHAS JIESITEIbHOCTh B 00JaCTH MPOTHUBOJIECUCTBUS
MPECTYIMHOCTH TECHEHUIITUM 00pa30M CBSI3BIBAET YTOJIOBHOE MPAaBO C MOJIH-
TUKOU rocyaapcTBa. B yrojoBHO-IIPaBOBOU IMOJUTUKE BBIACIAIOTCS IIPEXK-
JI€ BCETO 3aKOHOTBOPYECKUU M YIPABICHUYECKUM aCIEKTHI. ['0CcyrapcTBO
dbopmMuUpyeT MepeueHb YroJI0BHO-IIPABOBBIX 3aMpPETOB MCXOJISI U3 HEOOXO-
TUMOCTH OOpBOBI C MPECTYMHOCTHIO, PYKOBOJACTBYSCH MPUHITUIIAMH, O KO-
TOPBIX HU3JIO)KEHO BBIIE. MOHUTOPUHT NPECTYIMHOCTH IO3BOJISIET ITOHH-
XaTh WJIM, HANPOTHUB, MOBBINIATH MPEIEIIbI CTPOrOCTH OTBETCTBEHHOCTH
Y HaKa3aHus. JTO HaNpaBJICHUE B JIEATEILHOCTH TOCyAapcTBa B 001acTH 3a-
KOHOTBOPYECTBA MOJIYYWJIO Ha3BaHWE KPUMHUHAIA3ALUWNA U JEKPUMHUHAIN3A-
WY, TICHAJIM3AIMU U JICTICHAIN3alMK. Y IPABJICHUYECKAsi CTOPOHA YTOJIOBHO-
MIPABOBOW MOJINTUKHA HAXOJUT CBOK PEANM3ALMIO B KOHTPOJIE 32 JIEATEIBHO-
CThIO CYJIOB U MPABOOXPAHUTEIHHBIX OPraHOB, OLEHKU MX 3((PEKTUBHOCTH
C TOYKU 3PEHUS pe3yJIbTaTOB paboThl. B mpoliiecce Takoro KOHTPOJIS peria-
IOTCSI TEKYILME KaJIpOBbIE BOMPOCHI, CO3JJaHUE WIIH yNpa3aHEHUE, pehopMu-
POBaHKE MPABOOXPAHUTEIBHBIX CTPYKTYP TOCYapCTBA.

Hayka yrojmoBHOro mpaBa MpeaAcCTaBisSeT co00M 00JacTh HOpUaAYE-
CKUX 3HAHUW U BBIPAXKACTCSA B CUCTEME B3IJISAOB, UIEH, NPEICTABICHUN
00 YyrojJoBHOM 3aKOHE U €r0 MECTE€ B CHCTEME Mep, MPUHUMAEMBIX TOCY-
JTapCTBOM IO O60pb0O€ ¢ MPECTyMHOCThIO. BaXkHBIM HampaBJIeHHEM B YTO-
JIOBHO-IIPABOBOM HAYKE SBISIETCS MCCIEIOBAHUE HAYyYHBIMHU IMPHEMAMU
npoOsieM TPUMEHEHHUs YTOJIOBHOTO 3aKOHA CYIbSIMU M COTPYIHUKAMH
PaBONPUMEHUTEIBHBIX OPraHOB M BbIpaOOTKa Ha 3TOW OCHOBE 0OOCHO-
BAHHBIX PEKOMEHAAINM MO0 MPUMEHECHUIO 3aKOHA. OTHUM U3 BaXKHEUIIUX
HaIPaBJICHUN IESITEIbHOCTH YTrOJIOBHO-IIPABOBOM HAYKH SIBJISIETCS TOATO-
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TOBKa M 00y4eHHEe Mpo(eCCHOHANBHBIX KaJpPOB ISl IPABOOXPAHUTEIbHBIX
OpraHoB — OyAYIIUX COTPYAHHKOB ITOJHUIINH, CICACTBEHHOI'O KOMHUTETA
U APYTUX CTPYKTYP, IPUMEHSIONIUX YTOJOBHBIM 3aKOH, PEIIAIONINX 3a]1a-
9u 110 60pb0OE ¢ MPECTYMHOCTHIO.

Bonpocs! 11 CAMOKOHTPOJIA:

1. [laiiTe onpenesieHue MOHATHIO «YT'OJIOBHOE MPABOY.

2. Yo sBAs€TCS MPEAMETOM YTOJIOBHOTO MpaBa’?

3.Kakue 3amaum NmpHU3BaHO pPEIIaTh YroJOBHOE MPaBO M YrOJIOBHOE
3aKOHOJIaTEJIbCTBO?

4. HazoBUTE M paCKpOUTE MPUHLMIIBI YTOJIOBHOIO IIPaBa.

5. JlaiiTe onpeaeieHue MOHATUIO «yTOJIOBHAS TTOJTUTHUKA.
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TEMA 2
HOHATHUE ITPECTYIIVIEHUA

Y4eOHbIe BONIPOCHI:

1. ConmanbHasi CyIIHOCTh NPECTYIUICHUS U €r0 IPAaBOBOE MOHSITHUE.
2. IIpu3Haku npectymieHuss. Mamo3HauuTeIbHOCTh JICSTHUS.

3. OTnuure NpecTyIUIeHUs OT UHBIX TPAaBOHAPYIICHUM.

4. Kareropuzauus NpecTyILUIEHUN.

B pamkax usydeHus quciUIUIMHBI «OCHOBBI YTOJIOBHOTO IIPaBa»
MBI PACCMAaTPUBAEM COJECPKAHUE OCHOBHBIX IOHSITUW U KATErOPUH, OTHO-
CAIIMXCS K YTOJOBHOMY INpaBy. MHCTUTYT NPECTYIIICHUS SIBIISIETCS OJJTHUM
M3 OCHOBHBIX MHCTUTYTOB yroJioBHOro mpaBa Poccum. Tema «lloHsitue
MPECTYIUIEHUS» TTO3BOJIAECT CIYIIATEISIM YACHUTh COUMAIBHYIO CYIIHOCTh
MPECTYIUIEHUS], COAEPHKAHUE €r0 IMPU3HAKOB, HAYUYUTHCS OTIMYATH IIpe-
CTYITHOE JICSTHUE OT AESIHUS HEMPECTYIHOTO.

1. CounajibHasi CyIIHOCTD NMPECTYIJICHUS M €ro MPaBOBOE MOHSATHE

[IpecTymieHne — 3TO SBJIEHHUE HE TOJIBKO MPABOBOE, HO U COLMATIb-
Hoe. ColuanbHas CYIIHOCTbh MPECTYIJICHUS OOYCIOBJIMBAETCS TEM, 4UTO
IIPECTYIMHOCTh BO3HUKJIA C TOTO MOMEHTA, KOrJa OOLIECTBO pa3AeiIMIIOCh
Ha rpynmsl (KJIacchl), OTAWYAIOIIUECS APYT OT ApYyra Mpekie BCErO UMY-
IIECTBEHHBIM TOJI0)KeHHEM. HOpMBI 0 JesHMsIX, MOIeKAINX HaKa3aHUI0
(MpecTymIeHUsX ), BbIPAXKaly BOJIIO MIPEXKE BCETO TOM IPYMIIbl HACEIEHUS,
KOTOpasi UMeJa 3JKOHOMUYECKOE U MOJTUTUYECKOE TOCIIOICTBO.

B paboBnagenbueckoM 0OIIECTBE CaMbli MHOTOYMCIICHHBIA Kiacc
paboB He ObLT 0OBEKTOM YrOJIOBHO-IIPABOBOM oxpaHkbl. Jtobas mepa, npu-
HATas paOoBIAJIENIbIIEM B OTHOIICHUM pabda, MpU3HABAIACH 3aKOHHOMN
Y ONPABJAHHON C TOYKHU 3pEHUs] MHTEPECOB Kilacca paboBiaaenblieB. [1o-
ATOMY TOCSITATENbCTBO Ha pada (Hampumep, €ro yOUiiCTBO) MOIJIO OBITh
NPU3HAHO HE3aKOHHBIM JIMIIb B TOM CiIy4yae, €CJIM 3TUM Hapyllajioch
UMYIIIECTBEHHOE MPaBO pabOBIaICIIbIIA.

VYTo0JI0BHOE 3aKOHOJATEIBCTBO (PEONATBHOIO MpaBa C HE MEHbILEH
’KECTOKOCTHIO 3allMINAI0 HWHTEPEChl KOPOJEBCKUX IUHACTUN, TYXOBEH-
cTBa, uMylux cocioBuil. Hanpumep, B Poccun 3akon ot 13 nexaOps
1760 r. mpemocTaBui JBOpsSIHAM MPABO CAMUM CChLUIATh CBOMX KPEIMOCTHBIX
B Cubupsp, u ¢ 1765 r. — Ha Katopry 3a COBEpUICHUE «IIPEAECP30CTHBIX
npoctynkoBy. Kanonndeckoe (1iepkoOBHOE) MpaBo, JEHCTBOBABILEE B A0~
Xy CPEAHEBEKOBBS, OTPaXJaj0 OT YrOJOBHOW OTBETCTBEHHOCTH JIUI AY-
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XOBHOTO U MPOYMX «OJaropoHbBIX» COCIOBUM, JTUOO CYIIECTBEHHO CMST-
4aJj0 HAaKa3aHWs 32 HUX IIyTEM 3aMEHBl HaKa3aHUM AyXOBHOU Kapou. Tak,
HanpuMmep, paccmarpuBast B 1761 r. neno nBopsitnunHa JlazapeBa, npuka-
3aBIIEr0 OWTh MallKaMU «3a MbSIHCTBO, JEHOCTh U HEYUYTHBOCTB)» CBOETO
KPEMOCTHOTO, YMEPIIETO B PE3yJIbTATE TAKOTO HAKa3aHWs, CyJ HPUTOBO-
PHWII €T0 K [IEPKOBHOMY MOKASIHHUIO.

B kaxaom rocyaapcTtse B pa3HbIE UCTOPUYECKHE MTEPUOIBI €T0 Pa3BU-
THSI MEHSUJICSA KPYT NPECTYNHBIX AESHHUN: OMACHOCTh OJIHMX YBEJINYMBAIACH,
OMAaCHOCTh JPYTUX YMEHBIIAIACH, ICSIHUS, HE SIBJISIBILIKMECS PAHEE MPECTYII-
JICHUSIMH, TIPOBO3IJIAIIATMCH TAKOBBIMU M Ha000poT. BMecTe ¢ Tem mpu pe-
IIEHUU BOIpoca 00 OTHECEHUHU JICSIHUS K MIPECTYIIEHUIO HE BCETJA UCXO IH-
JIU U3 BEJIMYUHBI ONTACHOCTH JICSIHUS, BIUSHUE OKA3bIBAJIO CYObEKTUBHOE OT-
HOIIIEHWE K JCSHUSM JIMI BJIACTh Mpenepkamux. MiMmeHHo mostomy Tpebo-
BaJIOCh 3AKPEINUTH B YTOJIOBHOM 3aKOHE IMOHITHE NPECTYTUICHUS.

B oTnnune oT paboBiIaAenbueckoro U (peogaIbHOrO MpaBa, HE 3HAB-
Iero oOIIero MOHATHS MPECTYIICHUS, Oyp>Kya3HOe YTrOJIOBHOE MPaBO Ta-
KO€ MOHATHE BhIPadOTAIIO.

HNcTopuyecku mepBbIM 3aKOHOAATEIBHBIM aKTOM, JABIIMM MOHSATHE
MPECTYIUIEHUS], sSIBWIACh Jlekmapauuss NpaB YEIOBEKAa W TpaKIaHWHA
Opannun 1789 r. B craree 5 Jlexkimapauuu mo CymecTBy AaBaJIOCh MaTe-
pHUaIbHO-COJIEPKATEIBLHOE CBOMCTBO JII0OOOT0 MPAaBOHAPYIIEHUS, a TOYHEE
€ro BpeAHOCTh sl oOmecTBa. OHaA riacuia, 4To «3aKOH BIIpaBe 3alipe-
[aTh JWIIb JIEUCTBUS, BPEIHBIC ISl OOIIECTBA, HEIB3Sl MPEMSITCTBOBAThH
TOMY, YTO HE 3alpEIIeHO 3aKOHOM, U HUKTO HE MOXET ObITh MPUHYXIACH
NENaTh TO, UTO 3aKOH HE MPEIITUCHIBACTY.

BOJIBIIMHCTBO YTOJIOBHBIX KOJAEKCOB JIAKOT OIMPEICIICHUE MPECTYTIE-
HUSI KaK JIESHHUS, 3aMpPEIICHHOrO IMOJ CTPaxoM NPUMEHEHHS HaKa3aHHUS.
Takoe onpeneneHue NPECTYIUICHUS CYIIECTBOBAJIO M B YTOJIOBHOM 3aKO-
HojatelbcTBe Poccun B nopeBomtoninoHHbIN niepuod. Ctatbst 1 YioxeHus
O HAaKa3aHMSAX YTOJOBHBIX M HchpaBUTENbHBIX 1885 r. rmacuna: «llpe-
CTYIUICHUEM WM MPOCTYNKOM NPU3HAETCA KaK CaMO€ MPOTUBO3AKOHHOE
NeSHUE, TaK U HEUCIIOJHEHUE TOT0, YTO MOJ CTPaXxOM HaKa3aHHS 3aKOHOB
npeanucaHo». Cxoxee ompeleeHue MPECTyIUIeHUs ObLUIO 3aKpEeIIeHO
B YToJloBHOM yinoxeHuu 1903 r., mpumenmeM Ha cMEHY YIIOKEHUIO
o Haka3aHusax: «lIpecTynmHbIM mNpU3HAeTCs JesSHUE, BOCHPENIEHHOE, BO
BpPEMsI €r0 YUYMHEHUS, 3aKOHOM I0JI CTPaXOM HakazaHus». B moctpeBosto-
MoHHOM Poccuu moHsATHe mpecTyIsieHus ObII0 TaHO B cTaThe 5 PykoBo-
IAUX Hadanax 1o yrojgoBHoMy npaBy PCOCP 1919 r.: «Ilpecrymuienue
€CTh HapyILIEHHE MOPSAIKA OOIMIECTBEHHBIX OTHOIIECHUMN, OXPAHAEMbIX YTO-
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J0BHBIM NpaBom». B YromnosHom konekce PCOCP 1922 r. npecryrienu-
€M TMOHUMAJIOCh «BCSIKO€ OOIIECTBEHHO OMAacHOE ACHCTBHE WM O€3/ei-
CTBHE, YIPOXKAIOIIEEe OCHOBAM COBETCKOIO CTPOSi WM IPaBOIMOPSIAKY,
YCTaHOBJIEHHOMY paboye-KpeCThsIHCKOW BJIACTHIO HA MEPEXOAHBIM K KOM-
MYHHUCTUYECKOMY CTPOIO Mepuoj; BpeMeHmw». [loHsTHe, cxoxkee ¢ BOCIpo-
W3BEJICHHBIM MOHSITUEM MPECTYIICHUS, ObLJIO JJAHO B YTOJIOBHOM KOJIEKCE
PCOCP 1926 r. B cratbe 7 YK PCOCP 1960 r. 66110 3aKperyieHo Cleay-
ollee noHsAthe npectyrieHus: «lIpecTynineHnemM mnpuzHaeTcs MOpemy-
cmoTpeHHoe OcobOeHHOM uacThio Hacrtosiero Kojekca O0OIIECTBEHHO
omacHoe JiessHue (IelcTBre WM 0€3/IECTBUE), MOCATAIONee HA COBETCKHUI
OOIIIECTBEHHBIN WJIM TOCYJAPCTBEHHBIM CTPOM, COIMATUCTHYECKYIO CH-
CTEMY XO3SIUCTBA, COIUAIMCTUYECKYIO COOCTBEHHOCTbH, JIMYHOCTH, IMOJIHU-
TUYECKHUE, TPY/IOBbIC, UMYILIECTBEHHBIE U JAPYTUE MpaBa IpaxkaaH, a paBHO
MHOE, MOCSTalollee Ha COLMATUCTUYECKUN MPaBOMOPSAIOK OOIIECTBEHHO
omacHoe JAesiHue, npeaycMorpenHoe OcobeHHol yacThio HacTosero Ko-
nekca. He sBmsieTcss mpecTymieHHeM AeUCTBUE WM O€31eHCTBHE, XOTS
dbopMabHO W cojeprKalllee MPU3HAKUA KaKOTro-TM0O NEesHUs, MPeIyCcMOT-
penHoro OcoOeHHO# yacThio HacTosiero Koaekca, HO B cuily MaJlo3Ha-
YUTEIHHOCTH HE MPEACTABIISIONIEE OOIIECTBEHHON OMTAaCHOCTH.

B cratee 14 YronosHoro koaekca Poccuiickoit @enepanuu (YK PD)
1996 r. naHo 6oJiee COBEPIIEHHOE C TEXHUYECKON TOUKHU 3PECHUS TTOHSATHE
npecryrmienusi: «lIpecTynieHremM MNpU3HAETCS BUHOBHO COBEPIIECHHOE
0OIIIECTBEHHO OIACHOE JIesTHUE, 3anpelieHHoe HacToamuM Kogekcom noa
yIpO30i1 HaKa3aHUs.

2. Ilpu3naku npecrymjieHus. Majgo3HaYUTEIbHOCTD JIeTHUSA

Hns 3akpemienHoro B cratbe 14 YK PO noHATHA pecTymuieHus xa-
PaKTEPHBI CICAYIONINE TPU3HAKU:
— o0mIecTBEHHAS OMMACHOCTb,

— IIPOTUBOIIPABHOCTb,

— BUHOBHOCTBb,

— HAKa3yeMOCTb.

Bce 3Tu nmpu3Haku TOMKHBI OBITh MPUCYIIH COBEPIICHHOMY ACSHHUIO,
[IPU3HABAEMOMY IIpecTyruieHueM. lIpecTyrienue — 3TO IpexIe BCEro

nessure. OHO BKIJIIOYAET B c€0sl IBE OTJIMYAIOIIMECS 1O BHEIIHEMY BbIpa-
XKEHUIO (POPMBI OOIIECTBEHHO OMACHOTO TMOBEACHUS, IEUCTBUE (AKTUBHOE
noBejieHue) uiu Oe3feiicTBUe (MAaCCMBHOE TMOBEACHUE, BBIpAXaIoIleecs
B HECOBEPIIECHUU ACHUCTBUMN, KOTOPHIEC JIUIO OBLIO 00S3aHO W MOTJIO CO-
BepnTh). M neiicTtBue, u 6€31eCTBUE, KPOME CBOETO BHEITHETO MPOSB-
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JICHUS, TOJDKHO OBITh OCO3HAHHBIM. Hamnuue B IessHUH 3TUX JBYX XapakTe-
PUCTHK TIO3BOJIIET TOBOPUTH O TMPECTYITHOM AEAHUU, TOTAA KaK OTCYTCTBHUE
OIHOMW M3 HUX MCKJIFOYACT IMIOHUMAHUE ACIHUA KaK IPECTYITHOr0, HAITPUMED,
OTCYTCTBHE BO3MOYKHOCTH JEHCTBOBATh MPH (DU3UIECKOM IPHUHYKICHHUHU,
WM TIPU OTCYTCTBHUH OCO3HAHHUS COBEPIIIAEMOTO JICSHHS, MpU pedIeKTop-
HBIX TEJOJBHKEHUSIX, JTMOO P COBEPIICHUM JSSHUS HEBMEHIEMbIM. MbIC-
71, yOeXKIeHNs, He HAIIIeIITNEe BHEITHETO BHIPAKCHHS B BUAC ACHCTBUS WIN
0e31eMCTBHUS, HAXOMATCS 3a MpeAeiiaMH yTrOJOBHO-IIPABOBBIX OTHOIICHHUH.
Ornpenensonum MIpyu KpUMUHAIU3AIUN SBISICTCS HEe (opma IPECTYITHOTO
MOBEJICHUS, a T€ CBOMCTBA, KOTOPHIMHU 00J1adaeT MPECTYTUICHHE.

PaccMmoTprm npu3HaKku, XapakTepU3yIOIIUE JETHUE KaK MPECTYIUICHNUE.
OO0mecTBeHHASI OMACHOCTh — 3TO OOBEKTHUBHBIN MPU3HAK MPECTYIIIICHUS
O3HAYarolui, YTO ACSIHUE OMACHO (BPEIOHOCHO) JJIs MPAaBOOXPaHIEMBbIX
WHTEPECOB JUYHOCTH, 00IIeCTBA, TocyaapcTBa. OOIIECTBEHHAs ONACHOCTh
MPEJCTaBISIET COOON CBOMCTBO NESHUS MPUUUHATH CYIIECTBEHHBIN Bpe
MIPAaBOOXPAHSIEMBIM OOIIECTBEHHBIM OTHOIICHHUSM WM CO3/1aBaTh Peaib-
HYI0 YIrpo3y NMPUYWHEHHUS Takoro Bpeaa. OOmmecTBEHHAas OMACHOCTHh BBI-
pakaeT MaTepUANIbHYIO CYIIHOCTh MpecTymuieHus. OOIiecTBeHHasl omnac-
HOCTh KakK IpPHU3HAK MPECTYIUICHUs 00JajJlaeT Ka4yeCTBEHHOM W KOJWYe-
CTBEHHOM XapakTepuCcTUKOW. Ha 3TH CTOpOHBI OOIIECTBEHHONW OMacHOCTH
yka3biBaeT U 3aKkoH. B cratee 60 YK P® ckazaHo, 4TO Ipyu Ha3HAYEHUU
HaKa3aHWs CyJ JOJKEH YUUTHIBATh «XapaKTeP» U «CTENEHb» OOIIECTBEH-
HOM OIMACHOCTH.

XapakTep 00IIeCTBEHHOI ONMACHOCTH ONpPEACIsIeTCs OOBEKTOM
MPECTYIUICHUS, TO €CTh COJIep)KaHHEM TeX OOIIECTBEHHBIX OTHOILICHUH,
OJiar, COLMAIbHBIX MHTEPECOB, KOTOPHIM IMPUUMHSAECTCA Bped U (GHOpMOi
BUHBI. [IpuMepHBINi NepeueHb OOBEKTOB YTOJOBHO-NPABOBON OXpaHbI
Ha3BaH B cTathe 2 YK P®. B cucreme Ocobennoii yactu YK PD mpe-
CTYIUIEHHS PACTIOJIOAKEHBI HE MPOU3BOJIBHO, & B 3aBUCUMOCTH OT TOMW 3HA-
YUMOCTH, KOTOPYIO 3aKOHOJAaTellb MPHUIAeT pa3Iu4YHBIM BHAAM O0O0IIe-
CTBEHHBIX OTHOIIICHUI. UeM BakHee 0OIECTBEHHOE OTHOIICHUE, OXpaHsi-
€MO€ YTOJIOBHBIM 3aKOHOM, TeM 00Jiee OMACHBIM SIBJISIETCS TTOCATATEIbCTBO
Ha Hero. [IpecTymieHus, mocsrarpIme Ha OJHU U T€ kK€ OOIECTBEHHBIC
OTHOIIICHMS, MPUHAJJIEIKAT K OJJHOMY THITY OOIIIECTBEHHOM OIMaCHOCTH.

B otnuuume oT xapakTepa 0OIIECTBEHHOM OMACHOCTU CTeNeHb 00Ie-
CTBEHHOM OMACHOCTH TPEACTABIISIET COOOM KOJWYECTBEHHBIN MOKa3aTeb.
CreneHp 0OIIECTBEHHOM OIACHOCTH MOKA3bIBAECT, HACKOJIBKO BEJIMKa OOIIIe-
CTBEHHAsI OMACHOCTh. [IpecTyIieHns: 0IMHAKOBBIE WK POJCTBEHHBIE 10 Xa-
pakTepy OOIIECTBEHHOW OMACHOCTH IMOYTH BCET/a MOAPa3IeSIOTCs M0 CTe-
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MeHN OOIIeCTBEHHOM omacHOCTU. HamprMep, XUIEHUs 9y’KOro UMYIIeCTBa,
IpU €AMHOM XapakTepe OOIIECTBEHHON OMacHOCTH MCXOJ U3 BEJIWYMHBI
yiiep0Oa, mopa3IeisitoTCA Ha «IIPOCThIC» U MPUUMHUBIINE KPYITHBIN yiepO.
Ucxons u3 yuep0a, mpecTymieHus (MX COCTaBbl) MOAPA3IEISIIOTCS Ha Mpo-
CThIC, KBAIM(HUIIMPOBAHHBIC W TPUBHIECTUPOBaHHBIC. Ha cremenp oOre-
CTBEHHON ONMACHOCTH OKa3bIBAIOT BIIMSHHUE JAPYTHE OOCTOSITENBCTBA. IDTO
CHOCOOBI COBEPIICHUS MPECTYIUICHUS (C MPUMEHEHUEM HAaCWIIMA WM 0e3 He-
IO COBEPIICHO MPECTYIICHUE), MOTUBBI, TOOYIUBIIINE COBEPIIUTH MPECTYTI-
JICHUE, 3HAYCHUE UX OCOOCHHO 3aMETHO B CTEIMEHU OOIIECTBEHHOW OMacHO-
CTH MPECTYIUICHUA MPOTUB JIMYHOCTU: KOPBICTHBIE (CT. 126, u. 2 YK P®D),
C IIEJBIO CKPBITH Jipyroe npectymieHue (ct. 105, u. 2 YK PO).

CreneHb OOIIECTBEHHON OMACHOCTH MPECTYIUICHUS CBOE OKOHYa-
TEJIbHOE BBIPAKEHHUE HAXOJUT B CAaHKIMH. J[JIsT TOrO 4TOOBI CPAaBHUTH CTE-
MeHb OOIIECTBEHHOW OMAacCHOCTH JBYX MPECTYIUICHUH, HAJl0 CPABHUTH WX
cankiuu. Yem Oosiee cTporoe Haka3zaHHUE MPEAYyCMATPUBACT CAHKIUS CTa-
ThbH, TEM CTEIEHb OOIIIECTBEHHON OMAaCHOCTHU BBIIIIE.

IIpoTuBONIpaBHOCTL KaK MPHU3HAK IPECTYIUICHUS O3HA4YaeT, YTO
OOIIIECTBEHHO OIACHOE JCSHUE OMPEACISIETCS YTOJOBHBIM 3aKOHOM Kak
MPECTYIJICHHE, 32 COBEPIIEHUE KOTOPOrO T'PO3UT YTOJOBHOE HAKa3aHHUE.
YrosioBHas MPOTUBOIPABHOCTH JACSHUS SBJISIETCS FOPUIUUECKUM BBIPAYKECHU-
€M OOIIECTBEHHOM OMacHOCTU. B yrojoBHOM mMpaBe YyroJIOBHYIO MPOTHUBO-
MPAaBHOCTh MPUHATO Ha3bIBaTh (HOPMaIbHBIM IPU3HAKOM MPECTYILJICHUS.
[TpoTrBONPaBHOCTh MPOU3BOJHA OT OOILIECTBEHHOW OnacHOCTU. Kakum Obl
HU ObUIO BPEIHBIM M OMACHBIM TO WJIM MHOE TOBEACHUE JIFOJICH, OHO HE MO-
KET pacCMaTPUBATHCS KaK MPECTYIUICHHE [0 TEeX IOop, MOKa He OyJler
B YCTAHOBJICHHOM 3aKOHOM TMOPSIIKE MPU3HAHO U 3aMpPElIEHO B KAaYeCTBE
NPECTYIUICHUS. 3anpelieHHOCTh JACSTHUN YTrOJOBHBIM 3aKOHOM TIOJT YTPO30i
HAKa3aHUsl 03HAYaAET, YTO: a) COCTAB MPECTYIUIEHUSI OMMCAaH UMEHHO B YIro-
JIOBHOM 3aKOHE, a HE B KaKOM-JIM0O MHOM TPABOBOM akTe; 0) 3a 3TO JesHUE
B CQHKIIMH YTOJIOBHOTO 3aKOHA MPETyCMOTPEHA yIpo3a HaKa3aHW.

OCHOBaHMSIMU TPU3HAHUS JESHUS YTOJIOBHO MPOTUBOIPABHBIM SB-
Jst0TCs: 1) oOmecTBeHHas! OMacHOCTh JaHHOTO JCSHHUS — OCHOBHOW KpH-
TEpUN YroJOBHOM NPOTUBOMPABHOCTH; 2) OOIIECTBEHHAs OMACHOCTh
IpyINNbl NPECTYIUICHUH (COCTOSIHUE U JTUHAMUKA MPECTYMHOCTH JTAaHHOTO
poaa); 3) 1eraecooOpa3HOCTh MpecleIOBaHUs TOTO WM HHOTO JCSHUS
MMEHHO YTOJIOBHO-TIPAaBOBBIMU CpeJICTBaMHI.

' Cm.: Jarens II. C. OcHOBaHMS yCTAHOBIICHHS HAKAa3yeMOCTH JESHHS. — M.,
1961. C. 186.
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BUHOBHOCTH Kak MNpPHU3HAK NPECTYIUIEHHUS O3HAYAET, YTO JICSTHUE
MPU3HAETCS MPECTYIUICHUEM TOJIBKO MPU HATMYUK BUHBI B (pOpMe yMbIcTia
WJIM HEOCTOPOXKHOCTH, CO CTOPOHBI JIUIA, COBEPIIMBIIETO 3TO AesiHue. Co-
IJIACHO TOJIOKEHHUIO, 3aKperieHHOMY B yacTtu | crareu 24 YK PO BuHOB-
HBIM B COBEPLICHUU IPECTYIUIEHUS] IPU3HAETCS JIMLO, COBEPIIMBIIEE JIE5I-
HHUE YMBIIUJICHHO WM M0 HEOCTOPOXKHOCTH. ECiu nesHue COBEpIICHO He-
BUHOBHO B PE€3YJIbTATE CIIyYAWHOTO CTEYEHUSI OOCTOSITENBCTB, TO, HECMOT-
psl Ha OTMIACHBIE TIOCJIEICTBUS ATOTO JESIHUS, OHO HE MOXKET OBITh MPU3HAHO
MPECTYTUIEHUEM U B CBSI3U C 3TUM HE BJICUET YTOJIOBHOM OTBETCTBEHHOCTH.
Yacte 2 cratbu 5 YK PO riacut o TOM, 4TO yrojloBHass OTBETCTBEHHOCTD
3a HEBUHOBHOE IPUYMHEHUE Bpea HE nonyckaercs. [IoHsITHe HEBUHOBHO-
ro NIPUYMHEHUS Bpela packpbiBaeTcs B ctathe 28 YK POD.

Haka3yemMoCTh Kak NpU3HAK IPECTYIUIEHUS BBIPAXKAETCS B YIrpo3e
MPETYCMOTPEHHOW YTOJIOBHBIM 3aKOHOM BO3MOKHOCTH HA3HAYECHUS HAKa-
3aHUSI WM IPUMEHECHUS UHBIX MEP YTOJOBHO-IIPABOBOIO XapakTepa K JIn-
11y, COBEPIIUBIIEMY MPECTYIJICHUE.

B uvactu 2 crareu 14 YK P® 3akpemneHo MOJT0XKEHUE, B COOTBET-
CTBUM C KOTOPBIM JI€STHUE XOTS (DOPMaIbHO M COJIEpIKAIINE MPU3HAKUA CO-
CTaBa KaKoro-i1n0Oo npectymieHus, npeaycmorpesHoro YK P®, Ho B cuiy
MaJji03HAYUTEILHOCTH HE TMPEJCTaBIISIIONIEe OOIIECTBEHHOW OMACHOCTH,
MPECTYIJICHUEM HE sBisieTcs. TakuM 00pa3oM, MaJlO3HAYMTEILHOCTh Xa-
pPaKTEPU3YETCSI MU3EPHOU OOIIECTBEHHON OIMACHOCTHIO, O0YCIOBJICHHOM,
KaKk NpaBWJIO, MAJIOW BEIWYMHOW NPUYMHEHHOro yiiepba. Mayo3Hauu-
TEJIbHOE JIESTHUE TOJILKO TOTJa HE MPU3HAETCS MPECTYIHBIM, €CIU MAaJIO-
3HAYUTEIBHOCTh €ro OblIa OOBEKTHUBHOW (MPUYMHEHHBIA BpEJ SIBISETCS
HE3HAYUTEIbHBIM) U CYOBEKTUBHOM (JIUIO CTPEMUIOCH NPUYUHUTH UMEH-
HO TakoH Bpen).

3. OTiin4ue npecTynjieHusi OT HHbIX NPABOHAPYILLICHU I

PasrpannueHre mNpeCTyIUIEHWM W HWHBIX IPABOHAPYUICHUHA OCY-
LIECTBJISAETCS 10 CIECAYIOIIUM ITPU3HAKAM:

— Ilo 00bekTy nocsararenbcTBa. OOBEKT MPECTYIUIEHUS 110 CBOEMY
COLIMAJIbHOMY 3HAUYEHHIO Ba)KHEE OOBEKTOB COOTBETCTBYIOIIMX aJIMHUHU-
CTPAaTUBHBIX, JUCUUIUIMHAPHBIX U T'PAXKIAHCKUX ITPABOHAPYILICHUN.

— Ilo xapaktepy u cTeneHu OOIIECTBEHHOUN omacHOCTH. [IpecTyruie-
HHE BCerJa OTJInYaeTcs 00JIbIIEH COMAIbHON BPEITHOCTHIO, YEM MPOCTYIIOK.

— Ilo BuAy IPOTHUBOIIPABHOCTH U XapaKTEpPy CAHKUHUH. YTOJIOBHO-
IPAaBOBbIE CAHKLMHU COJEpKaT Yrpo3y 0oJjiee CEepbE3HbIX OTrPaHHYCHHIA
npaB U CBOOOJ JIMYHOCTU B BUJIE YTOJOBHOTO HaKa3aHWs, BIEKYIIETO CY-
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IMMOCTb, B TO BpeMs KaK aJIMUHUCTPATUBHbBIC, TUCUUAIUIMHAPHBIC, TPaXK-
JAHCKO-IIPABOBBIE CAHKIIUU MEHEE CYPOBbI U HE BIEKYT CYJAUMOCTH.

— Ilo oprany, npuMeHsOIIEMY Haka3zaHue. JIWily, COBEpIIMBLIEMY
MPECTYIUICHUE, HAKA3aHUE HA3HA4YaeT TOJBKO CyA. Jluiy, coBepmmMBLIEMY
aIMUHUCTPATUBHOE, TPAXKIAHCKOE WIIA JUCLUILIMHAPHOE PABOHAPYLIECHHUE,
HAKa3aHUE MOXKET Ha3HAYUTDH HE TOJIBKO CY, HO U PsIJI IOJKHOCTHBIX JIUII.

[ToMUMO BBIIENIEPEYNCIEHHBIX OTIIMYUTEIBHBIX ITPU3HAKOB CIIEAYET
CKa3aTh, UYTO MPECTYIUIEHUE BCET/A 3aIpEeLIacTCs TOJBKO YIrOJIOBHBIM 3a-
KOHOM, a OTBETCTBEHHOCTbH 3a IPABOHAPYLICHUS PETYJIUPYETCS aIMHUHHU-
CTPAaTUBHBIM, TPAXKIAHCKAM, CEMENHBIM KOJIEKCAMU.

4. Kateropusanus npectrynjieHuiu

Karteropusanus npectymjieHud — 3TO pa3JeICHUE MPECTYIIICHUI
Ha ONPENECICHHBIE TPYNIIBI B 3aBUCHUMOCTH OT XapakKTepa U CTENEHH HX
OOIIECTBEHHOU OMACHOCTH.

B YK P® 1996 r. BnepBbie Ha 3aKOHOJATEILHOM YPOBHE MPOU3BEACHA
KaTeropusanusi NpecTyIUIEHUH B 3aBUCUMOCTU OT XapakTepa U CTENEHU 00-
IIECTBEHHOM OmacHOCTH. [loMuMO XapakTepa M CTENEeHH OOIECTBEHHOU
OMAaCHOCTH 3aKOHOJIaTENb 3aKJIAJIBIBAET B OCHOBY KaTEropusaluy NpecTym-
JICHUM ¥ TaKue KpUTEpHH, Kak (hopmMa BUHBI, BUJI U pa3MEp HAKA3AHMUSIL.

CormacHo BblllIEHa3BaHHBIM KpuTepusiM ctatbs 15 YK PO Beigenser
YEThIPE KaTErOPUH NPECTYIUICHUN:

— MPECTYIUIEHUS HEOOJIBIION TSHKECTH,

— MPECTYIUIEHUS CPETHEN TIKECTH,

— TSDKKHE TPECTYIUICHUS,

— 0C000 TSKKHUE MPECTYILICHHUS.

CornacHo ctatbe 15 YK P® npecrynnenusiMu HEOONBIION TSKECTU
MPU3HAIOTCS YMBIIUIEHHBIE K HEOCTOPOKHBIC JEIHUS, 32 COBEPIICHUE KO-
TOPBIX MaKCUMAJIbHOE Haka3zaHue, npeaycmorpeHHoe YK P®, He npeBbi-
IIaeT TPEX JICT JIMIICHUS CBOOO/IBI.

[IpecTymieHus MU CpeaHEW TSHKECTH SIBIIAIOTCS YMBIIUJICHHBIE J1€51-
HUS, 32 COBEPIICHUE KOTOPBIX MAKCUMAIIbHOE HAaKa3aHHUE, MPENYCMOTPEH-
Hoe YK P®, He mpeBbIIacT MATH JET JUIIEHUS CBOOOIBI, U HEOCTOPOIK-
HBIE JICSTHUSI, 32 COBEPILICHUE KOTOPHIX MAKCUMaJbHOEC HaKa3aHWE, MPeIy-
cmoTpeHHoe YK P®, npeBbliaet Tpu rojia JUIIEHUS CBOOO/IBI.

TsOKKUMU TPECTYIUICHUSIMU TIPU3HAIOTCS. YMBIIUICHHBIC JICSIHUS, 3a
COBEPIIICHWE KOTOPBIX MAKCUMAJIbHOE HaKa3aHue, MNpeayCMOTPEHHOE
YK P®, He npeBbIIaeT AECATH JIET JIUIICHUSI CBOOO/TBI.
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Oco00 TAKKUMHU MPECTYIUVICHUSIMU TTPU3HAIOTCS YMBIIICHHBIE JIe-
AHUS, 3a coBeplieHne KOTopbelix YK P® mpenycmoTrpeHo HakasaHue
B BU/JIC JIMIIIEHUSI CBOOObI HA CPOK CBBIIIE JACCITH JIET WM 00Jiee CTPO-
roe HaKa3aHHUe.

B 2011 r. crates 15 YK P® 6nu1a qononmHeHa 9acThio 6 (dhemaepaib-
HbIld 3ak0H oT 07.12.2011 Ne 420-®3) B COOTBETCTBUM C KOTOPOH CY/I,
C yueToM (paKkTUYeCKUX OOCTOSITEIHCTB MPECTYIJICHUS U CTETIEHU €ro 00-
IIECTBEHHOM OIACHOCTH, BOPABE MPH HAJWYUU CMSTYAIOIIMX HAaKa3aHUE
00CTOSITEILCTB U MPU OTCYTCTBUHU OTATYAIOIIUX HaKa3aHUE OOCTOSITEILCTB
M3MEHUTH KaTeTOPHIO MPECTYIUICHUS Ha MEHEE TSKKYI0, HO He 0oJiee 4yeM
Ha OJIHY KaTEropwio MpecTyruieHud. Takas BO3MOXKHOCTh (a HE 00si3aH-
HOCTb) CYIIECTBYET, €CJM HaKa3aHWE OCYXJICHHOMY 3a MpeCTYIUICHUE
CpedHEN TSKECTH HA3HAYEHO HA CPOK JIMIIEHHS] CBOOO/IbI, HE MPEBBIIIAIO-
Ui Tpex JieT, 1u00 uHoe OoJiee MATKOe HakazaHue. Eciu npectymieHue
OTHOCHUTCS K KaTeTOpUM TSHKKUX, MPU YCIOBUU Ha3HAUYECHUS OCYKJICHHOMY
HaKa3aHUs B BHJIC JIMIIECHHUS CBOOOJBI HA CPOK, HE MPEBBIIAIOIINN MATH
JIET, WK APYroro 0osiee MITKOro HaKa3aHUs; €CJIM MPECTYIUICHUE SIBIISET-
Cs1 0C000 TSKKUM B ClIydae Ha3HAYCHMS OCYKJICHHOMY HaKa3aHUsS B BUJC
JUIIEHUSI CBOOOIBI HAa CPOK, HE MIPEBBIIIAIONINNA CEMH JIET.

3HavYeHHE KATErOpU3aluu NPecTyNJIeHu i

Kareropuzanus mpecTyIieHH BBICTYIAET OCHOBHBIM KpPUTEPHUEM
WMHJIUBUyaTn3al[iy HaKa3aHUsI:

1. KaTeropuu npecTyrieHuid yYUTHIBAIOTCA MPU OMPEAEIEHUH OCHO-
BaHMsI OTBETCTBEHHOCTH M HakazaHuu npu peuuause (ct. 18, 68 YK P®D),
MPUTOTOBJIEHUH K TIpeCTyIIeHUIo (cT. 30), OTBETCTBEHHOCTH 32 OpraHu3a-
M0 TIpecTynHoro coodiectna (ct. 35, 210).

2.Kareropuu npecTynjaeHUM YYUTHIBAIOTCS MPU HA3HAYCHUHU OCYXK-
JEHHBIM K JIMIIEHWIO CBOOOJZIBI BHUJA HCIPABUTEIBHOIO YUPEKICHUS
(cT. 58), HazHaueHUU CMepTHOM Ka3HU (CT. 59), Ha3HAUCHWM HaKa3aHUS
IpU HATMYUKM CMATYAIOIIUX 0OCTOSTEILCTB (CT. 61), HA3HAUCHUU HaKa3a-
HUS TIPU COBOKYITHOCTH MPECTYyIIeHUM (CcT. 69) U COBOKYITHOCTH MTPUTOBO-
poB (cT. 70), ycmoBHOM ocyxaeHuu (cT. 73).

3.Kareropuu mnpecTyiieHMH YYUTHIBAIOTCS TPU OCBOOOXKICHUU
OT YTOJIOBHON OTBETCTBEHHOCTU (CT. 75—78), YCIOBHO-IOCPOYHOM OCBO-
ooxaeHun (ct. 79), 3aMeHe HEOTOBITOM YaCTH HakKa3aHHsS 0o0Jiee MSATKUM
BUJIoM HakazaHus (cT. 80), 0CBOOOKICHUHM OT HaKa3aHUs B CBSA3U C U3ME-
HeHneM o6ctaHoBkH (cT. 80') oTCpouxe oTOBIBaHMS HakasaHus (cT. 82),
OCBOOOXXJCHUU OT OTOBIBaHWS HaKa3aHUs B CBSI3M C MCTEUEHHEM CpOKa
JTABHOCTH OOBUHUTEIHHOTO MpUroBopa (cT. 83).
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4.Karteropuu npecTyrjieHUd YYUTHIBAIOTCS MPU TMOTAIICHUU CYIu-
MocTH (cT. 86).

5. Kareropuu npecTymjieHUi YYUTHIBAIOTCS MPU HA3HAUYCHUU HaKa-
3aHUS U NPUMEHEHUU MPUHYIAUTEIbHBIX MEpP BOCIUTATEIBHOTO BO3JAEH-
CTBHS B OTHOIIEHUHN HECOBEPIICHHOJIETHUX (CT. 88—96).

Bonpocs! 11 CaMOKOHTPOJIA:

1.B uém otnuume GopMalbHOrO MOHWMAHUS MPECTYIJICHUS OT Ma-
TepUaIbLHOTO?

2. Ha3zoBuTe U pacKpOUTE NPU3HAKU ITPECTYIUICHHUS.

3.YeM yrosoBHasi OTBETCTBEHHOCTh OTJIMYAETCS OT aIMUHHUCTPATHUB-
HOM, TpaXKJJaHCKON U TUCIIUTUIMHAPHON?

4. HazoBUTE KPpUTEPUN MAIO3HAYUTEIBHOCTH U IPUBEAUTE MPUMEPHL
MAJIO3HAYUTEIBHBIX JICSTHUAMN.

5.B 4éM mpakThUeCKOE 3HAUYCHUE Pa3ACICHUS MPECTYIUICHUN Ha Ka-
Teropun?
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TEMA 3
OBIIAA XAPAKTEPUCTUKA COCTABA ITPECTYIIVIEHUA

Y4eOHbIe BONIPOCHI:

1. ITonATHE COCcTaBa NPECTYILIEHUS B YTOJIOBHOM npase Poccum.

2. DJIeMEeHThI U IPU3HAKH COCTaBa MPECTYIICHUS.

3. Busbl COCTaBOB MPECTYIUICHUIM.

4. CocTaB TMpeCTYIUIEHUS KaK »JJEMEHT IOPUAUMYECKON OILICHKHU
(KBt (hUKAIIMH ) COESTHHOTO.

ITonsAaTne coctaBa MPECTYIUICHUS HEPA3PBIBHO CBS3aHO C MOHATHEM
YrOJOBHOM OTBETCTBEHHOCTH, TAK KaK 3aKOHoOAAaTesb B craThe 8§ YK PD
3aKPEIUISIET TTOJI0KEHUE O TOM, YTO «OCHOBAHUEM YT'OJIOBHOU OTBETCTBEH-
HOCTH SIBJIIETCSI COBEPILIECHUE JCSIHUA, COACPIKAILETO BCE MTPU3HAKU COCTA-
Ba MPECTYIUICHUS, TPEIYCMOTPEHHOTO HacTosimum Koaexkcomy.

1. IlonsiTHE cocTaBa MpeCcTYIJIEHUS B YIOJIOBHOM npase Poccuu

3akperseHHoe B ctaTtbe 8§ YK P® cHOBaHME yrojaoBHOW OTBETCTBEH-
HOCTH B YTOJIOBHOM IpaBe MOApPA3JesieTcsl Ha (PAaKTUUECKOE U I0pUIAYe-
ckoe. PaKTUYECKUM OCHOBAHHUEM SIBIISIETCS COBEPIICHUE JIMIOM JICSHUS,
a OPUANYECKAM — HAJIIMYME B 3TOM JIESITHAM BCEX ITPU3HAKOB COCTaBa
npectyrieHus. TakuM 00pa3oM, cOCTaB MPECTYIUIEHUS PacCMAaTPUBAETCS
KaK HOPUIAYECKOE OCHOBAHWE YIOJOBHOM OTBETCTBEHHOCTH, MO3TOMY
B paMKax MEpPBOro BOMpoca HEOOXOJUMO KPATKO pacCMOTPETh, YTO MOHU-
MAETCA MOJ YTOJIOBHOM OTBETCTBEHHOCTHIO.

YronoBHasi OTBETCTBEHHOCTh «SIBJISIETCS OJJTHUM W3 BUIOB IOpPUIUYE-
CKOM OTBETCTBEHHOCTH, KOTOPAsi BO3HUKAET B MOMEHT COBEPIICHHUS JIULIOM
NEAHUSA, COAECPKAIIETO BCE MPU3HAKU COCTaBA MPECTYIUICHUS, U PEAIU3Y-
€TCS C MOMEHTA BBIHECEHUSI U BCTYIUICHUSI B CHJIy OOBUHUTEILHOTO MPU-
roBopa CyJOM ITOCPEICTBOM IMPHUMEHEHUS K 3TOMY JHUIYy MEp Trocynap-
CTBEHHOTO MPUHYXAEHHUS, TPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOMY .

JIaHHBI BHUJ OTBETCTBEHHOCTH HMEET CBOUM COJIEPKAHUEM HE-
CKOJIBKO OCHOBHBIX 3JICMEHTOB:

1) myOnu4yHOE OCYXKJICHHE JINIa OT UMEHU TOCYJIapCTBa, BhIPAKEH-
HOE B OOBUHHUTEIHLHOM MPUTOBOPE CY/Ia;

1
Cm.: Orapp T. A. YronoBHass OTBETCTBEHHOCTb U €€ oCcHOBaHUsA. CocTaB MpeCTyIUIe-
HUs U ero Busl // FOpuanueckas Hayka: uctopus 1 coBpemeHHocTh. 2018. Ne 7. C. 113.
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2) HaKa3aHUE, a TAK)KE UHBIC PUHYIUTENbHBIE MEPBI, IPUMEHIEMBbIE
Ha OCHOBAHWH YTOJIOBHOTO 3aKOHA K JIMIY, IPU3HAHHOMY BUHOBHBIM B CO-
BEPIIICHUH NPECTYILICHUS,

3) YroiaoBHO-IIPABOBBIE MOCJEACTBUS, CBI3AHHBIE C COCTOSIHUEM CY-
JVUMOCTH.

YronoBHasi OTBETCTBEHHOCTh OTJIMYAETCS OT MHBIX BHUJIOB IOpHUINYE-
CKOM OTBETCTBEHHOCTH 10 PSAY NMPU3HAKOB:

— OCHOBAHHEM YT'OJIOBHOW OTBETCTBEHHOCTH, B OTJIMYUE OT APYTUX
BHUJIOB IOPUJINYECKON OTBETCTBEHHOCTH, SIBJISIETCS TOJBKO JIMIIb COBEPIIIE-
HUE JIECSHUSI, COJEPKAIIEr0 BCE NPU3HAKMA COCTAaBa NPECTYILUIEHUS, B TO
BpEMSI KaK OCHOBAHUEM ISl HACTYIUICHUSI UHBIX BUJIOB IOPUANYECKOU OT-
BETCTBEHHOCTH MOXET SIBISCTCA COBEPIICHUE IUCIUILIMHAPHOIO IMPO-
CTYIIKa, TPAXJaHCKO-MIPABOBOTO JICJIMKTA U ITPOYEE;

— coJiepKaHuEe YTrOJIOBHOM OTBETCTBEHHOCTH SBJISIETCS HauOosee
CTPOTUM CpE€Au APYTHX BHUJIOB IOPUANYECKOM OTBETCTBEHHOCTH, TAK KakK
CBs3aHa C HAaUOOJIBIIMM 00BEMOM TPABO OTPAHUYCHUH, BKITIOYAs BO3MOXK-
HOCTB JIMIIICHUS YEJIOBEKA MpaBa Ha TUYHYIO CBOOOY;

— CYOBEKTOM NPUMEHEHHUS YTOJOBHOW OTBETCTBEHHOCTH SIBJISIETCS
TOJBKO CYJI, KOTOPbIA HA OCHOBAHUU OOBHHUTEIBLHOI'O MPUTOBOPA MOXKET
MPU3HATH JWIO BUHOBHBIM B COBEPIIECHUM NPECTYIUICHUS U HA3HAYHUTh
€My HaKa3aHWE WM HWHBICE MEPbI YTOJOBHO-IIPABOBOTO XapakTepa, B TO
BpeMsI KaKk CyObEKTaMU MPUMEHEHUS IPYTUX BUIOB IOPUANYECKOU OTBET-
CTBEHHOCTH MOTYT OBITh M1 HEKOTOPHIE JOJKHOCTHBIC JIUIIA;

— MOPSA0K BO3JIOKEHUS YIOJIOBHOM OTBETCTBEHHOCTH CTPOrO pe-
IJIAMEHTUPOBAH B YTOJIOBHO-IIPOLIECCYaTbHOM  3aKOHOJATEIBCTBE
(VIIK P®), nns apyrux BUAOB IOPUANYECKOW OTBETCTBEHHOCTH JaHHBIM
MOPSAJIOK MPEYCMOTPEH B IPYTUX HOPMATUBHO-IIPABOBBIX AKTAX;

— aJJpecaToM YroJIOBHON OTBETCTBEHHOCTH SABISIETCS] TOJIBKO (PU3H-
YecKoe JIMI0, 00JIaaroliee BCeMHU MPU3HAKaMHU CyObEKTa MPEeCTYIUICHHUS,
JIpPYyTUE BUJIBI IOPUIAYECKON OTBETCTBEHHOCTH MOTYT PacIpOCTPAHSATHCS
HE TOJILKO Ha (PU3UYECKUX, HO U HA IOPUIUUECKUX JIUIL.

Kak BHAHO, OTJIMYUTEIBHBIM MPU3HAKOM YTOJIOBHOM OTBETCTBEHHO-
CTH SIBJISIETCS €€ OCHOBaHUE. PaKTUYECKOE€ OCHOBAHUE YTOJIOBHOW OTBET-
CTBEHHOCTH BKJIIOUAET B C€0s1 COBEPILICHUE JIUIIOM JEIHUS, KOTOPOE SIBJISI-
€TCA OOIIECTBEHHO-OMACHBIM, TO €CTh MPUYUHSIET Bpel JUOO CO3JaeT
yIpo3y TPUYMHEHHUS Bpeda OXpaHSEMBbIM YTOJOBHBIM 3aKOHOM OOIIlle-
CTBEHHBIM OTHOIIEHUSIM. O HaKO caMoO MO ceOe COBEPIICHHUE TaKOro JIesi-
HUS €€ HEIOCTATOYHO IS PUBJICYEHUS JIMIIA K YTOJIOBHOW OTBETCTBEH-
HocTU. HeoOGxoammo, 4TOOBI JJaHHOE JIesTHUE BKIIIOUYANIO B CeOsl BCE IMPHU-
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3HAaKU COCTaBa MPECTYIUICHUS. ECu B COBEPIIEHHOM AEIHUU OTCYTCTBYET
XOTs1 ObI OWH MPU3HAK COCTaBa MPECTYIUICHUS, TO OTCYTCTBYET U OCHOBA-
HHE JJ1 IPUBJICYCHUS JIMIIA K YTOJIOBHOM OTBETCTBEHHOCTH.

CpaBHUBasl TaKuM€ TOHSTHUS, KaK «IIPECTYIUNICHUE» M «COCTAaB Ipe-
CTYIUIEHHS», CIEAYET OTMETHUTh, YTO MEPBOE MO CBOEMY COAECPIKAHUIO T'O-
pazao mmupe BToporo. IlpecTymieHue mpeacTaBiseT co0oi aesHue, ooia-
Jaro1nee mpu3HaKaMu OOIECTBEHHON OMacHOCTH, TPOTHUBOIIPABHOCTH, BHU-
HOBHOCTH M HAKa3yEMOCTH; 3TO ILEJI0€ HEraTUBHOE COLUAIBLHOE SBJICHUE,
HMMEIOIIEE CBOM MPUYMHBI M MOCIEACTBUA. 1 0OBOpsA O cOCTaBe MpecTyIie-
HUS, 3aKoHOIaTeNnb B craThe 8§ YK PO ynomuHaeT TONBKO €ro Npu3HaKH.
To ecTh cocTaB MpecTYIUICHUS TMPEACTABIISIET CO00H COBOKYITHOCTh 00s13a-
TEJIbHBIX IOPUANYECKH 3HAYUMBIX MPU3HAKOB, MPEIYCMOTPEHHBIX B YIrO-
JIOBHOM 3aKOHE IS KOHKPETHOI'O MPECTYIUICHHS. Y Ka3aHHBIE MPU3HAKU
XapAKTEPU3YIOT KaK COBEPIICHHOE JESHUE, TaK U JIMIO, €r0 COBEPIIMUB-
mee. MOXHO CpaBHUTh COCTaB MPECTYIUICHUS C KapKacOM, IOPUIMYECKON
OCHOBOU MPECTYIJICHU.

Takum 006pa3om, COCTaB MPECTYIUICHUS — 3TO COBOKYITHOCTH yCTa-
HOBJICHHBIX YTOJOBHBIM 3aKOHOM OOBEKTHUBHBIX U CYOBEKTUBHBIX MIPU3HA-
KOB, XapaKTEpHU3YIOIMMX OOIIECTBEHHO OMAacHOE IESHHE KaK IPECTYILIe-
HHAE C YETBIPEX CTOPOH: 00BEKTa M OOBEKTHBHOM CTOPOHBI, CyOBEKTa
U CYOBEKTUBHOU CTOPOHBI MIPECTYILJICHHUS.

2. DJIeMeHTBI ¥ PU3HAKH COCTABA MPECTYIJICHUS

CocTtaB npecTymieHuss UMEET CBOIO CTPYKTYPY, BKIIOUAIOILIYIO 3Jie-
MEHTBI U MIPU3HAKHU.

Anemenm NPECTABISET COOOM COCTABHYIO YACTh YEr0-I100 1IEI0rO0.
JIJ1s1 TPOCTOTHI IOPUIUUECKON OLEHKHU MPECTYyIUIeHUE (1IeJI0€) JETUTCS Ha
4 KpyNHBIX 3JIEeMEHTa (YacTH), KOKIbIM U3 KOTOPBIX XapaKTepU3yeT KOH-
KPETHYI0 CTOPOHY COBEPIICHHOrO MpecTyIuieHus. B cocraBe mpecTyrie-
HUS BBIICIISIIOT CIICAYIOIIUE PJIEMEHTHI:

— OOBEKT MPECTYIICHUS — ATO AJIEMEHT COCTaBa, XapaKTePU3YIOIUH
OXpaHsIEMbIE€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIIEHUS, KOTOPHIM
IIPECTYIUICHUE PUUNHSIET BPEA WIN CO3AET YIPO3y IPUUNHEHUS BPEa;

— OOBEKTUBHAS CTOPOHA MPECTYIUIEHHUS — 3TO 3JEMEHT COCTaBa,
XapaKkTepU3YIOIINI BHEIIIHEE MPOSBICHUE MPECTYIJICHUSI B OObEKTUBHOMN
JIEHCTBUTEIIBHOCTH, TO €CTh MPOIECC COBEPIICHUS OOIIECTBEHHO OMTACHOTO
JeSHUST B KOHKPETHOM BpPEMEHH, MECTE, OIMPEACIICHHBIM CII0CO0O0M,
HACTYINUBIINE MOCJIEACTBUS U nipouee. OOBEKTUBHASL CTOPOHA OMUCHIBACT-
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cs B aucnosunuu cratb Ocobennoit yactu YK P®, mpemycmarpuBaro-
1€ OTBETCTBEHHOCTh 32 KOHKPETHOE MPECTYILJICHNUE;

— CYOBEKT NpPEeCcTYIUIEHHs — 3TO 3JEMEHT COCTaBa, XapaKTepHU3y-
IOLUHI JIUI0, €70 COBEPIIUBIIEE, U CIOCOOHOE TIOHECTH 3a COAECSIHHOE YIO-
JIOBHYIO OTBETCTBEHHOCTb;

— CYOBEKTHBHAsl CTOPOHA MPECTYIUIEHUS — 3TO 3JIEMEHT COCTaBa,
XapaKkTePU3YIOIINN ICUXUYECKYIO JEATEIbHOCTh JIMIA [0 MOBOAY COBEpP-
MIEHHOTO UM JESHUS U HACTYNUBILINX B PE3YJIHTATE 3TOr0 MOCIIEICTBUH.

Kaxxnplii U3 31€MEHTOB COCTaBa MPECTYIIEHUS COCTOUT U3 KOHKPET-
HBIX MPU3HAKOB. IIpu3znaku cocraBa MpPeCTYIUIEHUSI — 3TO TE€ CYILIECTBEH-
HBIE, OTJIMYUTENIbHBIE YEPThl MPECTYIUJIEHUSI, KOTOPBIE XapaKTEPUIYIOT OT-
JEJbHBIE 3JIEMEHTBI COCTaBA MPECTYIIICHUS.

[Ipr3Haku cocraBa MPECTYIUICHUS JENATCS HAa BHEUIHUE (OOBEKTHUB-
HbI€) U BHyTpeHHUE (CyObeKTUBHBIC). K OOBEKTUBHBIM MPU3HAKAM OTHO-
CATCA TPU3HAKU, XAPAKTEPUIYIOIIUE OOBEKT M OOBEKTHUBHYIO CTOPOHY
MPECTYIUICHUS, K CyObEKTUBHBIM MPU3HAKAM OTHOCSATCS TIPU3HAKH, XapakK-
TEPU3YIOIIHNE CYOBEKT U CYOBEKTUBHYIO CTOPOHY MPECTYIUICHUS.

Takxe Mo cBoeMmy 3Ha4eHUIO (005A3aTENBHOCTH) MPU3HAKU COCTaBa
MIPECTYTUICHUS NENATCS Ha 00s3aTesibHbIe (OCHOBHBIC) U (DaKyJIbTaTUBHBIC
(mononHuTeNbHBIE). OOsA3aTe/IbHBIE (OCHOBHBIE) MPU3HAKU COCTaBa Ipe-
CTYIUICHHS COJIEPKATCS BO BceX 0€3 MCKIIIOYEHUSI COCTaBaX, U UX HaIMUUe
00s13aTeNbHO [1JI MPUBJICYEHUS JIMILA K YTOJIOBHOM OTBETCTBEHHOCTH (3TH
MpU3HAKU OTpaxarTcsa B ctatbe OcobOenHoil vactn YK PO, npemycmart-
pUBaIOIIEl OTBETCTBEHHOCTD 3a MpecTyIyieHue, aubo B cratbe 20 OOmein
YacTH, 3aKpEIUISIONICH BO3PACT MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHO-
CTH 32 COBEPILICHUE OTIENbHBIX MpEeCTyIieHUui). PaKyabTaTUBHEIE (J10-
HOJIHUTEJIbHBIC) TPU3HAKK UMEIOTCS B COCTaBax HE BCEX MPECTYIUICHUH,
a TOJIbKO B HEKOTOPBIX, M IMOATOMY YYHUTHIBAIOTCS MpPU KBaTU(UKALINU
INPECTYIUICHHS TOJIBKO B ClIy4yae MpSAMOTro yKa3aHUsl Ha HUX B cratbe Oco-
oennoit yactu YK P®. Eciu gakynpTaTvBHBIE IPU3HAKA HE BKJIIOYEHBI B
COCTaB KOHKPETHOTO MPECTYIUIEHUS, TO OHM MOTYT YUHUTHIBATHCS MPHU
HAa3HAUYCHUM HaKa3aHWs CyJOM KakK OOCTOSITENIbCTBA, CMSTYalONIUE WIIU
oTsAryaromue Hakazanue (ct. 61 u 63 YK PO).
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nemenmul cocmasa npecmynjienus

u xapakmepusyrouiue ux npusHaKu
DaKyJIbTATHBHbIC
JJ1IeMeHT CoCTaBa Oobs13aTesibHBbIE TPU3HAKHA
NPU3HAKHU
OBBEKT — OXpaHsEMbIE YIOJIOBHBIM | — IIPEAMET NPECTYIICHHUS,
3aKOHOM OOIIECTBEHHBIC OT- | — MOTEPIEBIINN
HOILICHUS, HA KOTOPBIE MOCS-
raeT NPeCTYIICHNE
OBBEKTUBHASI | — oOmiecTBEHHO OMacHOE — OOIIIeCTBEHHO OITaCHBIC
CTOPOHA NesiHue (JISUCTBUE UITH 0e3- IIOCJIEICTBY,
JIeHCTBHE) — IPUYMHHAS CBS3b,
— MECTO,
— Bpewms,
— CIIOC00,
— 00CcTaHOBKa,
— Opyaus,
— CpEICTBAa COBEPIICHUS
MPECTYIUICHUS
CYBBEKT — (U3HYECKoe JUIIO, — IIPU3HAKU CIIEIUAJIBHOIO
— YCTAHOBJICHHBIN 3aKOHOM | CYObEKTa
BO3pAcT,
— BMEHSIEMOCTh
CYBBEKTHUBHAS | — BuHa — MOTHUB,
CTOPOHA — IIeTIb,
— 3MOLIMOHAJILHOE COCTOSTHUE

[TosicHUM HEKOTOPBIE TPU3HAKHA COCTABA MPECTYIIJICHHUS.

OO0s13aTeNbHBIM MIPU3HAKOM OOBEKTa MPECTYIUICHUS SBIISIIOTCS: OO0IIe-
CTBEHHBIE OTHOUIEHUS, 0JIara, MHTEPECHI, KOTOPHIE HAPYIIAIOTCS B PE3YJIbTA-
TE coBepiIeHus npectyrvieHuss. Hampumep, npu kpaxe (ct. 158 YK P®D)
MPUYMHSIETCS Bped NPaBy COOCTBEHHOCTH, NMPU YMBIIUICHHOM MPUYUHEHUN
TsKKOro Bpeza 310poBbio (1. 111 YK P®) npuunnsercst Bpen 0011ecTBeH-
HBIM OTHOIIICHHSIM, OOSCIICYMBAIOIIUM MPABO Ha 370POBKE.

Kpome 3Toro o0beKT mpecTyIIeHUs XapaKTepu3yloT iBa (pakyiabra-
TUBHBIX MPU3HAKA:

— MPEIMET MPECTYIJICHHUS,

— MOTEPIIECBILINH.

[Tox mpeaMeToM MPECTYIJICHUS MOHMMAETCS BEI[b MAaTEpHUAIBLHOTO
MHUPA, 110 NMOBOAY KOTOPOM COBEpIIAETCs npectyruieHue. Hanpumep, umy-
MIECTBO (MOOWJIBHBIN TeJIe(OH) MPU KPaKe, NI HAPKOTUUECKOE CPEJICTBO
B COCTaBE IPECTYIUICHUs, npeaycMoTpeHHoro cratber 228 YK PO®. Ilo-
TEPIEBIINM, KaK MPU3HAKOM COCTaBa MPECTYIUICHHUS, SBJISIETCS JIMIO, KO-
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TOpPOMY TMpecTyIuieHueM Obll mpuurMHEeH BpeA. Hampumep, B crathe 318
YK P® noreprieBIInM ABISETCS MPEACTABUTEIND BJIACTH.

OO0s3aTeNbHBIM MPU3HAKOM OOBEKTUBHON CTOPOHBI MPECTYIUICHUS SIB-
JIsieTCsl OOIIECTBEHHO OMacHoe JesiHuE B (hopMe nercTBUS Ui Oe37eCTBUS.
[lon neficTBMEM MOHUMAETCs OOIIECTBEHHO OMacHasi akTUBHas popma mose-
JCHUSI YeJloBeKa (HanpuMep, yJapbl, KecTsl, ciosa). [lox Oe3neiicTBuem mo-
HUMAETCs MacCuBHasi opMa MOBEACHMSI YEJIOBEKA B CIy4asiX, KOrja Ha HEM
JICKUT OO0S3aHHOCTh M HUMEETCSl peajibHash BO3MOXHOCTH JICHCTBOBATh.
Hamnpumep, ykiioneHue ot yruiatel Hajioros (cT. 198 YK PO).

K dakynapTaTUBHBIM MpU3HAKaAM OOBEKTUBHOW CTOPOHBI OTHOCSITCS:

— OOIIIECTBEHHO OMAaCHBIE TOCIEACTBUS (3TO Bpel, KOTOPHIA OBLI
MPUYUHEH TPECTYIUVIEHUEM M MPEAYCMOTPEH B KOHKPETHOW YIOJIOBHO-
MIPaBOBOI1 HOpME), HaIIpUMep, cMepTh ipu youiictee (cT. 105 YK PD);

— MPUYMHHAS CBSI3b MEXKAY ACSTHUEM U MOCIEACTBUSAMH (00YyCIOB-
JICHHOCTh HACTYMUBIIMX ITOCJIEICTBUHA MMEHHO COBEPIICHHBIM JICSTHUSM,
a HE JPYTUMU [IPUUYUHAMMU);

— MECTO, BpeMmsi, Crioco0, 00CTaHOBKA, OpPYIusi, CPEICTBA COBEpIIE-
HUS IPECTYIJICHUS.

CnenyeT oOpaTuTh BHUMAHHUE HA OTIWYUE OPYAHMM U CPEACTB COBEP-
HIEHUS MPECTYIUICHUSI OT MpEeIMeTa MPECTYIUICHUS, TaK KaK BCE OHH SIB-
JIAIOTCS BEIIAMH MaTepUaIbHOTO MUpPA, U OJHA U Ta kK€ BEI[b MOXET BbI-
CTylaTh B KauecTBE MpPEAMETA, OPYAUs WIN CPEJICTBA B PA3JIUYHBIX Ipe-
cryrieHussX. Opyane COBEpPIICHUS MPECTYIUIEHUSI — 3TO MPEAMET, C I0-
MOIIIbI0 KOTOPOTO OCYILECTBIISIETCS BO3ACHCTBHE Ha OOBEKT (Hampumep,
BBICTPEJI U3 MACTOJIETA B YEJIOBEKA B ESX MPUYMHEHUS BPEIA €ro 30pO-
Bbl0). CpeACTBO COBEPIIECHUS MPECTYIJIEHUS — 3TO MPEIMET, KOTOPBIN
obJieryaeT COBEpIICHUE MPECTYIUICHUS (HaIpuMep, BBICTPEIT U3 MUCTOJIETa
0 3aMKY JJIsl B3JI0Ma JIBEpHU B KBaApTUPY B LEJSIX XUlleHus). OgHaKO eciu
KTO-TO COBEPIIMUT XHUIIEHHUE MUCTOJIeTa, TO OH OyJIeT BHICTYINATh y>KE B Ka-
YECTBE MPEAMETA MPECTYILICHUS.

OO11eCTBEHHO OMACHBIC MOCIEACTBUSI U TPUUMHHAS CBSI3b MOT'YT BbI-
CTymnaTh B Ka4eCTBE 00s3aTENIbHBIX MPU3HAKOB COCTaBa B MPECTYILICHUIX
C MaTepuaabHON KOHCTPYKIIMEH OOBEKTUBHOM CTOPOHBI, TO €CTh B TaKUX
COCTaBax, I'lI€ 3aKOHOAATENb MPSIMO MPEIyCMaTPUBAECT KOHKPETHBIE ITO-
CleACTBUS (Hampumep, KpYIMHBIN yiiepo B pe3yiabTaTe MPUCBOCHUS aBTOP-
cTBa B CcT. 146 YK POD).

O0s13aTeNbHBIMY TPU3HAKAMU CYOBEKTA MPECTYIIICHUS SIBIISIIOTCS:

— ¢uzuyeckoe U0 (B OTAWYHE OT APYTUX OTpaciied mpaBa, TJe
CyOBEKTOM MpaBOHAPYILIEHUS MOXKET BBICTYIATh IOPUIMYECKOE JIUIIO);
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— JIOCTM)KEHHUE YCTAHOBIICHHOTO 3aKOHOM BO3pacTta, € KOTOPOro
HACTYIAET YrOJ0BHAsI OTBETCTBEHHOCTH (CT. 20 YK P®D);

— BMEHSIEMOCTh JIMIA (CHOCOOHOCTh JIMIIA OCO3HABATH (DaKTUUECKUI
XapakTep U OOILECTBEHHYIO OMIACHOCTh CBOMX JEHCTBUI U pPyKOBOAUTH UMH).

daxyIbTaTUBHBIMU MIPU3HAKAMU CYyOBEKTA SBIISIFOTCS:

— MPU3HAKH CIIEHUATBHOTO CYyObEKTa (K HUM, B YACTHOCTH, OTHOCATCS
NPU3HAKY, XapaKTEPU3YIOLIWE TI'OCYJapCTBEHHO-IPABOBOM CTaTyC JMIIA,
JOJLKHOCTHOE TTOJIOKEHHE, CEMENHO-POJCTBEHHBIE OTHOILIEHUS U JIP.).

OO0s3aTenbHbIM NPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYILICHUS
ABJsieTcsl BUHA. 11oa BMHOUN NMOHMMAETCS NCUXUYECKOE OTHOLIECHHE JULA
K COBEPIIEHHOMY JAESHUIO M HACTYMHBIIUM IOCIEICTBUAM, KOTOPOE MO-
XKeT ObITh BhIpakeHO B popme ymbiciaa (cT. 25 YK P®) unu HEOCTOPOK-
HOCTH (cT. 26 YK PD).

K ¢axynpraTuBHBIM MpU3HAKaM CYOBEKTUBHOU CTOPOHBI OTHOCSITCS:

— MOTUB (BHYTpPEHHEE MOOYXIEHHE, KOTOPOE TOJKAET JIULO Ha CO-
BEpUIEHUE MTPECTYIUICHUS, HAIPUMED, KOPBICTH);

— 11eJ1b (IPECTYIHBIN Pe3ysbTaT, K KOTOPOMY CTPEMHUTCS BUHOBHOE
JIUI0, HAIPUMED, 11€JIb CKPBITh IPYroe MPECTYIIICHUE);

— 3MOIMOHAIIBHOE COCTOSIHUE BUHOBHOTO (COocTOsIHUE addeKTa).

CocTaB KaXa0ro TMpecTyIUIeHUs, mpeaycMoTpeHHoro OcobeHHoi
gacTeio YK P®, umeer cBoii Habop 00sA3aTEIbHBIX MPU3HAKOB, KOTOPHIE
3aKpEIUIEHBl B 3aKOHE. Y CTAHOBIICHUE B COBEPILIEHHOM JACSHUU BCEX 005-
3aTENIbHBIX JIJI1 KOHKPETHOT'O COCTaBa MPECTYIUIEHUS TPU3HAKOB 00pa3yer
OCHOBaHUE ISl IPUBJICUCHUS JIMIA K YTOJIOBHON OTBETCTBEHHOCTH.

3. Buabl coOCTaBOB NpecTyNJIeHUH

B Teopuu yrojaoBHOro mpaBa COCTaBbl MPECTYIUIEHWU MOApPA3IEs-
IOTCSl Ha BUJBI 110 PA3JIMYHBIM OCHOBAHUSIM.

B kadecTBe mepBOro OCHOBAHUS BBICTYNAET CTENEHb OOIIECTBEH-
Hoii omacHocTH. CTeneHb OOIIECTBEHHON OIIACHOCTH IIOKAa3bIBaeT,
HACKOJIbKO CHJIbHO TPUYUHEH BpeJ OOIECTBEHHBIM OTHOIIIEHUSM, OXpa-
HSE€MBIM YTOJIOBHBIM 3aKOHOM. B 3aBHUCUMOCTHU OT CTENEHU OOIECTBEH-
HOM ONAaCHOCTHU BBIAEISIOT:

a) OCHOBHOM COCTaB MpeCTyIUICHUs (MMeeT 0a30BYI0 CTEIEeHb OOIIe-
CTBEHHOM OIACHOCTH, KOTOpasi UMEETCA B KaXJOM CIIy4yae COBEPIICHUS
JTAHHOTO BUJA TIPECTYIJICHUSI U HE COJCPKUT B ce0€ HU CMSTUYAIONINX, HU
OTSTYAIOIINX O0CTOSATENHCTB), HAIIPUMED, TPOCTOE YOUNUCTBO, MPETyCMOT-
penHoe yactbio 1 cratbu 105 YK PO®);
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0) cocTaB CO CMSTUYAIOIIMMHU OOCTOSITEIHCTBAMU WJIM MPUBHIIETUPO-
BaHHBIN COCTaB (MMEET MEHBIIYIO CTEMEHb OOIECTBEHHON OMACHOCTH JIe-
SHUSI TI0 CPAaBHEHHMIO C OCHOBHBIM COCTABOM, OOYCJIOBJIECHHYIO HaJIUYUEM
KOHKPETHBIX CMSTYAIOUIUX OOCTOSITENHCTB), B KQUECTBE MPUMEPA MOMKHO
MPUBECTU YOUNMCTBO MIPH MPEBBIIIICHUU MPEIETIOB HEOOXOIUMOM 00OPOHBI,
npenycmorpeHHoe cratber 108 YK POD;

B) COCTaB C OTSATYAIOIIMMHU OOCTOSITENHLCTBAMM WM KBATH(PHUIIUPO-
BaHHBIN COCTaB (MMEET MOBBIMIEHHYIO CTENEeHb OOIIECTBEHHON OMACHOCTH
JESIHUSI IO CPABHEHUIO C OCHOBHBIM COCTaBOM 3a CUET HaJU4yus 0OCTOSI-
TEJLCTB, YBEIWYUBAIOIINX OOIIECTBEHHYIO OMACHOCTD), HAPUMEp, MyHKT
«e» vactu 2 crateu 105 YK P® npexycMarpuBaeT OTBETCTBEHHOCTH 3a
yOUICTBO, COBEPIIEHHOE 00IIIEONACHBIM CIIOCOOOM.

B kadyecTBe BTOPOTO OCHOBAHHUS BBICTYIAET CIIOCOO OMMCAHUS 3aKO-
HOJATEJIEeM MPU3HAKOB COCTaBa MPECTYIIEHHs. B 3aBUCHMOCTH OT 3TOro
BBIJICIISIOT:

a) MPOCThIE COCTaBbI NPECTYIUICHUH (IPXU OMUCAHUU NPECTYIJICHUS BCE
MIPU3HAKKU COCTaBa MPECTABIEHBI B €AMHCTBEHHOM 3K3EMIUISIPE), HAIIPUMED,
B coctaBe Kpaxu (4. 1 ct. 158 YK P®) ykazan onuH 0OBEKT — OTHOIICHUS
COOCTBEHHOCTH, OJTHO JICTHUE — XUIIICHHUE, OJIUH CII0CO0 — TalHBIN;

0) CIIOHBIE COCTABbI MPECTYIJICHUI (IPU OMUCAHUU MPECTYIIICHUS
HEKOTOpHIE TIPU3HAKU COCTaBa MPEACTABICHBI B IBOMHOM dK3EMILISIPE, TO
€CTh UMEETCs INOO HECKOJIBbKO 00OBEKTOB, TU0O0 AEHCTBUM, MO0 POopM BU-
HbI), HanpuMep, pazooit (ct. 162 YK P®) nocsaraer Ha nBa o0ObeKkTa —
COOCTBEHHOCTH U 3/I0POBbE JIMYHOCTH).

B kauecTBe TpEThEro OCHOBAHUWS BBICTYNAET KOHCTPYKIUA (KOJIHMYe-
CTBO 00s3aTEAbHBIX NPU3HAKOB) OOBEKTUBHON CTOPOHBI MPECTYIJICHHUS.
B 3aBUCHMOCTH OT 3TOT0 B YIOJIOBHOM IIPaBE€ BBIACIISIOT:

— (hopmasibHbIE COCTaBbI MpECTyIJICHUN (00sI3aTENbHBIM MPU3Ha-
KOM OOBEKTUBHON CTOPOHBI B ITAHHBIX COCTaBax SIBJISIETCS TOJIBLKO OOIIIe-
CTBEHHO OTacHOE€ JEsSHHUE, W MPECTYIJICHHE CUMTACTCSd OKOHUYECHHBIM
B MOMEHT COBEpIICHHUS TAKOro AesHusA, Hampumep, cT. 125 YK PO®
«OcTaBlieHHE B OITACHOCTHY);

— MaTepUaJIbHbIE COCTaBbI MPECTYIUICHUM (0OBbEKTHUBHAS CTOPOHA Ta-
KHUX COCTABOB XapaKTEPU3YETCs TpeMs 00sI3aTeIbHBIMU MpU3HAKaMU: 1) 00-
IIICCTBEHHO OIIACHOE JesHHue; 2) OOIIECTBEHHO OMacHBIC IIOCIIC/ICTBUS;
3) npuunHHas CB3b. [IpecTymuieHne ¢ MaTepuaibHBIM COCTABOM CUUTACTCS
OKOHYEHHBIM C MOMEHTa HACTYIUICHHS OOIIECTBEHHO OIMACHBIX MOCHE/I-
CTBUH, HANIpUMEpP, YOUIMCTBO OKOHYEHO C MOMEHTA HACTYIIJICHUSI CMEPTH).
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Kak pa3zHoBUAHOCTH (HOPMAIBLHOTIO COCTaBa CIEAYET BBIACIHUTH yCe-
YEHHBIA COCTAB MPECTYIUIEHUS, B KOTOPOM (3aKOHOJIaT€lIb MOMEHT OKOH-
YaHUs MPECTYIUICHUSI TIEPEHOCUT Ha 0oJiee paHHUE CTAJAUM COBEPIICHUS
MpECTYIUICHUs, Hanpumep, pazooi (ct. 162 YK PD) — Ha cTaguio moky-
meHust, 6anauTusMm (ct. 209 YK P®) — Ha cTraauio npuroToBICHU).

4. CocTaB npecTyIluieHUs KaK 3JIeMEeHT IPUANYECKONA OLEHKH
(kBaJgM(pUKALNH) COAESTHHOTO

Korna coBepiaercs kakoe-ImO0 MpOMCIIECTBHE, HApPYIIAIOUIEe MpaBa
Y 3aKOHHBIE MHTEPECHI JUYHOCTH, OOIECTBA WM TOCYAApCTBA, OCHOBHAA
3aJja4a IPABOOXPAHUTENBHBIX OPraHOB JAaTh €EMY IOPUIAUYECKYIO OLIEHKY, TO
€CTh ONPEIEINTh, KAKOE MMEHHO IMPABOHAPYIIECHWE COBEPLIEHO: I'Pa)KAaH-
CKO-TIPAaBOBOE, a/IMUHUCTPATUBHOE WM YTOJIOBHOE (IIPECTYIUICHHE).

KBanuduxkanus npencrapiser co00il yCTaHOBIEHUE U IOPUINYECKOE
3aKpEIVIEHUE TOYHOI'O COOTBETCTBUSI MEXKJYy MPU3HAKAMU COBEPILIEHHOTO
OOILIECTBEHHO OMACHOTO JESHUS U MPU3HAKAMHU COCTaBa MPECTYIUICHUS,
MPEAYCMOTPEHHOTO KOHKPETHOU YTrOJIOBHO-IIPABOBOU HopMoﬁl.

KBanudukanus noHUMaeTcss U Kak MPOLECC IOPUIUYECKON OICHKH,
U KaK €€ pPe3yJIbTaT, KOTOPbI OCYIIECTBISETCS Ha pa3HbIX 3Tamnax: MepBo-
HayaJlbHBII — Ha CTaJUU IPOBEPKU COOOILIEHHUS O MPECTYIUIEHUH, MPO-
MEXXYTOUYHBIA — IIPU COCTABJICHUH OOBUHUTEIBHOTO 3aKJIFOUEHUS U UTO-
TOBBIM — IOPUANYECKAs OLIEHKA, JaHHAs B IPUTOBOPE CYJa.

OCHOBHBIM HMHCTPYMEHTOM, KOTOPBIM HCHOJIB3YETCS NMpU KBadudu-
KalluM, SBJISIETCA COCTaB MPECTYIUICHUS, €ro 3JIEMEHThl W NPHU3HAKHU.
NMeHHO Hanu4uue MPU3HAKOB KOHKPETHOTO COCTaBa MPECTYIUICHUS yCTa-
HABJIMBAIOT COTPYJHUKU MPABOOXPAHUTEIBHBIX OPraHOB U CyJa B XOJE
paccienoBaHusl MO YTOJIOBHOMY Jeny. M eciin B COBEpPIIEHHOM JIE€STHUU
OBLIM YCTAHOBJICHBI BCE OCHOBHBIE MPU3HAKK KOHKPETHOTO COCTaBa Ipe-
CTyIUIEHUS (IpU3HAKH 00bEKTa, OOBEKTUBHON CTOPOHBI, CYyObEKTA U CYOh-
€KTUBHOI CTOPOHBI), TO JCSTHUE MOXKET OBITh KBATU(PUIIUPOBAHO O COOT-
BETCTBYIOIIEW YTrOJIOBHO-IIPABOBOW HOpME. Tak, Ipu pacciaeioBaHUU Kpa-
KU yCTaHABJIMBAIOT HAPYIIEHUE IIPaBa COOCTBEHHOCTH KOHKPETHOTO JIUIIA,
MOXUILIEHHOE HMYIIECTBO, €r0 CTOMMOCTh, KaKUM 00pa3oM HUMYIIECTBO
OBLJIO U3BATO, OBLT JIU MPUYMHEH YIIEpO, HATMYUE YMBICIA U KOPBICTHOU
eI y CyOBeKTa, €ro BO3pacT U BMEHIEMOCTh. Takum 00pa3oMm, MpU3HAKU
coCTaBa MPECTYIUICHUSI OMPEACNISIIOT OCHOBAHUE YTOJIOBHOW OTBETCTBEH-

' Cm.: Kynpsiues B. H. O6uias Teopust KBanupUKAIMK IPECTYILICHH. 2-¢ U311., Tie-
pepab. u gorn. — M., 2004. — 304 c.
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HOCTH U CITy>KaT MHCTPYMEHTOM JUIsl IOPUINYECKON OLIEHKU (KBajduduka-
IIUM) COACSIHHOTO.

B npornecce kBanudukamm HeOOXOAUMO MOMHHUTh, YTO €CTh CXOXKHE
MIPECTYIUIEHUS, KOTOPBIE OTJIIMYAKOTCSA IO OAHOMY WJIM HECKOJIbKUM ITPU3HA-
KaM cocTaBa. Hanpumep, kpaxka u rpadex OTIIMYAIOTCS M0 CIOCO0Y U3BATHS
MMYIIECTBA, & YMBIIUICHHOE MTPUYNHEHHUE TSXKKOTO U JIETKOTO Bpea 310pO-
BbIO — MO nocieacTBusM. ClieIoBaTENbHO, MPU3HAKKA COCTaBa MPECTYILIE-
HUS IMO3BOJISIFOT OTTPAHUYUBATH MPECTYIUIEHUS IPYT OT ApyTa.

Takke B HEKOTOPBIX COCTaBaX MPECTYIUICHUS HE BCE MPU3HAKU MO-
I'yT UMETh 0053aTeNIbHOE 3HA4YCHHE NP KBalu(UKALMKM, HO UX HaJIUYUE
MOXET YUYUTHIBATHCS MPHU HA3HAYCHUU HAKA3aHUSI B Ka4€CTBE OOCTOSITENb-
CTB, OTATYAIOIINX WM CMSTYAIOIINX HAKA3aHUE B COOTBETCTBUU CO CTATh-
amu 61 u 63 YK P®. Hanpumep, npuMeHeHne opyXusi He SBISETCS 00sI-
3aTeNIbHBIM MPU3HAKOM COCTaBa yOMICTBA, HO (paKT €ro MPUMEHEHUS MPHU
yOUICTBE MOXKET YUUTHIBATHCS KaK 0OCTOSTEIbCTBO, OTATYAIOIIEe HaKa3a-
HHE, IPENYCMOTPEHHOE ITYHKTOM «K» 4acTu | crateu 63 YK PO.

Takum 00pa3oM, cocTaB MNPECTYIUICHUS SBJISETCS MHCTPYMEHTOM
IOPUINYECKON OLICHKU JCAHUA U IOPUJAUYECKUM OCHOBAHUEM YTOJIOBHOM
OTBETCTBEHHOCTH. OIHAKO YCTAHOBJICHUE B COBEPIICHHOM JIESIHUM BCEX
MIPU3HAKOB COCTaBa MPECTYIJICHUS B TIpoliecce KBaTuUKauu HeoOX01-
MO COOTHOCHUTbH C JIpPYTUMU UHCTUTYTaMH OOIIIe 4acTH yroJIOBHOTO TpaBa,
TAKAMHU KaK MHCTUTYT COY4YaCTHsl, HHCTUTYT HEOKOHUYEHHOI'O MPECTYILIE-
HUSI 1 UHCTUTYT OOCTOATENBCTB, UCKIIOYAIOMIMX MPECTYMHOCTh JESIHUS,
U TOJIbKO B ATOM CJIydyae BOIIPOC O HEOOXOIMMOCTH TPHUBIICUCHUS JIUIlA
K YTOJIOBHOM OTBETCTBEHHOCTH MOXET OBITh pa3pellieH MPaBUIbHO.

Bomnpocsl 11 CAMOKOHTPOJIS:

1.YTo Tako€e COCTaB MPECTYIIEHUS ?

2.Yem oTnuyaeTcs NpecTyIsIeHUE OT COCTaBa MPECTYTICHUS ?
3.Kakue 37eMeHThI U MPU3HAKU BXOJST B COCTaB MPECTYIICHUS ?
4. Ha3zoBuTe OCHOBaHMS KJIacCU(PUKAIIUN COCTABOB MPECTYILICHUIA.
5.Ilepeuncnure BUIBI COCTABOB IIPECTYIUIEHUMN.
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TEMA 4
HEOKOHYEHHOE NPECTYIIVIEHHE.
COYYACTHME B ITPECTYIIVIEHUUA

YuyeOHbIE BONPOCHI:

1. IlonATHE 1 BUIIBI CTAIUN COBEPIIECHUS YMBIIIJIEHHOTO PECTYIUICHUS.
2. [Io6pOBOJIbHBIN OTKA3 OT MPECTYIIIICHUS.

3.IlonsATHE M IPU3HAKYU COYYACTHUS B IPECTYILICHUMU.

4. Bunabl COy4aCTHUKOB.

5. ®opMmbI U BUIbI COYYACTUS, UX YTOJOBHO-IIPABOBOE 3HAYCHUE.

B pamkax nqucumruinabl «OCHOBBI YTOJIOBHOTO MPAaBay, Mbl EPEXOIUM
K W3YYCHHIO YTOJIOBHO-TIPABOBBIX MHCTUTYTOB HEOKOHYEHHOI'O IMPECTYILIE-
HUS U COYYacTusi B MPECTYyIUIeHUH, KOTopeiM B O0miei yactn YK P® no-
CBSIIICHBI TJIaBEI 6—7.

1. [TonsiTHe U BUABI CTAAUI COBEPILICHUS
YMBIIIJICHHOTO MPeCTYIJICHUSI

YTo10BHOE NPABO BBIIEISET TPU CTAAUN YMBIIUIEHHOTO MPECTYILIE-
HUSL: npucomosienue, noKyuenue u okonuennoe npecmynienue. 1llog Hu-
MH TTOHUMAIOTCS ONPEAECICHHBIE ATANBI PA3BUTHS MPECTYITHOU AEATEIBHO-
CTH, KOTOpPbIC PA3IUYAIOTCA MO XapakTepy, 00beMY COBEpIIAEMbIX EH-
CTBUM (CTENEHH BBIPAKEHHOCTU OOBEKTUBHOM CTOPOHBI KOHKPETHOTO
MPECTYIJICHHS) U MOMEHTY MpEeKpalleHrus NpecTynHoro noseaeHust. Cra-
IUU OTPAXarT COO0OM pa3IMUYHYI0 CTENEHb peAU3alu MPECTYIHOrO
yMBICJIa JIUIIA, YTO B CBOIO OYEpEe/lb BIMSET U HA Pa3sHYyIO CTENEHb oOlle-
CTBEHHOW OMACHOCTH ITOCITaTEIbCTBA.

OxonueHHbIM npectymiaenueMm (4. 1 ct. 29 YK P®) npusnaercs
NEsSHHUE, COAEpkKallee BCE NMPU3HAKU COCTABA MPECTYIUIEHUS, TPELYCMOT-
pEHHOro KoHKpeTHOU ctaTbel OcobOenHoil yactu YK P®. HeokoHueH-
HBIM mpecTymjieHneM (4. 2 cr. 29 YK P®) npusHaroTcsa NpuUroTOBICHUE
K IPECTYIUICHUIO U TTOKYIIEHUE Ha MPECTYIJICHUE.

Bonpoc 0 HaIM4YMM OKOHYEHHOT'O MPECTYIUICHUS PEIIACTCS B 3aBU-
CHUMOCTH OT KOHCTPYKIIMA COOTBETCTBYIOIIETO COCTaBa MPECTYIUICHHS,
omucaHHoro B aucno3uiiuu ctatbu Ocobennoit yactu YK P®. B nayke
YTOJIOBHOTO ITpaBa pPAacCMaTpUBAIOTCSA TPU BHAA COCTABOB: Mamepuaiv-
Hbll, hOPMANbHBLLL, YCeueHHblll, KOTOPbIE OBLIIN PAaCCMOTPEHBI B TEME 3.

IIpuroroBiaenue k npecrymieHuro (4. 1 cr. 30 YK P®) onpenens-
€TCAd KakK IMPUHUCKAHUE, HW3TOTOBJICHUE WU MPUCIOCOOJICHUE JUIIOM
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CPEACTB WJIM OPYIWM COBEPIICHUS MPECTYIJICHUs], MPUUCKAHUE COYydYacT-
HUKOB MPECTYIUICHUSI, CTOBOP Ha COBEPILICHUE MPECTYIUICHUS JTUOO MHOE
YMBIIIUICHHOE CO3JaHue YCJIOBHUM JJIsi COBEPIICHUS MPECTYIUJICHUS, €CIU
IIpU 3TOM MPECTYIICHHE HE ObUIO JOBEAEHO J0 KOHIIA MO HE 3aBUCSIIUM
OT 3TOTO JINIA 0OCTOSTEIHLCTBAM.

[IpuroToBiaeHUe OTIMYAETCS OT MOKYIIEHUSI HA MPECTYIUICHUE TEM,
YTO OHO HECeT B ceOe JHIIb Yyrpo3y OOBEKTYy MNPECTYIUICHUS, CO3AAacT
CBOCOOpAa3HBIN IalgapM, OOJer4arliuil COBEPIICHUE MPECTYIUICHUS
B OyayiieM. YTojdoBHasi OTBETCTBEHHOCTh BO3MOJKHA JIMIIb 32 MPUTOTOB-
JIEHUE K COBEPIICHUIO MANCKO20 WA 0CO00 MIANCKO20 NpecmynieHusl,
npeaycMoTpeHHoro Ocobennom yactoio YK PO.

OOBEKTUBHYIO CTOPOHY MPUTOTOBJICHUS MOXET 0Opa30BBIBATH: —
Ilpuuckanue cpedcme unu opyouti cogepuienusi npecmynienust, moj KoTo-
pBIM TIOHUMAETCS JTII000M crmocod MX MpUOOpeTeHHUs, Kak MPaBOMEPHBIN
(MoKyImKa, HaX0JKa W T. I1.), TaK ¥ MPOTUBOINPABHBIN (XUIIEHHUE, BHIMOTa-
TEIbCTBO, HE3AKOHHOE MPUOOPETEHUE OPYKHUS U T. 1.);

Cpedcmea cosepuieHuss npecmynienusi — 3TO TPEIMETbl MaTepu-
aJIbHOT'O0 MUPA, KOTOPBIE CIIOCOOCTBYIOT OCYIIECTBICHUIO MOCITAaTEIhCTBRA,
00JIeT4aroT ero COBEpIIeHHE B OyayiieM (TpaHCIOPTHBIC CPEACTBA, IMOI-
JEIbHbIE TOKYMEHTHI U T. II.).

B oTiauuue ot cpencts, opyouss — 3TO MPEAMEThI, KOTOPBIMU TIpe-
CTYIIHUK TOJB3YETCS B MPOIECCE HEMOCPEACTBEHHOTO HMCIOJIHEHUS Mpe-
CTYIUIEHUS, TO €CTh MOJTHOCTHIO MM YACTUYHO BBINOJHSIET OObEKTUBHYIO
CTOPOHY MPECTYIUICHUS.

OnHu ¥ Te Xe ImpeAMETbl MOTYT B OJHOM CIydae SIBJISITHCS Cpel-
CTBOM COBEpILECHUS MPECTYIUIEHUsA, a B ApyroM — opyauem. Hampumep,
OTHECTPEJIbHOE OPY>KHE MOXXKHO MCIIOJIB30BaTh JIJIs B3JIOMa 3aMKOB (Cpe/i-
CTBO), a IPU YOUNUCTBE — JIJIs JIMIIICHUS YEI0BEKa KU3HU (OpyIHe).

— H3eomosnenue — TEXHOJOTUYECKUN TPOIECC CO3/IaHUsl CPEICTB
U OPYJIMM COBEPILICHUS MPECTYIUICHUS, KOTOPHIM MOXXET OCYIIECTBIISITHCS
KaK B MPOMBINIJICHHBIX, TaK U B KyCTAPHBIX YCIIOBHIX.

— Ilpucnocobaenue — 3T0 BUJIOU3MEHEHHUE CBOWMCTB MpeaMeTa Iy-
TEM €ro YaCTUYHOH mepepaboTKH (HampuMep, KOHCTPYKTHBHBIC HM3MEHE-
HUS Ta30BOT0 OPYKHUS Ui UCHOJIb30BAHUSI B Kaue€CTBE OTHECTPEIBHOrO,
YKOpauyMBaHWE CTBOJIA OXOTHUYBETO PYKbs U T. II.).

— Ilpuuckanue coywacmnuxo8 npecmynieHus — BepOOBKa CO-
YYaCTHUKOB JIsl OyJIylIEro MPECTYIUICHUs IMyTeM IIaHTaxa, OOelaHuil
yIpo3 u T. 11
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— Ceo60p Ha cosepuienue npecmynjieHus — 3TO JTOCTUKEHUE COTJIa-
HICHUS] MKy ABYMsI I O0Jiee JIUIIaMH O COBEPIIICHUH MTPECTYIUICHHUS.

— Hnoe ymviuinennoe cozoanue yciosuil 0iisi CO8EpuIeHUsl NPecmyn-
JIeHUs. BBIPAXKAETCS B CaMbIX PA3HOOOPAa3HBIX JEHUCTBHUSIX — ATO MOXKET
OBITh COCTaBJICHUE TJIaHA MPECTYILJICHUSI, BHICIICKUBAHUE KEPTBbI, U3yde-
HUE MOCTOB OXPAaHbI U T. II.

[IpuroToBnenne BKIOYAaeT B ce0S HE TOIBKO OOBEKTHBHBIC, HO
U CyObEKTUBHBIC MTPU3HAKU. Tak, MPUTOTOBICHUE BO3MOXKHO JIUIIb C TPS-
MBIM YMBICJIOM — BUHOBHBIM CO3HAET, UTO CBOMMU JICUCTBUSIMU OH CO37la-
€T YCJIOBUS JIJIs1 COBEPIIECHUS MPECTYIICHUS U KEJIAET UX CO3aTh.

Cnenyer OTMETUTh, YTO HEKOTOPBIE MPUTOTOBUTEIbHBIE JEUCTBUS
MOTYT COZEpKaTh B ceO€ MPU3HAKKW OKOHYEHHOTO MPECTYIUICHUS (OpraHu-
3amusi BoopykeHHou Oannwl (cT. 209 YK P®), npectynHoro coobiiecTra
(ct. 210 YK P®), BepO0oBKH HaeMHUKOB (CT. 359 YK P®) u T. 1.

Hakazanue 3a mpUroTOBJICHUE HE MOXKET COCTaBIAThH 00Jiee MOJIOBU-
Hbl MAaKCHMAJIbHOTO CPOKa WM pa3Mepa HauboJsiee CTPOTroro BHjia HaKa3a-
HUS, IPEyCMOTPEHHOT0 caHkiuei ctatbu Ocobennoi yactu YK PO (4. 2
cT. 66 YK P®). He MokeT ObITh Ha3HAUYEHA 32 IPUTOTOBJICHNUE U CMEPTHAsI
Ka3Hb JMOO0 MOKU3HEHHOE JIUIIEHUE CBOOO/IbI (4. 4 cT. 66 YK PD).

Crnenyromeit ctague, Ha KOTOPOH MOXKET OBITh TIPEPBAHO MPECTYII-
neHue, apisercs nokymenue. [lox mokymenuem (4. 3 c¢t. 30 YK P®) no-
HUMAIOTCSl YMBIIICHHBIE AEHCTBUS (0€31eMCTBUS) JIUIA, HEMOCPEICTBEH-
HO HaINpaBJICHHbIC HA COBEPIICHHE MPECTYIUICHUS, €CIU MPU ITOM IIpe-
CTyIUICHHE HE ObLIO JIOBEICHO JI0 KOHIIA MO HE3aBUCAIIMM OT ATOTO JIUIla
00CTOATENBCTBAM.

B nokymeHun Ha mnpectyiieHHEe (B OTIMYME OT MPUTOTOBIICHHS)
MPOUCXOUT HEMOCPEACTBEHHOE BTOPKEHUE B OOBEKT MPECTYIUICHUS, TO
€CTb JIMIIO HAa4yaJo BBIMOJHEHUE OOBEKTUBHOW CTOPOHBI PECTYIIICHUSI, HO
HE JOBEJO €ro J0 KOHIA MO0 HE3aBUCSIIUM OT BOJIM BHHOBHOTO OOCTOSI-
TeabCTBaM. Hampumep, mpou3Ben BBICTPEN B 4EJIOBEKa, HO IPOU3OIIIA
OCEYKa, HE3aBEPIIEHHOCTh B JJAHHOM CJIy4ae COCTOUT B HEHACTYIUICHUU
0OI1IECTBEHHO OIMACHBIX MOCJIEACTBUM B BUJIE CMEPTH.

C cyOBEKTUBHOM CTOPOHBI MOKYIIEHWE — JTO TOJIBKO YMBIILICHHOE
JESTHUE, TIPU 3TOM YMBICET MOXKET OBITh TOJIBKO MPSMBIM.

[TpuHIun cyOBEKTUBHOTO BMEHEHHUS MO3BOJISICT HA OCHOBE pa3jiny-
HOTO COJICPXKAaHUS WHTEJJIEKTYyaIbHOTO MOMEHTA TOKYIICHHUS BBIJICIUTH
JIBa €0 BHJIa: HECOKOHYEHHOE M OKOHYEHHOE MOKYIIICHUE.

Heoxonuennoe nokyuienue MMeEeT MECTO TOT/A, KOT/1a B MOMEHT €ro
COBEPIICHUS] BUHOBHBIA CO3HAET, YTO OH HE BBIMOJHUI BCEX HEOOXOAU-
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MBIX JIEMCTBUM, KOTOpPBIE MPUBEIN Obl K HACTYIJICHUIO MPECTYITHOTO pe-
3yJibTaTa. Hanmpumep, NMpecTymHUK MPOHUK HA OXPAHSEMYIO TEPPUTOPHUIO
B LICJISX XHUIIEHUS, HO OBLI 3aJepKaH paOOTHUKOM OXPaHBI.

OKOHYeHHOe NOKYUuleHue XapaKTepU3yeTcsi TEM, YTO BUHOBHBINA B CO-
OTBETCTBHU CO CBOMMHU CYOBEKTHMBHBIMH IPEICTABICHUSIMH CO3HAET, UYTO
OH BBITIOJHWJI HEOOXOJHMMBIN IIepeueHb ICUCTBUIN, HO OHU HE IPHBEIU
K HACTYIUICHHUIO TTOCJIECICTBU.

MO>KHO BBIACIUTH TPETHIO PA3HOBUIHOCTh — HE200HOe NOKYUIEHUE,
KOTJIa MOKYIIAKIIUKCA 3a0dyXAaeTcsi OTHOCHUTEIbHO (PaKTHUECKHX
CBOMWCTB MpeaMeTa Ju00 CPeICTB WIN OPYAUN COBEPIIICHUS MTPECTYIICHHS
(HEeroAHbBIM MpeAMET W MOKYIICHHWE C HETOJHBIMU cpeicTBaMu). Hampu-
Mep, BBICTPEJ WIM yJap HOXKOM B YK€ MEPTBOTO 4YEJIOBEKa, BBICTPEI W3
HEMPUTOJHOTO PY>KbS U T. 1I.

Hakazanue 3a mokyIieHHe HE MOXET OBITh Oojiee TpPeX YETBEpPTEH
MaKCHUMAaJIbHOT'O CpOKa MJIM pa3Mepa Hambojee CTpOroro BHJa HaKa3aHMs,
peaycCMOTpeHHOro caHkier cratbu OcobenHoit yactu YK PD (4. 3
ct. 66 YK P®). He MoxeT ObIThb Ha3HaueHa 3a MOKYIICHUE U CMEpPTHas
Ka3Hb 100 MOKU3HEHHOE JINIIIEHUE CBOOOIHI (4. 4 cT. 66 YK PD).

2. /Io0poBOJIbHBIN 0TKA3 OT MPECTYNJICHUS

J{o0poBoJibHBII 0TKa3 oT mpectrymiennsi (ct. 31 YK P®) — 310
MpEKpaIleHUe JIUIIOM MPUTOTOBJICHUS K MPECTYIUICHUIO MO0 TpeKparie-
HUE JeUCTBUN (0€3/1eMCTBUI), HEMOCPEICTBEHHO HAIPABJIEHHBIX HAa CO-
BEpIICHHUE MPECTYIUICHUS, €CIU JIMIIO OCO3HABAJIO BO3MOXKHOCTh JIOBEE-
HUS MPECTYIUICHUS 10 KOHIIA.

OCHOBHBIE yCIIOBHSI JTOOPOBOJIBHOTO OTKa3a — JOOpPOBOJBHOCTH
Y OKOHYATeNIbHOCTH (4. 2 ¢T. 31 YK POD).

Jlobposonvrocms omkaza 03HA4YaET, YTO JIMIO, COBEPILAIONIEE Tpe-
CTYIUIEHUE, CO3HATENIbHO, MO COOCTBEHHOW BOJIE MPUHHUMAET PEIICHUE 00
OTKa3e OT JOBEACHUS NPECTYIJICHUS 10 KOHIA. BaXHBIM 0OCTOATENb-
CTBOM, XapaKTEPHU3YIOIIUM JOOPOBOJBHOCTh, SIBJISIETCS OCO3HAHUE BUHOB-
HbIM BO3MOKHOCTH P€ajn30BaTh CBOW MPECTYIHBIA 3aMBICEN, JOBECTH
MpeCTyIJICHUE 10 KOHIIa. MoTuBaIus 100pPOBOJIHFHOCTH OTKa3a YTrOJIOBHO-
MPaBOBOTO 3HAYEHUS HE HUMEET. DTO MOXKET OBITh >KaJIOCTh K JKEPTRBE,
cTpax nepej OyIyluuM HaKa3aHUEM, PaCKasiHUE U T. II.

OxoHuamenbHOCMb OMKA3a O03HAYAET, YTO JIMIIO, HAyaBIlee COBEp-
maTh MPECTYIUICHUE, MPEeKpaliaeT CBOI MPECTYMHYI0 ACATEIbHOCTh CO-
BCEM U MOJHOCTHIO, 2 HE NIEPEHOCUT MOMEHT 3aBEPIICHUS MPECTYILICHUS
Ha 0oJiee TTO3THHI CPOK.
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JIu1o He MOJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH IMPH JTOOPOBOJIHLHOM
OTKa3e, 3a UCKITIOYEHUEM, €CITU B (DAKTUYECKH COBEPIIICHHOM WM JIESTHUU CO-
JIEP>KUTCS MHOM COCTaB MPECTYIUICHUS (HapuMep, BUHOBHBIA OTKAa3aJCsl OT
yOMiicTBa, HO TIPU STOM OH XPAHUT OTHECTPEIHLHOE OPYKHE HE3aAKOHHO).

[Ipu 10OpOBOIBLHOM OTKa3e OpraHu3aTopa, MOACTpEKaTess, Mmocoo-
HUKa, IPEyCMOTPEHBI JONOJHUTENbHBIE TpeOoBanus (4. 3 ct. 31 VK POD).
OpranuzaTtop U TOACTPEKATENb JIOJKHBI CBOEBPEMEHHO MPEAYINPEIUTH
OpraHbl BJIACTH O TOTOBSIIEMCS MPECTYIUICHUH WM MPUHATH HEOOXOU-
MbI€ MEPBI K HEJOIMYIEHUIO COBEPIICHUS MPECTYIUICHUS UCIOIHUTEIIEM.
Ecnu ux neicTBHUs HE MPUBEIW K MPEIOTBPAIICHUIO COBEPIICHUS Mpe-
CTYIUICHHS] UCTIOJIHUTEJIEM, TO TIPEANPUHITHIE MEPBl MOTYT OBITh MPU3HA-
HBI CMATYAIOIIUM 00CTOSITETLCTBOM. [10COOHUK XK€ TOKEH MPEANPUHSITh
BCE 3aBUCAIINE OT HETO MEPbI, YTOOBI MPEIOTBPATUTH MPECTYILJICHHUE.

3. IlonsiTHE M NPU3HAKH COYYACTHS B MPECTYNJICHUH

Iloxa coyyactuem B mpecrymieHuu (ct. 32 YK P®) nonumaercs
YMBIIIJICHHOE COBMECTHOE y4YacTHE JIBYX WM 00Jiee JUIl B COBEPIICHUU
YMBIIUIEHHOT'O NPECTYIICHUS.

Kak oco0ast popma mpecTynHOM ACSTEIbHOCTH COy4YacTHUE XapaKTe-
pU3YyETCS PAIOM OOBEKTUBHBIX M CYOBEKTUBHBIX MPU3HAKOB. K 00BEKTHB-
HBIM TPU3HAKaM OTHOCHUTCS y4acTHUE B NPECTYIUIEHUH IBYX WIH Oosee
U1l (KOJTWYECTBEHHBIA MPU3HAK) U COBMECTHOCTh MX JeATeNIbHOCTU (Ka-
YECTBEHHBIN Mpu3HaK). K CyObEeKTHBHOMY — YMBIIIJIEHHOE OTHOILICHUE
K COBEPIIAEMOMY COBMECTHO YMBIIIJIEHHOMY MPECTYILICHHUIO.

[lepBbIii OOBEKTUBHBIN MPU3HAK TPEIOIaraeT ydyacThue B MPeCTyI-
JIEHUH JIBYX CYOBEKTOB, CIIOCOOHBIX HECTH YTOJIOBHYIO OTBETCTBEHHOCTh
3a COBEPIIEHHOE OOIIECTBEHHO OIACHOE JIeSTHUE, TO €CTh BMEHSIEMbIX
U JOCTUTIINX YCTAHOBJICHHOTO YTOJOBHBIM 3aKOHOM Bo3pacTa. Mcmnosnb30-
BaHUE TOAHBIM B YTOJIOBHO-IIPABOBOM CMBICIIE CYOBEKTOM JJIsl COBEpIIIE-
HUS TPECTYIUICHUS HEBMEHSIEMOTO HJIM HECOBEPIICHHOJETHEro, He J0-
CTHUTIIEr0 BO3pacTa YroJOBHON OTBETCTBEHHOCTH, HE 00pa3yeT coyJdacTusl.

BTOpbIM OOBEKTUBHBIM, KAYECTBEHHBIM ITPU3HAKOM COYYACTHS SIBIISI-
€TCS COBMECTHOCTb, KOTOpasi MpeAroiaraeT B3auMOJICUCTBUE JIUIL B MPO-
IIECCE BBITIOJIHEHUS OIpeeeHHON NesaTenbHOCTH. COBMECTHAs JEATENb-
HOCTb 00Opa3yercs JJisl TOrO, YTOOBI CTal BO3MOXKHBIM PE3YJIbTaT BOOOIIE
100 4yTOOBI OH OBLI JOCTUTHYT B 00JIe€ KOPOTKHE CPOKH.

CyOBbeKTUBHBIN MPU3HAK COYYACTHUsI CKJIAJbIBACTCS M3 JIBYX COCTaB-
JISIFOIIUX: BO-TIEPBBIX, COYYACTHUKHU YMBIIIJIEHHO Y4acCTBYIOT B COBepIlae-
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MOM COBMECTHO MNPECTYIUIEHUHU; BO-BTOPBIX, YYACTBYIOT OHM B COBEpIIIE-
HAY UMEHHO YMBIIUIEHHOT'O IPECTYILICHUS.

4. Buabl COy4aCTHUKOB

B mpouecce COBMECTHOTO COBEPLIEHHS MPECTYIUICHUS €T0 COy4acT-
HUKHU B OJIHUX CJIy4asiX MOTYT BBIIOJHATH OJIMHAKOBBIE IO CBOEMY OOBEK-
TUBHOMY COJICPKAHUIO JICWCTBUS, HEMOCPEACTBEHHO MPEIYCMOTPEHHBIE
B ctatbe Ocobennoi yactu YK P®. D10 cnydan Tak Ha3bIBA€MOTO COHC-
MOJIHUTENIbCTBA, KOT/Ia JEUCTBUS BCEX COYYACTHUKOB KBaTU(DUIIMPYIOTCS
OJIMHAKOBO KaK MCHOJIHUTEIEH MPECTYILICHUS.

B mpyrux ke ciiydasix MEXAY COYYACTHUKAMM CYILECTBYET pa3Jielie-
HUE POJICH U OTIEJbHBIC U3 HUX HE YYACTBYIOT HEMOCPEACTBEHHO B BBIIIOJI-
HEHUU JIEUCTBUM, COCTABIISIONINX OOBEKTUBHYIO CTOPOHY COOTBETCTBYIOIIIE-
ro mnpecrymieHus. VIMEHHO Uil TaHHOrO poja CHUTYyalud 3aKOHOJATEIb
MPEAYCMOTPENI MHCTUTYT COYYACTUS W ONPENEIIAI BHIBI COYYAaCTHUKOB,
MOJICKAIINX OTBETCTBEHHOCTH 32 COBMECTHO COBEPIIIEHHOE JICSTHUE.

CormacHo cratee 33 YK P® coydacTHHKamMu NpECTYIUIEHUS TPU-
3HAIOTCS: UCHOJHUTENb, OPTaHU3aTOP, TOACTPEKATEND, TOCOOHUK.

HUcnosHuTe/IEM MPU3HAETCS JIUI0, HENOCPEACTBEHHO COBEPIIIUBIIIEE
MPECTYIJICHHE, JIMOO HEMOCPEACTBEHHO YYaCTBOBABIIEE B €r0 COBEpIIE-
HAHU COBMECTHO C JIPYTMMHU JUIAMH (COUCHOJHUTEISIMH), a TaKKe JIUIIO,
COBEPIIMBIIECE MPECTYIUICHUE MOCPEICTBOM HCIIOJIB30BAHUA JIPYTUX JIMII,
HE TOUIEKAIINX YTOJOBHOW OTBETCTBEHHOCTH B CHIIYy BO3PAacTa, HEBMEHS-
€MOCTHU WIH JIPYTUX O0CTOATENBCTB, MpeaycMOTpeHHBIX YK PD.

Opranm3zaTop — 3TO JIMIIO, OPraHW30BABIIEE COBEPIICHUE Mpe-
CTYIUICHUS WA PYKOBOJMBIIIEE €r0 MCIIOJHEHUEM, & PABHO JIMIO, CO3/1aB-
1iee OPraHu30BaHHYIO TPYNNY WA MPECTYIMHOE COOOMIECTBO (TIPECTYII-
HYIO0 OpraHU3aIUIo) JIMOO PYKOBOAUBIIIEE UMHU.

OpraHuzamus COBEpPLICHUA MNPECTYIUICHUS MOXKET 3aKIH04aThbCs
B [10JI00PE U MOATOTOBKE COYYAaCTHUKOB, pa3pabOTKe TIaHa COBEPIICHUS
MPECTYIJICHUSI U TOMY TTOJOOHBIX AEHCTBUSAX, HAITPABJICHHBIX HA BOBJICYE-
HUE IPYTUX JIWI] B IPOLIECC COBEPIIEHHUS MTPECTYTIICHHUS.

PyKoBOJICTBO HCHOJTHEHHEM MPECTYIUICHUS O3HAYAET YIIPABJICHUE
NEATEILHOCTBIO YK€ CJIOKUBIIMXCS COYYACTHUKOB: PACHOPSIKEHUE HUMU
Ha MECTE€ HEMOCPEIACTBEHHOTO COBEPIICHUSA MPECTYIUIEHUS, paclpeaeie-
HUE MEXTY HUMHU 00S3aHHOCTEH W ApyTHUe MOJ00HbIC 1EHCTBUS.

IoacTpekatesib — 3TO JUIO, CKJIOHUBIIEE JIPYro€ JIMIO K COBEP-
HICHUI0 TPECTYIUIEHUA IyTEM YyroBOpa, MOAKYIA, YIPO3bl WIHA APYTHUM
crocoOoM. JlesaTenbHOCTh MOACTPEKATENsI COCTOUT B BO3OYKACHUU Y APY-
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roro Julla pelrMOCTH COBEPIINTh KOHKPETHOE MpectyIuieHue. [loacTpe-
KaTeyieM, TakKuM 00pa3oM, MOXKET MPU3HABATHCS JTUI0, SIBUBIIEECS MHUIU-
aTOPOM IMPECTYIUICHUSI.

[loacTpekaTenbCTBO MPEANOIIAraeT CKJIOHEHHWE APYroro Juua K co-
BEpPUIEHUIO KOHKPETHOrO IpecTyruieHnsa. He Moxker paccMarpuBarbes
B KaQU€CTBE MOJCTPEKATENS JINLIO, KOTOPOE, HE CKJIOHSS IPYroe JULO K COo-
BEPUICHUIO KOHKPETHOTO NPECTYIUICHHS, Pa3BUBAET y HEr0 JypHBIE
HAKJIOHHOCTH, aMOpajbHbI€ B3TJISAbI WIM OAOOPSET, MOOLIPSET B 00IEH
dbopme PECTYNHYIO AEATEIbHOCTD.

[loncTtpekarens, B OTIMYME OT OpPraHU3aTopa, MPECciIenyeT JUILIb
LEJIb MOPOAUTH y IPYroro JULA MPECTYMHBIN YMBICEN U PEMIUMOCTD €0
OCYIIIECTBUTb.

IHocoOHMKOM npU3HAETCS JHUILO, COJCHMCTBOBABIIECE COBEPIICHUIO
MPECTYIUICHUS] COBETAMH, yKa3aHUAMH, MPEAOCTaBICeHUEM HHGPOpMAIUH,
CPEICTB WJIM OpPYIUN COBEpIICHUS NPECTYIUICHHUS JUOO yCTpaHEHUEM
OPEmsITCTBUM, a TAaKXKe JIMIO 3apaHee OOElIaBIIee CKPbITh MPECTyHUKA,
CPEICTBA WJIM OPYIWs COBEPIICHUS MPECTYIUIEHUS, CIAEAbl NPECTYILICHUS
an00 mpeaMeThl, AOOBIThIE MPECTYMHBIM MyTEM, & PaBHO JIUIO, 3apaHee
oOelaBuiee NpUuOOPECTU UM COBITh TAKUE MPEAMETHI.

@DyHKIKA NTOCOOHMKA 3aKIIFOYAETCS B OKA3aHUM COJIEUCTBUSA UCIIOJ-
HUTEIO WIN JpyruM coydacTHukam. [lepeuensb ¢popm mocoOHMYECTBaA Aa-
€TCSl B 3aKOHE, M OH SIBJISIETCS MCUEPIIBIBAIOIINM, YTO UMEET HEMAJIOBAXK-
HOE 3HA4YE€HUE ISl €IMHOOOPA3HOIO TOHUMAaHUS TOCOOHUYECKOUN AesATENb-
HOCTH M YETKOT'O OFPaHUYEHUS KpyTa JUI, KOTOPbIE MOTYT ObITh MPU3HA-
HbI TOCOOHUKaMHU.

[TocoOHMUYECTBO JENUTCA Ha MHTEIUIEKTyallbHOE U pusndeckoe. Ilep-
BO€ U3 HUX COCTOMT B JIay€ COBETOB, YKa3aHU, MpeJOCTaBIeHUN HH(OpMa-
1y, 0OOCHaHUMU CKPBITh NPECTYIHHUKA, CPEJICTBA WM OPYIAUS COBEPILICHUS
NPECTYIUICHUS, CIEeAbl MPECTYIJICHUS! TMOO MPEAMETHI, TOOBIThIE MPECTYM-
HBIM ITyTE€M, PABHO KaK U 00elaHue MpUoOPECTH WK COBITh 3TH MPEAMETHI.

du3znyeckoe MOCOOHUYECTBO COCTOMT B MPEIOCTABICHUHM CPEICTB
WIM OPYAUM COBEPILICHUS PECTYIUICHUS JIMOO YCTPAaHEHUHU PN TCTBUIMA.

5. (I)OpMI)I H BH/IbI COYYACTHUHA, UX YTOJOBHO-IIPABOBOC 3HAYCHHUEC

B Teopuu M Ha NpaKTUKE BBIAEIAIOT ABA OCHOBHBIX KpHUTEpHUs Kiac-
cuuKalMi COy4YacTus B MPECTyIUIEHUU 1o GpopMam (Buaam). Bo-nepBrix,
MO0 XapakTepy BBIMOJIHEHUSI COYYaCTHUKaAMU OOBEKTUBHOW CTOPOHBI CO-
BEpPLIAEMOTO TMPECTYIJIEHUsA. BO-BTOpPBIX, IO HAJIUYHMIO WU OTCYTCTBHUIO
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MEXK]ly COYYAaCTHUKAMHU MPEABAPUTEIIBHOTO CrOBOPAa HAa COBMECTHOE CO-
BEPILIECHHUE PECTYIIICHUS.

B 3aBUCUMOCTH OT OTHOIIICHUSI K BBIMOJIHEHUIO COyYACTHUKAMU OOBEK-
TUBHOM CTOPOHBI MPECTYIUICHUS PA3IMYalOT MPOCTOE U CIOKHOE COYUYaCTHE.

lIpocmoe coyuacmue, IMEHyEeMO€ TakKe coydacTueMm 0e3 pacmpeje-
JIEHUS POJIEH WM COMCIIOTHUTEIBCTBOM, UMEET MECTO B TEX ClIydasix, KO-
I71a B HEMOCPEICTBEHHOM COBEPILCHUH JEsTHUS (WM XOTS OBl €ro 4acTu),
00pa3yIolero 0ObeKTUBHYIO CTOPOHY COOTBETCTBYIOLIETO COCTaBa Ipe-
CTYIUICHMS], IPUHUMAIOT y4YacTue JIBa WM Oojee Juua, SBISIOIIHNECS CO-
YYaCTHHKaMHM 3TOro mnpecrtyruieHus. Hampumep, nBa nuna, COBMECTHO
HaHOCSIIIUE yAapbl MOTEPIEBIIEMY, IPUUUHSIOT €r0 3J0POBBIO BPE.

Croorcnoe coyuacmue, AIMEHYEMOE TAKKE COy4aCTHUEM C pacmpeie-
JIEHUEM POJIEd WA COy4YacTUEM B TECHOM CMBICIIE CIIOBA, UMEET MECTO,
KOTJla MEXIy OTIEIbHBIMH COYYAaCTHHKAMH TMPECTYIUICHUS pacipeiess-
I0TCSl POJIM MCIOJIHUTENIA, OPraHu3aTopa, MOACTPEKaTesis U MOCOOHMKA.
Hanpumep, noacTpekaTenb yroBapuBaeT UCIOIHUTEINSI U30UThH MOTEPIIEB-
IIETO, YTO HUCIIOJHUTENIh U OCYIIECTBISET 0€3 HEMOCPEJACTBEHHOIO yua-
CTHS MOJICTPEKaTeNs B M30MEHUHU MOTEPIICBIIETO.

Cratps 35 YK P® HazbiBaeT cieaytomue GopMbl COydacTus:

a) TpyImna Juii,

0) rpymma Juil 1o npeaBapuTeILHOMY CTOBOPY,

B) OPraHU30BaHHAs TPYIIIA,

I') IPECTYMHOE COOOIECTBO (IIPECTYITHAS OPraHU3aIINs).

I'pynna auy npencrasisieT coooi Takyro (opMy coydacTusi, KOTopas
XapaKkTepU3yeTcsi COBMECTHOM JIEITEIBbHOCTHIO BYX U 00Jiee MCIIOJIHUTE-
ne 6e3 mpeABapUTeIbHOTO CroBOpa.

I'pynnoii auy no npedsapumenbhomy c2060py npusHaeTcsa 00beIn-
HEHHE JIBYX WU 00Jee UCIOJIHUTENICH, KOTOPhIE 3apaHee JOTOBOPHIHCH
O COBMECTHOM COBEPILICHUH MPECTYIICHHUS.

Opzanu3oeannan zpynna npeAcTaBiseT coOOH yCTOWUYUBYIO TPYMITY
T, 3apaHee 00bEeTMHUBIIUXCS JJIsI COBEPIICHUS] OJHOTO WJIM HECKOJIBKUX
npectyrieHui. [lpusHak ycmouuueocms, OTINYAET €€ OT TPYIIIbI JIUILL 110
npeaBapuTesibHOMY croBopy. OO0 yCTOMYMBOCTH MOTYT CBHUJIETEIbCTBO-
BaTh: IJIAHUPOBAHUE MPECTYMHON AEATEIbHOCTH, MPEABAPUTEIBHBIN O/~
OOp COYYacTHUKOB M paclpejie]ieHue poJied MEXIy HUMHU, 00eCleueHHE
3apaHee Mep MO COKPBITUIO MPECTYIJIEHUS, MOJTOTOBKA CPEACTB ISl CO-
BEpIICHUS TPECTYIJICHUS U T. .

JI1s OTBETCTBEHHOCTH yYaCTHUKOB OPTaHM30BaHHOMW TPYIIHI, B OT-
JMYue OT TPYIIIbI JIUIl 0 MPEABAPUTEIBHOMY CrOBOPY, HE UMEET 3HAUe-
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HUSI, COCTOSUIA JIM OHA TOJBKO M3 COUCIOJIHUTEIEH WM MEXIYy HUMH CY-
IIECTBOBAJIO PA3/ICJICHUE POJIEH.

Ilpecmynnoe coobuiecmeo (npecmynnas op2anu3ayus) NpeacTaBIIs-
€T co00il CTPYKTYpUPOBAaHHYIO OpPraHM30BaHHYIO TPYMIY WIK 00bEIUHEHNE
OpPraHU30BaHHBIX [Py, JEUCTBYIOIIMX O/ €IUHBIM PYKOBOJICTBOM, YJICHBI
KOTOPBIX OOBEAUHEHBI B LIENSAX COBMECTHOTO COBEPIICHUSI OJHOTO WJIM HeE-
CKOJIBKMX TSDKKUX JTHO0 0CO00 TSKKUX MPECTYIUICHUM JJ1 TOMyYeHUs Mpsi-
MO WUJTU KOCBEHHO (PMHAHCOBOW MJIM MHOM MaT€pUAIbHOMN BBITOJIBI.

[Ton cmpyxkmypupoeannoi opeanu308aHHOU epynnou CIeayeT MOHU-
MaTh TPYIIy JIUI, 3apaHee OOBEIUHUBIIMXCS ISl COBEPIICHUS OJHOTO
WJIM HECKOJIBKUX TSHKKHUX JIMOO 0C000 TSHKKUX MPECTYIUICHUH, COCTOSIIIYIO
U3 TmojpasliesieHuil (MOATrPYyIN, 3BEHBEB W T. II.), XapaKTEPU3YIOIINXCS
CTaOMIBbHOCTHIO COCTaBa M COTJIACOBAaHHOCTHIO CBOMX JercTBui. Kak mpa-
BUWJIO, XapaKTEPHBIM I MPECTYIHOrO COOOLIECTBA SIBISIETCS HAIMYME
B 000pOTE 3HAYUTEIBbHBIX MAaTEPUAIBHBIX CPEJICTB, KAUECTBEHHAS TEXHU-
YyecKasi OCHAIIEHHOCTh, UCIOJIb30BAHUE MPUEMOB U CIIOCOOOB KOHCIHUpPA-
MU, PA3BEAKA U KOHTPPA3BEIKU, HAIMYHUE CBS3EH C rOCYyAapCTBEHHBIMU,
B TOM YHCJIE C MPAaBOOXPAHUTEIHHBIMU, OPTaHAMU.

3aKOHOJIaTellb YYUTHIBAET COBEPUICHUE MPECTYIUIEHHUS B TOM WIU
WHON PopMe coydacTusi KaKk KBUTU(PUIIMPOBAHHBIA U 0C000 KBAIU(PHUIIU-
POBaHHBIM COCTAB COOTBETCTBYIOIIUX MPECTYIUICHUH, BJICKYIIUX Oojee
CTpPOTO€ HaKa3aHHUeE.

Kpome Toro, cornacHo nmyHKTy «B» 4actu 1 crateu 63 YK P® co-
BEpIICHHUE MTPECTYIUICHUSI B COCTABE TPYIIIBI JIUII, TPYIIIBI JIUI] TI0 MpeIBa-
PUTEIBHOMY CrOBOPY, OPTraHM30BaHHOM TPYIIIbI WM MPECTYMHOTO CO00-
mecTBa (IPECTYMHON OpraHu3alliM) SBJSETCS 00CTOSATEIHLCTBOM, OTSATYa-
IOIUM HaKazaHue, U JIOJHDKHO YUYUTHIBATHCS MPU €r0 Ha3HAUYCHUH.

OnHako 371ech ClIeAyeT UMETh B BUY, UTO COTJIACHO YaCTH 2 3TOM ke
CTaTbM, B CJIy4yasX, €CJIM ATO OOCTOSTEIbCTBO MPEIYCMOTPEHO COOTBET-
cTBytolen crarbeit Ocodennoi yactu YK P® B kauecTBe npusHaka mpe-
CTYIUICHHUS, OHO CaMO MO ce0e HE MOXET MOBTOPHO YUMTHIBATHCS MPU
Ha3HAYCHUM HaKa3aHUSI.

YTo0sI0BHAs OTBETCTBEHHOCTh COMCITOJIHUTENICH HACTYMaeT MO CTaThe
Oco0eHHOW 4YacTu, NpeayCMaTpUBAIOIIECH OTBETCTBEHHOCTh 3a MPECTYII-
JICHWE, COBEPIICHHOE UMM COBMECTHO. OpraHuzatop, IOJCTPEKATEb
¥ TIOCOOHUK B COOTBETCTBUU C 4acThio 3 crtaThu 34 YK P® Takxke oTBe-
YalT MO CTAaThe, MPEIyCMAaTPUBAIONICH HAaKa3aHHUE 3a COBEPIICHHOE Mpe-
CTyIUIEHHE, HO CO CChUIKOM Ha cTtaThio 33 YK P®. B Tex xe ciyyasx, Ko-
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r1a OHH SIBIISUTMCh OJHOBPEMEHHO M COMCIIOJIHUTENISIMU TPECTYIUICHHUS,
npumeHenue crateu 33 YK PO He TpeOyercs.

OTBETCTBEHHOCTh COYYACTHUKOB OIPEACIIACTCS XapaKTepOM U CTere-
HBIO (PAaKTUYECKOTO YIACTHsI KAKIO0TO U3 HUX B COBEPIIICHUH MPECTYTUICHHS.

Ikcuecc ucnonnumens (ct. 36 YK P®D) — 310 coBeplieHre UCIoJi-
HUTEJIEM IMPECTYIJICHHS, HE OXBAaTBIBABIIETOCS YMBICIOM JIPYyTHX CO-
YYaCTHUKOB. DKCIECC UCIIOJHUTENS] — 3TO €ro COOCTBEHHOE JICSTHUE; OHO
HE MOXKET BMEHSATBHCS JPYTHMM COYYACTHHKAM, ITOCKOJIBKY B JIAHHOM CITY-
4yae yTpaurMBaeTCsi COBMECTHOCTb YMbICIIA B OTHOIIICHUHU 3TOTO JICSTHUSI.

B yromoBHo-mpaBOBOW JHMTEpaType MNPHHATO pa3InydaTh Koauue-
CMEeHHbll U KayecmeeHHblll dKCIecchl. 1IepBblid U3 HUX COCTOUT B TOM,
YTO HMCIOJHUTEIb COBEPIIAET MPECTYIUICHUE, COTJIACOBAHHOE C JAPYTUMU
COy4YaCTHMKAaMHU, HO TIPU 3TOM OTXOJUT OT COBMECTHOTO 3aMbICjIa B IIJIaHE
BBEIOOpA CIioco0a €ro COBEPIICHUS] MM WHBIX MOMEHTOB, BIMSIOIINX Ha
CTETEHb OOIECTBEHHOM OMacHOCTU COJICSTHHOTO, BCJICICTBUE YETO COBEP-
IIEHHOE MPECTYIJICHUE CTaHOBUTCS Oosiee TsSKKUM. Hanmpumep, npu Haau-
YW CTOBOpPA Ha XMIIEHHUE YY>KOTO MMYIIECTBA B 3HAYMUTEIHLHOM pa3Mepe,
HCIIOJTHUTEJIh TTOXMIIAET €ro B KPYITHOM pa3Mepe.

[Ipu kauecmseennom sxcyecce UCTIOTHUTENb COBEPIIIAET UHOE, HE CO-
TJTIACOBBIBABIIICECS C APYTMMH COYYaCTHUKAMM JIestHUe. Tak, UCIIOTHUTEIb
Kpaku, OyJydd 3aCTUTHYTBHIM B UY>KOW KBAPTUPE XO3SMHOM, COBEpIIACT
ero yOuincTBo.

Bonpocs! 111 caMOKOHTPOJIA:

1. Kakas nesTesbHOCTh, CBSI3aHHAs C COBEPIIECHUEM IIPECTYIUJICHNUS],
IIPU3HAETCS] IPUTOTOBJIIEHUEM?

2.YT0 noHMMaeTcs Mo NOKYIIEHUEM U KaKOBBI €70 BUJIbI?

3.Ha kakux cTagusix BO3MOXXEH JOOpPOBOJBHBIM OTKa3 OT Ipe-
CTYIUIEHUSA?

4. HazoBuUTE M pacKpOWTE NPU3HAKH COYUYACTHS.

5. KT0 nmpu3HaéTCa HCIIOTHUTENEM MPECTYIUICHUS ?
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TEMA 5
OBCTOSATEJIBCTBA,
NCKIIOYAIOIIUE NPECTYIHHOCTb AJEAHUSA

YuyeOHbIE BONPOCHI:

1. [TonsiTie U BUABI OOCTOATENHCTB, UCKIIOYAIOIINX MPECTYIMHOCTh
TCSTHUSL.

2. HeoG6xonumas o6opoHa.

3. IlpuumHenue Bpena mnpu 3a0CPKAHUMA JULA, COBEPLIMBIIETO
MPECTYTUJICHHUE.

4. KpaitHsas He00X0UMOCTb.

5. ®u3nUYeCcKOoe WU ICUXUYECKOE TIPUHYKICHUE.

6. OO0OCHOBaHHBIN PUCK.

7. cnonmHeHue nprKas3a Wik pactopsKEHUS.

Eciau oguH BMEHsEMBbIN YeI0BEK ABAJIATH, HAIIPUMED, JIET OT POy
YMBIIUIEHO MPUYUHUI CMEPTH IPYTrOMY YEJIOBEKY — SIBIIAETCS JIK 3TO Jie-
SHUE yOUINCTBOM?

YTronoBHBIN 3aKOH TMpEayCMaTPpUBAET Pa3BUTHE COOBITHIM, KOTJa Ta-
KO€ JIeHHE HE TOJBKO HE SIBISETCS OOIIECTBEHHO OIMACHBIM, HO MOXET
CTaTh W MOJIE3HBIM sl oOmiecTBa. Hampumep, ecnu auio, oOOpOHSACH
IPaBOMEPHO, MPUYUHUI CMEPTH MOCITAIONIEMY Ha €ro )KU3Hb BUHOBHOMY.
OnHako 3TO TOJBKO YaCTHBIM MPUMED JIMIIb OJHOTO OOCTOSITEIHCTBA, UC-
KJIFOYAIOIIIETO MPECTYMHOCTh ACSHHUS.

PaccMoTpeHHBIE HUXE HOPMBI MO3BOJISIIOT COTPYJAHHUKAM OPraHOB
BHYTPEHHUX 1€l 3(PHEKTUBHO MPOTUBOJECHUCTBOBATH MPECTYIHBIM IpO-
SABJICHUSM.

1. IlonsiTHE U BUABI 00CTOATEILCTB,
HCKJIIOYAKIINX NMPECTYNHOCTD JAeSTHUS

OnHoOM W3 3a/lad OTEYECTBEHHOTO YTOJIOBHOTO 3aKOHOJATEIbCTBA SIB-
JseTCsl OXpaHa OOIIECTBEHHBIX OTHOIICHUW OT MPECTYMHBIX IOCsTa-
TenbCTB. st ee peamu3anuu B YK P® 3akperuisstoTcs HE TOJBKO IIpe-
CTYIUICHUS U HaKa3aHUs 3a UX COBEPIIECHUE, HO U ONpeJeiIeHHbIC 00CTOS-
TEIbCTBA, IPU HAJUYUU KOTOPBIX ACSHUE, OTPAKEHHOE OOBEKTHBHO KakK
MPECTYIJICHUE, HE SIBIISIETCS (IIepecTaeT ObITh) TAKOBBIM.

OOcCTosATEeNbCTBA, MCKIIOUYAIOIINE MPECTYIMHOCTh NEeSIHUSI — 3TO 00-
CTOSITENICTBA, KOTOPBIC IO3BOJISIOT OILICHUBATH JICSTHUS, 3aKPETUICHHBIC
B OcoOenHoit yactu YK P® kak npaBoMepHbie. B oTnuuune ot npectyruie-
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HUS, OOCTOSTENHCTBA, HCKITIOYAIOIINE TIPECTYITHOCTh JCSTHUS, 00YyCIOBIH-
BaIOT MPABOMEPHOCTH ACSHUSA B CHUJIY OTCYTCTBUSI BUHBI KaK OTPHUIATEIb-
HOTO OTHOIIEHUS JIMIA K OOIIECTBEHHBIM IEHHOCTSIM. JlaHHBIE 00CTOsI-
TEJIbCTBA CBUACTEIHCTBYIOT 00 OTCYTCTBUM CTPEMJIICHHUS JIMIIA IPUYUHUTD
Bpel OOLIECTBEHHBIM OTHOIIECHUSM.

Buipl 00CTOSATENBCTB, HCKIIOYAIOIINX MTPECTYMHOCTh ASSHUSI, 3aKpell-
nensl B rnaBe 8§ YK P®. K Hum oTtHOCsSTCS: He0oOXoauMas 000poHa; Mpu-
YUHEHWE BpeJa MpH 3aJep>KaHUM JIUIA, COBEPIIMBIIETO MPECTYIICHHUE;
KpaiHss HEOOXOAMMOCTh; (PM3UYECKOS WIIM TICUXUYECKOE MPUHYKICHUE;
000CHOBAaHHBIN PUCK; UCIIOJIHEHUE TTPUKA3a UIH PACTIOPSKEHHUS.

2. Heo0xonqumasi o06opoHa

[Tonoxenust 0 He0OX0AUMOM 000POHE B PaBHOUN Mepe paclpoCTpaHsi-
IOTCSI Ha BCEX JIMI HE3aBUCHUMO OT UX MPOQPECCHOHATBHON WIIM WHOM CIie-
[IMaJILHON TOJITOTOBKHU U CIIYKEOHOTO TOJIOKEHUS, a TaKkKE HE3aBHUCHUMO
OT BO3MOXHOCTH H30€XaTh OOIIECTBEHHO OMACHOTO MOCATATEIbCTBA WU
0oOpaTUThCA 3a MOMOIIBID K APYTMM JHUIAM WM OpraHaM Bjactd (4. 3
cT. 37 YK P®). Tem cambiM, ITpaBO Ha HEOOXOIUMYIO 0OOPOHY UMEIOT BCE
rpaxaane. [Ipu 3TomM y coTpyaHHKa OpraHOB BHYTPEHHUX J€71 HE0OXOU-
Masi 000pOoHa SIBIISIETCS OOS3aHHOCTBHIO. EcCiau rpaxaaHUH pPaBHOYIIHO
MOXET MPOUTH MUMO COBEPIIAIOLIECTOCA MPECTYIJICHUS (Hapumep, youu-
CTBa) 0€3 KaKuX-JI10O0 JJIsl HETO HETaTUBHBIX IOPUINYECKUX MOCIEICTBUH,
TO COTPYJHUK OPraHOB BHYTPEHHMX JieJl 0053aH 3allUTUTH (OOOPOHSITH)
notepreiiero. Takas 00A3aHHOCTh MMEET MECTO HE3aBUCHUMO OT TOrO,
HAXOJUTCS YIIOMSHYTBIM COTPYJIHUK Ha CIIYKOE WU HET.

CormacHo wactu 1 crareu 37 YK P® He sBigeTcsa mpecTymieHUEM
MPUYMHEHHUE BpeJla MOCATAIONMIEMY JUIY B COCTOSSHUM HEOOXOAUMOMN 000-
POHBI, TO €CTh MPH 3AIIUTE JIMYHOCTH U MPaB OOOPOHSIOIIETOCS WIH JIPY-
TUX JIUI, OXpaHsEeMbIX 3aKOHOM HUHTEPECOB OOIIECTBA UM TOCYJapCTBA OT
0OIIECTBEHHO OMACHOr0 MOCSTaTeNbCTBA, €CJIM 3TO MOCATaTENbCTBO OBLIO
CONPSIKEHO ¢ HACUJIMEM, OTIACHBIM JIJIsl )KM3HU 00OPOHSIIOIIETOCS WK APY-
roro Juua, JIu0o ¢ HEMOCPEACTBEHHOM YyIrpo30i MPUMEHEHHS TAKOTO HACH-
nus. Vicxoas u3 NpUBEACHHOW HOPMBI BUIHO, YTO €CJIM BO3HHKAET yIrpo3a
KU3HU YEJIOBEKA, TO BPEJl MOXKET OBITh MPUUYMHEH JIF00O0H, Jaxe CMEPTh.
O HanpaBJIEHHOCTH TMOCATATENIbCTBA HAa >KU3Hb YEJIOBEKAa MOTYT CBUJIC-
TEIbCTBOBATH XapaKTep ACHCTBUM MOCATAIONIETO: HAHECEHHUE YAapOB OPY-
KUEM B ’KU3HEHHO Ba)KHBIC OpTaHbl, yAYIICHUE TTOTEPIICBIIETO U T. .

HenocpencrBeHHass yrpo3a NPUMEHEHUS HACWIIMS, OIMACHOTO IS
KU3HU OOOPOHSAIONIETOCS WM JIPYroro Jula, AOJKHA OBITh peabHOM.
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Cutyamus 10opkHa 0OyCIOBIMBATh HEU30EKHOCTh NMPUMEHEHHS HACHIIUS
0e3 mpomemiienus. Hanpumep, nmocararoniuil Aep>KUT HOXK Y LU KEPTBBI
1 coo0IIaeT mocieaHel 0 CBOeM HaMEPEHUU HAHECTH PAHECHUS, HE COBME-
CTUMBIE C )KU3HBIO.

Ecnu xu3uu 000pOHSIONIETOCS HET YIrpo3bl, TO OH HE BIIPaBe MPUYH-
HUTh CMEPTh mocsraroiiemMy. Tak, B COOTBETCTBUU C 4acThlO 2 cTaTbu 37
YK P® 3ammura oT nocsirareiabCTBa, HE CONMPSXKEHHOTO C HACHJIMEM, OTac-
HBIM JIJI KU3HU OOOPOHSIONIETOCs WM JPYToTo JuIa, MO0 ¢ HeMoCpe -
CTBEHHOM YIpO30M MPUMEHEHUS TAKOT'O HACUJINSA, SBJISIETCA MPABOMEPHOM,
€CJIM TIPU ATOM He ObLIO JOMYIIEHO MPEBBIIICHUS TTPEACIOB HEOOXOAUMOM
00OpOHBI, TO €CTh YMBIIUIEHHBIX JIEHCTBHI, SIBHO HECOOTBETCTBYIOLIUX
XapakTepy M OMACHOCTH MOCSATaTeNbCTBA. B 3TOM YacTu cTaThu pedb UACT
000 BCEX OCTaNIbHBIX MPECTYIUICHUSAX, KPOME MPECTYILUICHUH, HapaBJICH-
HBIX Ha JIUIIEHUE KU3HU noTeprieiiero. Hanpumep, rpabex, KOTOPHIM HE
npernojaaracT HaCUJIUsl, OMAcHOTO JUIS JKM3HU. 371eCh OYEHb CIIOKEH BO-
MPOC COPa3MEPHOCTHU JJIsl MPABONPUMEHUTEILHON MPAKTUKU. B Kaxgom
KOHKPETHOM CJIy4ae CJIEA0BATEIIb WU CY/bsl OLIEHUBAET, HACKOJIBKO COOT-
BETCTBYET XapaKTe€p W CTENEHb OOIIECTBEHHON OMAaCHOCTU MOCATATENb-
CTBa, a TAKYKE €r0 UHTEHCUBHOCTH 3AIIIUTHBIM, 0OOPOHUTEIIBHBIM MEpPaM.

B ornnune oT mpecTynHUKa OOOPOHSIOIIMIICA HE MOXET 3HATh O MO-
csaraTenbCcTBe 3apanee. OHO, KaK MPABUIIO, MPOUCXOIUT HEOKHUTAHHO, YTO
JaeT pellarollee MPEeUMYyIIecTBO BUHOBHOMY. [losToMy 3akoHOAaTENh
MPEYCMOTPEN €IIE€ OJIHY HOPMY, KOTOpasi YKPEIUIIeT NO3ULIMU TOTEPIIEB-
mero npu obopoHe. CorjiacHo 4acTu 2" craren 37 VK PO He sBisioTCS
MPEBBIIICHUEM TIPEACIIOB HEOOXOIMMOM OOOpPOHBI ACHCTBUS OOOpPOHSIOIIE-
rocs JIMIA, €CJIA 3TO JIMIO BCIEACTBUE HEOKUJIAHHOCTH MOCATAaTEIbCTBA HE
MOTJI0 OOBEKTHUBHO OIICHUTH CTENECHb W XapaKTep OMACHOCTH HaIlaJeHU.
Cya unu ciietoBaTeib JOJIKHBI OLICHUTh BPEMS, MECTO, CLIOCO0, OOCTAaHOBKY
MOCSITaTeILCTBA U JIPYTHE BAXKHBIC OOCTOATEIHLCTBA B KAXKIOM KOHKPETHOM
ciry4ae, 4ToObl PU3HATH MOCITaTeILCTBO HEOKUTAHHBIM.

BaxxHo npu He00X0AMMOIl 000POHE 3alIUIIATHCSI BO BPEMEHHBIX paM-
KaxX HamaJeHMs, KOrJa OHO HadyaJloCch (HEMUHYEMO HA4YHETCs) U HE OKOH-
yuiock. Korga nmpecTynmHuK y»Ke He MPEACTaBIISIET OMacHOCTH, IPaBoO Ha
HEOOXOMMYI0 000POHY MpeKpaiiaeTcs. MecTh BUHOBHOMY I10CJIE€ OKOH-
YaHUS TOCATAaTENIbCTBA HEMMPAaBOMEPHA. 37€Ch MOXKHO YK€ OyJeT PYKOBO/I-
cTtBoBathcs cTaTtbed 38 YK P®, kotopyro Mbl paccMoTpum jaaiee. Bep-
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xoBHbIA Cyn1 PO pa3bICHSET, YTO COCTOSHUE HEOOXOIMMOI 0OOPOHBI MO-
KET UMETh MECTO B TOM YMCJIE€ B CiIydasX, KOrJa: 3aluTa IMOocleoBaia
HETMOCPEACTBEHHO 32 aKTOM XOTS M OKOHUEHHOTO TOCSTaTeNbCTBa, HO HCXO0-
151 U3 00CTOSITENILCTB /1711 OOOPOHSIOMIETOCS JIUIA HE ObLT SICEH MOMEHT €r0
OKOHYAHUS U JIMIO OMIMOOYHO MPENoJarajio, 4To MoCIraTeIbCTBO MPOJI0JI-
’KaeTcs; OOIIECTBEHHO OMACHOE MOCATATeILCTBO HE MPEKPAIAIOCh, a C 04e-
BUHOCTBIO JUIsl OOOPOHSBILIETOCS JIMIIA JIUIIb MPUOCTAHABIUBAIOCH TOCS-
TaBIIUM JIMIIOM B IEJISIX CO3JaHUs HanOoJiee OIaronmpusTHOM OOCTaHOBKHU
TUISL TIPOJIOJKCHHMSI TTOCSATATEIBCTBA MITH TI0 MHBIM IMPUYHHAM.

OOBIYHO COCTOSTHHE HEOOXOAMMOUM 000pPOHBI BO3HUKAET IMPHU Hamaje-
HUU: TOKYIICHUH Ha yOWICTBO, HAa MPUYMHEHUE TIKKOTO Bpeda 3710PO-
BbIO, M3HACWIIOBAaHUH, pa3doe u ap. [Ipu 3TOM mocATaTeNbCTBO JOJKHO
OBITH peasbHBIM, a HE CYIIECTBOBATh B BOOOpaKeHUH (TIOKA3aJI0Ch) 000-
POHSIOIIETOCs. 3aIUTE MOJIeKAT TOJIBKO MPaBOOXPaHsIEMbIE HHTEPECHI.

3. [IpyunHeHue Bpeaa NPH 3aeP:KAHUU JINIIA,
COBEpPIIMBIIEr0 MPecTyIJIeHue

BaxXHBIM MOMEHTOM B JIESITEIIBHOCTHA COTPYAHUKOB OPTaHOB BHYTPEH-
HUX JIe]l SIBJISIETCS 3aAepkaHue npectynHuka. CorjacHo dyactu 1 cratbu
38 YK P® He sgBngeTCA NPECTYyIIICHUEM NMPUYUHEHUE BpPEIA JIUILY, COBEP-
IIMBIIEMY MPECTYIUICHUE, MPHU €r0 3aJCP>KaHUM ISl TOCTABJICHUS Opra-
HaM BJIACTH M MNPECEUYCHUS BO3MOKHOCTH COBEPIICHUSI UM HOBBIX IMpe-
CTYIUICHUM, €CJIM WHBIMHM CPEACTBAMHU 3aJEPHKATh TAKOE JHUILO HE MPE.I-
CTaBIISUIOCh BO3MOXXHBIM W MPHU 3TOM HE OBLIO JOMYIIEHO MPEBBIICHUS
HEO0OXO0IUMBIX j1si 3TOoro Mep. BepxoBuseiit Cygq PO ormedaet, uTo 3a1ep-
YKAHUE JIMIA, COBEPIINBIIETO MPECTYIJIEHUE, MOXKET IPOU3BOIUTHCS U IIPU
OTCYTCTBHMH HEMOCPEICTBEHHOM ONMACHOCTH COBEPLICHHUS 3aJEPKUBAEMBIM
JIUIIOM OOIIECTBEHHO OIMACHOTrO TocsArarenbcTBa. [Ipu 3TOM 3aaepikaHue
TAKOTO JIUIA OCYIIECTBIISIETCS € LEJIbI0 JOCTABUTH €r0 B OPTraHbl BIACTH U
TE€M CaMbIM IPECEUYb BO3MOKHOCTh COBEPIIIECHUS] UM HOBBIX MPECTYIJICHUI
(cm.: . 18 mocranosnenus [Inenyma BepxoBrnoro Cyga P® ot 27.09.2012
Ne 19 «O npumeHeHMU CynamMu 3aKOHOAATEILCTBA O HEOOXOAMMON 000-
pOHE ¥ NMPUYUHEHUM BpEJa MPHU 3aJCPKAHUU JIMIA, COBEPIIUBIIETO Ipe-
crymienue» — nanee IloctanoBnenue). Eciu B mpolecce 3aaep>kaHus,

' B sr0it yactu paboThI MPUBOATCS TOJIOKEHUST TTocTaHoBNeHus [Inenyma Bepxos-
Horo Cyga P® ot 27.09.2012 Ne 19 «O npumeHeHUH Cynamu 3aKOHOJATEIhCTBA
0 HE0OXO0MMOM 000pPOHE M MPUUYMHEHHUH Bpeaa TPH 3aJep>KaHUM JIUIA, COBEPIINB-
LIET0 MPECTYILICHUEY.
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orMmeudaetcsi B [locTaHOBIEHUH, 3a/IepKUBAEMOE JIMIIO COBEpIIAEeT OOIe-
CTBEHHO OIACHOE MOCATATENBCTBO, B TOM YHCIIE CONPSIKEHHOE C HACUIIU-
€M, OMACHBIM JJIA KU3HU 33JIEPAKUBAOLIETO €T JINIA WA UHBIX JIMILL, TU0O
C HEIMOCPEACTBEHHON yIPO30M IPUMEHEHUS TAKOTO HACUIIUSA, IPUUYNHECHUE
Bp€la B OTHOIIEHUM 3aJEPKUBAEMOTO JIAIA CIEIYET pacCMaTpuBaTh IO
npaBujaM o HeobOxoaumoit obopone (ct. 37 YK P®). 3anmepxarh mnpe-
CTYTHMKAa HMMEET MpaBo JOOW rpaxaaHuH. JlJisi cOTpyAHMKa oOpraHa
BHYTPEHHUX JI€JI — 3TO 00SI3aHHOCTb.

K nmiam, coBEpIIMBIINM NPECTYIUICHHUE, CIEAYET OTHOCUTH JIULL, CO-
BEPIIMBIINX KaK OKOHYEHHOE, TAK U HEOKOHUYEHHOE ITPECTYIUIEHUE, a TaK-
K€ COYYaCTHHUKOB COOTBETCTBYIOLIETO IpecTyruieHus. [Ipu sTtomM Hanmmuue
BCTYIUBILETO B 3aKOHHYIO CHUJIy OOBHHUTEIBHOI'O MPUTOBOpPA B OTHOLIE-
HUW TaKUX JIUI] HE SBJISIETCS 00S3aTENbHBIM YCIOBUEM IPHU PEIICHUU BO-
poca 0 MPaBOMEPHOCTU MPUUMHEHUS UM Bpeaa B Xoe 3aaepxkanus (1. 20
[ToctaHoBCHUSA).

Bpen, npuunHEHHBIA MPECTYNMHUKY TpU 3aJepKaHuM, OyJeT paBoMe-
PEH, €ClI UHBIM CIIOCOOOM 3TOTr0 CIeNIaTh HEBO3MOXKHO. [IpaBoMepHOCTD *Ke
JEACTBUI 3a/ICP>KUBAIOIICTO OLICHUBACTCS WHIWBUAYAJIBHO B KaXJOM KOH-
KPETHOM CJIy4a€ B 3aBUCHMOCTU OT OOCTOSITEIIbCTB 3a/1CPKAHU.

[Tox o6cTosiTeNnbCTBAMHU 3a/iepKaHus (0OCTAaHOBKOM 3a/iepKaHus), KO-
TOPBIE NOJKHBI YUUTHIBATHCS MPU OMPEICICHUN Pa3MEpPOB JIOIMYCTUMOTO
Bpe/ia, clienyeT MOHUMATh BCE OOCTOATENbCTBA, KOTOPHIE MOTJIM MOBIUSATH
Ha BO3MOXKHOCTBH 33JICp’KaHUA C MUHHAMAJbHBIM NPUYMHEHUEM Bpeaa 3a-
IEPKUBAEMOMY (MECTO M BPEMS MPECTYIUIEHHS], HEITOCPEACTBEHHO 3a KO-
TOPBIM CIEAYET 3aJCpKaHUE, KOJIUYECTBO, BO3PACT M IOJ 33JCPKUBAIO-
IUX W 33J€pKUBAEMbIX, HUX (PU3NUECKOE PaA3BUTHE, BOOPYKEHHOCTD,
HaJIM4Khe CBEICHUI 00 arpecCMBHOM TMOBEACHUHU 3aJEPKUBAEMBIX, HX
BXOXJEHUHU B COCTaB OaHbl, TEPPOPUCTUUYECKON OpraHu3alvu U T. II.)
(m. 22 IlocTaHOBICHUS).

Bpen npuduHsAeTcs TOILKO HEOOXOIUMBIM JJIsI JOCTUKEHUS CIIETYI0-
IMX [EJEH 3aJepKaHusA: JOCTABJICHUS MPECTYITHUKA OpPraHaMm BIIACTH
U TIPECEYEHUS] BO3MOKHOCTH COBEPIICHUSI UM HOBBIX MPECTYIIJICHUM.

B yactu 2 crateu 38 YK P® 3akperuieHsl MONM0KEHNS O MPEBBIILICHUH
Mep, HEOOXOIMMBIX JIJIs 3aepKaHus JIUIA, COBEPIIUBIIETO MPECTYIICHHUE.
TakuM NPEBBIICHUEM MPU3HACTCA MX SIBHOE HECOOTBETCTBUE XAPAKTEPY
M CTETICHU OOIIECTBEHHON OMAacCHOCTH COBEPIICHHOTO 3P KUBACMBIM JIH-
LIOM IPECTYIUIEHUS U OOCTOSITENILCTBAM 3a/I€pKaHMs, KOT1a Uiy 0e3 HeoO-
XOJUMOCTH MPUYHUHSIETCS IBHO YPE3MEPHBIM, HE BbI3bIBAEMbI OOCTAHOBKOM
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Bpea. [IpeBbilieHne paccMaTpruBaeMbIX MEp BIIEUET 3a COOOH YTOJOBHYIO
OTBETCTBEHHOCTH TOJILKO B CJIYYasiX YMBIIUIECHHOTO IPUYUHEHKS BPEIA.

B 3aBepmieHMM paccMOTpPEHHSI JAHHOTO BOMPOCA MPHUBEIEM BaXXHBIC
MOJIOkKEHU yHKTa 28 IlocTaHOBIEHUS U COTPYAHUKOB MPABOOXPAHHU-
TEJIbHBIX OPTaHOB, OTHOCSIIUXCSA U K HEOOXOIUMOM 000pOHE, M K MPUUIH-
HEHUIO BPEJIa IIPU 3aJCP>KaHUU JINIIA, COBEPIIUBILETO MPECTYIJICHHUE.

CoTpyIHUKH MPABOOXPAHUTEILHBIX OPraHOB, BOCHHOCTYKAIIE U UHBIC
JIMIIA, KOTOPBIM 3aKOHOJATEIHCTBOM PA3PELUICHO IPUMEHECHUE OPYXKHUSI, CIIie-
IUAJILHBIX CPEACTB, O0CBOM M CHEIUAIbHONM TEXHUKHU WX (QU3NYECKOM CUIIBI
JUTSI MCTIOJTHEHHSI BO3JIOKCHHBIX HAa HHUX (peepabHBIMU 3aKOHAMHU O0s3aH-
HOCTEM, HE MOJJICKAT YTOJOBHOW OTBETCTBEHHOCTH 3a MPUYMHEHHBIN BPE,
€CJIM OHM JISUCTBOBAJIM B COOTBETCTBUHU C TPEOOBAHUSIMU 3aKOHOB, YCTaBOB,
MOJIOKEHUM M MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, MPEAYCMATPHUBAIOIINX
OCHOBAHMS M TIOPSIOK MIPUMEHEHHUS OPYXKHS, CIICITHAIBLHBIX CPEACTB, O0EBOM
Y CIICIIMAIbHOM TEXHUKHU WU (DU3NUSCKOM CHIIBI.

He moxeT nmpu3HaBaThCs MPECTYIUICHUEM MPUYMHEHHUE BpPEAa TAKUM
JIMIIOM, MMPUMEHUBIIUM OpPY’KHE, CIElMaIbHbIE CPEJICTBA, OOEBYIO U CIie-
[AAJIBHYI0 TEXHUKY WU (U3NYECKYIO CUJTy C HapyIIEHUEM YCTaHOBJICH-
HOTO JICMCTBYIOIIMM 3aKOHOJATEILCTBOM IOPSIAKA UX MPUMEHEHUS, €CIIH,
HUCXOAs W3 KOHKPETHOM OOCTaHOBKH, MPOMEIJICHHE B NMPUMECHEHUH YKa-
3aHHBIX MPEAMETOB CO3/1aBaJI0 HEMOCPEACTBEHHYIO OIACHOCTD IS KU3HU
JIOACH WM MOTJIO TMOBJIEYb 3a COOOM MHBIC TSKKHUE IMOCIEACTBUS (PKOJIO-
THYECKYI0 KaTacTpo(y, COBEpIlIeHUE TUBEPCUM U T. II.).

4. KpaiiHsisi He00X0UMOCThH

3aKoHOAATENb MOMBITAICS MPEAYCMOTPETh 00CTOATENBCTBA, UCKIIIO-
YaIOIKE MPECTYIMHOCTD ACSHUSI PUMEHUTEIBHO K TUIOBBIM CUTYaLUsIM.
HeobxoaumMast 060poHa mpeaycMOTpeHa B LEsAX HEUTpan3aliy Haraje-
HUsI, 4 TPUYMHECHUE Bpela NPH 3aJCPKAHUU JIMLA, COBEPIIMBILIETO IIpe-
CTYIUIEHWE, B CBOEM HA3BAHUU, YK€ COJICPKUT YKa3aHWE Ha LEeJernosara-
Hue. bbIBaloT cutyanuu, 00yCIIOBIMBAIOIIME YIPO3y NMPUUYUMHEHHUS Bpeaa
OOILLECTBEHHBIM OTHOLIEHHUSM, BBI3BAHHBIE CTUXUEW, O0JIE3HAMU YEJIOBEKA,
JNEUCTBUAMHU JKUBOTHBIX M 4elioBeKa. Korjga BO3HUKAET Takas yrposa, TO
JUIO MOYET NPUYUHUTH BPE MEHBIIWKA YTPOKAaEMOrO TPETHUM JIMLAM,
€CJIM MHBIM 00pa3oM u30exaTh BpeJa He ObUI0 BO3MOXKHOCTU. COryiacHo
yactu | ctateu 39 YK PO He aBnsieTcs MpecTyIICHUEM PUYUHEHNE BpE-
Ja OXpPaHSIEMbIM YIOJIOBHBIM 3aKOHOM HHTEpECaM B COCTOSIHHM KpauWHEN
HEOOXOAUMOCTH, TO €CTh JUJIl YCTPAHEHUS OMACHOCTU, HEMOCPEACTBEHHO
YIPOKAOUIEN JIMYHOCTH M MPaBaM JaHHOTO JIMIA WM UHBIX JIUL, OXpaHs-
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€MBbIM 3aKOHOM HMHTepecaMm oOIlecTBa WIM IOCylapCcTBa, €ClId 3Ta Omac-
HOCTh HE MOTJIa OBITh YCTPaHEHA UHBIMU CPEJICTBAMH U TIPU ATOM HE OBLIO
JOMYIIIEHO MPEBBIIIEHUs TIPEACIOB KpaitHel HeoOxoaumoctu. Hampumep,
U3 JECATH JAEPEBSIHHBIX JOMOB 3aropescs (CTUXUsS WIH AEATEIbHOCTh Ye-
JI0OBEKa) mepBbId. JInmo, paspyiiaer BTOpOd U TPETUH, YEM ITPEAOTBpaLa-
€T YHUUYTOKEHNUE OTHEM CEMU OCTAIBHBIX JOMOB.

B cootBerctBUM € yacTero 2 crathu 39 YK P® npesbiiennem npene-
JIOB KpailHell HeOoOXOJUMOCTU MPU3HAETCA MPUUMHEHHE BPEa, SIBHO HECO-
OTBETCTBYIOIIETO XapaKTepy U CTEIICHHU YTPOKABIICH OMAaCHOCTH, U 00CTOS-
TEJILCTBAM, MPHU KOTOPBIX OMACHOCTh YCTPAaHAIACh, KOIA YKa3aHHBIM WHTE-
pecaM ObUT MPUYMHEH BPE] PaBHBIM WK 00Jiee 3HAYUTENbHBIN, YeM MPeIoT-
BpalieHHbId. Takoe MpeBbIIICHUE BJICYET 3a COOOM YTrOJIOBHYIO OTBETCTBEH-
HOCTB TOJIBKO B CIIy4asX YMBIIUIEHHOTO IPUYUHEHWS BPEIA.

Kpaiinsasi HEOOXOIUMOCTh OTIUYAETCS OT HEOOXOAMMON OOOpPOHBI
CIEAYIOIMMH MOMEHTAMU: MPU KpailHe HEOOXOAMMOCTU Bpe MPUUUHS-
€TCSl MEHBIIUM U TPETHUM JIMIAM, €CIIM ObLIO HEBO3MOKHO JIMKBHUIHPO-
BaTh OMACHOCTh MHBIM CIIOCOOOM, a MCTOYHUK OIMACHOCTU — OOJIe3HH,
CTUXUS, JEUCTBUA KUBOTHBIX. A MPU HEOOXOAUMON 00OpOHE Bpe. MpH-
YUHSIETCS] COPA3MEPHBIN MOCATAIOIIEMY, JAXKE €CIU €CThb BO3MOXKHOCTD U3-
OexaTh MOCATaTeNbCTRA.

5. Pu3nveckoe WK NCUXUYECKOE PUHYKIEHHE

B Ku3HU HEpeAKH CUTyaluu, KOTAAa NPECTYIIHUKU MMPUHYXKAAIOT Ye-
JIOBEKA MOCTYNMHUTh HY>KHBIM JUIsl HUX 00pa3oM. Eciin yenoBeka ObIOT, CBS-
3bIBAIOT, BBOJST B €r0 OPraHU3M HAPKOTHYECKHE CPEICTBA HMIIM IICHUXO-
TPONHBIE BEILIECTBA, B PE3YJIBTATE YErO0 OH NMPUYUHAET BpPEJ OOIIECTBEH-
HBIM OTHOUIEHUsIM. Takasi cuUTyalusi XapakTepu3yercs Kak (U3n4ecKoe
npuHyxaeHne. M1 yroinoBHas OTBETCTBEHHOCTh B TAaKOM CIIy4ae MOXKET
OBITh NCKJIFOYEHA.

Tak, cornacuo yactu 1 crateu 40 YK PO He sBngeTca mpecrymie-
HUEM NPUYUHEHHE BpEa OXPAaHSEMbIM YTOJOBHBIM 3aKOHOM HWHTEpEcam
B pe3yibTaTe (PU3NYECKOTO0 NPUHYKJCHHUS, €CIIH BCIEACTBUE TAKOrO MpU-
HYKJICHHS JIUII0 HE MOTJIO PYKOBOAUTH CBOUMHM ACHCTBUSIMU (O€3/1eCTBU-
eMm). Hanpumep, oxpaHHuka CBsi3aJIM, U OH HE CMOT BBITIOJTHUTEH (QYHKIIMU
o oxpaHe umymiectBa. Ero 0e3neiicTBue, B TaHHOM CIydae, HE SIBJISETCS
YTOJIOBHO HAKA3yEMBIM.

Ecnu e nuily yrpokaroT yOuHCTBOM, MPUUYMHEHUEM Bpea 370po-
BBIO, TO UMEET MECTO CUTyallrsl IICUXUYECKOr0 MPUHYXKICHH. B cooTBeT-
ctBuu ¢ yactbio 2 crtatbu 40 YK P® Bonpoc 00 yrojioBHOW OTBETCTBEH-
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HOCTH 32 NPUYMHEHHUE BPENIa OXPAHSEMBIM YIOJIOBHBIM 3aKOHOM HHTEpE-
CaM B PE3yJbTaTe€ IMCUXUYECKOTO NMPUHYKIACHUSA, a4 TAKKE B PE3yJIbTATE
(bu3MUeCKOro NMPUHYXKIEHUS, BCIEACTBUE KOTOPOIO JIMIIO COXPAHUJIO BO3-
MOHOCTb PYKOBOJWUTHh CBOMMH JEUCTBUSAMH, PEIIAETCA C YUYETOM IOJOXKE-
Huil ctatbu 39 YK P®. To ectb, ciegoBaresib WK CyJl YYUTBIBAECT pa3Mep
BpeJla, MPUUYUHEHHOTO MO/ BIMSHUEM IMCUXWYECKOTO MPUHYXKICHUS — OH
JOJDKEH OBITh MEHBIIE YTPOKAEMOTO U OICHUBACT (h)aKT HEBO3MOXKHOCTU
MPEIOTBPATUTEL Bped MHBIM criocoOboMm. Hampumep, moreprnesiiemMy mpucta-
BUJM K TOJIOBE MUCTOJET U MPOCAT (HACTOMYMBO) MPOU3BECTH BBHICTPEI
B JPYrOro 4eyoBeKa. ECaM mOTepIeBIINK BBINOJIHUT YKAa3aHUE, TO €ro
AehCcTBUS HE OYyT MPaBOMEPHBIMH — BpE]l PaBHBIH.

6. O00CcHOBaHHBIN PUCK

[IpenycmoTtpen 3akoHOAATENb OOCTOATENBCTBO, UCKIIIOYAOLIEE TTIpe-
CTYITHOCTb JECSHUS W JUIA CUTyalluH, KOTJa HET HEMUHYEMOW ONMACHOCTH.
Hanpumep, ectb onacHbie 3a001€BaHMsl, OT KOTOPBHIX NOTHOAET MHOKECTBO
monen: CITN/L, renatut C u npoyune. beICTpO MIPUHATH MEPHI MO CIIACEHUIO
OOJBHBIX HEBO3MOKHO. Heo0xomumMo n300pecT mpemnapaT U MpoBECTH KITH-
HUYECKUE ucnbliTanus. [locnenHue AOMKHBI MPOBOAUTHCA B COOTBETCTBUM
C HOPMaTUBHBIMU TpeOoBaHUsIMU. [locie mpoBeneHus: J1a0OpPaTOPHBIX HC-
CJIEIOBAHUI, B CIydae MOJATBEPKACHHUS O€30MacHOCTH MPENapaToB, MOCIE
UCIIBITAHUS UX Ha YKUBOTHBIX, UCCIEIOBATEIN MOTYT MTPOBECTU HCIBITAHUS
Ha O00NBHBIX-100poBOJbLAx. Eciu ykazaHHO# npeaBapuTenbHOM pabOThl HE
MIPOBENICHO, TO PUCK HENB3S MPU3HATH OOOCHOBAHHBIM.

He sBisieTcst mpecTymieHueM NMPUYMHEHUE Bpeaa OXpaHIEMbIM Yro-
JIOBHBIM 3aKOHOM HMHTEPECaM MpU 0OOCHOBAHHOM PHCKE IIJIsI JOCTUKECHHUS
oO1ecTBeHHO Ttosie3Hou 1enu (4. 1 ct. 41 YK P®). B cootBeTcTBUM € Ya-
cThio 2 ctathu 41 YK P® puck npusHaercs 000CHOBaHHBIM, €CJIM yKa3aH-
Has 11eJIb HE MOrJjia ObITh JOCTUTHYTA HE CBSI3aHHBIMU C PUCKOM JECHCTBU-
amu (0e31eCcTBUEM), U JIUIO, JOMYCTUBIIEE PUCK, MPEANPUHSIO JT0CTa-
TOYHBIC MEpHI ISl MPEAOTBPAILCHUS Bpela OXPaHSIEMbIM YTOJIOBHBIM 3a-
KOHOM MHTEPECAM.

Takum 006pa3zoM, OUEBHUIHBI YCIOBUS MPABOMEPHOCTU 0OOCHOBAHHO-
ro pHUCKa: HaJu4yue OOIIECTBEHHO MOJIE3HOW 1E€TH, HEBO3MOMXHOCTh J10-
CTUYb €€ 0e3 pUCKa, MPUHSITUE JOCTATOYHBIX MEPbI ISl TPEAOTBPAILICHUS
BpEella OXPaHsSEMbIM YTOJIOBHBIM 3aKOHOM MHTepecaMm. [Ipu 3ToM puck He
npU3HaeTCs] 000OCHOBAHHBIM, €CIIM OH 3aBEJOMO OBLI COMPSKEH C YIPO30id
JUTSL )KM3HU MHOTHX JIIOJICH, C Yyrpo30d 3KOJOTHMYECKOW KaTacTpodbl MU
obmecTBeHHoro 6enctBus (4. 3 cT. 41 YK PO).
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7. UcnoJiHeHH e MPUKA3a UM PACHOPAKEHUS

Cormacno yactu 1 crareu 42 YK PO He sBnsercs npecTyIuieHUEM
MIPUYUHEHHUE BPEJA OXPAHSAEMBIM YTOJOBHBIM 3aKOHOM MHTEPECAM JIUIIOM,
JEHUCTBYIOIIMM BO MCTIOJHEHHE 00s3aTENbHBIX JJIsI HEro MPUKas3a Uiu pac-
MOPSDKEHUS. YTOJOBHYK) OTBETCTBEHHOCTh 34 NPUYMHEHHUE TAKOTO BPEAA
HECET JIMIIO, OTJaBIIEEC HE3AKOHHBIE MPUKA3 WA PACTIOPSKEHUE.

JInno, coBeplIMBIIEE YMBIILICHHOE NPECTYILUICHUE BO HCIOJIHECHUE
3aBEIOMO HE3aKOHHBIX IIPHKa3a WA PACHOPSIKEHUS, HECET YTOJOBHYIO
OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUAX. HeucnoyiHeHUE 3aBEIOMO HE3a-
KOHHBIX MPUKA3a WIA PACTIOPSIKEHUS UCKITIOYAET YTOJOBHYIO OTBETCTBEH-
HOCTb (4. 2 cT. 42 YK PD).

Hcxonst u3 npuBeICHHBIX HOPM, HE3aKOHHBIE MPUKa3bl WM PACIIO-
PSDKEHUS MCIIOJHEHUIO HE MOMJIeKaT. Ecii M0 OCO3HAET MX HE3aKOH-
HOCTb M BBITIOJIHSET UX, TO OH MOJIEKHUT YIrOJOBHOW OTBETCTBEHHOCTH 32
YMBIIIJICHHOE TpecTymuieHue. Hampumep, HayalbHUK MNPUKa3bIBA€T CO-
TPYAHHUKY MPABOOXPAHUTEIBHOIO OpraHa IMPUMEHNUTH IBITKU K 33J€pKaH-
HOMY C LEJbIO MOJYYUTh OBICTPO CBEJCHHS O COBEPIIEHHOM IPECTYILIE-
HUU. BBITIOTHEHUWE Takoro MpHKa3a IOBJICYET YTrOJOBHYK) OTBETCTBEH-
HOCTh KaK HCIOJIHUTENSI KOHKPETHOTO NpeCTyIuieHud. [loHecer yromos-
HYI0 OTBETCTBCHHOCTh W HA4YallbHUK, HO HE KAaK HCIOJHUTEIb, a Kak,
HaIMpUMEp, OPTaHU3aTOp MPECTYIUIEHUs. B Takux cuTyanusx He0OX0AuMO
MPUMEHSTH HOPMBI O COYYACTHUH B ITPECTYTUICHHH.

Ecnu ke mogYMHEeHHBIN HE OCO3HAET HEe3aKOHHOCTH IMpHKa3a (He3a-
KOHHOCTh HEOUYEBHU/IHA), TO YTOJOBHAS OTBETCTBEHHOCTh Yy HETO MCKJIIOYa-
€TCsl, @ HAYAIIbHUK HECET YTOJOBHYI) OTBETCTBEHHOCTh KAaK HCIIOJHUTEIb
MpeCTyIIeHHs (TOCPEACTBEHHOE TPUYMHEHHE BPEA).

Bonpocs! 111 CAMOKOHTPOJIA:

1. HazoBuTe 00CTOATENBCTBA, UCKITIOUAIOIIUE TPECTYMHOCTD JACSTHUA.
2.KaxkoBbl yciioBHs TPaBOMEPHOCTH HEOOXOAUMOI 00OPOHBI?

3. B uém omiinumne HeoOX01MMOI 0OOPOHBI OT KpaliHEH HEOOXOAUMOCTH?
4. I1pu cobmoIeHNN KaKuX YCIOBUN PUCK CUMTAETCSI 0OOCHOBAHHBIM?
5. KT0 HECET OTBETCTBEHHOCTD 3a UCIIOJIHEHHUE HE3aKOHHOTO MpuKasa?
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TEMA 6
HPECTYIUVIEHUA NTPOTUB IMUYHOCTHU

Y4yeOHbIe BONPOCHI:

1. ITpecTyruieHusI IPOTUB KU3HU.

2. IIpecTyIuieHus: MPOTUB 3/I0POBBSL.

3. lIpecTymieHus mMpoOTUB CBOOOIBI, YECTH M TOCTOMHCTBA JIMYHOCTH.

4. IlpectymieHus IpOTUB MOJIOBOW HEMPUKOCHOBEHHOCTH U TTOJIOBOM
CBOOO/IBI TNYHOCTH.

5. IlpectymnieHnss MpOTHB KOHCTUTYIIMOHHBIX MPaB U CBOOO YEIIO-
BEKA U IPaKIaHHUHA.

6. IIpecTyruieHust IPOTUB CEMbU U HECOBEPIIIEHHOJIETHUX.

[IpecTymuieHrss NpPOTHUB JIMYHOCTU NIEPEUMUCIIEHbl B paszaene VII
YK P®, B rnaBax ¢ 16 mo 20, co crarbu 105 o 157. Takum o6pazom, po-
JTOBBIM OOBEKTOM NPECTYIUICHUM MPOTHUB JUYHOCTU SIBIISIIOTCS OOIIe-
CTBEHHbIC OTHOILIEHHS, OOECHEYMBAIONIME HOPMAJbHYIO >KU3HEACATEIb-
HOCTh Y€JIOBEKA, OXPaHSIOUIME TpaBa U CBOOOAbI YEIOBEKA U TPakIaHUHA.

K uncny npectyniaeHuil IpoOTUB JTUYHOCTH, B 3aBUCUMOCTH OT BHUJIO-
BOI'0 00BbEKTA MPECTYIIEHUS, OTHOCSITCS:

— npeaycmoTpennble iaBod 16 YK P® mnpecrymienuss npoTus
KW3HU U 3]I0POBbS;

— npenycMmoTpeHnbie riaBod 17 YK PO mpectynieHuss mpoTuB
CBOOO/IbI, YECTH U JOCTOMHCTBA JINUHOCTH;

— mpexycMoTpeHHbie raaBou 18 YK PO npecrymienus npoTtus mo-
JIOBOM CBOOO/IBI M MOJIOBOM HENMPUKOCHOBEHHOCTH JINYHOCTH;

— npeaycMmoTpeHnbie riaBod 19 YK PO mnpecrymneHuns npotus
KOHCTUTYIIMOHHBIX TIPaB U CBOOO]I YEIIOBEKA U IPaXJaHUHA;

— npeaycmoTpeHHbie riaBor 20 YK PO npectynnenus npoTus ce-
MbH Y HECOBEPIIECHHOJICTHUX.

YenoBek, ero mpaBa U CBOOOIbI ABJISIIOTCS BBICHIEH IIEHHOCTBIO B CO-
oTBeTCTBUU cO cTaTtbed 2 Konctutynuu P® 1993 r., mostomy 3ammra
ATUX MpaB U CBOOO — MepBooUuepeHas 00s13aHHOCTh rocyaapcTBa. Oco-
oennas 4dacth YK P®, orpakas KOHCTUTYIIMOHHOE OIpEJICJICHUE IpaB
JUYHOCTH Kak HanboJjee BaXKHBIX 00BEKTOB OXpaHbl, OTKPHIBAETCS pasjie-
aoM VII «lIpecrymeHnss MpoOTUB JUYHOCTH», B KOTOPOM INEPBOE MECTO
3aHuMaeT raasa 16 «IlpecTyruieHust MpOTUB KU3HH U 3J0POBBSI.

PooBbIM 00bEKTOM 3TUX MPECTYIUICHUH SIBIISIOTCS MpPaBa JMYHO-
ctu. YK PO B cTathe 2 yka3bIBaeT Ha MpaBa U CBOOObI YEIIOBEKA U TPaXk-
JaHWHA KaK Ha OJJMH U3 OCHOBHBIX OOBEKTOB YTOJIOBHO-IIPABOBOW OXPAaHBbI.
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B ygactu 2 cratbu 2 YK P® roBopurtcs, 4TO Aj1s1 OCyIIECTBICHUS 3a]1a4 10
oxXpaHe Ha3BaHHBIX 00bekTOB YK P® ompepenser, kakue omacHble IS
JIMYHOCTH, OOIIECTBAa M TOCYJapCTBa ACSHUS MPU3HAIOTCS MPECTYIICHUS-
Mu. Ha KOHCTUTYIITHOHHOM ypOBHE IIpaBa U CBOOO/IbI YEIOBEKA MTPU3HAHBI
HEOTUYY>K/IAEMBIMH, MPUHAJICKAINIMMHA OT POXKJICHUS U HEMOCPEICTBEHHO
nevctBytomumu (ct. 17 u 18 Koncturynuu PO).

['maBa 16 BkiItOuaeT B ceOsl MPECTYIICHUS, KOTOPBIE MOCATAIOT Kak
Ha XKHU3Hb, TAK U Ha 3JI0POBbE YEIOBEKA. B pamMkax HaHHOW rjaBbl MOKHO
BBIJICJIUTH JABE CAMOCTOATENBHBIE TPYIIIBI MTPECTYIUIEHUM, UMEIOIINUX CBOU
HETMOCPEACTBEHHBIH OOBEKT: MPECTYIJICHUs MPOTUB ku3Hu (cT. 105-1 10°
YK P®) u npecrymieHuss NpoTUB 3A40poBbsA 4yenoBeka (cr. 111-125
YK PO®). Tlpectymienust NpOTUB KU3HU SBISIOTCS HanOoJiee OOIIECTBEH-
HO OIACHBIMH IPECTYIUICHUSIMHA IPOTUB JUYHOCTH, IPEIYCMOTPEHHBIMU
rnaBoit 16 paznena VII YK P®, u 3akoHoaatenb B cTpykTtype OcoOeHHOM
YaCTH CTAaBUT MX HA MEPBOE MECTO, TAK KAK OHH IOCSTAIOT HA CaMO€ ICH-
HOe 0J1aro yenoBeKa — KU3Hb.

1. IIpecTyniieHusi NPOTHUB KU3HHU

HenocpeacTBeHHbIM 00bEKTOM IPECTYIUICHUN MPOTUB XKU3HU SB-
JsieTCA KM3Hb 4YEJIOBEKAa, TO €CTh ocobas Ouonoruueckas gopma cyiie-
CTBOBaHMSI, UMEIOIIAs MPOAOIKUTEILHOCTh, OIPAHUYCHHYIO POXKICHUEM
U CMEPTHI0, OMPEACIISIIOIMMH TAKUM 00pa30M Havyaso U KOHEI] )KU3HHU.

B cootBercTBUM ¢ uacThio 1 crtathu 53 denepanbHOTO 3aKOHA
ot 21.11.2011 r. Ne 323-®3 «OO6 ocHOBax OXpaHbl 30POBbSl IpaxaaH B
Poccuiickoit @enepaunn» MOMEHTOM POXACHUS peOCHKA SBISETCS MO-
MEHT OTAEJICHUS IJI0/1a OT OpraHM3Ma MaTepu NOCPEICTBOM POJOB.

[lon HayanoM KM3HU YEJIOBEKA CJIEyEeT MIOHUMATh TaKOM 3Tan (hru3Ho-
JIOTUYECKUX POJOB, KOI'Zla MOSIBUJIACH BO3MOXKHOCTh BO3/ICHCTBOBATh Ha TeE-
70 pebdenka. C 3TOro MOMEHTa OOBbEKTUBHO BO3HMKAET MPABO YEIOBEKA HA
OXpaHy €ro »W3HH, JKU3Hb CTAHOBUTCS OOBEKTOM YIOJOBHO-IIPABOBOM
oxpanbl. [locsararenbCTBO Ha XU3Hb IUIO/AA, HAXOIAILLETOCS B yTPOOE >KEH-
IIMHBI, PACCMaTPUBAETCS KaK MOCATATENILCTBO Ha €€ 3J0POBbE BHE 3aBHCH-
MOCTH OT CpOKa OEpEeMEHHOCTU. B HEKOTOPBIX CIyyasix Takue ACUCTBUS MO-
I'yT 00pa30BbIBATH COCTAB MPECTYIUICHUS IPOTUB 3/10POBBSIL.

MoMeHTOM 3aBEPIICHUS KU3HU CIEAYET CUUTATh CMEPTh YEJIOBEKA.
MoOMEHTOM CMEepTH YeJIOBEKa ABJISIETCS MOMEHT CMEPTH €T0 MO3ra WIH €ro
ounosioruyeckot cmeptu (HeoOpaTuMoi rudenu yeaoBeka). CMepTh MO3ra
HACTyMHaeT MpH MOJHOM U HEOOpaTUMOM MPEKPAIEHUH BCEX €ro (PyHK-
[IUH, PETUCTPUPYEMOM IpU pabOTaIolIEeM CEpAIE U MCKYCCTBEHHOM BEH-
TUJISILINY JIETKHX.

54



O0beKkTHBHASI CTOPOHA OOJIBIIMHCTBA MPECTYIUVICHUN MPOTUB KU3-
HU XapakTepu3yeTcs OOIECTBEHHO-OMACHBIM JICSTHUEM (JICMCTBUEM WU
Oe3/eiicTBUEM), OOIIECTBEHHO-OMACHBIM TOCJIEACTBUEM M MPUUUHHOMN
CBSI3bIO MEXTY HUMHU.

B HekoTOpBIX cOoCTaBax MPECTYIUICHUS BpeMsi, 0OCTaHOBKA, CIOCOO
COBEpIICHUS MPECTYIUICHUSI MMEIOT 00s3aTelIbHOE 3HAuYeHUE (Hampumep,
BO BpeMsl pOJIOB WK cpa3y nociie Hux B cT. 106 YK P®, oGuieonacHblit
croco6 youiicTBa B 1. «e» 4. 2 cT. 105 YK P® u T. 1.).

CocraBbl OOJBIIMHCTBA MPECTYIUICHUN MPOTUB KU3HU MO0 KOHCTPYK-
MM OOBEKTUBHOW CTOPOHBI SBISIOTCS MaTe€pUaIbHBIMU, MPECTYIUICHUE
MPU3HAECTCS OKOHYEHHBIM C MOMEHTa HACTYIUICHUSI OOIECTBEHHO OTMac-
HBIX MOCJIEJACTBUI — CMEPTHU MOTEPIEBILETO.

Cy0beKTHBHAsI CTOPOHA MPECTYIUIEHUN NPOTUB KU3HU XaPAKTEPH-
3yeTcs KaK YMBIIIJIEHHOHN, TaK U HEOCTOPOKHOM (hopMoit BUHBI. BObITNH-
CTBO MPECTYIUICHUH MPOTUB >KU3HU SIBJISIIOTCS YMbIIUIEHHBIMH. HeocTo-
poxkHas ¢opma BuHBI peycMoTpeHa B ctatbe 109 YK PO «llpuunnenue
CMEPTH 110 HEOCTOPOKHOCTI.

B HeKkoTOphIX cOCcTaBax MOTHUBBI U 1€ MPECTYIJICHUS] BBICTYMAIOT
B KQYECTBE KBAIMMDUIMPYIOIMX IPU3HAKOB (HAIIPUMEp, B IIIL. «&'», «ID»,
«k» 4. 2 ct. 105 YK P®), B Apyrux ciyyasx OHA MOTYT BJIMSITh Ha Ha3Ha-
YeHHE BUHOBHOMY HaKa3aHWSI.

Cy0beKkToM MpEeCcTYIUICHUH TPOTUB KU3HU SBISETCA (DU3NUECKOE,
BMEHSIEMOE JIMI0, JOCTUTIIEE YCTAHOBJICHHOTO 3aKOHOM BO3pacTa Yro-
JIOBHOUM OTBETCTBEHHOCTH:

—YeTBIPHA/ILATH JIET — 32 COBEPILICHUE MPECTYIICHUS, TPEAYCMOT-
penHoro cratbel 105 YK PO;

— IIECTHA/IIATH JIET — 3a MPECTYIUICHUs, TPEyCMOTPEHHbBIE CTATh-
smu 106-110° YK PO,

Yomiicteo (ct. 105 YK P®) Ilonarue yOuiicTBa COAEPKUTCA
Byactu 1 crtateu 105 YK P® (Tak Ha3pIBaeMOE€ «IPOCTOE» YOUNCTBO)
U MOJIpa3yMEBAET YMBIIUICHHOE MPUYUHEHUE CMEPTH APYTrOMY UeJIOBeE-
Ky. IIpectynHoe aesHue npu yOUMCTBE BbIpakaeTcs B hopme JIeHCTBUS
Win O0e31eliCTBHUA.

JlelicTBUS BBIPAXKArOTCS B Pa3JIMYHOM BO3JEHCTBUM HA OPraHU3M Ye-
JoBeKa (MEXaHWYECKOM, XMMHUYECKOM, OWUOJOTHYECKOM WM TICUXUYE-
CKOM), (PU3MYECKOM HJIM TICUXUYECKOM HACHWJIMH, TTOCATAIOIIEM Ha aHATO-
MHUYECKYIO IIeJIOCTHOCTh WX (DYHKIIUM KU3HEHHO BaXKHBIX OPTraHOB 4elio-
Beka. CriocoObl MPUUUHEHHUS BpeAa MOTYT ObITh CAMBIMU Pa3HBIMU.

be3nencTBue BIEYET YIrOJIOBHYIO OTBETCTBEHHOCTH TOJBKO IIPH
YCJIOBUH, YTO HAa BUHOBHOM JieXKaja IOpUIUYEecKass 00A3aHHOCTh MPUHU-
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MAaTh MEPBI MO OXPAHE 3A0POBbA MOTEPIEBUIErO, IPEAOTBPALIEHUIO HETA-
TUBHOTO BO3JICMCTBUS Ha MOTEPHEBIIETO (HEMOCPEICTBEHHOW MPUYMHON
HACTYIUICHUSI CMEPTH SIBJISIFOTCS B 3TOM CIIy4a€ WHBIC SIBJICHUS JACHUCTBU-
TEJIBbHOCTH: IPUPOIA, MEXAHU3MbI, )KUBOTHBIE, UHbBIE JIOJU U T. 11.).

JlessHre IO MPUYMHEHUIO CMEPTU JOJIKHO OBITh HEMPABOMEPHBIM 3a
UCKIIFOYEHUEM CITy4aeB UCIIOJHEHUSI CMEPTHOW Ka3HH, HAJIMYUS OOCTOS-
TEJIbCTB, UCKIIIOYAIOLIUX MPECTYNHOCTh JIEIHUS, a TaKKe BEJEHUA OOEBBIX
nevctBuii. Hanuune nmpockObl WM corjiacus MOTEPIEBIIEer0 Ha MPUYUHE-
HHAE CMEPTH WM CIly4yald 3BTaHA3UM HE WMCKIIOYAET MPOTUBONPABHOCTHU
MIPUYUHEHUS CMEPTH.

CocTaB mpecTyIIeHHs] MaTepualbHbIM, MpecTyIieHue OyAeT sB-
JATbCA OKOHYEHHBIM TOJIBKO B MOMEHT HACTYIUICHUS CMEPTH, €CIIA KE
CMEPTh HE HACTYIWJIA IO HE3ABUCSIIIAM OT BUHOBHOTO IPUYUHAM, TO JACH-
CTBHSI BUHOBHOT'O KBUTH(UIIMPYIOTCA KaK MOKYIIEHHE Ha yOUICTBO.

MoOTHUB ¥ 1eb HE SIBISIIOTCS 00SI3aTENIbHBIMU MPU3HAKAMU COCTaBa
MIPOCTOTO YOUICTBA.

Cy0bekToM mpecTyruieHus1, npeaycMoTpeHHoro cratbeit 105 YK PO,
ABJIIETCS. PU3UUECKOE BMEHSIEMOE JIUILIO, IOCTUTIIIEE YEThIPHAALIATH JIET.

«IIpoctoe» yomiictBo (4. 1 cT. 105 YK P®) ¢ 00beKTUBHOI CTOPOHBI
XapaKkTepU3yeTcsl MPUUMHEHUEM CMEPTH JIFOOBIM CIOCOOOM U MPHU yCIIOBUSIX,
KpoMe ykazaHHbIX B yacTH 2 crathu 105 YK P®. K Takomy yOMiicTBY OTHO-
CSITCSl YOMIICTBO B JJpake, CCOpe, U3 HEMPHUS3HEHHBIX OTHOIICHHUI.

KBanmuduuuposannoe youiictso (4. 2 cr. 105 YK P®D).

KBanuduunpoBanHoe yOUNHCTBO MperoiaraeT Hajluuue Mpu coBep-
LIEHWH JAHHOTO IIPECTYIUJIEHUSI OMHOTO U3 13 mMpenyCMOTPEHHBIX 3aKOHOM
KBaTU(PUIUPYIOMNX NPU3HAKOB, TAKUX KaK YOWICTBO JBYX W OoJiee Ju,
yOMICTBO JIMIIA WK €r0 OJM3KUX B CBSI3U C OCYIIECTBICHUEM JaHHBIM JIH-
LIOM CJTy’K€OHOM eATEeIbHOCTH WA BBINOJHEHUEM OOILIECTBEHHOI O JOJITa,
yOMIICTBO MaJIOJIETHErO MJIM MHOTO JIMIA, 3aBEIOMO I BHHOBHOI'O HaXo-
JSAUIErOCs B OECITIOMOIIIHOM COCTOSIHUH, @ PABHO CONPSIKEHHOE € MOXUIIE-
HUEM 4YEJOBEKa, a TAK)KE HMHBIX NMPU3HAKOB, NEPECYUCICHHBIX B YacTU 2
cratbeu 105 YK PO.

Crarbu 106-108 YK P® oTHOCATCA K KAaTETOPUH TaK Ha3bIBAEMBIX
NPUBUJIETUPOBAHHBIX COCTABOB YOMIICTBA, TO €CTh YOUICTBa, IPHU CO-
BEPILIEHUH KOTOPOI'0 MMEIOT MECTO CYIIECTBEHHbBIE CMATYAONIME HAKa3a-
HUE 00CTOSITEIBCTBA, BCAEACTBUE HAJTUYMS KOTOPHIX MAaKCUMaJIbHOE HaKa-
3aHME 32 COBEPILICHNUE TAaHHBIX YOUICTB HE MPEBBIIIAET MSATH JET JIUIICHUS
CBOOOJIbI, @ CAMU 3TU MPECTYIUICHUS] OTHOCITCS K KaTErOpUH MPECTyILIe-
HUN HEOOJIBIION U CpeAHEN TAKECTH.
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Cratbst 106 YK PO «YOuiictBo MaTepbio HOBOPOKACHHOTO PEOEHKa
IpelyCMaTpUBAET YrOJIOBHYI0 OTBETCTBEHHOCTh 3a YOMHCTBO MAaTEphIO
POXKJIEHHOTO €l peOeHKa, MpU 3TOM YOUNCTBO MOXKET OBITH COBEPIICHO
B TEUEHHUE CYTOK I10CJIE POJOB WJIM K€, B CIy4ae HAIMYMUsA JJI1 MaTepu MCH-
XOTPABMUPYIOLLEH CUTYyalluH, B TEUEHUE YETHIPEX HEAEIb MOCIE POJIOB.

Cratbs 107 YK P® «Yo06wuiictBo B coctosiHuM adpekra» mpeaycmar-
pUBAET YrOJIOBHYIO OTBETCTBEHHOCTh 3a COBEpLIEHHWE YOMHCTBA OJIHOTO,
ABYX WK 0oJiee JUL, COBEPIIEHHOE B COCTOSHUU CUJIBHOTO AYIIEBHOTO
BOJIHCHUS, BBI3BAHHOTO HACHJIMEM, HM3/I€BATEIILCTBAMU, OCKOPOJICHUSIMHU,
MPOTUBOIPABHBIM WJIM aMOPaJIbHBIM MOBEJICHHEM MTOTEPIIEBIIETO.

Cratbst 108 YK P® «Y6wmiicTBO, COBEpIIIEHHOE MPHU MPEBBIIIICHUH Tpe-
JICJIOB HEOOXOAMMON 000POHBI MO0 MPH MPEBBIICHUH MEpP, HEOOXOIUMBIX
JUTSL 3aJIEp>KaHUs JIMIA, COBEPIIMBIIETO MPECTYIIEHUE» MPEAyCMaTpPUBAET
YTOJIOBHYIO OTBETCTBEHHOCTH 3a YOMICTBA, MPU KOTOPBIX JIUIO, NIPU Hama-
JEHUH Ha HETO, MPEBBICUIIO MPEAENbl HEOOXO0AUMON 0OOPOHBI, YCTAHOBJIEH-
Hele cratber 37 YK P®, nubo, npu 3aaepkaHuM JIMIa, COBEPIIMBIIETO Mpe-
CTYIUICHUE, IPEBBICUIIO MPEENbI, yCTAHOBIIEHHBIE CT. 38 YK PO.

Crarperr 109 YK P® ycraHoBieHa yrojoBHas OTBETCTBEHHOCTH 3a
MPUYMHEHUE CMEPTHU MO HEOCTOPOKHOCTH, U, TAKUM 0Opa3oM, COBEPILIE-
HUE MPECTYIUICHUS, MPEIyCMOTPEHHOTO JAHHOM CTaThbel, yOUICTBOM HE
apisieTcsl. YacTh BTOpas TaHHOW CTaThH MpEAyCMaTPUBAET YIOJOBHYIO OT-
BETCTBEHHOCTh 32 NMPUYMHEHUE CMEPTH MO HEOCTOPONKHOCTH, COBEPIUICH-
HOE€ JIMIIOM BCJIEACTBHE HEHAIJICKAILEr0 UCIOJIHEHUSI UM CBOUX Tpodec-
CHOHAJIBHBIX 00s13aHHOCTEH. [IpuMepaMu MoAOOHBIX TPECTYILUIEHU MOTYT
SABJISITHCSI HAHECEHUE TIOTEPIIEBIIEMY B XOJI€ JPAKH yaapa WM TOJIYKA, BbI-
3BaBIIMX MMAJECHUE C yIAPOM TOJOBOM O TBEPAYIO MOBEPXHOCTH, MOBJIECK-
iee CMEPTh, I K€ HEBEPHO, C HAPYLICHHUEM MEIULIMHCKUX HOPM H Tpa-
BWJI, TPOBEJICHHAs XUPYypruyeckas ornepaius, B pe3ysbTaTe KOTOPOH
HACTyIuja CMEpPTh ONIEPUPYEMOTO JIULIA.

2. IIpecTtyniieHusi NPOTUB 310POBbS

PonoBeIM 0OBEKTOM paccMaTpUBAEMON TPYIIIbI MPECTYIUICHUHN SIB-
JISIFOTCS TIPaBa JIUYHOCTH.

BugoBbiM 00bEKTOM — JKH3Hb M 3JJ0POBHE JTUYHOCTH. 3I0POBHE Ue-
JIOBEKA OMNpeNeseTcs Kak TaKoe MCHUXUYECKOEe U COMATHYECKOE COCTOSI-
HUE, KOT/Ia €r0 OpraHbl U TKaHU (PYHKIMOHUPYIOT HOPMAJIBHO.

Bpen 310poBbI0 — 3TO MATOJOTMYECKUE U3MEHEHUS B OpraHU3ME
YeJIOBEeKa, yXyIIIAlolue COCTOSIHUE €ro 310poBbsi. OcHOBHOM (opMmoit
Bpea 3J0pPOBbIO ABJISIETCS TEJIECHOE TTOBPEXKICHHUE.
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XapakTep U CTENEHb TSKECTU Bpeda 3J0POBBIO ONMPENECISAIOTCS CY-
NeOHO-METUIIMHCKOM KCTIEPTU3OM.

Hanbomnee yacTo BCTpEUAIOMIUMUCSA B MPAKTHUUYECKOU JEATEIHHOCTH
MIPABOOXPAHUTENIBHBIX U CYJICOHBIX OPraHOB SBIISIIOTCS MPECTYIUICHUS,
npeaycMotpeHHsie cratbsimu 111, 112, 115,116, 119 YK P®.

Crarbs 111 YK P® «YMbIlILJIEHHOE IPUYUHEHHE TAKKOI0 Bpeaa
30POBBIO» MPEAYCMATPUBAECT YIOJOBHYIO OTBETCTBEHHOCTh 34 COBEPIIIE-
HUE JEIHUN, KaK MPABUIIO, B BUJE AKTUBHBIX JICMCTBUI, HAIIPABICHHBIX Ha
MPUYMHEHUE TSHKKOTO BPENA 3J0POBBI0 INOTEPIIEBIIETO, IOCIEACTBUAX
B BUJIC PAaCCTPOMCTBA 3J0POBbSI M MNPUUYMHHOW CBA3U MEXKIY ACSIHUEM
Y HACTYIIUBILINAM ITOCIIEICTBUEM.

K TsxkKOMy Bpeny 3/10pOBBIO OTHOCSTCS:

— BpE€Jl, ONACHBIN JJIS )KU3HU YEJIOBEKA, KOTOPBIA IO CBOEMY Xapak-
TEPY HENOCPEACTBEHHO CO3HACT Yrpo3y JISl >KU3HU, WM K€ BBI3BIBACT
Pa3BUTHE YTPOKAOUIETO KU3HA COCTOSHHUS;

— BpE€l, ONACHBIA IS KA3HU YEJIOBEKA, BBI3BIBAIOIIMN PACCTPOU-
CTBO >KM3HEHHO Ba)KHBIX (DYHKIIMM OpraHu3Ma 4ejioOBeKa, KOTOPOEe HE MO-
XKEeT ObITh KOMIIEHCHUPOBAHO OPraHW3MOM CaMOCTOSITEIbHO W OOBIYHO 3a-
KaHYMBAETCSI CMEPTHIO.

— BpE€Jl, HE OMACHBIN JJI KWU3HU, HO SIBJISIIOIIMUCS TSIKKUM IO T10-
CJIEACTBUSM, KOTOPhIC BKIIIOYAIOT B CEOsl: MOTEPIO 3pECHUS, MOTEPIO PEUH,
MOTEPIO CyXa, MOTEPI0 KAaKOTro-Iu0O0 opraHa WM YTpaTy OpPraHoM €ro
byHKIUNA, TpephIBaHUEe OCPEMEHHOCTH, TMCUXUYECKOE PaCCTPOUCTBO, 3a-
OoJieBaHME HapKOMaHUEW JIMOO TOKCUKOMAaHMEH, Heu3riaauMmoe 00e300-
paxxuBaHue Jinia (3TO TEIECHOE MOBPEXKICHUE JINIA, B PE3YJbTATE KOTO-
pOTO OHO PUOOPETAET CTOMKHI, TO €CTh HEYCTPAHUMBIN 0€3 XHUpypruye-
CKOT'0 BMEIIATENbCTBA, 3CTETUUECKN HEMPUATHBIN, OTTAIIKUBAIOIIUN BU),
3HAYUTEIBHYIO CTOMKYIO YTpaTy OOIIel TPYI0CIIOCOOHOCTH HE MEHEE YEM
Ha OJIHY TpPETh, 3aBEAOMO JJIi BUHOBHOTO TMOJIHYIO yTpary mnpodeccuo-
HaJIbHOW TPYJOCIIOCOOHOCTH MOTEPIEBIIETO.

CyObeKTHMBHAsI CTOPOHA MOXKET BBIPAXAThCA KAaK B MPSIMOM, Tak
Y B KOCBEHHOM YMBICIIE.

CyOBeKTOM YMBIIJICHHOTO MPUYHMHEHHS TSHKKOTO Bpeda 3J0POBBIO
ABIIIETCS JIUI0, JOCTUTTIIES YETHIPHAAUATH JIET.

Crarps 111 YK P® nmeer 4 yactu, B 3aBUCUMOCTH OT HaJlM4Us MPU
COBEPIICHUH YKA3aHHOTO MPECTYIUICHUS Pa3IUYHBIX KBATU(PUIIHPYIOITUX
npu3HakoB. [Ipu 3ToM yacTh 4 ykazaHHOW CTaTbU MPEIYCMATPUBAET YrO-
JIOBHYKO OTBETCTBEHHOCTH 3a HACTYIUIEHHE MO HEOCTOPOKHOCTH CMEPTH
BCJICICTBUE YMBIIIJICHHOTO MPUYUHEHUA TSIKKOTO Bpea 3J0POBBIO.
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Crarps 112 YK P® «YMbllILUIeHHOE IPUYUHEHUE CPeIHEH TSKe-
CTH Bpela 30POBbI0» YCTAaHABJIMBACT YTrOJOBHYIO OTBETCTBEHHOCTH 3a
MPUYNHEHUE CPEIHEH CTEIEHU TSIXKECTH Bpeaa 310poBbio. Ilpu 3TOM
CPEIHEUN CTENEHU TSHKECTH BPEJIOM 3J0POBbIO MPU3HAETCS BPEJ, HE OMac-
HBIW JUISL )KU3HU U 3J0POBbS U HE MOBJIEKIIUN MOCJIEICTBUM, YKA3aHHBIX
B cTtathe 111 YK P®, HO BBI3BaBIINI JJUTEIBHOE PACCTPOMCTBO 310POBbS
WM 3HAYUTEIBHYIO CTOMKYIO YTpary oOIeil TpyJaoClOCOOHOCTH MEHEe
YeM Ha OJHY TPETh.

Crarps 115 YK P® «YMbIlLZIECHHOE PUYMHEHHE JIETKOT0 Bpeaa
310POBbI0» YCTAHABIMBACT YTOJOBHYIO OTBETCTBEHHOCTH 33 NMPUYNMHECHUE
JIETKOTO Bpeaa 310pOBbIo. [Ipu 3TOM Nerkum BpegoM 340pOBbIO IPU3HAECT-
Cs BpEll, BBI3BABIINN KPATKOBPEMEHHOE PACCTPOMCTBO 30POBBS WJIM HE-
3HAUYUTENIbHYIO CTOMKYIO yTpary oOmiei TpymocmnocooHocTu. Ilpu stom
B COOTBETCTBUM C NPUKA30M MUHHCTEPCTBA 3APABOOXPAHECHUS U COLU-
anpHOTO pasutus Poccuiickon ®enepanuu ot 24.04.2008 1. Ne 194n
«O0 ycTraHOBIIeHUM METUIIMHCKUX KPUTEPHUEB OINpPEICICHUS CTCIICHU TH-
XKECTU BpEJa, NPUYMHEHHOTO 3J0POBBI0 YEIIOBEKa» IMOJ KPAaTKOBPEMEH-
HBIM PAacCTPOMCTBOM 3I0pPOBbSI CIENYET MOHMUMATh BPEMEHHYIO yTpaTy
TPYJOCIIOCOOHOCTH MPOAOIKUTEILHOCTHIO HE CBBIIIE TPEX HEAEIb.

Crarps 116 YK P® «Ilo00mw» ycTaHaBIMBAET YrOJIOBHYIK) OTBET-
CTBEHHOCTh 32 HaHECEHHE MOO0EB WJIM COBEPIICHUE MHBIX HACUILCTBEH-
HBIX JICUCTBUM, MPUYMHUBIINX (PU3UUYECKYIO 00JIb, HO HE MOBJIEKIIUX TO-
cnenctBui, ykaszanublx B ctatbe 115 YK P®. Ot cratbu 6.1.1 «ITobon»
Konekca Poccuiickoit deneparuun 00 aIMUHUCTPATUBHBIX ITPaBOHAPYIIIE-
HusiX (KoAIl P®) ykazanHoe MpecTyIUIEHHE OTINYAETCS] TEM, YTO MOTHU-
BOM €r0 COBEPUICHHUS SABJSAIOTCS XYJIUTAHCKHE WA KCTPEMHUCTCKHE TO-
Oy>KJIeHHs, TO €CTh JaHHOE MPECTYIUIEHHE COBEpIIACTCS JIMOO U3 XYJIH-
raHCKUX TOOYXXJIeHUH, JU00 MO MOTHUBAM MOJUTHUYECKOH, HACOJIOrhYe-
CKOW, paCOBOM, HAIIMOHAIILHOM, PEJIMTUO3HOW HEHABUCTH.

Crarbs 119 YK P® «¥Yrpo3a yOuiicTBOM WM NPUYHHEHHEM
TAKKOT0 BpeAa 310POBbI0» YCTAHABIMBACT YTOJOBHYK OTBETCTBEH-
HOCTb 3a yTpo3y YOUIUCTBOM WJIA MPUUYMHEHUEM TSIKKOTO Bpe/ia 3/J0POBBIO,
€CJIM MMEJIMCh OCHOBAHMS OIacaThbCid OCYIIECTBICHHUS JAHHOW YIPO3BL.
CocTtaB JaHHOTO MPECTYIUICHUS (POpMabHBIN, OHO SBJISETCS OKOHYEHHBIM
C MOMEHTa OCYIIECTBIICHUSI yYKa3aHHOW yTPO3bI, BHIPAKCHHOW B JIFOOOM
dopme, pu 3TOM yrpo3a J0JKHA ObITh pealIbHON, & HE HalyMaHHOM.

3. HpeCTyHJIeHHH IIPOTUB CBOﬁOI[bI, YE€CTHU U JOCTOMHCTBA JINYHOCTH

CBo0Oo/1a, 4eCTh U JOCTOMHCTBO MPUCYIIH KAXKIOMY YEJIOBEKY C MO-
MeHTa poxaeHusi. CormacHo cratee 150 I'paxknanckoro koaekca Poccuti-
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ckoit deneparuu (I'K PD) «Hemarepuanbubie 651ara», 4ectb U JOCTOWH-
CTBO JIMYHOCTH HEOTUYXJa€Mbl U HE TEepeJlaBa€Mbl HHBIM CIIOCOOOM. DTH
LIEHHOCTHU oXpaHstoTcs riaaBor 17 YK PO.

PonoBoii 00beKT paccMaTpuBaeMbIX IOCITaTENIbCTB OOpPa3yIOT
OOIIIECTBEHHbIC OTHOIICHUS, 00ECIEYMBAIONIUE OXpaHy BCEH COBOKYII-
HOCTHU TIpaB M CBOOOJ JUYHOCTU (MPaBO HA XKU3Hb, 3JOPOBbE U TEJEC-
HYI0 HEPUKOCHOBEHHOCTh, MPABO HA CBOOOAY, YECTh U JOCTOUHCTRBO,
MPaBO Ha MOJOBYK HEMPUKOCHOBEHHOCTh U MOJIOBYIO CBOOOY, KOHCTH-
TYLUHOHHBIE TpaBa U CBOOOJIBI, TPABO HAa HOPMAJIbLHOE Pa3BUTHUE CEMbHU
Y HECOBEPLICHHOJIETHUX ).

BupoBoii 00beKT HCCIEyEMON TPYNIIbI MPECTYIUIEHUNA TPEACTABIIA-
10T CO0O0M OOIIIECTBEHHBIE OTHOIICHHS, 00ECIICYMBAIOIIUE 3AIIUTY JTAYHOU
CBOOO/IbI YEJIOBEKA, a TAKXKE 3aIIUTY YECTH, TOCTOMHCTBA U PEITyTaIUH.

K gucny Hanbosee pacrpocTpaHEHHBIX MPECTYIICHUN, MPETyCMOT-
pensbix raBout 17 YK P®, oTHOCATCA MpeCcTyIIeHNs, TPEAYCMOTPEHHBIE
cratber 126 YK PO «lloxumenue uyenoeka» u crtatber 127 YK PO «He-
3aKOHHOE JIMIIIEHUE CBOOOIBI.

B coorBercTtBUM ¢ myHKTOM 2 noctaHoBiieHHs Ne 58 [lienyma Bep-
xoBHOTo Cyna P® ot 24.12.2019 r. «O cyneOHOM mpakTUKe MO Aejiam
O MOXMUIIICHUU 4YEeJOBEKa, HE3aKOHHOM JIMIIEHUH CBOOOJBI U TOPTOBJIEC
JIObMI» MO/ MOXUIIIEHHEM YeJIOBeKa CJIeAYEeT MOHUMATh €ro HE3aKOH-
HBIE 3axBaT, MMEPEMEIICHUE U TOCIEAYIONIee YAepKAHUE B IEISIX COBEP-
IIEHUS JPYroro MpecTyIUIeHus JIMOO MO WHBIM MOTHBaM, KOTOpBIE IS
KBaTU(UKAIIMU COACSIHHOTO 3HAYCHUS HE UMEIOT. JlaHHBIM MpecTyIUICHU-
€M HApYIIAITCAd KOHCTUTYIIMOHHBIE MPUHIMIBI, TPEAONPEACISIONINE
MPaBO rpaXkJaH Ha JJUYHYIO CBOOOY.

Yka3zannoe B cratbe 127 YK P® «He3akoHHOe JiuieHne ¢cBo00-
AbI» MPECTYIUIEHUE OTIMYAETCS OT MPECTYIUICHHS, YKA3aHHOIO B CTaThe
126 YK P®, tem, 4TO npu COBEPIIEHUH HE3aKOHHOTO JIUIIEHUSI CBOOOIbI
OTCYTCTBYIOT TaKH€ JJIEMEHTHI IMOXHUILIECHHS YEJIOBEKa, KaK HE3aKOHHBIE
3axBaT W mepeMelnieHue. To ecTh MpU HE3aKOHHOM JIMIIEHUU CBOOOIBI
UMEET MECTO TOJIbKO HE3aKOHHOE€ yEp KaHHE YeJIOBEKa MOMUMO €r0 BOJIU
B KaKOM-JINOO OTNpeJIeICHHOM MECTE.

4. HpeCTyHJIeHI/IH IIPOTUB MOJIOBOM HCIIPUKOCHOBCHHOCTH
M 110JIOBOH CBOﬁOIlI)I JIMYHOCTH

O0BbeKTOM NMPU CEKCYATbHBIX MOCATATEILCTBAX BBICTYIIAIOT MOJIOBAS
HEMPUKOCHOBEHHOCTH U T0JI0Bast CBOOO1A.

[Ton monmoBoW CBOOOAOM MOHMMAETCSA MPaBO JIUIA CaAMOCTOSITEILHO,
0e3 Kakoro-i1mbo MPUHYKICHHS, PEaTN30BBIBATh CBOM IMOJIOBBIC WHTEpE-
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Chl, YAOBJIETBOPSITH CBOU CEKCyaJIbHbIE JIMYHBIE MOTPEOHOCTH O€3 MPUHY-
JTUTEIIBHOTO BO3JAEHUCTBUS HA COOTBETCTBYIOIIME HHTEPECHI IPYTUX JIUII.

[TonoBass HEMPUKOCHOBEHHOCTh OIPEIETACTCS Kak 00eCIeYeHHbIN
3aKOHOM 3aMpeT BCTYNATh B MOJOBYIO CBSI3b U COBEPIIATH JIFOOBIE CEKCY-
aJbHbIC JEHUCTBUS C JIUIAMU, HE JIOCTUTIIMMU IIECTHAAIATAIIETHETO BO3-
pacta, NpU3BaHHBIN OXPAHATH UX HPABCTBEHHOE U (hU3UUECKOE Pa3BUTHE.

K 4ncny yka3aHHBIX NPECTYIUIEHUM OTHOCSTCS CIEAYIOIIUE TIpe-
CTyIUICHUS: npeaycMoTpeHHbie cTathiMu YK P® 131 «M3HacuiioBaHuey,
132 «HacunbCcTBEHHBIE NEUCTBUSL CEKCyalbHOro xapakrepa», 133 «llo-
HYX/JCHUE K JCUCTBUSIM CEKCYaJIbHOro xapakrepa», 134 «llosoBoe cHo-
LIICHUE U WHBIE JIEMCTBUSA CEKCYaJIIbHOI'O XapakTepa C JIMIOM, HE JOCTHUT-
IIAM IIECTHAAUATUIICTHETO BO3pacTa», 135 «Pa3BpaTHbie neHCTBUSY.

Hanbonee pacnpoCTpaHEHHBIMU SIBIAIOTCS MPECTYIUICHUS, TPENy-
cMoTpeHHbIe ctaThsiMu 131 u 132 YK PO.

O0beKkTHBHAsI CTOPOHA M3HACWIOBAHUSA BBIPAXKACTCS B IOJOBOM
CHOILICHUN MY’KYHMHBI C )KEHIIHUHON BOIIPEKH €€ BOJIE U COIJIACHIO, COIPO-
BOK/IAEMOM HACHJIMEM WJIM YIPO30M €ro MPUMEHEHUS K MOTEPIEBIICH WU
K JIPyTUM JIMI[aM JTUOO C MCITOJb30BaHUEM OECIIOMOIIHOTO COCTOSIHUS TO-
TeprneBiiel (moMumo Boiu moteprieBmieit). IlorepreBiell Mo maHHOMY
MPECTYTUIEHUIO MOXKET SIBJISATHCS TOJIBKO XKEHIIMHA.

[Tor mOJIOBBIM CHOIIEHHEM CJIEAYET MOHUMATh COBEPILICHUE B €CTE-
CTBEHHOU (popMe MOJOBOr0 akTa MEXJy MY>KUMHOW W KeHIIUHON. Duzn-
YeCKO€ HACWJIME MPU U3HACWIOBAHWM MPUMEHSIETCS JJIsI TOTO, YTOOBI TO-
JTABUThH JKEJIAaHUE TOTEPIICBIIEH COMPOTUBIATHCS JTUOO0 MPEO0JIETh OKA3bl-
BacMoe comnpoTtuBieHue. DU3NYECKOE HACWIHE MOXKET 3aKIH04YaThbCs
B yAEp>KaHWUM, CBSI3bIBAHWU, HAHECEHWU MOOOEB WJIM COBEPIICHUU HHBIX
HAaCWJIbCTBEHHBIX JIEMCTBHI, NPUUMHUBIINX (PU3UYECKYIO OO0JIb, TPUUUHE-
HUMU JIETKOTO WJI CPEIHEN TSKECTH BPEIA 3I0POBBIO.

[lcuxuyeckoe HACHIIME 3aKJIIOYAETCS B Yrpo3€ MPUMEHUTH (husnue-
CKOE€ HACWIIME, BBIPAXKCHHOW CIIOBAMH, YKECTAMH, KOTOPBIE CBUICTENIb-
CTBYIOT O PE€ajJbHOM HAMEPEHWH BHHOBHOIO HEMEIJICHHOTO €€ HCIOJIHE-
HUA. YTPpo3a HACUIIMEM MOXKET OBITh aJ[pecoBaHa HE TOJbKO MOTEPIEBIIEH,
HO Y JPyTUM JIAIIaM.

M3HacuioBaHue MpU3HAETCS] COBEPIIIEHHBIM C UCTOJIb30BaHUEM Oec-
MOMOIIHOTO COCTOSIHMSI MOTEPIEBIIErO JIMIA B TE€X CIydasx, KOTrJa OHO
B CHJIy CBOEro (pU3MYECKOTO WJIM TMCUXMUYECKOTO COCTOSIHUS (cliaboymue
WM IPYroe MCUXUYECKOE PAacCTPOUCTBO, (PU3MYECKUE HEAOCTATKH, MHOE
OoJie3HEeHHOE MO0 OECCO3HATENhbHOE COCTOSHHUE, MAJIOJECTHUN WU TMpe-
CTapeJiblid BO3pACT U T. I1.) HE MOTJIO IOHUMATh XapaKTep W 3HAYCHUE CO-
BEpIIAEMbIX C HUM JEUCTBHUI JIMOO OKa3aTh COMPOTHBIICHHE BUHOBHOMY
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nuiy. [Ipu sToM uio, coBepias H3HaACUIIOBaHUE, JOJDKHO CO3HABATh, YTO
MOTEPIIEBIIIEE JTUIO HAXOAUTCS B OECITIOMOIITHOM COCTOSIHUU.

Oco00 kBamUGUIUPYIOMMUMHA MPU3HAKAMH JTAHHOT'O IPECTYIUICHUS
ABJISIFOTCSI COBEPILICHUE €r0 B OTHOIIEHUM HECOBEPIICHHOJIETHEW WM KE
COBEPIICHUE JUIIOM, PAHEE CYJIUMBIM 32 MPECTYIUICHUE MPOTUB MOJOBOM
HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO.

[Ipecrymnenue, ykazanHoe B crtarbe 132 YK PO, dpakruuecku ana-
JIOTUYHO yKa3aHHOMY B ctaThe 131 YK P®, otinyasces oT HEro Juiib TeM,
4TO0 OOBEKTHUBHASI CTOPOHA JAHHOTO MPECTYIICHUS MPEANoJaracT COBep-
[ICHUE HE TMOJIOBOT'O CHOIIECHMSI B €CTECTBEHHOW (opMe, a COBEpIICHUE
T00BIX UHBIX JEUCTBUM CEKCYaIbHOTO XapaKTepa, B TOM YHCJIE MYKEII0K-
cTBa U JiecousincTBa. COOTBETCTBEHHO, MOTEPIEBIIMMH MO JAHHOMY IIpe-
CTYIUICHUIO MOTYT OBITh M MY>KYMHA, 1 KCHIIMHA.

S. IlpecTynjieHUs NPOTHB KOHCTUTYUMOHHBIX NPAB
U CBO0O/I YeJIOBEKA M TPAKIAHUHA

YK P® conepKutT OOMIMPHYIO CUCTEMY HOpPM, HANpPaBICHHBIX Ha
O0Opp0y C MHOTOYMCIICHHBIMH MOCSTATEIbCTBAMU HA OCHOBHBIE HEOTHEM-
JemMble Onara, nmpaBa U CBOOOJbI JIMUHOCTHU: KU3Hb, 3[I0POBBE, YECTh, JO-
CTOMHCTBO, JINYHYIO CBOOOAY U T. 1. Bce 3T HOpMBI OOBEAUHEHBI B pa3-
nene VII YK PO «llIpectymienus npoTuB JIMYHOCTH», raaBe 19 «llpe-
CTYIUICHHS] TIPOTUB KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YEJIOBEKa U TPaK-
JaHWHAa». 3aKOHO/AATENIb pacCMaTPUBAET 3TU OOIIECTBEHHO OIACHbIC Jes-
HUA KaK pa3HOBUIAHOCTB MOCATATENBCTBA HA JIMYHOCTD.

PonoBbIM 00b€KTOM Ha3BaHHBIX NMPECTYIUICHUN SIBJISIETCS COBOKYTI-
HOCTb IIPaB U CBOOOJ YEJIOBEKA U rpa)kIaHWHA, & BUAOBBIM, IO KOTOPOMY
BBIJIeCeHBI IJ1aBel YK P®D, — Ta ujam uHas ux 4acThb.

C 00beKTUBHOM CTOPOHBI NPECTYIUICHHS, OCATAIOIINAE HA KOHCTH-
TYUHOHHBIC MPABA YEJIOBEKA U TPAXJaHUHA, COBEPIIAIOTCS, KAK MPABUIIO,
IIyTEM aKTUBHBIX JICHCTBUU.

HawnOonee akTyaJlbHBIMM M PaCIpOCTPAHEHHBIMU CPEIH YKa3aHHBIX
OPECTYIUIEHUN SBJSAIOTCA TaKWE IPECTYIUICHHS, KaK NIPEAYyCMOTPEHHOE
cratberd 137 YK PO «HapymeHne HEMPUKOCHOBEHHOCTH YaCTHOM KH3-
HW», cratbed 139 YK PO «Hapymenne HENpHUKOCHOBEHHOCTH >KUITUIIAY
u ctatbeil 146 YK PD «Hapyuienne aBTOPCKUX U CMEKHBIX MPaBY.

Crarba 137 YK P® ycraHaBnuBaeT yroJIOBHYIO OTBETCTBEHHOCTh
3a HE3aKOHHOE COOMpaHuEe WM PACIPOCTpPaHEHUE CBEJACHUM O YaCTHOU
KU3HU JIUIA, COCTABJISIONIMX €T0 JIMYHYIO WM CeMEHHYI0 TailHy, 06e3 ero
coryacus JuO0 pacnpoCTPaHEHUE ITUX CBEACHUM B MyOJIMYHOM BBICTYILIE-
HUU, MyOJIMYHO JEMOHCTPUPYIOLIEMCS MPOU3BEACHUM WA CPEACTBAX Mac-

62



coit naopmaruu. Takum 0O6pazomM, cOOp CBEACHHI O JIFOOBIX MPOSBICHUIX
JMYHOW KU3HU JIMIIA, OCYIIECTBIISIEMbIN HEHAJICKAITUM JIUIIOM JIMOO B HE
YCTAaHOBJICHHOM 3aKOHOM TMOPSAKE SIBJISIETCS YTOJOBHBIM IMPECTYIUICHUEM.
Tak>ke yrojIOBHBIM MPECTYIUICHUEM SBIISIETCS IyOJIMYHOE PACIIPOCTPaHEHUE
ATUX CBEJCHHUH, TO €CTh COOOIIECHHE UX B 1000 Gopme XOTs Obl OJHOMY
MIOCTOPOHHEMY 4YEJIOBEKY. YTOJOBHBIM IMPECTYIJICHUEM SIBISIETCS U pa3Me-
IICHUE JTaHHBIX CBeJeHUM B ceTu «MHTEpHET», B JIIOOBIX CPEJCTBAX MAacCCO-
BOI nHpOpMaIK, epeaayda 1o paauo Wil TEICBUIACHUIO.

Crarba 139 YK P® npenycmaTpuBaeT yroJiloOBHYKO OTBETCTBEH-
HOCTh 32 HAPYILIECHHE HENPUKOCHOBEHHOCTH YKUJIWILA, COBEPIIEHHOE MPO-
THUB BOJIM MPOXKHUBAIOIIETO B HEM JULA. [Ipu 3TOM yrojioBHasi OTBETCTBEH-
HOCTh TI0 JAaHHOM CTaThe HACTYIMAET MPH JIIOOOM HE3aKOHHOM MPOHUKHO-
BEHHUU B UYKYIO0 KBapTHPY, YaCTHBIA JOM JIMOO MHOE IMOMEIICHHE, TTOCTO-
SHHO WJIM BPEMEHHO NMpPEeAHA3HAYEHHOE IS MpoxuBaHus. Ciaeayer oTMe-
TUTb, YTO B CIy4asix, KOrJa JIUIO HE3AKOHHO MPOHUKAET B UY>KOE€ KUITUIIE
Y MOXHUILAET OTTYAa Uy>KO€ UMYILECTBO, €r0 IEUCTBUS KBATM(PUIIUPYIOTCS
10 COOTBETCTBYHOLIEH cTathe YK P®, npegycmarpuBaroiieri OTBETCTBEH-
HOCTb 32 XHUIIlEHHEe ¢ HE3aKOHHbIM NMPOHUKHOBEHUEM B KUJIMIE U HE
TPeOYIOT TOMOTHUTENbHOU KBamMpukanuu mo crtatbe 139 YK PO.

Crarbsa 146 YK P® npenycmarpuBaeT OTBETCTBEHHOCTh 3a Hapy-
IIICHWE aBTOPCKUX U CMEXKHBIX MpaB. ABTOPCKUMH SIBJISIFOTCS MpaBa aBTO-
pa Ha CO3JIJaHHBIC UM HAay4YHbIC, TEXHUYECKHUE, XY10’)KECTBEHHBIC WU KYJIb-
TypHBbIE Pa0OTHI U TPOU3BEICHUS, TO €CTh HAa HWHTEIUICKTyaJIbHYI0 COO-
CTBEHHOCTh. CMEXHBIMU SIBJISIOTCS MpaBa MHBIX JIMI], KaK MPaBUJIIO IOPU-
OAYECKUX JIUL, 3aHUMAIOLIUXCS MPOU3BOJICTBEHHON, TOPTOBOU WIIM UHOM
KOMMEPYECKOUN AEATEIbHOCTHIO, HA PEATM3ALNI0 YKA3aHHOW HHTEJUIEKTY-
albHOM COOCTBEHHOCTH. YTOJIOBHAsI OTBETCTBEHHOCTh IO JAHHOW CTaThe
HACTYIAET, KOT/la BUHOBHOE JIMIIO OOBABISET c€0 aBTOPOM UYXKOT'O MPO-
M3BEJICHUS JTU0O HE3aKOHHO HMCIOJIB3YET UyXKO€ MPOU3BEJICHUE B JIMUHBIX
LEJsAX: MPOJAET, TEMOHCTPUPYET, UCIOIb3YET HAa MPOU3BOJACTBE U T. II.,
OPUYUHSAS B 000UX ciydasx yuiepo o0jiaaTesito aBTOPCKUX WIIA CMEXKHBIX
paB Ha CyMMYy 0oJiee cTa ThICSIY pyOJieH.

6. HpeCTyHJIeHI/IH IIPOTUB CEMbHU 1 HECOBCPIICHHOJICTHUX

[IpecTymieHus MM MPOTUB CEMbH M HECOBEPIICHHOJICTHUX, MPEIy-
cmoTpeHHbIMH Ti1aBoi 20 YK P® (ct. 150—-157) aBasitoTcsi 0OIIECTBEHHO
OTIaCHbIE BUHOBHO COBEPIIICHHBIC TPOTUBOIPABHBIC JISSHUS, MOCITAIOIINE,
C OJHON CTOPOHBI, HA CEMBIO KaK SUCHKY OOIIecTBa, OCHOBAHHYIO Ha
OPUHIIUINAX KPOBHOTO WM WHOTO POJICTBA, BBIMOJHSIONIYIO COIHAIBHO
MoJIe3HbIe (PYHKITUH, B TOM YHCJIE TI0 BOCIIMTAaHUIO, 00pa30BaHMIO U 3a00Te
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O JETsX; C JAPYrod CTOPOHBI, HA HECOBEPILICHHOJETHUX KaK CyObEKTOB
OOI1IECTBEHHBIX OTHOIIEHU, Ha UX HOPMaJbHOE HPABCTBEHHOE, MCUXUYE-
CKO€ M (DpU3MYECKOE pa3BUTHE.

PoxoBbIM 00beKTOM MpECTYIUIEHNN, OXBa4€HHBIX riaBor 20 YK PO,
SBJISICTCS] TUYHOCTh YEJIOBEKA, paccMaTpuBaeMas U Kak OMOJIOTMYECKUi 1H-
TMBUJ, U KaK CyOBEKT CYIIECTBYIOIIMX OOIIECTBEHHbIX OTHOIEHUU. [lo-
ATOMY B Ka4eCTBE OOBEKTA YrOJOBHO-PABOBOM OXpaHbI 3aKOH MpEeayCcMart-
pUBaeT OOIIECTBEHHBIC OTHOIICHUS, OOECIICUUBAIOIINE YCIOBUS HOPMAab-
HOT'O CYLIECTBOBAHUS U BCECTOPOHHETO PAa3BUTHSI JINYHOCTH.

BuaoBbIM 00bEKTOM pPACCMATPUBAEMBIX IPECTYIUIEHUM SIBIISKOTCS
0OIIIeCTBEHHBIE OTHOIIEHHUS, CKJIAIBIBAIONIMECS 110 MMOBOJY OXpaHbl UHTE-
PECOB CEMbH, IIPaB HECOBEPIIEHHOJETHUX W HETPYAOCHOCOOHBIX UJIEHOB
CEMbH, HHTEPECHI HOPMAJIBHOTO PA3BUTHUSA HOAPACTAIOIIETO ITOKOJIEHUS.

B mnpakTuke clieACTBEHHBIX M CYyAEOHBIX OpraHoB HauboJsee pac-
MPOCTPAHEHBI TAKUE MPEAYCMOTPEHHBIE YKa3aHHOM r1aBoru YK PO npe-
CTYIUIEHUS, KAK BOBJICUEHUE HECOBEPIICHHOJIETHETO B COBEPIICHUE TP E-
crymieHus (ct. 150), BoBjIeueHnEe HECOBEPIIICHHOJIETHETO B COBEPIIICHUE
aHTUOOIECTBEHHBIX NeicTBUi (cT. 151), a Takke 3JI0CTHOE YKIOHECHHUE
OT yIJIaThl CPEJCTB Ha COJIEp)KaHUE JAETEeH WM HETPYJIOCIOCOOHBIX PO-
nuteneit (ct. 157).

Crarba 150 YK P® «BosieueHre HECOBEPIIICHHOJIETHETO B COBEP-
IICHUE MPECTYIUICHUs] MyTeM OOCIIaHui, yrpo3 WM HHBIM CIIOCOOOM, CO-
BEPIICHHOE JIMIIOM, JOCTHUTIIAM BOCEMHA/IATWICTHETO BO3pacTay, Mpeay-
CMAaTpUBAECT OTBETCTBEHHOCTH ISl COBEPIICHHOJIETHUX JIUI, COBEPIIUBIIIHNX
YKa3aHHbBIC JICUCTBUS; MPU 3TOM JTAHHOE MPECTYIUICHUE SIBISECTCA OKOHYCH-
HBIM, KOTJIa BOBJICUCHHBIM B COBEPIICHHUE MPECTYIUICHHS HECOBEPIICHHO-
JIETHUM COBEPIIUT JIMOO OKOHYEHHOE MPECTYIUICHHE, MO0 MOKYIICHHE Ha
npectyrmieHue. Ecnu jke BUHOBHBIM ObUIM MPEANPUHSITHI IEUCTBUS 1O BO-
BJICYEHUIO HECOBEPILICHHOJIETHETO B COBEPUICHUE NPECTYIUICHUS, HO Mpe-
CTYIUICHHE IO HE3ABUCSIIIMM OT BUHOBHOT'O OOCTOSTEIHCTBAM COBEPIIICHO HE
OBLIO, TO TOAO0HOE JIEIHHUE CIAEAYET KBATU(PUIMPOBATh KAK MOKYIICHUE Ha
npexycmorpenHoe crarbeit 150 YK PO npecryruienue.

Cratbs 151 YK P® ananornuna cratee 150 YK P®, oTtimmuasce ot
HEE TOJIbKO TE€M, YTO JAHHBIM MPECTYINICHUEM HECOBEPIICHHOJIETHUI BO-
BJIEKAETCS B CHCTEMAaTHYECKOE YMOTPEOJICHUE CHUPTHBIX HAIUTKOB,
OJIypPMaHUBAIOIINUX BEIIECTB JUOO B 3aHATHUS OPOASKHUUECTBOM WM IO-
npoiraitHnyecTBoM. CHUCTEeMaTHYECKOEe YIIOTPEOJICHUE CIUPTHBIX HAMHUT-
KOB, MO O0IIeMy TpaBmIy, MpernoiaraeT ynoTpedjieHne He MEHee Tpex
pa3 B TE€UEHHUE HEMPOJOJKUTEILHOTO Teprojia BpeMeHu (pa3 B HEIENIo,
Kbl Mecdir). KBanuduiupyromum npu3HakoM JaHHOTO MPECTYTUICHUS
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ABJISIETCA COBEPIICHUE TEX KE JCUCTBUM POAUTENEM, IEAArOrOM WU
WHBIM JIUIIOM, Ha KOTOPOE€ BO3JIOKEHBI OOSI3aHHOCTU IO BOCIHUTAHUIO
HECOBEPIIICHHOJIETHETO0, @ 0C000 KBaTU(DUIUMPYIOIMIUM — COBEPILICHUE
ATUX JCUCTBUM C NMPUMEHEHUEM HACWIIMUS WJIA YIPO30UW €ro MPUMEHEHHUS.
Hanuuue naHHBIX KBaTUDUIIMPYIOMMX NPU3HAKOB BJICYET Ha3HAUYCHUE 3a
yKa3aHHOE MPECTyIUIeHHnEe 00jiee CTPOTOro HaKa3aHusl.

Crarbs 157 YK P® ycraHaBiIvMBaeT yrojIOBHYIO OTBETCTBEHHOCTH 3a
HEYIUIaTy CPEJICTB Ha COJIepKaHUE JACTeW WM HETPYIOCIOCOOHBIX POAUTE-
JIEH, COBEPILIEHHOE HEOJHOKPATHO. [IpyM 3TOM HEOIHOKPATHOCTH O3HAYAET,
YTO paHee JIMIO, KOTOPOE PEIIEHUEM CyNa WM HOTAPUAIBHO 3aBEPEHHBIM
coriamieHueM ObUIO 0053aHO K yIUIaTe€ aJMMEHTOB, YK€ MPHUBJICKAIOCH 32
HEYIUIaTy QAJIMMEHTOB 1O agMUHUCTpaTuBHOU ctathe 5.35.1 KoAIl PD u no-
CJIe ATOr0 B TEYEHHUE rojia CHOBA cOBEepIIMWIO X Heymuary. [TogoOHble neii-
CTBUSI BJIIEKYT YK€ HE aIMUHUCTPATUBHYIO, @ YTOJIOBHYIO OTBETCTBEHHOCT.

Bonpocs! 11 CaMOKOHTPOJIA:

l.Yem oTnHMYAIOTCA TSIKKHH, CPEAHEH TAXKECTH U JETKUU BpEN
3J10pOBBIO?

2.B uém oTiMuMe HE3aKOHHOTO JIMIICHUS CBOOOJBI OT MOXMIICHUS
yenoBeKa?

3.UeM oTiaM4YaeTCd W3HACWUIIOBAHWE OT HACUJIIbCTBEHHBIX ICHCTBUM
CEKCYaJIbHOTO Xapakrepa?

4.Kakoe HapyllleHHE aBTOPCKUX M CMEXKHBIX NpaB SBISIETCS TIpe-
CTyIIHBIM?

5.Kakue BO31€CTBUSI HA HECOBEPIIEHHOJIETHUX IMOCATAIOT HA UHTE-
peChl UX HOPMAJILHOTO Pa3BUTHSA?
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TEMA 7
HPECTYIUVIEHUA B COEPE DOKOHOMUKHAU

Y4eOHbIe BONIPOCHI:

1. CucreMa npecTyIieHHil MpOTUB cOOCTBEHHOCTHU. [loHATHE 1M TTpU-
3HAKU XUILIECHUS UMYLIECTBA.

2. OOmas XapakTepUCTUKA MPECTYIUICHUM B chepe IKOHOMHYECKOM
nesaresnbHoCTH. CrucTeMaTu3amus NpecTyIUICHUH.

3. Ilonstue u oOiasi yroJOBHO-IIPaBOBasl XapakTEPUCTUKA MPECTYII-
JICHUH TIPOTUB UHTEPECOB CIIYKObl B KOMMEPUYECKUX U MHBIX OpraHU3aIMsIX.

[Ipectymienus B chepe IKOHOMUKH TTpeaycMoTpeHbl pazaenom VIII
Oco6ennoit yactu YK PO, coctosimieit ux tpex raas: 21 «lIpecrymnenus
MPOTUB COOCTBEHHOCTH», 22 «lIpecTymienus B cdepe 3KOHOMHUUECKOMH
nesarenbHoCcT», 23 «lIpecTymieHus mpoTUB MUHTEPECOB CIIYXKObI B KOM-
MEpPUYECKUX U UHBIX OPraHU3AIUSAX.

1. Cucrema npecTynjieHuH NPOTUB COOCTBEHHOCTH.
IlonsiTHE M NPU3HAKHU XMIIEHUS UMYLIIECTBA

PooBbIM 00bEKTOM paccMaTpUBAEMOM IpYMIbI MPECTYIJICHUM SIB-
JSIOTCA  OOILIECTBEHHBIE OTHOIIEHUS, OOECHEeYMBAIONIME HOPMaIbHOE
(YHKIIMOHUPOBAHUE SYKOHOMUKH.

I'maBa 21 YK P® oxpanser otHomieHus coOcTBeHHOCTH. OxpaHa
COOCTBEHHOCTH OT MPECTYIHBIX MOCATATENbCTB SBJISIETCS OJTHOW M3 3a7ay
YK PO, 3akpemnieHHbIX B cTaThe 2. B 3aBUCHMOCTH OT XapakTepa nmocsra-
TEJIHCTBA BCE MPECTYIUICHUS MTPOTUB COOCTBEHHOCTH MOXKHO KJIaCCUDUITU-
pOBaTh CIEIYIOIIUM 00pa3oM:

1. KopbIcTHBIC TPECTYIUICHUS POTUB COOCTBEHHOCTH:

a) xumieHus (ct. 158-162, 164 YK POD);

0) KOPBICTHBIE MPECTYIUICHUSI MPOTUB COOCTBEHHOCTH, HE COJIEPHKA-
ue npu3HakoB xuieHus (cr. 163, 165, 166 YK PO).

2) HekopbICTHBIE MPECTYIUICHUS MPOTUB COOCTBEHHOCTH: YHUYTO-
YKEHUE WU MOBPEXKJICHUE uyKoro umyiiectsa (cT. 167, 168 YK PD).

OO0benunsieT Bce npecTyieHus B riaBe 21 YK P® equnbiii BuaoBoi
00beKT — cOOCTBEHHOCTh. COOCTBEHHOCTb SIBJISIETCSI OJTHOBPEMEHHO U IKO-
HOMHMYECKOM, U MPaBOBOM Kareropueid. IKOHOMHUYECKOE COJEpIKaHUE COO-
CTBEHHOCTH KaK 00BEKTa MPECTYIICHUS 00pa3yrOT OTHOIICHUS TIPUCBOCHUS
(11 COOCTBEHHUKA) MU OTHOUIEHUS! XO3SMCTBEHHOIO HMCIOJBb30BAHUSI UMY-
mecTBa (111 KHOTO Biajenbla). [IpaBoBoe coaepkanne COOCTBEHHOCTH CO-
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CTAaBJIAIOT MPABOMOUYMS COOCTBEHHMKA, MPEAOCTABICHHBIE €My 3aKOHOM.
I'paxxnanckoe 3akoHopatenbcTBO  Poccuiickoii  ®epepanuun  (I'K PD)
MpeayCMaTpUBaET 3allUTy MpaBa COOCTBEHHOCTH OT MOCATATEIbCTB HA HETO,
COEJIMHEHHBIX C HAPYIIIEHUEM BJIAJICHHUS U HE COCTMHEHHBIX C TAKOBBIM.

O0s13aTeNIbHBIM MPU3HAKOM JAHHOM IPYMIbI MPECTYIIIICHUN SABIISETCS
npeaMeT, KOTOPHIM BBICTYIIAET UMYIIIECTBO: JICHE)KHBIE CPEJICTBA, IICHHBIC
OyMmaru, Bellld, MHOE UMYIIECTBO, B TOM YHCJIC UMYIIIECTBEHHBIC MpPaBa.

O0beKTHBHASI CTOPOHA COCTaBOB MPECTYIUICHUM BbIpaXkaeTcsi B Gop-
Me JercTBus Wik Oe3aeicTBus. B opme akTUBHOrO MOBEACHUSI COBEpIIIA-
€TCsl, HarpuMep, Kpaxka, rpadex, paszooii (ct. 158, 161, 162 YK PD).

[TaccuBHOE TIpecTyIHOE TOBeACHHE (OE3eHCTBIE) BO3MOKHO, HAIIPH-
Mep, B CITy4ae HEUCIIOJIHEHUS O0S3aHHOCTH JIMIIAa IOMECTUTh Ha OAHKOBCKUM
CUEeT COOCTBEHHUKA BBEPEHHBIC €MY JICHEKHBIE CPEJCTBAa WM BEPHYTh Ha
CKJIag maTepuaibHble eHHOCTH (cT. 160 YK P®) wimn yHuuTOXEHUA (T10-
BPEXJICHMS) Uy>KOT'0 UMYIIIECTBA MO0 HEOCTOPOXKHOCTH (CT. 168 YK PD).

[lo 3akoHOAATENHEHOM KOHCTPYKIIUU OOJBIIIMHCTBO COCTABOB MPECTYII-
JICHUM MPOTUB COOCTBEHHOCTH SIBJISIFOTCSA MaTePUAILHBIMU, TO €CTh TPEOYIOT
HacTyrmieHus: yuiep6a. I[Ipectymienusi, npenycMoTpeHHble cT. 162, 163,
166 YK PO, 4BisrOTCS OKOHYEHHBIMH C MOMEHTA COBEPIICHUS JCSHUS
U HEe TPEOYIOT HACTYIUICHHS yiepoa.

C cy0beKTMBHOM CTOPOHBI, 32 UCKIIOUYEHHEM HEOCTOPOIKHOT'O YHU-
YTOKEHUS WA MOBPEXACHUA 4uyxkoro mmyiiectBa (ct. 168 YK P®) co-
BEPIIAIOTCA YMBIIIJIEHHO. YMBIIIJIEHHOE YHUUTOXXEHUE M TOBPEKICHUE
qy’>KOT0 UMYIIIECTBA MOXKET OBITh COBEPIIICHO KaK C MPSIMbIM, TaK U C KOC-
BEHHBIM yMBICIOM (CcT. 167 YK P®). OcTanbHble NPEeCTyILIEHUS] — TOJIBKO
C IPSIMBIM YMBICJIOM.

Cy0beKT NpecTymHBIX MOCIraTeIbCTB — (PU3NUECKOE BMEHSIEMOE JIH-
110, JOCTUTIIIEE K MOMEHTY COBEPIIEHUS MPECTYIUICHUS IECTHAAIATUICTHE-
ro, a B HEKOTOPBIX CiIyyasix deTblpHaauaruietHero (cr. 158, 161-163, 166,
4. 2 cT. 167 YK P®) Bo3pacra.

OCHOBHYIO rpyniy IpPeCTYIJIEHUN TPOTUB COOCTBEHHOCTHU 00Pa3yIoT
XUIeHus. XUIIEHUEe MoJIpa3aeisieTCs B TEOpUH MpaBa Ha HOpMBI (Kpaxy,
MOIIICHHUYECTBO, MIPUCBOCHUE, pacTpary, rpadex, pa3ooi) u BUIbl (Ipo-
CThle, KBaUPUIIUPOBAHHBIE U 0c000 KBanuduipoBaHubie). dDenepanb-
HBIA 3akoH OT 29.11.2012 1. Ne 207-®3 BHec momonHenus B YK PO —
MOSIBHIIACH IPYIIIA CIICHHATBHBIX BHIOB MOIIeHHHYecTBa (cT. 159'—159°).
®enepanbaHbiM 3akOHOM OT 3.07.2016 1. Ne 323-d3 Tekct riaBel 21 mo-
noHmWICs cratheii 158" YK PO «Melkoe XUIIeHHe.
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[ToHsiTHE «XUIIEHUE» COJEPKUTCS B MYHKTE | MPUMEUYAHUN K CTAThE
158 YK PO. Coaepkanve NMOHATUA «XHUILEHUSD TO3BOJISIET BBIICIUTD PSiJ
MIPU3HAKOB, KOTOPHIE B TEOPUHU YTOJIOBHOIO MpaBa MOAPA3ACIIIOT HA 00b-
€KTUBHBIE U CYyOHEKTUBHBIE.

[Ipexnae HA30BEM 0ObeKkmusHble NPU3HAKU XUIIECHUSA, KOTOpPbhIE Xa-
PAKTEPU3YIOT €ro C BHEIIHEW CTOPOHBL:

1) u3bsaTue u (W) oOpallleHue 4YyKOro UMYIIECTBA B IMOJb3Y BU-
HOBHOTO WJIU APYTUX JIULL;

2) NpOTUBONPABHOCTh U3BSITHUSA U (UIJIU) OOpaIllCHUS;

3) 6e3B03ME3THOCTh U3BATHS (OOpaIieHus);

4) 4yx)0€e UMYILIECTBO KaK MPEIMET XUILICHUS;

5) npuYMHEHHE PEaTbHOTO UMYIIIECTBEHHOTO yIiepOa COOCTBEHHUKY
WJIM MHOMY BJIQJIEJIbILy UMYIIECTBA.

Hs3vamue u (unu) obpawenue 4yxico2o umMywecmsa 8 nob3y GUHOG-
Hoeo unu opyeux auy. OOpalleHne UMyIIecTBa MPeACTaBIsIeT COO0N ycTa-
HOBJICHHE (DAKTUUYECKOTO TOCIOJCTBA HAJ MPEIMETOM MPECTYIICHUS —
MMYILECTBOM, TO €CTh y MPECTYMHUKA MOABISAETCS BO3MOKHOCTh BJIA/IETh,
MOJIb30BATHCS M PACTIOPSIKATHCS UMYIIIECTBOM IO CBOEMY YCMOTPEHHUIO.

IIpomusonpasrnocmo uzvamus u (uiu) oopawerus. I3bitue u (UIN)
0OpallleHUE YyOTr0 UMYILIECTBA B CBOIO MOJIb3y BUHOBHBIM COBEPILAKOTCS
MPOTUBOIIPABHO. DTO 03HAYAET KaK OTCYTCTBHUE Y BUHOBHOTO IPaB Ha IO-
XUIIEHHOE UMYIIECTBO (CYOBEKTUBHBIN MPHU3HAK), TaK U 3aMPEUICHHOCTD
COBEPIICHHBIX JEUCTBUN YTOJIOBHBIM 3aKOHOM (OOBEKTUBHBIN MPHU3HAK).

be3so3me30nocms 03HAYaAET, YTO U3BATHE MPOU3BOJIUTCS O€3 COOT-
BETCTBYIOIIETO BO3MEILECHUS, TO €CTh OECIIATHO WJIM C CUMBOJIMYECKUM
100 HEaJEKBATHBIM BO3MEIIECHHUEM.

B nocranoBnennu Ilnenyma BepxoBHoro Cyaa P®, nocesieHHOM
OTBETCTBEHHOCTH 33 MOIIIEHHUYECTBO, MPHUCBOCHHUE M pacTpaTy, COIEp-
KUTCS ceAyromas pekoMeHaanus: «... [Ipu yctaHoBiIeHHN pa3mepa, B KO-
TOPOM JIMIIOM COBEPIIEHBI MOIIIEHHUYECTBO, MPHCBOCHUE WJIM pacTpara,
CyJaM HAJJISKUT UMETh B BUJY, UTO XUIIIEHUE UMYIIIECTBA C OJHOBPEMEH-
HOM 3aMEHON ero MEHee IEHHBIM KBaTU(UITMPYETCsS KaK XHIICHUE B pa3-
Mepe CTOMMOCTH MU3bSITOTO UMYILIECTBAY .

Ilpuuunenue cobcmeeHHUKy (61a0envyy) uUMywecmea peanrbHo20
ywepba, ONpeesseMoro B OTJIMYKNE OT YHYIIEHHON BBITOABI TOJBKO CTO-
UMOCTBIO MTOXHUIIIEHHOTO.

' Tlocranosnenue Ilnenyma Bepxosroro Cyna P ot 30.11.2017 Ne 48 «O cyne6-
HOM MpaKTUKE MO JieIaM O MOIIICHHUYECTBE, IPUCBOCHUH U PACTPATe».
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CobcmeeHHuKamu umywecmea B COOTBETCTBHUM cO cT. 212-214
['KP® moryr ObITh rpaxaaHe, OpUAMYECKHE WA (KpoMe Trocynaap-
CTBEHHBIX W MYHULMOAIBHBIX MPEANPUITAA U (PUHAHCUPYEMBIX COO-
CTBEHHUKOM YyupexxJaeHul), a takxke Pocculickas denepanus, cyObeKThI
Poccuiickoit @enepanniy Wik MyHHUITUTIATbHBIE 00pa30BaHUSI.

Hnvimu enadenvyamu MMyIIECTBA SIBIISIIOTCA JIMLA, OCYILECTBIISIIO-
1[Me BIaJEHUE UMYLIECTBOM Ha IMPABE MOXKMW3HEHHOTO HACJIEAYEMOTO Bia-
JEHUSI, XO35IMCTBEHHOTO BEJICHHMS, ONEPATUBHOIO YNPABICHHS U MO JAPY-
MM OCHOBAHHUSIM COTJIACHO 3aKOHY WJIM AOTOBOPY (apeH[Ibl, XpaHEHHUS], TI€-
PEBO3KH U T. I1.).

Hmywecmeo Kak NMPU3HAK XHUILECHUS JIOJKHO OTBEYATH CIEAYIOIINM
YCIIOBUSIM:

Bo-niepBbiX, OHO Bceraa marepuanbHO (pusuueckuti npusnax). Kpu-
MUHAJIM3aIUs Kpaku ¢ 0AHKOBCKOT'O CYETa, a PaBHO B OTHOIICHUM DJICK-
TPOHHBIX JeHEKHBIX cpeacTB (D3 oT 23.04.2018 1. Ne 111) B myHKTE «T»
gyactu 3 crateu 158 YK P® pacmmpuia npeacraBieHME O CBOMCTBAxX
npeaMeTa XUIIeHUs, U (PakTUUecKu Mpu3Hayia PakT, YTO UMYIIECTBO MO-
KET U He 00JaaaTh GU3NYECKUMU CBOMCTBaMU.

Bo-BTOpBIX, OHO JOJKHO HMMETh OMNPEACICHHYIO XO3SMCTBEHHYIO
LEHHOCTb (9KoHOMuUueckuu npusznax). He3HaunTenpHass CTOMMOCTb TOXH-
IIEHHOTO MOKET CIIYXWUTh OCHOBaHUEM JJIsI OTKa3a B BO30YXKJIEHUMU YTO-
JIOBHOT'O JIeJIa WJIK €TO MPEKpaIleHus;

B-TpeTbux, UM SBISIOTCS JUIIb OOBEKTHI, B KOTOPHIE BIOXKEH YEJO-
BEUECKUIN TPy (coyuanvuviii npuzHak). ITO OOCTOATEIBCTBO OTIUYAET
XHILEHHE OT SKOJIOTHUECKHUX PECTYILICHHUIA .

B-ueTBepThIX, UM SIBISETCS UMYILIECTBO, HAXOJAIIEECS B UYKOU COO-
CTBEHHOCTH (fopuduueckuii npuznax). CoOOCTBEHHOE UMYIIIECTBO HE MOXKET
OBITh MPEAMETOM XHUILECHHUS.

CrnenoBaTenbHO, K IPEAMETY XHUIICHUS MOKHO OTHOCUTD MPOIYKTHI,
HAIUTKU, OBITOBBIEC TOBAPHI, ICHE)KHBIE CPEICTBA, BAIOTY, IICHHBIE OyMa-
T'H, TO €CTh BCE TO, UTO BBICTYIIAET IKBUBAIICHTOM CTOMMOCTH.

CybvexkmusHvlie npuznaku xuwjerus. 1) npsamoi ymvicen U 2) Ko-
PbICMHAS Yelb.

JIno 0co3HaeT, 4YTO OHO MPOTHUBOIIPABHO U O€3BO3ME3IHO MU3BIMAET
U (Mau) oOpalraeT B CBOIO MOJIb3Y WM MOJIB3Y APYTHUX JIUI] 4Y>KO€ UMYIIe-
CTBO, MIPEJBUANT IPUUMHAEMBIN Bpel 1 KeaeT dTOro.

' XKesnakos D. H. O61me Bompock! KBaandHUKALMH IPECTYILICHHI B 06IaCTH 0Xpa-
HbI OKpy>xatouieit cpensl. — M.: BFO3U, 1986. C. 22, 27.
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B 3aBucHMOCTH OT pa3Mepa MOXUIIEHHOIO WUMYIIECTBA WM MPUYH-
HeHHoro yiiepba YK PO BoijenseT xunieHue, COBEPIICHHOE ¢ MPUYNHE-
HUEM 3HAYUTEJBbHOrO YyilepOa TrpakKJaHWHY; XHUIIEHUE, COBEPIICHHOE
B KPYITHOM U 0c000 KpymHOM pa3Mmepe. [lepBoe X HHMX BBICTYIAET OTAT-
YalolyM OOCTOSTEILCTBOM MPU COBEPIICHUU KpPakH, MOIICHHUYECTBA,
MIPUCBOCHUSI WJIM PACTPaAThl, & BTOPOE U TPEThE SIBISIOTCSA OTATYAIOIIUMU
1 0CO00 OTATYAIOIIUMHU O0OCTOSTEIHCTBAMHU JIFOOOTO XUIIICHUS HE3ABUCUMO
oT ero (OPMBI.

HermnocpeicTBEHHO B YTOJIOBHOM 3aKOHE PACKPBIBAIOTCS MOHSTHUS 3HA-
YUTETHHOTO YIepOa, MPUUYNHEHHOTO TPaKIaHUHY, KPYITHOTO U 0C000 KPYTI-
HOTO pazmepa xuiieHus. B nynkre 2 npumedanuit k cratee 158 YK PD 3na-
yumesnvHulil yuwepo 2paxcoanHury ONPENeNsieTcsa ¢ Y4eTOM €ro UMYIIECTBEH-
HOT'O TOJIOKEHUS, HO HE MOKET COCTaBIIATh MEHEE 5 ThIC. PYO. (3a UCKIIOYE-
HueM 4. 5 cT. 159 YK PO®); kpynuwvim pazmepom NpU3HAETCS CTOMMOCTH
UMYIIECTBa, mpeBbimatoinias 250 Teic. py0., a 0c000 KpynHbIM — CBBIIIIE
1 miH py6. (3a HcKmodeHneM 4. 6 1 4. 7 1. 159, c1. 159', 159° VK PO).

B psae ciaydaeB qis perieHus Bompoca 00 yrojaoBHOM OTBETCTBEH-
HOCTH HEOOXOJMMO YCTAHOBUTH CTOMMOCTH IMOXHIIIEHHOT'O, KOTOpas s
Kpa)XK¥, MOIIEHHHYECTBA, MPUCBOCHUS WM PACTpaThl (IPU OTCYTCTBUU

OTSATYAIOIIMX OOCTOSTEIBCTB) JIOJKHA OBITH Oojiee 1 ThIC. pyO. unu 2,5
ThIC. py0. (4. 1 c1. 7.27 n 4. 2 c1. 7.27 KoAIl P®D).

2. O0mas xapaKTepuCTHKA NMPeCTyNJICHUH
B c(pepe IKOHOMUYECKOH 1eITeJIbHOCTH.
CucremaTu3anusi nNpecTyIJieHH i

PonoBbIM 00bEKTOM paccMaTpUBAEMOM T'PYMIIBI MPECTYIIJICHUMN SB-
JSIOTCST  OOILIECTBEHHBIE OTHOLICHMS, OOECIEUHNBAOIINE HOPMAJIBHOE
(YHKIIMOHMPOBAHUE SKOHOMUKH.

Hopwmel rnasel 22 YK P® 3amumaroT 3aKOHHYIO NPEAITPUHUMATEb-
CKYI0 JESTEeIbHOCTh, OXPAaHSAIOT MPEANPUHUMATEIHLCTBO OT HEI0OpOCOo-
BECTHOM KOHKYPEHILIMM U MOHOIOJIU3Ma, ((MHAHCOBBIE MHTEPECHI TOCyIap-
CTBA, TAMOYKCHHbBIEC, HAJIOTOBBIE U JIPYTM€ OTHOLICHUS, CKJIAJIbIBAIOIINAECS
B cpepe IKOHOMHUECKOU JIeITEITHbHOCTH.

BugoBbIM 00bEKTOM TMPECTYIUIEHUN SIBIAKOTCS OTHOUIEHUS, CKJa-
IBIBAIOIIKECS IO TOBOAY MPOU3BOJACTBA MATEPUAIIbHBIX OJIar U OKa3aHUs
yCIIYT, TIOCJIEYIOIIee UX pacnpeiesieHne, 0OMeH U MoTpeOIeHUue B COOT-
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BETCTBUH C 3aKOHAMHU PBIHOYHOI'O XO3SMCTBAa MPU aKTUBHOMN PETYIIHPYIO-
Er poJur FOCYI[apCTBal.

3HAYUTENBHOE KOJUYECTBO COCTABOB MPECTYIUICHUH, COAEPKAIUXCS
B maBe 22 YK P®, ocoOEHHOCTH OTHOIICHUHN, OXPaHSIEMBIX YTOJIOBHO-
MPaBOBBIMU HOPMaMH, TMO3BOJIAIOT BBIACIUTH TPYNIOBON OOBEKT M TMOJI-
pa3eUTh BCE MPECTYIICHUS] HA COOTBETCTBYIOIIME rpynnbl. [loa Takum
00BEKTOM TIpeJiaraeTcs MOHUMAaTh «KOMIUIEKC OTHOIICHUH, CKIIaJIbIBatO-
IIMXCS B paMKaxX BUJIOBOTO OOBEKTa, BPEJ KOTOPOMY MOXKET OBITh MPUYHU-
HEH MaKCUMAaJIbHO OOJIBIION TPYIINON «POJACTBEHHBIX MPECTYIICHUN.

VY KaXI0ro mpecTyIICHUS €CTh CBOM OOBEKT MOCIATaTeNhCTBA, KOTO-
PBIM OXPaHSETCsl COOTBETCTBYIOUIEN YTrOJOBHO-IIpaBoBOM HOopmou. Hemo-
CPeACTBEHHBIM 00BEKTOM IPECTYIJICHUM SBIISIOTCS KOHKPETHBIE 00IIIe-
CTBEHHBIE OTHOIIEHHUSA, CKJIAJbIBAIOIIMECS B IPOLECCE OCYILECTBICHUS
HSKOHOMHUYECKOU JEATEbHOCTH B TOM WJIM MHOH cdepe, C YIETOM pasiiny-
HBIX OOCTOSITENIbCTB, BKJIIOYAsi MEXAHW3M COBEPIICHUS MPECTYILICHHUS.
JIOTIOJIHUTEJbHBIMUA 00bEKTAMU MOTYT OBITh UMYILECTBEHHBIC MUHTEPE-
Chl TpaXKJlaH, UMYILIECTBEHHbIE 1 HEMMYLIECTBEHHbIE TpaBa (cT. 172, 180,
185 YK P® u nip.), 3m0poBbe uenoBeka (4. 3 ¢T. 178, 4. 2 c1. 179 YK PD),
HHTEPECHhI TOCYJIapCTBEHHOU CyxO0bI (cT. 169, 170, 200* VK P®). Bo
MHOTHX COCTaBax MPECTYIUICHUH OO0s3aTeIbHBIM MPU3HAKOM SIBISETCS
npeamet npectrymieHus (ct. 180, 181, 186, 187, 200", 200> YK PO u Ip.).

O0bekTHBHASI CTOPOHA OOJIBIIMHCTBA MPECTYIUICHUN B cepe KO-
HOMUYECKON JAEATEIbHOCTH COBEPIIACTCS IYTEM aKMUBHBIX OeUucmeull,
COCTOSIIITUX B HAPYILICHUH YCTAHOBJIEHHOTO MOPSJIKA SIKOHOMUYECKOH Jiesi-
TEILHOCTH B TOM WJIM UHOU 00nactu. besdeticmeaue kKak (opMa BbIpAKEHUS
OOIIIECTBEHHO OMACHOI0 JAESHHS XapaKTepHa MJid OTACJIbHBIX COCTAaBOB
JTAHHOW TPYIIIBI MpecTyIuieHud (Hampumep, cT. 169, 177, 190, 192, 193,
194, 198, 199 YK P®). B psizge ciiyyaeB 0ObEKTUBHAS CTOPOHA MPECTYII-
JIEHUSI HOCUT CMEIIIAHHBIN XapakTep, BKIIOUYAIONIUNA JEeUCTBUE U Oe37eii-
ctBue. Takass 0OBEKTHBHAs CTOPOHA MOXKET UMETh MECTO IPH COBEpIIIe-
HUU HAJOTOBBIX MPECTYIVICHUHN, YKIOHEHUHU OT yIUIaThl TAMOXKEHHBIX TL1a-
TEXEH, YKIIOHCHUHU OT MOTaIlIeHUS KPEAUTOPCKOM 3aJ0JKEHHOCTH.

B 3aBUCHMOCTH OT KOHCTPYKIIMH OOBEKTUBHON CTOPOHBI B TiiaBe 22
colepkarcs Kak marepuanbHble (4. 2 cr. 169, 176, 185, 1851, 195
YK P®), tak u popmanbhbie cocTaBsl npectyrmienuid (4. 1 cr. 169, 181,
174, 174', 194, 193 VK P®). B IIPECTYIUIEHUSIX, COCTABbl KOTOPBIX CKOH-

' Tionuu B. WM. YronoBHOE 3aKOHOJATEIBCTBO U SKOHOMUUECKAS JIESTEIbHOCTD (uc-
Topus u copeMeHHocTh). — CII16.: U3n-Bo CII6 yu-ta MBJ] Poccun, 2000. C. 212.
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CTPYUPOBAHBI 10 TUILY MATEPUAIBHBIX, CIEAYET YCTAHABIMBATH ITPUYHMH-
HYIO CBA3b MEXKIY JIESTHUEM M MPECTYIIHBIM pe3yabTaToM. JlIsi mpu3HaHUs
OKOHYEHHBIMH TMPECTYIUICHUNH C (POpMaIbHBIM COCTABOM JOCTATOYHO
YCTAaHOBUTDH (PaKT COBEPIICHUS ICTHUSI.

B HEKOTOpBIX CTaThsIX 3aKOHOJATENb CKOHCTPYUPOBAJI COCTABHI IIPe-
CTYIUICHUU B paMKax oJHOU yacTu (Hamnpumep, cT. 171, 172, 1853 YK P®)
KaK MaTepualibHbie U (hopMajbHbIE. YTOJIOBHAS OTBETCTBEHHOCTh 32 HUX
MOYKET HAaCTyNaTh NPU HAJMYUU OJHOIO WM JBYX AJIbTEPHATUBHBIX MPU-
3HAKOB: JIUOO MPU HACTYIUICHUU ONPEACIICHHBIX MOCIEACTBUN (HapuMep,
KpyIHOTO y1iep0a), 1M60 ¢ MOMEHTA COBEPILCHUS JESIHUSI, COMPKEHHOTO
C M3BJICYEHUEM JI0XOJIa B KPYITHOM pa3mepe. HekoTopsie nesHus sBISIOTCSA
MPECTYNHBIMU JIUIIb PU HAJIUYUM YKA3aHHBIX B JUCIO3UIMU CTATbH YCJIO-
Buii. Hanpumep, nesHue, ykazanHoe B cratbe 177 YK PO «3noctHoe ykio-
HEHHE OT MOTAIICHHS KPEIUTOPCKOW 3a0JKEHHOCTH», HAKa3yeMO B Yro-
JIOBHOM TIOPSIAKE TOJIBKO TOCJIE BCTYIUICHUSI B 3aKOHHYIO CHJIy COOTBET-
CTBYIOIIETO Cy/I€OHOTO aKkTa. B HEKOTOPHIX CTaThsIX 3aKOHOAATENb MPEIy-
CMOTpPENT HECKOJbKO OCHOBHBIX COCTaBOB MPECTYIUICHUA (HAIpUMeEp,
ct. 1711, 1732, 176, 1852 YK P®). bonpmmuHcTBO cratei B riaase 22 YK PO
uMeeT OJIAaHKETHYIO WM ONMHUCATENbHO-OJAHKETHYIO JMCIO3ULIMI0. Takoi
MOIXO0/] KOHCTPYMPOBAHUSI COCTABOB BIIOJIHE OOBSICHUM, YUUTHIBAS, UTO TIpe-
CTYIUICHUS] BBIPAXKAIOTCSI B HAPYIICHUU TIOPSAKA U TIPaBUJI, YCTAHOBIICHHBIX
peryiaTuBHbIM 3aKkoHoAaTebeTBOM: ['K PO, TK EXC', HK PO’ Ip.

Cy0bekTHBHAs CTOPOHA TPECTYIUICHUN B chepe 3KOHOMHYECKOU
NESATEIbHOCTH XapaKTePHU3yeTCsl YMBIIUICHHONH (OpMOil BHHBI. YMBICEN
MOXET OBITh KaK MPSAMBIM, TaK U KOCBEHHBIM. O0s13aTEIbHBIM MPU3HAKOM
CyOBEKTUBHOW CTOPOHBI HEKOTOPBIX COCTABOB MPECTYIUICHHI SBISETCS
MoTUB ¥ 11esib. Hanpumep, crates 170 YK P® npenycmarpuBaetr HaIndue
KOPBICTHOM MJIM MHOW JINYHOM 3aMHTEPECOBAHHOCTH, CTaThs 174 u cTarhs
174! YK PO YKa3bIBAaIOT HA CHELUAIBHYIO LIE€b: IPUAAHUE IPABOMEPHOTO
BHJIa BJIQJICHUIO, TIOJIb30BAHUIO U PACIOPSIKCHUIO JICHEKHBIMU CPEACTBA-
MM ¥ MHBIM HMYIIECTBOM, cTaThs 170' Ha3BIBaeT Ielb — MPHOOPETCHIE
paBa Ha 4y»K0€ UMYIIECTBO.

Cy0bekToM TIpecTyIjieHu B cepe IKOHOMUUYECKOUN JeATeIbHOCTH
MOXKET OBITh OOIIUNA CYyOBEKT — (PU3UYECKOE BMEHSIEMOE JIUIO, TOCTHUT-
iee MEeCTHAAIATUIETHETO Bo3pacTa. MHOTHE NPECTYILUICHUS COBEPIIAIOT-

! TamoxkeHHbBI KOTEKC EBpasuiickoro axoHomudeckoro coro3a ot 01.01.2018 r. (na-
nee — TK EDC).

* Hanorosslii komexc Poccuiickoit emepamuu ot 31.07.1998 Ne 146-®3 (nance —
HK P®).
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Cs crenuaabHbIMU cyObekTaMu. Tak, B ctatbe 169, 170 YK P® nazpan
CIeMaNTbHBIN CYyOBEKT — JOJDKHOCTHOE JIUIIO; B YaCTH 1' crateu 195
YK P® cyObekT — JIMII0 ¢ UCMOJIb30BAHUEM CBOETO CIIY>KEOHOTrO IMOJIO-
KEHUS, a PAaBHO KOHTPOJUPYIOIIEE AOJKHUKA JIUIO JTUOO PYKOBOJIUTEIH
ATOr0 KOHTpOIMpyroumero auua; B ¢r. 176 YK PO — pykoBoaurens opra-
HU3AUM, UHIMBUAYAIbHBIN MpeaNpuHUMaTesb. ECTh cOCTaBbl MpecTyIi-
JICHUW, B KOTOPBIX CyOBEKT HE Ha3BaH, OJIHAKO MOJIPa3yMEBaeTCs, Kak
crnenuanbHbii — ctatb YK PO 178, 198, 199 u np.

IIpecmynnenus 6 cghepe s3KkoHOMUYECKOU OesimeNbHOCmU TIPEICTaB-
JSI0T cOO0M YMBIIIJICHHO COBEpIIIaeMbIe OOIIECTBEHHO OIACHbBIC JESHUS,
MPUYUHSIONINE BPE OTHOIIEHUAM, CKJIAJbIBAIOIIUMCS B MPOLIECCE MO3U-
TUBHOM JIESITEILHOCTUA XO3IUCTBYIOIIMX CYOBEKTOB, HAITPABJICHHOM Ha CO-
3IaHUE MaTepPUAJIbHBIX OJar W MPEeIOCTABICHUE YCIYT, MOCIEAYIOIIEe UX
pacmpezenenne, oOMeH U MoTpeOseHUE B COOTBETCTBUM C 3aKOHAMH PBbI-
HOYHOTO XO3SiICTBA [IPU aKTHBHOMN PEryJIHPYIOLICH POJIH rocy1apeTsa .

B ocHOBe MOCTpOEHHS CHCTEMBI HOPM 00 OTBETCTBEHHOCTH 3a TIpe-
CTYIUICHHS B c(pepe SKOHOMHYECKOHN AEATETLHOCTH JICKHUT UX TPYNIIOBOMN
00BEKT (BHYTPHUBHUJIIOBOE JeiieHUE), (HOpMHUpPYEeMbI 1O OJM30CTU HEMO-
CPEACTBEHHBIX O0BEKTOB psija mpecTtyruieHuid. [1lo Bompocy kinaccuduka-
MU JIAaHHBIX NMPECTYIUICHUH HE CYILIECTBYET €UHON MO3UIIHH.

Jlns pacnipenesieHus BceX MPECTYIUICHUN TpEjiaraeTcsl CieAayromas
KJIacCU(UKALMS TPECTYILICHUIA:

1) npectyruieHusi, HapymaIIUe OTHOIIEHUS, TAPAHTUPYIOIIUE TTpa-
BO Ha 3aHATHE MPEANPUHUMATEIHCKOM ACATEIBHOCTHIO M OOECIICUCHHE
nopsiiIka JACHUCTBUN JOJDKHOCTHBIX JIMI[ B cpepe mpeanpuHUMAaTEIbCTBA
(cT. 169, 170 YK P®D);

2) MpecTyIUIeHUs], HapyIlIalolue OTHOUIEHUs, 00eCreurnBaloNue mo-
PSIOK 3aHSTHS IPEAIPUHAMATEIBCKON AesTeIpHOCTRIO (cT. 1707, 171, 171",
1717, 171°, 171%,171°, 172, 172", 172%,172°, 173", 1737, 200° VK P®);

3) mpecTyIUIeHHs, HapyIIAOIIUe OTHOIIEHUS, 00ECTICUYMBAIOIINE T10-
PSAZIOK COBEPIIEHUS CACJOK M HMHBIX omnepauuii ¢ umyiectBom (ct. 174,
174', 175, 191" YK P®);

4) mpecTyIUIeHHs, HapyLIAIONME OTHOIIEHUS, CKJIAJbIBAIOIINECS
MEXKy KpEeIUTOpaMu U JOJDKHUKAMU U OTHOIICHMS, 00ECIEUMBAIOIINE
NOPSIIOK OCYIIECTBJIEHUs Mpoleaypsl OankporctBa (ct. 176, 177, 195,

196, 197 YK Pd):

! Tronun B. U. Ykas. cou. C. 212.
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5) mnpecTyrieHus, HapyIIAOIIME OTHOIICHUs, OO0ecleunBarone
KOHKYPEHTOCIIOCOOHOCTh XO3SIMCTBYIOIIMX M HHBIX CYOBEKTOB, IPaBO
cBOOOJIHOTO MOBEJICHUS UX B paMKax 3akoHa (ct. 178, 179, 180, 181, 183,
184 YK PD);

6) npecTyIUIeHUs, HApyIIAIOlKe YCTAaHOBJICHHBIN MOPSAIOK BBIY C-
Ka B 000pOT JI€HET, IIEHHBbIX OyMar u IJIaTeXHbIX JOKYMEHTOB (cT. 186,
187 YK POD);

7) mpecTyIUIeHHs, TIOCITAI0IIME HA TTpaBa HHBECTOPOB B cepe 000-
poTa IEHHBIX OyMar W MpaBa WHBIX YYACTHUKOB XO3SMCTBEHHBIX OOIIECTB
(ct. 185, 185", 185% 185°, 185", 170", 185°, 185° YK PD);

8) mpecTyIuieHUs, HapyIIAIOIIUEe OTHOIICHHS, CKJIAJIbIBAOIIUECS
B c(hepe SKOHOMHUECKOH ACATEIHLHOCTH 10 TIOBOIY MepEMEIICHHs TOBAPOB
¥ yIUIaTHl TAMOKCHHBIX ILIaTexeit (cT. 189, 190, 194, 200, 200° VK P®);

9) mpecTyruieHus, HapyIIAOIIUE YCTAaHOBICHHBIN MOPSI0K oOparie-
HUS JAParoleHHbIX METAJIJIOB, JParolleHHbIX KaMHEeH u BamtoThl (cT. 191,
192, 193, 193' YK P®);

10) mpecTyIuieHus, HapyIIaroUue OTHOIICHUS, CKJIaIbIBAIONIUECS TI0
MOBOAY YIUIaThl HAJIOTOB, COOPOB M CTpaxoBbIX B3HOCOB (cT. 198, 199,
199', 199%, 199°, 199" VK P®);

11) mpectymienus, HapylalOIIMe OTHOIICHUS, CKJIaIbIBAIOIIHAECS
B c(hepe 3aKynok TOBapOB, pabOT, yCIyr ajisg oOecrieueHus: TocyAapCTBEH-
HBIX U MyHULIMTIATBHBIX HYX] (CT. 2007, 200°, 200° VK P®);

12) mpectyrieHHs: TPOTUB HHTEPECOB YYACTHHKOB cropa (CTOPOH)
B apOuTpaxkHOM (TpeteiickoM cyze) (ct. 200’ YK PO).

['maBa 22 YK P® nocne npuHATUSA U BCTYIUIEHHS B CHIIY KOJEKCa aK-

THBHO U3MEHSIACH.

3. IlonsiTHe M 001Ias1 YTOJIOBHO-IIPABOBAasl XapaKTEePUCTUKA
NpecTyINJIeHN MPOTHB MHTEPECOB CJIYKObI
B KOMMEPYeCKHX M MHBIX OPraHu3anusax

B rnase 23 YK P® 3akonopareseM mpeayCMOTpEHa TpyIlmna mpe-
CTYIUICHH, COBEPIICHHBIX B c)epe yNpaBICHUYECKON NEATEIBHOCTH KOM-
MEPUYECKUX U UHBIX OPraHu3alliid, © UHBIX OpraHUu3aluii, 3a UCKIIOUEHUEM
OpraHu3alvi, YKa3aHHbIX B ITyHKTEe | mpumeuanuii k ctatbe 285 YK PO,
aM00 B HEKOMMEPUYECKON OpraHu3aluu, HE SABISIOLICKHCS TOCYdapCTBEH-
HBIM OpraHOM, OPTaHOM MECTHOTO CaMOYMpaBJeHUS JUOO TOCyJapCTBEH-
HBIM WJIM MYHUIIUTIATBHBIM YUPEKICHUEM.
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PopoBbIM 00bEKTOM paccMaTprBAEMOM T'PYIIIbI MPECTYILNICHUN SIB-
JSI0TCA  OOILECTBEHHBbIE OTHOLIEHHUS, OOECIEeUMBAIOIINE HOPMaIbHOE
(PYHKIIMIOHMPOBAHUE S3KOHOMUKH.

BujioBoii 00beKT — rpymnmna OOIIECTBEHHBIX OTHOIICHUM, obecre-
YUBAIOLIMX HOPMAJIbHYIO padOTy KOMMEPUYECKHUX U UHBIX OpraHu3aluii, 3a
VCKJIIOUCHHEM OpraHW3allli, YKa3aHHBIX B IYHKTE | MpumedYaHui K CTa-
The 285 YK PO, 1100 B HEKOMMEPUYECKON OpraHU3aIluu, HE SBISIOMICHCS
rOCyJapCTBEHHbIM OpPraHOM, OPraHOM MECTHOTO CaMOYIIPABJIEHUS JHOO
rOCy/IapCTBEHHBbIM WJIM MYHULIMINAIBHBIM YUPEKIACHUEM (MHTEPECHI CITYXK-
ObI), @ TOYHEE, MPABUILHOE OCYILECTBICHNUE MOTHOMOYUIN YKa3aHHBIMH JIH-
namu. MHTEpecsl Cily>)kObl B JAHHOM CIIy4ae 3aKJIIOYAIOTCS B MPABUIBHOM
Y Y€TKOM (DYHKIIMOHUPOBAHUM aIapaToB YIPABICHUS STUMHU OpTraHU3alM-
MM, HAJUICKAIIEM HCIOJIHCHHH CIIyKAalllMMHM YKa3aHHBIX CTPYKTYP CBOMX
MOJTHOMOYHMM Ha 0JIaro 3THUX OpraHU3ali U HE B yIIepO 3aKOHHBIM UHTEpe-
cam rpakJaH, Jpyrux opraHu3aluii, o0OecTBa U rocy1apcTBa B LIEJIOM.

HenocpeacTrBeHHbIM 00bEKTOM IPECTYIUIEHUN SIBJISIFOTCA OTHOLIE-
HUs, OOecrneuyMnBaloUMe HOPMAIbHYIO YIPABICHUYECKYIO JAESITEIbHOCTh
B KOMMEPUYECKUX M MHBIX OpPraHU3alMsIX, a TAK)Ke HOPMAJIbHOE (PYHKIIHMO-
HUPOBAHNE COOTBETCTBYIOIINX BUIOB CIIyXkO.

HekoTopbIM NpecTyIJIEHUSAM MPOTUB UHTEPECOB CITY>KObI B KOMMEpUe-
CKHX M WHBIX OpraHU3alHsX CBOWCTBEH HAOINMOJHUTEIbHbIA Hemocpes-
CTBEHHbIM 00BEKT — IpaBa U 3aKOHHBIE MHTEPECHI IPAXIaH WIA OpraHu-
3auuid MO0 OXpaHsSEMbIE 3aKOHOM HMHTEPECHl OOIIECTBAa MM IOCyHapCTBa
(ct. 201, 202, 203 YK P®); 3m0poBbe uenoBeka (4. 2 ctT. 203 YK PO).

C 00beKTMBHOM CTOPOHBI pacCMaTpUBAEMbIC NPECTYIUIEHUS CO-
BEpIIAIOTCA Kak B popMe ACHCTBUS, TaK U B (hopMe Oe31eiCTBUS (HANpH-
Mep, AesHUs, mpeaycMoTpeHHsie cr. 201, 201", 202 VK P®). Tomsko
B (hpopMe OEUCTBHUS MOTYT COBEPIIATHCSA MPECTYIUICHHS, MPETyCMOTPEH-
Hple ctathsimu 203, 204 YK PO.

[To KOHCTPYKIIMM OOBEKTUBHOM CTOPOHBI COCTaBbI MPECTYIUICHUH,
npeaycMoTpeHHble cratbamu 201, 201", 202, 203 YK P®, ortHOCSTCS
K MaTe€pUajJbHbIM, TO €CTh MOMEHT OKOHYAaHUs NPECTYIUIEHUW CBS3aH
C HACTYIUICHHEM YKa3aHHBIX B 3aKOHE MOCJIEJACTBHI, a ONMCAHHBIE B CTa-
Thsix 204 1 204', 204° VK PO — K (dbopManbHbBIM.

Cy0bekTHBHAsI CTOPOHA aHAJIM3UPYEMBIX JEIHUN XapaKTEPU3YyETCs
yMBIIUIEHHOW Gopmoii BUHBI. [IpecTyruienus, NpeayCMOTPEHHBIE CTaThsI-
mu 201, 201' u 202 VK PO, XapaKTepPU3yeT HAIUYUE CIEUUAIBHOUN 1ie-
JIM — U3BJICYCHUE BBITOJ] WIM MPEUMYIIECTB MJis ce0s WU APYruX JIUIL
aub0 HaHeceHHue Bpeaa apyrum juiam. KopblCTHbIE MOTHUBBI M LIEJH Xa-
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PaKTEpU3YIOT TaKXe CYObEKTUBHYIO CTOPOHY KOMMEPUECKOTO MOIKYyIa
(cT. 204, 204', 204* VK P®). [Ins mpecryruieHHs, TPEAYyCMOTPEHHOTO
cratbeil 203 YK P®, MOTHBEI M 11eIH HE SBISIOTCA 00s3aTCILHBIMHU, HO
MOTYT BJIUATH Ha BIOOP BUJA U OTPE/IeNICHUE pa3Mepa HaKa3aHus.

Cy0bekToM MNpecTyIUIeHUH, NOCATaONINX HAa MPaBUIIBHOE OCYIIIECTB-
JIEHWE MOJIHOMOYMI YNPABJISIOMIAM B KOMMEPYECKON U MHOM OpraHU3aluH,
MOKET OBITh HE JIHO0OW CIYy>Kalluil KOMMEPUYECKON WM HEKOMMEPYECKOU
OpraHM3aIliH, a JIUIIbH BRIMOIHSIONINN B HEW yrpaBieHUYeCKUe (DYHKIIUH.

CornmacHo npuMedanuto K cratbe 201 YK P®, BbimoaHsonmm
ynpaBjieHYeCcKre (PYHKIIMA B KOMMEPUECKON WM WHOW OpraHu3aluu, 3a
WCKJIFOYEHUEM OpPraHu3alliii, YKa3aHHBIX B IIYHKTE | mpuMedaHuu K CTa-
The 285 Hacrosmero Kojekca, 1100 B HEKOMMEPUYECKOM OpraHu3aluu, He
ABJISIOIIECUCSA TOCYJAapCTBEHHBIM OPraHOM, OpPraHOM MECTHOIO CaMo-
yOpaBjeHUs JU00 TOCYJAPCTBEHHBIM UM MYHUIIUMAIBHBIM YUPEKICHU-
eM, B cTaThsx riaBbl 23 YK P®, a takxe B ctathe 304 YK P® nipusHaercs
JIMLIO, BBIMOJHAIONIEE (PYHKIIMU €IMHOJIUYHOTO MCIOJHUTEIBHOTO OpraHa
aM00 YJieHa COBETa JUPEKTOPOB WIIM MHOIO KOJUIETUAIBHOTO MCIOJIHU-
TEJIBLHOIO OpraHa, WJW JIUI0, TOCTOSTHHO, BPEMEHHO JIMOO MO CIelraib-
HOMY IIOJIJHOMOYHIO BBITIOJHSIONIEE OPraHU3aLMOHHO-PACTIOPSAAUTEbHBIC
WJIY aIMUHUCTPATUBHO-X03IMCTBEHHBIE ()YHKIIMU B 3TUX OPraHU3aLMIX.

Opranu3anuOHHO-PaCHOPAIUTEIbLHBIC U aIMUHUCTPATUBHO-
XO35IUCTBEHHbIE (DYHKIIMU B YKa3aHHBIX OPraHU3ALMIX C YYETOM IMOJIOKE-
HUS BBIOJIHSIOMINX UX JIMI UMEIOT CAMOCTOSITENBHYIO IMPABOBYIO MPUPOAY
U OTJIMYAIOTCS OT aHAJIOTHYHBIX (PYHKIIUNA, OCYIIECTBISIEMBIX JOJKHOCTHBI-
MU JIMIIAMH, YKa3aHHBIMU B TpuMedyanni | k cratbe 285 YK POD.

Ilox opeanuszayuonno-pacnopsoumenbhvivMu  CleiyeT TOHUMATh
GyHKIIMU, CBSA3aHHBIC C YIPABICHUEM KOJUICKTHMBOM, YYaCTKOM pPabOThI,
OopraHu3anuei Tpyaa MOJYMHEHHBIX, IPUEMOM Ha padoTy, epeMelIeHueM
1o CJIy>k0€, YBOJbHEHUEM C paOOThI, TOAACP)KaHUEM TUCITUILIIMHBI U T. TI.

AomunucmpamugHno-xo3aticmeentvle HYHKIIMA BBIPAKAIOTCS B TOJI-
HOMOYHSIX JIMI[A TI0 YIIPABICHUIO UJIN PACTIOPSIKEHUIO UMYIIECTBOM Opra-
HU3AIMHA: YCTAHOBJICHUE TIOPsKA XpaHEHUs, epepadOTKH, pealn3alliy,
obecrieuyeHre KOHTPOJIS HAJl STUMH OTIEpaIisIMH U T. 1.

CoBeplilieHuEe MPECTYIUICHUH MPOTUB UHTEPECOB CIIYXKObI B KOMMEp-
YECKHX W WHBIX OpPraHU3alMSAX COIPSHKEHO C MPUUYMHEHHUEM Bpella Kak ca-
MHUM 3TUM OpPraHU3alusIM, a TAKXKE MpaBaM U 3aKOHHBIM MHTEpECcaM I'pak-
JlaH, WHBIX OpTraHu3alvil MO0 OXpaHAEMbIM 3aKOHOM HMHTEpecaMm OOlle-
CTBa U rOCyJapCTBa.
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B cootBerctBUM ¢ yacthro 1 cratbu 50 'K PO kommepueckue opea-
HU3ayuu — 3TO TAKUE OpPraHU3alMH, KOTOPBIE MPECIEAYIOT U3BICUCHUE
NpUOBUIM B KAUECTBE OCHOBHOM 11€7I1 CBOEH JEATEIbHOCTH.

Opuanyeckue nuna, SBISIIOMIKECS KOMMEPYECKUMHU OpraHu3alusi-
MH, MOTYT CO3JaBaTbCsi B OPTraHU3allMOHHO-NPABOBBIX (opMax XoO3siii-
CTBEHHBIX TOBAPHIIECTB M OOIIECTB, KPECThIHCKUX ((PEepMEPCKUX) XO-
3SIUCTB, XO3SIMCTBEHHBIX MapTHEPCTB, MPOU3BOJICTBEHHBIX KOOINEPATHUBOB,
rOCY/IapCTBEHHBIX U MYHHIUIIAIbHBIX YHUTAPHBIX MPEIPUSITUH.

Hexommepueckue opeanuzayuu HE UMEIOT HU3BJIEYEHUE MPUOBLIN
B KQUECTBE OCHOBHOM IIEJIM CBOEH JEATEIHLHOCTU U HE PACPEAEIISIIOT IPU-
ObuTh Mexay ydacTHuKamu (cT. 50 'K P®). OHu mMoryT co3naBathbCs IS
JTOCTUKEHUS COLIMATIBHBIX, OJJarOTBOPUTENIbHBIX, KYJIbTYpPHBIX, 00pa3oBa-
TEJbHBIX, HAYYHBIX M YNPABICHYECKUX LEJIEH, I OXpaHbl 3J0POBBSA
rpaJaH, pa3BUTHS (U3UYECKONW KYJIbTYphl U CIOPTA, YAOBJICTBOPECHUS
JIyXOBHBIX M HHBIX HEMaTEpUANIBHBIX MOTPEOHOCTEH TIpa)KJaH, 3allUThI
MpaB, 3aKOHHBIX UHTEPECOB TPAXKIAH U OpraHU3alMi, pa3pelieHus CIIOPOB
1 KOH(GJIUKTOB, OKa3aHUs IOPUANIECKON MOMOIIH, a TAK)KE B MHBIX LEJIAX,
HaIpaBJICHHBIX HAa JOCTUKEHHUE OOIIECTBEHHBIX OJIar.

IIpecmynnenus npomug uHmepecos cyxcoOvl 8 KOMMEPYECKUX
U UHBIX OP2AHU3AYUAX — DTO 3aIPEUICHHBIC YTOJOBHBIM 3aKOHOM YMBIIII-
JIEHHBIC OOIIIECTBEHHO OMACHbBIC JesHUs (AeHCTBUS WK 0e37elCTBIE), CO-
BEpIIaeMble CIY)KAIMMU JIAaHHBIX CTPYKTYp C HCMOJb30BAHUEM HMEIO-
IUXCSA Y HUX CIYKEOHBIX MOJHOMOYHUM, MOCSTAIOIIME HAa HOPMabHOE
(GYHKITMOHUPOBAHUE CIY)XObl KOMMEPUECKUX W WHBIX OpraHu3aiuu
Y TIPUYHMHSIONINE JTU00 CO3/al0lMe Yrpo3y MPUUYUMHEHUS Bpela IpaBaMm U
3aKOHHBIM MHTEpEcaM IpaXkJaH WM OpraHU3aluil JTHUOO OXpaHsSIEMbIM 3a-
KOHOM MHTEpecaM 00IIecTBa WU TOCyAapCTBa.

[Ipectynnenns, npexycmorpeHHble riaaBou 23 YK P®, ycinoBHO
MOYHO Pa3/IeNIuTh Ha ABE IPYIMIIbI:

a) IPECTYyIJICHUS MPOTHUB MPABWIHLHOTO, B MHTEpPECaxX OpraHu3allvu,
OCYILIECTBJICHUS TOJHOMOYUM JIUIIOM, BBITIOJHSAIOUIMM YIIPABICHUYECKUE
DYHKIHHE B KOMMepUYecKoil i HHOH opranmsamuu (cT. 201, 204, 204", 204°
YK P®) — o0mue cocTaBsl;

0) nmpecTymieHus NPpOTUB MPABUIHLHOTO, B COOTBETCTBUU C 3aJlayaMu
IpU BBIMOJHEHUH TOCYJIapCTBEHHOTO OOOPOHHOrO 3akasa, Mmpodeccuo-
HaJBbHOU JeATeNbHOCTH (MPO(ECCHOHATBLHBIM JIOJTOM) OCYIIECTBICHUS
MOJIHOMOYMH CITY>KaIlIMMU YaCTHOW JETEKTUBHOU WM OXPAHHOM CITY>KOBI,
YaCTHBIM HOTApUyCOM WJIM ayJUTOpPOM (CT. 201", 202 u 203 YK P®) —
CIIEIMAIBHBIE COCTABBI.
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Bonpocsl 111 CAMOKOHTPOJISA:

1. Yto noHnmaercs noj xuineHueM? Packpoilte ero npu3HaKHu.

2.Ha3zoBuTte BUIbI U POPMBI XUIIICHUS.

3.Kakue mpecTyrieHus: TpOTUB COOCTBEHHOCTH HE SIBJISIOTCS XH-
HCHUAMU?

4.HazoBuTe OCHOBaHUs Kiaccu(UKAIUU MOpecTyIuieHuid B cdepe
DKOHOMHYECKOU AEATENBbHOCTH.

5.Kakue mpecTymieHusi IpOTUB HHTEPECOB CIIyKObl B KOMMEpUe-
CKMX Y MHBIX OPTraHU3AIUAX NPEAYCMOTPEHBI YTOJIOBHBIM KOJIEKCOM?
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TEMA 8
IHNPECTYIIVIEHUA
MPOTUB OBIIECTBEHHOH BE3OIIACHOCTHU
N OBINECTBEHHOI'O ITIOPAAKA

YuyeOHbIE BONPOCHI:

1. O0mas XapakTepucTUKa MPECTYIUICHUH MPOTUB OOIIECCTBEHHOMN
0€30MacHOCTH.

2. YTOoJIOBHAsi OTBETCTBEHHOCTh 3a TEPPOPUCTUYECKUU AKT U IIpe-
CTYIUIEHUS TeppopucTuueckoro xapakrepa (ct. 205, 206, 207 YK PD).

3. YronoBHass OTBETCTBEHHOCTh 3a OPraHU30BAHHYIO MPECTYIIHYIO
nesaresnbHocTh (cT. 209 YK PO).

4. IlpectymieHus, ToOCSTAlOIIME Ha OOIIECTBEHHBIN  TMOPSIOK
(ct. 213,214 YK PD).

5. VYromoBHasi OTBETCTBEHHOCTh 3a HE3aKOHHBIM OOOPOT OpPYXKHS,
B3pPBIBYATHIX BEIIECTB 1 B3PBIBHBIX YCTPOUCTB (CT. 222, 2221, 2222 VK P®).

[IpoTuBOACHCTBHE TPECTYIUICHUSIM MPOTHB OOIIECTBEHHOW Oe3ormac-
HOCTU M OOIIECTBEHHOr'O MOPsIIKa 3aHUMAEeT 0CO00€ MECTO B JEATEILHOCTU
MIPABOOXPAHUTENBHBIX OPraHOB. ITO CBSA3aHO C OCOOEHHOCTHIO OOBEKTA, TIO-
CSITaTeNIbCTBO HA KOTOPBIA BCeraa BOCIPUHUMAETCS WICHAMH OOIIECTBA KaK
MOTEHIMAJIbHAST YIPO3a UX JIMYHBIM IIpaBaM U UHTepecam. Takum oOpazoM,
yCHenHasi AeSITeIbHOCTh MO0 MPOTUBOACHCTBUIO TAKOTO pojia NPeCTyIICHU-
M CIIOCOOHA 00€CTIEUUTh Y TPaXaaH YyBCTBO 3aAITUIIEHHOCTH UX KU3HEHHO
BaYXHBIX HHTEPECOB, OOIIIECTBEHHOE CITIOKOMCTBUE U TIOPSIJIOK.

1. O0mas xapakTepuCcTHKA NPECTYIVICHUI
NMPOTHUB 001EeCTBEHHOH 0€30MMaCHOCTH

Pazpen IX YK P® «Ilpectynnenust npoTuB 00IIeCTBEHHON Oe3omac-
HOCTH M OOILECTBEHHOTO IMOPSAJAKA» OXBAaThIBAET OOJBIIYIO TPYIIILY Ipe-
CTYIUICHHH, TIOCATAIONIMX HA CaMble pa3IM4HbIe OOIIECTBEHHBIE OTHOIIE-
Hud. ['maBa 24 YK P® npenycMmarprBaeT OTBETCTBEHHOCTh 3a MPECTYILIE-
HUS IPOTUB OOLIECTBEHHOW 0€30IaCHOCTH, 3a UCKIIFOUEHUEM XYJIUTaHCTBA
(ct. 213) u Banmanmm3Mma (cT. 214), KOTOpBIE CBSI3aHBI C MOCITATEIHCTBOM
Ha OOIIIECTBEHHBIN MOPSIOK.

be3onmacHOCTh — 3TO MIMPOKOE, MHOTOACIIEKTHOE MOHATHE. B 3aBUCH-
MOCTH OT COJIEpKaHUSI U UCTOYHHKA YIPO3 BBIIECISIOTCS Pa3IMYHbIE CTOPO-
HbI O€30MACHOCTH — SKOHOMMYECKAs, TOCYIapCTBEHHAsI, JIMYHAs, paJraliy-
OHHAd U T. JI., KOTOpPbIE B COBOKYITHOCTH 00pa3yIOT LEIbHYIO CUCTEMY.
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OTHotreHus1 OOIIECTBEHHON O€30MaCHOCTH CYIIECTBYIOT MPHU HCIIONb-
30BaHMH MPEIMETOB, BEIIECTB M MPOU3BOJICTBEHHBIX IIPOIIECCOB, 00J1a1ar0-
IIIUX CIIOCOOHOCTHIO MPUYUHUTL BPEJ Pa3IMUYHBIM COIHMAIBHBIM IIEHHOCTSIM
1 B pe3yJIbTaTe MEKIMIHOCTHOTO, MEXXTPYIIIOBOTO U MEKIOCYAapCTBEHHO-
ro OOIIeHMS, KOT/Ia MPECTYIHbIC ACHCTBUS OTACIBHBIX WICHOB OOIIECTBA
MOPOKAAIOT CTPaxX Yy 3HAYUTECIBHOM MAcCChl JIIOJICH, CTaBAT IO YIPO3y MpPH-
YUHEHUS Bpeaa HEOIPEACICHHOE YHUCIIO YJICHOB OOIECTRA.

[To 00BeKTy mocsraTeabCTBa MHOTHE W3 pacCMaTPHUBAEMOW TPYIIITHI
JICSHUI MMEIOT HEKOTOPOE CXOJICTBO C IMPECTYIUICHHSMH ITPOTUB JTUYHO-
CTH, COOCTBEHHOCTH, TOPSIIKA YMPABJICHUS U IPYTHUMHU MPECTYTUICHUSIMHU.
Ho Mmexay npecTymieHusIMHu MPOTHUB 00IIECTBEHHON 0€30MacHOCTH U APY-
TUMHU JISTHUSMHA HMEIOTCS CYIICCTBEHHBIC pa3iuuusi B OOBEKTE IOCsATa-
TEIbCTBA, YTO W TO3BOJWJIO BBIACINUTH WX B 0coOyro Tpymmy. Bmecte
C TeM, KaK ITOKa3bIBaeT CyaeOHas MpaKTUuKa, MPEeCTYIUICHUS JaHHOU TPyII-
6l OJJTHOBPEMEHHO IIOCSTAaI0T Ha HECKOJIBKO 00heKTOB. PaccMarpuBaemas
rpylmna MpecTYIUICHWH BCerja yrpokaeT OOIEeCTBEHHOW O€30IacHOCTH
MMEHHO TE€M, 4TO X COBEPIICHHE, KaK MPaBUII0, COITPOBOKIAETCS TOCATa-
TEJILCTBAMH Ha JKH3Hb, 3J0POBbE, COOCTBEHHOCTh H T. JI., TO €CTh IIOCSATa-
TEeIIbCTBAMHM Ha APYrue OOBEKTHl YTOJOBHO-IIPABOBOM oxpaHbl. OmHAKO
B OTJIMYHWE, HAIIPUMED, OT MPECTYIICHUH MMPOTHUB JTUIHOCTH, TIPH KOTOPBIX
MOCATATEIbCTBO HAIPaBJICHO HAa MPHUYMHEHHUE BpeAa >KU3HU U 3J0POBBIO
KOHKPETHO OIPEJCeJICHHBIX JIHUII, IPU COBEPIICHUN MPECTYIUICHUN MPOTHUB
OOIIIECTBEHHOW O€30MaCHOCTH BO3HUKAET yrpo3a NPUUYMHEHUS TaKOTO
Bpea HEOMpeIeJICHHOMY U JIOBOJILHO IITUPOKOMY KpPYTY JIHII.

Hampumep, eciiu ipu mocaratenbCcTBaxX Ha TPYAOBBIE IMpaBa rpakaaH
MIPOUCXOAAT HECUYACTHBIE CIIy4ad C JIIOJIbMH, MOCTOSHHO WA BPEMEHHO
paboTarONMMHA Ha KaKOM-TO MIPEANPHATHH, TO B CIy4dasx COBEPIICHUS
MPECTYIICHUH MPOTHUB OOIIECTBEHHOW O€30MacHOCTH MOTEPIEBITMMHU MO-
I'yT OBITh JTI00BIC TUIa. TOYHO TaK e MPECTYIUICHHUS TPOTHB COOCTBEHHO-
CTH MMCIOT HAIPaBJICHHOCTh Ha MMYIIICCTBCHHBIC HHTEPECHl KOHKPETHBIX
COOCTBEHHMKOB, a MPECTYIUICHUS IMPOTUB OOIIECTBEHHON OE30MacHOCTH
CO3JAI0T YIPO3y NMPUIMHEHUS UMYIIECTBEHHOTO yIepOa HeompeaeIeHHO-
My KPYTy BIaJCNbIIEB MaTepHUAIbHBIX IICHHOCTEH.

['maBHBIM TPHU3HAKOM, MO KOTOPOMY 3TH COCTaBBI MPECTYILUICHUM
coOpanbl U BkIOYeHbl B TiaBy 24 YK P®, sBusercs 1o, 4TO 000U
qjieH OOIIecTBa MOXKET CTaTh KEPTBOM TAKOTO MPECTYIJICHHS HE 3aBHU-
CHMO OT ero mnoBeacHHs. KaXablii 4YelloOBeK — O3TO MOTEHIMAIbHAs
KEepTBa 3THX MPECTYIUICHUH, Oyab 3TO TEPPOPUCTHUCCKUN aKT, OaH]IH-
THU3M, HE3aKOHHBIA 000POT OPYKHS WIIM XHIIEHHE PaJUOAKTHUBHBIX Ma-

80



TepuanaoB U T. 1. OTCYTCTBHE BO3MOXKHOCTH KOHKPETHU3AIUHU KEPTB ITUX
MPECTYIUICHUN OMpeeNIIeT TO, YTO OHM OJMHAKOBO OMACHBI JJIs KaX 1 0-
ro (MHAUBUAYAJIbHO HEOMPEIEICHHOI0) UjieHa 00IIecTBa, CIeI0BaATEIb-
HO, U JIJI BCETO OOIIECTBA B IIEJIOM.

Taxkum 06pa3zom, 00IIECTBEHHYIO 0€30TTaCHOCTh KaK POJIOBOM OOBEKT
yTOJIOBHO-TIPABOBOM OXPaHbI CICIYET ONPENSATh KaK 3auuyaemyro Hop-
MamMu Y2oi08HO20 NPABA CUCmeM) 00UleCMBEeHHbIX OMHOULEHUL, obecne-
YUBAIOWYIO 3AUUMY JTUYHOCIU, 00Wecmsd u 20Cyoapcmed Om Yclo6ull
U haxkmopos, co30anwux y2po3y ux HCU3HEeHHO BANCHbIM UHMEPeCaM.

2. Yro/i0BHAsi OTBETCTBEHHOCTDH 32 TEPPOPUCTUYECKHUIA AKT
U NPeCTYIJIEHUS] TEPPOPUCTHYECKOT0 XapaKTepa
(ct. 205, 206, 207 YK P®D)

Teppopuctuueckud akt (c¢t. 205 YK P®). /lucno3uuusi craTbu
MPEAYyCMATPUBAET OTBETCTBEHHOCTD 34 COBEPIICHUE B3PBIBA, IIOIKOTA WU
VMHBIX JEWCTBUH, YCTPAILIAIOIIMX HACEIIEHUE U CO3AI0IIUX OMACHOCTbh I'-
Oeny 4YelioBeKa, MPUYMHEHHUS 3HAYUTEIHLHOTO WMYIIIECTBEHHOrO yIepOa
100 HACTYIUICHUS UHBIX TSXKKUX MOCIEICTBUN, B LUEAX JAeCTa0MIN3AIUU
NEATEIbHOCTU OPraHOB BJIACTH WJIM MEXIyHAPOJHBIX OpraHu3aiuil Judo
BO3JICUCTBUS HA NMPUHATHE UMU DPELICHUM, @ TAKXKE Yrpo3a COBEPIICHUS
YKa3aHHbIX JCUCTBUU B LIEIAX BO3JACHUCTBUS HA NPUHATUE PELICHUN Opra-
HAMU BJIACTH WIN MEXKIYHAPOJIHBIMU OPraHU3ALUSIMH.

[Tockonbky Hambosiee JOCTYNHBIMH U 3(P(PEKTHUBHBIMH, & MOTOMY
Y 4acCTO NMPUMEHAEMBIMU CIIOCOOAMU COBEPIIEHUSI TEPPOPUCTUUECKOTO AK-
Ta SIBJISIFOTCS B3PBIB U IOJKOT, TO JIOTUKA 3aKOHOJATEJIs, BKIFKOUYHMBIIETO
MMEHHO 3TH CIOCOOBI B JUCIO3UIUAIO CTAaThbW, CTAHOBUTCS MOHSITHOM.
HNnble nercTBUs MOTYT COCTOSTh B MEXaHUYECKOM IOBPEXKIACHUU, pa3py-
IICHUU 3/IaHUH, COOPYKEHUM, B YCTPOUCTBE aBapuii, kKatacTpod U Kpylie-
HUI HAa TPAHCIIOPTE, B 3aTOIUICHUU COOPYKEHUW, TOMEUICHUN, CKIIAJO0B,
TEPPUTOPUHN, B PATUOAKTUBHOM, XHUMHUYECKOM, OaKTEPHOJIOTHUECKOM
Y UHOM 3apaK€HUU MECTHOCTH U T. II. [Ipr 3TOM «MHBIE NEUCTBUS» TOJIK-
HbI CO3/1aBaTh OMACHOCTh TMOEIM YEIOBEKA, MPUUYMHEHUS] 3HAYUTEIBbHOTO
UMYIIIECTBEHHOTO YyIllep0a UM UHBIX TSHKKUX MOCTEICTBUH.

3aKOH HE OMNpPENENISET UHbIEC TSHKKHUE MOCIeACTBUSA. HO K HUM MOXKHO
OTHECTH, HAlPUMEP, HApyLIEHHE PabOThl TPAHCIOPTA, MPEKpaIIeHUE TO-
Ja4u AJIEKTPUUECTBA, Ta3a, TEII0CHA0KEHUsI, BOAOCHAOKEHUS U T. .

Yrpo3a COBEpHIEHUS NEPEUYUCICHHBIX IACUCTBUU IPEANOJIAracT He
TOJIbKO BBICKA3bIBaHUSA, HO U COBEPIICHUE HACUCTBUU, XapAKTEPUIYIOLIUX
yIpo3y Kak pealbHyI0 U JACHCTBUTENIbHYIO (HAIpUMEp, MPpUOOpEeTEeHUE Or-
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HECTPEJIBLHOTO OpYKHUsl, OOEMpHUIIacoB, OAKTEPUOJIOTHUYECKUX, XUMHUYE-
CKHMX, pPAIMOAKTUBHBIX BEIIECTB U T. I1.). YTPo3a JOJKHA HOCUTh KOHKPET-
HbIM XapaKTep M OILICHUBATBHCI KaK peajbHas IOTEPIEBIICH CTOPOHOMU
u opranamu BiacTu. CoCTaB JaHHOTO MPECTYIJICHUs (POpMabHbIN.

Cyb6vekmusHyo cmopoHy TEPPOPUCTUIECKOTO aKTa COCTABJISET BUHA
B (hopMe MPSMOTO yMBICTIA U CIEHHAIbHAS 1I€JIb — JeCTaOuIn3alus aes-
TEJILHOCTH OPTaHOB BJIACTU WJIM MEXIYHAPOIHBIX OpraHU3aIui 1100 BO3-
NEUCTBHS HA IPUHATUE UMU PELICHUMN.

Cybvexmom TPECTYIUICHUS SABIISIETCS (DU3NYECKOE BMEHSIEMOE JIUIIO,
JNOCTHUTIIIEE YETHIPHAILIATAIIETHETO BO3PACTA.

TeppopucTrnueckuil akT B OCHOBHOM COBEPIAETCS ITyTEM JIEHUCTBUS,
HO HMHOTJA MOXKET OBITh OCYIIECTBJICH U IyTeM Oe3/eicTBUS (Hampumep,
MOCPEJICTBOM HEBBITMIOJHEHUSI 005I3aHHOCTEH, CBSI3aHHBIX CO CBOCBPEMEH-
HBIM OTKJIFOYEHUEM MPOU3BOJACTBEHHBIX WJIM TEXHOJOTHUYECKUX ITPOLECCOB
B DHEPreTUKe, Ha TPAHCTIOPTE JTUOO B IOOBIBAIOIIEH MPOMBIIIIIICHHOCTH).

Yactu 2 u 3 crareu 205 YK P® npenycmarpuBaroT OTBETCTBEH-
HOCTb 32 KBATH(UIMPOBAHHBINA TEPPOPUCTUUECKUN aKT: JACSHUS, TIPEAY-
cMoTpeHHbie YacThio 1 crateu 205 YK P®, eciin oHu coBepiieHbl opra-
HU30BAHHOU TPyMION (4. 2) 1u0O0 MOBJIEKIU MO HEOCTOPOKHOCTH (4. 2)
WJIM YMBIIUICHHO (4. 3) CMEpPTh YEJIOBEKA WUJIW HUHBIE TSXKKHUE MOCIEICTBUS
(4. 2), a paBHO COMNPSDKEHBI € TOCITaTEIbCTBOM Ha 0OBEKTHI UCTIOJIh30Ba-
HUSI ATOMHOM 3HEPTrUM JUOO C HUCIOJIb30BAHHEM SIAECPHBIX MATEPHUAJIOB,
PaIMOAKTUBHBIX BEIIECTB MJIA UCTOYHHKOB PAIUOAKTUBHOTO HU3IIYyYCHUS
au00 SJIOBUTHIX, OTPABIAIOIINX, TOKCHYECKUX, OMACHBIX XUMHYECKUX
Wi OMOJIOTHYECKUX BemecTB (4. 3).

OO0bekTuBHas cropoHa ctaTtbu 205 YK P® Bo MHOroM HJIEHTHYHA
muBepcun (ct. 281 YK P®), paznuuue cOCTOUT B HEIU MPECTYIUICHUI.
O0a mpecTyIIeHHs] COBEPIIAIOTCS C IPSIMBIM YMBICIIOM, HO MPU TEPPOPHU-
CTUYECKOM aKTe JIUIIO0 JOOMBAETCS yCTpaIIeHUs] HACEJICHUS JTU00 OKa3aHUsI
BO3JICHCTBUS HA MPHUHITHE PEUICHUN OpraHaMH BJIACTH, a MPU JTUBEPCHUHU
YMBICEJT HAllpaBJICH HA MOJPHIB 3KOHOMUYECKON O€30MacHOCTH U 000po-
HocriocooHocTu Poccuiickoit deneparum.

B cooTBeTcTBHM C pUMEYaHHEM K JTAHHOW CTaTh€ JIUIO, Y4aCTBO-
BaBIII€E B MOJTOTOBKE TEPPOPUCTUUYECKOTO aKTa, OCBOOOXKIAETCS OT Yro-
JIOBHOM OTBETCTBEHHOCTH, €CJIM OHO CBOEBPEMEHHBIM MPEAYNPEKICHUEM
OpPTaHOB BJIACTH WJIM MHBIM MYTEM CIIOCOOCTBOBAJIO €T0 MPEIOTBPAIICHUIO
Y €CJIA B JICUCTBUAX ATOTO JIMIA HE COAEPHKUTCS UHOTO MPECTYIIICHUS.

JlaHHOE€ TpUMEYaHWEe OTHOCUTCS K TEPPOPUCTUUYECKHMM aKTaM, IO/I-
rOTaBJIMBAEMBIM TPYNIION Jull. EciM U0 OJHO CaMOCTOSTEIBHO T'OTO-
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BUTCSI K COBEPIICHHUIO TAKOT'O aKTa, HO JOOPOBOJBHO OTKA3aJlOCh OT HC-
TOJIHEHUSI CBOETO HAMEPEHUsI, OHO HE MOJJIEXKUT YrOJIOBHOM OTBETCTBECH-
HOCTH Ha ocHOBaHuHU ctatbu 31 YK POD.

OCOOEHHOCTBIO JTAHHOW HOPMBI SBJISETCS HaJW4yue psjaa yCIOBHH
JUTISL TOTO, YTOOBI COOOIIIEHUE O TOTOBSIIIEMCS aKTe TEPPOPU3Ma MOCTYKH-
JI0 OCHOBAaHMEM I OCBOOOXKICHHUS OT YIrOJIOBHOM OTBETCTBEHHOCTH 3a
TEPPOPUCTUYECKHUM AKT:

BO-TIEPBBIX, COOOINEHHE JOJDKHO OBITh CBOCBPEMEHHBIM, TO €CTh
MPEAOCTABIISAIONIMM BJIACTSAM BO3MOKHOCTH JUJISI NPEAOTBPAIICHUS IIpe-
CTYILJICHUS;

BO-BTOPHIX, COOOIMIEHNE TOMKHO OBITH CACIAHO TEM OpraHaMm Bia-
CTH, KOTOPBIC B COCTOSIHUM IIPUHATH MEPBI AJ IPEIOTBPANICHUA aKTa
TEppoOpHU3MaA.

He umeet 3nauenus ¢popma, B KOTOPOH CIeIaHO TaKOe COOOIICHHE.
OHO MOXET OBITh KaK OTKPBITHIM, TaK U aHOHUMHBIM. Co0O0IIIeHne MOXKET
OBITH CIICTIAaHO KaK JIMYHO, TaK U Yepe3 APYTUX JIUI], B TOM YHUCJIC M JOJIXK-
HOCTHBIX, JOCTATOYHO TOJBKO, YTOOBI COOOIMBIINKA 00 aKTe TeppopU3Ma
OB YBEPEH, YTO O €ro 3asBJICHUM OYyJIeT CBOEBPEMEHHO COOOIIEHO Opra-
HaM BJIACTH.

K uHBIM crioco0am mpeaoTBpalieHUs] TEPPOPUCTHUECKOIO aKTa OT-
HOCSITCSI 00€3BPEKUBAHUE CPEJICTB €r0 COBEPIICHUS, ICUXUYECKOe U (Du-
3UYECKOE BO3JCUCTBUE HA JPYTMX €r0 YYaCTHUKOB, IPUBJICUYCHUE
K IIPEJOTBPALICHUIO aKTa TEeppopu3Ma JIOJLKHOCTHBIX JIAI] U TPaXKIaH,
ne3uHdopMaIus JIpyruX YYaCTHUKOB TEPPOPUCTHUECKOrO aKTa, MOMe-
[IABIIAsA OCYIIECTBICHUIO UX IJIAHOB, U T. II.

3axsar 3ajgo0oxkHuKa (cT. 206 YK P®). /lucnozuuus crateu 206
YK PO onpenenser 3axBaT 3aJI0)KHUKA KaK 3aXBaT WIM YIEp>KaHUE JIMLA
B KQUECTBE 3aJI0’)KHUKA, COBEPIICHHBIM B LEJIIX IMOHYXKIACHUSA rocylap-
CTBa, OpraHU3aIllMU WU TPpakJaHUHA COBEPIIUTH Kakoe-Iubo JeicTBUE
WJIM BO3JIEP)KAThCSl OT COBEPIIEHUS KaKOTO-Iu00 ACHCTBUS KaK YCIOBUS
OCBOOOX/ICHUS 3aJl0’)KHUKA. TO €CTh, 00ObEKTUBHASI CTOPOHA MPECTYIJIe-
HUS TIPEAIOJIAracT aKTUBHBIEC J€MCTBUS, BEIPAXKAIOIIMECS B BUJIE 3aXBaTa
WIIA YIIEPKAHUS.

[Ton 3axBaToM clelyeT IIOHMMaTh HEIMpPaBOMEpPHOE (DUIMYECKOE
OTpaHUYEHUE CBOOOIBI APYTrOro 4eioBeKa, TO €CTh 3aJI0KHUKY OCTaBJICH
CTPOTr0 OIPaHWYEHHBIN MEPEUYEHb NEUCTBUM, KOTOPBIE OH MOYKET COBEp-
IIATH IO CBOEMY YCMOTPEHUIO, KaKKE MO KOHTPOJIEM MIPECTYIHUKA, A Ka-
KHE JCUCTBUS WM TEIOJBHIKECHHS HEJb3sl COBEpIIUTH BooOIe. [Ipu aTom
B IIPOLIECCE 3aXBaTa WIM YJIEPKaHUA K )KEPTBE MOMKET HEMOCPEACTBEHHO
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npUMEHATCS (U3UYECKOe WM Tcuxuueckoe Hacwine. OZHAKO MOXKET
U OTCYTCTBOBATh HEMOCPEIACTBEHHOE (PU3NUECKOE BO3JCHCTBHE Ha JKEPT-
By. OTO BO3MOKHO B T€X CiIyyasX, KOTJa, HalmpuMep, 3aI0KHHUK COJEep-
KUTCS B OOBIYHOM 1Jii HEro OOCTaHOBKE (3amepT B KOMHATe, rapaxe,
B [IOJIBAJIbHOM TMOMEILICHUH, B MOMEIICHUN TeaTrpa U T. 1.), KyJa MOTep-
MEBIIMI MPUIIIE]T caM WK ObUI 3aBjieueH oomMaHoM. [Ipu 3axBare 3aox-
HUKa ero MocleayIoliee BO3BpallleHre K cB0OOIe CTaBUTCS B MPSAMYIO 3a-
BHCHUMOCTb OT BBITIOJTHEHUS TPEOOBAHUM MTPECTYTHUKA.

B kBauuIMpPOBaHHBIX COCTAaBaX, YKA3aHHBIX B IMYHKTAX «I» U «E»
yactu 2 ctateu 206 YK PO, npecTynHHUK NOKEH NOHUMATh, YTO OH 3aXBa-
THIBAET B KAYECTBE 3AJI0KHUKA UMEHHO HECOBEPIIIEHHOJETHErO WM UMEHHO
OepeMeHHY0 KeHIMHY. OO0 3TOM MpsSMO yKa3aHO 3aKOHOJATEIEM, UCTIOIb-
3YIOIIMM, JUIsl OIUCAHUSI OOBEKTUBHOW CTOPOHBI, CJIOBO «3aBEIOMO.

Cnyyan BBIMOTATENIbCTBA, COMNPSIKEHHBIE C 3aXBaTOM 3aJI0KHUKA,
HalpuUMep, BBIIBHKECHHE TPeOOBaHUU O BhIJAU€ KAKOW-TO CYMMBI JI€HET,
00pa3yl0T OKOHYEHHBIN COCTaB 3aXBaTa 3aJI0’)KHUKA, COBEPIICHHBIN U3 KO-
PBICTHBIX TOOYKaeHui (1. «3» 4. 2 ¢T. 206 YK P®), u nonosHutenbHOU
kBanudukaruu no crarbe 163 YK PD He Tpedyercs.

[IpyuriHEHME CMEpPTHM MOTEPHEBIIEMY [0 HEOCTOPOKHOCTH (4. 3
cT. 206 YK P®) unu ymeimuieHHo (4. 4 cr. 206 YK P®) BO3MOXKHO Kak
B IIPOLIECCE 3axBaTa 3aJI0KHUKA, TaK U B Tpolecce ero yaepxkanus. [lpu
TOM CMEPTh MOXXET OBbITh MPUYMHEHA HE TOJHKO CAMOMY 3aJIOKHUKY, HO
U IPYTUM JIMI[aM, B TOM YHCIIE TEM, KTO HE UMEET OTHOIIIEHUE K 3aXBaTry 3a-
JIO)KHUKA W CITy4allHO OKa3ajiCsl PSAOM C KEPTBOM, U TEM, KTO PEIIaeT BO-
IIPOC OCBOOOXKIEHUS 3aJI0’KHUKA, BBITIOJTHEHUSI TPEOOBAHMI MPECTYITHUKA.

[IpecTyrieHre cUUTAETCd OKOHYEHHBIM C MOMEHTA 3axBara 3aJl0XK-
HUKa, a TAaKXXe B Clydae, €CId JIUIO YJep>KUBaeT (T. €. MPEHsTCTBYET
OCBOOOXJICHUIO) YK€ 3aXBAUCHHOTO JIPYTMMU JIMIIAMU 3aJ0KHUKA He3a-
BUCUMO OT MPOJIOKUTEILHOCTH YIepKaHUSI.

Cybvexkmom TPECTYIUICHUS SBJISETCS JIUIO0, JOCTUTIIEE YeThIpHAa-
JATUJIETHETO BO3pacTa.

3aKkoHOJaTeNIeM TPEayCMOTPEHA BO3MOXKHOCTh OCBOOOXKICHUS BH-
HOBHOT'O OT YT'OJIOBHOM OTBETCTBEHHOCTH B ClIydae JOOPOBOJIHHOTO OCBO-
OOJIeHUS 3aJI0’)KHUKA, @ PABHO OCBOOOXKJICHUS MO TPeOOBAHUIO BIACTEM.
Ecnu xe 3a105)KHUK OBLT OCBOOOK/IEH TMTOCJIE TOT0, KaK BJIACTHU MOJTHOCTHIO
WJIM YACTUYHO BBITIOJTHUIN TPEOOBAHUS MPECTYIMHUKA, WU KE MOCIIE TOTO,
KaK HayaTta CHJIOBasl OIlepaliys I0 OCBOOOXKJICHHIO, TO IPHU3HAK J100pO-
BOJILHOCTU OTCYTCTBYET, U TeM 00Jjiee HeIb3sl TOBOPUTH O TOM, YTO BUHOB-
HBIN TTOYMHUIICS TPeOOBaHUSAM BIIACTEH.
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3aBenoMo J10kHOE cooOmieHne 00 akre Teppopusma (ct. 207
YK P®). OnacHOCTh 3TOro MPECTYIUIEHWS — B JI€30pPraHU3alUU JIEs-
TEJIbHOCTH OPraHOB BJIACTM M OXpaHbl MPaBOIOPSIKA, OTBJICUCHUU CHUJI
U CPEJICTB HA MPOBEPKY JIOKHBIX COOOIIECHUN, MPUUUHEHUN MAaTePUATIbHO-
ro yuiepoa, BBI3BaHHOI'O HAPYLIEHHEM HOPMAaJIbHOI'O pUTMa pabOThI Opra-
HU3ALUAN, YUPEKICHUN U TPAHCIIOPTHBIX CPEACTB.

JIst Hanu4Ks cocTaBa 3aBEIOMO JIOKHOT'O COOOIIEHUsI 00 aKTe Tep-
popusMa TpeOyeTcs, 9TOOBI cO00IIeHNne 00 aKTe Teppopr3Ma ObLIO TaKHUM,
KOTOPOE€ HE COOTBETCTBYET (PaKTUUECKUM OOCTOSTEILCTBAM, U BUHOBHBIN
OCO3HAET UMEHHO JIOXKHOCTh coolmiaeMor uM uHdopmanuu. Kpome Toro,
JI0’KHO€ COOOIIEHUE O TOTOBAIIEMCS aKT€ TEPPOPHU3Ma JIOJHKHO COZIEPKATh
HH(pOpMAIUI0 UMEHHO O TOM, YTO OyJIeT MMPOU3BE/ICH B3PhIB, MOIKOT MU
MHOE JICMCTBHE, CO3/IAIOLIEE OMACHOCTh HACTYIUIEHHUS TEX IMOCIEICTBUH,
KOTOpbIe TIpeycMoTpeHbl ctatbert 207 YK P®. HUcnonp30Banue 3aK0HO-
JaTeaeM TP KOHCTPYUPOBAHUU JAHHOW HOPMBI CJIOBA «TOTOBSIIIMXCS
MO3BOJISIET TOBOPUTH O TOM, YTO JIO)KHOE COOOILEHUE JOJHKHO COJIEPKATh
uH(pOpMaILIMIO O TOM, YTO TEPPOPUCTUUECKHUE NEUCTBUS MPOU30UIYT B Oy-
oylieM uepes omnpeneneHHoe Bpems. [loaToMmy 3aBe1oMO JI0KHOE COOOIIIe-
HUE€ HE O FOTOBAIIEMCS, a 00 YK€ COBEPIIAIOIIEMCS UJIU TaXKE COBEPILICH-
HOM aKT€ TEPPOPU3MA, O KOTOPOM MO KAKOW-TO MPUYMHE HE CTAI0 U3BECT-
HO TOCYJapCTBEHHOM BJIACTH, HEJIb3sl KBATM(UIIMPOBATH IO JTAaHHOW CTa-
The. JIokHOE coobOmieHrne 00 akTe Teppopu3Ma MOJHOCTHIO HCKIIFOYAET
MPUBEACHUE YIPO3bI B UCIIOJHEHUE.

[TockoyibKy OCOOEHHOCTBIO CYOBEKTHBHOM CTOPOHBI COCTaBa IIpe-
CTyIUIEHHUS, npeaycMoTpeHHoro crarbet 207 YK PO, sBnserca To, 4TO
CcOoOOIIIeHHEe 00 aKTe Teppopu3Ma SIBISETCS 3aBEIOMO JIOKHBIM, TO OHO,
COOTBETCTBEHHO, MOXET COBEPIIATHCS TOJIBKO C MPSIMBbIM yMbICTIOM. Co-
OTBETCTBEHHO, MO JAHHOW CTaTh€ HEINb3d KBaJU(PUIUPOBATH ECUCTBUS
JIUII, KOTOPbIE I0OPOCOBECTHO 3a0yKIAIUCh OTHOCUTEIIBHO MPaBIAUBOCTH
COOOIIICHUS, M, B CHJIY Pa3IUYHBIX MPUYHH, JKEJIAIOIIUX COXPAHUTh aHO-
HUMHOCTh cooOuienusi. Hanmpumep, nuiio 0bU10 0OMaHyTO PUSATENIEM, YTO
MOCJIeAHUN 3a710Km1 O00MOy B aBTOOYC, TTO€3/ WJIM CaMOJIET, CIASAYOIINMA
M0 TaKOMY-TO Mapuipyty. bynyun yBepeHHBIM, 4TO 3Ta HHQOpMaIUs
IpaBIUBa WU, TaXKE JOMYCKas TaKyl0 BO3MOKHOCTbH, JUIIO MEPEAAET CO-
oOIIeHrEe TTPAaBOOXPAHUTEIBLHBIM OpTraHaM, Kejas CIacTH JIIOACH WIH CBe-
CTH K MUHUMYMY BO3MOXKHBIN BpeJl, HE BbiJiaBasi ceOsl.

CyOBeKT — U110, JOCTUTIIIEE YETHIPHAIATUIETHETO BO3pACTa.
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3. Yro/jioBHasi 0OTBETCTBEHHOCTD
32 OPraHM30BAHHYIO NPECTYINHYIO AeATeJIbHOCTD (¢T. 209 YK P®)

Banautusm (ct. 209 YK P®). O0bEKTOM MNPECTYIUICHUS SBISETCS
oO1iecTBeHHas: 0€30MaCHOCTb.

ObvexmugHas cmopoHa MPECTYTUICHUS BbIpaKaeTCs:

1) B co3ganun yCTOMUYMUBOUM BOOPY>KEHHOU Trpymiibl (0aH/bI) B IEIAX
HaIaJIeHusl Ha TPaKJlaH WIM OpraHu3allii, a PaBHO PYKOBOJCTBE TaKOU
rpymmo# (6anmoi);

2) B y4aCTUM B YCTOMUMUBOM BOOPY>KEHHOM rpymie (0aHie) Wik B Co-
BEPIIAEMbIX €10 HaMaJACHUX.

CornacHo mnocranoBienuto Ilnenyma BepxoBHoro Cyma PO ot
17.01.1997 r. Ne 1 «O npakTuke MpUMEHEHHUs CyJaMy 3aKOHOIATEILCTBA 00
OTBETCTBEHHOCTH 3a OAHIUTU3MY» 101 0aH/I0M ClIeTyeT MOHUMAaTh OPTaHU30-
BaHHYI0 YCTOMYMBYIO BOOPY>KEHHYIO TPYIIIY U3 ABYX U OOJiee JIUII, 3apaHee
OOBEIMHUBIIIMXCS JJI COBEPIICHUS HaNaJCHUN Ha rpakJaH UK OpraHu3a-
U, banga MokeT ObITh CO37aHa M JJIsi COBEPILIEHUSI OJTHOTO, HO TPeOyto-
HIEr0 TUIATEIbHOW MOATOTOBKM HamaaeHus. OT MHBIX OpPraHW30BaHHBIX
rpynm 0aHJia OTJIUYAECTCs] CBOCH BOOPY)KEHHOCThIO M CBOMMHU TIPECTYITHBIMU
LEISIMU — COBEPIIICHUE HAMAICHUI Ha TPaXKJaH U OpraHU3al1u.

OO0 ycToM4YMBOCTH OaHbI MOTYT CBUAETEIHCTBOBATH TaKHE MPU3HA-
KM, KaK CTaOMJILHOCTh €€ COCTaBa, TECHAas B3aMMOCBSI3b MEXKIYy €€ UJIeHa-
MH, COTJIACOBAHHOCTh UX JICHCTBHI, MOCTOSHCTBO ()OPM M METOJIOB Ipe-
CTYIIHOHM NIESITEIbHOCTH, JJIUTEIBHOCTh €€ CYIIECTBOBAHUS M KOJUYECTBO
COBEPIICHHBIX MPECTYIICHUH.

OOs3aTenbHBIM  NPU3HAKOM OaHAbl SIBIIAETCA €€ BOOPYKEHHOCTD,
Mpeanojararmnas HaJuyue y y4aCTHUKOB OaHJIbl OTHECTPEIBHOIO WJIU XO-
JIOJTHOTO, B TOM YHCJIE METATEIBLHOTO, OPYXKHUS KaK 3aBOJICKOIO M3rOTOBJIE-
HUS, TaK U CAaMOJICJIbHOTO, PA3JIMYHBIX B3PBIBHBIX YCTPOMCTB, a TAK¥Ke ra3o-
BOTO M MHEBMATUYECKOrO Opyxwus. Vcmosb3oBaHMEe yyaCTHUKAMH Haraje-
HUSI HEMIPUTOAHOTO K IICJICBOMY IIPUMEHEHHUIO OPYXKUS WU €r0 MaKEeTOB HE
MOXKET paccMaTpUBaThCSl B KaUECTBE MpPHU3HAKA UX BOOPYKEHHOCTH. baHna
MIPU3HAETCS BOOPY>KCHHOW NMPH HAJMYUU OPYXKHUS XOTS Obl y OJTHOTO U3 €€
YJICHOB U OCBEIOMJICHHOCTH 00 3TOM JIpyrvX 4jeHOB OaHMbI (I. 5 mocTta-
HoByieHus [Inenyma BepxoBroro Cyga PO ot 17.01.1997 r. Ne 1),

[lox HanageHueM cieayeT MOHUMATh ACHCTBUS, HAlIpaBJIEeHHbIC HA JI0-
CTH)KCHHE MPECTYIHOTO pe3yJbTaTa MyTeM NMPUMEHEHUs] HaCWIWS HaJ T0-
TEPHEBLIUM JIMOO CO3JaHUs peaIbHON yrpo3bl €ro HEMEAJICHHOTO PUMEHE-
Hus. Hamajgenue BOOpy)XEHHOM OaHIbI CUMTAETCS COCTOSIBITUMCSA U B TEX
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ClIy4asiX, KOTJla UMEBIIIeeCs Y WICHOB OaH/bl OpYKHE HE MIPUMEHSIIOCH (1. 6
nocta”osiieHus [nenyma BepxoBroro Cyaa P® ot 17.01.1997 r. Ne 1).

Co3nanue OaHabl MpeAIoaaraeT CoOBEpIlIeHUE JIOObIX ACHCTBUM, pe-
3yJbTaTOM KOTOPBIX CTajo 0Opa30oBaHWE OPraHU30BAHHOW YCTOMYMBOMN
BOOPYKEHHOHN TPYyNIbl B LEJIAX HaMaJeHUsS Ha TPpakJIaH JUO0 OpraHusa-
1. OHU MOTYT BBIPAXKaThCsl B CTOBOPE, MPUUCKAHUM COYYACTHUKOB, PU-
HAHCUPOBAHUH, MPUOOPETCHUHN OpYXHs U T. M. Co3gaHue BOOPYKEHHOU
OaHnbl SIBISETCS OKOHYEHHBIM COCTABOM MPECTYIUICHHUS] HE3aBUCHUMO OT
TOro, ObUIM JIM COBEPIICHBI TJIAHUPOBABIIKECS €10 mpecTyruieHus (m. 7
nocranoBieHus [Inenyma BepxoBrnoro Cyaa P® ot 17.01.1997 r. Ne 1).

[Toxg pykoBoaCTBOM OaHI0 MOHMUMAETCA MPUHATHE PEIICHUM, CBS-
3aHHBIX KaK C TUIaHUPOBAHUEM, MAaTePHUATbHBIM OOCCIIEUCHUEM U OPTaHU-
3amei MPeCcTynHON AeATeTbHOCTH OaH Ibl, TAaK U C COBEPILICHUEM €10 KOH-
KPETHBIX HAIlaJCHUMU.

VYuyactue B 0aHjie MpeacTaBiaseT cCOO0M HE TOJIBKO HEMOCPEICTBEHHOE
y4acTH€ B COBEpIIAEMbBIX €0 HAMaJACHUAX, HO U BBHINOJHECHHUE YJIEHAMU
OaHIbl MHBIX aKTUBHBIX JEWCTBHUM, HANpaBJICHHBIX Ha €€ (PMHAHCUPOBa-
HUE, 00eCIeYeHUe OpPYKHEM, TPAHCIIOPTOM, MOJbICKAHUE OOBEKTOB IS
HaIa/IeHUs U T. II.

Kak 6anauTu3M I0HKHO KBaTU(UIIMPOBATHCA y4acTHE B COBEpIIac-
MOM HalaJIeHUU U TaKUX JIUI], KOTOPhIC, HE SIBISSACH WieHAMU OaHJIbl, CO-
3HAIOT, YTO IPUHUMAIOT Y4acTHE B MPECTYIUICHUH, COBEPIIIAEMOM OaH]IOH.

[Ton coBepuieHHEM OaHAUTH3MA C UCIOJIB30BAHUEM CBOETO CIIYKEO-
HOTO TIOJIOKEHUS CJIeyeT MOHUMATh MCIOJIb30BaHUE JIMIIOM CBOUX BJIACT-
HBIX WJIM UHBIX CIY>KEOHBIX MOJTHOMOYMH, OPMEHHON OEXKIbI U aTpUOy-
THUKH, CIIY>KEOHBIX YJIOCTOBEPEHUMN WM OPYXHs, a PABHO CBEAECHUI, KOTO-
PBIMU OHO PacIiojlaraeT B CBSI3M CO CBOUM CITYKEOHBIM TOJIOKEHUEM, TIPU
MOJITOTOBKE WJIM COBEPIIEHWH OaHJI0¥M HamajeHus JuOo mpu (puHAHCUPO-
BaHUU €€ MPECTYIMHOU NESITEILHOCTH, BOOPYKEHUH, MAaTEPUATIbHOM OCHa-
IMICHUHU, TTOJI00PE HOBBIX YWICHOB OaHbI U T. 1.

PaccmarpuBaeMasi ctaThs HE IpeAycMaTpuUBaeT B KauecTBe 00s3a-
TEJLHOTO DJIEMEHTa COCTaBa OaHIUTU3MA KaKUX-THOO KOHKPETHBIX I10-
CJIEACTBHM OCYIIIECTBISEMBIX BOOPYKEHHOW OaH/I0M HamaJeHU. ITO MO-
KET OBITh HE TOJIKO HEMOCPE/ICTBEHHOE 3aBJIaJICHUE UMYIIECTBOM, JI€Hb-
raMd WIA HWHBIMH [EHHOCTSMHM TpaXJaHWHA JHUOO OpraHu3aIuu, HO
U yOUiCTBO, M3HACUJIOBAaHWE, BBHIMOTATENbCTBO, YHHUUTOXKECHHUE JIMOO TIO-
BPEXKICHHUE YYy>KOT0 UMYIIECTBA U T. J.
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CybvekmusHas cmopoHa XapaKTepu3yeTcsi BUHON B (popMe psiMoro
ymbicia. O0s3aTeNbHON SIBISICTCS 11€/1b — HamnaJeHue Ha TPakKIaH WU
OpraHu3aIuy.

Cybvexkmom TaHHOTO TPECTYIUICHUSI MOXKET OBITh JIUI0, JOCTUTIIEE
HIECTHAJAUATUIIETHETO BO3pacTa. JIuma B BO3pacTte OT YETHIPHAALATH N0
IECTHAATH JIET, COBEPIIMBIIME PAa3JIUYHbIC MPECTYIUICHUS B COCTaBE
OaHbl, TO/JIEKAT OTBETCTBEHHOCTH JIMIIIb 32 T€ KOHKPETHBIEC MPECTyILIe-
HUSI, OTBETCTBEHHOCTh 332 KOTOPBIE NMPEAYCMOTPEHA C YETHIPHAALATUIIET-
HETr0 BO3pACTa.

Yacts 3 cratbu 209 YK PO npegycmaTtpuBaeT KBaauGUIMPYOIIHIA
MPU3HAK JIESTHUW, MPEAYCMOTPEHHBIX YACTIMH 1 U 2 KOMMEHTUPYEMOU
CTaThbU: COBEPILIEHUE HUX C UCIIOJIB30BAHUEM CIIY)KEOHOTO IMOJIOKEHUS, TO
€CTh MCIOJIb30BAHUE JIMIIOM CBOMX BJIACTHBIX WJIM MHBIX CITY>KEOHBIX IMOJI-
HOMOYMM, (POPMEHHON OJEKIbI U aTPUOYTUKH, CIIYKEOHBIX YJIOCTOBEpE-
HUW WA OPYKUSI, 2 PABHO CBEJECHHM, KOTOPHIMU OHO PAaCIOIaraeT B CBS3HU
CO CBOHMM CIIY)K€OHBIM TOJIO)KEHUEM, MPHU MOATOTOBKE WM COBEPIICHHUU
Oanmoy HamaneHus Jubo Mmpu (GUHAHCUPOBAHUU €€ MPECTYITHON JesITeb-
HOCTH, BOOPY>KCHUH, MaTEPUATILHOM OCHAILCHUH, MTOJI00PE HOBBIX YJICHOB
Oannpl U T. 1. (1. 11 moctanosnenus [Inenyma BepxoBaoro Cyga P® ot
17.01.1997 r. Ne 1).

4. IlpecTynienusi, mocsiralouiue Ha 001ecTBEHHbIH MOPSAA0K
(cT. 213, 214 YK P®D)

Xyaurancteo (cr. 213 YK P®). Ocnosubim HENOCPEACTBEHHBIM
00beKmMoM XYJIUTaHCTBA SIBISIETCS OOIIECTBEHHBIN MOPSIOK, 0ONOIHUMENb-
HbIMU 00beKmamu — 3JJ0pOBbE YEJIOBEKa, 0€30IIaCHOCTh Ha TPAHCIIOPTE.

[Tox oOmIECTBEHHBIM MOPSIAKOM IMOHUMAETCS COBOKYITHOCTH OOIIe-
CTBEHHBIX OTHOIICHUMN, CKJIABIBAIOIIUXCS MO MOBOAY MPaBWJI MOBEICHUS
B OOIIECTBE, YCTAaHOBJICHHBIX HOPMATHUBHBIMHM aKTaMH, HOPMaMH MOpPaJH,
oObIYassMU, TPaAUIIUSIMHU, YCTOSIMH, OOECTICYMBAIOIIMMH OOIIECTBEHHOE
CITIOKOMCTBHUE, a TAK)KE COCTOSIHHUE 3aIUIIICHHOCTH JIMYHOCTH B Pa3IUUHBIX
cepax Ku3HEEeATEIbHOCTH.

Obvexmusnas cmopona XyJIUTaHCTBA 3aKJII0YaeTCs B TPyOOM Hapy-
IICHUU OOIIECTBEHHOTO MOPSIKA, KOTOPOE BBIPAXKAETCS B SBHOM HEYBa-
KEHUHU K OOIIECTBY M COBEPIIACTCA MO IKCTPEMUCTCKUM MOTHBaM JIHMOO
C OJTHMM M3 JBYX aJIbTCPHATHBHBIX MPU3HAKOB O0BEKTUBHON CTOPOHBI:

a) C MIPUMEHEHUEM HACUJIUS K Tpa)kJaHaM Ju00 yrpo3oi ero mpu-
MCHCHUS,
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0) Ha XeNe3HOJOPOKHOM, MOPCKOM, BHYTPEHHEM BOJHOM WJIU
BO3AYIIHOM TPAHCIOPTE, a TaKXKe Ha JI0OOM MHOM TpaHCHOpPTE OOIIEeTo
MOJIb30BaHMUS.

Ecnu XynuraHckue AEHCTBUSL HE COJEPKAT HU OJHOTO U3 BBILIEIIE-
PEUYUCIIEHHBIX MPU3HAKOB WM YKA3aHHOTO B IUCHO3UIIMU MOTHBA, TO PEYb
MOXET UATH O MEJIKOM XYJIMTAaHCTBE, OTBETCTBEHHOCTh 3a KOTOPOE MPEey-
cmotpeHa cratbent 20.1 KoAIl PO.

['pyboe HapymieHue oOIECTBEHHOTO MOpsiAKa — TaKue JACHCTBUS
JU1a, KOTOPbIE MPUUUHSIOT CYHIECTBEHHBIA BpeN MOPSIAKY, MOAPHIBAIOT
OOLIECTBEHHOE CIIOKOWCTBHE U T. 1.

SIBHOe HeyBakeHHE K OOIIECTBY O3HAYaeT OTKPHITOE MPOSBICHUE
MPEHEOPEIKUTEIILHOTO OTHOIIEHUSI JIUIAa K MpaBWiaM IMOBEICHUS, K JIWY-
HOCTH YE€JIOBEKA, €ro YeCTH, JOCTOUHCTRY.

MecToMm coBeplieHHs XYJIUTAaHCTBA SIBISETCS OOIIECTBEHHOE MECTO,
TO MECTO, JOCTYI B KOTOPOE UMEIOT BCE YWIEHBI 00IIecTBa (yIHUIbI, CKBE-
pbl) TU00 OTHOCUTEIBHO-KOHKPETU3UPOBAHHOE YUCIO ULl (TOABE3T MHO-
TOKBapTUPHOTO JAOMA, BHYTPEHHSISI IBOPOBAs TEPPUTOPHUS OPraHU3ALNN).
Tak xe s KBaM(pUKAIUKM ACSHUS KaK XYJWTaHCTBA BakHa 0OCTaHOBKaA
MyOJUYHOCTH, TO €CTh BO3MOXHOCTh HWJICHOB OOIIECTBAa BOCIPHUHHUMATH
COBEpIIAEMbIE€ BUHOBHBIM JEHCTBUSI.

CybvekmusHas cmopoHa XapaKTepU3yeTcsi BUHON B (popMe ImpsiMoro
YMBICJIA, a TaKXe€ XyJUraHCKUM MoOTuBOM. llox xyrnueanckum momusom
MMOHUMAETCA CTPEMJICHHE MPOTUBOIOCTABUTH €05 OOIIECTBY, MPOAEMOH-
CTPUPOBATH CBOE MPEBOCXOJICTBO, MPEHEOPEKUTETLHOE OTHOIICHHE K 00-
IIECTBEHHBIM HOPMaM WJIM K OOIIECTBY B IIEJIOM.

B kadecTBe OJHOTO W3 TPEX AIBTEPHATHMBHBIX MPU3HAKOB COCTaBa
paccMaTpUBaeMOTO MPECTYIUICHUS, HAPSIy CO CIOCOOOM (C MPUMEHEHUEM
HAaCHWJIHS K TpaxKJjaHaMm JM0O0 yrpo30i ero NpuMEHEeHUs) 1 MECTOM (Ha Ke-
JIE3HOIOPOKHOM, MOPCKOM, BHYTPEHHEM BOJHOM HJIM BO3JIYIITHOM TpaHC-
mopTe, a TaKXke Ha JI00OM HWHOM TPAHCIOPTE OOIIEro MOJb30BaHUS),
B myHKTe «O» yactu 1 crarbu 213 YK PO npenycMoTpeH MOTUB — TOJIU-
TUYECKas, WICOJOTHYECKasl, pacoBas, HallMOHAJIbHAs WJIW PEIUTHO3HAS
HEHABUCTh WM Bpakaa MO0 HEHABUCTh WJIM Bpa)kJa B OTHOIIECHUU Ka-
KOW-JIMOO COIMalIbHOM IPYTIIIHI.

Cybvexm npectymieHus 1o yactu 1 ctateu 213 YK PO — dusunye-
CKO€ BMEHSIEMOE JIMIIO, JOCTHUTIIIEE MEeCTHAAIIATH JET, a 110 YacTh 2 U 3 —
(dr3nYecKoe BMEHSIEMOE JIUIIO, TOCTUTIIIEE YETHIPHAILIATH JIET.

KBanuduuupyroiine nprusHaku NpeyCMOTPEHBI YacThIO 2 paccMmar-
pUBAEMOM CTaTbU — 3TO COBEPUICHUE XYJIUTAHCTBA C MPUMEHEHUEM OPY-
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KU WIN MPEIMETOB, UCTIOJIB3YEMBIX B KAUECTBE OPY KM TPYNION JIUIL TIO
peABAPUTEIHLHOMY CTOBOPY WJIM OPraHW30BAaHHOM IPyMMoi OO CBSA3aH-
HOE€ C COMPOTUBJIICHUEM MPEACTABUTEIIO BJIACTU JIMOO WHOMY JIMILY, MC-
MOJIHSIONIEMY O0S3aHHOCTH IO OXpaHe OOIIECTBEHHOTO TOPSIAKA UITH Tpe-
CEKaroIIeMy HapyIlIeHue 0O0IIECTBEHHOTO MOPsIKA.

[IpuMeHeHne OpyKusi WIM MPEIMETOB, UCIOJb3YEMbIX B Kaue€CTBE
OpYXUsl, — YMBIIUIEHHbIE JNEWCTBUS, HANIPABICHHBIE HA MCIIOJb30BAaHHE
JUIIOM YKa3aHHBIX MPEIMETOB Kak JJisi GU3UUYECKOro, TaK U JJIsl IICUXHUYe-
CKOT'O BO3JICHCTBUSI Ha MOTEPIIECBIIET0, a TAK)KE€ MHBIC JCHCTBUS, CBUJE-
TEJIbCTBYIOIINE O HAMEPEHHM MPUMEHUTh HACUIIUE IOCPEICTBOM 3TOTO
OpPY KUl WIH IPEAMETOB, UCIOJIb3YEMbBIX B KAUECTBE opymml.

K nmpeameram, UCMOb3yEeMbIM B KAUECTBE OPY>KUsI, MOT'YT OTHOCUTh-
Csl MPEIMEThl XO35UCTBEHHO-OBITOBOIO Ha3HA4YEHHUsI, 00Jialalolue CBOM-
CTBAMHU, MPUCYIIMMHU 00pa3namM opykusi (KyXOHHbIE HOXKH, TOIOPBI, OPUT-
BBl U T. [I.), @ TaKXe JI0ObIe IPyrue MpeaMeThl, UCTIOJIb3yEeMbIC JJIS MPU-
YUHEHUs (PU3NIECKOTO Bpe/a YeIOBEKY (KaMeHb, TyOMHKa, Mmajika v T. 1I.).

[lousatue npedcmasumens éracmu JaHO B IPUMEYAHUU K cTaTthe 318
YK PO — uM npu3HaeTcs JOTKHOCTHOE JIUIIO ITPABOOXPAHUTEIIBHOTO WU
KOHTPOJIMPYIOIIETO OpraHa, a TakK€ MHOE JIOJKHOCTHOE JIUIIO, HaJEIEeH-
HOE€ B YCTAaHOBJICHHOM 3aKOHOM MOPSJIKE PACIOPSAIUTEIbHBIMU MOJTHOMO-
YUSMHU B OTHOIIICHUU JIWIl, HE HAXOJSAIIUXCS OT HEro B CIIY>KEOHOW 3aBH-
cumoctu. K nmuuam, ucnoansiowum obazannocmu no oxpame oouecmeeHHo-
20 Nopso0Ka, CIeAyeT OTHOCUTh BOCHHOCITYAIUX, JIMLI, OCYIIECTBIISIOIINX
YaCTHYIO JCTEKTUBHYIO M OXpaHHYIO JeATEIbHOCTh, TPHUBIIEKACMBIX
K OXpaHe OOIIECTBEHHOUW O€30MacCHOCTH U OOIIECTBEHHOTO MOPSAIKA, JTOJIK-
HOCTHBIX JIMI] OPraHOB MECTHOT'O CAMOYIIPaBJIEHUS, KOTOPHIE MO CIEIHAIIb-
HOMY TMOJIHOMOYHIO OpraHa MECTHOIO CaMOYIPABJICHHUS OCYIIECTBIISIIOT
GyHKIMK TIO oXpaHe obmiecTBeHHOro nopsaka. [log unsivu ruyamu, npece-
Karowumu HapyuieHue ooujeCmseHHo20 nopsioKa, TOHUMAIOTCS A, XOTs
Y HE HaJeJIEHHbIE KaKUMHU-JIMOO IMOJHOMOYHUSIMH, OJHAKO II0 COOCTBEHHOMU
MHUIMATHBE YIaCTBYIOLINE B ACHCTBUSX 10 PECEICHHIO IPECTYIICHAS .

Ecnu neiicTBus BHHOBHOTO COBEPIIAIOTCA ¢ TPUMEHEHHUEM B3phIBUa-
THIX BEILIECTB U B3PHIBHBIX YCTPOUCTB, OHU MOJICKAT B KBATM(UKAIIUM T10
yactu 3 crateu 213 YK PO. [lox B3pbIBUaTEIMH BEMIECTBAMU CIEAYET IO-

' Cm.: Hocranosnenne ITnenyma Bepxosroro Cyma P® or 15.11.2007 r. Ne 45
«O cyneOHOM MpaKTHUKE MO YTOJIOBHBIM JejiaM O XYJIMTaHCTBE U MHBIX MPECTYIUICHH-
SIX, COBEPIIIEHHBIX U3 XYJIUTAaHCKUX MOOYykaeHui» (m. 2) // bronnerens BepxoBHOro
Cyna P®. 2008. Ne 1.

* Tam xe (. 10).
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HUMaTh XHMHUYECKUE COCIAVHECHUS WA MEXAHWYECKHE CMECH BEIIECTB,
CIOCOOHBIE K OBICTPOMY CaMOPACIPOCTPAHSIOMIEMYCSI XUMUUECKOMY TIpe-
BpaIllEHUIO, B3PbIBY 0€3 J0CTymna Kuciopoga Bo3ayxa. K HUM oTHocsTCS
TPOTHUJI, AMMOHUTBI, TIJIACTUTHI, IACTUTHI, IOPOX, TBEPJOE PAKETHOE TOM-
auBO U T. 1. K B3pBIBHBIM YyCTPOWCTBAM OTHOCSITCSI TPOMBIIICHHBIE WU
caMOJIeTIbHbIC U3JEUsl, COAECpKaIllue B3PHIBYATOE BEILECTBO, (PYHKIIMO-
HaJbHO TMpEeJHA3HAYCHHBIC ISl MPOU3BOJCTBA B3phIBA U CIOCOOHBIE
K B3pbIBY. IMUTAalHOHHO-MIUPOTEXHUYECKHUE U OCBETUTEIBHBIE CPENICTBA
HE OTHOCATCS K B3PbIBUATHIM BEILIECTBAM U B3PBHIBHBIM YCTPOICTBAM.

Bangamusm (cr. 214 YK P®). Banganusm onpeaensiercss B JUCIO-
3unuu cratb 214 YK P® kak OCKBEpHEHHE 31aHUM WJIA UHBIX COOPYXKeE-
HUM, TTOpYa UMYIIECTBA Ha OOIIECTBEHHOM TPAHCIOPTE WU B HUHBIX 00-
IIECTBEHHBIX MECTAX.

OCHOBHBIM HETIOCPEJCTBEHHBIM 00bEKMOM BBICTYMAaeT OOIIEeCTBEH-
HBIN MOpsANOK. B KaduecTBe JAOMOJHUTENHHOTO OOBEKTa BHICTYNAIOT OTHO-
HIEHUSI COOCTBEHHOCTH.

Obvexkmuenas cmoporHa paccMaTPUBAEMOI0 COCTaBa MOXKET OBITh
BbIpaXK€Ha B JIBYX aJIbTEPHATUBHBIX JICSIHUAX: JIMOO B OCK8epHeHul 3MaHuN
U COOPYXKEHHH, IMOJ KOTOPbIM TMOHUMAaeTCs 00e300pakuBaHHe 3AaHUMN
Y COOPYKEHUHN IMOCPEICTBOM YUYMHEHUS! HAAMUCEW U PUCYHKOB, OCKOpO-
JISTFOIITUX OOIIECTBEHHYIO HPaBCTBEHHOCTh, JTUOO B nopue umyujecmea Ha
OOIIIECTBEHHOM TPAHCIOPTE U B HMHBIX OOIIECTBEHHBIX MecTax. O0s3a-
TEJbHBIMU MPU3HAKAMHU BaHAAIN3Ma SIBIISIIOTCS MECTO U OOCTaHOBKA CO-
BepIICHUS JesHusl. MecToM COBEpIIeHUs BaHIalU3Ma SIBISETCS OOIIe-
CTBEHHOE MecTO. OOCTaHOBKOW BBICTYHAaeT OOCTAaHOBKA MyOJIMYHOCTH, TO
€CTh BO3MOXHOCTH WICHOB OOIIIECTBA BOCIPUHUMATH COBEPIIAEMOE JIEsI-
HUE WIM ero pe3yibTar. Tak, He OyJeT SBISATHCS BaHIAIU3MOM OCTaBJie-
HUE€ HapYUIAIOIMX OOIIECTBEHHYI0O HPAaBCTBEHHOCTh HAJIHUCEH Ha CTEHE
3a0pOIIEHHOT0 37aHus Ha 3aKPbITOM TEPPUTOPUM UJIM HA YACTHOM JIOME,
CTE€HBI KOTOPOTO OTOPOKEHBI BHICOKMM 3a00pOM, HE TO3BOJISIONINM YBH-
JI€Th HAIMUCH MPOXOKHUM.

CoctraB mnpectymieHuss (opMajabHBIM, MPECTYIJICHUE OKOHYEHO
B MOMEHT COBEPIICHHS JACSIHUS, TPEAYCMOTPEHHOTO NUCTIO3UITUEN CTAThH.

Cybvexkmom npecmynnenus ABISIETCS PU3MUECKOE BMEHSIEMOE JIUIIO,
JOCTUTIIIEE YETHIPHAIIATH JIET.

CybvekmusHas cmopona XapakKTepu3yeTcs BUHON B opMe MpsiMOTo
YMBICJIA, @ TAK)KE XYJUTAHCKUM MOTHUBOM.

Kanuduiupyromumy npu3HaKaMu BaHJadW3Ma, HATUIUE KOTOPBIX
BJICUET MPUBJICUCHUE BUHOBHOTO K OTBETCTBEHHOCTH MO YacTU 2 CTaThHU
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214 YK PO, aBnsrOTCA COBEpLICHHUE AESIHUS TPYNIION JIWI, a TAKXKE DKC-
TPEMHUCTCKUE MOTHBBI COBEPIIEHUS PACCMATPUBAEMOIO NPECTYTIICHUS.

5. YrosioBHasi OTBETCTBEHHOCTH 32 HE3aKOHHBbII 000POT OPY KM,
B3PbIBUYATHIX BEIIECTB M B3PbIBHBIX YCTPOMCTB

(ct. 222,222, 222 VK P®)

He3akonHble npuoOpereHue, mepena4da, cObIT, XpaHeHHe, nepe-
BO3KAa WJIM HOILIEHHE OPYKHS, er0 OCHOBHBIX 4YacTel, 0OeNpHUIIACOB
(ct. 222 YK P®). OCHOBHBIM 0Obexmom SBASETCS OOIIeCTBeHHas 0e3-
OmacHoCTh B cepe obopoTa opyxus u OoenpunacoB. K npeomemy mpe-
CTYIUICHUS, TPEAYCMOTPEHHOTr0 4acThio 1 crateu 222 YK PO, otHOCATCS:
OTHECTPEIBLHOE OPY)KHE, €r0 OCHOBHBIE YacTH U OOempuracel K HeMmy (3a
HCKJTIOUCHHEM KPYMHOKATMOEPHOTO OTHECTPEIBHOTO OPYKHSI, €r0 OCHOB-
HBIX YacTe W OOEMpHUIIACOB K HEMY, T'PaXIaHCKOTO OTHECTPEIHHOTO
IIaJKOCTBOJIBHOTO JIJIMHHOCTBOJIBHOTO OPYKHS, €r0 OCHOBHBIX YaCTEU
Y MMATPOHOB K HEMY, OTHECTPEIBHOTO OPYKHUSI OTPAHUYCHHOTO MOPAKEHHUS,
€ro OCHOBHBIX YacTel U MaTpoOHOB K HeMY). CienyeT oOpaTuTh BHUMAHUE,
YTO JTAHHBIE MPEAMETHI UCKIFOYEHBI U3 KPYra IMPEIMETOB MPECTYIUICHHUS,
MPETyCMOTPEHHOTO TOJILKO YacTsiMu | u 2 crtatesimu 222 YK P®. Bcee
WHBIE CTaThM, YCTAHABIMBAIOIINE OTBETCTBEHHOCTh 3a HE3aKOHHBIN 000-
poT opyxusa (ct. 223-226 YK P®) He coaepx arT Takoro HCKIIOUYCHUS.
Hucnosunus yactu 7 crtaten 222 YK P® B kauecTBe npeaMera MpecTyIi-
JICHUS TIPENYCMATPUBAECT T'PAXKIAHCKOE OTHECTPEIBHOE TIIaIKOCTBOJIBHOE
JUIMHHOCTBOJIBHOE OPYXHE, OTHECTPEIIBHOE OPYXKHE OTPAHHUYEHHOIO IO-
pa’keHUs, TA30BOE OPYKHUE (32 UCKIFOYCHUEM MEXAaHUYECKUX PACIBIIUTE-
JIEd, a’PO30JbHBIX U APYTUX YCTPOMCTB, CHAPSIKEHHBIX CII€30TOYUBBIMU
WJIU pa3gpakarolliMMy BEUIECTBAMHU ), THEBMATUUYECKOE C AYJbHOU SHEPIHU-
el cBoiie 7,5 JIk, XomoaHoe In0O MEeTaTeIbHOE OPYIKHUE.

B cootBercTtBuuM co cratheid 1 3akoHa «O0 Opykun» MO opydcuem
MOHUMAIOTCSI YCTPOMCTBA U MIPEIMETHI, KOHCTPYKTHUBHO MPEIHA3HAYCHHBIE
JUISL IOPAXKEHUSI AKUBOW UJIM UHOM L€, IOJAaYM CUTHAJIOB.

[lon ocnecmpenvHvim opysicuem TIOHUMAETCS OpPYXKHE, INPEIHA3HA-
YEHHOE JJISI MEXaHUYECKOTO MOPAXEHUS L€ Ha PACCTOSTHUM METAa€MbIM
CHApsSHKEHUEM, TOJYYaIOIIUM HAIMpPABICHHOE JBMKEHUE 3a CUET SHEPTUU
MOPOXOBOT'0 WJIM UHOTO 3apsa (rmpum. 2 k cT. 222 YK PD).

K epaowcoanckomy opyscuro OTHOCUTCS OpYXKUE, MPEAHAZHAUYCHHOE
JUI UCIIOJIb30BaHuA rpaxkaaHaMu Poccuiickont denepanuuy B LEIIX CaMoO-
00OpOHBI, JJIsl 3aHATHI CIIOPTOM M OXOTHI, & TAKXKE B KYJIbTYPHBIX U 00pa-
30BaTENbHBIX HENsX. OHO JOJKHO MCKIIOYaTh BEAEHUE OTHS OYepeIsIMU
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¥ UMETh EMKOCTh MarasuHa (6apabana) He 0ojiee ecsITH MaTpoOHOB (Kpome
CIIOPTUBHOTO OPY>KHUS), MO0, B CIy4ae CO CIOPTUBHBIM OPYKHUEM, COOT-
BETCTBOBATh TPEOOBAHUSIM, COJAEpPKAIIUMCS B IpaBWiIaX BUJIOB CIOPTa
U (WIM) TOJIOKEHUSIM (perjlaMeHTaM) O CHOPTUBHBIX COPEBHOBAHUSIX.
Takxe OHO MOHKHO COOTBETCTBOBATh KPUMHHAIMCTUYECKUM TpeOOBaHU-
AM K TEXHUYECKUM XapaKTEPUCTUKAM TPAXKIAHCKOTO U CIIyKEOHOTO Opy-
KU, a TAKXKE MATPOHOB K HeMy (mpuiioxkeHue k npukasy MBJI Poccuu ot
30.06.2017 r. Ne 429).

I’ naokocmeonvHoe ocHecmpenvHoe opyxcue — 3TO OTHECTPENIbHOE
Opy’KHue, UMEIOIIEEe CTBOJI UM CTBOJIbI C TJIAJKUMHU KaHAJIaMH, JIUOO Opy-
KHUe, KaHaJIbl KOTOPOTO UMEIOT KaK IJIaJIKUe 4acTH, TaK U YacTH C Hape3a-
MU, JIJTMHA HAPE3HOW YaCTH KOTOPHIX HE mpeBbIaeT 140 mm.

Jnunnocmeonvroe ocnecmpenvrHoe opydcue — 3TO OTHECTPEIbHOE
opyXue ¢ AJauHON cTBoJa (cTBOJIOB) Oosice 300 MM U oO1Iew AIUHOU
oosiee 600 mm.

Ilog kpynnokanubepuvim ocnecmpenvHblM oOpydcuem I LENeu
YK P® noHnmaeTcsi OrHECTPENbHOE OPYKUE (32 UCKIIOUECHUEM I'pa)KJaH-
CKOT'O OTHECTPEJILHOTO OPYXXKHSI M CIYKEOHOT'O0 OTHECTPEIBLHOTIO OPYKHUSI)
kannopa ot 20 MM u Oosee.

OzcnecmpenvHoe opycue 02paHudeHHo20 NopadceHus — KOPOTKO-
CTBOJILHOE OPY)KHE M OE€CCTBOJIBLHOE OPYXKHE, MPEIHA3HAYCHHOE /ISl Me-
XaHUYECKOTO MOPAKEHUS KMBOMW €M HAa PACCTOSIHUM METAE€MbIM CHapsi-
KEHHUEM MaTpOHA TPABMATHYECKOTO ACHCTBUS, MOTYyYaIOIIUM HaIlpaBJI€H-
HOE JIBMPKEHHME 3a CUET DHEPruu IMOPOXOBOTO WJIM HHOTO 3apsija, U HeE
MpeIHa3HAYCHHbBIC 11 MPUYUHEHUS] CMEPTHU YETIOBEKY.

OcHoGHbIMU YacmAMU OTHECTPEIIBHOTO OPYKUS SIBJISIFOTCS CTBOJ, 3a-
TBOp, OapabaH, paMKa, CTBOJIbHAsI KOpOOKa.

boenpunacamu npu3HatOTCs NpeHA3HAYCHHBIE ISl TIOPAKEHUS 11e-
JIY TIpeAMETHl BOOPYKEHUS, TATPOHBI M1 METAEMOE CHapsIKEHUE, COJePHKa-
IIMe pa3pbIBHOM, METaTENbHBIN, MUPOTEXHUYECKUN WM BHIIIMOHOW 3apsi-
bl TUOO0 HUX COYETaHWE HE3aBHUCUMO OT KaJnOpa, W3TOTOBJIEHHBIE MPO-
MBIIIUICHHBIM HWJIM CaMOJICJIbHBIM criocoOoM. IlaTpoHBI CBETO3BYKOBOTO,
TPaBMaTUYECKOTO, Ta30BOTO JEWUCTBHUSA, CHUTHAJIBHBIC, CTPOUTEIHHO-
MOHTaKHbIE, Y4€OHbIE, OXOJIOLICHHBIC U MHbIC MAaTPOHBI, HE UMEIOIINE TTO-
paXkaroIiero djeMeHTa (CHapsma, Myjad, ApoOU, KapTeyud U T. 1) U HE
npeaHa3HAYEHHbIC U1 TTOPaKEHUS 1IeJIM, HE OTHOCATCS K Ooempuriacam,
B3PBIBYATHIM BEIIIECTBAM U B3PBIBHBIM yCTPOMCTBAM.

[lox eazosbim opyscuem MOHUMAETCS OpYKHUE, TPEIHA3HAYECHHOE IS
BPEMEHHOTO XHMHWYECKOTO MOPAXKEHUS )KUBOW LIEIH MYyTEM MPUMEHEHUS
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CJI€30TOYMBBIX WJIM Pa3JIpakarollUX BEIECTB. B menoM k razoBomy opy-
KHUIO TAK)KE OTHOCATCS MEXAaHUYECKUE PACIBUIATENH, a3PO30JIbHBIE U IPY-
rUe yCTPOMCTBA, CHAPSIKEHHBIC CJIC30TOYMBBIMU M Pa3/Ipa)KaroluMU Be-
HIECTBAaMHU, OJHAKO JaHHbIE YCTPOWCTBA NPEAMETOM MPECTYILICHHUS,
peaycMOTpeHHOTO cTatber 222 YK PO He sBastoTCA.

K xonoonomy opysicuro OTHOCATCS IPEIMETHI, MpeAHA3HAYCHHBIE JJIs
MOPaXEHUsI LEIU MPU MOMOIIH MYCKYJbHOW CUJIBI YEJIOBEKA MPH HEMO-
CPEICTBEHHOM KOHTAaKTE€ C OOBEKTOM MOPAKEHHS, KOTOPHIC BKIIOYAIOT
B ce€0s XOJIOJHOE KIIMHKOBOE OpYKHe (KMHXKaJbl; 00€BbIC, HAIlMOHAIbHBIC,
OXOTHUYBU HOXH, SIBJISIOIIUECS OPY>KHEM; IITHIKU-HOXKH; CA0JIH; IIAIIKY;
MEUU U T. II.), KHOE OPYKHUE PEKYILET0, KOJIOIIEro, pyOsIlIero uiu cMme-
IIAHHOTO JIEUCTBUS (IITHIKU, KOMbsS, OOEBBIC TOMOPHI U T. I.), a TaKXKe
OpYXKH€ YyIApHO-IPOOsIEro JelcTBUsS (KACTEThl, HYHYaKd, KUCTEHU
U T. 1), a TAKXKE MemamealbHoe XOJ00HOe opyicue, TO €CTh MPEIMETHI,
MpeHa3HAYCHHbBIC IS TIOPAKCHUS 1€ Ha PACCTOSHUU CHAPSIOM, MOJTY-
YalOlUM HaIPaBJICHHOE JABWKEHUE MPU MOMOIIM MYCKYJIbHOW CHIIBI Ye-
JIOBEKa (METaTeNbHbIE HOXKHU U TOMOPHI, TPOTUKHU U T. I1.) TUO0 MEXaHUYE-
CKOT'0 yCTpOMCTBa (JIyKH, apOaeThl U T. I1.).

OTBETCTBEHHOCTH MPETYCMOTPEHA 32 HE3aKOHHBIM 000POT, XUIIIEHUE
7100 BBIMOTATEIHCTBO HE TOJBKO TOJHOTO K (DYHKIIMOHAIHHOMY HMCHOJb-
30BaHUIO, HO U HEUCIPABHOTO JIMOO Yy4eOHOTO OpYXKHUSI, €CJIU OHO COJEP-
’aJjlo MPUTOJHBIE JJISI UCTI0JIb30BAaHUS KOMIUIEKTYIOIINE JE€Talld WU €CIU
JUII0 MMEJIO 1IEJIb MPUBECTH €r0 B MPUTOJIHOE COCTOSHUE U COBEPIIHIIO
Kakue-1u00 JEUCTBUSA MO peali3allii 3TOT0 HaMEPEHUSI.

CurHajibHble, CTapTOBbIC, CTPOUTEIBHO-MOHTAXHbBIE MHUCTOJIETHI
Y PEBOJIbBEPHI, 3JIEKTPOIIOKOBBIE YCTPOUCTBA, MPEAMETHI, CEPTUPHULIHPO-
BaHHBIC B KaUeCTBE M3JCIUN XO35HUCTBEHHO-OBITOBOTO U MPOU3BOJCTBEH-
HOTO HAa3HAYEHMS, CIIOPTUBHBIE CHAPSIbl, KOHCTPYKTUBHO CXOJHBIE
C OpY>KHUEM, HE OTHOCATCS K OPY>XHIO, OTBETCTBEHHOCTb 3a MPOTHUBOIIPAB-
HbIE JICUCTBUS C KOTOPBIM MPEYCMOTpPEHA cTaTbsimu 222-226 YK PO.

Obvexmusnasi cmopoua MO 4YacTH | JaHHOW CTaThbU BBIPAXKACTCS
B TaKHUX OOIIIECTBEHHO OIACHBIX JICSTHUSIX C OTHECTPEIbHBIM OPYXKHUEM, €ro
OCHOBHBIMHM 4YacTsAMH, OoOermpuiiacaMu, KaKk HE3aKOHHBIE MPUOOpETEHHE,
nepejaya, XpaHeHue, MepeBo3Ka, Mepechblika Wik HOIIIEHHUE.

HezakoHHO€ npuobpemenue opyxus WA APYTUX YKA3aHHBIX B CTAThe
npeaIMeToB o0pazyeT MX TOKYIKa, MOJy4YeHHWE B Jap WIM yIUIaTy J0JjTa,
B OOMEH Ha TOBapbl U BEIIM, NPUCBOCHUE HANICHHOIO U T. II., a TAKXKE HE3a-
KOHHOE BPEMEHHOE 3aBJIaJICHHE OPY>KHEM B MPECTYITHBIX JIMOO WHBIX IEIISIX,
KOI'/Ia B IEUCTBHUSIX BHHOBHOI'O HE YCTAHOBJICHO NPU3HAKOB €0 XUIICHUS.
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[Ton HE3aKOHHBIM XpaHeHuem OTHECTPEIbHOTO OPYKHUS U JIPYyTUX
YKa3aHHBIX MIPEAMETOB UMEETCS B BUJY UX COKPBITUE B MTOMEILICHUU, Tal-
HUKaX, a TAK)KE€ B MHBIX MECTaX, 00ECIeUNBAIOIIUX UX COXPAHHOCT.

llepeso3ka — H5TO TEPEMEUIEHUE OPYXKUA WIH JAPYTHX MNPEIMETOB
C UCTOJIb30BAHUEM TPAHCIIOPTHBIX CPEACTB, HO HE HEMOCPEIACTBEHHO IpHU
OOBHUHSIEMOM.

[Ton nepecwviikor MOHUMAIOTCA JEWCTBUS JIMIA, HAMPABICHHBIE Ha
MepeMEIICHUE TIPEIMETa NPECTYIUIEHU, ajapecary (B MOYTOBBIX OTIPAB-
JICHUSIX, TIOCBhUIKAX, Oaraxke ¢ UCMOJIb30BAaHUEM CPEACTB MOUYTOBOM CBSI3H,
BO3AYIIHOIO WK APYTrOro BHA TPAHCIIOPTA, a TAKKE C HAPOUYHBIM CITOCO-
OOM MpU OTCYTCTBUHM OCBEIOMJICHHOCTH JOCTaBJISIFOLIETO (MOYTaIbOHA,
Kypbepa) O MepemMeniaeMoM IMpeaMeTe U €ro CroBopa ¢ OTIIPABUTEIEM),
KOrJa JEHUCTBUS MO MEPEMEIICHUIO OCYIIECTBIISIIOTCS 0€3 HEMOCPEICTBEH-
HOro y4dacTtusi ornpaBureins. [Ipy 3ToM OKOHYEHHBIM MPECTYIJIEHUE CIie-
IyeT CYUTAaTh C MOMEHTa OTIPABJICHUS MOCHUIKM, Oaraxka W T. M. HE3aBU-
CHUMO OT MOJIYYEHHUS TPEMETA NPECTYIUVIEHUS aIPECATOM.

[lon Howenuem opyxusi U IPpyrux MPEIMETOB ClIEIyeT MOHUMATh UX
HaXOXJCHHUE B OJEKJE WM HEMOCPEJICTBEHHO Ha Teje OOBUHSIEMOTO,
a paBHO MEPEHOCKY MX B CYMKe, opTdesne u T. II.

YacTh 2 1aHHOW CTaThU MpPEIyCMaTpUBAECT COBEPIIICHNE CObITA OTHE-
CTPEJIBHOTO OPYXKUs, €r0 OCHOBHBIX 4YacTeld M OOEINpHUIIaCOB K HEMY
(32 UCKJTIOUEHUEM KPYIMHOKAIMOEPHOTO OTHECTPEIBHOTO OPYKHS, €ro oc-
HOBHBIX YacTel M OOENMpHUIIacOB K HEMY, I'PAXKJIAHCKOI'O OTHECTPEIbHOTO
IJ1aJKOCTBOJBHOTO JIIMHHOCTBOJIBHOTO OPY’KHSI, €r0 OCHOBHBIX YacTEu
Y TIaTPOHOB K HEMY, OTHECTPEILHOTO OPY KUl OTPAHUYEHHOTO MOPAKECHUS,
€ro OCHOBHBIX YaCTEH U MaTPOHOB K HEMY).

[Ton HE3aKOHHBIM CObIMOM YKa3aHHBIX MPEIAMETOB CIEAYET IMOHHU-
MaTh UX O0€3BO3BpaTHOE (B OTJIMYME OT HE3aKOHHOW Iepeaadyu) OTUYyXKe-
HUE B COOCTBEHHOCTb WHBIX JIMI] B PE3yJIbTAaTe€ COBEPIICHUS KaKON-THOO0
IPOTUBONPABHON CAENKM (BO3ME3IHOM WM 0€3BO3ME3IHOM ), TO €CTh IPO-
Jaxy, JapeHue, OOMEeH U T. 1.

CybvekmusHas cmopona XapakKTepu3yeTcs BUHON B opMe MpsiMOTo
yMbIca. MOTHBBI U 1IEIM HE UMEIOT 3HAYEHUS JJIs1 KBaTU(UKAIINH.

Cybvexkmom npecmynnenus SBJISIETCS BMEHsieMoe (hU3UUecKoe JIUIIO,
JIOCTHUTIIIEE, BO3pACTa IIECTHAAIATH JIET.

KBanuduimpoBaHHEIMHA COCTaBaMU pacCMaTPUBAEMOr0 MPECTYILIe-
HUA MIPEyCMATPUBAETCSI COBEPIICHUE NEIHUM, YKa3aHHBIX B yacTax | u 2
crtatbu 222 YK P® rpynmnoii Jui| o NpeaBapUTeIbHOMY CroBOpy (II. «a»
9. 3 ¥ 5 COOTBETCTBEHHO); JIMIIOM C UCTOJIb30BAHUEM CBOETO CIYKEOHOTO
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MOJ0XKEeHUs (M. «O» 4. 3 U 5 COOTBETCTBEHHO); C MCMOJb30BaHUEM HH(DOP-
MAIMOHHO-TEJIEKOMMYHUKAIMOHHBIX CETEN, B TOM umcie cetn «UHTep-
HeT» (M. «B» 4. 3 U 5 COOTBETCTBEHHO); a TaKK€ OPraHM30BaHHOM I'PYIIOi
(4. 4 1 6 COOTBETCTBEHHO).

B coorBercTBUM ¢ mpumedanueM | k cratbe 222 YK PO nuio, no6-
POBOJILHO C/aBIIee MPEAMETHI, YKa3aHHbIE B 3TOM CTaThe, OCBOOOKIA€TCS
OT YTOJIOBHOM OTBETCTBEHHOCTH I10 TAHHOM CTAThE.

[lox 0obposonvroll cOaueli OpyXusl U APYTHX MPEAMETOB, yKa3aH-
HBIX B JIAHHOW CTaThe, CIAEAYET MOHUMATh C/Iady JIUIIOM YKa3aHHBIX IMPE.I-
METOB MO CBOEH BOJIE HE3aBUCUMO OT MOTHUBOB. O TOOPOBOJIBLHOCTH CAYU
MOKET CBUACTEIHCTBOBATH (PAKT WX BBIJIAYU WJIM COOOIEHHE 00 MX Me-
CTOHAXOXKJICHUHU OpPraHaM BJIACTH MPHU PEATbHON BO3MOXXHOCTH UX Jajb-
Heliero xpaneHus. He MokeT npu3HaBaThbCcsl NOOPOBOJIBHOW cAadyei
MPEAMETOB, YKA3aHHBIX B 3TOM CTAThE, & TAKXKE CTAThAX 2221, 2222, 223
1 223" VK P®, ux usbsrie IIpU 3aJCpKaHUU JIULA, & TAKXKE IPU OPOU3-
BOJICTBE CJIC/ICTBEHHBIX JEHUCTBUI MO KX OOHAPYKEHUI0O U U3BITHUIO,
HaIpuMep, MocJie Hayaia IPOU3BOJICTBA BHIEMKH HJIM OOBICKA.

He3akonnble npuodpereHue, nmepegaya, cObIT, XpaHeHUe, Nepe-
BO3Ka, MEePeChlIKA WJIN HOIIEHHE B3PbLIBYATHIX BElIECTB WJIH B3PbIB-
HBIX YCTPOHCTB (CT. 222" VK P®). HonpmIMHCTBO NMPU3HAKOB COCTABA
MPECTYIUICHUsI, TPEIAYCMOTPEHHOTO CTAaThEU 222" YK P®, amamormdso
npusHakam coctaBa ctaTtbd 222 YK P®O. OCHOBHBIM OTIIMYMEM SIBISIETCS
nmpeaMeT npectymeHns. K mpeaMery paccMaTpuBaeMoro COCTaBa OTHO-
CATCSI B3pbIBUATHIE BEIIECTBA U B3PBIBHBIC YCTPOUMCTBA.

[lox e3pvisuamvimu eewjecmeamu CIeAyET MOHUMATh XUMHYECKHUE
COCMHEHUS] WJIM CMECU BEIECTB, CIIOCOOHBIE IMOJI BIWSHUEM BHEITHUX
BO3JICHCTBUI K OBICTPOMY CaMOPaCIpOCTPAHSAIOMIEMYCSI XUMUYECKOMY
MpeBpalleHuto (B3pbiBY). K HUM OTHOCATCS TPOTWJI, AMMOHUTBHI, TIACTHU-
ThI, SJIACTUTHI, HOPOX, TBEPJOE PAKETHOE TOIIMBO U T. TI.

K 83pbignbviv ycmpoticmeam OTHOCITCS TMPOMBILIIJICHHBIE WJIM CaMO-
JeIbHBIC U3JIeNUsI, COAEPKAIIUEe B3PbIBUATOE BEIIECTBO, PYHKIIMOHATHLHO
npeaHa3HAaYeHHbIC JJI1 MPOU3BOJICTBA B3phIBA U CIHOCOOHBIE K B3PHIBY.
NMUTAIMOHHO-TUPOTEXHUYECKUE W OCBETUTENIBHBIE CPEACTBA HE OTHO-
CATCS K B3PBIBYATHIM BEIIECCTBAM M B3PBIBHBIM YCTPOMCTBAM.

Obvexmusnas cmopoHa TPECTYIUICHUS aHaJoTM4Ha cTaThe 222
YK PO.

CybovekmueHas cmopoHa XapaKTepu3yeTcss BUHOW B popMe MIPSIMOTO
yMbIca. MOTHBBI U LIEIM HE UMEIOT 3HAYCHUS JJIs1 KBaTU(HUKAIINH.
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Cybvexkmom JAHHOTO TPECTYIUICHUS SIBISETCS BMEHsAeMoe (pu3nue-
CKO€ JIMLO, OJTHAKO, B OTinune OT cratbu 222 YK P®, Bo3pact yromoBHoun
OTBETCTBEHHOCTH YCTAHOBJIEH C YETHIPHA/ILIATH JIET.

CormacHo nmpumeyanuro | kK cratee 222" VK P® nuo, T00pOBOJILHO
CIIaBIlIEE IPEAMETHI, YKA3aHHBIE B CTAThE 2221, OCBOOOXKTAeTCA OT yro-
JIOBHOW OTBETCTBEHHOCTH I10 IAHHOW CTAThE.

He3akonnble nmpuoOpereHue, nepeaaya, cObIT, XpaHeHHe, Mepe-
BO3Ka, MepPechblIKa WU HOLIEHHE KPYNMHOKAJIMOEPHOI0 OTrHECTpe/ib-
HOT'0 OPYKMsi, €er0 OCHOBHBIX YacTeil M 00eNpPUNacoB K HeMy (CT. 2227
YK P®). boibIIMHCTBO MPU3HAKOB COCTaBA MPECTYIUICHUS, MPEIYCMOT-
PEHHOTO CTaThen 222° VK PO, aHAIOTHYHO IIPU3HAKaM COCTaBa CTaTbU
222 YK P®. OCHOBHBIM OTJIWYHUEM SBJISACTCA MPEAMET MPECTYIICHUS.
[IpenmMeToM paccMaTpUBa€MOro COCTaBa SBISIOTCS KPYIMHOKAIMOEpPHOE
OTHECTPEJIbHOE OPYKUE, €r0 OCHOBHBIC YACTH U OOCIPUIIACHI K HEMY.

Bomnpochbl 1J11 CAMOKOHTPOJIA:

1. YTo noHUMAaETCs MO TEPPOPUCTUUECKAM aKTOM ?

2.Yto nmoHmMmaeTcsa mnox Oaumon? B uéM orTimyue OT HE3aKOHHOIO
BOOPYXEHHOTO (popMUpOBaHUSI?

3.Kakoi MOTHB Ha3bpIBA€TCA XYJUTaHCKUM? KakOBBI NMPU3HAKH CO-
CTaBa XyJUTraHCcTBa?

4.Yto sBisieTcss mpeaMeTaMu MPECTYIUIEHU B cdepe HE3aKOHHOTO
00opoTa opykus?

5. KakoBsI crienuaibHble OCHOBaHHUSI OCBOOOKIEHHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTH 3a MPECTYIUIEHUS B c(pepe HE3aKOHHOTO 000pOTa OpYKHUs?
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TEMA 9
MNPECTYILUIEHUSA TPOTUB OCYJAPCTBEHHOU BJIACTHU

Y4eOHbIe BONIPOCHI:

1. O61as xapakTeprucTUKa MPecTyIJICHUH MPOTHUB TOCY1apCTBEHHOM
BJIACTH, TOCYAAPCTBEHHOMN CIIY>KOBI U CITYy>KObl B OpraHax MECTHOI'O CaMO-
yIIPaBJICHUS.

2. IlousiTne MOKHOCTHOTIO JIMIIA.

3. 3noynoTpebieHne U MPEBHIIICHUE JOIKHOCTHBIMU ITOJTHOMOYHSMH.

4. IlonydyeHue u qaya B3SITKU.

5. CiyeOHBbIi MOJJIOT.

6. XanaTHOCTb.

OOuriecTBeHHAs] ONMACHOCTh MPECTYIUIEHUH, MPETYyCMOTPEHHBIX CTa-
ThsiMU 285-293 YK PO, BbeIpaxkacTcs B MOJPBIBE aBTOPUTETA rOCylap-
CTBEHHOU BJIACTH, TOCYJAapPCTBEHHOM CIY>KObI U CITyKObI B OpraHax MECT-
HOT'O CaMOYIIPABIICHUS, CO3JaHUM OJAroNpUsITHBIX YCIOBUW ISl KOPPYII-
IUOHHBIX MPOSBICHUN, PACTIEHUU CO3HAHHS YUMHOBHUYBETO KOPITyCa, U3-
BpAIIICHUH CYIIHOCTH amliapara BJIACTU W YIPABJICHUS, YTO B KOHCUHOM
UTOT€ KYJIbTUBUPYET OOIlEE OTPULIATEIIBHOE OTHOIIEHHE K OpraHaM Bja-
CTH U JIMI]aM, HAXOISIIIIMMCSI Ha TOCYJapCTBEHHOM CITyx)0€ U CiIy:k0€e B Op-
raHax MECTHOrO camoynpaBiieHus. I[IpoTuBomeiicTBHE MPECTYIMHOCTH
BHYTPH CAMOTI0 anmnapara BJIACTH U YIPABICHUS SBJISETCS 3aJIOTOM yCTOM-
YUBOTO CYIIECTBOBAHUS W BBICTPAMBAHUWS IPABOBBIX OTHOLICHUN MEXIY
roCyJJapCTBOM U OOILIECTBOM.

1. O0mas xapakTepuCcTHKA NPECTYIVICHUI
NPOTHUB rOCYyAAPCTBEHHOM BJIACTH, TOCYAAPCTBEHHOM CJIYKOBI
U CJIY:KObI B OPraHaX MeCTHOI'0 CaMOYIIPaBJICHUS

Pooosbim ob6vexmom paccMaTpuBaeMbIX MPECTYIUICHUN BBICTYHAIOT
OOIIIECTBEHHBIC OTHOIICHUS, O00ECIEeUYMBAIOIINE HOPMAIBHYIO JIESITEIb-
HOCTbh OPTaHOB rocyaapcTBeHHOM BiacTu (paznen X YK PO).

Buoosvim 0o6vexkmom BBICTyNAIOT OOIIECTBEHHBIE OTHOIICHUS, 00ec-
MIEYMBAIOIINE HOPMAJBLHYIO JIeITEIbHOCTh OPTaHOB TOCY/IapCTBEHHON BJIa-
CTH, TOCYJapCTBEHHON CIIy*Obl U CIY>KObl B OpraHax MECTHOTO CaMO-
ynpasienus (Ti1. 30 YK PO).

[lox eocyoapcmeennoii énacmoto cienyeT IOHUMATh AEATEIBHOCTD Op-
raHOB 3aKOHOJIATEILHOM, UCTIONHUTEIBLHOM 1 CyZIeOHOM BiacTu Poccutickoi
denepanuu (peaepanbHbI ypoBeHb) U CyObeKkTOB Poccuiickoit deaeparuu

98



(peruoHaIbHBIN YPOBEHb) MO peaM3allMi BO3JIOKEHHBIX HA HUX OOS3aHHO-
CTEH B COOTBETCTBUM C Ha3HAYCHHEM. [ OCynapCTBEHHYIO BiIacTh B Poccuii-
ckon @enepannu ocyuiectBAOT [Ipesunent Poccurickon denepamnun, De-
nepainbHoe Cobpanue (Coser denepammii u I'ocygapcrennas Jyma), [pa-
BUTENbCTBO Poccniickon deneparuu, cyaesl Poccniickon @eneparuu. ['ocy-
JApPCTBEHHYIO BJIACTh B CyObeKTax Poccuiickoit denepaliii OCyIIeCTBISIOT
oOpa3zyeMble UMH OpraHbl TOCY1apCTBEHHOM BIACTH.

l'ocyoapcmeennasn cayacoa Poccuiickoit denepanun ecth npodec-
CHUOHaJIbHAS ClIyKeOHasi JeATeIbHOCTh rpaxkaan Poccuiickoit denepanuu
o 00ecrneYeHu o0 UCIIOIHeHUS moaHoMounii Poccuiickoit denepanuu; de-
JEpaIbHBIX TOCYJIApCTBEHHBIX OPTraHoB; cyObekTOoB Poccuiickoit denepa-
M1, TOCYAapCTBEHHBIX OpraHoB cyObekTOB Poccuiickoit ®enepainuu;
JIUL, 3aMELIAIINX rOCyIapCTBEHHbIE NOJLKHOCTH Poccuiickoinn depnepa-
[IUY; JIMII, 3aMEMAI0IINX TOCY/IapCTBEHHBIE NOKHOCTH CyOBeKTOB Poc-
cutickoit denepanuu; denepalbHbIX TEPPUTOPHUI; OPraHOB IyOJIHMUYHOM
BJacTu ¢eaepanbHbIX TEPPUTOPHUM; JIHI], 3aMenalomuXx Ha denepaibHON
TEPPUTOPUU JOJKHOCTH, yCTaHABIMBaeMble (eaepalbHbIMU 3aKOHAMU
u ykazamu [Ipesunenta Poccuiickoin @enepainu, a Tak:ke yCTaBoM Qeie-
pPaIbHOM TEPPUTOPUM JJIsI HEMOCPEACTBEHHOTO MCIOJIHEHHS MOJHOMOYUN
OpraHoB MyOJIMYHOM BIACcTU (PeepaibHON TEPPUTOPHHU.

[lon opeanamu mecmnoco camoynpaenenus CIeAyeT NMOHMMAaTh HE
BXOJSIIME B CHCTEMY OPraHOB TOCYJAapCTBEHHOM BJAacTH, H30UpaeMbie
HETOCPEJICTBEHHO HAcEJIeHUEM U (W) 00pa3yeMble MPE/ICTABUTEIbHBIM
OpraHOM MYHUIIUNAIBHOTO 00pa30BaHUs OpraHbl, HaJEJICHHbIE COOCTBEH-
HBIMU TTOJTHOMOYHSIMH IO PEHIEHHUIO BOITPOCOB MECTHOTO 3HAYCHUA.

Mynuyunanvuasn cayxcoba npencTaBiser co0oi mpodhecCuOHaIbHYIO
NEATEIBHOCTh TPAXJaH, OCYIIECTBIISIEMOM HA TOCTOSIHHOW OCHOBE Ha
JTOJDKHOCTSIX MYHUIIMNAIBHOW CITYOBbI, 3aMEIIaEMbIX MTyTEM 3aKJIIOUYCHHUS
TPYJIOBOT'O IOTOBOpa (KOHTPAKTA).

OOBeUHSIONIUM TTPU3HAKOM PacCMaTPUBAEMBIX COCTABOB IMPECTYII-
JICHUW SIBJISIETCS NOJKHOCTHOE JIUIIO, KOTOPOE B OOJBIIMHCTBE MPECTYII-
nenuit rnaBel 30 YK PO saBasiercst cyOBEKTOM UX COBEPIICHUS.

2. IlousiTue JOJIZKHOCTHOTI'O JIMIIA

Jlonoicnocmubim auyom TPU3HAETCS JIUIO, TTOCTOSTHHO, BPEMEHHO WIIH
MO CIEeUAILHOMY IMOJTHOMOYHIO OCYILECTBIISIONICEe (PYHKITUU MPEICTaBUTE-
7 BJIACTH JIUOO BBITIONHSIONIEE OPraHU3aAlMOHHO-PACTIOPSAUTENIbHbBIC, all-
MUHHUCTPATUBHO-X035UCTBEHHBIE (DYHKIIMM B TOCYJApPCTBEHHBIX OpraHax,
opraHax MECTHOTO CaMOYTMPAaBIICHUS, TOCYAAPCTBEHHBIX U MYHHUITUTATbHBIX
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YUPEXKICHUSAX, TOCYJApPCTBEHHBIX BHEOIOKETHBIX (DOHAAX, TOCYIapPCTBEH-
HBIX KOPIOpaIUsAX, TOCYJApPCTBEHHBIX KOMIIAHUSAX, ITyOIMYHO-TIPABOBBIX
KOMIIAHUAX, Ha TOCYAAPCTBEHHBIX 1 MYHUIUIIAIbHBIX YHUTAPHBIX TPEANPU-
ATUSAX, B XO3SMUCTBEHHBIX OOIIECTBAX, B BBICIIIEM OpPraHe yNpaBJeHHs KOTO-
pbix Poccuiickas ®enepanus, cyobekt Poccuiickoit denepaiiui Wil MyHH-
[UMAIbHOE 00pa30BaHUE UMEET MPABO MPSIMO WJIM KOCBEHHO (Uepe3 Mo/I-
KOHTPOJIbHBIX UM JIMI[) PACTOPSKAThCS OoJiee YeM MIThIOJIECIThIO MPO-
IIEHTaMH TOJI0COB JTU0O0 B KOTOPBIX Poccuiickas deneparnusi, cyobekT Poc-
cutickoit denepanuv WM MYHUIUIIAIBHOE 00pa3oBaHUE HMEET MPABO
Ha3HayaTh (M30MPaTh) EAUHOINYHBIN UCIIOTHUTEIBHBIA OpraH u (Wian) 00-
Jiee NATHACCATH MTPOLEHTOB COCTAaBa KOJUIETHAIBHOTO OpPraHa YIpPaBJICHUS,
B aKIMOHEPHBIX OOIIECTBAaX, B OTHOLICHUH KOTOPBIX HUCHOJIB3YETCS CIie-
MajibHOE MpaBo Ha ydactue Poccuiickoit @enepannu, cyObekToB Poc-
culickoi @enepanvii UM MYHUIMIAIBHBIX O0pa30BaHUN B YNPABJICHUU
TaKUMU aKIIMOHEPHBIMHU OOIIIeCTBaMM («30JI0Tasl aKIUsi»), a Tak *ke B Bo-
opyxeHHbIX Cunax Poccuiickonn @enepanuu, Ipyrux BOUCKax U BOMHCKUX
dbopmupoBarusax Poccuiickoit deaeparumu.

Ilox donscnocmuvimu norHomouusMu AOTKHOCTHOTO JIULA CIETYET
MMOHUMAaTh COBOKYITHOCTb MPaB U 00SI3aHHOCTEW JIMIIA IO 3aHUMAEMOU UM
TOJKHOCTH.

N3 moHATUSA JOJKHOCTHOTO JIMIA MOYKHO BBIICIIUTH TPU 00s3ameinb-
HbIX NPUZHAKA O0JIHCHOCHHO20 TUYA:

1.ITo BpeMeHH OCYIIECTBICHUS JOJLKHOCTHBIM JIUIIOM JOJKHOCT-
HBIX TTOJTHOMOYHIA:

— II0CTOAHHO — JOJDKHOCTHOE JMIO OCYUIECTBISET IMOJHOMOYUS
M0 3aHUMAEeMOW MM Ha MOCTOSIHHOW OCHOBE JIOJKHOCTH (HAIpUMep, IO-
JUTEUCKUI-BOIUTEIb BBITIOJHSIET BO3JIOKEHHBIE 00SI3aHHOCTH B COOTBET-
CTBHHU C JOJKHOCTHBIM PETJIAMEHTOM ).

— BpeMeHHO — JIOKHOCTHOE JIMIIO OCYIIECTBIISIET MPEIOCTABJICH-
HBIC TIOJIJHOMOYMSI 10 BPEMEHHO 3aHUMaeMOW MM JOJKHOCTH (Hampumep,
KOMaHJIUp B3BOJia NATPYJIbHO-IIOCTOBOM CITY>KOBI MOJIUIIUU BBITOIHSIET 005-
3aHHOCTH KOMaHJIMpa pOThI, HAXOSAIIErOCs B CITY>KEOHON KOMaHIUPOBKE).

— Ilo cmenuajJbLHOMY NMOJHOMOYHMI) — BPEMEHHOE WJIM Pa30BOE
BBITIOJIHEHUE JOJDKHOCTHBIM JIMIIOM TMOJTHOMOYHM, BO3HHUKAKOIIUX B CIIE-
AAIBHBIX, B TOM YHUCJIE€ SKCTPEMAIBHBIX YCJIOBUSIX (HANpUMEpP, MPUMEHE-
HUE COTPYAHUKOM TOJHIIMUA (PU3MYECKON CHIIBI, CHEIUAbHBIX CPEICTB
U OTHECTPEIBHOTO OPYKHS).

2.11o ocymiecTBAsIEMBIM JOTAKHOCTHBIM JIUIIOM (PYyHKIIMSIM:
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— DYHKUMU NPEeICTABUTENS] BJACTH — IOJHOMOYUS JOJKHOCT-
HOTO JIMIIA TIO YIIPAaBJICHUIO JUIAMU, HE HAXOASIIUMUCS B €T0 CIIYKEOHOM
3aBucuUMOCTU (Hampumep, cotpyaHuk ['MB/[J] mpoBepseT TOKYMEHTHI
y JIMLA, YIPABIAIOMIEr0 TPAHCIIOPTHBIM CPEJCTBOM).

— Opranu3auuoHHO-pacnopsauTe]bHble (PYHKUMH — TOJHO-
MOYHS JOJDKHOCTHOTO JHUIA MO YNPAaBICHUIO NOAYMHEHHBIMH JIMIIAMU
(Hampumep, KOMaHIUP B3BOJA MATPYJbHO-TIOCTOBON CIYKObI MOJULIMU
pacrnpeesieT BHINOJHEHNE CITY>KEOHBIX 0053aHHOCTEN MEXTy MOTIUHEH-
HBIMU MOJIUIIEHCKUMU).

— AJAMMHUCTPATUBHO-X03S1iICTBEHHbIe PYHKIMHU — MMOJHOMOYMS
JNOJKHOCTHOTO JIMIIA TIO YIPABJICHUID MMYIIECTBOM OPraHHU3aluU, y4ype-
KICHUSI, MPEANpUITUs (HAMpUMEp, CTaplliMHA TOAPA3JACICHUS MOJUIIUU
MPUHUMAET Ha 0aJaHC HOBBIE ITPEAMETHI SKUTTUPOBKH MOJUIIEUCKUX ).

3.11o mecTy OCYHIECTBIEHHUS TOTKHOCTHBIM JIUIIOM JOJIKHOCTHBIX
MOJJHOMOYHMI — B OpraHu3alysIX, YUPEKIACHUIX, TPEANPUITUSIX, OTHOCS-
IIMXCS K OpraHaM rOCyJapCTBEHHOW WJIA MYHHUIMITIAIBHOW BJIACTH IO IIpa-
BY COOCTBEHHOCTH WJIU IO MPaBY MPEUMYIIIECTBEHHOTO YIIPABIICHUSI.

OIHOBPEMEHHOE BBIMTOJIHEHUE TPEX YKA3aHHBIX MPU3HAKOB JTAET OC-
HOBAHHUE IS TPU3HAHUSA JIUIA JOJKHOCTHBIM.

Jlanee ™Mbl paccMOTpUM Hanbojee PpPaCHpPOCTPAHEHHBIE COCTABBI
JOJ>KHOCTHBIX MPECTYIICHUH B TPABOMPUMEHUTEIILHON MPAKTUKE.

3. 370ynorpedJieHue U NMpeBbIIIEHNE T0JKHOCTHBIMH MOJTHOMOYHSIMH

Ilox 3n0ynompebaenuem 00IHCHOCMHLIMU NOJHOMOYUAMYU TIOHUMA-
€TCs MCIOJIb30BaHUE JTOJKHOCTHBIM JIMIIOM CBOUX CIIYKEOHBIX MOJTHOMO-
YUl BONPEKH MHTEpecam CIyKObI, €CIM ATO JAEIHUE COBEPIIEHO U3 KO-
PBICTHOM WJIM WHOW JIMYHOW 3aUHTEPECOBAHHOCTH U IIOBJIEKIJIO CYIIE-
CTBEHHOE€ HAPYIIICHUE MPAB U 3aKOHHBIX UHTEPECOB I'PAXKJAaH WU OpTraHU-
3a1ui MO0 OXPaHAEMbIX 3aKOHOM MHTEPECOB OOIIECTBA WA TOCYJapCTBa
(4. 1 c1. 285 YK PD).

OCHOBHBIM HENOCPEeOCMBEeHHbIM 00bEKMOM TIPECTYIUICHUS! BBICTY-
AT OOIIECTBEHHBIE OTHOIICHUS, 00E€CIEYMBAIOIINE HOPMAJIbHYIO Ji€s-
TEJIbHOCTh OPraHOB TOCYAapPCTBEHHOW WJIM MYHUIIUNIAILHOM BIACTH.

Obvexkmuenas cmopora TPECTYIIICHUS BBIPAXKACTCA 00OujecmeeHHo
ONAcHbIM OesiHueM B BUJIE WCIIOJIb30BaHUS JOJDKHOCTHBIM JIMIIOM CBOUX
CITY>K€OHBIX TTOJITHOMOUYMM BOMIPEKH MHTEPECAM CIIYKObI, 0T KOTOPBIM I10-
HUMAETCSI COBEpIICHHUE NeSHUN (ACHCTBUS WM O€37eHCTBHUA), BXOAAIIUX
B KOMIIETEHIIUIO JIOJPKHOCTHOTO JIWIA, HO UX COBEPILICHUE HE BBI3BIBAIOCH
CITy>keOHOM HEOOXOIUMOCTHIO 1 0OBEKTHBHO MTPOTUBOPEUUIIO KaK OOIIUM
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3a/layaM U TpeOOBaHUSIM, IPEABSIBISIEMBIM K TOCYJapCTBEHHOMY arapaTry
Y anrapary OpraHoB MECTHOTO CaMOYIPABJICHUS, TaK U TEM LIEISAM U 3a-
nadaMm, JJIsl TOCTHDKEHHUS KOTOPBIX JOJPKHOCTHOE JIMIIO OBLUIO HaJEIEeHO
COOTBETCTBYIOIIMMHU MOJHOMOYMSAMH (Hampumep, KOMaHAUpP B3BOJA MaT-
PYJIBHO-TIOCTOBOM CIY>KObI TOJIMIIMU HAIpPaBISAE€T MOJAYMHEHHOTO TMOJIH-
[EMCKOr0 3aHUMAThCSI PEMOHTOM €T0 JIMYHOTO TPAHCIIOPTHOI'O CPENICTBA),
a TaKXK€ YMBIIIUICHHOE HEWCIIOJHEHUE JOJKHOCTHBIM JIUIIOM CBOUX 005-
3aHHOCTEH, ecu MoI00H0e Oe3/1ecTBIE OBLIIO COBEPIIECHO M3 KOPBICTHOM
WM MHOM JIMYHOW 3aMHTEPECOBAHHOCTH, OOBEKTUBHO MPOTUBOPEUMIIO 11€-
JIM M 3ajladaM, JJis JIOCTHMIKEHUSI KOTOPBIX JOJDKHOCTHOE JIMIO OBbLIO
HAJIEJICHO COOTBETCTBYIOIIMMH JOJXKHOCTHBIMU MOJHOMOYMSIMHU (HAIpHU-
Mep, HUCIOJb30BaHUE CIIY>KEOHOTO aBTOTPAHCIOPTA COTPYJHUKAMM TaT-
PYJIbHO-TIOCTOBOM CITY>KOBI MOJIUIINK B LIEJISIX YaCTHOTO U3B034).

OO0s3aTeNbHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI 3JI0YMOTpelie-
HUSI IOJKHOCTHBIMM TTOJTHOMOYHUSIMU SIBJISIETCS HACTYIUICHUE 00UjecmeeH-
HO ONACHbIX NOCAe0CMEUL, HAXOSIIUXCS B MPUUYUHHO-CJIEACTBEHHOMN CBSI-
34 C OOIIECTBEHHO OIACHBIM JIESTHUEM, B BUJE CYIIECTBEHHOTO Hapylle-
HUSI TIPAB ¥ 3aKOHHBIX MHTEPECOB IpakJaH WM OpraHu3aiui 1ubo oxpa-
HSIEMBIX 3aKOHOM MHTEPECOB 00IIecTBa WU rocynapctpa. [IpusHak cyie-
CTBEHHOTO HApyLICHUS IPaB U MHTEPECOB MOTEPHEBIIMX KOPUIUUYECKUX
WM (PU3HMYECKUX JIUI SIBJSETCS OLICHOYHBIM U TOJICKUT YCTAHOBJICHUIO
B KQJOM KOHKPETHOM CJIy4yae 3JI0YNOTPEOIeHUS JOKHOCTHBIMU MOIHO-
MounsiMH. K TakOBBIM, HaIpUMEP, MOTYT OTHOCHUTBHCSI HAPYIICHUS TapaH-
tupoBaHHbIX KoHcTuTyunen Poccuiickon Denepanuu mpaBa Ha yBaKCHUE
YEeCTU Y HOCTOMHCTBA JIMYHOCTH, JIMYHOM U CEMEWHOW KU3HU TPAXKIaH,
HETPUKOCHOBEHHOCTh KWJIWIIA, TalHYy MEPENUCKH, TeIePOHHBIX MEePEro-
BOPOB, MMOYTOBBIX, TeJerpadHbIX U UHBIX COOOIIECHHH, ITpaBa Ha CYJIeOHYIO
3alUTy W JOCTYI K MPABOCYJIHIO, KOMIICHCALIUIO yiiepOa OT MpecTyIuie-
HUsE U Jp. [Ipu olleHKE CYIIECTBEHHOCTH Bpe/a TaKK€ YUYHUTBHIBAIOT CTeE-
MeHb OTPUIATEIBLHOTO BIUSHUS JICSHUS HA HOPMaJIbHYIO pabOTy OpraHu-
3aIui, XapakTep U pa3Mep MOHECEHHOTO MATEepUANIBHOTO yiepOa, Yuciio
MOTEPIEBIINX TPAXKIAH, TIKECTh MPUUNHEHHOTO (PU3HMYECKOT0, MOpPah-
HOT'O0 WJIM UMYIIIECTBEHHOIO Bpeaa (Harpumep, Ipu MPOBEACHUN PEMOHTA
JIMYHOTO TPAHCIOPTHOI'O CPEJICTBA MO YKA3aHUIO KOMaHJIHUPA B3BOJIA MaT-
PYJIBHO-TIOCTOBOM CJIY>KOBI MOJIUIINH, TTOJUIIEHCKUN TPaBMUPOBAJICS U T10-
Jy4WIT Bpe 3I0POBBIO JIFOOOH CTETeHU TSXKECTH ).

C cyowexmuenoi cmopoHsl 3J0YNOTPEOJICHUE XapaKTepu3yeTcs
YMBIIIJICHHON (hOpMOI BHHBI TP HAJIMYMH MOTHBA HAa COBEPIICHHE TIpe-
CTYIUICHHS B BHUJI€ KOPBICTHOM WJIM WHOM JIMYHOW 3aMHTEPECOBAHHOCTH.
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Kopvicmnas 3aunmepecoeannocms BBIpAaX)aeTcsi B CTPEMIICHHM JOJIXK-
HOCTHOTIO JIMI[Aa TyTEM COBEPIICHUSI HENPABOMEPHBIX AECUCTBUN MOTYYUTh
1St ce0sl Wiy APYTUX JIUI[ BBITOJly UMYIIIECTBEHHOTO XapakTepa, HE CBS-
3aHHYIO C HE3aKOHHBIM 0€3BO3ME3IHBIM OOpaleHHeM MMYIIECTBA B CBOIO
MOJIb3y WIIM MOJIb3y APYTUX Il (HAIpUMeEp, HE3aKOHHOE IOJIYyYEHHE
JBIOT, KPEAUTa, OCBOOOXKICHUE OT KaKUX-TUOO MMYILECTBEHHBIX 3aTpar,
BO3BpaTa UMYLIECTBA, MOTAILICHUS J0JIra, OIUIAThl YCIYT, YIUIaThl HAJOTOB
u ap.). llox umnoti nuunou 3aunmepecosannHocmovio cleye€T NMOHUMATh
CTPEMJICHHE JOJDKHOCTHOTO JIMIA W3BJIEYb BBITOJly HEMMYIIIECTBEHHOTO
XapakTepa, 00yCIOBIEHHOE TaAKUMH MOOYKIECHUSIMHU, KaK KapbepusM, Ce-
MEUCTBEHHOCTb, KEJIaHUE MPUYKPACUTH JEUCTBUTEIBHOE MOJOKEHUE, MO-
JYYUTh B3aUMHYIO YCIIYTY, 3apYUYUTHCS MOJJICPIKKON B PEIICHUU KaKOTO-
a100 BOIPOCA, CKPBITh CBOIO HEKOMIIETEHTHOCTh W Ap. (Hampumep, KO-
MaHJIMp B3BOJIa MATPYJIbHO-ITOCTOBOM CITY>KOBI TOJUIIMKM OTKA3bIBAET B 3a-
CITYy>KEHHOM MOJIOKUTEIbHON XapaKTEPUCTUKE MOAYMHEHHOMY TMOIUIICH-
CKOMY, MPEMATCTBYS €ro CIy>KeOHOMY pOCTY, HE KeJlasl JIMIIUTHCS T0OpOo-
COBECTHOT'O COTPYJAHUKA BO BBEPEHHOM €MY MOJIpa3AeiICHUN ).

Cybvexm npecmynnenusi — CEIUAIBHBIN, TOKHOCTHOE JIUIIO.

Keanuguyupyrowum npuznaxom B yactu 2 cratbtl 285 YK PD sBns-
€TCsl 370YMNOTpPeOsICHUE JOMKHOCTHBIMHU TMOJTHOMOYHSIMHU, COBEPIIEHHOE
JIAIIOM, 3aHUMAIOIMM TOCYAApPCTBEHHYIO JOJKHOCTh Poccurickon dene-
pauun (mpumedanue 2 K cT. 285 YK P®), rocy1apcTBEHHYIO JOJKHOCTh
cyobekta Poccuiickoit @eaepanuu (mpum. 3 k cT. 285 YK P®) unu rna-
BOW OpraHa MECTHOT'O CaMOYIIPABJICHMUSI.

Ocobo keanuguyupyrowum npusHaxom, NpeayCMOTPEHHBIM YaCThIO
3 cratbu 285 YK PO, BricTynaer 310ynoTpe0ieHUe T0IKHOCTHBIMHU TTOJI-
HOMOYHSIMH, TIOBJICKIIIEE TSHKKHE TMOCJIEACTBUS. TaKOBBIMH MPHU3HAIOTCS
KpYIIHbI€ aBapuM, JIUTEIbHBIE OCTAHOBKM TPAHCHOPTA WM MPOU3BO/I-
CTBEHHOTO TMPOIIECCAa, WHBIC HAPYUICHUS MCSATEIHbHOCTH OpTraHU3alNM,
MPUYMHEHUE 3HAUYUTEIHHOTO MaTePHAILHOTO yIepOa, MPUINHEHHE CMeP-
TA TI0 HEOCTOPO>KHOCTH, CAaMOYOMICTBO WJIM TOKYIIIEHHME HA CaMOyOHUii-
CTBO MOTEPIEBIIETO U JP.

[lon npesviuienuem O0IHCHOCMHBIX NOJHOMOUUL CIISTYET TTOHUMATh
COBEPIICHHUE JOJLKHOCTHBIM JIMIIOM JIEMCTBUM, SIBHO BBIXOJAIIUX 3a Ipe-
JETbl €ro MOJIHOMOYMU M TMOBJEKIIMX CYIIECTBEHHOE HAPYIICHUE IpaB
Y 3aKOHHBIX MHTEPECOB I'PpakKJaaH WIK OpTraHu3aIuii MO0 OXpaHsIeMbIX 3a-
KOHOM HMHTEpPECOB o0I1iecTBa uin rocygapctpa (4. 1 ct. 286 YK P®).

OcHO6HOUI HenocpeoCmeeHHblll 00beKm AHAIOTHYEH OOBEKTYy 3J10-
ynoTpeOaeHUs TOJKHOCTHBIMU MOJTHOMOYHSIMH.
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Obvexkmugnas cmopoHa TPEBBINICHUS JOJKHOCTHBIX MOJTHOMOYUN
BBIPAKACTCS 00UeCmMBEeHHO ONACHbLIM OesiHueM B BUJIE COBEPILICHHS BO-
MPEKU MHTEpEecaM CIYXKObl JOHKHOCTHBIM JIMIIOM MPU UCIOTHEHUM CITY-
XKEOHBIX 005S3aHHOCTEH JCHCTBHUH, SBHO BBIXOIAIINX 3a MEPEACIBI JTOIK-
HOCTHBIX TTOJTHOMOYMH, KOTOPBIE:

— OTHOCSITCA K MTOJTHOMOYUSIM BBIIIECTOSIIIETO UM PAaBHOTO IO CTa-
TyCy JAPYroro JOJKHOCTHOrO Jula (HampuMmep, KOMaHIAp B3BOJAa Iat-
PYJIBHO-TIOCTOBOM CITYKOBbI OJUIIMN «YBOJBHSAET» CO CIY>KObI MOTIYMHEH-
HOI'O TOJIHUIIEHCKOTO);

— MOTYT OBITh COBEPIICHBI TOJBKO MPU HATUYUH OCOOBIX OOCTOS-
TEJIbCTB, YKa3aHHBIX B 3aKOHE WJIM IMOA3AKOHHOM aKTe (Hampumep, npume-
HEHUE TOJMICHCKUM OPY>KHsSI B OTHOIIICHUM HECOBEPIIECHHOJIETHETO, €CIIU
€ro JICUCTBUS HE CO3AABAIM PEATBLHOM OMACHOCTH JIJIsl YKU3HU JPYTUX JIUIL);

— COBEPIIAIOTCS TOJKHOCTHBIM JIUIIOM €AUHOJIMYHO, OJHAKO MOTYT
OBITh MTPOU3BE/ICHBI TOJBKO KOJUIETUAIBHO JTUOO B COOTBETCTBUU C MOPSIJI-
KOM, YCTaHOBJIEHHBIM 3aKOHOM, [0 COIJIaCOBAHHIO C JPYTUM JIOJKHOCT-
HBIM JIMLIOM WJIM OPraHoM (Hampumep, Halpumep, KOMaHIUp B3BOJA MaT-
PYJIbHO-TIOCTOBOM CJTY>KOBbI MOJUIIMKM MPUHUMAET PEIICHUE O MPEa0CTaB-
JIEHUH KPATKOCPOUYHOI'O OTIYCKA MOJYMHEHHOMY TOJIUIEUCKOMY );

— HUKTO U HU IPHU KaKUX OOCTOSITENHCTBAX HE BIPABE COBEPILIATH
(HampuMep, MOJUIEUCKUN MaTPyJIbHO-TIOCTOBOM CITYKObI MPUUUHSIET TIO-
OoH JIMIly, HAXOSAIIEMYCSl B COCTOSSHUU ONbSTHEHUS ).

Obs3amenbHbiM NPU3HAKOM OOBEKTHUBHOW CTOPOHBI MPEBBIIIECHUS
JOJDKHOCTHBIX TTOJTHOMOYMH SIBJIIETCS HACTYIUICHUE 0OWeCmBeHHO Onac-
HBIX NOCAe0CmEUll, HaXOJAIUXCS B TPUUMHHO-CIIEICTBEHHON CBSI3U C 00-
IIECTBEHHO OMacHbIM JAesiHneM. ColepkaHue OOIMIECTBEHHO OMACHBIX IM0-
CJICACTBUI AaHAJIOTUYHO pPaHEE PACCMOTPEHHBIM TPU aHAIN3E€ OOBEKTHUB-
HOM CTOPOHBI 3J10yNOTPEOICHUS JOJKHOCTHBIMU MTOJTHOMOYHUSMMU.

CybvexmusHbvle npusHaKy TMPEBBIICHUS TOTKHOCTHBIX MOJHOMOYUM
U Keanuguyupyrowue npusHaxu, IpeayCMOTPEHHbIE YacThio 2 cTaThu 286
YK P®, ananoruyHel panee pacCMOTPEHHBIM MPU aHAIM3E 3710yNOoTpede-
HUS TOJKHOCTHBIMH MOJTHOMOYHUSIMU.

Ocobo keanuguyupyrowue npusHaxku TPELyCMATPUBAIOT MPUMEHE-
HUE HACWJIUS WM YTpo3y €ro mpuMmeHeHus (1. «a» 4. 3 cr. 286 YK PO),
NPUMEHEHUE OPYXKHUS WIM CIeUalbHBIX CpeACTB (M. «Oo» 4. 3 cr. 286
YK P®) nmubo nmpuyuHEeHHE TSHKKHX TMOCAEACTBUN (M. «B» 4. 3 cT. 286
YK P®). ITox nmpuMeHeHHUEM HAcCHIMs MOHUMAETCS (hU3UUECKOE BO3JICH-
CTBHE Ha MOTEPIEBIIETO ¢ MPUUUHEHUEM €My MT000EB, OrPaHUYEHUS] CBO-
00/1bl, MPUYMHEHHU JIETKOTO WIH CPeAHEN TSHKECTH Bpena 310poBkio. [lox
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yIpO30i MPUMEHEHUSI HACWJIMS TIOHUMAETCS TICUXUYECKOE BO3/IEHCTBUE Ha
MOTEPIEBIIET0, CBUACTEIHCTBYIONIEE O HAMEPEHNUU CYOBEKTa HEMEIJIEHHO
MPUMEHUTh (PU3UYECKOE HACWIMS B JIOOBIX 00BEMAX, BIUIOTH J0 YOUM-
CTBa, YTO PEaIbHO BOCHPUHUMAETCA moTepneBminM. [lox mpuMeHeHuem
OpYXHs WIH CHELHUATbHBIX CPEJICTB MOHUMAIOT YMBIIUICHHBIE EUCTBUS,
CBSI3aHHBIE C HMCIOJIb30BAaHUEM TMOPAKAIOUIUX CBOWCTB OPYXKUSI WM CIie-
[UAJBHBIX CPENICTB, OO HUCIOJIL30BAHME MX MO Ha3zHaueHuio. [Ipusnak
MPUYUHEHUS TSKKUX TOCJHEACTBUI PACCMOTPEH IMPU AHAIMU3E 3JIOYIO-
TpeOIeHUSs TOTKHOCTHBIMHU TTOJTHOMOYHSIMH.

4. IlosryyeHnue U 1a4ya B3ATKHU

Ilon nonyuenuem 63amku TOHUMAETCS TNOJYYEHHUE JOJKHOCTHBIM
JVLOM JIMYHO WJIA 4€pe3 MOCPEAHUKA MATEPUAJIbHBIX WIM HEMaTepUallb-
HBIX IIEHHOCTEH 32 COBEpUICHUE NECUCTBUI (0€3/1€MCTBUI) B MOJb3Y B3SIT-
KOJATENS WIN MPECTABIAEMBIX UM JIUI B CBSI3U C BBINTOJIHACMBIMU JTOJIK-
HOCTHBIMH MOJITHOMOYHSIMU WJIM 3aHUMAEMbIM CITY>KEOHBIM MOJI0KEHUEM.

OCHOBHbIM HENOCPeOCMBEeHHbIM 00beKmoM TIONYUYEHUS. B3SITKU SIB-
JSII0TCA OOIIECTBEHHbIE OTHOLIEHHUS, 0OECIeunBaroiie HOpMaIbHOE HC-
MTOJTHEHHUE JOJDKHOCTHBIMU JIMIIAMUA OPTraHOB FOCYIAPCTBEHHOW WJIM MYHU-
[UMAIBHON BJIACTU JOJHKHOCTHBIX IMOJHOMOYMK 0€3 MPOTUBOIPABHOIO
MATEPUAIIBHOTO BO3HATPAXKICHUS.

llpeomemom npecmynyieHus BBICTYHAIOT MaTepHalbHble LEHHOCTU
B BUJIE JICHET; LIEHHBIX OyMmar; MHOr0 MMYIIECTBA WA HEMATEpPUAIIbHBIE
LICHHOCTH B BHJE IPENOCTABICHUS YCIyI MMYILECTBEHHOI'O XapakTepa
(Hampumep, MPOBEACHUE PEMOHTAa aBTOMOOWIIS); MPEIOCTABICHUE HWHBIX
MMYIIECTBEHHBIX IPaB, COAECPKAIINX BEIIHbIE, 0053aTEIbCTBEHHBIE U UC-
KJIFOUHUTENIbHBIE TIpaBa, 00JaJarouue [IEHHOCThIO, CTOUMOCTHOW OLICHKOM
U NPUBOJSIINE K MaTepUaIbHOMY OOOTrallleHHuI0 uX obJsamarens (Hampu-
Mep, ITOJyYECHHE JOXOJI0B OT BKJIIOUCHHS B KOJUIEKTMB aBTOPOB TBOpYE-
CKOTO IPOU3BEAEHHUS). 3aKOH HE COAEPKUT yKa3aHW HA MHUHUMAJIbHBIN
pa3mep MPOTUBOIPABHOTO BO3HATPAKICHUS (B3ATKH), YTO JAET OCHOBAHUE
CUHUTaTh, YTO MOJYYEHHUE TOJLKHOCTHBIM JIMIIOM B3ATKH B JIIOOOM pa3mepe
o0pa3yeT cocTaB B3sITOUHMYECTBA. M3 comepxkaHusi CTaTbU 291> VK PO
«Menkoe B3SITOYHUYECTBO» CIIEAYET, YTO MEJKOW NPU3HAETCS B3SATKA
B pa3mepe, He mpesbimaroneM 10 Teic. pyO. 3HAUUT, yroJOBHAs OTBET-
CTBEHHOCTb 32 MoJydeHHue B3SITKH 1o ctatbe 290 YK PO nactynaer, ecinu
e€ pasmep npesbiaet 10 TwIC. pyo.

Obvexmuenas cmopoHa TOMYYEHUS! B3ATKU BBIPAXKAETCS COBEpILIE-
HUEM obwecmeenHo onacroeo oesanusa (4. 1 ct. 290 YK P®) B Buzae nomy-
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YeHUsl JIOJDKHOCTHBIM JIMIIOM, WHOCTPAHHBIM JOJPKHOCTHBIM JIUIIOM,
JOJKHOCTHBIM JIUIIOM TMYOJIMYHON MEXIYyHApOIHON OpraHu3aliu JIUYHO
WJIU 4epe3 OCPEAHUKA B3SITKU B BUJE JICHET, ICHHBIX Oymar, HHOTO UMY-
1iecTBa JUOO B BUJE HE3AKOHHBIX OKAa3aHUSI €My YCIYT UMYIIECTBEHHOTO
Xapakrepa, NpeJIoCTaBICHUS] UHBIX UMYLIECTBEHHBIX IMpaB (B TOM YHUCIE
KOrJa B3fATKa 0 YKA3aHUIO JOJDKHOCTHOIO JIMIA Mepenaércsa uHoMy (pu-
3MYECKOMY WM IOPUINYECKOMY JIMIY) 3a COBEpIICHHE ACUCTBUs (Oe3/1eii-
CTBUS1) B MOJIb3Y B3ATKOJATENS WU MPEACTABISEMBIX UM JIUII, €CJIA YKa3aH-
Hble JeUCTBUSL (O€37eiCTBHE) BXOMAT B CIIYXKEOHBIC MOJTHOMOYHUS JIOJIK-
HOCTHOTO JIUIAa JTUOO €CIU OHO B CHJIY JOJHDKHOCTHOTO TOJIOXKEHUSI MOKET
CHOCOOCTBOBATh YKa3aHHBIM JIEUCTBUAM (O€37CMCTBHIO), a PaBHO 3a 001IIee
MOKPOBUTEIBCTBO MJIM MOMYCTUTENBCTBO MO CIYX)0€. 3aKOH HE IpeaycMar-
pUBaET HACTYIUIEHHWE OOIIECTBEHHO OINACHBIX MOCIE/CTBHM, a 3HAYUT Ipe-
CTYIUICHHE MPU3HAETCS OKOHUYECHHBIM C MOMEHTA MPHUHSITHUS JTOJKHOCTHBIM
JIMIIOM B J1t000H (hopMe XOTs Obl HACTH NEPETABAEMBIX €EMY LIEHHOCTEM.

3a mojay4yeHue B3STKU JOKHOCTHOE JIMIO JOJDKHO COBEPIIUTH JHO-
00€ U3 anbTepHATUBHBIX JICSTHUHN B TOJIb3Y B3SATKOJATENS WIN MPEICTABIIS-
€MBIX UM JIUIIL;

— neictBus (0e3neicTBHE), BXOJSALIUE B €0 CIIyKeOHbIE TOJTHOMO-
yusi (HampuMmep, MOJULIEUCKUI MaTPYJIbHO-MIOCTOBOM CITY>KOBI TOJIUIIUNA HE
NPENsTCTBYET NOMYCKY B TEPPUTOPUATIBHOE MOJIPa3/IeIEHUE MOCETUTEN -
B3SITKOAATENS);

— CIOCOOCTBOBAHUE COBEPIICHUIO JNEUCTBUS (O€3EUCTBUSI) B CUITY
JOJKHOCTHOTO — TMOJIOKEHUsI  (Hampumep, MOJULEUCKUNA MaTpyJbHO-
MIOCTOBOM CIIYObI TOJIMIIMU MPOBOJUT 0€3 ouepeau B OTAEN JIHUIEH3UOH-
HO-Pa3peIIUTEIbHON CUCTEMBI IOCETUTENSA-B3ITKOAATENSA);

— o0miee MOKPOBUTENBCTBO WJIM MOIYCTUTEIBCTBO IO CIIy»KOe
(HampuMep, KOMaHAMP B3BOJA MATPYJIbHO-IIOCTOBOM CIYKOBI TOJIUIIAU
CO3Ja€T MPUBWIETUPOBAHHBIC YCIOBUS CIY>KObI MOAYMHEHHOMY TMOTHUIIEH-
CKOMY-B3ATKOJIATEIIO).

C cyOveKkmugHoil cmopoHsl TIOTYYEHNUE B3SITKH COBEPLIAETCS C MpPs-
MBIM YMBICJIOM ¥ KOPBICTHBIM MOTHBOM. B3sSITKOIOIy4aTeh CO3HATEIHHO
UCIIOJIB3YET CBOW JIOJXKHOCTHBIC MOJTHOMOYHUSI M CIY>KEOHOE MOJIOKEHHE
KaK MCTOYHHMK HE3aKOHHOI'0 MATEPUAIBHOIO OOOTAILICHHUS.

Cybvekmom TIONYUYEHUs] B3SITKM BBICTYNAET JOJKHOCTHOE JIUIIO,
NPU3HAKK KOTOPOTO PacCMOTpeHbI Bbile. KpoMe Toro, cyObeKTOM 3TOTO
OPECTYIUIEHUSI MOKET OBITh HMHOCTPAHHOE JIOJKHOCTHOE JIMIIO JIKMOO
JOJKHOCTHOE JIUIO MyOJIMYHOW MEXIYyHApOJIHON opranuzauuu (mpum. 2

K cT. 290 YK PO).
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Keanuguyupyrowum npuznaxom Noy4eHus: B3STKH, IPEIYyCMOTPEH-
HbIM 4acThio 2 ctaTtbu 290 YK P®, BeicTymaer B3ATKAa B 3HAYUTEIBHOM
pasmepe, mpeBbliaronieM 25 Teic. pyo. (mpum. 1 k ct. 290 YK PO).

Ocobo keanuguyupyrowum npuzHakom 1o dYactu 3 cratbu 290
YK P® sBasercs monydeHue B3ATKHA 3a HE3aKOHHBIC AcHCTBHUA (Oe3neii-
CTBHE), KOTOpPBIE COJEPk AT COCTAB KaKOTro-JIMOO MPAaBOHAPYILICHUS WU
MPECTYIUICHUST (HampuMep, MOJHUIEHCKUI MaTpyIbHO-TIOCTOBOM CITYKOBI
MOJMUIMA HE NPUHUMAET JOJDKHBIX MEp K IPaBOHAPYIIUTENO-
B3siTkoaTento). ITo wactu 4 crateu 290 YK P® HacTymaer yrojgoBHas OT-
BETCTBEHHOCTh 3a IOJYYECHHE B3ATKH JIUIIOM, 3aHUMAIOIIUM TOCyJap-
CTBEHHYIO HNOJDKHOCTh Poccuiickon @Penepanyu Wi TOCYyAAPCTBEHHYO
TOJDKHOCTh cyObekTa Poccuiickoit denepaiuu, a paBHO TrjlaBol opraHa
MECTHOTr0 camoyrpasiaeHus (mpuM. 2, 3 k cT. 285 YK P®). Ilo yactu 5
cratbu 290 YK P® HacTynaeT yroysoBHasi OTBETCTBEHHOCTD 3a MOJYYEHHE
B3ATKHA TPYNIION JIWI[ MO MPEIBAPUTEILHOMY CTOBOPY WJIM OPraHU30BaH-
HOU Trpynmno# (m. «a» 4. 5 ct. 290 YK P®), eciu uMeno MecTo BhIMOTra-
TEIBCTBO B3ATKH (M. «0» 4. 5 cT. 290 YK P®) unu B3siTKa ObLIa B KPYITHOM
pasmepe (m. «B» 4. 5 cT. 290 YK P®), npessimaroniem 150 Toic. pyo.
(mpum. 1 k ct. 290 YK P®). Ilo yactu 6 crarbu 290 YK P® nacrymaet
YTOJIOBHAs OTBETCTBEHHOCTH 3a MOJIYYEHHUE B3STKH B 0COO0 KPYITHOM pa3-
Mepe, ripeBbimaronieM 1 MiH. pyo. (mpum. 1 k ct. 290 YK PD).

ComnmyTCTBYIOIIUM COCTAaBOM IOJTYyYE€HUS B3SATKHU SIBISIETCA Jaya B3SIT-
ku (c1. 291 YK P®). OcHosnoti nenocpedcmeaennblii 00vbekm U npeomem
oayu 63 MKU COOTBETCTBYIOT paHEe pPacCMOTPEHHBIM aHAJIOTUYHBIM IPH-
3HaKaM npu aHammse cratbu 290 YK PO.

Obvexmusnas cmopona nauu B3sATKU (4. 1 ct. 291 YK P®) Bripaxka-
€TCSl B COBEPILICHUHU 0OWeCmBeHHO ONACHO20 OesiHus B BUJAE Iepenayu
MpeaMeTa B3SITKH JOJHXKHOCTHOMY JIMIy, MHOCTPAHHOMY JOJ>KHOCTHOMY
JUILY 100 JOJDKHOCTHOMY JIMITY MyOJUYHONW MEXIyHApOJAHOW opraHu3a-
AW JIMYHO WJIM 4Yepe3 MOCpPeIHUKa (B TOM YMCJIE KOT/a B3SATKA MO yKa3a-
HUIO JOJDKHOCTHOTO JIMIIA NEPeNaETcsi MHOMY (PU3UYECKOMY WM FOPUIU-
YeCcKOMYy JIHILY ). B3siTka TOMKHOCTHOMY JIMITY JAETCS 32 COBEPILICHUE JICH-
cTBUM (0Oe3/1eCTBHS), PAaCCMOTPEHHBIX MpH aHanuze cratbu 290 YK PO.
Jlaya B3SITKM CUMTAETCS OKOHYEHHBIM MPECTYIJIEHUEM C MOMEHTA MPUHSI-
THS TIOJKHOCTHBIM JIUIIOM XOTS Obl YaCTHU MepeIaBaeMbIX IIEHHOCTEH.

CybvekmusHas cmopoHa Na4d B3STKH BBIPAKACTCS YMBIIIJICHHOM
BUHOM. Y MBICEIT PSMOMU.

Cybvexm nadu B3ATKU OOIIH, TO €CTh (hU3UUECKOE, BMEHIEMOE JTH-
110, JOCTUTIIIEE BO3pACTa NIECTHAALATH JIET.
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Keanuguyupyrowui npusnax no yactu 2 crateu 291 YK P® u ocobo
keanuguyupyrowue npuznaxy no dactam 3-S5 cratbu 291 YK PO B 6051b-
IIMHCTBE aHAJOTUYHBI MO COJICPKAaHUI0 PACCMOTPEHHBIM MPU aHAIINA3E CO-
CTaBa IMOJIYYECHUS B3SITKHU.

Ilpumeuanue x cratbe 291 YK P® comepXur anbTepHATUBHBIC
yCJIOBUS OCBOOOXKIEHUS B3ATKOJATENsI OT YrOJIOBHOM OTBETCTBEHHOCTH.
K TakoBbIM OTHOCSITCS aKTUBHOE CIOCOOCTBOBAHUE PACKPBHITHIO U (MJIN)
paccieOBaHUI0 TPECTYIUIEHHS; HAJW4YWE B OTHOILICHWHW JIMIA BBIMOTA-
TEJIbCTBA B3SITKH CO CTOPOHBI JOJKHOCTHOIO JIMIA; JOOPOBOJIBLHOE COO0-
[ICHUE JIUIA B OPTaH, UMEIOIIUNA MPaBo BO30YAUTh YTOJIOBHOE JIETIO O Jlayue
B3ATKH, O COBEPIIEHHOM MM IPECTYILICHUH.

5. CayxeOHbIH MOAJIOT

[lox cayscebHbIM nOONO2OM TIOHUMAETCS BHECEHUE OKHOCTHBIM
JIMIIOM, a TaKXK€ rOCyAapCTBEHHBIM WJIM MYHUILIMIAJIBHBIM CIIY>KalllUM, HE
ABJISIOIAMCS JOJLKHOCTHBIM JIMIIOM, U3 KOPBICTHOW WJIM MHOM JIMYHOM 3a-
MHTEPECOBAHHOCTU B O(HUIIUAIIbHBIC JOKYMEHTHI 3aBEIOMO JIOKHBIX CBE-
JICHUM, & TAaK’)K€ BHECEHHE B TAKHUE JOKYMEHTBHI MCHPABICHHM, UCKaXKalO-
IIUX UX JeMcTBUTENbHOE coaepkanue (4. 1 cT. 292 VK P®).

OcHOBHOU HenocpedCcmeeHHbll 00beKkm TIPEICTaBIISIIOT OOIIECTBEH-
HBIE OTHOLIEHHMS, 00ECIEUNBAIOIINE HOPMAIBHYIO JESITEIbHOCTh OPTaHOB
roCyJIapCTBEHHOW WJIM MYHMITUTIAIbBHOM BJIACTH, CBSI3aHHYIO C 000OpPOTOM
opULHATBHON JOKYMEHTAIIUH.

IIpeomemom npecmynienusi SBIAIOTCA O@uyuaibhvie OOKYMEHMb,
KOTOPBIE YAOCTOBEPSIOT (haKThl, BICKYIIUE IOPUAMYECKHUE TOCIEACTBUS
B BUJIE MPEIOCTABJICHUS WIM JUIICHUS TPaB, BO3JIOKEHUS WM OCBOOOXK-
JEHUsI OT 00sI3aHHOCTEW, U3MEHEHUsI 00bEMA TpaB U 00S3aHHOCTEW (JIU-
CTOK BPEMEHHON HETPYJI0CIOCOOHOCTEN, CBUJIETEIILCTBO O PETUCTPAIIMU
aBTOMOOWJIA, HPK3aMEHAIlMOHHAsi BEJIOMOCTb, PamopT 00 OOHapyXEHUU
MPU3HAKOB TpecTyIyieHuss u ap.). IIpemMeToM paccMarpuBaeMoro Impe-
CTYIUICHUSI HE SBJSIOTCS macnopT rpaxaanuHa Poccuiickon denepanunn
U UHBIE JOKYMEHTHI, O(OopMIIIeMble MNpU MNPUOOPETECHUU TPAKIAHCTBA
Poccuiickonn @enepanun, KOTOPHIE SBISAIOTCS MPEAMETOM IPECTYIIIECHHUS,
MPEIYCMOTPEHHOTO YacThiO | cTaThu 292! VK P®.

Obvexmuenas cmopona CIy>KeOHOr0 TMOJJIOra BBIPAXKAeTCs COBEP-
IIEHUEM 00ujecmeeHHO ONACHO20 OesHUs B BUJIE BHECEHUS B OPUIIHAIb-
HbIE JJOKYMEHTBI 3aBEJOMO JIOKHBIX CBEJACHHN W WCHPAaBICHUN, HUCKaXKa-
IOIINX UX JAEHCTBUTEIBLHOE COJIEPKAHUE, TO €CTh OTPAXKEHUE U (WJIN) 3aBe-
pEHUE 3aBEJOMO HECOOTBETCTBYIOIIMX JEUCTBUTEIHHOCTH (HaKTOB Kak
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B YK€ CYIIECTBYIOIIUX OQUIIMAIBHBIX TOKYMEHTaX MyTEM MOAYUCTKHU, J10-
IMACKU U Jp., TAK U MYTEM MU3TOTOBJICHUS HOBOTO JTOKYMEHTA, B TOM YMCJIE
C UCIOJIb30BAaHWEM COOTBETCTBYIOIIErO OJlaHKa (HampuMep, MOTUIECUCKUIMA
NaTPyJbHO-TIOCTOBOM CITY>KObI MOJIUIIMKM JOTUCHIBAET B pamopT o0 oOHa-
PYKEHUU TMPU3HAKOB IMPECTYIUIEHHS, CBEACHUSA O IOIOJHUTEIBHOM IIpe-
CTYIUICHUHU, B JICMCTBUTEIBHOCTA HE COBEPUIEHHBIM 3aJI€p>KaHHBIM JIU-
om). Hactymnnenus oO1iecTBEHHO OMACHBIX IMOCJEACTBUNA HE TpedyeTcs.
[Ipectymienue mpu3HAETCS OKOHYEHHBIM C MOMEHTa BHECEHHUSI B OPUIIU-
aJbHBIC JOKYMEHTBI 3aBEIOMO JIOKHBIX CBEJICHUN U UCIPABICHUMN, UCKa-
KAKOIINUX UX IEUCTBUTEIBHOE COACPKAHUE.

CybvekmusHas cmopoHa CIyXKeOHOTO TMOJJIoTa BBIPAKAETCS MpPs-
MbBIM YMBICJIOM MPU HAJIUYUUA MOTHBA B BUJE KOPHICTHOW WJIM WHOM JIWY-
HOW 3aMHTEPECOBAHHOCTHU. Y KAa3aHHBIE NMPU3HAKU PACKPBITHI IPU AHAIIA3E
cratbu 285 YK PO.

Cybvekmom CiyKeOHOTro MOoJIora MOTYT OBITh JOJDKHOCTHOE JIMIIO,
MO0 HE SIBIISIIOIIMICS JTOJKHOCTHBIM JIMIIOM TOCYJAapCTBEHHBIN WM MY-
HUIUNAIBGHBIA CITY’KAIllMi, BBIMOJHSIOMMUN MPO(HECCHOHATBHYIO JICSITEIb-
HOCTb Ha JIOJIPKHOCTSIX TOCYAapCTBEHHOM MJIM MYHUIIMTIATBLHON CITYKOBI.

Keanuguyupyrowum npusnaxom no dactu 2 crtaten 292 YK PO BHI-
CTyHaeT CIY>KEOHbIM MOMJIOTr, MOBIEKIIMNA HACTYIJIEHHE OOIIECTBEHHO
OTNACHBIX TMOCIIE/ICTBUI B BUJIE CYIIECTBEHHOT'O HAPYILICHUS MIPaB U 3aKOH-
HBIX MHTEPECOB Ipa)KJaH WJIM OpTraHU3aluii JUOO OXpaHSIEMBIX 3aKOHOM
MHTEPECOB OOIIECTBAa WM TOCYAapCTBA. YKa3aHHBIM MPU3HAK PACKPHIT
npu aHanuse crtatbu 285 YK PO.

6. XaJ1aTHOCTDH

[lon xaramnocmspio TOHUMAETCS HEUCTIOJIHEHUE WU HEHAJJIEkKAIEee
UCIIOJTHEHHE JOJDKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEW BCIIC/ICTBUE HeE-
J0OPOCOBECTHOI'O MJIM HEOPEKHOIO OTHOIIEHMS K CIIy>k0e b0 00s13aH-
HOCTEHN 10 JIOJKHOCTH, €CJIU 3TO MOBJICKJIO MPUYNHEHUE KPYITHOTO YIIEp-
0a WK CyIIECTBEHHOE HApyIIIEHNE MPaB U 3aKOHHBIX WHTEPECOB IpakJIaH
WM OpTraHu3alui JIMOO OXpaHsSIEMbIX 3aKOHOM MHTEPECOB OOIECTBA WIH
rocynapcrsa (4. 1 cr. 293 YK POD).

OcHo6HOUl HenocpedcmeeHHbIli 00beKm COOTBETCTBYET paHEe pac-
CMOTPEHHOMY NpH aHanu3e ctatbu 285 YK PO.

Obvexmusnas CcMOpPOHA XaJaTHOCTH BBIPAXKAETCS COBEPIICHUEM
00WecmeeHHo onacHo2o oesanus B hopMe Oe37eHCTBUS MyTEM HEHUCIIOJ-
HEHUs (HampuMep, MOTULEUCKUI NaTpyJIbHO-TIOCTOBOM CITY>KObI MOJULIMU
MOKUHYJI MapuIpyT MaTpyJIUpOBaHUs) WK B popMe NeUCTBUS, HO HEHAI-
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JISKAIIET0 HUCHOJIHEHUS (HampuMep, MOJUIIEHCKUN NaTpPyIbHO-IOCTOBOU
CITY>KOBI TIOJIMIIUU YKJIIOHUJICS OT MapuIpyTa NaTpyJupOBaHUs) JOJIKHOCT-
HBIM JIMIIOM CJIY>XEOHBIX WJIM JOJKHOCTHBIX OOS3aHHOCTEH BCJIEJCTBHUE
HEJI00POCOBECTHOTO MJIM HEOPEIKHOTO OTHOIIICHUS K CITY)KOE, UTO MOBJICKIIO
HACTYIUICHUE 00WeCmMBeHHO ONACHbIX NOCAeOCmEUli B BUJIE TPUYUHEHUS
KpymnHoro yiiep6a Ha cymmy 6osee 1 muH. 500 ThIC. pyO. (TIpuM. K CT. 293
YK P®) nubo cyiiecTBeHHOE HapylICHHE IMpaB M 3aKOHHBIX MHTEPECOB
rpakJaaH WIK OpraHu3anui b0 oXpaHsSeMbIX 3aKOHOM HMHTEPECOB 00IIIe-
cTtBa wiau rocyaapcta. IlocrmenHuil Ha3BaHHBIA MPU3HAK OOIECTBEHHO
ONACHBIX TMOCIEACTBUM PaccMOTpeH npu a”anuse crateu 285 YK PO.
C HacTyIuieHHEeM OOIIECTBEHHO OMACHBIX MOCJIEACTBUN COCTaB XaJaTHOCTH
MPU3HAETCS] OKOHYEHHBIM.

CybvekmusHas cmopoHa XanaTHOCTH BBIPAXXACTCS HEOCTOPOKHOU
¢bopMoOii BUHBI TI0 OTHOIIEHUIO K HACTYMHUBIIMM OOIIECTBEHHO OMACHBIM
MOCJIEJCTBUSIM KaK B BUJIC JISTKOMBICIIHS, TaK U HEOPEHKHOCTH.

Cyb6vekmom XanaTHOCTH SIBSETCS TOJDKHOCTHOE JIUIIO.

Keanuguyupyrowum npuznaxom mo 9actu 1' crarbu 293 VK PO sB-
JISI€TCSl HACTYIHUBIIIEE MO HEOCTOPOKHOCTH OOIIECTBEHHO OIACHOE I10-
CJIEICTBUE B BUJE IPUUMHEHUSI 0CO00 KPYIMHOTO yiiepdba B pazmepe, mpe-
BbiaroiieM 7 MiH. 500 Teic. pyO. (mpuM. K cT. 293 YK PD).

Ocobo KkeanuguyupyrowumMu NpU3HAKamMu XaJdaTHOCTH BBICTYNAIOT
HACTYNHBIIKE MO0 HEOCTOPOKHOCTH OOIIECTBEHHO OMACHBIC MOCIEICTBUS
B BUJIE TSDKKOTO Bpe€la 3/0POBbIO MM CMEpPTH uenoBeka (4. 2 cT. 293
YK P®), nmubo cmepTu aByx unu 6osee aul (4. 3 ct. 293 YK POD).

Bonpocs! 11 CaMOKOHTPOJIA:

1. JlaiiTe omnpeesieHre MOHATHIO «IOJDKHOCTHOE JIUIIOY.

2. B uém paznuuue MexXIy 3JI0YNOoTpeOJIeHHEeM JOJDKHOCTHBIMU
MOJTHOMOYMSIMUA U X MPEBBIIIICHUEM ?

3. Yto Takoe B3sATKA?

4. Kakue neictBus 00pa3yroT COCTaB CIy>K€OHOro nojjiora’?

5. KakxoBo 00I111eCTBEHHO OIMaCHOE JIETHME B COCTABE XAJIATHOCTU?
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JAK/IIOYEHUE

YyebHoe mocobue SIBISETCS 4acThl0 Y4eOHO-METOIUYECKOro obec-
MEUCHUS TIPU OCYILIECTBICHUU TEOPETUUECKOTO UM MPAKTUYECKOro o0yue-
HUS 0 TUCIUILIHE « OCHOBBI YTOJIOBHOTO MTPaBay.

CBeneHbs1, COAEpKaIIUECs B JIAHHOM Y4€OHOM IMOCOOHMH SIBIISIOTCS
KPAaTKUM U3JI0)KEHUEM OTJEIbHBIX TEM Kypca «YTosoBHOE MpaBoy. O0bEM
CoJIepIKalIerocsi B MocoOMu Marepuasia ONTUMHU3UPOBAH B COOTBETCTBUU
C UEJSIMU M 3aJlayaMu AUCUUILUIMHBI «OCHOBBI yTOJOBHOrO mpaBa». Pac-
CMOTPEHHbIE BOMPOCHI 0bOecneynBaroT (HOPMUPOBAHUE 3HAHUM, YMEHUUN
Y HaBBIKOB, HEOOXOJIUMBIX COTPYAHHUKY OPraHOB BHYTPEHHMX JIEN B IPO-
deccroHanbHON NeaTeabHOCTH. HeCOMHEHHO, Kpyr BOIPOCOB, CBSI3aHHBIX
C IPUMEHEHUEM YTOJIOBHOTO TpaBa B MPABOOXPAHUTEIHLHOM NESITEILHOCTU
3HAUUTEIBHO IIHMPE OCBEUIEHHBIX B JAHHOM u3AaHuu. OAHAKO YCHEIIHO
ocBoMBIIHME Kypc «OCHOBBI YTOJIOBHOTO MPaBa» CIyIIATENXd MOJIy4YaroT 3HaA-
HUs1 00 OCHOBaX MPUMEHEHHUS YTOJIOBHOTO 3aKOHOJATENLCTBA U NPUOOpeTa-
10T KOMIIETEHIIUY CaMOCTOSTEILHOM pabOThI C TEKCTOM YTOJIOBHOTO 3aKOHA,
aKTaMHM €ro TOJIKOBAHUS U Pe3yJIbTaTaMU MPABONPUMEHUTENBHOMN MPAKTHUKHU.

K camocTosiTeNTbHOMY M3Yy4YEHHUIO CIYHIATEISIMU MOKET OBITh PEKO-
MEHI0BaH NOJIHBIN Kypc O6mieit 1 OcoOeHHOM YacTeil yroJoBHOIO MpaBa
10 IPUBEAEHHBIM B TEKCTE€ NOCOOHSI UCTOYHUKAM.
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