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BBEJAEHUE

He3aKoHHBIH 0GOpOT HAPKOTHKOB' SBIIACTCS ONHON M3 aKTyalbHBIX NPOGIEM
COBPEMEHHOI0 OOIIECTBA, MOCKOJIbKY INPEACTABISAET CEPhE3HYIO YIpo3y 310pPOBBIO
HaCEeJICHUs, SKOHOMHKE CTPaHbI, IIPABONOPSAIKY, a TaKKe 0€30MaCHOCTH rOCyapCTBa.
YpOBEHb HE3aKOHHOTO PAaCIpPOCTPAHEHUs HAPKOTUKOB CpPEIU HACEJICHWsS CTPaHBbI,
OCOOEHHO B MOJIOJIEKHOM cpeie, HaXOJUTCSI Ha CTA0MIIBHO BBICOKOM YPOBHE.

[TpectynHOCTH B chepe HE3AKOHHOTO 000POTa HAPKOTUYECKUX CPEJCTB U MCH-
XOTPOITHBIX BEIIECTB MPOHUKJIA BO BCE COLUAIBHBIE CIIOU, KATETOPUU U BO3PACTHBIE
Ipynmnbl TpaxaaH, pacnpocTpaHuiack Ha Bce peruoHsl Poccuu. B Crparerun rocy-
JapCTBEHHOW aHTUHApKOTHUYeCcKou nosmtuku Poccuiickont denepannn Ha nepuos 10
2030 t., yrBepxxaennon [Ipesunentom Poccmiickoit deneparum 23 wHosiops 2020 .,
yKa3aHbl KaK HCTOYHUKHM YIpO3 HAlMOHAJIBbHOW Oe3omacHocTH B cdepe obopora
HapKOTHUKOB, a TaKXKe B 00JIACTU MPOTUBOJCHCTBUS X HE3aKOHHOMY O0OpOTY B Cpeli-
HECPOYHOU M JOJATOCPOUYHOW MEPCHEKTUBE MOSIBIIEHUE HOBBIX (JOPM MPOTHUBOIPABHON
JESITEIbHOCTH OPraHU30BAHHBIX IPYIII U MPECTYMHBIX COOOIIECTB (MPECTYIHBIX Opra-
HU3aIHii), YCUJIEHUE UMM KOHCIMPAIMK KaHaJIOB ITOCTaBKHU U CObITA HAPKOTUKOB C UC-
[I0JIb30BAaHNEM HMHHOBAI[MOHHBIX KOMMYHUKAIIMOHHBIX U JPYTMX HOBBIX TE€XHOJIOTHH,
UCIOJIb30BaHNE HOBENIIMX (PMHAHCOBBIX MHCTPYMEHTOB B IIEJISIX JIEraau3aluu (OTMbI-
BaHMs) JOXOJOB, MNOJIYYEHHBIX B PE3YJIbTAaTe HE3aKOHHOTO 000pOTa HApKOTHKOB,
a TaKk)Ke MPUMEHEHNE HOBBIX CIIOCOOO0B OILIAThl IPUOOPETAEMBIX HAPKOTHUKOB.

VYronoBHOE 3aKOHOJATENIbCTBO YCTAHABIMBAET OTBETCTBEHHOCTh 332 HE3aKOH-
HbIE JESTHUS, COBEPIICHHbBIE B c(hepe 000pOoTa HAPKOTUUECKUX CPEACTB U IMCUXOTPOII-
HBIX BELIECTB, B IN1. 25 «lIpecTynienus npoTuB 310pOBbsl HACENIEHUs U OOIECTBEH-
HOI1 HpaBcTBeHHOCTH» OcobenHoil yactu YK P®. [lo paccmarpuBaemoil kateropuu
npecrymennid [nenym BepxoBaoro Cyna Poccuiickoin denepanny HEOIHOKPATHO
0000mman cyneOHy0 NpaKkTUKy M JaBajl MPABOMPUMEHUTENSIM Pa3bsICHEHUS TI0
HauOoJee cIoXKHBIM BonpocaM kBanudukaimu. 30 utons 2015 r. [Inenym BepxoBHo-
ro Cyna Poccuiickort deneparum npunsiin nocranosienue (IITNBC PD) Ne 30 «O BHe-
CEHMH M3MeHeHUl B noctaHoBieHue [Inenyma BepxoBHoro Cyna Poccuiickoii ®ene-
paruu ot 15 uronst 2006 . Ne 14 “O cyneOHOM nMpakTHUKE MO JeIaM O MPECTYIICHUSX,
CBSI3aHHBIX C HAPKOTUYECKUMH CPEICTBAMU, IICUXOTPOIHBIMH, CUIBHOAEHCTBYIOIIN-
MU U SIIOBUTBIMU BEILIECTBaMHU », KOTOPOE U3MEHWIIO PEKOMEHIALUU 110 KBaJIn(uKa-
UM IpEeCTyIJIeHUH B cepe HE3aKOHHOTO 000pOTa HAPKOTHUECKHUX CPEJICTB U IICUXO-
TPOIHBIX BEUIECTB. BbIJI0O U3MEHEHO U PACIIUPEHO MOHSTHE CObITA, U3MEHEHBI MO/I-
XOJIbl K OMPEJEICHUIO CTaIUi coBeplIeHus npectyruienus. [Ipu Tom ocranuck HeKo-
TOpbIE HEPA3pPEILICHHbIE BOMPOCHI, CBI3aHHbIC, B YACTHOCTH, C YCTAHOBJIEHUEM MHO-
KECTBEHHOCTHU MPECTYIJIEHUH, OLEHKON MOCPETHUYECKUX NEHCTBUN, 0COOCHHOCTEN
KBaJIM(PUKAUi edcTBUI B cpepe HE3aKOHHOTO 000pOTa HAPKOTUKOB MOCPEICTBOM
UCIIOJIb30BAHMS CPEACTB MAacCOBOM MH(OpMAIUuU MO0 3JIEKTPOHHBIX WK MH(pOpMa-
LIMOHHO-TEJIEKOMMYHHUKALIMOHHBIX ceTel (BKirouas cetb «HTepHeTY).

1
B HaCTOsSIIEM y'-Ie6HOM nocoouu TEPMHUHBI «HAPKOTUYCCKHUE CPEACTBA», «IICHUXOTPOITHBIC

BEILIECTBA», «PACTEHUSI, COJAEPKAILME HAPKOTUUYECKHE CPEJCTBA U ICUXOTPOIHBIE BEUIECTBA» IO
TEKCTy MHOT/1a OyayT 0003HAYaThCS TEPMUHOM «HAPKOTHKU».
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B cBs3u ¢ 0003HaueHHBIMH TIPOOJIEMaMH CTPYKTypa y4eOHOTO OCOOUS BKITIO-
yaeT B ceOs nBe yacTu. llepBas dacTh «YToJIOBHO-IIpaBOBasi XapaKTEpUCTHKA Ipe-
CTYIUIEHUH B cpepe HE3aKOHHOTO 000pOTa HAPKOTUKOBY» MOCBSIIIEHA OMUCAHUIO 00b-
€KTHUBHBIX M CYObEKTUBHBIX NPU3HAKOB COCTABOB MPECTYIUJICHUH B cpepe HE3aKOHHO-
ro 060poTa HAPKOTHKOB C YYETOM JACHCTBYIOIIETO 3aKOHOAATENbCTBA U aKTyallbHbIX
pa3bsCHEHUN BbIcHIeW cyneOHOW uHcTaHIMU. Oco0oe BHMMaHUE B TEPBOM YacTH
YIAEIEHO PACCMOTPEHUI0 HOPMATUBHBIX NPABOBBIX AKTOB, OMHUCHIBAIOIIMX COAEpIKA-
HUE MpeIMeTa paccMaTpuBaeMbIX mpecTyruieHuid. Bropas gacte «OcobeHHOCTH KBa-
TuUKAIUU MPECTYIUICHUH B cpepe HEe3aKOHHOTO 000pOTa HAPKOTHUKOBY MOATOTOB-
neHa Ha 0a3e aHanmu3a OOJBIIOrO KOJUYECTBA MPUMEPOB CyACOHOM MPAKTUKHU CYIOB
paznuHoro ypoBHs, B ToM unciie BepxoBuoro Cyna Poccuiickoit denepanuu, B Ko-
TOpBIX CHOPMUPOBAHBI MPABOBBIC MO3MIIMKA MO KBaIM(UKAIMKU HAUOOJIEe CIOXKHBIX
BOIIPOCOB, KAaCAIOUIMXCS PACCMATPUBAEMON T'PyIIbI NpecTyiuieHu. C y4yeTom Ipu-
BE/ICHHBIX CTATUCTUYECKUX JIaHHBIX HauOOJIbIIee BHUMAHKUE yIEJIEHO BOIIpOocaM KBa-
nudHUKALME IPECTYILICHHH, IPeLyCMOTPeHHbIX cT. 228 u 228' YK P® ¢ yuerom uH-
CTUTYTa MHOXXECTBEHHOCTHU IPECTYIUICHHW M MHCTUTyTa coy4yacTus. PaccMOTpeHsl
pacnpoCcTpaHEeHHbIE OIMIMOKH, BOZHUKAIOIINE IPU KBATU(PUKAIIMK YKAa3aHHBIX JEsTHUM,
COBEpPIICHHBIX MOCPEICTBOM HCIOIb30BaHMs CPEICTB MAaccOBOM HMH(popmanuu audo
AIIEKTPOHHBIX WM UH()OPMALIMOHHO-TEIEKOMMYHUKALIMOHHBIX CETEel (BKIIIOYAsl CETh
«MHTEpHET»), a TaKKke€ 0COOCHHOCTH KBAJM(UKALMU IPYTUX MPECTYIJICHUH B yKa-
3aHHOU c(epe, BBI3BIBAIOIINX 0COOBIE TPYAHOCTH Y IPABOIPUMEHUTENEH.



I'nmaBa 1
YI'OJJOBHO-IIPABOBASI XAPAKTEPUCTUKA IPECTYILUIEHUN
B COEPE HEBAKOHHOI'O OBOPOTA HAPKOTUKOB

['pynna mnpecTyrsieHUl, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHKOB,
BKJIIOYAET B c€0s I0CTaTOYHO MIMPOKHM MepeueHb MPECTYIHBIX MOCATaTeNbCTB, 000-
3HaYeHHBIX B M. 25 YK P®, Kk KOTOpbIM TPaJUIIMOHHO OTHOCST OOIIECTBEHHO Omac-
HBIE JICSIHUS, IPETYCMOTPECHHBIE:

— cm. 228 VK P® («He3akoHHbIe puoOpeTeHre, XpaHeHne, NepeBo3Ka, 13-
rOTOBJIEHUE, NTEpepadOTKAa HAPKOTUYECKHUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WM UX
aHAJIOrOB, a TAKXKE HE3aKOHHBIE MPUOOPETEHUE, XPAHEHHE, IEPEBO3KA PACTEHMIL, CO-
JepKaluX HAPKOTUYECKHUE CPEACTBA WM IICUXOTPOITHBIE BELIECTBA, JINOO X YacTeH,
coJiepKalluX HApKOTHYECKUE CPEICTBA WU TICUXOTPOIHbBIE BEIIECTBAY);

— ¢m. 228" VK P® («He3akoHHBbIC NPOU3BOICTBO, COBIT WJIH MEPEChUIKA
HAapKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB WM MX AHAJIOIOB, a TAKXKE He3a-
KOHHBIE COBIT WJIM MEPECHUIKA PaCTEHU, coAepKallUX HAPKOTUUECKHE CPEICTBA WIIN
IICUXOTPOIHbBIE BELIECTBA, JIMOO MX YacTel, colepik allux HaApKOTUYECKHUE CPEICTBa
WJIN TICUXOTPOIHBIE BELIECTBAY);

— cm. 228° VK P® («HapymieHne mpaBui 060poTa HAPKOTHISCKHX CPEICTB
WJIN TICUXOTPOIHBIX BEILIECTBY);

— cm. 228 VK P® («He3akoHHbBIE IPHOOPETEHIE, XPAHEHHE HIIM TIEPEBO3KA
MIPEKYPCOPOB HAPKOTHUECKUX CPEJCTB MJIM MCUXOTPOIHBIX BEUIECTB, @ TAKKE HE3a-
KOHHBIE MTPUOOpETEHNE, XPAaHEHNE WM MEPEBO3Ka PaCTEHU, CoJlepKallUX MPEKyp-
COpbl HAPKOTUYECKHX CPEACTB WJIM NCUXOTPOIHBIX BEIIECTB, JUOO MX YACTEH, CO-
JEpIKalUX MPEKYPCOPbl HAPKOTHUUECKUX CPEACTB WIIH MICUXOTPOIHBIX BEILIECTBY);

— cm. 228 VK P® («He3akoHHbIE IPOM3BOICTBO, COBIT MM TIEPEChIIKA Mpe-
KYpPCOpPOB HAPKOTHYECKUX CPEJCTB MJIM MCUXOTPOMHBIX BELIECTB, a TAKXKE HE3aKOH-
Hble COBIT WM TEPEChUIKAa PACTeHUH, COJEp)KalIUMX MPEKypCcOopbl HAPKOTHYECKHUX
CPEICTB WJIM MCUXOTPOIHBIX BELIECTB, MO0 UX YacTeH, COJEpKaLUX MPEKYypCOpbl
HapKOTUYECKUX CPE/ICTB MJIM IICUXOTPOIHBIX BEIIECTBY);

— cm. 229 VK P® («Xumenue auO0 BBIMOTATEIbCTBO HAPKOTUUYECKHUX
CPEICTB WJIM IICUXOTPOIHBIX BELIECTB, a4 TAK)KE PACTEHUI, COAECPKAIIMX HAPKOTHYE-
CKHE CPE/ICTBA WM NCUXOTPOIIHbIE BEIIECTBA, TUOO UX YacTel, copepkKallux HapKo-
TUYECKHE CPEICTBA WM IICUXOTPOIHBIE BEILIECTBAY);

— cm. 229" VK P® («KontpabaHia HApKOTHYECKHX CPEICTB, MCHXOTPOII-
HBIX BELIECTB, UX MPEKYPCOPOB MIIM aHAJIOTOB, PACTEHUH, COAEPKAUUX HAPKOTH-
YECKHUE CPEeJICTBA, ICUXOTPOIHBIE BEIIECTBA MIJIM UX MPEKYpPCOPHI, TMO0 UX YacTel,
coJiepKalluX HAPKOTHUUYECKUE CPENICTBA, ICUXOTPOIHbIE BEUIECTBA UM UX MPEKYP-
COpbl, HHCTPYMEHTOB MJIM 000PYyI0OBaHUs, HAXOASIIUXCS MOJ CHEUHAIbHBIM KOH-
TPOJIEM M UCIOJIb3YEMBbIX JJI1 U3TOTOBJICHUS HAPKOTUYECKUX CPEICTB MJIHU NCUXO-
TPOIHBIX BEILIECTBY);

— cm. 230 VK P® («CklOHEHHE K MOTPEOJCHNUI0 HAPKOTUYECKHUX CPEJNCTB,
IICUXOTPOMIHBIX BELIECTB WIIM UX aHAJIOTOBY);

— cm. 231 VK P® («He3zakoHHOE KyJIbTUBUPOBAHUE PACTEHUM, COAECPIKAIINX
HApKOTUYECKUE CPEJICTBA WM TICUXOTPOIHbIE BEIIECTBA OO0 UX IMPEKYPCOPHD»);
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— cm. 232 VK P® («Opranuzanus 1100 cofepxaHue NMPUTOHOB WA CUCTe-
MAaTHUYECKOE TMPEJOCTABICHUE TOMEIICHUN JUIsi MOTpeOJeHUs HApPKOTUYECKHUX
CPEIICTB, ICUXOTPOIHBIX BEIIECTB UJIU X aHAJIOTOBY).

N3ydenue cratuctudyeckux JaHHbIX 3a 2020-2022 rT. mokasano, 4YTO €XKErOHO
NPECTYIJICHUS, CBSI3aHHBIE C HE3aKOHHBIM O00OPOTOM HAPKOTHUYECKUX CPEJNICTB, MCU-
XOTPOITHBIX BEIIECTB WJIM MX aHAJIOrOB, CHJIbHOACHCTBYIOIIMUX BEIIECTB, HOBBIX IO-
TEHIIMAJIBHO OIMACHBIX MCUXOAKTUBHBIX BEIIECTB, COCTABISIOT OKOJIO 9 % OT 0011ero
KOJINYECTBA 3apETUCTPUPOBAHHBIX MpecTyruieHuil. Cpeau mpecTyIuieHuid B cepe Hesa-
KOHHOTO 000pOTa HapKOTUYECKUX CPEJCTB M TICHXOTPOMHBIX BEIIECTB MPEOoOIagaroT
MIPECTYIUIEHUS, PEAYCMOTPEHHBIE CT. 228 YromoBHOro kojekca Poccuiickoit denepa-
' (YK PO), KoTOpbIe COCTABIISIO IPUMEPHO 35 % OT 06LIEro KOJIH4ecTBa MPecTy-
JeHu# B cepe He3aKOHHOTO 000pOTa HAPKOTHMUYECKUX CPEACTB M IICUXOTPOIHBIX Be-
1IECTB, U NpeycMoTpeHHsIe cT. 228' YK Pd, koTopble COCTABIAIOT MpUMepHO 60 % oT
0011IEro KOJMYECTBO MPECTYILICHHIT paccMaTpHBaeMoii rpymmbI’ (cM. Tabu. 1).

TabOmumna 1

KosnuyecTBO 3aperucTpupoBaHHBIX NPECTYIVICHUM,
CBSI3AHHBIX C HE3AKOHHBIM 000POTOM HAPKOTHYECKHUX CPEACTB,
IMCUXOTPOIHBIX BEHIECTB UJIM UX AHAJIOTOB, CWILHOACHCTBYIOIIUX BEIlECTB,
HOBBIX IOTEHIHAJBHO ONACHBIX IICHX0AKTHBHBIX BemecTs 32 2020—2022 rr.

HaumeHoBaHue/ro, 2022 2021 2020
& (k01-B0 / %) | (kom-B0 / %) (k01-B0 / %)
OO0111e€e KOTMYECTBO 3apETUCTPH- 1 966 795 2 004 404 2044 221

POBAHHBIX NPECTYIICHUI

KomnuectBo 3apeructpupoBannbix | 177 741 (9 % 179732 (8,9 % | 189905 (9,3 %

MPECTYIUICHUH, CBA3aHHBIX C He3a- | OT OOIIero ko- | OT 00IIero Ko- OT OOIIIEeTO KOJIH-
KOHHBIM 000pOTOM HapKOTHUYECKHUX | IMYECTBA MIPe- | JIMYECTBA MMpe- | YeCTBA MPECTYI-
CPEICTB, ICUXOTPOIHBIX BEIIECTB | CTYIJICHUH) CTYIUICHHI) JIeHUM)

WK UX aHaJI0I'0B, CI/IJILHO,HCI‘/’I-
CTBYIOIIMX BCHICCTB, HOBLIX IIO-
TCHIHUAJIbHO OITIaCHBIX IICUXO0AaK-
THUBHBIX BCIICCTB

! Vronosiit komexe Poccuiickoit ®enepanuu ot 13.06.1996 Ne 63-D3 (¢ U3M. U 101., BHECEHHBIMU
denepanbHbIMU 3akoHaMu 0T 29.12.2022 Ne 582-@3, 586-®3). HopmaruBHbIE NPaBOBBIE aAKThI
MIPUBEICHBI B COOTBETCTBUHU C JaHHBIMU O()UIIHAILHOTO HHTEPHET-NIOPTajia MpaBoBoi HH(opMauu
Pravo.gov.ru (mara o6pamenus: 20.03.2023).

* CocrostHue mpecTymHOCTH B Poccuu 3a sHBaph—aekadps 2020 r. / Odunmansueii caiit MBJI
Poccun. URL: https://xn--blaew.xn--plai/reports/item/22678184 (mara o6pamenus: 02.09.2022);
Cocrosiaue npectynHoctd B Poccun 3a sHBapp—nexadbps 2021 r. // Odunmansueii cadt MBJ]
Poccun. URL: https://xn--blaew.xn--plai/reports/item/28021552 (mara o6pamenus: 02.09.2022);
Cocrosiaue npectynHoctd B Poccum 3a stHBapb—nexadbps 2022 r. // Odunmansueiii cadt MBJ]
Poccun. URL: https://xn--blaew.xn--plai/reports/item/35396677 (nara obpamenus: 02.02.2023).
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ITo ct. 228 YK P® «He3akoHHBIC
npuoOpeTeHre, XpaHeHue, epe-
BO3Ka, U3TOTOBJICHUE, IepepaboTKa
HapKOTUYECKUX CPEJICTB, IICHXO-
TPOTHBIX BEIIECTB WJIM UX aHAJIO-
TOB, a TaK)Ke HE3aKOHHBIE PHOO-
peTeHue, XxpaHeHue, MepeBo3Ka
pacTeHui, colepKanux HapKOTH-
YeCKHE CPEe/ICTBA WIIN TTICUXOTPOTI-
HBIC BEIIECTBA, MO0 UX YacTCH,
coJiep KalinX HApKOTHUYECKHE
CpEe/ICTBa WJIM IICUXOTPOITHBIE Be-
IIIECTBA

59022 (33 %
OT O0ILIEro KO-
JUYeCcTBa Ipe-
CTYILUIEHUH

B cepe Hesa-
KOHHOT'0 000-
poTa HapKOTH-
KOB)

67 726 (37 % ot
00111eTO KOJIM4E-
CTBa MPECTYyI-
JeHul B cepe
HE3aKOHHOTO
o0opoTa HapKo-
THUKOB)

69 161 (36 % ot
00I11eTO KOJIN4E-
CTBA MPECTYILIC-
HUH B cdepe He-
3aKOHHOT'0 000-
poTa HAPKOTH-
KOB)

Io ct. 228" YK P® «HesakoHHbIe
HpOI/ISBO,Z[CTBO, C6BIT nin Hepe-
CBIJIKa HapKOTI/I‘{eCKI/IX Cpe,Z[CTB,
HCI/IXOTpOHHBIX BCIICCTB UJIN UX
AHAJIOT'OB, a TAKXKEC HE3aKOHHBIC
COBIT WJTH TIEPEChIIKA PACTECHU,
COZEPIKALINX HAPKOTHYECKUE
CpGI[CTBa NJIn HCI/IXOTpOHHHe BC-
IeCTBa, TUOO0 UX YacTeH, coaep-
Kalqux HapKOTI/I‘-IeCKI/Ie CpeI[CTBa
HnIn HCI/IXOTpOHHBIC BCIICCTBA»

112 069 (63 %
OT OOILIETO KO-
JUYECTBA Tpe-
CTYIUICHUU B
cthepe Hesa-
KOHHOT'0 000-
poTa HApPKOTH-
KOB)

104 355 (58 %
OT OOIIIEro Ko-
JM4YecTBa Ipe-
CTYIUIEHUN B
chepe HE3aKOH-
HOTO 000poTa
HapKOTHKOB)

113 439 (60 % ot
00111eTO KOJIN4e-
CTBa MIPECTYILIC-
HUH B cdepe He-
3aKOHHOT'0 000-
poTa HaApKOTH-
KOB)

1.1. Ilpu3Haku o0beKTa NpecTyIIeHNH
B c(pepe HE3AKOHHOT0 000POTAa HAPKOTHKOB

Pooosvim 0b6wexkmom paccmaTpuBaeMOil TPYIIbl MPECTYIUICHUN BBICTYHAIOT
0OIIIECTBEHHBIE OTHOIICHUS, 00ECIIeYNBAIOIINE OOIIECTBEHHYIO 0€30MacHOCTh U 00-
IECTBEHHBIN MOPSIOK.

Obwecmeennyio 6e30nacHOCms MOYKHO OTPEACTUTh KaK «COCTOSHUE 3alllH-
IIICHHOCTH YEeJIOBEKa W TpaKJaHWHA, MAaTEPUAIBHBIX M JTYXOBHBIX IIEHHOCTEH OOIIe-
CTBa OT MPECTYMHBIX WU UHBIX MPOTHUBOMPABHBIX MOCATATEIHCTB, COITUATBHBIX U MEXK-
HallMOHAIBHBIX KOH(JIMKTOB, a Tak)Ke OT YPE3BBIYANHBIX CHUTYyaIlMil MPHUPOIHOTO
¥ TEXHOTGHHOTO XapakTepay .

ObwecmseHHbIll NOPAOOK — ITO «CIOKUBIIASICS B OOIIECTBE CUCTEMa OTHO-
IMICHUH MEXIY JFOIbMH, TIPABUJI B3aUMHOTO ITOBEJACHUS M OOIICKHUTHUS, PEryIHpye-
MBIX JIEUCTBYIOIIUM 3aKOHOAATEIHLCTBOM, OOBIYAsIMU U TPAJAUIMSAMU, & TaKXKE HPaB-
CTBCHHBIMH HOPMaMID) .

Buoosoti o6vexm mipecTymnenui B cpepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB
omnpenesieH Ha3BaHueM TII. 25 YK P® — 310 0011eCTBEeHHBIC OTHOIICHHS, 00CCIIeUH-
BAIOIIKE 370POBHE HACEICHHS M OOIIECTBEHHYIO HPABCTBEHHOCTD.

Konnenuusa obmecrBenHoit Oe3zomacHoctu B Poccuiickoit ®enepauuu  (yTtB. Ilpesunenrom
Poccutiickoit @eneparuun 20.11.2013).
2 Vronoroe mpaBo Poccuiickoit ®enepammn. OcobeHHAs 4acTh : Y4eOHHK / TMOX ped. mpod.
M. B. bascyHa. 2-¢ u3n., nepepad. u mor. — Owmck : Omckas akagemust MBJI Poccun, 2020. C. 429.
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300posbe HaceneHusi YMECTHO OIPEAETUTh KaK «MEIUKO-IeMOrpapuuecKyro
U COLIMAJIBHYIO KaTeropuio, OTpa)xarouryr (uandyeckoe, NMCUXUUECKOE, COIMaIbHOE
Onaromnoirydue JIroJeH, OCyIeCTBISIONMNX CBOIO KU3HEAEATEILHOCTh B paMKax OIpe-
JICIICHHBIX COIMAbHBIX OOIIHOCTEH Ha KOHKPETHOI TEPPUTOPHID .

ObwecmeenHnas HpasCmMEeHHOCMb — 3TO «COBOKYIHOCTb OOIIECTBEHHBIX OT-
HOIIIEHU, OCHOBaHHBIX Ha MPHUHATHIX B OOIIECTBE HOPMAaxX M IMpaBUJIaX, TPAJAUIIMIX,
00BIYasX, B3IVIAAAX O CIIPABEIHBOCTH, YECTH, JOCTOMHCTBE, H0Ire» .

B xauecTtBe nenocpeocmeennoco obvexma AJAHHOW TPyNIbl NPECTYIUIEHUI BbI-
CTYHalOT OOIIECTBEHHbIE OTHOIICHUS, OOECIEUMBAIOIINE 3/0POBbE HAaCEJICHUs
Y YCTAHOBJICHHBIN 3aKOHOM TOPSIOK 000pOTa HAPKOTUYECKUX CPEICTB M TICHXO-
TPOIHBIX BEIIECTB, X aHAJIOTOB, MPEKYPCOPOB, PACTEHUM, COAEPKAIINX HAPKOTHUYE-
CKHE CpEJCTBA, ICUXOTPOITHBIE BEIECTBA JIUO0 UX MPEKYPCOPHI, & TAKKE UX YaCTEH.

CornacHo ¢enepanbHoMy 3akoHy OT 8 siHBapst 1998 . Ne 3-@3 «O HapkoTuye-
CKHX CpPEACTBAX M IICHXOTPOIHBIX BEIIECTBAXY» IOX 0OOPOMOM HAPKOMUUECKUX
cpeocms, NCUXOMPONHLIX 8eujecma CIEeyeT OHUMATh «pa3paboTKy, MPOU3BOICTBO,
U3TOTOBJICHHE, TMEepepadOTKy, XpaHEHHE, MEePEBO3KY, MEPEChUIKY, OTIMYCK, peaau3a-
U0, pacipeiesieHue, MpUuoOpeTeHNe, UCTI0Ib30BaHUE, BBO3 HA TeppuTopuio Poccuii-
ckon Denepanuu, BbIBO3 ¢ Tepputopun Poccuiickon denepanuy, YHUUTOKEHUE
HApKOTHYECKHUX CPEJCTB, MCUXOTPOMHBIX BEIMIECTB, PA3pPEUIEHHBIX U KOHTPOJIHpYE-
MBIX B COOTBETCTBHUU C 3aKOHOAATENILCTBOM Poccuiickoit @enepaunmn.

B Poccuiickoit denepanyn Ha OCYLIECTBICHUE OCHOBHBIX BHJIOB JIESTEIBHO-
CTH, CBA3aHHOU C 000OPOTOM HAPKOTUYECKUX CPEACTB, YCTAHOBIIEHA TOCYJapCTBEHHAs
MOHOIIOJIMS, B YACTHOCTH, Ha KYJbTUBHPOBAHUE PACTEHHI, pa3pabOTKy, epepadoTKy,
pacnpesienenye, BBO3 (BbIB0O3), YHUUTOXKEHHE HAPKOTUUECKUX CPEACTB, TICUXOTPOITHBIX
BEIIECTB. Y CTAaHOBJIEH CHELMAIbHBIA KOHTPOJIb 32 MHCTPYMEHTAMU U 00OPYAOBaHUEM,
HCIIOJIb3YEMbIMH JIJIsl POU3BOACTBA U U3TOTOBJICHUSI HAPKOTUKOB, BBEJIEH OCOOBI T0-
PAIOK HMCIIONb30BAHMSI HAPKOTUUECKHUX CPEJICTB U IMCUXOTPOMHBIX BEIIECTB B HAYYHBIX
U Y4eOHBIX IIEJISIX, SKCIIEPTHON U ONEPaTHBHO-PO3BICKHON JESTETLHOCTH, a TaKKe pea-
TU3YIOTCA WHBIE MEPhl TOCYJApCTBEHHOTO KOHTPOJIS 32 OOOPOTOM HApKOTUYECKUX
CPE/CTB U NMCUXOTPONHBIX BemiecTB. COOTBETCTBEHHO, HE3AKOHHbIL 000pOmM HAPKOMU-
YecKux cpeocms, NCUXOMPONHBIX eujecmes U Ux npeKypcopos ONpeaersieTcsl Kak «00o-
POT HAPKOTHUYECKUX CPENCTB, IICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, OCYIIECTB-
JIIEMBIM B HapyIIEeHHE 3aKoHoaarenscTBa Poccuiickont denepanum.

OO0s3aTebHBIM TTPU3HAKOM COCTABOB IMPECTYIUICHUNH B cdepe HE3aKOHHOTO
000pOoTa HAPKOTUKOB SIBISIETCA MPEAMET MPECTyIUIeHUs. B 3aBUCMMOCTH OT yroJyioB-
HO-TIPABOBOI HOPMBI, TPEAMETOM MPECTYIUICHUSI MOTYT BBICTYTaTh:

— HApKOTUYECKHUE CPENICTBA;

— TICUXOTPOITHBIC BEILIECTBA;

— TPEKypPCOPbl HAPKOTUUECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB (Janee —

MIPEKYPCOPHI);

' Tam xe. C. 431.

> Tam xe. C. 432.

. @enepanbhblii 3akoH 0T 08.01.1998 Ne 3-®3 «O HapKOTMYECKUX CPEACTBAX M ICHUXOTPOIHBIX
BEIECTBaX» (C U3M.  JION., BHECEHHBIMU (heqiepaibHbIM 3aKOHOM OT 29.12.2022).
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— aHaJOTM HAPKOTHUYECKUX CPEACTB U ICHUXOTPOIHBIX BEUIECTB (1anee —
aHaJIOTH);

— pacreHus (a paBHO YacTH PacTeHHi), cojepiKallue HaApKOTUYECKHE Cpe-
CTBa WJIM NICUXOTPOIMHbBIEC BEUIECTBA JIMOO UX MPEKYPCOpHI (fanee — HapKOcoaepxKa-
e PACTEHUSA).

PaccmoTpum 6osee moapoOHO Kaxablid U3 0003HAYEHHBIX BBIIIEC BUAOB MPE.I-
METOB TPECTYIUICHH B c(epe HEe3aKOHHOro 00opoTa HAPKOTUKOB. MX moHsTHA
OTIPEJICIICHBI 3aKOHOATeNIeM U cofiepkarcs B CT. 1 demepanpHOro 3akoHa «O HapKO-
TUYECKUX CPEACTBAX U MCUXOTPOIHBIX BEIIECTBAX.

Pocculickuii 3ak0HOAATENb B XOJI€ MOATOTOBKH JTAHHBIX ONPEICICHUN HE CTal
urHopupoBatb onbIT Opranuzanuu O0bennHenHbix Hanuit (nanee — OOH). Hanpo-
TUB, B (pemepaibHOM 3aKkoHE «O HAPKOTHYECKHUX CPEICTBAX M ICHXOTPOITHBIX BEIIE-
CTBax» MPSAMO yKa3aHO, YTO IpPU BKIIOYEHHH B llepeueHb HapKOTHUYECKHUX CPEACTB,
IICUXOTPOIMHBIX BELIECTB U UX IPEKYPCOPOB, MOJIEKAIINUX KOHTPOI0 B Poccuiickoi
@Penepannu, y4YUTBHIBAIOTCA MEXIyHapoaHbele A0roBopbl Poccuiickonn denepanuu,
B TOM uuciie EnvHas KOHBEHIMSA O HApKOTHYECKHX cpenctBax 1961 r'., KonBenrus
0 TICHXOTpOmnHbIX Bemectsax 1971 r’. u Konsenrms OOH o 6opsbe NpoTHB HE3aKOH-
HOTO 060POTAa HAPKOTHYECKHX CPEACTB M IICHXOTPOMHBIX Bemect 1988 r’. Takum
o0pa3om, TO BEIIECTBO, KOTOPOE MPU3HACTCS HAPKOTUUECKUM CPEICTBOM WM TICUXO-
TPOIIHBIM BEIIECTBOM B COOTBETCTBUU C EQWHON KOHBEHUMENW O HApPKOTHUYECKUX
cpenctBax 1961 r. mu6o KonBenuumeit o ncuxoTponHeix Bemectsax 1971 r. Ha teppu-
TOPUHM JTFOOOTO TOCYIapCTBAa, MOAMMCABIIETO UX, OylIeT MPU3HAHO TAaKUM KE U Ha Tep-
putopun Poccutickoit @enepanuu. BepHo u oOpatHOe yTBEpKICHUE.

Hapxomuueckue cpedcmea — 3T0 BelleCTBa CUHTETUYECKOTO WJIM €CTECTBEH-
HOTO TIPOMCXOXICHHUS, Mpenaparbl, BKJIOYEHHbIE B IlepeueHb HAPKOTHUYECKUX
CPEACTB, TCHUXOTPOMHBIX BEHIECTB M HMX MPEKYPCOPOB, MOIJIEKAIIMNX KOHTPOIIO
B Poccuiickoit denepanuy B COOTBETCTBUHM € 3aKOHOAATenbCTBOM Poccuiickont dene-
panuu, MexXayHapoaHbIMU goroBopaMu Poccuiickor denepanuu, B ToM uncie Enu-
HOM KOHBEHLIMEHN O HAPKOTUYECKUX cpeactBax 1961 r.

llcuxomponnvie gewjecmea — 3TO BEUIECTBA CUHTETUYECKOIO MJIM €CTECTBEH-
HOTO TMPOMUCXOXKJICHHUS, MpenapaThl, NPUPOAHbIE MaTepHabl, BKIIIOUeHHbIE B [lepe-
YEeHb HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEUIECTB U UX IMPEKYPCOPOB, MOMJIE-
)Kamux KOHTpoiro B Poccuiickorn denepanuy B COOTBETCTBUU € 3aKOHOAATEIBCTBOM
Poccuitckori depepanuun, MexayHapoaHbiMUA oroBopamu Poccuiickori denepaiuu,
B TOM unciie KoHBeHIMen 0 NCUXoTponHbIX BemecTtrax 1971 n.

! Exunas KOHBEHIMS O HAPKOTHUYECKHMX CpeicTBax 1961 I ¢ MONMpaBKaMH, BHECCHHBIMU B HEe
B cootrBeTcTBUU ¢ [Iporokonom 1972 1. o mompaBkax k EQWHON KOHBEHIIMM O HAPKOTHYECKUX
cpenctBax 1961 1. (3akmouena B T. Hero-Hopke 30.03.1961) // CIHC «apant». URL:
https://base.garant.ru/2540957/ (nara obpamenus: 02.02.2023).

? KoHBeHIHs 0 TICUXOTPOIHBIX BemecTBax (3akmodeHa B T. Bene 21.02.1971) // CIIC «l"apaHT».
URL: https://base.garant.ru/2540237/ (nara o6pamenus: 02.02.2023).

’ Kompenmus Opranmsanmn O6bequHeHHbx Hammii 0 6opbbe MpOTHB HE3aKOHHOTO 060poTa
HapKOTHYECKHX CpEACTB M ICUXOTPOMHBIX BemiecTB (3akitoueHa B I. Bene 20.12.1988) // CIIC
«Koncynprantllmrocy. URL: https://www.consultant.ru/document/cons_doc LAW 121092/ (nara
obpamenusi: 02.02.2023).
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B denepanproM 3akoHE «O HAPKOTHYECKUX CPEACTBAX M NCUXOTPOIHBIX Be-
IIECTBAX» HE YKAa3aHbl KPUTEPUU Pa3rpaHUUYECHUs HAPKOTUYECKUX CPEACTB U MCUXO-
TPOIHBIX BEIIECTB, OJIHAKO OHU CHOPMYIUPOBAHBI B CT. 2 KOHBeHIHUH «O TMCHUXO-
TPOIHBIX BemecTBax» 1971 1.

— CIIOCOOHOCTH BEIIECTBA BBI3BIBATH COCTOSIHUE 3aBUCMMOCTH U OKa3bIBaTh
CTUMYJIPYIOLIEE WIH JEIPECCUBHOE BO3JCHCTBHE HA LIEHTPAIBHYIO HEPBHYIO CH-
CTEMY YeJIOBEKa, BhI3bIBAs TAJUTIOI[MHAIIMY UM HAPYIIEHUS MOTOPHOU (PYHKIIUH, JTU-
00 MBITIUICHUS, TUOO TOBEIACHUS, JTHOO0 BOCIIPUATHUS, TUOO HACTPOCHUS, WIIH TPHUBO-
JUTh K aHAJIOTUYHOMY 3JIOYNIOTPEOJICHUIO U aHAJIOTUYHBIM BPETHBIM MOCIEACTBUSM,
YTO M KAaKOE-TMOO BEIIECTBO, BKIIOYEHHOE B CIUCKHU MCUXOTPOMHBIX BemiecTB Kon-
BeHuu 1971 r.;

— €CTh JOCTaTOYHBIE CBUAETEIHCTBA TOTO, UYTO UMEET MECTO 3JIOYNOTpedIie-
HUE JaHHBIM BEIIECTBOM HWJIM CYIIECTBYET BEPOSTHOCTH TAKOTO 3JIOYNOTPEOJICHMUS,
KOTOpPOE MPEACTABISAET UM MOXKET MPEJCTABUTh POOJIEMY JJIsl 3I0POBbsS HaCEJIECHUs
U COLIMAJIbHYIO MIPOOJIEMY, JAIOIINe OCHOBAHUS ISl MPUMEHEHHS K 3TOMY BEIIECTBY
Mep MEXIYHAPOIHOTO KOHTPOJIA.

Ilpexypcopbl — 3TO BELIECTBA, YaCTO UCIOJIb3YEMBIE IPU ITPOU3BOACTBE, U3I0-
TOBJICHUH, TepepabOTKe HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, BKIIO-
yeHHbIE B [lepeueHb HAPKOTUYECKUX CPENCTB, IICUXOTPOITHBIX BELIECTB U UX MPEKYP-
COpPOB, MOJJIEkKAIINX KOHTpot0 B Poccuiickonn denepanuu B COOTBETCTBUU C 3aKO-
HoparenbCcTBOM Poccuiickoit deneparun, MeXIyHApOOHBIMH JOroBOopamu Poccuii-
ckoii denepanuu, B ToM uncie Korsenmueir OOH o Oopp0Oe MpOTHB HE3aKOHHOTO
000poTa HAPKOTUUYECKUX CPENICTB U IICUXOTPOMHBIX BemecTB 1988 .

KoHkpeTHbIe BHIBI HAPKOTUYECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB U Ipe-
KypCOpPOB ONpPEAEIEHB HAa HOPMATUBHOM YPOBHE B mocTtaHoBieHuM [IpaButensbcTBa
Poccuiickoit ®@enepanuu ot 30 uroHs 1998 . No 681 «O06 yTBepkIeHUU TEepedHs
HApKOTUYECKHUX CPENICTB, ICUXOTPONHBIX BEIIECTB U UX MPEKYPCOPOB, MOLIEKALINUX
KOHTpoJt0 B Poccuiickon dDez[epaumzl»l. B ykazaHHOM mocTaHOBIIeHUU BCce 3aUKCH-
POBaHHbIE Ha CETOJIHSIIHUN JEHb BHJbl HAPKOTUYECKUX CPENICTB, MCUXOTPOMHBIX
BEILIECTB U IIPEKYPCOPOB MOJAECIECHBI HA YETHIPE CIUCKA!

Cnucok [ — B HETO BKIIIOUEHBI HAPKOMUUeCcKue cpeocmada, NCUxXomponmuvle Ge-
wecms u ux npexypcopwvl, obopom komopwix B Poccutickoit denepaumu szanpewjen
B COOTBETCTBUU C 3aKOHOAATEILCTBOM Poccuiickon denepannu U MEXIyHapOIHBIMU
noroBopamu Poccutickoit deaepariuu (HarpuMep: ramuii (aHaiia, cMoJjia KaHHa0u-
ca), repouH (auanerunmMopduH), nezoMopduH, GeHeTUIINH, u30cadpoit u ap.).

Cnucok Il — B HEro BKJIIOYEHBI HApKOmMuueckue cpeocmeda u NCUXomponHle
sewecmea, obopom komopuix B Poccuiickoit denepanviv oeparuyer u 6 OMmHOULeHUU
KOMOPbIX YCMAHAGIUBAIOMCSL MePbl KOHMPOis B COOTBETCTBUH C 3aKOHOATENBCTBOM
Poccuiickon @enepanun U MexayHapoaHbIMu goroBopamu Poccurickoni depepanuu
(Hanmpumep: KoJIeuH, KOKauH, MOp(PHUH, KeTaMuH, DEHMETPa3UH U JIp.).

' Tocranosnenne [IpaButensctBa  Poccuiickoit  ®enmepaumn ot 30.06.1998  Ne 681

(pen. ot 15.06.2022) «O06 yTBEp)KICHUU TMEpPEYHs HAPKOTHUYECKUX CPEICTB, IICHUXOTPOITHBIX
BEILIECTB U MX MPEKYPCOPOB, MOMICKAMNUX KOHTpoto B Poccutickoit denepanuny.
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Cnucox Il — B HEro BKIIOYEHBI MOJIbKO NCUXOMPONHblE 8eujecmed, obopom
komopubix B Poccuiickoit denepaliuu oepanuier u 6 OmHOWEeHUU KOMOopvlX OONYCKa-
emcsl UCKIIOYEHUe HEeKOMOPbIX Mep KOHMPOJisi B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
Poccuiickon @enepanun U MexxayHapoaHbIMU goroBopamu Poccurickoit denepannu
(mammpumep: anpodeH, 6apouTan, Ma3UHI0, [IMHA3ETaM U Jp.).

Cnucok [V — B HET0 BKIIIOUYEHBI MOIbKO NpeKypcopsl, 0bopom komopuix B Poc-
curickoil enepanuu ocpanuyen U 8 OMHOULEHUU KOMOPBIX YCMAHABIUBAIOMCSL MepPbl
KOHmMPOJisi B COOTBETCTBHUM € 3aKOHOAATENIbCTBOM Poccuiickont denepanuu 1 MEXY-
HapOJHBIMH J0oToBOpamMu Poccuiickoit denepanuu (HampuMep: aHTUJIPU]T YKCYCHOM
KHUCJIOTHI (B KoHIeHTpamu 10 % u 6onee, OpoMHCTHIN ATHI (B KOHIIEHTpamuu 15 %
u Ooiree), cepHas KuciaoTa (B KoHIEeHTpanuu 45 % u 6osee) u ap.).

Ananoeu — 310 3ampenieHHbIe g 00opoTta B Poccuiickoit deneparnun Bere-
CTBa CUHTETUUYECKOTO WJIM €CTECTBEHHOTO MPOMCXOXK/ICHUSI, HEe BKIIIOUeHHBIE B [lepe-
YEHb HApPKOTUYECKUX CPEICTB, NMCUXOTPOIHBIX BEIIECTB M UX MPEKYpPCOPOB, MOJIE-
Kalux KOHTPoIo B Poccuiickon denepanunu, XMMUYECKas CTPYKTypa U CBOMCTBA
KOTOPBIX CXOJIHBI C XUMHUYECKON CTPYKTYpOU U CBOMCTBAMHU HAPKOTUUYECKUX CPEICTB
U TICUXOTPOIHBIX BEMIECTB, ICUXOAKTUBHOE AECHCTBUE KOTOPBIX OHU BOCIIPOU3BOJIAT.

Hapxkocooeporcawue pacmenusi — 310 pacTeHus, U3 KOTOPBIX MOTYT OBITH IO-
Jy4eHbl HAPKOTHUYECKHE CPEACTBA, MCUXOTPOMHBIE BEUIECTBA WJIM MX MPEKYpPCOPHI
U KOTOpBI€ BKJIIOUEHBI B [IepeueHs pacTeHuid, coaepKamx HapKOTUUYECKHUE CPENCTBA
WU TICUXOTPOMHBIE BEIIECTBAa JHMOO WX MPEKYpPCOPhl U TMOMJIEKAIIUX KOHTPOJIO
B Poccuiickont ®enepanum.

VYKa3aHHBIA IEPEUYCHb HAPKOCOAEPKAIUX PACTCHUN YTBEPKIAEH U COACPKUTCS
B noctaHoBieHuu lIpaBurenbctBa Poccuiickoit ®@enepanuu ot 27 HosoOps 2010 r.
Ne 934'; on BKiIOUaeT B ce6s TaKKe BUABI PACTEHMI, KaK, HAIPHMEp, Fony0oil 10ToC
(pactenue Buaa Nymphea caerulea); rpu0Os1 Jiro60ro Buja, coieprKaiiye ncuionuOuH
U (WIu) TICUJIONMH, KaKTyC, Cojaep ariuii MeckaiauH (pacteHue Buma Lophophora
williamsii), U Apyrue BUABI KakTyca, COJEp)Kalllie MECKaJuH; KOKaWHOBBIH KYCT
(pactenue moboro Buga poxaa Erythroxylon); xonoruist (pactenue poga Cannabis);
MaK CHOTBOPHBIN (pacTenue Buaa Papaver somniferum L) u apyrue Buasl Mmaka pona
Papaver, coxepiailiie HapKOTHYECKHE CpPENICTBA; po3a rapaiickas (pacTeHHE BHUIA
Argyreia nervosa); mandeii npeackasareneit (pactenue Buaa Salvia divinorum) u ap.

CToUT OTMETHUTH, UTO JIJISl PEIICHUs] BOIPOca 00 yroJIOBHON OTBETCTBEHHOCTH
U MPaBWIbHON KBaJdU(UKALIMK MPECTYIUIEHUN B cepe HE3aKOHHOTO 000pOTa HapKO-
THUKOB, B YaCTHOCTH, OTTPAHUUYCHHS JAHHBIX BUJOB MPECTYIJICHUH OT CMEXKHBIX aj-
MUHUCTPATUBHBIX MpaBoHapyuieHu (Hampumep, cT. 6.8, 6.9 KoAll P®), momumo

' Tocranosnenne [IpaButensctBa Poccuiickort ®enepammun ot 27.11.2010 Ne 934 (pen.

ot 29.07.2020) «O6 yTBepKICHUHU MEPEUYHs pPaCTeHUH, COJePKALIMX HAPKOTUUECKUE CPECTBA HITU
MICUXOTPOIHBIE BellecTBa JUOO HUX MPEKypcopbl M MOANEXKAIIUMX KOHTpodt B Poccuiickoit
denepary, KpymHOro u 0co00 KpymHOTo pa3MepoB KYJIbTUBUPOBAHMS PACTEHHM, COJEpIKALINX
HApKOTHYECKHE CPEJICTBA HIIU TICUXOTPOITHBIE BEIIECTBA JIMOO WX MPEKYpPCOPHI, IS MeJei CTaTbu
231 VYronoBHoro kojaekca Poccuiickoit @Penepanuu, a Takke 00 U3MEHEHHHM W TNPU3HAHUU
YTPATHBIIMMHU CUJIY HEKOTOphIX akToB lIpaButensctBa Poccuiickoit ®denepanum 1mo Bompocy
00opoTa pacTeHH, CoJIepKAIUX HAPKOTUIECKUE CPECTBA MM IICUXOTPOIHBIE BEIIECTBA JINOO UX
IIPEKYPCOPBD».
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YCTaHOBJICHHS (PaKTa MPUHAICKHOCTH TOTO WJIM WHOTO BEIIECTBA K 0003HAYCHHBIM
BUJIaM MIPEIMETOB MIPECTYIJICHUH, HEOOXOIMMO YCTaHABIIMBATH U UX pa3Mep.

s npecmynnenuti, npedycmompenuwvix cm. 228, 2281, 229, 229" VK P,
ycmanosienvl TPU pa3Mepa HAPKOTUYECKUX CPEACTB, ICUXOTPONHBIX BEIIECTB
Y HapKOCOJIEPKALIUX PACTECHUM:

— 3HAYUMeNbHbIU pazmep;

— KpYnHbIU pazmep;

— 0c000 KpynHbulil pasmep.

3HAYUTENbHBINA, KPYIIHBIM U 0C000 KPYIHBIM pa3Mepsl IS KaXI0TO KOHKPET-
HOT'O HAapKOTMYECKOTO CPEICTBA, ICUXOTPOITHOIO BEHIECTBA M HAPKOCOAEPKAIIETO
pacTeHus UHAMBUAYAIBHO YCTAHOBJIEHBI B nocTtaHoBieHuu [IpaBurenscrBa Poccuii-
cxoit @enepammu oT 1 oxTs10pss 2012 . Neo 1002, 3HAYUTENBHBINA, KPYITHBIA U 0CO00
KPYIIHBIN pa3Mepbl aHATOTOB HAPKOTUYECKUX CPEICTB U NMICUXOTPOIHBIX BEMIECTB CO-
OTBETCTBYIOT KPYIMHOMY M 0CO00 KpPYIMHOMY pa3MepamM HapKOTHYECKUX CPEJICTB
Y TICUXOTPONHBIX BEMIECTB, aHAJIOraMU KOTOPBIX OHHU SIBISIOTCS. B maHHOM mocra-
HOBJIEHUHU BCE pa3Mephl YKa3aHbl B IpaMMax, B TOM YHUCJIE Pa3MEPbI, YCTAHOBICHHBIC
JUI. HAPKOCOJEPIKAIIMX pacTeHH. B ciydae eciii HapKOTMYECKOE CPEACTBO WIIH
IICUXOTPOITHOE BELIECTBO HAXOAUTCS B BHUJE KUJIKOCTH WIIA PACTBOPA, TO €ro KOJHU-
YECTBO OIPEAEISETCS MOCIE BBICYIIMBAHKS 10 IOCTOSHHOM MaccChl IIPU TEMIIEpAType
+110... +115 rpanycoB Llenbcus.

Oo0o3HaueHHble B noctaHoBieHuM llpaButensctBa Poccuiickoit denepanuu ot
01.10.2012 Ne 1002 pa3zMeps! pacIpOCTPAHSIOTCS HA CMECH (IIperapathl’) YKa3aHHOIO
HapKOTHYECKOTO CPENICTBA WM IICUXOTPOIHOIO BemiecTBa. I MpaBUIbHOTO OIpee-
JIeHUs pa3mepa cMmecu (rpernapara) B moctaHoBinenuu [ nenyma Bepxosaoro Cyna Poc-
cuiickoit @eneparuu ot 15 utons 2006 1. Ne 14 «O cyneOHOM TpakTUKe MO JAejiaM
O MPECTYIUICHUSIX, CBSI3AHHBIX C HAPKOTUYECKUMU CPEACTBAMU, IICUXOTPOITHBIMU, CUJIb-
HOZEHCTBYIOIIMMH U SIOBUTBIMHE BemmecTBaMm» (qanee — IITIBC PO Ne 14)° cdopmy-
JUPOBaHbI NIPABUJIA BBIYUCIIEHUSI UTOTOBOTO Pa3Mepa TaKOW CMECH, B 3aBUCHUMOCTH OT
TOTO, K KAKOMY U3 CIIMCKOB, YTBEPKICHHBIX NTOCTaHOBJIeHHEM [ IpaBurenscTBa Poccuii-

ITocranosnenue IlpaBurensctBa Poccuiickoit ®enepamuu ot 01.10.2012 Ne 1002 (pen. ot
24.01.2022) «OO6 yTBEpXKIEHWU 3HAYUTEIBHOTO, KPYIMHOTO U 0CO000 KPYIMHOTO pPa3MepoB
HapKOTUYECKHUX CPEJCTB M ICUXOTPOIHBIX BEIIECTB, a TAaKXKe 3HAYUTEIHHOT0, KPYITHOTO M 0C000
KPYITHOTO Pa3MepoB ISl PACTEHHM, COJEPIKANINX HAPKOTHYECKHE CPEICTBA WIIM IICHXOTPOITHBIC
BEIIIECTBA, JIMOO0 MX yacTeH, COAEPIKAIMX HAPKOTUYECKHE CPEICTBA WIIM TICUXOTPOIIHbIE BEIECTBA,
JUIS TeJieit craren 228, 2281, 229 u 229! Vronosuoro konekca Poccuiickoit @eneparum.

CornacHo ctr. 1 ¢denepanbHoro 3akoHa «O HApKOTHUECKUX CPEACTBAX M ICUXOTPOIHBIX

BEIIECTBAX» TOJ MpPErapaToM IOHMUMAETCS CMECh BEIIECTB B JIFOOOM (PH3MUECKOM COCTOSHUH,
coziepiKallas OHO HMJIM HECKOJIBKO HApKOTHUECKUX CPEACTB MJIM ICHXOTPOITHBIX BEIIECTB JHOO
OIWH WM HECKOJIbKO TPEKYypCOpOB, BKIIOUYEHHBIX B I[lepedyeHh HapKOTHYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, MOIekKaIMX KOHTpoutto B Poccuiickoit denepannu.
3 TocranoBneHue [Tnenyma BepxosHoro Cyna Poccuiickoit @eaepammu ot 15.06.2006 Ne 14 (pen.
ot 16.05.2017) «O cyneOHOM mpaKTUKE 1O JAe]aM O MPECTYIICHHUX, CBSI3aHHBIX ¢ HAPKOTHUECKUMHU
Cpe/ICTBAaMH, TICHUXOTPOIMHBIMH, CHJIBHOJNCHCTBYIONIMMH W SAOBUTHIME BemiectBamu» // CIIC
«Koncynprantllmoc». URL: https://www.consultant.ru/document/cons_ doc LAW 61074/ (nara
obpamenus: 02.02.2023).
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ckoil deneparuu ot 30.06.1998 Ne 681, OTHOCUTCS HAPKOTHYECKOE CPENCTBO WIIU IICHU-
XOTPOIHOE BEILIECTBO, BXOAIIEE B COCTaB IaHHOW cMecH (TIpernapara).

[lepBoe mpaBuiIO: B TE€X CIyYasix, K020d HAPKOMUYECKOe CPeoCmao Ul NCuxo-
mponHoe eewjecmeo, 6KauenHoe 6 cnucoxk Il u cnucox Il (3a WCKIIOYCHUEM
CPEIICTB, BEIECTB, BBIJCICHHBIX CHOCKOM), Haxooumcs 6 cmecu ¢ KaKUM-JMOO
HeUmpaibHbIM 8ewecmeom (HanoiHumenem), onpeoeiieHue pasmepa HapKOTUYECKOTO
CpelICTBa WJIM TICUXOTPOMHOTO BEIECTBA MPOU38OOUmMCcs Oe3 yuema Koauvyecmed
HeUmpanbHO20 8eujecmeda (HanoIHUmens), co0epiIcauje2ocst 8 CMecu.

Bropoe npaBuiio: eciu Hapkomuueckoe cpeocmeao Uy nCUXomponHoe 6eujecmso,
sxouennoe 6 chucox I (umu ¢ cnucku Il n 11I, eciu cpeocmeo, eewecmeo @videneno
CHOCKOIlL), 8Xx00um 6 cocmas cmecu (npenapama), cooepicaweil 00HO HAPKOMUYECKOoe
Cpeocmeo Ui NCUXOMPONHOEe Beuecmseo, €ro pasmep onpeoeaemcsi 6eCoOM 6Cell CMeCU.

TpeTbe mpaBWIIO: «B TEX CIydasiX, KOINa HApKoOmMuueckoe cpeocmeo Uiu Ncu-
XomponHoe geuecmaeo, skouerHoe 6 cnucox I (unu 6 cnucku Il u I1l, eciu cpeocmeo,
8euyecmeo 8bl0eIeHO CHOCKOLL), 6X00Uum 6 cocmae cmecu (npenapama), cooepaicauietl
boslee 00HO20 HAPKOMUUECKO20 CpeOCmBa Ulu NCUXOMPONHO20 6euecmad, ero KoJlu-
Yecmeo onpeoessemcs 6ecomM 6cell CMeCu N0 HAPKOMUYECKOMY CpeoCcmay Ul NCUXo-
MPONHOMY 8eujecmay, Ol KOMOpo20 YCMAHOGIeH HAUMEHbUUL 3HAYUMETbHbLLL
KPYRHBIU UL 0COO0 KPYRHbLU pasmep.

CTOUT NOJUYEPKHYTh, YTO AJI1 HEKOTOPBIX COCTABOB MPECTYIUICHUH B cepe He-
3aKOHHOTO 000pOTa HAPKOTUKOB (B 3aBUCUMOCTH OT KOHKPETHOM YrOJIOBHO-ITPABOBOM
HOpPMBI) pa3Mep MpeAMeTa BBICTYNAET B KAYECTBE KPUMHHOOOPA3yIOLIEro MPU3HAaKa,
T. €. €r0 YCTAHOBJICHUE SBIISIETCS HEOOXOIMMBIM YCJIOBHEM I HACTYIUIEHUS YTO-
JIOBHOM OTBETCTBEHHOCTH I10 COOTBETCTBYIOIINI cTarbe OcobeHHoi yactu YK PO.

Tak, He00X0IMMOE yCIIOBHE YTOJIOBHOM OTBETCTBEHHOCTH 10 CT. 228 YK P 3a
HE3aKOHHBI 000POT HAPKOTHUECKUX CPEACTB, MICUXOTPOMHBIX BEIIECTB WM UX aHa-
JIOTOB, @ PaBHO HApPKOCOJAEp)KAIlMX pacTeHUH 0e3 Ien cObITa — 3TO KOJIMYECTBO
KaXJI0r0 TaKoro CpeJICTBa, BEIIECTBA, PACTEHHsI, KOTOPOE B OTAEILHOCTH O€3 UX Cllo-
KEHUS JTOJDKHO COCTaBIIATh KAK MUHUMYM 3HAYUTEIbHBIN pa3Mmep. B ciaydasx, koraa
JIMI0 HE3aKOHHO NMPHOOPETAET, XpPaHUT, MEPEBO3UT, U3TOTABIMUBAECT, NlepepadbarbiBaeT
0e3 1enu cObITa HAPKOTHUECKHE CPENICTBA, ICUXOTPOIHbIE BEIIECTBA WM UX aHAJIO-
TH, pa3Mepbl KOTOPBIX B OTAEIBHOCTU HE MPEBBIIAIOT YKAa3aHHbI B MOCTAHOBJIECHUU
[IpaBurensctBa Poccuiickoit @enepammu ot 1 oktsiOps 2012 . Ne 1002 3HaunTeh-
HBIM pa3Mep TaKuX CPEACTB WM BEIIECTB, COACSIHHOE MPU HAIUYMU K TOMY OCHOBa-
HUW MOXET BJI€Yb aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 110 CT. 6.8 KoAIl P®.

B cBoto ouepe/b, yroioBHasi OTBETCTBEHHOCTD 33 HE3AKOHHBIN 000pOT NpeKyp-
COpOB, a TaKXe PACTEHHH, COAEpKaIUX MPEKypcophbl (M UX YacTel), HACTyMmaeT 1o
cr. 228°, 228" 1 229" VK P®. JIns1 mpeKypcopoB U PacTeHMi, COIepIKaInX MPeKyp-
COpBI (U UX YacTei), yCTaHOBJIEHBI JIBa pa3Mepa:

— KpYnHbili pazmep;

— 0c060 KpynHblil pasmep.

KpynHbiii 1 0000 KPYMHBIA pa3sMepbl i KaXXA0TO0 KOHKPETHOTO BUJA Tpe-
Kypcopa yCTaHOBJIEHBI B ocTaHoBiIeHuU [ IpaBurensctBa Poccuiickoit @enepaunu ot
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8 okTs6ps 2012 1. Ne 1020". TTpy 3TOM yroJoBHas OTBETCTBEHHOCTB 3a BCE JCHCTBH,
COCTABJISIIOIIME HE3aKOHHBI O0OpOT, COBEPIICHHBIH B OTHOUICHUU MPEKYpPCOPOB
U PaCTeHUM, COAEPKAIIUX MPEKYPCOPHI (M MX YacTeil), 3a UCKIIOUEHHUEM KOHTpabaH-
IIbl, HACTYTIAET TOJIBLKO B ClIy4ae, €clid OyJIeT YCTaHOBIEH XOTS Obl KPYIHBIN pa3mep
yKa3aHHBIX MPEIMETOB.

AHanornyHbIM 00pa3oM pazpelnraeTcsi BONpoc 00 yroloBHON OTBETCTBEHHOCTH
1o cT. 231 YK PO®. [IpenMeTrom JaHHOTO NPECTYIUICHUS BBICTYIIAIOT UCKIIOYUTEIBHO
pacTeHus1, CoAepKalIMe HAPKOTUYECKUE CPEACTBA WM IICUXOTPOIHBIE BEIIECTBA JIU-
00 WX MPEKypCcophl U MOAIeKAIIe KOHTpoto B Poccuiickoit deneparuu. Mx kpyn-
HBbIII 1 0Cc000 KpYyHHBIM pa3Mepbl YCTAaHOBIEHBI B MocTaHoBieHWU [IpaBuTenbcTBa
Poccuiickoiit ®exeparmu ot 27.11.2010 Ne 934°. OfHAKO IPUMEHHUTEIBHO K JaHHOM
YTOJIOBHO-IIPABOBOW HOPME pa3Mepbl HAPKOCOAEPKAIUX PACTEHUN UCUHUCIISIFOTCS HE
B rpamMMax, a B €IMHMIAX (IITYKaX) CAMUX PACTEHHH (IUIOIOBBIX T€J), HE3aBUCUMO
oT (ha3bl pa3BUTHS PACTCHHUSL.

Mexay Tem A paja NpecTyIUIeHUH B cepe HE3aKOHHOTO 000poTa HAPKOTH-
KOB YCTAHOBJICHHME pa3Mepa IMpeAMETa NPECTYIUICHUs HE SBJSETCS 00s3aTeabHbIM
YCIIOBHEM I HACTYIICHUSI YTOJIOBHOW OTBETCTBEHHOCTH. Y2on06Has omeemcmeen-
HOCMb 1O OCHOBHBIM COCTaBaM INPECTYILICHHH, MPEeLyCMOTpeHHbIX cm. 228, 229,
229" VK P®, nacmynaem 6He 3a8UcuMocmu om pasmepa npeomemd 0aHHo20 npe-
cmynienus, T. €. 32 HE3aKOHHBI 000pOT COOTBETCTBYIOIIUX MPEIMETOB MPECTYILIe-
HUM JTa’kKe€ B HE3HAYUTEIHLHOM pa3Mepe. 3HAYUTEIbHbBIN, KPYIMHBIN U 0CO00 KPYIHBIH
pa3Mepsl MpeaMeTa IPECTYIMHOIO MOCATaTeNbCTBAa BHICTYMAIOT B KAYECTBE KBAIU(U-
HUPYIOIHKX (OTATYAOIMIMX TPU3HAKOB) COCTABOB IAHHBIX MPECTYIUICHH.

Heo0xoaMMo OTMETUTh, YTO ISl OTJIEIBHBIX COCTaBOB MPECTYIUIEHUI B cdepe
HE3aKOHHOTO 000pOTa HAPKOTUKOB MPEIMET MPECTYIUICHUS MO COAEPKAHUIO LIUpPE
Y HE OTPAHUYMBAETCS MCKIIIOUYUTEIBHO COOTBETCTBYIOIIMMH CPEICTBAMH, BEILIECTBA-
MU WM PACTEHUSMHU. B 4acTHOCTH, K MpeAMETY NMPECTYIUICHUH, NMPEayCMOTPEHHBIX
cr. 228%, 229" VK P®, Hapsiny ¢ HapKOTHYECKHMH CPEICTBAMH, TCHXOTPOIHBIMH
BELIECTBAMH, WX AHAJIOTaMU M IPEKypcopamH, HApKOCOAEPKAIIUMH PaCTEHUSMH,
OTHOCSITCSL UHCMPYMEHMbL UNU 000PY008aHUe, Haxo0sauuecs N0 CHeYUarbHbIM KOH-
mponem W UCNOnb3yemble Ol U320MOGNeHUsI HAPKOMUYECKUX CPeoCcme Ulu NCuxo-
MPONHBIX BEU4eCms.

[TocranoBnenue IlpaButensctBa Poccuiickoit ®enepanuu ot 08.10.2012 Ne 1020 (pen.

or 15.06.2022) «OO0 yTBepKIEHUH KPYIMHOTO U 0cOo00 KPYIMHOTO pPa3sMEPOB MPEKYpCOpPOB
HapKOTUYECKHUX CPEJICTB HJIM TICUXOTPOIHBIX BELIECTB, a TaKXe KPYMHOIO M 0CO00 KPYIHOIO
pa3MepoB NIl pacTeHUH, COAEpKaIIMX MPEKYPCOPbl HAPKOTHUECKHUX CPENICTB MU MCUXOTPOIMHBIX
BEIIIECTB, JIM00 UX YacTel, colepKalluX MpeKypcopbl HAPKOTUYECKUX CPEICTB MU MCUXOTPOIHBIX
BEIIIECTB, JJIA IeJIeli cTarei 228° s 228% 1 229! VronosHoro kozaekca Poccuiickoit @enepanuny.
2 TlocraHoBNeHHE [IpaBurensctBa Poccuiickoit ®eneparun ot 27.11.2010 Ne 934 (pen.
ot 29.07.2020) «O06 yTBep)ACHUU MEPEUHS PACTEHUN, COAEPKANUX HAPKOTUUECKUE CPEACTBA WU
TMICUXOTPOITHBIE BELIECTBA JIMOO0 UX MPEKYPCOPbI U MOAIeXKaMX KOHTpoio B Poccuiickoit deneparuy,
KPYIHOTO U 0CO00 KPYIHOIO pa3MepoB KYJIbTUBHUPOBAHUS PACTEHUM, CONEpKALMX HAPKOTHUECKHE
CpeJICTBA WJIM MICUXOTPOIHBIE BEIIECTBA JUOO WX MPEKypCcopsl, s Heiei crtatb 231 YronoBHOro
kozekca Poccuiickoit denepannu, a Takke 00 W3MEHEHHWM M NPU3HAHUM YTPATUBILIUMH CHITY
HeKoTophIX akToB [IpaButenscrBa Poccmiickoit ®Depeparu 1o Bompocy o000poTa pacTeHui,
COZIEpIKaIllMX HAPKOTUUECKUE CPEICTBA WM TICUXOTPOITHBIE BEIIECTBA JINOO UX MPEKYPCOPHI».
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[lepedeHb WHCTPYMEHTOB M OOOPYIOBaHUS, HAXOMSIINUXCS IO/ CIEIUATbLHBIM
KOHTPOJIEM M HCHOJb3YyEMBIX ISl MPOU3BOACTBA U M3TOTOBJICHUS HAPKOTHYECKHUX
CPEACTB, TCUXOTPOIHBIX BEIIECTB, YTBEPXKAECH MocTaHoBieHUEM lIpaBurenbcTBa
Poccuiickoii ®eneparmu ot 30 Hos6ps 2021 . Ne 2126' u Brmroyaer B ce6st mpece-
UHCTPYMEHTBI, UCIIOJIb3yeMbIe ¢ OOOpyIOBaHUEM ISl MPECCOBAaHMS TAOJIETOK, WH-
CTPYMEHTBI, UCTIONb3yeMble ¢ 00OPYIOBAaHUEM ISl HAMOJIHEHUS M 3alaiKu amIryll.
OTU UHCTPYMEHTHI U 000PYI0OBAaHUE UMEIOT CTEIMaIbHOE Ha3HAYECHUE U HE TIPUCIIO-
cOOJICHBI TSI UCTIOIB30BAHUS B OBITY, a TAK)Ke HE HAXOAATCS B CBOOOTHOM oOpariie-
HUH, TIOCKOJIbKY MX paclpee/ieHUe M0 OpraHu3alusiM OCylecTBiIsieTcs MuUHHCTEp-
CTBO MPOMBIILICHHOCTH U TOproBiau Poccuiickoit @eaeparuu (nanee — MuHmpom-
Topr Poccun) B yCTaHOBICHHOM MOPSIAKE, & UX OTITYCK, peayin3alus U MpUoOpeTeHue
MIPOMU3BOJSATCS] OPraHU3aIUsIMHU MO COITIACOBAHUIO C YKA3aHHBIM MUHUCTEPCTBOM.

HeobxonuMo OTMETUTh, YTO B HEKOTOPBIX COCTaBaxX MPECTYIUICHU B cdepe
HE3aKOHHOTO 000pOTa HAPKOTHUKOB B KBATU(DUIMPYIOMIMX MPU3HAKAX 3aKOHOJATENb,
HapsAy C MPEeaIMETOM MPECTYIUICHUS, BBIIEISET noTepnenmiero. Hampumep, B 0co6o
KBAJIM(PUITUPOBAHHBIX COCTaBaxX TMPECTYIUICHUM, TPEAYCMOTPEHHBIX II. «B» 4. 4
cr. 228' YK PO, u B . «a» 4. 3 ct. 230 VK PO IOTEPIEBIINM BBICTYIIAET HECOBEP-
IICHHOJIETHUH, T. €. (U3UUECKOe JIMI0, HE JOCTHUTIIEE BO3pacTa BOCEMHAIATH JIET.
B . «B» 4. 4 ¢1. 229" YK PO MOTEPIEBIIMM BBICTYIIAET JIUIO, OCYIIECCTBIISIOIIEE Ta-
MOXKEHHBIM WJIM MOTPAHUYHBIN KOHTPOJIb, T. €. JOIKHOCTHOE JIMII0 TAMOKEHHBIX WU
MOTPAHUYHBIX OPTAHOB.

1.2. IIpu3HaKku 00bEKTUBHOM CTOPOHBI NPECTYIVICHUM
B c(pepe HE3AKOHHOI0 000POTAa HAPKOTHKOB

ObvexmusHyto cmopoHy PECTYIUICHUH B cepe HE3aKOHHOTO 000pOoTa HaApKO-
THKOB II€JI€CO00Pa3HO paccMaTpUBaTh MPUMEHUTEIBHO K KaXKIOMY COCTaBy IIpe-
CTYIUICHUS, BXOIAIIEMY B JAHHYIO TPYIITY MPECTYMHBIX MOcATaTenbcTB. OmHAKO
npexae HeoOXoauMo 0003HAUYUTh HEKOTOPhIE 00IIHMe 0COOSHHOCTH, MPHUCYIINE 00b-
€KTUBHOW CTOPOHE MPECTYIUICHUH B chepe HE3aKOHHOTO 000pOTa HAPKOTHKOB.

Bo-nepsbix, ¢ 0ObEKTUBHON CTOPOHBI OOJBITMHCTBO JAHHBIX MPECTYIJICHUN
COBEpIIACTCA MyTeM aKTUBHBIX AeiicTBuit (c1T. 228, 229 YK P®), HekoTopsie — 11y-
TeM JeHCTBUS Wi O6e3neiicTBus (Hanpumep, xpanenue (ct. 228 YK P®D)).

[lepeyeHp WHCTPYMEHTOB M OOOPYIOBaHUS, HAXOMAILIMXCS IOJl CHELHATIbHBIM KOHTPOJIEM
Y UCTOJIb3YyEMBIX JUJISl MPOU3BOACTBA M H3TOTOBJIEHUS HAPKOTHYECKUX CPEACTB, MCHUXOTPOIHBIX
BEUIECTB yTBEpXkJAEH mnocraHoBieHueM IlpaBurensctBa Poccuiickoit @enepaunn ot 30.11.2021
Ne 2126 «OO0 yTBep)KACHHM TMEpeuyHs MHCTPYMEHTOB M OOOpYIOBaHUS, HaXOISAIIUXCS TOJ
CIEIIMAJIBHBIM KOHTPOJIEM M MCIOJIb3YEMBIX I NPOU3BOACTBA M M3TOTOBJIEHMSI HAPKOTUYECKUX
CPEICTB, MCUXOTPOIHBIX BenlecTB, [IpaBun pa3paOoTku, MpOU3BOJICTBA, U3TOTOBICHUS, XPAHEHNUS,
NEPEeBO3KHU, MEPECHUIKH, OTIYCKAa, pealu3alld, paclpenesieHus, NPUOOpeTeHUs, UCIIOIb30BaHMUs,
BBO3a Ha Teppuropuio Poccuiickoit denepanuu, BeiBo3a ¢ Tepputopun Poccuiickoit denepanumy,
YHUYTOXKEHHSI MHCTPYMEHTOB M OOOPYIOBaHUS, HAXOISALIMXCS TOJA CIEHUAIBHBIM KOHTPOJIEM
Y UCTIOJIb3yEeMBIX JUJISl MPOU3BOACTBA M HW3TOTOBJIEHUS HAPKOTUYECKUX CPEICTB, NMCHUXOTPOMHBIX
BEUIECTB, W NPHU3HAHUM YTPATHBIIMMU CHJIy HEKOTOPBIX aKTOB W OTACIBHBIX IOJ0KEHUN
HEKOTOpbIX akToB [IpaButenbcTBa Poccuiickoit @eneparum.
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Bo-emopuix, mo 1opuandeckod KOHCTPYKIIMK OOJBIIMHCTBO COCTAaBOB IIpe-
CTYIUIEHUH B c(epe HE3aKOHHOro 000pOTa HAPKOTHUKOB SIBISIOTCS (POpMaIbHBIMU
(ct. 228, 228', 228° 228" YK P® u 1p.), ONHAKO €CTh M MATEpPUAILHBIC COCTABHI
(ct. 228° VK P®D).

B-mpembux, nucnio3uniyiv O0JNBIIMHCTBA HOPM O MPECTYIUICHUSX B cepe Hesa-
KOHHOTO 000pOTa HAPKOTUKOB HOCAT OJIAHKETHBIA XapakTep, T. €. B LEJIIX yCTaHOB-
JIEHUsI MPU3HAKOB OOBEKTUBHOW CTOPOHBI TPeOYyIOT OOpalieHusi K UHbIM HOpMaTHB-
HBIM aKTaM, 3aKpEIUISIONINM, K IPUMEPY, YCTAaHOBICHHBIN 3aKOHOM MOPSAI0K 000poTa
HapKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB U T. II.

B-uemeepmuix, xapakTepucTUKa OCHOBHBIX JAESHUM, 00pa3yIOIINX HE3AKOHHBIN
000pOT HAPKOTHUKOB, MpeACTaBiIeHa B cT. 1 penepanpHOro 3akoHa «O HaAPKOTUUECKUX
cpeacTBax M NcUXoTponHbIX BemiecTBax» U B [IIIBC P® Ne 14, yrto, Ge3ycnoBHO,
OKa3bIBACT MOJIOKUTEIHHOE BIUSHUE Ha CYIeOHO-CIIEICTBEHHYIO MPAKTUKY (B 4acTH
pUIaHus e equHOo00pas3us).

Jlanee OyneT mpeAcTaBiIeH YroJOBHO-MPABOBOM aHAN3 0OBEKTUBHOU CTOPOHBI
OCHOBHBIX COCTaBOB MPECTYIUICHUH B chepe He3aKOHHOTO 000pOTa HAPKOTUKOB (T. €.
OOBEKTUBHBIX MPU3HAKOB, OTPAKEHHBIX MPEUMYIIECTBEHHO B YaCTIX MEPBBIX COOT-
BeTcTBYyrOIMX crareii OcobenHoit wactu YK P®, He comepkamux OTATYAFOLIUX
U (WJIM) CMSATYAIONINX MTPU3HAKOB COCTaBa MPECTYIICHUS ).

ObvexkmusHas cmopona npecmynjieHus, npedycmompernnozo cm. 228 VK P®,
XapaKTEePU3YETCs COBEPIICHUEM CIICIYIOMNX aIbTE€PHATUBHBIX JICSTHUN B OTHOIIICHUU
HapKOTHYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB, a TAKXKE HapKO-
COJEPIKAILMX PACTEHUN (M UX YacTen):

— HE3aKOHHOE MPUOOPETECHHUE;

— HE3aKOHHOE XpaHEHUE;

— HE3aKOHHas MEePEeBO3Ka;

— HE3aKOHHOE M3TOTOBJICHUE;

— HE3aKOHHag rnepepadboTka.

He3akoHHOCTh 3THX [EWCTBHM BBIPAXKACTCA B MX COBEPLICHUWH B HAPYLICHUE
YCTAHOBJIEHHOTO (eiepalibHbIM 3aKOHOM «(O HAPKOTHUYECKUX CPEACTBAX U TICUXOTPOII-
HBIX BEIIECTBAX» 3aKOHHOTO OOpAIEHHsI YKa3aHHBIX CpeliCcTB U BeriecTs (1. [1-V).

BaxxHo yka3aTb, 4TO yrojaoBHas OTBETCTBEHHOCTH 1O CT. 228 YK P® Bo3MokHa
JUIIb B CIy4Yae, €CIM YKa3aHHbIE JEHCTBUS COBEPIIAIOTCS BUHOBHBIM 0Oe3 yeiu cObl-
ma, T. €. 6e3 HaMepeHUS TIepeaaTh APYTUM JIUIaM.

Heszaxonnvim npuobpemenuem HaIJICKUT CUUTATh MOJIYYEHHE COOTBETCTBYIO-
IIUX TPEIMETOB JIFOOBIM CLIOCOOOM, B TOM YHUCJIE TOKYIKY, MOJy4eHHUE B J1ap, a TaKXKe
B KaueCTBE CPE/ICTBAa B3aMMOpacyeTa 3a MPOJCIaHHYI0 padoTy, OKa3aHHYIO YCIYTy
WM B YIUIATy J0Jira, B OOMEH Ha JIpyryue TOBaphl U BEIlM, TPUCBOCHHUE HAMJICHHOTO,
cOOp IUKOPACTYIIMX HAPKOCOACPKAIMX PACTCHHUM WM UX YacTed (B TOM 4HCIe Ha
3eMJISIX CEJIbCKOXO3AMCTBEHHBIX M WHBIX MPEINPUATHI, a TakKe Ha 3€MEJIbHBIX
y4acTKaxX TpaxkIaH, €Clid OTU PACTEHUSI HE BBHICEBAJIMCHh U HE BBIPAIIUBAJIUCH), COOP
OCTaTKOB HAXOSIINXCSA HA HEOXPAHSEMbIX IMOJSX MOCEBOB YKa3aHHBIX PACTEHUN MO-
CJIe 3aBEPIICHUS UX YOOPKH.

[lon HezaxkoHHbIM XpaHnenuem CHEAyeT MOHUMATh NEHUCTBUS JIMIIA, CBSI3AHHBIE
C HE3aKOHHBIM BJIAJCHUEM STUMH CPEJICTBAMU WJIM BEIIECTBAMH, B TOM YHUCIE IS
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JUYHOTO MOTpeOneHus (coaepkanue mpu cede, B TOMEIEHUH, TAWHUKE U IPYTHUX Me-
ctax). [Ipu 3TOM He MMeeT 3HaueHHUs, B TEUCHHE KAaKOI'O BPEMEHHU JIUIIO HE3aKOHHO
XPaHWJIO HApPKOTUYECKOE CPEICTBO, MCUXOTPOITHOE BEMIECTBO WM MX AHAJIOTH, pac-
TEHUE, CojieprKallee HapKOTUYECKUE CPEACTBA WJIM MCUXOTPOIHbIE BEIIECTBA, MO0
€ro 4acTH, COJIepkKalIe HApKOTUUYECKHUE CPECTBA WIIA IICUXOTPOITHBIE BEIIECTBA.

[lox nezaxonHou nepegoskou ClelyeT MIOHUMATh YMBIIIJIEHHbIC JEHCTBUS JIULA,
KOTOPO€ TMEPEMEIIAET HAPKOTUUECKUE CPENICTBA, NICUXOTPOITHBIE BEIIECTBA WIM UX
aHaJIOTH, HapKOCoIepKalue pacTeHus: (JimOo WX 4acTH) U3 OJHOTO MECTa B JIPYTOE,
B TOM 4YHUCJI€ B MpeIesiax OJHOTO U TOTO K€ HACEIIEHHOTIO ITyHKTAa, COBEPIICHHBIC
C UCIIOJIb30BaHKUEM JIFOOOTO BUA TPAHCIOPTA WM KAKOTO-IMOO 0OBEKTa, MPUMEHSsIEe-
MOTO B BHJIE TIEPEBO30YHOTO CPEICTBA, a TAKXKE B HAPYIICHHUE OOIIETO MOopsaKa mepe-
BO3KH YKa3aHHBIX CPEACTB U BEIIECTB, YCTAaHOBICHHOTO CT. 21 (emepanpHOrO 3aKk0HA
«O HaApKOTUYECKUX CPEACTBAX U NICUXOTPOMHBIX BEIIECTBAXY.

B cooTBeTcTBUM ¢ TaHHOM HOPMOU IIPAaBO OCYIIECTBIIATH 3aKOHHYIO IIEPEBO3KY
HAapKOTHYECKHUX CPEICTB, ICUXOTPOIHBIX BEUIECTB U BHECEHHBIX B CIHCOK I mpekyp-
copoB Ha Tepputopuun Poccuiickoin Peaepanu npeoCTaBIsIeTCs IOpUINUECKUM -
aM [IPY HAJIMYUU y HUX JIMLEH3UH, TPEAYCMOTPEHHON 3aKOHOATENbCTBOM Poccuii-
ckoil Penepanuu 0 JUIEH3UPOBAHNUN OTAEIBHBIX BUJIOB AesTeNIbHOCTH. [Ipu nepeBo3ke
HapKOTUYECKUX CPENICTB, ICUXOTPOMHBIX BEIIECTB U BHECEHHBIX B CIUCOK I mpekypco-
POB JIOJKHA OBITH OOECTeueHa COXPAHHOCTh MEPEBO3UMBIX CPECTB U BelecTB. [lops-
JIOK TIEPEBO3KM HAPKOTHUUECKHUX CPEACTB, ICUXOTPOIHBIX BELIECTB U BHECEHHBIX B CIH-
cok I mpekypcopoB Ha Tepputopun Poccuiickoit denepainu, a Takxke MOPsAI0K 0hopm-
JIEHUS] HEOOXOJIMMBIX ISl 3TOTO JJOKYMEHTOB YCTaHOBJIEHBI B MTOCTaHOBJICHUU [IpaBu-
tenbcTBa Poccuiickoit @eneparmu ot 31 mapra 2022 r. Ne 526'. dusnueckum JINLIAM
pa3penaeTcsi NEPEBO3UTh HAPKOTUUECKUE CPENICTBA U TICUXOTPOIHBIE BEILIECTBA, MOTY-
YCHHBIC B MEIUIIMHCKUX IIENIIX B COOTBETCTBHM CO CT.25 (enepaibHOrO 3aKoHa
«O HapKOTHYECKHUX CPEJCTBAX U MCUXOTPOIHBIX BELIECTBAX», MPU HAIUYUU JOKYMEH-
Ta, BBIJAHHOTO alTEYHON OpraHM3alyeld U MOATBEPKAAOIIET0 3aKOHHOCTh MOTyYEHUs
HapKOTUYECKUX CPEACTB U IICUXOTPOITHBIX BEIIECTB.

[Ipu »TOM creayeT UMETh B BUAY, UTO HE3aKOHHAs MEPEBO3KA MPEAMETOB IMpe-
CTYIUICHUS, IPeaycMOTpeHHOTO CT. 228 YK P®, MoxkeT ObITh OCYIIIECTBIIEHA C UX CO-
KpPBITUEM, B TOM YHCJIE B CHEIMAIbHO OOOPYIOBAaHHBIX TAaWHUKAX B TPAHCIIOPTHOM
CpelncTBe, Oaraxe, 0/IeXk/Ie, a TAKKE B TIOJIOCTAX TeJla YeI0BeKa WK )KMBOTHOTO | T. II.

ITon nezakonnviM uzeomosneHuem COOTBETCTBYIOUIMX MPEAMETOB MPECTYIIE-
HUs CIEAYyeT IOHMMAaTh COBEPIICHHBIE B HapYILICHUE 3aKOHOAATeNbCTBA Poccuiickon
denepalii yMBIIUICHHBIE ACHCTBUSA, B PE3YJIbTAaTE KOTOPBIX M3 HAPKOCOAEPHKALIAX
pacteHuii (OO WX YacTeil), JICKAPCTBEHHBIX, XUMUUECKUX W MHBIX BEIIESCTB IMONY-
YEHO OJIHO MJIM HECKOJIbKO TOTOBBIX K MCIOJIb30BAHUIO U MOTPEOJICHUIO HAPKOTHYE-
CKHUX CPEACTB, ICUXOTPOITHBIX BEIIECTB UM UX aHAJIOTOB.

! Tocranosnenne Tpasutenscrea Pocceniickoit demepammu ot 31.03.2022 Ne 526 «O6 yTBep:KACHHH
IIpaBus1 mepeBO3KM HApKOTHYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB W MX IPEKypCOpOB Ha
tepputopun Poccuiickoit denepanuu, a Takke oGopMIeHHS HEOOXOAMMBIX Il 3TOTO JOKYMEHTOB
Y O IPU3HAHUM YTPATUBIIMMHU CHJIy HEKOTOPBIX aKTOB M OT/EIbHBIX MOJOKEHUM HEKOTOPHIX aKTOB
[IpaButenbcTBa Poccuiickoit denepannmy.
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[Ton nezaxonHOU nepepabomkoli STUX CPENCTB M BEIIECTB CIEAYyeT MOHUMATh
COBEpLICHHBIE B HapylI€HUE 3aKOHOonarenbcTBa Poccuiickori denepaunn yMbIIIIEH-
HbI€ JACUCTBUS MO padUHUPOBAHUIO (OYUCTKE OT MOCTOPOHHUX MpHUMeEced) TBepAOn
WM KUAJIKOM CMECH, COAEPKAIllel OHO WIM HECKOJIBKO HAPKOTUYECKUX CPEACTB WIH
IICUXOTPOIHBIX BEIIECTB, JTMOO MOBHIIICHUIO B TaKOW cMecH (Ipenapare) KOHIIEHTpa-
M HAPKOTUYECKOTO CPEACTBA WM ICUXOTPOMHOTO BEUIECTBA, a4 TAKKE CMEIINBA-
HUIO C JpYrUMHU (HapMaKOIOTHYECKUMH aKTUBHBIMHU BELIECTBAMHU C IIEJIBIO MOBBIIIE-
HUSI UX aKTUBHOCTHU WJIM YCUJICHUS JCUCTBUSI Ha opraHusM. [Ipu 3ToM u3MmensueHue,
BBICYIIIMBAHUE WJIM PACTHUPAHUE PACTCHUH, COAEpPKAIIMX HAPKOTUUYECKUE CPEACTBA
WJIW TICUXOTPOIHBIE BEUIECTBA, MO0 UX YaCTEH, COAEepKAIUX HAPKOTUUECKUE CPEI-
CTBa WJIM TICUXOTPOIHBIE BEIIECTBA, PACTBOPEHHE HAPKOTUUYECKUX CPENICTB, MCUXO-
TPOTHBIX BEIMIECTB WJIM UX aHAJIOTOB BOJOW O€3 JOIMOJHUTEIHLHON 00paOOTKH B BUJC
BBIITApUBAHUS, paUHUPOBAHUSI, BOSTOHKH U T. Il., B PE3yJIbTaTe KOTOPHIX HE MEHSET-
Cs XMMUYECKasi CTPYKTypa BEIIECTBA, HE MOTYT pacCMaTpPUBAThCA KaK M3TOTOBIICHHE
WK 1iepepaboTKa HAPKOTUYECKUX CPENICTB.

Heo0xoauMo OTMETUTB, YTO OTBETCTBEHHOCTH IO CT. 228 YK P® 3a He3zakoH-
HOE M3rOTOBJICHUE WJIM HE3aKOHHYIO MEepepadO0TKy COOTBETCTBYIOIIUX MPEIMETOB KaK
3a OKOHYEHHOE MPECTYIUICHUE HACTYIMAEeT C MOMEHTA IMOJIyYEHUS B 3HAYUTEIBHOM,
KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe TOTOBBIX K MCIOIb30BAHUIO U YIIOTPEOICHUIO
ATUX CPEACTB WM BEUIECTB JTUOO B CIy4yae MOBBIIMICHUS WX KOHILIEHTpAIlMU B Tperna-
pate nmytemM padhUHUPOBAHUS WU CMEIIMBAHUSI.

Ilo KoHcmpykyuu 00beKMuUBHOU CMOPOHbL Npecmynienue, npedycmMompeHHoe
cm. 228 YK P®, umeem opmanvhsiii cocmas, T. €. JJisl IPU3HAHUS €0 OKOHYCHHBIM
JIOCTATOYHO YCTAHOBUTH (DAKT COBEPIICHUS JIMIIOM JIF0OOTO M3 aJIbTepHATHUBHO Tepe-
YUCJIEHHBIX B JUCHO3UIIMH CTaThU OOIIECTBEHHO OMACHBIX JICSTHUM.

O6vexmusnas cmopona npecmynienus, npedycmompentozo cm. 228" VK P®,
XapaKTEepPU3YETCS COBEPIICHUEM CIIEIYIOIINX albTEPHATUBHBIX I€SIHUN B OTHOILICHUU
HApKOTHYECKHUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WJIA UX aHAJIOTOB, a TAK)KE HAPKO-
collepalluxX pacTeHUuM (U ux Jacrei):

— HE3aKOHHOE MTPOU3BOJICTBO;

— HE3aKOHHBIH COBIT;

— HE3aKOHHas MepPeCchLIKA.

[lon He3zaxouHbIM NpoOU3600cME0OM HAPKOTUUECKUX CPENCTB, MCUXOTPOIHBIX
BEIIIECTB WJIM UX AHAJIOTOB CJIEAYET MOHMMATh COBEPIICHHBIC B HAPYIIICHUE 3aKOHO-
narenbcTBa Poccuiickon denepaniv yMbIIJICHHBIEC JEUCTBUS, HAIIPABICHHBIE HA Ce-
PUHHOE TOTYYEHUE TaKUX CPEICTB WM BEIIECTB U3 PACTEHUM, XUMUUYECKUX U MHBIX
BEIIECTB (HampuMep, C HMCIOJIb30BAHUEM CHEIUATBHOIO XHMHYECKOTO WM WHOTO
000pynOBaHUsT; TPOU3BOACTBO HAPKOTUUECKUX CPEACTB WU TICUXOTPOITHBIX BEIIECTB
B TIPUCIIOCOOJICHHOM JIJIsl ATUX IIeJIeH MOMEIEHUH; U3TOTOBJIEHNE HAPKOTHKA MapTH-
sIMH, B pac(pacOBaHHOM BHU/IE).

[lon HezaxorHbIM cOLIMOM COOTBETCTBYIONINX MPEAMETOB MPECTYTUICHUS Clie-
JyeT HOHUMAaTh HE3aKOHHYIO JIeSTEIbHOCTD JINI[A, HATPABJIECHHYIO HA X BO3ME3IHYIO
60 0E3BO3ME3HYIO peanu3alnio (mpojaxa, napenue, oOMeH, yruiara jgojra, J1aqda
B3aiIMBI | T. J1.) IpyroMy Juily (nanee — mnpuoOperarento). [Ipu sTom cama nepenada
JUIIOM PEAM3YEMBIX CPEICTB, BEIIECTB, PACTEHUU MPUOOPETATEII0 MOXKET OBITH
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OCYIIECTBIIEHA JIFOOBIMUA CIIOCOOaMU, B TOM YHCIIE HETIOCPEIACTBEHHO, IMyTEM COO00-
HMICHUS] O MECTE MX XPaHEHMsI MPUOOpPETaTEeNIO, MPOBEACHUS «3aKIaJKU» B 00YCIOB-
JIEHHOM MECTE, BBEACHUS MHBEKIIUU.

Bmecte ¢ TeM He MOXET KBAIU(PUIIUPOBATHCS KaK HE3aKOHHBIN COBIT peanusa-
I[Usl HAPKOTUYECKOTO CPEICTBA WIIM TICUXOTPOITHOTO BEIIECTBA IyTEM BBEACHUS OJ-
HUM JIMIIOM JAPYTOMY JIMIy WMHBEKIHM, €Clid yKa3aHHOE CPElICTBO WJIM BEIECTBO
NPUHAIIICKUT CAMOMY MOTPEOUTENI0O U UHBEKIUS BBOAUTCS IO €ro mpocbOe, J1bo
COBMECTHO MPUOOPETEHO MOTPEOUTENEM U JIMIIOM, TIPOU3BOASIINM HHBEKIHIO, AJIs
COBMECTHOTO MOTpeOIeHUs, TM00 HAPKOTHUECKOE CPE/ICTBO WIIM MICUXOTPOIHOE Be-
IIECTBO BBOJIUTCSI B COOTBETCTBUM C MEAUIIMHCKUMU MMOKA3aHUSIMHU.

B Tex ciydasx, Korga JuUo B LENSIX JICYEHUS )KUBOTHBIX HCIOIb3YET HE3AKOH-
HO NMPUOOPETEHHOE HAPKOTUYECKOE CPEACTBO MJIM MCUXOTPOITHOE BEIIECTBO (HANpu-
Mep, KeTaMUH, KeTaMUHA THUAPOXJIOPHUI), B €r0 ACHCTBUSIX OTCYTCTBYIOT NMPHU3HAKU
IPECTYIJICHUS, BICKYIIETO YTOJOBHYIO OTBETCTBEHHOCTh 32 HE3aKOHHBIA COBIT ATUX
CPEIICTB UJIU BEUIECTB.

COBIT COOTBETCTBYIOIIMX CPEICTBA M BEILECTB MPU3HAECTCS OKOHYEHHBIM C MO-
MEHTa BBITOJIHEHUS JIUIIOM BCEX HEOOXOUMBIX JISHCTBUI TIO Mepeaue mpruoOpeTaTelnto
yKa3aHHbBIX CPEJICTB, BEIIECTB, PACTEHUI HE3aBUCUMO OT MX (PaKTHUECKOTO MOITyUYEHUS
npuobperaresieM, B TOM YMCIIe KOTa JaHHbIE ACUCTBUSI OCYIIECTBISIOTCS B XOZ€ Tpo-
BEPOYHOM 3aKYIKH WM WHOTO OINEPATHUBHO-PO3BICKHOTO MEPONPUATHSA, MPOBOIAUMOIO
B COOTBETCTBUU C (peiepaibHbIM 3aKOHOM OT 12 aBrycra 1995 r. Ne 144-®3 «O6 onepa-
THBHO-PO3BICKHOH JIeSTEIBHOCTHY . M3bsITHE B TAKUX CIydasX COTPYAHHKAMH IIPaBO-
OXPAHUTENILHBIX OPraHOB U3 HE3aKOHHOTO 000POTa YKAa3aHHBIX CPEACTB, BELIECTB, pac-
TEHHWI HE BJIMSAET HA KBATH(PHUKALIUIO TPECTYIIEHUS] KAK OKOHUYEHHOTO.

[Ton nesakonnou nepecviikoii IOHUMAKOTCS JECUCTBUS JIMIA, HAITPABJICHHBIE HA
nepeMenieHue HapKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB MM MX aHAJIOTOB,
HapKOCOJEpkKaIIMX pacTeHuil (Mubo MX Yacteil) ajapecary (Harpumep, B MOYTOBBIX
OTIIPABJICHUSX, TTOCHUIKAX, Oarake ¢ UCMOJIb30BAHUEM CPEJICTB TTOYTOBON CBSI3U, BO3-
OYIIHOTO WJM JAPYTrOro BUJla TPAHCIOPTAa, & TAKXKE C HAPOYHBIM IPU OTCYTCTBUU
OCBEIOMJIEHHOCTH TIOCJIEAHETO O peajbHO MepeMeniaeMoM 00BEKTE WM €r0 CroBopa
C OTIpaBUTENEM), KOIZa 3TU JEHCTBUS IO MEPEMELIECHUIO0 OCYILIECTBISIOTCS 0e3
HEIOCPEACTBEHHOTO YYacTUs OTIIPABUTEII.

IIpy 5TOM OTBETCTBEHHOCTH Juna mo cr. 228' YK P® kak 3a OKOHYEHHOE
NPECTYIJICHUE HACTyNMaeT ¢ MOMEHTAa OTHpaBJIEHUS MHUCbMa, MOCBUIKH, Oaraxa
U T. . C COIEPXKAIUMUCA B HEM YKa3aHHBIMU CPEICTBaMU, BEIIECTBAMH MM UX
aHAJIOTaMU, HAPKOCOJEPKAIIMMU PACTEHUSIMHU (MO0 WX YacCTSIMU), HE3aBHUCUMO
OT MOJIYYEHHS UX aJPECaTOM.

He3akoHHYI0 TeEpechUIKy YyKa3aHHBIX CpEACTB, BEIIECTB, PACTEHHUH MyTeM
MEXAYHAPOJHOTO MOYTOBOTO OTHPABIEHUS CIEAYET KBAIM(PUIUPOBATH 10 COBOKYII-
HOCTH NPECTYIUICHHH, IPELyCMOTPEHHBIX COOTBETCTBYIOIIMMH YacTAMH CT. 228’
1 229" YK P® B ciyuae yCTAaHOBIIGHHS UX HE3aKOHHOTO IIEpPEMEIICHHS depe3 TaMo-
KEHHYIO0 TpaHHIly TaMOXEHHOrO COr03a, YIEHOM KOTOporo smisiercs Poccuiickas

! @enepanbubiii 3akoH 0T 12.08.1995 Ne 144-03 «O06 omnepaTuBHO-PO3BICKHOW AEATEIbHOCTH»
(c u3M. U JI011., BHECEHHBIMHU (peniepaibHbIM 3akoHOM OT 28.12.2022) .
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®denepanus, mbo ['ocymapcrBennyto rpanniy Poccutickoit deneparnuu ¢ rocymnap-
CTBaMU — wieHaMH TaMOXXKEHHOTO COr03a.

Obvexmugnas cmopona npecmynienus, npedycmompentozo cm. 228° VK P,
XapaKTepU3yeTCsl COBEPILICHUEM aJbTEPHATUBHBIX JCSHUMN, KOTOPBIE SBISIOTCS BUIA-
MM HApyIICHHS CICHHATBHBIX MPABHI, OTPAKEHHBIX B MHCIO3MIHMH 4. 1 cT. 2287
YK P®, B oTHOILIIEHUH HAPKOTUYECKHUX CPENICTB, MCUXOTPOMHBIX BEIIECTB MO0 UX
IPEKYypCOPOB, MHCTPYMEHTOB WJIM 00OPYIOBaHUS, UCIIOJIb3YEMbIX ISl M3TOTOBJICHUS
HAapKOTUYECKUX CPEJCTB WIIA TICUXOTPOIHBIX BEIIECTB, HAXOISIIUXCS MO/ CIIEIHATb-
HBIM KOHTPOJIEM, a TaKKe HapKOCOAEpKaIIUX pacTeHU (JIn0O X yacTeil):

— npoussoocmea (3TO JEUCTBUS, HAIpaBJICHHBIE Ha CEPUHHOE MOMYYECHUE
HApPKOTUYECKUX CPEJICTB WM TICHXOTPOITHBIX BEIIECTB M3 XUMUYECKUX BEIIECTB U (MIIN)
pacTeHuii, a paBHO JCHCTBHS, HAMPABJICHHBIC HA IMOJTyYEHUE TOTOBBIX K MCIIOIB30BAHUIO
Y (W1IK) NOTPEOJIEHUIO PEKYPCOPOB U3 XMMHUYECKUX BEIIECTB U (W) paCTEHUH );

— uzeomoesnenus (3TO ACUCTBUS, B Pe3ybTare KOTOPHIX HA OCHOBE HAPKOTH-
YECKHUX CPENICTB, IICUXOTPOMHBIX BEIIECTB UM UX MPEKYPCOPOB MOIYUYECHBI TOTOBBIC
K HUCIIOJIb30BAHUIO U MOTPEOJICHUIO (POPMBbI HAPKOTHUECKUX CPEACTB, MCUXOTPOITHBIX
BEIIECTB UJIU COJIEPIKAIE UX JIEKAPCTBEHHBIE CPEJICTBA);

— nepepabomiu (3TO NEUCTBUS, B PE3yJbTaTe KOTOPHIX MPOUCXOIAT paduHu-
poBaHHE (OYMCTKA OT MOCTOPOHHUX MPHUMECEH), MOBBIIICHUE B Ipenapare KOHIICH-
Tpalu HApPKOTUYECKUX CPEICTB, NMCUXOTPOMHBIX BEIIECTB WM UX IPEKYpCOPOB,
a TaK)Ke TMONyYCHUE Ha OCHOBE OJHUX HAPKOTHYECKHX CPEICTB, MICUXOTPOITHBIX Be-
IIECTB WJIM WX MPEKypPCOPOB IPYTHMX HAPKOTHYECKHUX CPEICTB, TICUXOTPOIHBIX Be-
IIECTB WJIA MX MPEKYPCOPOB JTMOO TOTYyUCHUE BEIIECTB, HE SIBISIFONTUXCS HAPKOTHYIE-
CKHMH CpPEACTBAMH, IICUXOTPOITHBIMH BEIIECTBAMH WIIH UX TIPEKYPCOPAMH );

— XpaHeHusi;

— yuema,

— omnycka (3T0 NEUCTBUS TO Tepeaye HAPKOTUYECKUX CPENICTB, TICUXOTPOII-
HBIX BEILECTB FOPUIMUYECKUM JIMIIOM B TIpEJiesiaX CBOCH OPraHU3alMOHHON CTPYKTYPHI,
a TaxKe (PU3NUECKUM JIMIAM IS UCTIOJIH30BAHUS B METUITUHCKUX TIEIISIX );

— peanuzayuu (3TO JNEUCTBUS MO TpoAaxke, TNepenade HAPKOTUYECKHUX
CPEIICTB, TICUXOTPOIHBIX BEIIECTB OJHUM IOPUIUYECKUM JIMIIOM JPYTroMy IOpUInde-
CKOMY JIMILY JJisi aJbHEUITUX MPOU3BOJCTBA, U3TOTOBJICHHUS, PeaU3alluu, OTITyCKa,
pacrnpeniesieHus, UCIOJIb30BaHUSI B MEIUIIMHCKUX, BETEPUHAPHBIX, HAyYHBIX, y4eO-
HBIX IEJISX, B OKCIIEPTHOM JIEATEIILHOCTH );

— npooadicu,

— pacnpeoenenus (3T0 JACUCTBUS, B PE3yJbTaTe KOTOPHIX B COOTBETCTBUU C
MOPAAKOM, YCTaHOBJIEHHBIM [IpaButenscTBom Poccuiickon denepanmny, KOHKPETHBIE
IOPUINYECCKHAE JIMIA TOTYYaloT B YCTAHOBJIEHHBIX JUII HUX pa3Mepax KOHKPETHBIC
HAPKOTHYCCKHUE CPEJICTBA WIIM TICUXOTPOITHBIC BEIIECTBA JIJI OCYIIECTBICHHUS 000pO-
Ta HAPKOTUYECKHUX CPENICTB UM TICUXOTPOITHBIX BEIIECTR);

— nepeeo3Ku;

— nepecwvLiIKu;

— npuobpemenus;

— UCNONB30BAHUS,
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— 6603a UMY 6b1603a (ITO TMEpPEMEIIEHUE HAPKOTUYECKUX CPEACTB, ICUXO-
TPONHBIX BELIECTB U UX MIPEKYPCOPOB C TEPPUTOPHUH APYTrOro rocyqapcTsa Ha TEPpHU-
toputo Poccuiickor denepannm uim ¢ TaMOKEHHON Tepputopun Poccuiickon Dene-
palnuu Ha TaAMOXKEHHYIO TEPPUTOPUIO IPYTOTO TOCYIapcTBa);

— YHUYMOIICEeHUS,

— KYIbMUBUPOBAHUSL HAPKOCOOepicaujux pacmenuil (3T0 JAESITEIbHOCTD, CBS-
3aHHas C CO3JaHUEM CHEUUAIIbHBIX YCJIOBHUH ISl IOCEBA U BBIPAILMBAHUS HAPKOCO-
JepKaliuX pacTEHUM, a TAK)KE X MOCEB U BhIPAIIUBAHUE, COBEPIIICHCTBOBAHUE TEX-
HOJIOTUU BBIPAIIUBAaHUS, BBIBEACHUE HOBBIX COPTOB, MOBBIIICHUE YPOKAWHOCTU
1 YCTOWYMBOCTH K HEOJIArOMPHUATHBEIM METCOPOIOTHUSCKUM YCIOBHSIM).

Jlucno3uiis paccMaTpuBaeMOi yYTOJIOBHO-IIPABOBOM HOPMBI — OJaHKETHAs,
YTO O3HAYaeT HEOOXOIMMOCTh OOpalIeHUsS B KaXKIOM KOHKPETHOM CiIy4ae K MHBIM
HOPMAaTUBHBIM aKTaM, PErYJIHPYIOIIMM BOIIPOCHI IPOU3BOJACTBA JINOO MHOTO 000pOTa
HApKOTHUYECKHUX CPEICTB, MCUXOTPOIHBIX BemecTB. [1opsaok u mpaBuiia IedaTebHO-
CTH, CBSI3aHHOW C 0OOOpPOTOM HAPKOTHYECKHUX CPEICTB M TCHUXOTPOIHBIX BEIIECTB
YCTaHOBIICH, B YaCTHOCTH, (efepadbHbIM 3aKOHOM «(O HApPKOTHYECKHX CPEICTBAX
Y IICUXOTPONHBIX BELIEeCTBax», nocranosieHueM [IpasurensctBa Poccuiickoit dene-
pauuu ot 30 HOsOps 2021 r. Ne 2126, mocranosnenuem IpaButenscra Poccniickoit
®eneparuu ot 2 nons 2022 . Ne 1007, mocraHoszenneM IlpaBurenscrea Poccuii-
ckoit ®enepanmu or 21 mapra 2011 . Ne 181°, mocranosinenuem IIpaBuTenbcTBa

IlepeueHp WHCTPYMEHTOB M OOOPYIOBaHUS, HAXOIAIIMXCA IOJ CIELUATBHBIM KOHTPOJIEM
Y UCTIOJIb3YyEMBIX JUUISl MPOU3BOACTBA M HW3TOTOBJIEHUS HAPKOTHYECKUX CPEACTB, MCHUXOTPOIHBIX
BEUIECTB yTBEpXkJAEH mnocraHoBieHueM IIpaBurensctBa Poccuiickoit @enepaunn ot 30.11.2021
Ne 2126 «O6 yTBepkAEHUM TE€PEYHS HHCTPYMEHTOB U OOOPYIOBAaHMS, HAXOASIIUXCA O]
CIEIIMAJIBHBIM KOHTPOJEM M HMCHOJIb3YEMBIX Ul NMPOM3BOJACTBA M W3TOTOBIEHMS HApKOTUYECKHUX
CPEJCTB, MCUXOTPOIHBIX BenlecTB, [IpaBun pa3paOoTku, MpOU3BOJICTBA, U3TOTOBICHUS, XPAHEHNUS,
NIEPEeBO3KHU, MEPEChUIKH, OTIYCKa, pealu3allid, paclpeaeseHus, NpUuoOpeTeHus, UCIOoIb30BaHu,
BBO3a Ha Teppuropuio Poccuiickoit denepanuu, BeiBo3a ¢ Tepputopun Pocculickont denepanumy,
YHUUTOXXEHUSI MHCTPYMEHTOB M OOOpYIOBaHUS, HAXOMALIMXCA MO/ CHELHAIbHBIM KOHTPOJIEM
Y UCTOJIBb3YEMBIX JUISl MPOU3BOACTBA M H3TOTOBIEHUS HAPKOTHYECKUX CPEACTB, MCHUXOTPOIHBIX
BEUIECTB, W NPU3HAHUM YTPATUBIIMMHM CHJIYy HEKOTOPBIX aKTOB M OTIENIbHBIX MOJOXKEHHUN
HEKOTOpBIX akToB IIpaBurenscTBa Pocculickoit denepanum».

[TocranoBnenune IlpaBurensctBa Poccuiickoit @enepauuu ot 02.06.2022  Ne 1007
«O NUIEH3UPOBAHUHU JIEATETLHOCTH IO 000POTY HAPKOTHUYECKHUX CPEACTB, ICUXOTPOMHBIX BEIECTB
1 UX MPEKYpPCOPOB, KYIBTUBUPOBAHUIO HAPKOCOJEPIKAIIUX PACTEHUII.

Ilocranosnenue IlpaBurensctBa Poccuiickoit ®enepanum ot 21.03.2011 Ne 181 (pen.
ot 22.10.2020) «O mopsiake BBo3a B Poccuiickyto denmepamuio u BbIBO3a H3 Poccuiickoit
denepaniii HAPKOTHUECKUX CPEACTB, TMCHUXOTPOMHBIX BELIECTB M HUX INPEKYypCOpPOB» (BMecCTe
c [lonoxennem o BBO3e B Poccuiickyto @Penepanuio u BbeiBo3e U3 Poccuiickont dPeneparuu
HAapKOTHMYECKUX CPEICTB, ICUXOTPONHBIX BEIIECTB M HMX IPEKYpCOPOB IPHU OCYIIECTBIECHUU
BHEUIHETOProBOM JAESTEIbHOCTH C TOCylapcTBaMM — uieHaMHu EBpa3uiickoro »KOHOMHYECKOTO
coro3a, Ilonoxennem o BBO3e B Pocculickyro @enepannio u BeiBo3e U3 Poccuiickonn denepannn
HapKOTHYECKUX CPEICTB, IMCHUXOTPONHBIX BEIIECTB M HUX MPEKypCOpPOB MPHU OCYIIECTBICHUU
BHELIHETOPIrOBOM JEATEIBHOCTH C TOCYJapCTBaMM, HE ABIAIOIMMUCA 4iaeHamu EBpasuiickoro
SKOHOMHYECKOTO COI03a).
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Poccuiickoii ®eneparuu ot 30 HosGps 2021 . Ne 2117' 1 gpyruMu HOpMATHBHBIMU
aktamu Poccuiickont @enepanuu.

CocTaB paccMaTpuBa€MOro MPECTYIUICHUS ABISETCS MaTepUalbHbIM, T. €. JJIs
MPU3HAHUS JCSHUS OKOHYCHHBIM MPECTYIUICHUEM CJIENYET YCTAHOBUTH HE TOJIBKO
dbakT yKazaHHBIX HapyIICHUH, HO M TO, MOBJICKIO JIM 3TO YTpaTy HApPKOTHYECKHX
CPE/ICTB, TICUXOTPOIHBIX BEIIECTB, a TAKXKE WX MPEKYPCOPOB, HHCTPYMEHTOB M 000-
PYAOBaHMS, UCIIOIB3YEMBIX ISl M3TOTOBJICHUS HAPKOTUUYECKUX CPEACTB WJIM TICHXO-
TPOIHBIX BEHIECTB, HAXOMASIIMXCS MO CHEIUABHBIM KOHTPOJIEM, a TaK:Ke HapKOCO-
JepKamux pacteHuid (Jimbo ux JacTei).

Cornacno IIIIBC P® Ne 14 non yTparoil HApKOTUYECKHUX CPEACTB, ICUXOTPOII-
HBIX BEIIECTB, 000PYI0BaHUS, HHCTPYMEHTOB, PACTCHHM CIEAyeT MOHUMATh UX (hak-
TUYECKOE BHIOBITHE M3 3aKOHHOTO BIIAJCHUS, TIOJIL30BAHUS WU PACIIOPSHKCHHSI JTNOO
TaKo€ MOBpEXKACHUE 000PYIOBaHUS UM UHCTPYMEHTOB, KOTOPOE UCKJIIOYAET B Jajlb-
HEUIIIEM HX HUCIOJb30BAHME IO MPSMOMY HAa3HAYEHMIO, €CJIM YKa3aHHbIC IMOCHEH-
CTBUSI HAXOAWIWCh B NMPUYMHHOW CBSI3M C HAPYIICHUSIMH, JOMYIICHHBIMU JIAIIOM,
B 00513aHHOCTH KOTOPOTO BXOJIUJIO COOIOICHUE COOTBETCTBYIOIIUX TPABUIIL.

CocTaB yKa3aHHOTO MPECTYIUICHUS OyJleT UMETh MECTO TakKKe B TeX Clydasx,
KOrJla HapylIeHHWE MPaBUJ KYyJIbTUBHPOBAHUSA PACTCHHUM, COJEpKaIIUX HapKOTHYE-
CKHE CPEJICTBA WJIM TICUXOTPOITHBIE BEIIeCTBa JIMOO UX MPEKYyPCOPHI, HCTIOJIb3yEMbIX
JJIs1 TIPOM3BOJICTBA HAPKOTHUUECKUX CPEJICTB WJIM MICUXOTPOIHBIX BEIIECTB, MOBJIEKIIO
MOJTHYIO WJIM YaCTUYHYIO YTPATy 3TUX PACTECHUM.

YcTaHoBIEHHE MPUUUHHOM CBSI3M MEXKIY HapyUIEHUEM, JIOMYIIEHHBIM JIUIIOM,
B 0013aHHOCTH KOTOPOTO BXOJUJIO COOJIIOJIEHUE COOTBETCTBYIOIIUX MPABUWII, U HACTY-
MUBIIMMU TOCIEACTBUSIMU 00s13aTebHO. IMEHHO B CHITY 9THX HApYIICHUM JJIs1 MHBIX
JIUI] CO3JAI0TCSI OOIIECTBEHHO OIACHBIC YCJIOBUS JJISI HEMPABOMEPHOTO 3aBiafCcHUs
ATUMH 00BEKTAMH U UX UCTIOJIb30BaAHUS.

ObvexmusHas cmopoHa npecmynienus, npedycMompeHHo20 Cim. 228 VK P,
XapaKTEPU3YETCsl COBEPIICHUEM CIICYIONIUX aJIbTEPHATUBHBIX JI€THUM B OTHOIIIEHUU
IPEKYpPCOPOB, a TAKXKE PACTEHHM, colepKaIInX MpeKypcopsl (1100 ux yacTeh):

— HE3aKOHHOE MPHUOOPETCHHE;

— HE3aKOHHOE XPaHEHUE;

— HE3aKOHHas IEPEeBO3Ka.

' IMocranosnenue ITpaButensctBa Poccuiickoit @enepaunn ot 30.11.2021 Ne 2117 «O nopsiaxe
MIPEJICTABICHUSI CBEIEHUH O JESTeNbHOCTH, CBSI3aHHOW C OOOpOTOM HApKOTHYECKHUX CPENCTB
U TICUXOTPOIIHBIX BEIIECTB, a TAK)KE€ O KyJIbTHBUPOBAHMM PACTEHHUM, COAECpPKAILIUX HAPKOTHUECKHE
CpeICTBa WM TICUXOTPOIIHBIE BeElIeCTBAa JHMOO HX MPEKypCcOpbl, M PErUCTpaly ONepalui,
CBSI3aHHBIX C 000POTOM HAPKOTUYECKHX CPEICTB U IMCUXOTPOIHBIX BELIECTB, B pE3ybTare KOTOPBIX
M3MEHSIOTCST KOJMYECTBO M COCTOSHHE HAPKOTUYECKUX CPEACTB U IICUXOTPOIIHBIX BEIIECTB,
Y IPU3HAHUM YTPATUBIIMMHU CHJIy HEKOTOPBIX AKTOB M OTIEJIBHBIX IOJOXEHUH HEKOTOPBIX aKTOB
[IpaButensctBa Poccuiickoit @enepaunny» (BMecte ¢ [lpaBunamu mpenctaBieHus IOPUINYECKUMU
JUIIAMUA  OTYETOB O JEATEIbHOCTH, CBSI3aHHOM C O0OOpPOTOM HApKOTHYECKHX CpEACTB
Y TICUXOTPOITHBIX BEILIECTB, @ TaK)K€ O KYIbTUBUPOBAHUM PACTEHHM, COIEpIKalIUX HAPKOTUYECKUE
Cpe/CTBa WM MCUXOTPOIHBIE BellecTBa MO0 UX mpekypcopsl, [IpaBuimamMu BeeHUS U XpaHEHUs
CHeIHaJIbHBIX KYpHAJIOB PErMCTpalliy ONepaluii, CBI3aHHbIX ¢ 000POTOM HAPKOTUYECKUX CPEICTB
U TICUXOTPONHBIX BEIIECTB, B PpE3YJIbTare KOTOPBIX HM3MEHSIOTCS KOJIUYECTBO U COCTOSHUE
HapKOTUYECKHUX CPE/ICTB U IICUXOTPOIHBIX BEIIECTB).
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CopepxaHue MEPEUHCICHHBIX BbIIIE HE3aKOHHBIX JEHCTBHUI aHAJOTMYHO CO-
JIEp’)KaHUI0 OJHOUMEHHBIX HE3aKOHHBIX JACHCTBUHN, ONMHUCAHHBIX BBIIIEC TPUMEHUTEb-
HO K OOBEKTUBHOM CTOPOHE MPECTYIUICHHUS], TpeaycMOoTpeHHOro cT. 228 YK PO.

Ob6vexmusnas cmopona npecmynienus, npedycmompennozo cm. 228° VK P®,
XapaKTepU3yeTCsl COBEPIICHUEM CIEAYIONIUX abTePHATUBHBIX JCSTHUN B OTHOIICHUU
IPEKYypPCOPOB, a TAKIKE PACTEHU, colepkKaluX MpeKypcopsl (MO0 UX yacTeh):

— HE3aKOHHOE MPOU3BOJICTBO;

— HE3aKOHHBIA COBIT;

— HE3aKOHHAas MepPEeChUIKA.

CopepxaHue MEPEUHCICHHBIX BBIIIE HE3aKOHHBIX JCHCTBHUI aHAJOTMYHO CO-
JIEp’)KaHUIO OJHOMMEHHBIX HE3aKOHHBIX JCHCTBUHN, ONMMMCAHHBIX BBINIC TPUMEHUTETh-
HO K 00BEKTHBHOI CTOPOHE NPECTYILICHH S, TIPeIycMoTpeHHoro cT. 228' YK Pd.

ObvexmusHas cmopona npecmynienus, npeoycmompennozo cm. 229 VK PO,
XapaKTepU3yeTCsl COBEPIICHUEM CIICAYIONINX JCSTHUI B OTHOIICHUHU YY>KUX HAPKOTH-
YECKUX CPENICTB, MCUXOTPOIHBIX BEHIECTB, a TAKXKE HAPKOCOIAEPKAIIUX PACTCHUI
(iubo ux yacreit), Ha KOTOpPbIE JIUIIO HE UMEET HU JIEHCTBUTEIILHOTO, HU OCIapuBae-
MOTO MpaBa COOCTBEHHOCTH:

— XUIICHUE;

— BBIMOTaTEJbCTBO.

[Tox xuwenuem COOTBETCTBYIOLIUX CPEICTB, BEUIECTB WJIA PACTECHUN CIIEIYET
MOHMMATh YMBIILJICHHOE MPOTUBOIPABHOE OE3BO3ME3HOE UX U3BATHE Yy IOpUIUYE-
CKHUX WU (UBUYECKUX JIUII, BIQJACIOIMX UMHU 3aKOHHO WJIM HE3aKOHHO, B TOM YHUCJIE
nyteM cOopa pacTeHMi, BKIIOUCHHBIX B [lepeueHh HApKOTUYECKUX CPENCTB, MCUXO-
TPOIHBIX BEIIECTB, a TAKXKE HAPKOCOAEPKAIIUX PACTEHUH (JIMOO UX YacTeil) ¢ 3eMellb
CEJIbCKOXO3SMCTBEHHBIX M HHBIX MNPEINPHUATHI, a TaKKe C 3€MEJIbHBIX Y4YaCTKOB
rpak/iaH, Ha KOTOPBIX HE3aKOHHO BBIPAILMBAIOTCS OTU PACTCHUS.

Ecau cOop HapkocomepiKamux pacTeHuil (MO0 MX YacTel) OCYIISCTBIISICS
B MECTaX WX €CTECTBEHHOTO MPOM3pACTaHUsl, COASSIHHOE HAJJICKUT KBATU(DHUIIUPO-
BaTh KaK HE3aKOHHOE MpHOOpeTeHue NaHHBIX cpenacTB mo cT. 228 YK P®, a npu
HaJIMYUW 1€ CObITa — KaK NPHUTOTOBIICHHE K cOBITY 1o 4. 1 cT. 30 u cT. 228!
YK P®. B tom cnyuae, eciiu cOOp TaKMX pacTeHUM OCYIIECTBIISIICS B MECTaX UX HC-
KyCCTBEHHOU (3aKOHHOM WJIM HE3aKOHHOW) MOCAJKU TOCJIe OKOHYaHUsI OPHUITHaTbHO-
ro cOopa ypoxkasi U CHATHSI OXpaHbI, JIesTHUE He 00pa3yeT COCTaBa XUIIEHUS U JOJK-
HO KBanuguuuponarbces Mo cT. 228 YK P® kak ux He3aKOHHOE TPHUOOpETEHHE.

XullleHue HAPKOTHYECKUX CPEICTB, MCUXOTPOITHBIX BEIIECTB, & TaKkKe HAPKO-
coliepKalux pacTeHui (IMb0 MX yacTei) BO3MOXKHO B hOopMe Kpaxku, MOIIEHHUY e-
CTBa, NMPUCBOCHUS, pacTparkl, rpadexa uin pazodos. [lo 4. 1 ct. 229 YK PO kBanu-
dunupyrorcst Takue (QopMbl XUIIEHUS, KaK Kpaka, MOUICHHUYECTBO, rpadbex 0e3
NPUMEHECHUSI HACWJIWs, TPUCBOCHHE WJIM pacTpara. XHUILIEHHE COOTBETCTBYIOIINX
MIPEIMETOB MPECTYIUICHUS IyTeM rpadeka ¢ MPUMEHEHUEeM HACWIIHS CIIeyeT KBaju-
durmpoBarh mo M. «» 4.2 ct. 229 YK P®, mytem pa30oitHOro HamajgeHus — IO
. «B» 4. 3 cT. 229 YK PO.

Momenm okowuanusi Xuwenus HAPKOMUYECKUX CPpeocms, NCUXOMPONHLIX Ge-
uecms, a4 Makdce HAPKOCOOepHcawux pacmenutl (1ubo ux uacmeti) HeoOXO0OUMO
onpedensams, Ucxo0sa uz e2o ¢opmul. 1Ipu XUIIEHUN MPEAMETOB paccMaTpUBaAEMOrO
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MPECTYIUICHUS TyTeM Kpa)Xh, MOIICHHWYECTBA, MPHUCBOCHHS, PACTpaThl, Tpadexka
(kak ¢ mMpUMEHEHUEM HACUJIUs, TaK U 0e3 MPUMEHEHUSI HACUIIUS) PECTYIICHUE CUH-
TAaeTCd OKOHYEHHBIM C MOMEHTa H3bATHS NpeaMeTa MPECTYIUICHUS U TOSIBICHUS
y JIMlla peajqbHOM BO3MOKHOCTH PACIOPSIUTHCS UM IO CBOEMY ycMOTpenuto. [lpu
XUIIEHUH HAPKOTUYECKHUX CPEICTB, MCUXOTPOMHBIX BEIIECTB, & TAKXKE HAPKOCOIEP-
KaIIMX pacTeHu (MO0 MX yacTel) myTeM pa3z0o0si MPECTYIJICHUE CYUTACTCS OKOH-
YEHHBIM B MOMEHT COBEPILCHUS ICIHMUSI, T. €. HAMaJCHH B IEJISIX XUIICHHUS.

[lox evimMocamenbcmeom HAPKOTUUYECKUX CPEACTB, IMCHUXOTPONHBIX BEUIECTB,
a TaK)K€ HApKOCOJEpKAIMUX PACTEHHH (JMO0 WX 4YacTeil) cleAayeT MOHUMAaTh Hesa-
KOHHOE TpeOOBaHME UX TMepeaud BAHOBHOMY WJIM WHOMY JIMITY TIOJ] yTPO30i MpUMe-
HEHUS HACWIINS, YHUYTOKEHUS WIW MOBPEKICHHUS UMYIIIECTBA JIMOO pacipocTpaHe-
HUSI CBEJICHUH, MO30PAIIMX MOTEPIEBIIETO WA €ro OJIM3KUX, WM UHBIX CBEJICHHUIA,
orjlacka KOTOPBIX MOKET MPUYMHUTH CYIIECTBEHHBIM BpEH MpaBaM WM 3aKOHHBIM
MHTEpEeCcaM MOTEPIEBIIETO UIH €r0 OJIU3KUX.

Buvimoeamenvcmeo npusnaemcss okonueHHbLIM ¢ MOMEHMA NPeObAGIeHUs He3a-
KOHH020 mpeb0o8anus TepeaTh COOTBETCTBYIOIIME MPEIMEThl MPECTYIUICHHS, MMO/I-
KPEIUIEHHOTO COOTBETCTBYIOIIEH yrpo3oil. [locnenyroniee 3aBiajieHNe yKa3aHHBIMU
CpEeACTBaMHM, BEIIECTBAMU WJIM PACTEHUSMHU OXBAThIBAETCS COCTABOM BBIMOTATEIIb-
CTBa U JOTOJTHUTEILHON KBATM(PUKAIIUUA HE TPeOyeT.

XwurieHue MO0 BbIMOTATENbCTBO HAPKOTUYECKUX CPEICTB WM MCUXOTPOITHBIX
BEIIIECTB, a TAK)KE HAPKOCOJEpKaIMX pacTeHU (MO0 WX dYacTei), COBEPIICHHOE
C MPUMEHEHUEM HACHUJIMSL, ONIACHOTO JJISl KU3HU WM 3JI0POBbsI, JIMOO € yrpo30il mprume-
HEHUS TaKOT'O HACHIIMS, ITOJIHOCTBIO OXBaThIBACTCS M. «B» 4. 3 cT. 229 YK P® u gomno:n-
HUTEJBHON KBanmudukauuu mo cT. 162 umu cr. 163 YK P® ne Tpebyer. Ilpu 3toMm
B CJIy4asix, KOTJla yKa3aHHbIE JCHCTBHSI COBEPIICHbI C MPUYMHEHHUEM TSKKOTO Bpesa
3JI0pPOBBIO TIOTEPIEBIIETO, COACSIHHOE HAJICKUT KBATU(PUIIMPOBATH IO COBOKYITHOCTH
MPECTYIICHUH, MPETyCMOTPEHHBIX M. «B» 4. 3 ¢T. 229 n ct. 111 YK PO.

CrouT TakXe 3aMETUTb, YTO XUIICHUE JIMOO BHIMOTATEIHCTBO HAPKOTHUUECKUX
CPEIICTB WUJTU TICUXOTPOIHBIX BEIIECTB, a TAKKE HAPKOCOJEPXKAIIUX PaCTeHHH (JIMO0
UX YacTed) M JEUCTBUS MO HMX MOCIEIYIOIIUM XPAHEHUIO, MEPEBO3KE, MEPECHUIKE,
cOBITY, a TaKkXKe MepepadboTKe HAPKOTUUECKUX CPEJCTB MU MICUXOTPOITHBIX BEIIECTB U
JEUCTBUSA TI0 MX TOCIEAYIOIIMM XPaHEHUIO, MepepadoTKe, NMEPEBO3KE, MEPECHUIKE,
COBITY HAJICKUT KBATU(PUIIMPOBATH C YIETOM KOHKPETHBIX OOCTOSTEILCTB Jieja 10
COBOKYITHOCTH MPECTYIUIeHHIA: 1o ct. 228, 229 u (nm) 228' YK PO.

O6vexmusnas cmopona npecmynienus, npedycmompentozo cm. 229" VK P®,
XapaKTEPUBYETCSl OesiHuUeM 8 6U0e HE3AKOHHO20 NepemMeujeHUs uepe3 MmAamMO*CeHHYIO
epanuyy Tamoorcennoeo corwsa 6 pamkax EepA39C nubo uepes [ocyoapcmeennyro
epanuyy Poccutickot @edepayuu ¢ 2ocyoapcmeamu — dieHamu TamoriceHHo2o coro-
3a ¢ pamkax EepA39C HaApKOTUYECKUX CPEICTB, ICUXOTPOIHBIX BEUIECTB, UX Ipe-
KypCOpPOB HJIM aHAJOTOB, HAPKOCOAEPKAIIMX pacTeHUi (Iub0 MX YacTeil), HHCTPY-
MEHTOB WJIM 000PYIOBaHUS, HAXOIAIIUXCS MO/ CIICIUATBLHBIM KOHTPOJEM M UCTIONb-
3yEMBIX JIJI1 U3TOTOBJICHUSI HAPKOTUUECKUX CPEJCTB WU IMCUXOTPOITHBIX BEUIECTB.

Ilepemewyernue — 3TO NEUCTBUSA 1O BBO3Y HA TAMOKEHHYIO TEPPUTOPHUIO WU BbI-
BO3Yy C ATON TEPPUTOPUU MPEAMETOB JIFOOBIM CIIOCOOOM (T. €. (pakThUIecKoe mepeceye-
HUE TAMOXXEHHOW I'PaHUIIbI) U BCE MOCIEYIOUIUE TEHCTBUS C STUMU NIPEIMETAMU.
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B nocranoBinenun Ilnenyma BepxoBnoro Cyna Poccuiickoir @enepauuu
ot 27 ampeis 2017 1. Ne 12 «O cyneGHOif IpakTUKe O AeIaM O KOHTpaGaHme»'
NEPEUYUCICHbl OCHOBHBIE CIOCOOBI HE3aKOHHOTO TIEPEMEIICHUEM YKa3aHHbBIX
NPEIMETOB YEpe3 TaMOKEHHYIO TPAaHUIy WM T'OCYIapCTBEHHYIO T'PaHUIY U pac-
KPBITO X COAEPHKAHUE.

1. Ilepemewenue npeomemos 8He YCmMaHOBIEHHbIX MeCh.

2. [lepemewjenue npeomemos 8 HeyCMAHOBLEHHOE 8peMsl pabOmbl MAMONCEH-
HbIX OP2AHO8 8 IMUX MECMAX.

3. llepemewenue npeomemos ¢ coOKpolmuem om mamoHCeHHo20 KOHMpPOJisl, T. €.
IyTEM COBEPIIICHUS JIFOOBIX JCHCTBUI, HAPABIECHHBIX HAa TO, YTOOBI 3aTPYIHHUTH 00-
HapyXCHUE TaKWUX MPEAMETOB JIMOO yTauTh WX TMOMJIUHHBIC CBOWCTBA WJIM KOJIHYE-
CTBO, B TOM YMCJIE MPUJIAHUE OJHUM IPEIMETAM BUJIA IPYTUX, UCIIOIb30BAHUE TaMi-
HUKOB, CIEIMAIbHO W3TOTOBJICHHBIX WJIM MPUCIOCOOJICHHBIX ISl KOHTpaOaHIbl
B IIpeIMeTax Oaraxka, OJCKIbl WM OOOpPYAOBAHHBIX HA TPAHCHOPTHBIX CPEACTBAX,
UCIIOJIB3YEMBIX JIJISI IEPEMEILICHUS TPEAMETOB YEPE3 TAMOKEHHYIO TPAHUILY ).

4. [lepemewjenue npeomemos ¢ HeOOCMOBEPHLIM OeKIapUpPOBanuemM Uil Heoe-
KJlapuposanuem mosapoa.

HenexnapupoBaHue 3aKkiII04aeTcs B HEBBITIOJIHEHUU JUIIOM TpeOOBaHUN TpaBa
EBpa3niickoro 5K0HOMHUYECKOT0 COr03a U 3aKoHoxarenbcTBa Poccuiickon denepannn
0 TaMOXXEHHOM PETYJIMPOBAHUU IO JACKIAPUPOBAHUIO TOBAPOB, T. €. TAMOXECHHOMY
OpraHy He 3asBJISETCS BECh TOBAp JIMOO €ro 4acTh (HE 3asBISETCS YaCTh OJHOPOIHO-
ro ToBapa, JU0O MpH JCKIapUPOBAHUHN TOBAPHOU MapTHUH, COCTOSIIEH U3 HECKOIbKUX
TOBapOB, B TAMOXCHHOM JieKJIapaliui COOOIIAIOTCS CBEACHUS TOJIBLKO 00 OJTHOM TOBa-
pe, 1m0 TaMOXKEHHOMY OpraHy MPEJCTaBISACTCS TOBAP, OTJIUYHBIN OT TOTO, CBEJICHUS
0 KOTOPOM OBbLIH 3asIBJICHBI B TAMOXKEHHOW JICKJIapaIlm ).

HenoctoBepHoe AekiapupoBaHUE — 3TO CHUTYallMU, TIPU KOTOPBIX JEKJIapaH-
TOM JINOO TAMOYKEHHBIM MPEJCTABUTEIIEM B TAMOXKEHHOM JICKIapaliuy 3asBISIOTCS HE
COOTBETCTBYIOIIUE JEHCTBUTEILHOCTH (HEAOCTOBEPHBIC) CBEACHHS O Ka4€CTBEHHBIX
XapaKTepUCTHUKAX TOBapa, HEOOXOUMBIE IS TAMOXKEHHBIX IIeJiel (Harpumep, cBeze-
HUS O HAaMMEHOBAHWH, ONHUCAHUH, KIacCU(HUKAIIMOHHOM Koje 1o eauHor ToapHOM
HOMEHKJIaTyp€ BHELIHEIKOHOMUYECKOU AEATENbHOCTH EBPa3suiCKOro S5KOHOMUYECKO-
r'0 COI03a, O CTPaHE MPOUCXOKIACHHS, O TAMOKEHHON CTOUMOCTH).

5. Ilepemewenue npeomemos ¢ ucnonb308aHuem OOKYMEHMO8, COOEPHCAUUX He-
00CMOBEpPHbIEe CBEOCHUsL 0 NPeoMemax, U (UIu) ¢ UCNONIb30BAHUEM NOOOEIbHbIX TUOO
OMHOCAUUXCS K OPY2UM MOBAPAM UNU UHBIM NPEOMEMAM CPeOCm8 UOeHMUDUKAYUU.

[Ipun manHoM crnioco6e KOHTpaOaH]Ibl TAMOXEHHOMY OpraHy B Ka4€CTBE OCHO-
BaHUM WJIM YCJIOBUU JJIsl TIEpeMEIeHUs] (TTOMEIICHHS TI0JT TAMOXEHHYIO MPOLEAYPY)
MPEIMETOB, YKa3aHHBIX B CT. 229' VK P®, MOryT mpeicTaBisThesi JOKYMEHTBI, CO-
JepaKaIle HEIOCTOBEPHBIC CBEIICHUS, B YACTHOCTHU, O HAUMEHOBAHUH, OINHUCAHUH,
KJIacCUu(PUKAIMOHHOM Kojie TI0 euHON ToBapHON HOMEHKJIAType BHEITHEAKOHOMUYE-
ckoil nearenbHOCTH E6pA39C, 0 cTpaHe NMPOUCXOXKICHUS, OTIIPABIEHHUS, O TAMOKEH-

! Tocranosnenne [Inenyma BepxoBunoro Cyma Poccuiickoit ®eneparm ot 27.04.2017 Ne 12 (pen.
ot 11.06.2020) «O cynebHoii mpakTtuke no jaenam o koHtpabanme» // CIIC «Koucymprantlhiocy.
URL: https://www.consultant.ru/document/cons_doc LAW 216048/ (mara o6pamenus: 02.02.2023).
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HOM CTOMMOCTH, 00 OMMCAHUH YMAaKOBKU (KOJIMYECTBO, BUJI, MAPKUPOBKA U MOPSIIKO-
Bble HOMepa). Mcnonb30BaHueM MOAAECIBHBIX TUOO OTHOCAIIUXCS K APYTUM TOBapam
CPEICTB UJCHTU(DUKAIIMN TMPU KOHTpaOaHJE SIBISETCS UCIOJb30BAHHUE TMOJIETbHBIX
TaMOXXCHHBIX IIJIOMO, Te4yaTeil, MHBIX CPEICTB HIACHTU(UKAIMU WU TOMJIMHHBIX
CPEIICTB UJCHTU(UKAIINHN, OTHOCSIINXCS K IPYTUM TOBAapaM.

BaxxHO yka3aTh, YTO HE3aKOHHOE NEPEMEIICHHE MPEIMETOB, COBEPIIECHHOE
C UCIIOJIb30BAaHUEM H3TOTOBJICHHOTO JPYTHM JIMLIOM MOAAEIbHBIX OQHUIIMATIBEHOTO J10-
KyMEHTa, Me4YaTH, MOJHOCThI0 OXBAaTHIBAETCA COCTABOM KOHTpabaHIbl U HE Tpedyer
JTOMOMHUTENbHON KBanmudukamuu 1o cT. 327 YK P®. Eciau ke JUI0 HCIOIb3YyeT
NOJICTIaHHBIA UM e O(QUIIUATbHBINA TOKYMEHT WU Me4arh, COACIHHOE KBAIU(UIIHU-
pyeTcst Kak COBOKYITHOCTb NMPECTYILICHHH, MPeTyCMOTpeHHbIX cT. 327 n 229" VK P®.

KonTpabannia, coBeplieHHas @pH BBO3€ Ha TAMOXEHHYIO TEPPUTOPHUIO
EBpa3suiickoro SJKOHOMMYECKOTO COK03a WM BBIBO3€ C ATOM TEPPUTOPUHU NMPEIMETOB
BHE YCTAaHOBJICHHBIX MeCT (ITyHKTOB IMPOMyCKa 4Yepe3 TaMOKEHHYIO TPaHHUIly) WIH
B HEYCTAHOBJICHHOE BpeMs pabOThl TAMOKEHHBIX OPTaHOB B ATHUX MECTaX, SBJISIETCS
OKOHYEHHBIM IPECTYIICHUEM C MOMEHTa (DaKTHUECKOI'0 MEePEeCeUeHUs COOTBETCTBY-
IOIIUMU TIPEAMETAMU TaAMOKEHHOM I'PaHULIBI.

B tex cmydasx, korga npu KOHTpaOaHJe MPUMEHSIOTCS WHBIE CIIOCOOBI He3a-
KOHHOI'0 IMEpEMENICHUs IPEeIMETOB, HAIPUMEpP, HEIOCTOBEPHOE IAEKJIApUPOBAHUE
WM UCIOJIb30BAaHUE TOKYMEHTOB, COIEpIKALIUX HENOCTOBEPHBIE CBEIECHMS O IIpe.-
MeTax, KOHTpabaH/1a NPU3HAETCA OKOHYEHHONW C MOMEHTAa MPE/ICTABICHUS TaMOXKEH-
HOMY OpraHy TaMO>K€HHOW AEKJapalHuH JMOO HMHOIO JOKYMEHTA, JTOMYCKAIOLIEro
BBO3 HAa TaAMOYKECHHYIO TEPPUTOPHUIO EBPa3HiiCKOro SKOHOMUYECKOIO COK03a WIIA BbI-
BO3 C OTOM TEPPUTOPHUM MPEIMETOB B LENAX UX HE3AKOHHOTO MEPEMELICHUS Yepe3
TaMOYKEHHYIO TPaHHUILY.

B Tex ciydasix, KOorjma HE3aKOHHOE MepeMEIleHHe MpeaMeTa KOHTpabaHabl OCy-
LIECTBJICHO HE TOJIBKO YEPE3 TAMOKEHHYIO I'PAaHUILY, HO U Yepe3 roCyAapCTBEHHYIO I'pa-
HUILY, COJESHHOE CIIENYyEeT pacCMaTpuBaTh Kak OJHO MPECTYIUICHUE NPU HAJTUYUU €u-
HOT'O YMBICJIA JIMIA HA COBEPILICHUE NEPEUNCIEHHbIX AeUCTBUU. Ecimu y nuia, cosep-
IIMBILIETO KOHTPaGaHIy MPEeAMETOB, YKazaHHbIX B cT. 229" YK Pd, uepes TaMOKEHHYIO
IpaHuIly, B JaJbHEWUIIIEM BO3HUK YMbBICEN Ha MEPEMEIICHUE dTUX KE MPEAMETOB Yepes
rOCyJapCTBEHHYIO TPAHUILY, COJESTHHOE 00pa3zyeT COBOKYITHOCTh MPECTYIICHUH.

Ecnu BUHOBHOE U0, HAPSly C HE3aKOHHBIM IIEPEMEILIEHUEM YEPE3 TAMOKEH-
HYIO TpaHuIly JHOO Yepe3 TOCyAapCTBEHHYIO T'PaHUIy MPEIMETOB, MEePEUHCICHHBIX
B cT. 229" YK P®, coBepmiaeT yMbIIUICHHOE IPOTHBONPABHOE JCSHHUE, CBSI3AHHOE
C HE3aKOHHBIM 000POTOM 3THUX MPEAMETOB, B TOM UUCIIE UX TIEPEBO3KY, TO CONECSIHHOE
NOJUICKUT KBAIM(PHUKALIMKA TIO COBOKYNHOCTH MPECTYIJIEHUH, MNPEIyCMOTPEHHBIX
cT. 229" YK P® u coorBercTByIommME ctathiMu YK P®, mpeaycMmaTpHBaromm
YTOJIOBHYIO OTBETCTBEHHOCThH 3a JCHCTBUSA MO HE3AKOHHOMY O0OpPOTY TaKUX Mpeame-
TOB (cT. 228-228% 229 VK PO n T. 11.).

ObvexmusHas cmopona npecmyniienus, npedycmompernnozo cm. 230 VK P®,
XapaKTepu3yeTcsl JIeSTHUEM B BHJIE CKJIOHEHHMS K TOTPEOJICHUIO HAPKOTHYECKUX
CPEACTB, ICUXOTPOIHBIX BEIIECTB UM UX aHAJIOTOB.

[lon cknonenuem k nompebareHuro COOTBETCTBYIOIIUX CPEACTB M BEILECTB IO-
HUMAIOTCS JIIOObIE aKTUBHBIC YMBINIJICHHBIC JICHCTBUSA, B TOM YHCIIE OJHOKPATHOTO
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XapakTepa, HaMpaBJICHHBIE HA BO30YXK/IEHHWE Y APYTOro JINIA KEJIaHus UX MOoTpedIie-
Hus (B yroBopax, MpeasioKeHUsIX, ladye COBETa U T. 11.), a TaKKe 0OMaH, ICUXUUECKOe
Wi QU3nYecKoe HacwiKe, OrpaHuyYeHue CBOOOIBI U Apyrue NeHCTBUsI, COBEpIIae-
MBbI€ C IENbI0 MPUHYKJICHUS K MOTPEOJCHUI0O HAPKOTUYECKUX CPEICTB, MCUXOTPOII-
HBIX BEIIECTB WUJIM UX aHAJIOTOB JIMLIOM, HA KOTOPOE OKa3bIBAETCS BO3/ICICTBHUE.

[ToTpebnenue mpeanoiaraeT ux MNpueM BHYTPh B BUJE TAOJIETOK M MOPOIIKA,
IyTEM UHBEKIMMI, IIyTEM BJIbIXaHUS 4epe3 HOC, KypeHus, keBaHus. He moryr pac-
CMaTPUBAThCA KaK CKJIOHEHHE K TMOTPEOJICHWIO paccka3 O SIKOOBI MOJE3HOCTH IIO0-
TpeOJICHUsI U WHbIC aHAJIOTUYHbIC JCUCTBUSI 0€3 BBICKA3bIBAHUSI MPEMJIOKEHUS APY-
THM JIUI[aM YIOTPEOUTh 3TH CpEACTBa (BEILIECTBA).

Ilpecmynnenue cuumaemcs OKOHYeHHbIM C Hadalda COBEPLIEHUS EUCTBHM 1O
BO30OYXJCHUIO JKEIaHUS y JPYroro JIWIA MOTPEOUTh HAPKOTUYESCKHUE CPEACTBA, TICH-
XOTPOIHBIEC BEIIECTBA WK UX aHajoru. [Ipu 3ToM HEe UMeeT 3HauYeHMUsI, BHI3BAIM JEH-
CTBHS BUHOBHOTO KEJIaHUE MOTPEOUTHh UX WA HET, YHOTPEOUJIO JI CKIOHSEMOE JIU-
110 3TH CPEJICTBA (BEIICCTBA) UJIN HET.

Ecmu nuno, ckioHsBiee K MOTPEOJICHUIO COOTBETCTBYIOIIMX CPEJCTB WUJIM Be-
IIECTB, MPU 3TOM COBIBAJIO WX JTMOO OKa3bIBAIO MOMOIIb B UX XUIIEHUH WU BHIMOTa-
TEJICTBE, MMPUOOPETECHUU, XPAHEHUH, U3TOTOBIICHUH, TIepepaboTKe, NMEpPeBO3KE WIIH Tie-
PECBUIKE, TO €r0 JACUCTBUS HAJICKUT JOMOJHUTEIHHO KBATM(UIIUPOBATH PY HATUYUH
K TOMY OCHOBAHHif [I0 COOTBETCTBYIOIMM YacTsaM cT. 228, 228" i 229 VK PO.

ObvexmusHas cmopona npecmynienus, npeoycmompennozo cm. 231 VK PO,
XapaKTEepU3yeTcs JeSTHUEM B BHUJE HE3aKOHHOTO KYIBTUBHPOBAHUSI HAPKOCOJEpHa-
IIUX pacTeHUM (B TOM YHCII€ PACTEHUM, COAEPKAIINX MPEKYPCOPHI).

Kynemusupoeanue naprocooepocawux pacmenuti — 3TO JESITEIbHOCTb, CBS-
3aHHas C CO3JJaHMEM CIEIMaTbHBIX YCJIOBUH JJI MTOCEBA W BhIPAIIMBAHUS PACTCHU,
COJIEp KaIllUX HAPKOTUUYECKUE CPEICTBA WIJIM IMCUXOTPOMHBIE BEIIECTBA JTUOO UX Tpe-
KYpCOpBI, @ TAKXKE UX MOCEB U BhIPAIIMBAHHUE, COBEPLICHCTBOBAHUE TEXHOJIOTUU BbI-
palyBaHusl, BEIBEICHUE HOBBIX COPTOB, MOBBIIIEHUE YPOKANHOCTU U YyCTOUUHUBOCTH
K HEOIaronpusTHHIM METEOPOJIOTUYECKUM YCIIOBHSIM.

Heszakonnoe kynomusuposanue Hapkocooepicawmux pacmeHuli — 3TO KyJIbTH-
BUPOBAHUE PACTEHUI, COAEpKAIIMX HAPKOTUUYECKHE CPEACTBA WJIU ICUXOTPOIHBIC
BEIIECTBA TUOO UX MPEKYPCOPHI, OCYIIECTBISIEMOE C HAPYIIEHUEM 3aKOHO1aTeILCTBA
Poccuiickon ®enepanumu.

B cootBerctBumM co cT. 18 denepanbHoro 3akoHa «O HApKOTHUUECKUX CPE/l-
CTBax M INCUXOTPOIHBIX BEIIECTBaX» Ha Teppuropuu Poccuitckon Penepauuu 3a-
IpeniaeTcs KyJIbTUBUPOBAHUE HAPKOCOJEPIKAIUX PACTCHHUH, KpOME KYJIbTUBUPOBA-
HUS TaKUX PACTEHUU JJIsI UCIIOJIH30BAHUS B HAYYHBIX, YUCOHBIX IESAX U B DKCHEPT-
HOM JESATENbHOCTH, U COPTOB HAPKOCOEPKAIIUX PACTCHUHN, pa3pelIeHHbIX I KYJib-
TUBUPOBAHUS B IPOMBIIIJIEHHBIX LEJSIX (32 UCKIIOYEHUEM MPOU3BOJICTBA U U3TOTOB-
JICHUSI HAPKOTUYECKUX CPEJICTB M MCUXOTPONHbIX BemecTB). [loctanoBinenuem Ilpa-
ButenbcTBa Poccuiickoit denepanmu ot 27 HossOpst 2010 r. Neo 934 YTBEPKJIEH Iepe-

! Mocranosnenue Ipautenserea Pocemiickoit deneparun ot 27.11.2010 Ne 934 (pex. ot 29.07.2020)
«O0 yTBEep)KICHUH TEPEYHS PACTEHUH, COMACPKAIMX HAPKOTHUECKHE CPEACTBA MJIM TMCHUXOTPOIHBIC
BellecTBa JTMOO WX TPEKYypCOphl M TOJUIeKAIUX KOHTpOir B Poccuiickoit deneparyu, KpymHOTO
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YeHb PAcCTEHHU, COACPIKAIMNX HAPKOTUUYECKUE CPEICTBA WM MCUXOTPOMHBIE BElIE-
CTBa JMO0 UX MPEKYpPCOphl M MOJyIeKaluX KOHTpoito B Poccuiickoit deneparum,
a TaK»Ke KPYMHBIA U 0C000 KPYMHBIA pa3Mepbl KyJIbTUBUPOBAHUS YKa3aHHBIX pacTe-
HUM 171 1enei npumenenus cr. 231 YK PO.

Ilpecmynnenue cuumaemcs OKOHYeHHbIM C Ha4yajla BBITIOJHEHUS JCUCTBUU 10
KyJIbTUBUPOBAHUIO B KPYITHOM WJIM 0CO00 KPYITHOM pa3Mepe.

HezakoHHOE KyJIbTUBUPOBAHKE HAPKOCOAEPKAIIMX PACTEHUN B KPYITHOM pa3Me-
PE ¥ HE3aKOHHOE M3rOTOBJICHUE (M3BJICUCHHE) U3 HUX HAPKOTUYECKHUX CPENICTB C UX IO-
CIICAYIONTUM XPaHEHUEM, TIEPEBO3KON B KPYIHBIX (0CO00 KPYITHBIX) pazmepax 0e3 1enu
cOBITa, a TaK)Ke HE3aBUCHUMO OT pa3Mepa MEepechUTKON, HE3aKOHHBIM IIPOU3BOJICTBOM
1100 COBITOM HAJISKUT KBATU(UITMPOBATH 10 COBOKYITHOCTH TMPECTYIUICHUH, TPEmy-
cMoTpeHHbIX cT. 231 YK P® u cootBetcTBeHHO CT. 228 i c1. 228' YK Pd.

ObvexmusHas cmopona npecmynienus, npeoycmompennozo cm. 232 VK PO,
XapaKTEePU3YETCS COBEPILICHUEM CIEAYIOIINX AJIbTEPHATUBHBIX JCSTHUMN:

— OpeaHuzayusl NPUMOHO8;

— codepoicanue NpUMoHo8;,

— cucmemamuieckoe npedocmasieHue HNOMeweHUuli 0aia nompeOieHus
HapKOMu4eckux cpeocmas, NCUXOMpPONHbIX 8eulecma Uil Ux aHalo2o8.

Ilpumon — 3TO KUJI0E€ WIA HEXKUIOE TIOMEILIEHUE, UCTIOIb3YyEMOE JJII MACCOBOTO
noTpeOIeHNsI HAPKOTUYECKUX CPEACTB WM MICUXOTPOITHBIX BEUIECTB (HAIIpUMeEp, KBap-
TUpa, I0M, Jla4a, capail, MoJIBaJ, Yep/iaK, rapax, Oecesika, pa3BieKaTeIbHOE 3aBEACHNUE).

Opeanusayus npumona — 3TO MOABICKAaHUE, TPUOOPETEHUE UM HAEM JKUJIOTO
WM HEXWIOTO MOMEIEeHUs, PUHAHCUPOBAHUE, PEMOHT, O0YCTPOUCTBO MOMEILICHHS
Pa3JIMYHBIMU MPUCTIOCOOJICHUSIMA U TOMY MOJIOOHBIE IEUCTBHUS, COBEPIICHHBIE B 11€-
JSX TOCJEIYIONIET0 HCMOJb30BaHUSI YKAa3aHHOTO TOMENIEHUs ISl MOTpeOsIeHuUs
HapKOTUYECKUX CPEJICTB, TICUXOTPOIHBIX BEIIECTB WM UX AHAJIOTOB HECKOJIBKUMH
munamu. Vcnonp30BaHue JTUIIOM YK€ UMEIOIIETOCs Y HETO MOMEIIEHUs IJIsi ToTpeo-
JIEHUSI HAPKOTUYECKUX CPEJICTB MPU3HAETCS OpraHM3aluel MPUTOHA JUIIb B ClTydae
MPUCTIOCOOJICHNS] TAKOTO TTOMEIICHHSI TI0/] IPUTOH (PEMOHT, MepeeKa MOMEIICHHS,
000pyZI0OBaHUE €T0 BBITSI)KHBIMH, BEHTUJISIIIUOHHBIMU CHCTEMaMH, YCTAHOBKA B HEM
TEXHUKHU, MPUOOPOB, MPUCTIOCOOIEHUIN NIJIsi MPUTOTOBIICHUS U MOTPeOJIeHUs HapKO-
TUYECKUX CPENICTB, NCUXOTPOIHBIX BELIECTB WJIM HX MPEKypPCOPOB, TEXHUKHU MIJIA
oOecrieueHrs KOHCTIUPAIMU KIIMEHTOB U T. 11.).

Cooeporcanue npumoHa — 3TO YMBILUICHHbIE AEHCTBUS JHIIA 110 UCIOJIb30Ba-
HUIO TIOMEIICHUS, OTBEACHHOTO M (WJIM) TPUCIOCOOJEHHOrO [Jisi TOTpeOJIeHUs
HApPKOTUYECKUX CPEACTB WJIM TICUXOTPOITHBIX BEILIECTB, MO OIIATE PACXOJI0B, CBS3aH-
HBIX C CYIIECTBOBAHHEM MPUTOHA IMOCIE €ro OpraHu3alKK JU0O0 dKCITyaTaluen mo-
MelleHus (BHECEHHE apeHTHOM MUIaThl 32 €ro MCIOJIb30BaHUe, PETyJIMPOBaHUE TTOCE-
Ia€MOCTH, 00ECIeUeHHEe OXPaHbl U T. 1.). JesATeTbHOCTh MO0 COACPKAHUIO MTPUTOHA
MOXET KakK ClIeJOBaTh 3a ACHCTBHUSMHU MO OpraHW3ally MPUTOHA, TaK U OCYIECTB-

1 0C000 KPYIHOTO Pa3MepOB KYJIbTUBUPOBAHUS PACTEHUH, COJIEPKAILMX HAPKOTUUECKHUE CPEICTBA WU
TICUXOTPOIHBIE BeLIeCTBa JMOO MX MpeKypcopsl, [yl Iened cratbu 231 VYrojgoBHOro Kkojekca
Poccuiickoit denepainy, a Takke 00 U3MEHEHUU U PU3HAHWU YTPATUBIIMMH CHUITY HEKOTOPBIX aKTOB
[IpaBurensctBa Poccuiickoit ®eneparu 1o  Bompocy 000poTa pacTeHHMH, —Copaep KaIiux
HApKOTHYECKUE CPEJICTBA WM IICUXOTPOIHBIE BELIECTBA JINOO MX MPEKYPCOPBI».
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nAThCA 0€3 MPEeIIIECTBYIOIIMX OPraHU3alUMOHHBIX AeicTBuil. K nedcTBusM Mo co-
JEp’)KaHUIO TIPUTOHA MPU OTCYTCTBUU LI€JICHANIPABICHHBIX OPraHU3AIlMOHHBIX JCH-
CTBUU OTHOCST CIIy4ad MPEIOCTaBICHUS BCETO WJIM YACTH MOMEIICHHS OJTHOMY HIIU
HECKOJIBKUM JIMIIaM, HE MPOKMBAIOIIMM B JAaHHOM IOMEUIEHUH, ISl MOTpeOIeHUs
HApKOTHUYECKUX CPENCTB. B oTiMune OT opraHu3aiu MPUTOHA, MPU COJAEPKAHHUU
IPUTOHA MPUCIOCOOJICHNE MOMEIEHNUS HOCUT HE3HAuMTEeIbHBIM Xapaktep. Hampu-
Mep, KyXHsI WIM BaHHAs KOMHATa MCIOJIb3YIOTCS XO35SMHOM KBapTHUPBI MO MPSIMOMY
HA3HAYCHHUIO, @ BPEMEHHO, KOT/Ia MPUXOIAT «KIWEHTHD», MPUCITOCAOINBAIOTCS IS
MOTPeOICHUS, IPUTOTOBIICHUSI HAPKOTUYECKUX CPEJICTB.

Cooepoicanue npumona s6151emcst OKOHUYeHHbIM npecmynieHuem JHIlb B TOM
ciIyJae, €Ciu ImoMenieHnue (PaKTHIECKH MCTIOIb30BAIOCH OJHUM M TEM K€ JINIIOM He-
CKOJIBKO pa3 JUOO0 pa3HBIMU JUIAMHU IS TOTPEOJICHUS HAPKOTHYECKUX CPEIICTB
Y TICHXOTPOITHBIX BemecTB. [Ipu 3TOM He MMeeT 3HadeHUs, TIPECIIeI0BaT I BUHOB-
HBIM KOPBICTHYIO WJIA UHYIO 1ETTh.

Ilo0 cucmemamuueckum npedocmasnenuem nomeujeHull TOHUMAETCS TPEJIo-
CTaBJICHUE TIOMEIIICHUI OoJiee ABYX pas.

Opranuzanusi ¥ cojepKaHue MPUTOHOB MOTYT IMpecieoBaTh KOHKPETHYIO
11€J1b, HO OHA HE ABIIAETCS MPU3HAKOM JAHHOTO MPECTYTICHHUS.

Opranuzanusi 100 COJEpKaHWE MPUTOHA ISl MOTPEOJICHUS KaKux-1u0o
OJIypPMaHUBAIOIIUX BEIIECTB, HE OTHOCSIIUXCS K HAPKOTHYECKUM CpEICTBAM WU
MICHXOTPOTHBIM BEIIECTBAM, TAHHOTO MPECTYIICHUS HE 00pasyroT.

Ecnu opraam3atop uiaum comepkaTeNb MPUTOHA CHAOXKAIT TTOCETUTEIICH MPUTOHA
HApKOTUYECKUMHU CPEICTBAMH WM TICUXOTPOITHBIMHA BEIIECTBAMH JTHOO CKIIOHSIT
JIPYTUX JIAIl K UX TOTPEOJICHHIO, €ro JIEHCTBHS NPH HAIWMYWKW K TOMY OCHOBaHUUN
HAJJICKAT KBAUTH(PHUITUPOBATH MO COBOKYITHOCTH IMPECTYIUICHUH, TPEITyCMOTPEHHBIX
ct. 232 1 228" wmu ct. 230 VK PO.

3aBepias aHaau3 OOBEKTUBHBIX MPU3HAKOB OCHOBHBIX COCTAaBOB MPECTYILIE-
HUN B cepe HE3aKOHHOTO 000pOTa HAPKOTHKOB, CTOUT YMOMSIHYTh O HEKOTOPBIX
pU3HAKaX OObEKTUBHON CTOPOHBI PacCMAaTPUBAEMbBIX COCTABOB MPECTYIICHUH, KO-
TOpbIE YacCTO HA3BIBAIOTCS 3aKOHOJATE]eM KaK KBaJu(UIMPYIONIUE (OTAr4aroiue)
MIPU3HAKK JIAHHOMW TPYTIIBI TPECTYIHBIX MOCITATEIbCTB:

1. Cnocob 6 suode ucnonb308amust Cpeocms mMaccoBoll ungopmayuu aubo siex-
MPOHHBIX UMU UHDOPMAYUOHHO-MENEKOMMYHUKAYUOHHBIX Ccemell (8KIYas cemb
«HMumepnemy) — 111 BMCHEHUS JAaHHOTO KBATM(HUIIMPYIOIIETO MPU3HAKA BUHOBHO-
My HEO0OXOJMMO YCTAHOBHTH, YTO JIMIIO BBIMOJIHSIO JACHCTBUSI, 0Opasyromue o0bhekK-
TUBHYIO CTOPOHY COOTBETCTBYIOIIETO MPECTYIICHUS B chepe He3aKOHHOTO 000poTa
HAPKOTHKOB (1. «O» 4. 2 cT. 228' YK PO, 1. «i» 4. 2 ct. 230 YK Pd), He3aBHcHMO OT
CTANM COBEPLICHHS IMPECTYILUICHHS!, MOCPEICTBOM HCIOIB30BAHMS YKa3aHHbIX
CPEIICTB U CETEM.

' Cwm. . 17-20 mocTaHOBIEHHs IInenyma Bepxosroro Cyna Poccuiickoit ®eneparun ot 15.12.2022
Neo 37 «O HEeKOTOpBIX BOIpOCcax Cy/leOHOM MPAKTUKU 110 YTOJIOBHBIM JIeJlaM O TIPECTYTUICHHUSIX B cdepe
KOMITBIOTEpHOM HMH(pOpPMAIMK, a TaKKe HMHBIX MPECTYIUIEHHSAX, COBEPIIEHHBIX C HCIIOJIb30BaHUEM
ANIEKTPOHHBIX WJIM WHPOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX ceTel, BKItouasi ceTb ‘“urtepHer”» //
CIIC «Koncynprantllmrocy. URL: https://www.consultant.ru/document/cons doc LAW 434573
(mata obpamenwus: 02.02.2023).

30



2. ObwecmseHHO onacHvle NOCLeOCMBUsL 8 8U0e NPUYUHEHUS NO HeOCHOPOiC-
HOCmuU 8peda 300p08bl0 4eloseKka — ANamna3oH Bpea 3710POBbI0 YeIOBEKa B JaHHOM
cllydae YrOJOBHBIH 3aKOH He KOHKpeTusmpyeT (4.2 cr. 228° VK P®). B coorser-
ctBuM ¢ [IpaBwiiamu omnpeneneHus: CTENEHU TSKECTH Bpela, NPUYUMHEHHOTO 310pO-
BBIO MMOTEPIIEBIIETO, YTBEPKACHHBIMU MOcTaHOBIeHUEM [IpaBurtenbcTBa Poccuiickoit
®deneparuu ot 17 aBrycta 2007 1. Ne 522, Bpe MOXKET OBITh JITKUM, CPEITHEH TshKe-
cTi 1 TDKKEM ~. CormacHo nosoxkernsM Ocobennoit yactn YK PO, IIPUYUHEHUE 110
HEOCTOPOXKHOCTH JIETKOTO Bpe/a 3J0POBbIO HE SIBISIETCA MpecTyrieHueM. [Ipuunnenue
[0 HEOCTOPOXKHOCTU BpPEJia 3J0POBBIO CPEAHEH TSKECTH KaK CaMOCTOSITEIbHBIN COCTaB
MpecTyIuieHns UCKIIYeHo n3 YK P®, ogHako nmpuunHEHHE CpPeIHEN TSXKECTH Bpeaa
3JI0pPOBBI0 MPU3HAETCA MPECTYIHBIM MOCIEACTBUEM B PSAE COCTABOB IMPECTYIUICHUIA,
npeaycMoTpeHHbIX Ocobennoit yacteio YK PO (manpumep, cr. 124 YK PO — neoka-
3aHue Tomolu 00pHOMY). [ToaTOMY JH00ast CTeneHb TSKECTH Bpeja 3J10POBbIO UesIo-
BEKa JIOJHDKHA PACICHUBATHCS B KAU€CTBE KBATM(DUITUPYIOIIETO MPU3HAKA TaHHOTO Tpe-
cryrieHusi. OIHaKO MPUYMHEHUE CMEPTH MO HEOCTOPOKHOCTH HE OXBAThIBACTCA JIaH-
HbIM KBTU(UITUPYIONIUM TPU3HAKOM U TPEOYeT MOTOIHUTEILHON KBaTU(PUKAIIMU 110
cooTBeTCcTBYIONIEH Yactu cT. 109 YK PO.

3. ObwecmseeHHo onacuvie nocie0cmeus 6 8uoe NPUYUHEHUsT HO HEOCTNOPOHNCHO-
cmu cmepmu nomepneguiemy — JaHHOE nocaeacTBue, B coorBeTcTtBuu ¢ [IIIBC PO
Ne 14, moMHOCTBIO OXBAaTBHIBAETCSI COOTBETCTBYIONIUM KBATH(UIIUPYIOMIUM MpU3HA-
KoM (1. «0» 4. 4 cT. 230 YK P®) u He TpelyeT NONMOIHUTENHHON KBAIU(PUKALIMHU TI0
ct. 109 YK P®, npenycmarpuBaroiieii OTBETCTBEHHOCTh 32 MPUYUHEHUE CMEPTH 10
HEOCTOPOKHOCTH.

4. Obwecmeenno onacuvie nOcieOCmMeUs 8 8U0e NPUUUHEHUs NO HeOCHOPOLC-
HOCMU UHBIX MANCKUX NOCTe0CmeUll — JAHHOE MOCJEICTBHE OTHOCUTCS K YHCITY
orleHouHbIX NoHsATUH. CoaepkaHue U 00bEM ATOTO KBAIM(PHUIIUPYIOUIETO MpU3HAKA
JOJIKHBI PAacKpbhIBaTbCS M YTOUHSTHCS, KaK MPABUIO, B OTHOUIEHUH KOHKPETHOTO
Clly4as B pe3ylIbTare OLICHOYHO-IIO3HABATEIIbHON AESATEIbHOCTH JIUIIA, TPUMEHSIONIE-
ro HopMy mnpaBa. Tak, cornacHo [ITIBC P® Ne 14, xk unciy MHBIX TSHKKAX MOCHE-
CTBUU CKJIOHEHHUS K MOTPEOICHUI0 HAPKOTUUECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB
WIM UX aHaJIoOToB (1. «O6» 4. 4 c1. 230 YK P®), oTHOCSTCS camMmOoyOUIICTBO MM TTOKY-
IIEHHE Ha CaMOyOMHCTBO MOTEPIIEBIIET0, Pa3BUTHE Y HETO HAPKOTHYECKOW 3aBHCH-
MOCTH, TsDKeJloe 3a00JieBaHUE, CBSI3aHHOE C MOTPEOICHUEM HAPKOTHUYECKUX CPEICTB
WM TICUXOTPOIHBIX BEIIECTB, 3apaxxkenne BUY-undexuueit u 1. n. B cBoto ouepensp,
WHBIE TSOKKUE MOCJEICTBUS HapyIICHHs MpaBmil 000pOTa HAPKOTHUYECKHUX CPEJIICTB
WM TICUXOTPOIHBIX BEHIECTB (4.2 CT. 228 VK P®) moryr xapaxktepu3zoBarbcs,
HarpuMep, KOJIMYECTBOM U CTOMMOCTBIO YTPauC€HHBIX CPEJICTB, BEIIECTB, 000pYyI0Ba-
HUS, PACTCHUH, SBISIOUIMXCS MPEAMETOM MPECTYIJICHUS; MOCTYIUICHUEM yTpadeH-
HBIX CPEJCTB, BEIICCTB WM O00PYIOBaHUS B PACIIOPSIKEHUE JIUI], TPUYACTHBIX K HE-

[TocranoBnenue IlpaBurensctBa Poccuiickoit ®enepanuu ot 17.08.2007 Ne 522 (pen. ot
17.11.2011) «O6 ytBepxkaenuu [IpaBun ompeneneHuss CTENEHU TSHKECTH Bpena, MPUUIMHEHHOTO
3/I0POBBIO YEIIOBEKA.

[Tpuxaz MunznpascoupasButusi Poccuiickoii ®enepanun ot 24.04.2008 Ne 194n (pen. or
18.01.2012) «O6 yTBepkKACHUH MEIUIMHCKUX KPUTEPUEB ONpEAETICHUs CTENEeHM TSXKECTHU Bpesa,
MPUYMHEHHOTO 3710POBBIO YETIOBEKa.

31



3aKOHHOMY O0OpPOTY HApKOTHUKOB. TSDKKMMHU MOCTEACTBUSMU MPU3HAIOTCS MPUINHE-
HUE COOCTBEHHUKY IO HEOCTOPOXKHOCTH KPYMHOTO MaTepHUalibHOTO yuiepOa, aiu-
TEJIbHOE HApYIIEHUE PaObOThI MPEANPUITHS, YUPEKICHUS U T. 1.

5. Cnocob 6 sude npumeHnenus HACUUSL UTU Y2PO3bl €20 NPUMEHEHUs1 — B HEKOTO-
PBIX CTaThsSIX 3aKOHOAATENb AU PepeHIpyeT HacuIne (2 TaKKe Yrpo3y ero mpuMeHe-
HUS) HA HACWJIME HE OMAcHOE IS JKU3HU WM 370pOBbi (I «1» 4.2 cT. 229 YK PO)
Y HaCWJIME, ONTACHOE IS 'KU3HU WJIH 3/I0pOBbsI (T1. «B» 4. 2 cT. 229 YK POD).

[lon nacunuem, ne onacuvim O0as HCU3HU UTU 300P0O6bsL, TIOHUMAIOTCA TTOOOH,
WHBIC HACWJIbCTBCHHBIC JACHCTBUS, MPUUNHUBIINE (HU3UIECKYIO 0O0JIb, HO HE TIOBJICK-
1IMe MOCIIEACTBUM, Yka3aHHbIX B CT. 115 YK P® (jierkuii Bpen 310pOBbIO), a TaKKe
JIEHCTBYSA, CBSI3aHHBIC C OTPAHMYECHUEM CBOOOJBI MPU YCIOBHUH, YTO UM MPEIIIECTBO-
BaJIO MPUMEHEHNE (PU3MUECKOMN CUJIBI.

Yeposa npumenenus nacunus, me onacHo2o Ons HCUSHU UTU 300P0OBbsl, COCTOUT
B 3aIlyTMBAHUM COBEPIIIEHUEM IMOAOOHBIX JCUCTBUN MPHU YCIOBUHU, YTO OHU HE TPE/I-
CTaBJISUTM OMACHOCTH ISl )KM3HU U 3I0POBbsSI B MOMEHT UX NPUMEHEHHUA. YTPO3a JI0JK-
Ha o0JiajjaTh yKa3aHHBIMH BbIIIE MpU3HaKaMu. Hacuiue B 3TOM cilydyae CTaHOBUTCS
crocoOOM 3aBJIJICHHSI YKa3aHHBIMU CPEICTBAMH WM BEIIECTBAMU, YTO O0YCIIOBIMBACT
dbopMy XHIIIEHHSI, KOTOPOH MOXKET ObITh IPa0EIK, CONMPSIKEHHBIN C HACHITUEM.

B cBoto ouepenn, oON Hacuiuem, onacHviM OJis HCU3HU U 300POBbsl, TOHUMAECT-
Csl TAKOE HACUJIUE, KOTOPOE MOBJIEKIIO IPUYUHEHHE TSHKKOTO U CPEAHEN TAKECTH Bpe-
71a 3710POBBIO MOTEPIIEBIIETO, & TAK)KE€ MPUYUHEHHE JIETKOTO BPEAa 310POBbIO, BbI-
3BaBIIET0 KPAaTKOBPEMEHHOE PACCTPOUCTBO 3/I0POBbS WM HE3HAYUTEIIbHYIO CTOMKYIO
yTpary oO1el TpynocnocooHocTH. Eciin yka3aHHbIe 1€MCTBUS COBEPILEHBI C IPUYH-
HEHUEM TSKKOTO BpeNa 30pOBbIO MOTEPHEBIIET0, COIEIHHOE O0pa3yeT COBOKYI-
HOCTh MPECTYIUICHUM, MPETyCMOTPEHHBIX COOTBETCTBYIOIIUM KBaJTU(PUIIUPYIOITUM
IIyHKTOM YTOJIOBHO-IIPABOBOM HOPMBI B c(pepe HE3aKOHHOTO0 000pOTa HApKOTHKOB
uct. 111 YK P®. AnanoruunbiM 00pa3oM MPUYMHEHHE CMEPTH JODKHO OBITH J0-
NOJHUTEIBHO KBajuduimpoBano 1o ct. 105 unu 109 YK PO, nmockonbKy moHATHE
«HACWJIME» HUKOTJ]Aa HE OXBAThIBAET COOOM MPUUMHEHUE CMEPTU U TPeOyeT AOTMOIHU-
TEIHHOM KBATU(HUKAIIMK 110 COBOKYITHOCTHU MPECTYTUICHUN.

Yepoza npumenenus nacunus, onacHo2o OJisl Hcu3HU U 300p08bsi, COCTOUT B 3a-
IIyTUBAHUN COBEPILIEHUEM IIEPECUMCIICHHBIX BbIlIE AcucTBUUA. Kak mpaBuiio, Takas
yIrpo3a CONPOBOXKIAECTCS MPUMEHEHHEM OpYKHS WU NPEIMETOB, HCHOIb3YEMbIX
B KQUECTBE OPYXKHS, CIHOCOOHBIX MPUYMHUTH OO0O3HAYEHHBIN IO XapakTepy Bpel
(HOX, OTHECTPENBHOE OPYKHE U T. I1.).

B JpyruX e yroJoBHO-IPABOBBIX HOpPMAxX (HATpHUMep, M. «B» 4.4 cT. 229
YK PO, n. «r» 4.2 ct. 230 YK P®) 3akoHonarens He nuddepeHuupyeT Hacuiue,
T. €. COOTBETCTBYIOIIUN KBATU(UIMPYIOIMIUNA MMPU3HAK OXBATHIBAET IO COJAEPKAHHUIO
00a yKa3aHHBIX BBINIC BUJA HACWIMS U TMOAJICKUT BMEHEHHUIO C YU4€TOM 00O03HAuCH-
HBIX MPABUJI UX YTOJIOBHO-IIPABOBOM OLICHKH.
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1.3. IIpusHaku cy0ObeKTa NpecTyieHuH
B chepe HE3AaKOHHOI0 000pP0Ta HAPKOTHKOB

Cybvexm TPaKTUUYECKHW BCEX NPECTYIUICHHH B cdepe He3aKOHHOro 00opoTa
HApKOTHKOB (s cT. 228, 228", 228°-230, 232 VK P®) o6mmwmii, T. €. BMeHseMOe (u-
3UYECKOE JIMIIO, JOCTUTIIEE MIECTHAAUATUIETHErO Bo3pacTa. TolbKo 1 MpecTyIie-
HUSI, IpEeyCMOTpEeHHOrO CT. 229 YK P®, 3akoHOmaTeNb CHU3UI BO3pPACT YrOJIOBHOM
OTBETCTBEHHOCTH 10 YETHIPHA/ILIATH JIET.

CyOBeKT MpecTyIUICHHsI, TPETyCMOTPEHHBIN CT. 228 YK PO, — crenuais-
HBIH, T. €. UM «MOXET OBITh JIMIIb JHUI0, B 00S3aHHOCTH KOTOPOTIO B COOTBETCTBUU
C YCTAHOBJICHHBIM TOPSJAKOM (Hampumep, CIyKeOHOM MHCTPYKIMEH, TPUKa30M HJIH
pacCHoOpsKEHUEM BBIIIECTOAIIETO JOMKHOCTHOTO JIMIA) BXOJIUT COOJIOAEHUE COOT-
BETCTBYIOIIUX MMPaBWJI WIM KOHTPOJb 3a UX COOJIIONICHHEM IPU COBEPIICHUM JCii-
CTBUM, MEPEUUCIICHHBIX B JUCIO3UIIMU JaHHOU cTaThbu». K Takum JMilaM MOXHO OT-
HECTH, HallpUMEP: NOKHOCTHBIX U HE JOJDKHOCTHBIX JIMI] HNPEANPHUATHN yUpexK/e-
HUW W OpraHu3alldii, TEXHOJOroB, (apMalleBTOB B anTeke, Bpayed, MelcecTep,
HAYaJIbHUKOB LIEX0B, PAGOTHUKOB (hapMAI[CBTHUCCKUX IPEAPHATHII U T. 1.

[Ipu3HaKkK crienuagibHOTO CYOBEKTa COIepIKaTCs TaK)Ke B KBATU(PUITUPOBAHHBIX
COCTaBaxX MPECTYIUICHUH, MNPEeTyCMOTPEHHBIX M. «O», 4.4 CT. 228" m «6», 4.2
CT. 2284, . «B» 4. 2 ¢T. 229, 1. «O» 4. 2 CT. 229' VK P®, rne peus uaet o auie (Miu
JOJDKHOCTHOM JIMIIE), COBEPIIMBIIEM MEPEUYMCICHHBIE MPECTYIJICHUS «C HCIOJb30-
BaHHEM CBoero ciayxkeoHoro monoxeHus». CornacHo IIIIBC P® Ne 14 mox mwmiom,
HCTIONB3YIONIUM CBOE CIY)KEOHOE TOJIOKCHUE, MPU COBEPIICHWU NPECTYIUICHUN
B cpepe HEe3aKOHHOTO 000POTa HAPKOTHUKOB MOHUMAETCS KaK JIOJKHOCTHOE JIUIO0, TaK
Y JIMLIO, BBITIOJTHEHUE TPYAOBBIX (PYHKIIMI KOTOPOTO CBSI3aHO C PabOTOM ¢ HApKOTHYE-
CKHUMH CPEJCTBAMU WJIU TICUXOTPOMHBIMHU BEIIECTBAMH, a TaKXKe PACTECHUSMH, CO-
JepKaliuMi HapKOTUUECKHUE CPEACTBA WIIM TCUXOTPOIHBIC BEIIECTBA, JIMOO UX ya-
CTSAMH, COJIEpKAIIMMHA HApPKOTUYECKHE CPEICTBA WM IICUXOTPOMHBIE BEIIECTBA.
Hanpumep, npu M3roToBICHUH JIEKAPCTBEHHBIX MPEMApaToB TAKUM JIUIIOM MOXKET 5IB-
JIATHCS TIPOBU30P, TAOOPAHT, MPH OTIYCKE U MPUMEHEHUN — PaOOTHHK arTeKH, Bpad,
MEJIUIIMHCKAs CECTPA, MPU UX OXPaHE — OXPAHHUK, IKCIICTUTOP.

B 1. «B» 4. 4 ct. 228' YK P® 3akoHOAaTENb B KAYSCTBE MpU3HaKa CIEIHAAIbHO-
ro cyObeKTa IMpecTyIUICHUS yKa3ajl Ha €ro BO3pacT — <JIMII0, IOCTHUTIIEEe BOCEMHA-
JATUIIETHETO Bo3pacTa». [Ipu 3ToM Ba)KHO OTMETUTb, YTO MO CMBICIY JTAaHHOTO KBa-
TUQUIUPYIONIETO MpU3HAKAa B TOM Cllydae, €CJIM COBEPIICHHOJIETHEE JIMUI0, OCY-
IIECTBIISAIONIEE MPOU3BOJICTBO HAPKOTHUYECKUX CPEJICTB, BOBJIEKAET B HETO HECOBEP-
IIEHHOJICTHETO, COACSIHHOE 00pa3yeT COBOKYITHOCTh PAacCMaTpPUBAEMOTO IMPECTyIIe-
aust (cr. 228' YK P®) u BOBICUCHHS HECOBEPIICHHONETHETO B COBEPIICHHE IIPE-
crymierus (ctT. 150 YK POD).

! KommenTapuii k YronoBHoMy koziekcy Poccuiickoii @enepanun. B 4 1. Ocobennas yacte. Pasn. IX
(mocrareinblif). T. 3 / otB. pea. B.M. Jlebenes. — M. : [Opaiir, 2017 // CIIC «Koncynsrantllmtocy.
URL:  https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CMB&n=18606#1z09qJ TYn8z
Vt9rk (mara obpamenus: 02.02.2023).
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Cnenyer OTMETUTb, UTO MOYTH BCE PACCMATPUBAEMBIE BUAbI MPECTYIIEHUN
B c(hepe HE3aKOHHOTO 000POTAa HAPKOTUKOB MOTYT coBeplIaThcs B coyyacTtuu. [lo
ATOW MPUYUHE TUCIO3ULHUH IMOYTH BCEX YTOJIOBHO-IIPABOBBIX HOPM, MPEAYCMATPU-
BAIOIIME OTBETCTBEHHOCTH 3a JAaHHBIE BUJbI NPECTYMHBIX MOCATATENBCTB, COAEP-
KaT Takue KBAM(PUIUPYIOIIHE TPU3HAKHU, KaK «COBEPIICHUE MPECTYIJICHUS TPyI-
MOM JIMI[ TIO MPEABAPUTEIHLHOMY CTOBOPY» M (MJIM) «COBEPIICHUE MPECTYILICHUS
OPraHrW30BAHHOM TPYIIION.

B coorBerctBuu ¢ 4. 2 cT. 35 YK PO npecryruieHue npu3HAETCsl COBEPIICH-
HBIM 2pYNNou Uy no npeosapumenbHoOMy C2080p)y, €CIM B HEM yYaCTBOBAJIM JIHIA
(1Ba unm OGoJiee MUCTIOTHUTENS), 3apaHee TOTOBOPUBIIHUECS O COBMECTHOM COBEpIIIe-
HUU TIpecTyruieHus. 1Ipu 3ToM CroBop Mexay COyYacCTHUKAMH JIOJKEH COCTOSATHCS
70 Hayayia BBIMOJHEHUS OOBEKTUBHOM CTOPOHBI MpecTymyieHus. BakHO OTMETHUTH,
YTO MUHBIE COYYACTHUKH (OpPraHu3aTop, HOCOOHUK U MOJCTPEKATENb) PU UX HAIUYUU
B COCTaBE€ I'PYIIIBI JIAL IO IPEABAPUTEIBLHOMY CrOBOPY HECYT YIOJIOBHYHO OTBET-
CTBEHHOCTh CO CCBUIKOW Ha COOTBETCTBYIOIIYIO 4acTh cT. 33 YK PO.

B cootBerctBuM c 4. 3 c1. 35 YK P®, npecrymnnenue npu3HaeTcsi COBEPUICH-
HBIM Op2aHU308aHHOU 2PYNHNOU, €CIIH OHO COBEPILIECHO YCTOWYMBOW IPYIION UL, 3a-
paHee OOBEIMHUBIIMUXCS JIJISI COBEPIICHUS OJHOTO WJIM HECKOJIBKUX MPECTYIJICHUH.
Kak cnenyer u3 paspsicHenuit Bricuieit cynebHoi nncranuuu Poccun, 06 ycroituu-
BOCTH OPTaHU30BaHHOM I'PYIIIIBI MOTYT CBUAETEIbCTBOBATh, B YACTHOCTH, TAKUE IPU-
3HAKHU, KaK CTaOMJIBHOCTh €€ COCTaBa, TeCHAas B3aMMOCBS3b MEXKIYy €€ YJeHaMU, CO-
[JIACOBAaHHOCTh MX JICMCTBUM, MOCTOSTHCTBO (POPM M METOJIOB MPECTYIMHOU ACSITEb-
HOCTH, JUINTEIIBHOCTh €€ CYIIECTBOBAHMS M KOJMYECTBO COBEPIICHHBIX IPECTYILIEC-
Huit'. Mcxons m3 cpOpMHUPOBABIIErOCs HA CErOJHSANIHUI JCHb B IPABONPHMEHH-
TEIbHOU MPaKTUKE MOAX0Aa K KBATM(PUKALMU PA3IUYHbIX BUJIOB MPECTYIUIEHUH, CO-
BEPUICHHBIX JIMIIAMH, BXOJSIIUMH B COCTAB OPraHU30BAHHOM TPYMIbI, CIEIYyET 000-
3HAYUTH MPABHIO KBATH(UKAIMK, COTJIACHO KOTOPOMY IPHU MPU3HAHUM MPECTYyIUIe-
HUS B chepe HE3aKOHHOro 00OpOTa HAPKOTHKOB, COBEPIIEHHOTO OpPraHM30BaHHOMN
IPYNIION, NEUCTBUS BCEX €€ YYACTHUKOB, HE3aBUCUMO OT UX POJM B MPECTYIUIEHUH,
clielyeT KBaTH(UIMPOBATh KAK COMCIIONHHTEIBCTBO 03 CChUIKU Ha cT. 33 YK PO,

' Mocranosnenue Ilnenyma Bepxomoro Cyma Poccmiickoit ®emeparmu or 17.01.1997 Nel
«O mpakTHKe MPUMEHEHHS CyJaMU 3aKOHOJIATeIbCTBA 00 OTBETCTBEHHOCTH 3a OaHAuTH3MY // CIIC
«Koncynprantllmrocy. URL: https://www.consultant.ru/document/cons doc LAW 13102/ (nara
obpamenusi: 02.02.2023).

* Cwm., Hanp.: mocranoenenne Ilnenyma Bepxosroro Cyma Poccuiickoit ®denepamun ot 27.01.1999
No 1 (pen. ot 03.03.2015) «O cynebHoi pakTuke 1o Aenam 06 youtictse (cT. 105 YK PD)y // CIIC
«Koncynprantllmoc». URL: https://www.consultant.ru/document/cons_ doc LAW 21893/ (nara
obpamenus: 02.02.2023).

’Cwm, Hanp.: nocraHoBieHue llnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 27.12.2002
Ne 29 (pen. ot 15.12.2022) «O cynebHOMI mpaKTUKe IO JesaM o Kpaxe, rpadexe u pasodoe // CIIC
«Koncynprantllmrocy. URL: https://www.consultant.ru/document/cons_doc LAW_ 40412/ (nara
obpamenus: 02.02.2023).
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1.4. IIpu3Haku cy0beKTHBHOI CTOPOHBI NMPeCTYIJICHHil
B cepe HE3aKOHHOT0 000POTA HAPKOTHKOB

Cybvekmuenas cmopoHa TPECTyIUIeHU B cdepe HEe3aKOHHOTro 000poTa
HApPKOTUKOB XapaKTepU3yeTcsl MPEUMYIIECTBEHHO YMBIIUIEHHON dopMoit BuHbI. Kak
IIPaBUJIO, YMBICEN NMpAMON. VICKIIOUEeHNEM CleNyeT MPU3HATh NPECTYIUICHUE, PEay-
cMotpennoe cT. 228> VK P®, cyObeKTHBHAs CTOPOHA KOTOPOTO XapaKTepH3yeTcs
YMBILIUICHHBIM WJIM HEOCTOPOXKHBIM HapyIICHHEM MpPaBWJI 000pOTa HAPKOTUYECKUX
CPEACTB WJIA NICUXOTPOITHBIX BEUIECTB U, KAK MPABUIIO, HEOCTOPOXKHBIM OTHOLICHUEM
K TIOCIICJICTBUSM.

Heob6xonuMo OTMETUTh, YTO B JUCIO3UIUSX HEKOTOPHIX CTaTel B KayeCTBE
0053aTEILHOTO YCJIOBUSI OTBETCTBEHHOCTH CYOBEKTHBHOTO XapaKTepa YKa3bIBaCTCS
CIlenHaIbHAas LEIb.

s mpectynienus, mpeayCMOTPEHHOTO CT. 228" YK P®, neobxoaumo B 00s-
3aTeIbHOM MOPSAKE YCTAHOBUTD 11€J1b COBITA COOTBETCTBYIOIIUX MTPEIMETOB.

Cornacno pazbsicienusm Bepxosaoro Cyna Poccuiickoit @enepanuu, 0603Ha-
yeHHBIM B [ITIBC P® Ne 14, o Hanuumu 1eiau cObITa COOTBETCTBYIOIIUX CPEJCTB,
BEIIECTB, PACTEHUIl MOTYT CBHJETEILCTBOBATH JOTOBOPEHHOCTh C MOTpPEOUTENEM;
npuoOpeTeHe, U3rOTOBJICHUE, MepepadoTKa, XpaHEHHE, MEePEBO3Ka TAKUX BEIIECTB
JIUIIOM, KOTOPOE UX HE yMOTPEOJISeT; KOTMUYECTBO BEIIECTBA; pa3MeIlleHHUEe B yIOOHOM
1utst cObITa pachacoBKe U T. .

Ecau nuio B 1ensx ocylecTBICHUs] YMbICTA Ha HE3aKOHHBIM COBIT HAPKOTHUYE-
CKHUX CPEJICTB, ICUXOTPOITHBIX BEUIECTB WJIM UX aHAJIOTOB, & TAKXKE PACTEHUH, COJEP-
KalUX HAPKOTHYECKHE CPEICTBA WJIM TCUXOTPOITHBIE BEIIECTBA, JUOO WX 4YacTeH,
CoepKalIuX HAPKOTUYECKHUE CPENICTBA WJIM IMCUXOTPOIHBIC BEIIECTBA, HE3AKOHHO
MPpUOOpETAET, XPaHUT, MEPEBO3UT, U3TOTABIMBACT, NepepadaThiBacT 3TH CPEACTBA,
BEILIECTBA, PACTCHUS, TEM CAMBIM COBEPIIACT JACHCTBUSA, HAITPABICHHBIE HA UX TOCIIE-
TYIOIIYIO0 PeaH3allii0 U COCTABIAIONINE YaCTh OObEKTUBHON CTOPOHBI COBITA, OTHA-
KO IO HE3aBUCSIIMM OT HEro oOCTOSITENIbCTBAM HE TEpelaeT yKa3aHHBIE CpPECTBa,
BEIIECTBA, PACTEHUS MPUOOPETATEINI0, TO TAKOE JIUIIO0 HECET YIOJOBHYIO OTBETCTBEH-
HOCTb 32 MOKYIIICHHE Ha HE3aKOHHBIN COBIT ATUX CPEICTB, BEIIECTB, PACTCHUI.

[Ipectynnenue, npegycmoTperHoe cT. 229 YK PO, coBepiiaeTcsi ¢ KOPBICT-
HOU nenbro. Kak cinenyer u3 cMmeicia psaa nocraHosiieHuil [lnmenyma BepxoBHoro
Cyna Poccuiickoit CDez[epaunnl, PETJIAMEHTHUPYIOIIUX IMOHATUE KOPBICTHOM LIEJIHU
NPUMEHUTEIBHO K Pa3JIMYHBIM BUJAM MPECTYMHBIX MOCITATEIbCTB, KOPBICTHAA
1[eJIb IPU COBEPILICHUU MPECTYIUICHUH TPECTaBISIET COO0N CTpEMIICHUE TTOTYyUYUTh
MOXUIIAaeMbIe TIPEIMETHI B HATYPAJIbHOM BHJE JIMYHO BUHOBHBIM JINOO OOpPaTUTh
UX B IOJIb3Yy TPETHUX JIUII.

Crout 3ameTuth, 4to Bricmias Cynebnas mncranuus Poccuum B m. 16 IIIBC
P® Ne 14 pexomenayeT KBalu(pUIIMpOBaTh ACHCTBUS JHIlA, COBIBAIOIIETO C KOPBICT-
HOW LENBI0 IO BHUJIOM HAPKOTUYECKHUX CPENICTB, NMCUXOTPONHBIX BEIIECTB WIIM HX

1 G
Cwm. Hanpumep: mnocrta”HoBinenue [lnenyma BepxoBHoro Cyna Poccuiickoit ®enepanun

ot 27.12.2002 Ne 29 (pen. ot 15.12.2022) «O cyneOHOW TpakTHKE 1O JIelaM O Kpaxke, rpadexe
upazdoe» // CIIC  «Koucymprautllmoc». URL:  https://www.consultant.ru/document/
cons_doc LAW 40412/ (nara obpamenus: 02.02.2023).
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aHaJIOroB, HAPKOCOJEPKAIIMX pacTeHud (1100 MX YacTel) Kakue-mubo WHbIE Cpe-
CTBa WJIH BEIIECTBA, KaKk MOIIEHHN4eCTBO (CT. 159 YK PD).

Takum 00pazom, B Ka4ecTBE HEMOCPEICTBEHHOTO OOBEKTa JaHHOW TPYIIIbI Mpe-
CTYIUIEHUH BBICTYNAIOT OOIIECTBEHHbIE OTHOIICHHUS, 00eCIIeUnBalolIIe 37I0pPOBbE Hace-
JICHUS U YCTAHOBJICHHBIN 3aKOHOM TOPSI0K 000pOTa HAPKOTUYECKUX CPEJICTB U TICUXO-
TPOIHBIX BEILECTB, UX AHAJIOrOB, MPEKYPCOPOB, PACTEHUM, COJEPKAIIMX HAPKOTUYE-
CKHE CPEJICTBA, ICUXOTPOITHBIE BELIECTBA JIMOO UX MPEKYPCOPHI, a TAKIKE UX YaCTEH.

B 3aBHUCHMOCTH OT YrOJOBHO-IPAaBOBOM HOPMBI, IPEIMETOM MPECTYIUICHUS
MOTYT BBICTYNAaTh: HAPKOTUUECKHE CPEICTBA; ICUXOTPOIHBIE BEIIECTBA; MPEKYPCOPHI
HAapKOTUYECKUX CPEICTB M IICHUXOTPOMHBIX BEIIECTB; AHAJOTHM HAPKOTHYECKHUX
CPEIICTB U MCUXOTPOITHBIX BEIIECTB; PACTEHHS (2 PaBHO YaCTU PACTEHMII), colepxa-
[[1M€ HAPKOTUYECKUE CPEICTBA WM NICUXOTPOITHBIE BEIIECTBA JIMOO UX MPEKYPCOPHI.
Jlist pemieHust Bonpoca 00 YrojJoBHOM OTBETCTBEHHOCTH W MPaBUIIBHOM KBaju(uKa-
U1 IPECTYIUIEHUH B cpepe HE3aKOHHOTO0 000pOTa HAPKOTUKOB, B YACTHOCTH, OTTpa-
HUYECHUS JAHHBIX BUJOB IPECTYIICHUN OT CMEXHBIX aJIMUHUCTPATUBHBIX IPABOHA-
pymienuii (Harmpumep, cT. 6.8, 6.9 KoAIl P®), nomumo ycranosneHus ¢akra Mnpu-
Ha/JISKHOCTU TOTO WJIM MHOTO BELIECTBAa K 0003HAUEHHBIM BUAAM IPEAMETOB Ipe-
CTYIUIEHUI, HEOOXOAMMO YCTaHABIMBATh U UX pa3Mep.

OObeKTUBHAsL CTOpOHA MPECTYIUIEHUN B c(pepe HE3aKOHHOro 000poTa HapKo-
TUKOB MEET PpsAJl 0COOCHHOCTEH:

— OOJIBIIMHCTBO JAHHBIX MPECTYIJIEHUN COBEPILIAETCS IyTEM aKTUBHBIX JEH-
ctBuid (ct. 228, 229 YK P®), HekoTopble — IMyTeM JEWUCTBHS WU Oe31eHCTBUA
(manpumep, xpanenue (ct. 228 YK PD));

— 0 IOPUIUYECKON KOHCTPYKIMHU OOJBIIMHCTBO COCTaBOB MPECTYIJICHUH
B cpepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB SIBIISIIOTCS (POPMaNIbHBIMH, OJHAKO €CTh
Y MaTepUaJIbHbIE COCTABBI;

— JUCTO3UIMK OOJBIIMHCTBA HOPM O TNPECTYIUICHUSIX B cepe HE3aKOHHOTO
000pOTa HAPKOTUKOB HOCST OJAaHKETHBIN XapakTep, T. €. B LUENIX YCTAHOBJICHUS IpU-
3HAKOB OOBEKTUBHOM CTOPOHBI TPEOYIOT OOpaIrieHusi K UHBIM HOPMAaTHUBHBIM aKTaM,
3aKpPEIUISIOUINM, K MPUMEPY, NPEAYCMOTPEHHBIA 3aKOHOM HOPSA0K 000poTa HapKo-
TUYECKHUX CPENICTB, ICUXOTPOIHBIX BEIIECTB, X MPEKYPCOPOB U T. I.;

— XapaKTepUCTUKAa OCHOBHBIX JI€SHUH, 0Opa3ymoIMX HE3aKOHHBIM 000pOoT
HapKOTHUKOB, NpeAcTaBieHa B CT. | penepanpHoro 3akoHa «O HapKOTHUECKUX Cpel-
CTBax M McuxoTponHbix Beniectsax» U B [IIIBC PO Ne 14.

CyOBbeKTOM MpaKTUYECKH BCEX MPECTyIUIeHUH B cepe He3akoHHOTro o0opoTa
HApKOTUKOB SIBIISIETCSI BMEHsieMOe (PU3UYECKOE JIMIO, JOCTHUTIIEE IIeCTHAAATUIIET-
HEro Bo3pacta. TonbKo IUIsl MPECTYIUIEHUA, NpeaycMOTpeHHOTO cT. 229 YK P®, 3a-
KOHOZATEIh CHU3WUJ BO3PACT YrOJIOBHOM OTBETCTBEHHOCTH /O YETHIPHAALATU JIET.
B psne mpecTyriieHudl npeaycMOTpEH CHelUalbHbIA CyObEeKT. BoNbIIMHCTBO TIpe-
CTYIUIEHUH B c(hepe HE3aKOHHOTO 000pOTa HAPKOTHKOB MOTYT COBEpIIAThCS B COyda-
ctuu. [1o 3TOM NpUYMHE TUCIIO3ULIUK MOYTH BCEX YTOJOBHO-IIPABOBBIX HOPM, IPENY-
CMaTpPHUBAIOLIME OTBETCTBEHHOCTDH 3a JAHHBIE BUJBI NPECTYIHBIX MMOCITaTeNbCTB, CO-
JepXar Takhe KBaJU(pHUIMPYIOMINE NPU3HAKHU, KaK «COBEPILIEHUE MPECTYIUICHUS
IPYIION JIMI] IO NIPEIBAPUTEIBLHOMY CTOBOPY» U (MJIM) «COBEPIIEHUE MPECTYIIICHUS
OpPraHU30BAaHHOM I'PYIIION».
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CyObeKkTuBHasl CTOpPOHA MPECTYIUICHUH B chepe HE3aKOHHOTO 000pOTa HAPKO-
TUKOB XapaKTEpU3YeTCsl MPEUMYILECTBEHHO YMBINLIEHHONH (OpMON BHUHBI, TOJBKO
JUIS TPECTYIUICHNUS, MPeaycMOTpeHHOro cr. 228> YK PO, BUHA MOKET HMETh KaK
dbopMy yMbICiIa, TaK U HEOCTOPOKHOCTH. [IJIs1 OTHENbHBIX MPECTYIIEHUH (B 4aCTHO-
CTH, IPELyCMOTPEHHBIX CT. 228-228' VK P®d), Haji4ie Wil OTCYTCTBHE L CObITA
ABIIETCS MPU3HAKOM, 00YCIIaBIUBAIOIIUM MPABUIbHYIO KBATH(PUKAIIUIO COACSTHHOTO.

BOl'[pOCLI AJIH CAMOKOHTPOJIA:

1. PackpoiiTe comep:kaHue poJOBOr0, BUJIOBOI'O M HEMOCPEICTBEHHOIO 00b-
€KTOB MPECTYIJICHHUH B cpepe He3aKOHHOTO 000pOTa HAPKOTHKOB.

2. Yto MOXeET BBICTyNaTh B KaUueCTBE MpeIMeTa MpecTyIuieHni B cepe Hesa-
KOHHOTO 000poTa HapKOTUKOB? JlaliTe onmpeaeneHre KaxXa0d pasHOBUIHOCTHU MPeE/I-
MeETa MPECTYIJICHUS.

3. B Kkakux mpecTymieHusx B c@epe HE3aKOHHOTO 000poTa HAPKOTHUKOB
OTpeIeTICHHBIA pa3Mep MpeaMeTa MPECTYIUICHUs SBISETCs 00s3aTeNbHBIM MPU3HA-
KOM, 00pa3yIoLMM OCHOBaHHE YTOJIOBHON OTBETCTBEHHOCTH?

4. llepeunicnuTe HOPMATUBHO-IIPABOBBIE AKThI, PETJIAMEHTUPYIOIINE 3HAYU-
TEIbHBIA, KPYMHBIM U 0CO00 KPYITHBIN pa3sMmep MPEeAMETOB MPECTyIUIeHU B cdepe
HE3aKOHHOT0 000pOTa HAPKOTUKOB.

5. Ilepeuncnure npecTymieHus B cepe He3aKOHHOTO 000pOTa HAPKOTHKOB,
MMEIOIINE MATEPUATIbHYI0 KOHCTPYKIIUIO OObEKTUBHOM CTOPOHBI.

6. Uto 3akperyieHOo B KauecTBE OOIIECTBEHHO OIMACHBIX MOCIEACTBUU Ipe-
CTYIUIEHUH B cpepe He3aKOHHOTO 000poTa HApKOTUKOB? B ueM cX0ICTBO U pa3znuuue
TaKMX OOILIECTBEHHO OIMACHBIX JIEIHHI, KaK U3rOTOBJIEHUE, POM3BOJCTBO U IMepepa-
00TKa HAPKOTUUECKUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB?

7. Kakumu cmocobamMu OCYIIECTBISETCS KOHTpabaHAa HapKOTHYECKUX
CPEICTB M NMCUXOTPOIHBIX BellecTB? PackpoiiTe coaepaxaHue 3TUX CIIOCOOOB.

8. B kakux mpecTyruieHusix B chepe He3aKOHHOTO 000pOTa HAPKOTUKOB MPEIy-
CMOTPEH CHeluaibHbIi cyOheKT? Packpoiite mpu3Haky CeUaIbHOTO CyOBEeKTa.

9. KakoBbl 0cOOEHHOCTH KBalM(PUKAIMK ACHCTBHM JIMI], COBSPIIMBIINX IPe-
CTyIUIeHHs B cdepe HE3aKOHHOTO 000pOTa HApPKOTHKOB B COCTaBE TPYMIIBI JIUI] 11O
peABapUTEILHOMY CTOBOPY?

10. KakoBbl 0COOEHHOCTH KBaMU(UKAIUK JEUCTBUHN JIUI], COBEPIIUBIIUX
npecTyrjieHus: B cepe He3aKOHHOTO 000pOTa HAPKOTHUKOB B COCTaBE OPraHU30-
BAHHOW TPYIIIBI?
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I'naBa 2
OCOBEHHOCTU KBAJIMOUKALINAU MNPECTYILUIEHUHA
B COEPE HEBAKOHHOI'O OBOPOTA HAPKOTUKOB

2.1. OcobeHHOCTH KBAJIH(PUKAIMHA eiCTBUI
B c(pepe HE3AKOHHOI0 000POTA HAPKOTUKOB,
CBsI3aHHBIE C oNpeae/ieHueM NpeaMeTa NpecTynJIeHus

[Tpu kBamuduKaum NpecTyieHuil B cepe HE3aKOHHOTO 000pPOTa HAPKOTUKOB
PaBOMPUMEHUTENH CTAIKUBAIOTCS C PSAAOM IPOOJIEM, CBI3aHHBIX C ITPABOBOM OLIEHKOM
JNEUCTBUM JIUL, YYaCTBYIOLIUX B COBEPIICHUN PACCMAaTPUBAEMBIX ITPECTYILICHUM.

JlJis yCTaHOBIIEHHSI YTOJIOBHOM OTBETCTBEHHOCTH, HAJIWYHUS KBAJIU(DUIHPYIO-
MUX WIK 0C000 KBATM(PUIUPYIOMIUX MPU3HAKOB HEOOXOAUMO PYKOBOJICTBOBATHCSA
nocraHoBiieHusiMu [IpaBurensctBa Poccuiickont ®denepanuu, KOTOPbIMU YTBEpK1a-
FOTCSl IEPEYHN HAPKOTUYECKUX CPENICTB, IICUXOTPOIHBIX BEIIECTB, PACTEHHUM, COAEP-
KalllUX HApKOTUYECKHE CPEJCTBA WM IMCUXOTPONHBIE BEIIECTBA, MO0 UX YacTei,
COZIepKAMX HAPKOTUYECKUE CPENCTBA WM IICUXOTPOITHBIE BEIIECTBA, MOIEKAITNX
KOHTpOIIO B Poccuiickoii Mesiepanyy ', a Takke UX 3HAYHTEIIBHbIE, KPYITHBIE H 0C060
KpyHHbIE pazMepsl 1 nened YK PO,

Bua u pazmMep HApKOTHYECKOTO CPEACTBA U IICUXOTPOITHOTO BEIIECTBA, a4 TAKKE
€ro Ha3BaHHWE, CBOWMCTBA, CIOCOOBI M3TOTOBIEHHUS, IPOU3BOACTBA, MEPEPadOTKH
U IPYIUX CBEACHUM ONPENEIAIOTCA IOCPEACTBOM IIPOBEACHUSA COOTBETCTBYIOLLEH
skcnepTusbl. B coorBercTBUM co cT. 35 denepanbHoro 3akoHa «O HapKOTUYECKHX
CPEACTBAX M MCUXOTPOIHBIX BEIIECTBAX» MPOBEICHUE TAKUX IKCHEPTU3 O€3 JULICH3IUU
paspelniaercsi B dKCHEPTHHIX TojapasnencHusix CieacTBeHHOro komuteTa Poccuiickoi
®enepatmy, GeneparbHOT0 OpraHa UCIOJHUTEIBHOW BJIACTU MO KOHTPOJIIO 3a 000po-
TOM HapKOTUYECKHUX CPEJCTB M MCUXOTPOIHBIX BEILIECTB, PeIepaTbHOrO OpraHa UCoJi-
HUTEJBHOW BJIACTU B 00JIACTU BHYTPEHHHX J€Jl, (pe/IepallbHOr0 OpraHa HMCHOJIHUTENb-
HOM BJIACTH TI0 TaMOXKEHHBIM jeiaM, DenepanibHON CTy»KObl 0€30IaCHOCTH, Cy/IeOHO-
AKCHEPTHBIX OpraHu3aluax (peaepaibHOro opraHa MCHOJHUTENBHON BJIACTU B O0JIACTH

' TTocranosnenue [pasutenscrsa Poceniickoit @enepaumu ot 30.06.1998 Ne 681 (pex. 15.06.2022)
«O0 yTBEp)KIEHUHU MEepEeyHs] HAPKOTUUYECKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB M UX MPEKYPCOPOB,
nojIe)kaux KoHTpoto B Poccuiickont @enepanumny; [locranosnenue IlpaBurenscra Poccuiickoin
@eneparun ot 27.11.2019 Ne 934 (pen. ot 29.07.2020) «OO0 yTBep>KACHUU MEpEeUHsl PacTCHUH,
COJIepKalllMX HApKOTUYECKUE CPEJCTBAa WIJIM IICUXOTPOIHBIE BEHIeCTBA JUOO HX MPEKYpCOpbI
Y TIoJUIeKax KOoHTpomo B Poccuiickoit denepanuu, KpymHOro U 0CO00 KPYIMHOTO pa3MepoB
KYJIbTUBHPOBAHUS PACTEHMH, COJEpXKAaIIUX HAPKOTHYECKHWE CpEeACTBa WJIM ICUXOTPOIHbIE
BEIIECTBA JINOO UX MPeKypcopsl, i uenei ct. 231 YronoBHoro koaekca Poccuiickoit deneparnyu,
a TaKke 00 M3MEHEHHWU U TPU3HAHUU YTPATUBIIMMM CHIy HEKOTOpPHIX akToB llpaBuTenbcTBa
Poccuiickoit deneparyu Mo Bonpocy o0opoTa pacTeHHH, coaepKallluX HapKOTHUYECKHE CpPEeICTBa
WJIM TICUXOTPOITHBIE BEIIECTBA JINOO UX MPEKYPCOPHI».

ITocranoBnenue IlpaBurensctBa Poccuiickoit @enepaumu ot 01.10.2012 Ne 1002 (pen.
ot 24.01.2022) «O06 yTBEepX ACHUU 3HAYUTEIHHOTO, KPYITHOTO W 0CO000 KPYIMHOTO pa3MepoB
HapKOTHYECKUX CPEJICTB M MCUXOTPOMHBIX BELIECTB, a TAaKXKe 3HAUYUTEIHHOI0, KPYITHOIO U 0C000
KpPYITHOTO pa3MepoB JUIsl PACTEHUM, COJAEpKaIllMX HApKOTUYECKUE CPEJICTBA WJIM ICHUXOTPOIHbIE
BEIIECTBA, JINOO WX YacTei, collepKalluX HAPKOTUYECKHE CPEJICTBA WIIM TICUXOTPOIHbIE BEIECTBA,
JUTS 1Teneit crareit 228, 2281, 229 u 229! VronosHoro konekca Poccuiickoit denepanm.
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IOCTUINH, (DeepatbHOTO OpraHa MCIOJHHUTEIBHON BIACTH B 00JacTH OOOPOHBI WM
IOPUMYECKUM JIUIAM MPY HATUYUU JIMIEH3UU HA YKa3aHHBIA BUJ 1€ATEILHOCTH.

CrnemyeT OTMETUTh, UTO B HOPMATUBHBIE aKThl, yCTAHABIUBAIOIINE 3HAUYUTEIb-
HBIM, KPYMHBIA U 0CO00 KPYMHBINA pa3Mepbl HAPKOTHUECKUX CPENICTB, ICUXOTPOITHBIX
BEIIECTB U JIP. MOTYT BHOCUTHCS M3MEHCHUS, BIHUSIIONINE Ha KBATN(DUKAITUIO CONCSIH-
HOro yivioM. Eciay Ha MOMEHT COBEpIIeHMsI NMPECTYIUICHUsT Macca IpeaMera mpe-
CTYILJICHUSI COOTBETCTBOBAJA OJHOMY pa3Mepy, a Ha MOMEHT MPHUHATUS KBaTuduKa-
IIUOHHOTO PEIIEHUs 3Ta Macca COOTBETCTBOBAJIA YK€ APYroMy pa3Mepy, TO CIIEIyeT
PYKOBOJCTBOBATHCS MOJIOKEHUAMHU, 3aKpeIIeHHbIMU B CT. 9—-10 YK P®. Ecnu HOBbIN
3aKOH, YCTaHABJIMBAIOIIUNA pa3Mepbl MpeaMeTa MPEeCcTyIUIeHHs,, oOpaTHOW CHIIBI HE
HMMEET, TO €r0 pa3Mep OMPENEIIAeTCS C YYETOM 3aKOHA, JEHCTBYIOIIET0 HA MOMEHT CO-
BEpIICHUS MpecTyIuieHusl. Eciii e HOBBIA 3aKOH MMEET 0OpaTHYIO CHILY, TO KBaJlH-
(UKalKIO HY>)KHO OCYIIIECTBIISITH B COOTBETCTBUU C pa3MEpPOM, IPETyCMOTPEHHBIM Ha
JIaTy BHIHECEHUSI PEILICHMUS.

Tax, no npucosopy cyoa M. ocysxcden no n. «o» u. 4 cm. 229" VK P® 3a xon-
mpabandy Hapxomuueckux cpeocms (2epouna maccou 201,43 2.), cosepuienmyro
6 0ocobo kpynnom pazmepe. Cy0 nepeou UHCMAaHyuu Ucxooun U3 mozo, Ymo  cOom-
gemcmeuu ¢ oeucmeosaguium nocmarnosienuem Illpasumenvcmea Poccutickou De-
oepayuu om 7 gespans 2006 2. Ne 76 « 06 ymeepawcoenuu KpynHo2o u 0cooo KpynHo-
20 pasmepos Hapkomuyeckux cpedcms Ons yeneii cmameii 228, 228, 229 u 229’
VK P®y cepoun maccou 201,43 e omuocuncs k 0cobo KpynHomy pazmepy, KaKko8vbim
NPU3HABANOCH KOIUudecmso 2epoura ceviue 2,5 2. Meoxcoy mem ¢ 1 ausaps 2013 e.
scmynuio 8 cuny nocmauosnenue Illpasumenvcmea Poccuiickou @edepayuu om 1
oxmsops 2012 2. Ne 1002, coenacro 0cobo KpynHulil pasmep 2epoura oopazyem e2o Ko-
auvecmeo ceviue 1 000 2, a macca eepouna, cocmasnaowas, 6 yacmuocmu, 201,43 2
coomeemcmayem KpynHomy pasmepy. Kaccayuonnoe paccmompenue oannozo y2onos-
Ho2o Oena cocmosiiocy 3 anpens 2013 2., npu smom CyoebHas Konne2usi no y20J108HbIM
oenam Bepxoenozo Cyoa Poccuiickoti @edepayuu ykasaunvie usmMeHeHUs: 60 GHUMAHUE
He NPUHALA, OWUOOYHO KOHCIMAMUPOB8Aas, Ymo 86e0eHUe HOBbIX PA3MePO8 HapKomuye-
CKUX cpe0Ccms He yayduiaem nojoxcenue ocyxcoennozo. Ilpezuouym Bepxosnozo Cyoa
Poccuiickoit ®Dedepayuu uszmenun cyoebnvle peuieHus u nepexsaruduyuposan oeli-
CMBUSL OCYIHCOEHHO20 C N. «O)» u. 4 cm. 229" VK P® na u. 3 cm. 229" VK PD'.

[Ipm mpaBOBOIi OLIECHKE HE3aKOHHBIX JEHCTBUM, COBEPIIAEMBIX CO CMECSIMH, CO-
Jep>KalliMU HApPKOTHYECKUE CPEACTBA MJIM MCUXOTPOITHBIE BEIIECTBA, CIEAYET YUHU-
ThIBaTh, YTO pa3MEpP HAPKOTUYECKOTO CPEJACTBA WM ICUXOTPOIHOIO BEIECTBA,
BKJIFOUeHHOTO B criicok | (wim B crivicku 11 u 111, ecm oHO BBIIENIEHO CHOCKOI) OIpe-
JESIeTCSl BECOM BCEUM CMECH, BXOJIAIIEH B COCTaB, €CJIA OHO COAEPKUT OJHO HApKO-
TUYECKOE CPENICTBO WM BeliecTBo. [Ipu comepikannu 6ojee 0THOTO HAPKOTUYECKOTO
CpE/ICTBA WJIU TICUXOTPOITHOTO BEIIECTBA €r0 KOJIMYECTBO OMPENEIISICTCS BECOM TOTO
Cpe/ACTBa WJIM BEIIECTBA, JIJII KOTOPOTO YCTAHOBJIEH HAWMEHBIIUN 3HAYUTEIIBHBIM,
KPYMHBIA WM 0c000 KPYMHBIA pazmep. s KUAKOCTEH U pacTBOPOB, COMEPKAIINX

' Mocranosrenne Hpesmmnyma Bepxosroro Cyma Poccuiickoii ®eneparmn ot 18.03.2020 Ne 51120 //
00630p cyneoHoi mpaktuku Bepxosuoro Cyna Poccuiickont @enepamuu Ne 2 3a 2020 r. C. 1-3 // CIIC
«KoncynprantlImrocy. URL:  https://www.consultant.ru/document/cons_ doc LAW 358150/ (nmara
obpamenwust: 02.02.2023).
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HapKOTUYECKOE CPEJICTBO MJIM MCUXOTPOIHOE BEIIECTBO U3 CIUCKA [, MX KOIMYECTBO
OTPEIeNIACTCS. MACCOM CYXOro OCTaTKa MOCJI€ BHICYIIMBAHUS /10 MOCTOSSHHOW MAacChl
npu Temmeparype +70. .. +110 rpaxycos Llembcus .

Takoe BMEHEHHE Beca HAPKOTHMKA C y4E€TOM HEHUTPaJbHOIO HAIMOJHUTENS HE
CBHUJIETEJILCTBYET O MPUMEHEHHUH YTOJIOBHOTO 3aKOHA IO aHAJOTUH, T. €. HAPYIICHUU
npuHIMIa 3akoHHOCTU. CommacHo noJjoxeHusiM KOHBEHIIMHM O MCUXOTPOIHBIX Bellle-
ctBax 1971 %, eciy K mperapaty OTHOCHTCS B TOM YHCIIE JTI0O0H PacTBOP MM CMECh
B JII000M (hM3HYECKOM COCTOSIHHH, COAEPKAIIHIE OJHO WM HECKOJIBKO MTCUXOTPOITHBIX
BeniecTB (moAmn. «f» cT. 1), K HeMy IPUMEHSIOTCS T€ e MEPhl KOHTPOJIS, YTO U K CO-
JIEprKalleMycsi B HEM MCUXOTPOITHOMY BEILIECTBY; €CJIU MperapaT COAEPKUT HE OJTHO,
a HECKOJIBKO TaKUX BEILIECTB, OH MOAMNAAACT MO JECUCTBUE MEP, MPUMEHSIEMBIX K TO-
MY H3 BEIIECTB, KOTOPOE MOISKHUT HANGosIee CTPOrkM MepaM KoHTpos (1. 1 ct. 3)°,
YTO UCKJIIOYAET HAPYIIEHHE KOHCTUTYLIMOHHBIX MPAB.

[Ipy >TOM MPOU3BOJHBIE HAPKOTUUYECKUX CPEJICTB U MCUXOTPOITHBIX BEIIECTB
SIBJISIIOTCSI BEIIECTBAMU CUHTETHYECKOTO MJIM €CTECTBEHHOTO MPOUCXOKICHUS, KOTO-
pbl€ HE BKIIFOUEHBI CAMOCTOATENIbHBIMU MO3UIUSMU B TOCYIapPCTBEHHBIN peecTp Jie-
KapCTBEHHBIX CPEJACTB WM B YKa3aHHBIA NIEPEUCHb, XUMUUYECKAs! CTPYKTypa KOTOPBIX
oOpa3zoBaHa 3aMeHOH ((popManbHBIM 3aMEILIEHHUEM) OJTHOTO WJIM HECKOJIbKUX aTOMOB
BOJIOPO/Ia, TAJIOTEHOB U (WJIM) THAPOKCUIIBHBIX TPYII B XUMUYECKOW CTPYKTYpE CO-
OTBETCTBYIOILIETO HAPKOTUYECKOTO CPEJICTBA WUJIM MICUXOTPOIMHOTO BEIIECTBAa HA UHBIC
OJTHOBAJICHTHBIC U (MJIM) JBYXBAJICHTHBIC aTOMbBI WJIM 3aMECTUTEIHU (32 UCKITIOUEHUEM
TUAPOKCUIIBHOM M KapOOKCHIIBHOM TPYIIIT), CyMMapHOE€ KOJMYECTBO aTOMOB yTIIEBOA
B KOTOPBIX HE JOJKHO MPEBBINIATH KOJIUYECTBO aTOMOB YIJIEPOJia B UCXOHOW XUMHU-
YECKOU CTPYKTYPE COOTBETCTBYIOIIETO HAPKOTUUYECKOTO CPEJICTBA MU IMCUXOTPOITHO-
ro BeuiectBa. COOTBETCTBEHHO, B HOPMAaTUBHO OMPEICIICHHBIX CIydasX 3alpeT He3a-

! Mocranosnenne Iltenyma Bepxoeroro Cyma Poccuiickoii ®emepaunn ot 15.06.2006 Ne 14

(pen. ot 16.05.2017) «O cyaeOHOW mNpakTUKE MO JielNaM O THPECTYIUICHUSX, CBSI3aHHBIX
C HAPKOTHYECKUMH  CpPEACTBAMM, ICUXOTPOIHBIMH, CUJIBHOJACHCTBYIOIIMMU U  SJOBUTHIMHU
BemectBamu» //  CIIC  «Koncymprantllmocy. URL:  https://www.consultant.ru/document/
cons doc LAW 61074/ (nata obpamenus: 02.02.2023).

* KOHBEHIMS O IICHXOTPOITHBIX BEIIECTBAX (3aKmiodeHa B T. Beme 21.02.1971) CIIC «[APAHT».
URL: https://base.garant.ru/2540237/ (nara obpamenus: 02.02.2023).// [OnekTpoHHBINA pecypc] —
pexum aocryna: https://base.garant.ru/2540237/ (nara oopamenus 08.04.2022).

> Onpenenenne Koncrurymponsoro Cyna Poccuiickoit demeparym ot 28.01.2021 Ne 37-0 «O6 otkase
B MPUHATUU K PACCMOTPEHUIO kano0bl rpaxkaanuHa [llemskuna Esrenus FOpbeBuua Ha HapylieHue
€ro KOHCTUTYLIMOHHBIX IIpaB TIOJIOKEHUSAMH cTatbu 228 VYronoBHOro kojekca Poccuiickoi
Oenepannu, nocraHosieHus [IpaButensctBa  Poccuiickoit  @eneparuu  “O0 yTBepKAeHUH
3HAYMTENILHOTO, KPYIMHOTO U 0c000 KPYITHOTrO pPa3MepoB HAPKOTHYECKHX CPEACTB U ICHUXOTPOITHBIX
BEIIECTB, a TAK)Ke 3HAUMTEIBHOT0, KPYITHOTO U 0c000 KPYITHOTO Pa3MepOB ISl PACTEHUH, CoeprKallnux
HApKOTMYECKUE CpPEeACTBa MM TCUXOTPOIHbIE BellecTBa, JMOO UX YacTei, coxepiKarmx
HapKOTHYECKNE CPEACTBA WIJIM IICUXOTPOITHBIE BELIECTBA, /IS LieJe crated 228, 228", 229 u 229!
VYronosHoro koaekca Poccuiickoit denepanmu’ u ab3ana TpeTbero myHkTa 4 nocranosnenus [lnenyma
Bepxosaoro Cyna Poccwuiickoit @eneparu “O cyneOHOM TpakTUKE MO JefiaM O MPECTYIUICHHSX,
CBSI3aHHBIX C HapKOTHMYECKHMH CPEJICTBAMH, IICUXOTPOIHBIMH, CUIBHOJCHCTBYIOIMMH U SA0BUTHIMU
BerectBamu”» // CIIC «KoncynprantlImrocy. URL: https://www.consultant.ru/cons/cgi/online.cgi?
req=doc&base=ARB&n=655007&ysclid= 1dyuxvgOdz 148250421#MXPDUVTEVMoPxQFP1 (nata
obpamenwnst: 02.02.2023).
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KOHHOTO 000pOTa HAPKOTHYECKUX CPEACTB U TICUXOTPOIMHBIX BEIIECTB PACIPOCTpa-
HSTCS M Ha JICHCTBUS B OTHOIICHHH MX TIPOU3BOIHBIX .

Pa3mep kaxzoro BuJa HAPKOTUYECKUX CPEACTB M TCUXOTPOIHBIX BEIECTB
onpeensieTcss B OTACIbHOCTH 0€3 UX CiokKeHHs. [laxe ecinu Juio OJHOMOMEHTHO
COBEpIIANO JACHCTBUS C PA3IMUHBIMU HAPKOTHUYECKUMU CPEICTBAMH B Pa3HOM pa3me-
pe, TO, B COOTBETCTBUU C pa3biICHEHUSAMHU, JaHHBIMU B 1. 5 TIIIBC P® Ne 14, ux pas-
Mep OyJeT OnpeesThCs OTACIBHO JIJIS KaKI0T0, a KBaNU(pUKalus OyaeT oCylecTB-
JATHCA 1O BEIIECTBY, pa3Mep KOTOpPOTro siiseTcs OonblinM (Oosiee KpynHbIM). To
€CTh, 10 CMBICITY 3aKOHA, HE3aKOHHBIN 000POT HAPKOTHUYECKUX CPEACTB Pa3HbIX BU-
JIOB B paMKax €JUHOT0 yMbICJIa 00pa3yeT OJIHO MPECTYyIUICeHHE, MoAJexaliee KBalu-
¢uKanuy B 3aBUCUMOCTH OT KOJIMYECTBA TOTO HAPKOTUYECKOTO CPEACTBA, JJISI KOTO-
pOr0 YCTAaHOBJIEH HAUMEHBIIHWNA MOKa3aTellb JJIg ONpEeNeJeHUsl pa3Mepa Kak 3Hayu-
TEIBHOTO, KPYITHOTO M 0CO00 KPYITHOTO.

Tak, cyoom nepeoti uncmanyuu FO. npusnan 6UuHO8HLIM 8 HE3AKOHHOM NPUOD-
pemenuu u xparenuu 6e3 yeau cobima HapKOMuU4ecKux cpeocme 6 KPYRHoOM pamepe,
a makoice 8 He3aKOHHOM NpuUobpemeHulU U Xpanenuu b6e3 yeau covima uacmeti pacme-
HU, CO0epaicaujux HapKkomuieckue cpeocmed, 6 3HAYUMENbHOM pazmepe, coOesH-
Hoe keanupuyuposaro no 4. 2 cm. 228 VK P®. Cyoebuas konnecus no y20i08HbIM
oenam Ilepsoco kaccayuonnozo cyoa obueil IpuUcOUKYuY, paccmampusads Kaccayu-
OHHYI0 JHcanody, yKazana, 4mo OaHHwle 0eucmeus cosepuienbl 00HO8PEMEHHO, 8 PaM-
Kax eOuHo20 yMbvlCla, HAnpaeieHHo20 HA XpaHeHue 8eujecme 8 Yeiom, He3a8UCUMO
om ux euoa, 4mo eiedem Npagosyr OYEeHKY COOESTHHO20 N0 OOHOMY U3 Ke8anupuyu-
PYIOWUX NPU3HAKO8, XAPAKMEPUIVIOWUX pA3Mep 8 OAHHOM Clyuae KaK KpPYNHblil,
8 pe3yibmame 4e20 onpeoeiuna UCKIouyums u3 keamuguxayuu oevicmeui FO. no u. 2
cm. 228 VK P® npusnax «3HAuumenbHblil pasmepy, CUumamos e20 0CYHCOECHHbIM NO
y. 2 cm. 228 VK P® 3a He3zakoHHOe npuobpemeHue u XpaueHue 6e3 yenu coblma
HApKOMuU4ecKux cpeocms u 4acmei pacmenutl, coo0eprHcaujux HapromuiecKkue cpeo-
cmea 6 Kpynnom pasmepe’.

[Ipn ycTaHOBIEHMH pa3Mepa CMECH HAPKOTUYECKOIO CPEICTBA WIIM TICUXO-
TPOITHOTO BEIIECTBA, BKJIFOUeHHOTO B criucok I (wnm B criucku 11 u 111, ecnu cpeactro,
BEIIECTBO BBIIEIEHO CHOCKOHM), U HEUTPAJIHHOTO HAIOJHUTENS 0CO00€ BHUMAaHUE
clenyeT yAensATh YCTaHOBJICHHIO BO3MOYKHOCTH MX HUCMOJb30BaHUS JJIl HEMEIUIIMH-
CKOTO TIOTpeOIeHN .

Tak, o OTHOMY U3 JI€Jl 8 KACCAYUOHHOU Hcalobe a08OKam yKa3al, ymo Henpa-
BUNLHO ONpeoeiel pasmep NPoU38e0eHHO20 NCUXOMPONHO20 eujecmea KaK 0codo
KPYNHblU, HOCKONbKY COCMAG HCUOKOCMEU IKCNEPMHBIM NYMeM He UCCAe008aICs, He

' Onpenenenne Koncrurymmonnoro Cyma Poccuiickoit @egepanun ot 20.07.2021 Ne 1467-O
«O0 oTKa3e B MPUHATHH K PACCMOTPEHUIO KaJI00BI rpaknannHa MatseeBa Jmutpus IOpreBruua Ha
HapylLIEHUE €ro KOHCTUTYLIMOHHBIX IIPaB CTaThsMU 228, 229" YronoBroro koxekca Poccuiickoii
Qdenepanny, YaCTbIO TIEPBOM  CTATBU 412° ® dacTbiO IIEPBOM  CTaTbH 412°  VromoBHo-
mporeccyanpHoro  koaekca  Poccuiickoit  ®epepamuu» //  CIIC  «APAHT». URL:
https://base.garant.ru/402777028/?ysclid=ldyc3r2qxw209510658/ (nara obpamenus: 02.02.2023).

* Onpenenenne [T9TOro KaccamOHHOro cyaa obmeit ropucaukimn ot 28.10.2021 Ne 77-1473/2021 //
CIIC «Koncynsrantllmoc». URL: https://www.consultant.ru/cons/cgi/ online.cgi?req= doc&base=
KSOJ005&n=16461&ysclid= 1dyuzauajp834841853#0rgDUVTSM6C8UmMTS1 (mara oOpatieHus:
02.02.2023).

41



YUmeHa 603MONCHOCHb UCHOIb306AHUA NOJIYYEHHOU U3 HCUOKOCMU CMeCU O He-
MEOUYUHCKO20 YnompeodaeHus, yYucmolii OCMAmoK NCUXOMPONHO20 Gewecmad,
8 KOMOPOM MO2IU HAXOOUMbCA A008UMble U MOKCUUHbIE 8eujecmed, HenpuecooHvle
0J151 UCNOIb308aHUA, He ycmaHnosneH. CyoeOnas Kone2us no y2oi08HuIM oenam Bep-
xoernozo Cyoa Poccuiickou ©Dedepayuu, paccmompes mamepuansvl 0end, YKA3aud,
ymo nokazanus sxcnepma b. 0 mom, umo sHcudKkocmes KOpUUHe8020 Yeema ¢ 0CA0KOM
(mMacca Komopoi 6 8viCyueHHOM cocmoanuu cocmasuna 86,2 2) aenaemcsi MHO2O-
KOMHOHEHMHOU CMeCblo, 8 KOMOPOU, NOMUMO HE3HAYUMENbHO20 KOIU4ecmsea amge-
MAMUHQA, COOEPHCUMCS OP2AHUYECKULL pACB8OPUMETb, MHO20 NOOOYHbBIX NPOOYKMOS,
8 YenoM AGNAIOUWUXCA OCMAMKAMU NOCIe KAKUX-MO MAHUNYIayuil, mpebosaiu mua-
MenbHOU NPOBEPKU, OYEHKU U AHAAU3d, 6e3 KOMOpbIX He8O3MONCHO COelamb 6b1600
0 3aKOHHOCMU CY0ebH020 peuleHUs, OMMEHUNAd OnpedeleHue aneilayuoHHOU UH-
CIMaHYUY U HANPABULA Oe0 HA HOBOE PACCMOMpPeEHUe' .

Ecnu nomydeHHOE B pe3yabpTaTe AEMCTBUM JIUIA CPEICTBO WU BEILIECTBO MJIU €TI0
4acTh HEMPUTOJHBI K YHOTPEOJICHUIO, TO €ro pa3Mep (Macca) HE MOXKET YUUTHIBATHCS
IpU OTpeieTICHUH 00IIero pa3mMepa cMecu. Tak, 1o oHOMY U3 A€ iuya ObLiu 0cyiHcoe-
Hbl 34 NPOU3BOOCMBO NCUXOMPONHO20 8EeUieCmea pynnou auy no npeosapumenbHOMy
C2080py 8 0COO0 KPYNHOM pazmepe — CMeCU, cooepicawyell ampemamun, oowieii mac-
coii 931,71 2 (u. 5 cm. 228" VK P®). Cs010 6uny 6 cosepuuenuis OaHHO20 NpecmynieHus.
OHU NPUSHATIU YACMUYHO, YKA3bIBAS, YMO U320MOsUnu U xpanuiu 59 e ncuxomponnozo
sewecmsa, a 872,2 2 — Imo omxo0bl 0m U320MOGIEHUSL AMPEMaAMUHa, Komopule He-
NpUcOOHbL K YNOMpeOieHUio, MOKCUYHbL U ONACHbL. YYumuléas, umo cmecb He UCCIe)0-
8a1ACH HA NPEOMem B03MONCHOCMU UCNONIL308AHUS, 008UHEHUE 8 U320moe1enuu 872,2
2 GBLII0 UCKIOUENO, OelicElUs BUHOBHBIX NEPEKEATUPUYUPOBAHDBL .

B cnyuasx, eciau M0 HE3aKOHHO MPUOOPETAET, XPAHUT, MEPEBO3UT, U3TOTaB-
JIMBAET, epepadaThiBaeT HAPKOTUK Oe3 1enu cObiTa (cT. 228 YK P®) u ero pazmep He
JOCTUT 3HAYUTEJHLHOTO, COACSTHHOE MPU HAIMYUM K TOMY OCHOBAaHUN MOXET BJICUYb
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH (CT. 6.8 KoAIl PD).

Pasmep mpenmMera mpecTyIieHUsT UMEET peliaroiee 3HaueHue il KBaIuQu-
Kaluu JesHuil B cepe HE3aKOHHOTO 000pOTa HApKOTUKOB. OJHAKO, €ClIU JJIs Mpe-
CTYIUIEHUS, IPEAYCMOTPEeHHOTO CT. 228 YK P®, 310 KpMUHOOOpa3yOIIHi TPU3HAK,
U B ClIy4ae OTCYTCTBHUS €TI0 B 3HAUUTEIILHOM pa3Mepe yroJioBHAsi OTBETCTBEHHOCTh HE
HACTYIIAET, TO JJISl HPECTYIUIEHUS, IPEAYCMOTPEHHOTO CT. 228' VK PO, B HEKOTOPBIX
CIy4yasgX BO3MOXHAa YTOJIOBHAsl OTBETCTBEHHOCTh W IIPU HEYCTAHOBICHHUH pa3Mepa
npeaMeTa NPeCTyIIICHUS.

! Kaccammonnoe ompenenenne CynebHOM KOMIErHH IO YrOTOBHBIM nemam Bepxosroro Cyna
Poccuiickoit denepanun ot 26.05.2022 Ne 9-V]122-10-A4 // CIIC «Koncynsrantllntocy. URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=LHzDUVToL2MSkPuB1&cacheid=256
4BF8A4804ABB3BB74B8A4AFFE2EAF &mode=splus&rmnd=KTPDUVTs3gbjYLn41&base=ARB
&n=717472#qb2EUVTmD9xz4sB61 (nara obpamenus: 02.02.2023).

? AlICIUBIHOHHOS onpenenenne ot 12.03.2019 Ne 33-AllY19-6 BepxoHoro Cyama Poccuiickoii
@eneparmu // CIIC  «Koncymprantllmoc».  URL:  https:/www.consultant.ru/cons/cgi/
online.cgi?req=doc&ts=LHzDUVToL2MSkPuB1&cacheid=4D83CFA45BB3D721C9B101D673F2C6
43&mode=splus&md=KTPDUVTs3gbjYLn41&base=ARB&n=578062#  NkOEUVTOKByadpAw
(mata obpamenwus: 02.02.2023).

42



Tak, CyoebHas xonnezusi no yeonosuvim denam Bepxoenozo Cyoa Poccutickoii
Deodepayuu 8 KACCAYUOHHOM ONpeoeNeHuu YKA3aid, Ymo cy0 NPU3HAl Henoomeep-
JHCOeHHbIM Hanuuue oelicmeusx b. cocmaea npecmynienus, npedycmompennoeo . 1
cm. 228" VK P®, cocnaswucey na mo, umo napxomuueckoe cpedcmaso, coblm Komo-
pozo emensiacs 6 6uny b., He ObL10 U3bAMO U NPUOOWEHO K MAMePUaIam y20108H020
oena, u no Hemy He NPoBOOUNACH IKCNEPMU3A, KOMOPAs Obl YCMAHOBUNA U0 21020
HapKxomuyecko2o cpedcmea, a makdyce e2o maccy. OOHako 0asa YyCMAaHOo61eHUA
¢axkma covima nuyom HAPKOMUUECKO20 Cpeocmeda NPOU3600CmeE0 IKCHEPHU3bl
0aHHO20 CpedCcmBa 3aKOHOM He NPUZHAEMCA 00A3AmeabHbIM. Dmom Gaxm Moxcem
ObIMb YCMAHOBIIEH, 8 YACMHOCMU, C ROMOUbIO UHBIX 00KA3AMETNbCME: NOKA3AHULL
ceudemeret, homo- u 8UOEOCLEMKU, UCCIEO08AHUSL CLe008, 8 MOM YUCTE B03HUKLUUX
8 pe3yibmame 8030€elCmBUsl CPe0Cm8ad HA OPSAHUIM Yello8eKd, 3aKII0UeHUll U NoKa-
3anuti cneyuanucma. He moscem cayscums ocHoBanHuem 0na OmMMEHbl Npu2co8opda
6 uacmu ocyxcoenus b. 3a cosepuienue npecmynnenus 27 cenmsaopsa 2017 2. u npe-
Kpawjenust y20108H020 0eld 8 dMOU 4acmu U mo, 4mo cyooM He YCHAHOG1eHd Ha
OCHOBAHUU 3AKNIOYEHUs. IKCNepma uid CHeyualiucma MmoOuHAsA Macca coOblmozo
OCYIHCOEHHbIM HapKomuueckoeo cpeocmea. Kax cnedyem uz oucnosuyuu 4. 1
cm. 228" VK P®, y20106Ha5 0MEEMCMEEHHOCHb Tuyd 34 NPedyCMOmMpeHHblil OaH-
HOU HOPMOU 3AKOHA CObIM HAPKOMUYECKUX CPEeOCHI8 HACHYnaem He3a8UcCUMo Om
pasmepa Imux cpeocme, He AGIAOUE20CS 6 OAHHOM Caydae HU coCcmasoobpasyio-
WUM, HU KATUDUYUPYIOWUM NPUSHAKOM cOCmasa npecmynienust. Mcxoos uz smoeo,
HeyCMAaHoBleHUue MO4YHO20 pamepa coObImo20 BUHOBHBIM HAPKOMUUECKO20 CPeoCcmad
npu NOOMEEPAHCOCHHOCMU CAMO20 (hakma e2o cobima He UCKTI0Uaem 803MOHCHOCb
Keanupukayuu coO0esiHHo20 (C y4yemom MmOAKOGAHUA COMHEHUIl OMHOCUMENbHO
pasmepa HaApKomuuecko2o cpeocmeda 6 noab3y 00eunsaemozo) no 4. 1 cm. 228!
VK P® u, coomgemcmeenHo, He 00ycr081usaem Heobxooumocms npeKpaujeHus yeo-
N06HO20 0end 3a OMCYMCMEUEM 8 OEsHUU COCMABA NPeCIynIeHUs .

Opnnako Bo3MOKHA KBanMQukanus aerctBuid jumil 1o ct. 228 YK P® u B ciy-
yae OTCYTCTBUS HAJJICkKAIIETO NpeIMeTa MPECTYIIICHUH, HO TIPU HAJTMYUN KOHKPET-
HBIX OOCTOSITENILCTB: €CJIM MPOJABEI] C KOPHICTHOM IIEJIbIO MO BUIOM HApPKOTHUKOB
cOBIBaeT Kakue-IM0O MHBIE CPEJICTBA WJIM BEIIECTBA U MX KTO-TO MPUOOPETAET MO
BO3/IelicTBUEM oOmaHa. [leficTBUs MpojiaBiia B JaAHHOM cliydae CieayeT KBaluduiru-
poBaTh KaK MOIICHHHYECTBO. OHAKO ACHCTBUS MOKyINATEICH MpHU HAIWYUN TIPEAY-
CMOTPEHHBIX 3aKOHOM OCHOBAaHMH CJIEyeT KBATHU(UIMPOBATh KAaK TMOKYIICHUE Ha
He3aKOHHOe TpuoOpereHre 1o 4. 3 cT. 30 U COOTBETCTBYIOMIEH YacTu CT. 228
VYK P®. Takas pexomenzaauus, chopmyaupoBannas B m. 16 IIIBC P® Ne 142, 06y-

! Kaccanmonnoe omnpenenerue CynebHOM KOIIErHH IO yroloBHBIM nemam Bepxosmoro Cyna
Poccuiickoit ®eneparun ot 24.12.2020 Ne 3-VII120-22-K3 // O630p cyneOHON NpaKkTUKH
BepxoBuoro Cyna Poccuiickoit @enepammu Ne 1 (2021). C. 120-122 // Caiit BepxoHoro Cyna
Poccuiickoit ®deneparmn URL:  https://www.vsrf.ru/documents/practice/29857/?ysclid=1dycq79h
yf716843663 (mara oopamenus: 02.02.2023).

? TlocTaHOBIICHHE [Tnenyma BepxoBuoro Cyma Poccutickoit @eaepanuu ot 15.06.2006 Ne 14 (pen.
or 16.05.2017) «O cynebHOM mTpakTUKe MO JelaM O NPECTYIUIEHUSX, CBSI3aHHbBIX
C HAPKOTUYECKUMH  CPEJICTBAMH, MCHXOTPOIHBIMHU, CHJIbHOACHCTBYIONMMUA H  SJIOBHTHIMH
BemectBamu» //  CIIC  «Koncymbrantllmocy. URL:  https://www.consultant.ru/document/
cons_doc LAW 61074/ (nara oopamenus: 02.02.2023).
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CJIOBJICHA BBIPa0OTaHHBIMHM B HAayKE yTOJIOBHOTO IpaBa MpaBWJIaMH KBaTU(UKALNUN
AesiHUM Tpu Hanuuuu (pakTudeckod ommuOku. B gaHHOM ciaydae y4yuThIBaeTcs
HaIpPaBJICHHOCTh YMbICJA MOKYyMNaTesis UMEHHO Ha MpuoOpeTeHue HapKOTUKOB. [lpu
TOM OKOHYEHHBIM NPECTYIUICHUEM Takue NEHCTBUS MPU3HAHBI OBITh HE MOTYT, TaK
KaK MO HE3aBUCAIIMM OT HEro oOcTosTeNbcTBaM (0OMaH MpojaBlia) HAPKOTHUK OH
pPUOOPECTH BCE K€ HE CMOT.

Takum o0pa3om, mpu KBanudUKAIUU TNPECTYIUICHUH B cepe HEe3aKOHHOTO
000poTa HAPKOTHKOB MPU3HAKU IPEIMETa MPECTYIUIEHUS UMEIT 0CO00€ 3HAYEHHUE
wis kBammbukanuy. [T OPecTYIUICHHH, MpeaycMOTpeHHbIX cr. 228, 228, 228°
1 229" YK P® ycTaHOBJIEGHHE TOYHOTO pa3Mepa MpeMeTa MPecTyILICHHS SBISETCS
00s13aTeIbHBIM OCHOBAaHHEM YT'OJOBHON OTBETCTBEHHOCTH. OIHAKO IO CT. 2281, 229,
229" VK Pd yronoBHasi OTBETCTBEHHOCTh HACTYIAET BHE 3aBHCHMOCTH OT pa3Mepa
OpeIMeTa JaHHBIX MPECTYIUICHWH; HEYCTaHOBIECHUE TOYHOIO pa3Mepa IpeaMeTa He
ABIIIETCSI OCHOBAHHEM, HCKIIFOUAOIIUM YTOJIOBHYIO OTBETCTBEHHOCTb.

Oco0oe BHUMaHME CIEAYeT YAEISATh UCCIEIOBAaHUIO BOIIPOCA O pa3Mepe MpeamMe-
Ta MPECTYIUICHUS B CIIy4ae BHECEHMs B IIEPUOJ PACCIECIOBAHUSA U PACCMOTPEHUS YIO-
JIOBHOTO JI€Jla U3MEHEHUI B HOPMATHUBHBIE aKThl, YCTAHABIMBAIOIINE TAKUE pa3Mephl Ha
MIPEIMET HAJIMYMUS WIA OTCYTCTBUSL OOpaTHOM CHJIbI 3aKOHA. Eciu BBeieHue HOBBIX pas-
MEPOB HAPKOTHUYECKUX CPEJCTB, IICUXOTPOITHBIX BEIIECTB U JIP. YJIYUIIAET MOJOXKEHUE
OCY)KJIEHHOTO, TO KBaJIM(HKAIM €ro ACWCTBUI NOJHKHA OCYIIECTBIITHCS C YYETOM
pa3Mmepa, YCTAaHOBJIEHHOTO HA MOMEHT IIPUHATHUS KBATU(PUKALIMOHHOTO PEIICHUS.

2.2. OcobeHHOCTH KBAJTH(PUKAIMHA JeiiCTBUI
B cepe HE3AKOHHOI0 000POTA HAPKOTHUKOB,
CBSI3aHHbBIE C YCTAHOBJIEHUEM MHOKECTBEHHOCTH MPeCTYNJIeHUil

[Ipu ropummyeckoil oleHKE MPECTyIUIeHW B cdepe HEe3aKOHHOTO 000poTa
HAPKOTUYECKUX CPEJCTB U MCUXOTPOMHBIX BEIIECTB 3a4aCTyH) BO3HUKAIOT BOIPOCHI
HaJIMYus B JCUCTBUSX JIMIA €IUHUYHOIO MPECTYIUICHUS JTMOO MHOXKECTBEHHOCTH
npecTyrieHui. EnMHnuHOe mpecTyIieHne onpeesieTcs: Kak OOIECTBEHHO OMacHOe
JEsTHUEe, KOTOPO€E MOANANAET MO IEUCTBUE OJHOU YTrOJIOBHO-IIPABOBOM HOPMBI, T. €.
COJICP’)KUT MPU3HAKK OJHOIO COCTaBa IpecTyIuleHus. 1o MHOKECTBEHHOCTBIO Mpe-
CTYIUICHUN TIOHUMAETCSI COBEPILIECHHUE JIUIIOM JIBYX WJIM O0Jiee CaMOCTOSTETBHBIX Tpe-
CTYIUICHU, KOTJla COXPAHSAIOTCS YTOJIOBHO-IPABOBBIE MOCIEACTBUSI KAK MUHUMYM 10
JIByM U3 COBEpPIICHHBIX MpeCcTyIuieHui. B HacTosmem pazzaene yd4eOHOro mocooust Ml
Oyzmer paccMaTpuBaTh Takyr (POpMy MHOKECTBEHHOCTU, KaK COBOKYITHOCTh MPECTYII-
nenuit (ct. 17 YK P®). EnrHnuHbIe IPECTYIUICHUS SIBJISIFOTCSI COCTABHOW YaCThIO MHO-
YKECTBEHHOCTH mpecTymieHud. OcoOble TPYAHOCTH BO3HHMKAIOT TPU OTTPAHUYCHUU
CJIOKHBIX €IMHUYHBIX MPECTYIUIEHUHA OT MHOXECTBEHHOCTU. B mepByro ouepenb, 31O
KacaeTcsl TAKUX Pa3HOBUAHOCTEHN CIIOKHBIX €MHUYHBIX TPECTYIUICHHUM, KaK:

— NPECTYIUICHUSI C aJbTEepPHATUBHBIMU ACHUCTBUSIMHU (OOBEKTHBHAsT CTOpPOHA
TAKUX MPECTYIUIEHUN MPEATONAracT COBEPIIECHUE HECKOJIBKUX JEHCTBUM, IIPU ITOM
COBEpIICHUE KaXJOT0 W3 YKa3aHHBIX B JUCIIO3WIIMU YTrOJIOBHO-IIPABOBOM HOPMBI
JNEUCTBHUS SIBISICTCS JOCTATOUHOM JIJIsl IPU3HAHUS TPECTYIICHUSI COBEPIICHHBIM, JIJIA
npuMepa MOXKHO nipuBecTH CT. 228 YK PO);
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— MPOJIOJDKAEMbIE TIPECTYIUIEHNH (0OOBEKTUBHAS CTOPOHA TAKUX IMPECTYILIE-
HUM CKJIQJIbIBAIOTCS U3 PSAJIa TOXKJIECTBEHHBIX MPECTYIHBIX JEHCTBUHN, HAITPABICHHBIX
K OOI1IeH 1IeJTM ¥ COCTABIIAIONINX B CBO€H COBOKYITHOCTH €IMHOE MPECTYILJICHUE).

[Ipy HaIWYUM CIONKHOTO EAUHUYHOTO MPECTYIUIEHUS COBEPIIAEMBIE JIMIIOM
JCHCTBUS KBaNU(UIIMPYIOTCS 1O OJHOM YTOJOBHO-IIPABOBOI HOpME, a MPH MHOXe-
CTBEHHOCTH TI0 JIByM WJIK OoJee.

[Ipu coBepuieHUH MpecTyIIeHUH B chepe HEe3aKOHHOTO 000pOoTa HapKOTH-
KOB BCTPEUYAIOTCS TUIHWYHBIC CUTYaI[MU, KOTJA COBEPILICHHBIC JUIIOM JCUCTBUS
UMEIOT CXOJICTBO KaK CO CJOXHBIMH €IUHUYHBIMU MPECTYIUICHUSIMH, TaK U CO
MHOXECTBEHHOCTBIO MpecTymieHuid. Bo u3zbexanue ommbok B KBajmudukauu
pPacCMOTPUM 3TU CUTYAIUH.

HauneM paccMoTpeHHE NTaHHOTO BONPOCA C MPECTYIUICEHUH ¢ aJbTePHATHB-
HBIMU JeiicTBUSIMHU. Tak, OObEKTUBHASI CTOPOHA MPECTYIUICHUS, IPEAYCMOTPEHHOTO
cT. 228 YK P®, ycTtaHaBIMBAaEeT OTBETCTBEHHOCTH 34 COBEPIIEHUE CIEAYIOMMNX HE3a-
KOHHBIX JACHCTBUI: MPUOOpETEHUE, XpaHEHUE, IEPEBO3KA, U3TOTOBIEHUE, EpepadoT-
ka. Ecam 1o nociieoBaTelbHO COBEPIIAET HECKOJIBKO Pa3IMYHbIX JIEUCTBUN C OJI-
HUM U TE€M XK€ MPEAMETOM, TO COBOKYMHOCTh MPECTYIUICHUH OTCYTCTBYET, COBEp-
IIEHHBIE JCHCTBUS MPEICTABISIIOT COOOM CIO0KHOE eAuHUYHOE mpecTtymieHue. Oda
JIEUCTBUA ONHUChIBaloTCA B (paOyne OOBHHEHMS, HO OXBaThIBAIOTCS OJHOM YTOJIOBHO-
IIPaBOBOM HOPMOM. BMEHEHME B JaHHOM CJIydae COBOKYIHOCTH IPECTYIUICHUN SBIISI-
eTcs ommbKoit. JlJaHHOE TIPaBUIIO pacmpocTpansiercs i Ha ct. 228" YK P®, nucnosu-
1S KOTOPOM TaKke COIEPKUT aJbTePHATUBHBIE AEHCTBUS, TAKHE, KaK TPOU3BOACTBO,
COBIT U IIEpECHLIKA.

NnnrocTpanyel Takol CUTyallUH SIBISIETCS aleJUBILMOHHOE onpenenenne Cy-
NeOHOM KOJIJIErHH 10 YyroJIoBHBIM JieniaM BepxoBuoro Cyna Poccuiickoit deneparyu
ot 29.11.2017 Ne 78-AllY17-30CII. Iloocyoumvie M. u I'. cosepuwiunru npou3zeoo-
cmeo cmecu, cooepacaweli ampemamun, ¢ yeavto ee nociedyoujei pearuzayuu. 1lo-
JIYYeHHOe NCUXOMPONHOe 8eWecmaeo OHU pacghacosaniu u XpaHuau ¢ yeapio covima.
Cyoom nepsoii uncmanyuu ux 0eucmausi OvblIU KAIUDUYUPOBAHLL NO COBOKYRHOCHU
npecmynienuii, npedycmompennvix w. 5 cm. 228' YK P® (npouzéodcmeo) u no u. 3
cm. 30, u. 5 cm. 228" YK P® (noxywenue na covim). Paccmampusas aneiisiyuot-
Hble Jicanobwvl ocyocoennvix CyoebHas Kolle2usi no y2oli08HbiM oelam Bepxosnozco
Cyoa Poccutickoti @edepayuu npucoop uzmeHu1a, yKazas, umo npedyCmompeHHsii
cm. 228" VK P® «cocmas npecmynieHust, 00beKmueHy0 CmopoHy Komopoz2o oopa-
3Y10M ANbMEPHAMUBHO 803MONCHbIE OCUCMBUS... He Npeononazaen G03MONCHOCHb
K8ANUpUKAYUU Kaxico020 U3 HA36aHHbIX 8 ee OUCNOZUYUU OeliCmEUll, eCliu OHO co8ep-
UleHO BUHOBHBIM 8 OMHOWEHUU OOHO20 U MO20 Jice npeomema U 0X8amvléaioch eou-
HbIM YMbICIOM, KAK CAMOCMOAMENbHO20 NPECmynieHus, ad HeCKONbKUX Mmaxkux oel-
CMBULl, COOMBEeMmCcmeeHHo, KaK COBOKYNHOCMU npecmynienui... [lpu makux ycioeusx
oeiicmeusa M. u I, ceésaszanuble ¢ npou3800CmMEOM NCUXOMPONHO2O 8eUjeCmEa U NOK)-
wienuemM Ha e2o cOblm nymem XPAHeHUus... NOOLedcam Keamupukayuu Kax eouHoe
npecmynjieHue u, COOmeemcmeeHHo, 00IHCHbL Oblmb nepeKeanupuuuposansl ¢ 4. 5
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em. 228" wu. 3 cm. 30, u. 5 cm. 228" VK P® na u. 5 cm. 228" YK P®, oxéamuisaio-
WYI0 060 UHKPUMUHUPYEMbLE KAHCOOMY U3 OCYHCOCHHBIX OCTHUAY .

Hepenko B cyneOHOM MpaKkTUKE BOZHUKAET BOMPOC O COOTHOUICHUU TaKUX JICH-
CTBUM, KaK «MPUOOPETECHUE» U «XPAHEHHE» HAPKOTHMUECKUX CPENICTB M IMCUXOTPOI-
HBIX BEILECTB, a Takke OOOCHOBAHHOCTH BKJIFOUEHHUSI B 00bEM OOBUHEHHUSI TAKOTO
JEUCTBUA, KaK «XpaHEHHE» B TOM CIIydae, €CJIH JIMIIO ObLIO 33JIep>KaHO BCKOPE MOCIIe
npuobpetrenus. [IpuoOpeTeHre U XxpaHeHHe — 3TO aJIbTEPHATUBHO MEPEUUCICHHBIC
B qucrnosunuu cT. 228 YK P® neiicTBusi, KOTOphie HE 00pa3yrOT COBOKYITHOCTH TIpe-
CTYIUJICHUH, OJHAKO OHM HMMEIOT CaMOCTOSITEIbHOE 3HAu€HUEe, MpH KBadu(UKALMH
Ka)XJI0€ U3 HUX JOJHKHO OBITh YKa3aHO BHE 3aBUCUMOCTH OT BPEMEHH, B T€UEHUE KO-
TOPOTO JIMIIO XPAHUIIO HAPKOTHUECKUE CPEICTB U TICUXOTPOITHEIE BEIIECTRA.

Taxk, ocyacoennwuii I1., 6 nepuoo oo 21 u. 01 mun. 25 mapma 2019 2. nezakonHo
nymem coopa npuobpen HapKomuyeckoe cpeocmeo, Komopoe Xpauuil npu cebe 0o
Momenma e2o 3aodepicanusi. Cyo nepeou UHCMAHYUU K8AIUPUUUposan smu oeli-
CMBUsl KaK He3aKOHHOe npuoopemenue u Xpanenue 6e3 yenu cobima HapKOmu4ecKo-
20 cpedcmea 8 KpynHom pasmepe. B kaccayuonuoti scanode ocyscoennvlii 11 ykasan,
umo cuumaem HeoOOCHOBAHHBIM ocyycoenue no 4. 2 cm. 228 YK P® no npu3znaky ne-
3AKOHHO020 XPAHEHUs, NOCKONbKY Obll 3a0epican HenocpeOCmeeHHo nocie npuobpeme-
Hus cpeocms. Oonaxo CyoedHas konne2usi no y2on06uvim oenam Bepxosnozo Cyoa Poc-
cutickoui Dedepayuu 6 peuwtenuu om 02.08.2022 2. no oeny Ne 25-V/[22-16-K4 yxazana,
YUMo «NPOMENCYMOK 8PEMEHU, 8 MeyeHue KOmopo2o XPaHUIOCh Cpeocmeo, Ha NPAuib-
HOCMb Keanugurayuu Oelicmsuii He 6iusemy, U NOCUUMALA KEATUDUKAYUIO MAKUX
deiicmeuii no u. 2 cm. 228 YK P® sepnoir’.

OTnenbHO CleIyeT OTMETUTh, YTO HEKOTOPHIE JICUCTBUS, 00pa3yromre 00bheK-
TUBHYIO CTOPOHY MPECTYIUIEHUH B cepe He3aKOHHOTOo 000poTa HAPKOTUKOB, 00Ia-
JIAIOT OTPEICICHHBIM CXOACTBOM, YTO MPHBOIUT K ommOKaM B kBanudukaruu. Taxk,
MpUOOpPETEHNUE HAPKOTUYECKUX CPEJICTB M TICHUXOTPOITHBIX BEIIECTB IPEICTABIISCT
c000i1 MOJIyYECHHE COOTBETCTBYIOIMIMX IPEAMETOB JIIOOBIM criocoOoM. OIHAKO 31€Ch
UMEIOTCSI UCKITFOUEHUSI, KOTOPBIE OTAEIbHO YIOMUHAIOTCSA B aKTax TOJKOBAaHUS HOPM
YTOJIOBHOTO 3aKOHONATEIhCTBA. TaK, B COOTBETCTBUU C Pa3bSICHCHUSAMH, JaHHBIMU
B 1. 6, 23 TIIIBC P® Ne 14, k nezakonHOMY npuobpemenuio (c1. 228 YK P®) otHO-
CUTCSL cOOp pacmeHnuii, BKIIIOUCHHBIX B [lepedeHbh HApKOTUYECKUX CPEACTB, MCUXO-
TPOITHBIX BEIIECTB, a TAKXKE PACTCHUH, COAEPKAIINX HAPKOTHUECKHE CPEICTBA WIIH
MICUXOTPOITHBIE BEIIECTBA, JIMOO MX YacCTel, coIepkKalluX HAPKOTUYECKHUE CPE/ICTBA
WJIM TICUXOTPOITHBIE BEIIECTBA W MX MPEKYypCOPOB, MOMJIEKAIIMX KOHTPOI B Poc-
cutickoit ®enepanuu (B TOM YHUCIE Ha 3€MJISIX CEIbCKOXO3SMCTBEHHBIX M HWHBIX
MPEANPUATHANA, a TaKKEe HA 3€MENbHBIX yYacTKaX TPaxkJaH, €CIH MU pacmeHus He
8bICEBANIUCH U He BbIPAWYUBANIUCY), COOD OCMAMKO8 HAXOOAUWUXCSL HA HEOXPAHAEMbIX

' Anenmsrmonnoe onpenenenne CyneGHONH KOMIETHH MO yrOIOBHBIM JenaM Bepxosroro Cyna
Poccutiickoit @eneparuu ot 29.11.2017 Ne 78-AITY 17-30CII // CIIC «Koncynerantllmtoc». URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=LHzDUVToL2MSkPuB1&cacheid=0B
6B1CE6CDDY9A1E7584500AF62D78BA9&mode=splus&rnd=KTPDUVTs3gbjYLn41&base=AR
B&n=522138#y8yEUVTSnQYRscUS5 (nara obpamenus: 02.02.2023).

*Pemenne Cyne6HOI KOIETHH 110 yroJoBHBIM jenam Bepxosroro Cyma Poccuiickoit deneparin
ot 02.08.2022 mo amemy Ne 25-V]122-16-K4 // Caiit Bepxonoro Cyzna Poccuiickoii ®eneparuu.
URL: http://vsrf.ru/stor_pdf.php?id=2145194 (nata obpamenus 16.12.2022).
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NOJIAX NOCe808 yKa3aHHBIX PACTEHHH nocie 3asepuienuss ux yoopxu. Ecom xe coop
COBEPILIAJICA B OTHOLWIEHUU pacmeHuti, KOTOPbIE CHeyuaibHO blpauuearomcs, aubo
C OXpaHsembviX nojel nocesos, TO Takue NEUCTBUS 00pa3yIOT XuuyeHue U MOJJIexKar
orieHke 1o ctT. 229 YK P®, coBOKYIHOCTb MpEeCTyIUICHUH OyJIeT OTCYTCTBOBATH.
Tak:xe UMeeTcsi CXOICTBO MEXIY MPUOOPETCHUEM U KYJIbTUBUPOBAHUEM PACTECHHUIA,
coJiepKallluX HAPKOTUYECKHE CPEJICTBA M IMCUXOTPOIHBIE BEIECTBA, OJHAKO cOOp
KyJITUBUPYEMBIX PAaCTEHUN HE 00pa3yeT CaMOCTOSITEIHLHOTO COCTaBa MPUOOpPETEHUs
HAapKOTUYECKUX CPEJICTB U TCHUXOTPOIHBIX BEIIECTB U HE 00pa3yeT COBOKYMHOCTHU
MPECTYIUICHUM, NMPEeTyCMOTPEeHHBIX CT. 228 u 231 YK PO.

Tak, cydom nepeoil uncmaHyuu OwWUOOUHO ObLIG 6MEHEHA COBOKYRHOCHIb
npecmynJienuil, npedycmompennvix cm. 228 u 231 YK P® ocyxcoennomy C., xo-
MOpbIll OCYWecmaisl KyIbmUusuposanue pacmeruti u cooupan ux. B coomeemcmeuu
¢ n. 6 I[1IIBC P® om 15 uronua 2006 2. Ne 14 nezaxounwvim npuobpemenuem Haoile-
JoHcum cuumames npuodbpemenue ux a100bIM CHOCOOOM, eciu OHU He BblCEUBAIUCH U He
svipawusanucy. CoomeemcmeeHHo, eciu JuYo camo Ux 8blpacmuio, a 8 nocieoyio-
wem ocywecmsuiio c6op, mo makue Oelicmeus npuobpemeHueM He AgIaomcs’, coeo-
KYNHOCMb npecmynienuii 6yoem omcymcmeosams.

Jlanee paccMOTpUM MPOAOJIAKAEMbIe PeCTYNJIEHUsI, 0COOEHHOCTBIO KOTOPBIX
SBJISIETCS COBEPILECHUE JIMIIOM TOXIECTBEHHBIX NECUCTBUM, KaXKJ0€ U3 KOTOPBIX, B3s-
TO€ B OTJIEIbHOCTH, MOXKET OBITh pACCMOTPEHO KaK CAMOCTOSITENIbHOE MPECTYIICHHE.
B cyneOHOIl mpakTUKE MPOJOIKAEMBIM NPECTYIJIEHUEM CUUTAETCS COBEPIICHHE
TOJIECTBEHHBIX MPECTYMHBIX JEUCTBUM, COBEPIIAEMBIX... U3 OJHOTO U TOTO KE HC-
TOYHUKA, OOBEMHEHHBIX €TUHBIM YMBICJIOM U COCTAaBIISIOUIUX B CBOCH COBOKYITHO-
CTH eIMHOE MpecTyIuieHHe . [IpH HATHYHM yKA3aHHBIX MPU3HAKOB COBOKYIIHOCTB
PECTYIJICHUM Oy/ieT OTCYTCTBOBATh; BCE JIEUCTBUSI TIOIEKAT KBATH(UKAIIUU TIO O
HOW YTOJIOBHO-IIPABOBOM HOPME.

BaxxHasi posib mpu COBEpIICHUH MPOAOIKAEMBIX MPECTYIJICHUM OTBOIUTCS
YCTAaHOBIICHUIO Y JIUIIA €IMHOTO YMbLIA U LIETH, KOTOpbIe OyAyT OOBENUHSTH yKa3aH-
HbIE JICVCTBUS B OJHO MPECTYIUIEHHE. JTO OTHOCUTCS KaK K MPECTYIUICHUIO, MIPEaY-
cMoTpeHHoMy cT. 228 YK P®, Tak U K MPecTYIUICHHIO, IPELyCMOTPEeHHOMY cT. 228"
YK PO.

Taxk, Bepxosnwiti Cyo Poccutickoti @edepayuu 6 Kaccayuonnom onpedeneHuu
OMMEHUI OaHHYIO CYOOM nepeou uHcmanyuu Keanuguxayuio oeiicmsuii C. no co-
60KynHOCMU npecmynieHuil, npedycmompenuvix 4. 1 cm. 228 u u. 2 cm. 228
YK P®. C. nezaxonno 6e3 yeau coblma Xpanuia HAPKOMUYECKOe CPeocmeo —
cMech, cooeparcauyo nuUppoauourHosanrepoperon (cunonum PYP) — npouszsoonoe
Hapromuueckoz2o cpedocmea « N-wemunagpedpony, obweti maccou 0,54 2, usvamoe u3z

! Kaccarmmonnoe ompenenenune Jlesaroro kaccaruoHHoro cyaa oOmien ropucaukimmy ot 09.03.2021
Ne 77-372/2021 // CIIC «Koncymsrantlmoc». URL:https://www.consultant.ru/cons/cgi/ online.cgi?
req=doc&ts=LHzDUVToL2MSkPuB1&cacheid=96FEEFE497E6DEF6DCA0030DA47E14FB&mod =
splus&md=KTPDUVTs3gbj Y Ln41&base=KSOJ009&n=19041#q8SFUVTBStQBKUS5 (mara
obparmenus: 02.02.2023).

2 Cwm., Hanp.: 1. 16 mnocranoBnenus Ilnenyma BepxoBHoro Cyma Poccuiickoit — ®Penepanuu
ot 27.12.2002 Ne 29 (pen. ot 15.12.2022) «O cyneOHON TpakTHUKE IO AejlaM O Kpaxe, rpadexe
u pazboe» // CIIC «Koncymprantllmrocy. URL: https://www.consultant.ru/document/ cons_doc
LAW 40412/ (nara obpamenus: 02.02.2023).
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He3akoHHo20 obopoma 26 pespans 2015 e. npumepno 6 14 u., a maxdce ananocuunoe
Hapkomuyeckoe cpedcmaso, obwe maccou 1,15 2, uzvamoe y C. 8 xo0e 1uuno2o 00-
cmompa 26 gpespans 2015 e. npumeprno 6 18 u. 20 mun. Cyoebnas Koriezus no y2o-
noeubim denam Bepxosnozo Cyoa Poccuiickou @edepayuu ykazana, umo He3aKOHHOe
XpaHenue Hapkomuyeckux cpeocms 6e3 yeau cooima C. 0X6amuléanoct eOUHbvIMU,
OOHOMOMEHMHBIMU OCUCMEUAMU C HAPKOMUUECKUMU CPeOCMBAMU 8 KPYNHOM pas-
mepe, 8 ca3uU ¢ uem OononHumenvHasa keanugukayusa oevcmeuu C. no u. I cm. 228
VK P® sensemcsa owubounou. Ee Oeilicmseus Oviiu Keanupuuyuposanvl Kak 00HO
npecmynnienue no u. 2 cm. 228 YK P®'.

O eanHOM yMBICIIE MOTYT CBHUETEIBCTBOBATH OTOBOPEHHOCTh MEXKIY IIpPO-
JABLIOM M MOKYIaTeJIEM O COBEPUIEHUH HECKOJBKHUX CIEJOK, HAINYUE y JUIa Hame-
pEHUs peann30BaTh OJHY NapPTHIO HAPKOTUKOB B HECKOJIBKO PUEMOB.

Wnast mpoGrema rpu kanudukanmu mo cr. 228" YK Pd ¢ ToukH 3peHus Haau-
YUsl WU OTCYTCTBUSI MHOXXECTBEHHOCTH BO3HHUKAET MPU OMPEACIICHUN YMbICTA JIUIA
Ha HE3aKOHHBIA COBIT HAPKOTMYECKHX CPEICTB B ClIydae, €Clid CIIOCOOOM COBITa
HApPKOTUYECKUX CPENICTB U TCUXOTPOMHBIX BEIIECTB SBIISIETCS HCIOJIB30BaHUE «3a-
KJIaJoK». Takoil cnmocod HE3aKOHHOTO CObITa HAPKOTHUYECKUX CPEACTB M IMCHUXOTPOI-
HBIX BEILIECTB MPEAINOIaraeT ux pacpacoBKy B 00jee MEJIKYIO YIAKOBKY, CO3/IaIOIIyIO
yA00CTBO MPHU MX XPAHEHHUH W Mepefade MOKyMnarelto, BCISACTBUE Yer0 HapKOTHYE-
CKO€ CPEJCTBO ACIIUTCS HA MHOKECTBO MEJIKHX JJO3UPOBOK, YACTh U3 KOTOPBIX MOXKET
ObITH yIKe MOMeleHa B TaiHukn . CIIeJ0BATEIbHO, OCTABIIASCS YaCTh HAPKOTHUC-
CKHUX CPEJICTB HAaXOAMUTCS Y JIMIIA, OCYIIECTBISIFOIIETO PacpOCTpaHEHHE HAPKOTHYE-
CKHX CPEIICTB M TICUXOTPOITHBIX BEIIECTB. BBHIY 3TOr0 MpaBOOXpaHUTEILHBIE OpTra-
HBI JIOMTyCKAIOT OIMMOKK TpH KBaTU(DHUKAIIMU ACSHUS, BMEHSSI JIIY COBOKYITHOCTH
MPECTYIUICHU, PETYCMOTPEHHBIX CT. 228' YK P®. Jlannas KBaTU(DUKAIUS SBIISICT-
Csl OIIMOOYHOM, TOCKOJIbKY BO BHHUMaHHE HE OepeTcsl yMbICEI JiMlla Ha HEe3aKOHHBIM
COBIT HAPKOTHUYECKUX CPEJICTB, KOTOPHIM MO3BOJISET KBATUPUIIMPOBATH JAHHOE Jesi-
HUE KaK €IMHOE TPOA0KAEMOEe MpecTyIuieHre. AHann3 OObEKTUBHBIX MPU3HAKOB
COBEPILIEHHOTO MPECTYIICHUS BMECTE ¢ CyOBEKTUBHOW CTOPOHOM JesiHus Haubosee
TOYHO MO3BOJIUT OMPEAEIUTh YMbICEN JIMIA B TOA00HOU cuTyaunu. Hanpumep, Hanu-
Yhe YCTOMYMBOM CBSI3U U JOTOBOPEHHOCTH JIUIIA C TTOKYMAaTeIeM MOTYT CIYKUTh MPH-
3HAKOM €IUHOTO MPOJI0JKAEMOT0 MPECTYIICHUS 110 HE3aKOHHOMY COBITY HApKOTHYE-
CKHMX CpellcTB. Takxe Cy/Jl yIUThIBAET HAMPABICHHOCTh YMBICJIA JIWIlAa HA COBIT HAPKO-
TUYECKHUX CPEJICTB OJJHOMY WJIM HECKOJIBKUM JIMIaM. 3a4acTyi0 MpPU OCYIIECTBICHUH
JIUIIOM HE3aKOHHOTO COBITa HAPKOTHYECKUX CPEACTB MOCPEACTBOM Pa3MEIICHUS «3a-
KJIaJI0K» B HECKOJbKO TaWHUKOB CBEIACHHUS O MECTOHAXOXKIEHUHU «3aKIJIAJ0K» CO00-
AIOTCS B «Mara3uH», 3aHUMAIOIIMICS HE3aKOHHBIM COBITOM HAapKOTHYECKUX
CPEIICTB, BBUY YETO CyAbl KBATU(DUIIUPYIOT TaKHE AEUCTBUS KaK €IMHOE MPECTyIUIe-

Kaccammmonnoe  ompenenenue CyneOHOM KOJIETMH TIO YrojoBHBIM JnenaM Bepxoaoro Cynma
Poccuiickoit ®eneparmu ot 11.08.2016 no memy Ne 11-Y][16-27 // CIIC «KoncynprantlImoc». URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=LHzDUVToL2MSkPuB1&cacheid=
2683EA13593EDD60A24471FF4621A001&mode=splus&md=KTPDUVTs3gbjYLn41&base=ARB&
n=471458#c3qFUVTmJOvjftvVF (nara ob6pamenns: 02.02.2023).

2 Epoxun /[. B. Hekotopbie mpobiembl KBanu(uKalnuu MpecTyIsieHHH B cdepe HEe3aKOHHOTO
o0opoTa HapkoTHYeCKUX cpencts // Cubupckoe opuandeckoe ooo3penue. 2019. Ne 1. C. 96-102.
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HUE, TOCKOJIBKY OMpPENSISeTCS yMBICET JIMIla Ha HE3aKOHHBIA COBIT BCEW MapTuu
HApPKOTUYECKUX CPENICTB.

Tak, cyoom nepeoii uncmanyuu Oeticmeus epaxcoarnuna 1. oviu Kearuguyu-
POBaHbL KAK COB0KYHHOCHIb NPECMYNICHUN 6 6ude 08eHaouamu INuU30008 npe-
cmynnenusn, npedycmompennozo u. 3 cm. 30 n. «a», «6» u. 3 cm. 228" YK P®,
U yemuplpex INU30008 NPECHIYNICHUSA, NPEOYCMOmpPpeHHo2o 4. 3 cm. 30 n. «e» u. 4
cm. 228" YK P®. Oonaro anennsiyuonHbiM onpeoenenuem cyoeGHoi Konnesuu no
yeonosuvim oenam Mockoeckoeo 2opoockoeo cyoa om 1 anpens 2021 2. no oeny
Ne 10-5444/21 Ovina usmenena xeanugpuxayus deticmeuti epaxcoanuna I. ¢ cosoxyn-
HOCMU NPecmynieHull Ha eOUHOoe NPOoOoJIHcaeMoe npecmynienue, npedycmompeH-
noe u. 3 cm. 30, n. «2» u. 4 cm. 228" YK P®. O6ocnosanue c60e2o peutenus: cyo
aneuiAyUOHHOU UHCMAHYUU apeyMEeHmuUuposal mem, ymo 2cpaxcoanut 1., pewus 3a-
HAMbCS He3AKOHHbIM cOblmom Hapkomuueckux eewjecms, 30 ausaps 2019 2. 3abpan
U3 YKA3aHHO20 He YCMAHOBIEHHbIM Ce0CmeUemM TUYOM MeCMONON0N*CEeHUS KOPOOKY,
8 KOMOpOU HAXOOUNUCL C8EPMKU C HapKomuueckum eeujecmeom. I pasxcoanun I
yacme C8EPMKOE CyMel PA3LONCUMb HYMeM «3AKAA00K» N0 ONpedeleHHbIM a0pecam,
O00HAKO OBl 3a0epxcan COmpYOHUKAMU NPABOOXPAHUMETbHBIX OpP2aHO8 NpU OC)-
wecmeneHuu o4epeoHou «3axknaoxkuy. Ocmasuiasnca yacms c6epmKo8 ¢ HapKomue-
CKUM Ccpedcmeom ovlia uzvsama y epaxcoanuna I. 6 xooe nauunoco oodwvicka. Ilpu npo-
8e0eHUuU 00bICcKa 8 Jcunuwe y epadxcoanuna 1. ovliu obHapyicenbl c8epmKuU, cooep-
JHcawue Hapromuyeckoe cpeocmeo, npuoopemennvie um 14 aneaps 2019 2. Ilpu yka-
3AHHBIX 0OCNOAMENLCMBAX CYO NPULUETl K 8bI8OOY, YMO 8Ce OeliCm8uUs no npuobpeme-
HUI0 HAPKOMUYECKUX cpeocms Ovliu 00vbeouHensbl eOUHbIM YMbICIOM HA UX He3aKOH-
HblUL cObIM, 8 C853U C YeM OesHue epaxcoanuna I mooicem 6blmsv pacyeneHo Kaxk eou-
HOE NPOOONIICAEMOe NPECHYRACHUS, A HE KAK MHONCECIEEHHOCb NPECmynIeHull |

Oco00 cnenyer OroBOpUTh CUTYaIMIO, KOI/Ia JIUII0 HAMEPEBAJIOCHh PEan30BaTh
HApKOTUKH B KPYITHOM HJIH 0COO0 KPYITHOM pa3Mepe B HECKOJIBKO MTPHEMOB, HO CMOTJIO
peaM30BaTh JUIIb YacTh, HE 00Pa3yIOIIy0 KPYIHBIA WM 0c000 KPYIHBIA pa3Mmep.
B naHHOM citydae peds UAET O JSSHUH C YaCTUYHOM pealm3auent ymbicaa auua. B reo-
pHUM YTOJIOBHOTO TTpaBa M MPABOMPUMEHUTEIILHON MPAKTUKE CYIIECTBYIOT TPHY IMOAX0/1a
OTHOCHUTEJIbHO KBAJIM(DUKAIIMY MPECTYIUICHUH ¢ YaCTUYHOM pean3aiueil YMLICJ'IaZI

1. JlessHue ¢ 4acTUYHOM peayn3aledl yMbIclia HaJl0 KBaIH(UIIMPOBATH Kak
OKOHYEHHOE TMPECTYIUICHUE B TIpe/eaX, OXBaThIBACMBIX YMBICIIOM BUHOBHOTO, HE3a-
BHCHUMO OT TOTO, ObUTa JIM MPHU ITOM JOCTHUTHYTa KOHEYHAas 11e7b, OCTABJICHHAS UM
repea COBEPIICHUEM MEPBOTO U3 PsiJIa TOKICCTBEHHBIX JEHCTBUM.

1 N
AnennstmonHoe omnpezaeneane CyneOHONW KOJUIETHUM 1O YTOJOBHBIM JieflaM  MOCKOBCKOTO

ropoackoro cyaa ot 01.04.2021 mo memy Ne 10-5444/21 // Caiit «Cyzasl o0mel FOpHCIUKINN
r. MockBei». URL: https://mos-gorsud.ru/mgs/services/cases/appeal-criminal/details/19630660-
865e-11eb-a63a-6fd776c43cfd (nata obpamenus: 27.08.2022).

> Tompobuee 06 srom: Orapp T. A. K Bompocy 0 KBanudUKAIMM HEOKOHYCHHOTO COBITA
HApKOTMYECKUX CPEICTB IMPU HAIMYMH OIPEIEIEHHOIO YMBICIA Ha COBEPILEHHE TAHHOTO JESHHUS
B KOHKPETHOM pa3mepe // YToI0BHOE 3aKOHOAATEBCTBO: BUEpa, CETOIH, 3aBTpa (MmamsiT mpodeccopa
C. ®. Kpasiosa) : MaTepuasibl €XKEroJHOil BCEPOCCHMCKON Hay4HO-TIPAKTHUYECKOW KOH(epeHLuH,
Cankr-IlerepOypr, 7-8 utonst 2017 r. — CII6.: CI16Y MB/] Poccun, 2017. C. 123-128.
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2. [IpecTtymienue ¢ 4aCTUYHOW pealiv3alyell yMbIciia cieayeT KBaaupuuupo-
BaTh KaK MOKYIIEHHWE Ha 3TO NPECTYIUIEHUE HE3aBHUCHMO OT TOTO, KaK JaJeKo Mpo-
JBUHYJICSI BAHOBHBIN K OCYIIECTBIEHUIO MPECTYIMHOTO 3aMbICIIA.

3. IIpectymuienue ¢ 4aCTUUHOMN peanu3alueil ymbiciia HEOOXOAMMO paccMaTpu-
BaTh 10 MpaBUiiaM O COBOKynHOCTU npectyrieHuit (ct. 17 YK P®) u xBanudumupo-
BaTh 10 ABYM cTarhsiM Y K P® kak nokyuieHne Ha IpecTyIUICHUE B MIPEAEIax yMbICia
BUHOBHOTO U OKOHYEHHOE JICSTHUE B TOW YacTHU, B KOTOPOM NpECTyMHas Leib ObLia
JOCTUTHYTA, €CJIM 3Ta YaCTh COJAEPIKUT BCE NMPU3HAKU COCTABA MIPECTYILJICHUS.

Hanuune Takoro MHOrooOpasusi BapuaHTOB KBadU(UKAIUU OOYCIOBIEHO OT-
CYTCTBHEM pa3bsCHEHMI BbICIIeH cyneOHOM nHctanuuu. Panee B m. 13 TIIIBC P®
Ne 14 coneprkanach pekoMeHAaMsa O KBAIHM(UKAIIMU MOAOOHBIX AEHCTBUM Kak €1u-
HOTO IpecTyIuieHus1 — nokymeHus 1o 4. 3 ct. 30 YK P® u cootrBeTcTBYIOMIEH YacTh
ct. 228' YK P®, npexycMarprBaomeil COOTBETCTBYIOMIHIT pasmep (BTOpOii U3 mpe-
CTaBJICHHBIX BapUaHTOB KBaJU(uKaium). OJHAKO YKa3aHHOE Pa3bsICHEHUE U3 TEKCTa
IITIBC P® Neo 14 B 2015 1. ObLI0 UCKITIOYEHO (HECMOTPS HA TO, YTO OHO COOTBETCTBO-
BaJIO MPUHIIUIY CyOBEKTUBHOIO BMEHEHHS U TpaBWjaM KBaIM(PUKAIUA HEOKOHUCH-
Horo npectyrieHus). [Ipeacrasnsercs, 4To B cay4yae YCTAaHOBJICHUS y JIMIA €AUHOTO
yMBICJIa PEAIM30BaTh MapTUI0 HAPKOTUKOB B COOTBETCTBYIOLIEM pa3MeEpPE, KOTAA EMY
HE YJIaJOCh TO BBIMIOJIHUTHh B TIOJHOM O00BEME, COACSHHOE CIeAyeT KBaTu(pUIIUPO-
BaTh KakK IMOKYIIEHUE Ha COBIT B TOM 00bEeME, KOTOPBII OXBAaThIBAJICS YMBICIOM BH-
HOBHOTO. [Ipy 3TOM pernoHanbHasi IpakTUKa B JAHHOM BOIIPOCE MOXKET OTJIMYATHCS.

OnHako He Bcerja KBaIU(pUKalys MoJg00HBIX ACHCTBUN KaK €IMHOTO MPOa0JI-
KAEMOT0 MPECTYIUICHUS OYJIET SBISATHCS CIpaBeIIMBOM U 000cHOBaHHOU. [Ipu como-
CTaBJICHUM HAPKOTUYECKOTO CPEJICTBA, U3BSATOTO MPABOOXPAHUTEIBHBIMU OpraHaMU
U3 TailHUKAa, C HAPKOTUYECKUM CPEJCTBOM, KOTOPOE JIUIIO HE3aKOHHO XPaHUT IO Me-
CTy CBOETO MPOXKUBAHUS, IKCIEPTHLIM MYTEM OMNpPEACISIETCS MPUHAIC)KHOCTh YKa-
3aHHBIX HAPKOTHUYECKUX CPEICTB K OAHOU mapTuu. [10J0KUTENbHBINA pe3yabTaT TaKo-
IO SKCIEPTHOTO UCCIIEIOBAHUSI MOYKET CBUIETENBCTBOBATh O €IMHOM YMBICJIE JIMI[A Ha
HE3aKOHHBIN COBIT BCEMl MapTUM HAPKOTUYECKUX CPEACTB B HECKOJIHKO MPUEMOB.
Takoke omnpeeneHu0 eIMHOTO YMbICIA JIUIAa Ha COBIT ONTOBOM MapTUH HAPKOTHYE-
CKHUX CPEJICTB MOCPEJICTBOM «3aKJaJ0K» CIOCOOCTBYET YCTAHOBJICHHE €IUHOTO HC-
TOYHHUKA IPOUCXOXKACHUSI, OMMHAKOBOM XUMUYECKOU CTPYKTYPbL, €IMHON TEXHOJIOTUH
MIPOU3BOJICTBA HAPKOTUUYECKUX CPENICTB, U3BATHIX MPABOOXPAHUTEIBHBIMU OpraHaMU
B MECTE HE3aKOHHOIO XPAHEHHUS U B MECTE pa3MELIECHUs UX B «3aKiIanok». Kpome To-
ro, YKa3aHHbI€ HAPKOTUYECKUE CPEJICTBA MOTYT UMETh €IMHBIM KOMIIOHEHT, OKa3bl-
BAIOIINI BIMSHUE Ha HEPBHYIO CUCTEMY JIMIIA, YTO TAK)KE MOJITBEPKIACT UX MPUHA/I-
JISKHOCTH K OJTHOM MApPTUH U CBUICTEILCTBYET O €MHOM YMBICIIC JIUIA HA COBIT BCE
MapTUM HAPKOTHYECKUX CPeACTB. Tak, ¢ anennayuonnom pewienuu Acmpaxanckozo
oonacmuozo cyoa om 25 aseycma 2016 2. no oeny Ne 22-1722/2016 ykazaunvie 00b-
eKMUBHble NPUZHAKU He HAULIU c8oe noomeepoicoenue & cyoe. Ilo deny ycmanosneHo,
ymo Hapxomuueckue cpeocmea, cooimoie H. u Ill. 3 dexabps 2014 2. u 31 oexabps
2014 2., HaxoOunuCy 8 pazHoll YynaxkosKke, d UMEHHO 8 NePBOM CllyYde HaApKOMUiecKue
cpedcmea Ovliu nomewjeHvl 80 (hpazmenm Y8EemHO20 HCYPHALA, 60 6MOPOM Clydae
Hapromuyeckue cpedcmea Obliu YNAKo8aHvl 8 OymadxcHwli aucm 6 kiemky. Kpome
Mmo2o, 3aKitoyeHue IKCnepma noomeepouno, Ymo HapKomuiecKue cpeocmsed He mMoe-
U COCMABAAmMb eOUHYI0 MAcCCy, 4mo C8UOemelbCmeyem O pA3HOM UCMOYHUKE UX
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npoucxoxcoenus. B ceazu ¢ smum cyo nocuuman, ymo oeuicmeusn H. u Ill. no nesa-
KOHHOMY cObimy Hapxomuueckux cpeocms 03 dexabps 2014 . u 31 oexabps 2014 2.
He 00pazylom eouHoz0 NPOOONAHCAEMO20 NPECMYNIIEHUA, A HA0OOPOM, CEUoemeb-
CMBYIOM 0 COBEPUICHUU HECKONbKUX INU30008 HE3AKOHH020 cobima. B cesazu ¢ smum
npu2o8op Hudxcecmoswe2o cyoa ovin ommenern, a H. u Ill. 6vinu npuznansl 6uHos6-
HbIMU 8 CO8ePUIeHUU NPEeCMYNIeHUIl, npedycmMompeHHsix 4. 3 cm. 30, nn. «a», «o»
u. 3 em. 228 YK P®D(3 oekaopa 2014 2.) u no yu. 3 cm. 30, nn. «a», «o» 4. 3
cm. 228" YK P® (31 dexadpa 2014 2.) .

Takum o00pa3zoM, 3HAYUTENBHYIO TPYAHOCTh MPEACTABISIET OTIpPaHUYCHUE
CJIOKHBIX €IMHUYHBIX MPECTYIUICHUH (MPECTYIIEHU ¢ albTepHATUBHBIMU JIEHCTBU-
SIMH ¥ TIPOJTOJDKAEMBIX MPECTYIUICHHH) B chepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB OT
MHOKECTBEHHOCTH. ECiM JTUII0 MOCIen0BaTeIbHO COBEPIAET HECKOJIBKO allbTepHa-
TUBHO MPEAYCMOTPEHHBIX B CTAThe AEHCTBUI C OJHUM U TEM K€ HAPKOTUKOM, TO CO-
BOKYITHOCTh MPECTYIUICHUH OTCYTCTBYET, COBEPIICHHBIC ICUCTBUS MPEICTABIISIOT
co0O0M CIOKHOE €AUHUYHOE MpEeCTyIUieHue. Eciiu M0 COBEpIIaeT TOXKIACCTBECHHBIC
JIEUCTBUS, OOBbEMHEHHBIE €IMHBIM YMBICIIOM, C HAPKOTHUKAMH U3 OJHOTO HCTOYHUKA, TO
COBOKYITHOCTh MPECTYIUICHUN Takke OYJET OTCYTCTBOBATh, BCE JNEHCTBUS KBATU(UIIN-
PYIOTCSI Kak OJHO MpojioJbKaeMoe npecTtyrieHre. O eIMHOM yMBICIE MOXET CBUJC-
TEJIBCTBOBATH JOTOBOPEHHOCTh MEXIY MPOJABLOM M MOKYIATEIEM O COBEPLICHUH HE-
CKOJIBKMX CHIEJIOK, OTHECEHHE HApKOTHUKOB K OJIHOM mapTuu, oguHaKoBas ¢gacoBka. He-
KOTOpBIE ACUCTBUSI, 00pa3yrolie 0ObEKTUBHYIO CTOPOHY MPECTYIUICHUM B chepe Hesa-
KOHHOTO 000pOTa HApKOTUKOB, 00JIQ/Ial0T OIPENIEICHHBIM CXOJCTBOM, YTO MPHUBOIUT
K OIIMOKaM B KBJIM(PHUKAIIUHU, OLTHOOYHOMY BMEHEHHIO MO0 COBOKYITHOCTH CXOXKHUX Jes-
Hui. B 1aHHOM Bompoce caenyeT YUYUThIBaTh, UTO COOp PACTEHUN B HEKOTOPBIX CITydasix
MOKET OTHOCHUTHCS K TMPHOOPETEHUIO, TPU WHBIX OOCTOATENhCTBAX — K XUIINEHHUIO,
a OTJAEJIbHBIX CITy4asiX OXBaThIBAThHCS TAKUM JISSTHUEM, KaK KyJIbTUBUPOBAHUE.

2.3. Oc00eHHOCTH YCTAHOBJICHUSI MOMEHTA OKOHYAHUSA NPECTYNMHBIX AeHCTBUI
B cepe HE3AKOHHOIO COBITA HAPKOTUKOB

HesakonHble neicTBUS, TPETyCMOTPEHHBIE OOBEKTUBHONW CTOPOHOW COCTaBOB
npectymiennii (ct. 228-229' YK P®) mompo6GHO pacKphITH B IIEPBOM paszene yueo-
Horo nocoOus u B [IIIBC P® Ne 14. [Ipu paccmoTrpennn npaBOnpuUMEHUTEIBHON J1e-
ATEIIbHOCTU BBISIBJIEHBI TPYAHOCTH, BO3HUKAIOIIME B YCTAHOBICHUUM MOMEHTA OKOH-
YaHUSl TPECTYIHbIX JEUCTBUA U KBATM(PUKALMKA JTEUCTBUM MPU YaCTHYHOMN pean3a-
MY yMBICJIa, HATTPABJICHHBIX HA COBIT HAPKOTUKOB.

CornacHo mpensinymieit pemakmuu (ot 23 okrsaops 2010 1) mocTtaHOBICHUS
ot 15 uronst 2006 r. Ne 14, ITnenym BepxoBuoro Cyna Poccuiickoin deaepanuu peko-
MEHJIOBaJI KBATH(UIIUPOBATH ACHCTBUS, B KOTOPHIX YMBICET JIMIla HA COBIT HAPKOTH-
KOB B 3HAYUTEIILHOM, KPYITHOM WJIH 0CO00 KpYyITHOM pa3mepe He ObLI peain30BaH 10
HE3aBUCAIIUM OT HETo 00CTOSITENIbCTBAM, KaK MOKyIIeHue. B Hacrosiiiee Bpems mnpe-
CTYIHOE JIeSIHHE HE MPEAyCMAaTPUBAET B KaYECTBE 00SA3aTE€NbHOTO MpHU3HAaKa 00bEK-
TUBHOUW CTOPOHBI HACTYIUICHUE MOCJIEACTBUN B BUJE HE3AKOHHOTO PaCIpOCTPaHEHUS

! AnenmsinoHHblit npuroBop AcTtpaxaHckoro obiactaoro cyaa ot 25.08.2016 mo memy Ne 22-
1722/2016 // CIIC «Koncynsrantllnrocy. URL: https://sudact.ru/regular/doc/kMAnYDcgu7dV/
(nata obpamenus: 11.02.2023).
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HAapKOTHUKOB; X HE3aKOHHBIA COBIT OKOHYCH C MOMEHTA BBITIOJIHCHHSI BCEX HEO0OXO-
JTUMBIX JCHCTBUN MO TMepenade MpUOOpeTaTeso, He3aBUCUMO OT MX (PaKTHYECKOTO
nosyuenust npuodperarenem (1. 13.1 TINIBC PO B pex. ot 30 utons 2015 ).

OO6 ymbiciie Ha COBIT HAPKOTUYECKUX CPEICTB MOTYT CBHJICTEIILCTBOBAThH IMPHU
HAJIMYMU K TOMY OCHOBaHHM MX MpUOOpETeHHE, N3rOTOBJICHHE, TepepadoTKa, XpaHe-
HUe, TIEpeBO3Ka JIMIIOM, CAMUM HX HE YIOTPEOJSIONIUM, KOJIUYeCTBO (00BeM), pas-
MEIIEHUE B YIOOHOM JjIs mepenadyn pachacoBKe, HAIMYUE COOTBETCTBYIOIICH TOTO-
BOPEHHOCTH C MOTPEOUTEIAMU U T. TI.

[Ipu »TOM cieayeT OTMETHTh, YTO JSWUCTBHS, COCTOSIINE B HE3aKOHHOM
NpUOOpPETECHNH, XPaHCHUM, IEPEBO3KE, M3TOTOBJICHUM WIH IepepadaThiBaHUU
HapKOTUKOB B IIEJISIX MOCIEIYIOMIETo UX cOBITa, HO HE JTOBEJASHHBIC 10 KOHIIA, 00-
pa3yoT nokyuienue. B cBoro ouepenn, 10 2017 r. naHHbIe IeHUCTBUS KBaTUPUITH-
POBaAIMCH KaK MPUTOTOBJICHHUE.

Hanpumep, 1o BHecenust uamenenuii B IIIIBC PO Ne 14 (mo 16 mas 2017 )
Cy0 K8anu@uyuposanl Kak npuzomaoenenue oeticmsaus 1., Komopwiii 6Cmynun 8 c2080p
C UHBLIMU TUYAMU HA HE3AKOHHBIUL 000pOm HAPKOMUKOS8, 3ameM OHU He3AKOHHO Npu-
UCKANU C Yelblo NOCNe0YIoue20 He3aKOHH020 CObImAa HAPKOMUYeckoe cpeocmeo —
cMecy (npenapam), cooepaircausyio OuayemuimMoppun (2epour) u MOHOAYemuiImMop-
Gun. 3amem ¢ yenvio cobima He3aKOHHO XPAHUTL 8 C8Oell Keapmupe, Yem YMbIULIeHHO
€030an YCl0BUsL 0N COBEPUICHUSL NPECMYNIIeHUs, MeM CAMbIM 8 €20 OeluCmeusx
VCMaAmpusaiucy NPUSHAKU coOCmasa npecmynienus, npeoycmompenuozo n. 1 cm. 30,
n. «o» u. 3 cm. 228' YK P@'.

B mactosmee BpeMsi JaHHBIE JCHCTBUS HEOOXOAMMO KBaIM(DHUIMPOBATH KaAK
HOKyuieHue Ha covim.

Tak, M. 6 ympennee spems 31 mapma 2021 200a, deiicmsys 6 coomeemcmeauu
C YKA3AHUAMU HEeYCMAHOBIEHHO20 UYd, U3 HApKOmudeckoe cpeocmeo — ? —
NUPPONUOUHOBATIEPODEeHOH, ABIAIoUleecs: NPoUu3BooHbiM N-memunsdpeopona, maccoi
ne menee 500,7 YCI08HBIX epamMM U3 MAUHUKOBOU 3aAKIAOKU, HAXOO0AWEUCs 8 HeyCmd-
HOBIIEHHOM C1e0CmeuemM mecme U XpaHui npu cebe ¢ Yeivto nociedyouie2o He3aKoH-
HO20 cObIMA YKA3aHH020 HaApKomuuecko2o cpeocmea maccou 500,7 epamm, umo 56-
Jsiemest 0cooo kpynuwvim pazmepom. Cyo npusznanr M 6uHOBHBIM 6 ROKYULIEHUU HA He-
saxkonnwti cooim no 4. 3 cm. 30, u. 5 cm.228.1 VK P@’.

He3akoHHyI0 TIepenady HApKOTHKOB, OCYIISCTBIIEMYIO B XOJI€ TPOBEPOYHOMN
3akynku, cornacHo m. 13.1 TINIBC P® Ne 14 (aeiicTByromas pefakiiys) cienyeT Ka-
TUhUIMPOBATh KAK OKOHYEHHBIN COCTAaB MPECTYIUICHUS.

BrinensitoTcss HeKoTopbhle OCOOCHHOCTH TIPH OIIGHKE JEHCTBHMA JIUIA, OCY-
IIIECTBIISIONIETO COBIT MOCPEACTBOM «3aKJIAJKW»; B JAHHOM CIIy4ae MOMEHTOM OKOH-
YaHUS CIEAYyeT CUMTATh (PakT repemaadu WHGOPMAIMKU O €€ MECTOHAXOXKICHUHU TIPU-

[TpuroBop BopommnoBckoro paiioHHoro cyna r. Bomrorpaga (Bosrorpaackas o6macts)
Ne 1-28/2013 ot 08.02.2013 // Cyne6ubie u HopmaTuBHble akThl Poccuiickoit denepannn. URL:
//sudact.ru/regular/doc/D7kq4FcwlemY/ (nata oopamenus: 02.02.2023).

? TIpurosop Illampurckoro paitonoro cyaa Kyprarckoit o6macte ot 28.07.2021 1o YroIoBHOMY A€y
Ne 1-281/2021 // Cynebusle u HopmatuBHBIe akThl Poccuiickoit ®eneparmu. URL: //
sudact.ru/regular/doc/nX Amd7D1Q5])q/ (nata obpamenus 24.01.2023).
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oOpeTaTelnto, He3aBUCUMO OT TOTO, MOCTYIHJI JIM HAPKOTHUK B PACIIOPSIKEHUE TIPUOO-
perarensi, TPOU30IIUIH JIU MPOBEPKA TOBAPA U KOHEUHBIN PaCUET .

Taxk, oeiicmsusa C. u H. 6vi1u nepexeanugpuuyuposanvl ¢ OKOH4EHHO20 COCMAsa
npecmynjieHus Ha ROKYWEHUA 8 C653U ¢ meM, 4umo, Hecmomps Ha mo, umo C. u H. gvi-
NOTHUIU OMBEOEHHYI0 UM 6 OP2AHU308AHHOU 2PYNne poib (PasmMecmuiu HAPKOMUKU
8 MAUHUKAX U COOOWUNIU UX AOpeca OpeaHu3amopy epynnol), UHPOPMAUUA 0 HAXOIHC-
OeHUU «3aK1A00K» He 0bl1a 008€0eHA OP2aHU3amMopom 00 nompeodumeneil no He3asu-
CAWUM OM OCYHCOEeHHBIX 0bcmoamenvcmeam. Paxkm nepedauu 0CYHCOEHHBIMU UHGOP-
Mayuu o mecme pacnonoN*CeHUsi MAUHUKO8 C HAPKOMUYECKUMU CPEOCMBAMU CBOEM) DY-
Kogooumenio He ceuoemenbcmeayem o6 OKOHUEHHOCmU cObImA, NOCKOAbKY OH, HAPSOY
C OCYHCOCHHBIMU, ABTIAEMC COUCNOTHUMENEM NPEeCMYNIeHUsl 8 COCMAse OP2aHU308AH-
HOTL 2pynnbl, a He npuobpemamenem HapKOMUECKO20 cpedcmed’.

Heanua K. Casenosckum pationHvim cyoom 2. Mockewl 6wy kearuguyuposa-
Hbl NO COBOKYNHOCMU NpecmynieHull 8 cgepe He3aKOHHO020 000poma HAPKOMUKOS,
6 mom uucne no u. 1 cm. 228" YK P®, no no pewenuio Cydebroii komeauu no yeo-
noeubim Oenam Bepxoenozco Cyoa Poccuiickou ®edepayuu nepexsanruguuyuposansl
Ha u. 3 cm. 30, u. 1 cm. 228.1 YK P®, max kax K. nuwv npoussen «3axkiaoxkuy
8 MauHUKax, Ho pasmecmums 00va8IeHUue 00 ux npooadice ¢ nepeoaueil KOOpoOuHam
npuoopemamenam OH He Ycnei, NOCKONbKY Oblil 3a0epiHcan COmpyOHUKAMU NOTUYUL,
M. e. CB0U HAMEPEHUsl NO CObIMY HAPKOMUKA OH peanu308al 4acmuyHo (no He3asu-
CAUUM O 1He20 0BCMOAMENbCMEAM)".

CrnenoBareiabHO, K NpuecomosumenbHulM 0elucmausm OTHOCITCS TpPUHCKaAHUE
COYYaCTHUKOB MPECTYIUICHUS, CTOBOP HA COBEPIICHUE MPECTYIICHUS, YCTAHOBIICHHUE
MpeABaApUTEILHON JOTOBOPEHHOCTH C MIPUOOpETATENISIMU, pa3MeIlIeHHE OOBSBICHUN U
WHBIC JICUCTBHS MPU OTCYTCTBHHM MpEaMeTa MPECTYIUICHUS, HO HE JOBEIEHHBIC J10
KOHIIa TI0 HE3aBUCAIIUM OT JIMIA OOCTOSTEILCTBAM; K NOKVULEHUIO — HE3aKOHHbBIC
MpuoOpeTeHUE, XpaHEeHHEe, MEePEeBO3Ka, U3TOTOBICHUE WU TepepaboTka HapKOTHUYE-
CKHUX CPEJICTB, TICUXOTPOITHBIX, CUILHOIEHCTBYIOIINX, STOBUTHIX U HOBBIX MOTEHIIU-
aJbHO OTACHBIX MCUXOAKTUBHBIX BEIIECTB, aHAJIOTOB, PACTEHUN WJIM WX YacTel, CO-
JepKaliux HApKOTUYECKUE CPEICTBA, ICUXOTPOMHBIE BEIIECTBA, €CIU TaKUe JCSTHUS
HaMpaBJICHbl HA UX TOCJIEIYIONIYIO peaanu3alliio, YTO U COCTaBISET 4acTh OOBEKTHB-
HOUM CTOPOHBI COBITA, OHAKO MO HE3aBHUCSIINM OT BUHOBHOTO OOCTOSTEIHCTBAM HE
JOBOJSATCS IO KOHIA .

CemenoBa B.B. OcobeHHOCTM yCTaHOBJIEHHS MOMEHTA OKOHYAHHS HE3aKOHHOTO COBITa

3aIlpeleHHbIX CPECTB U BEIIECTB, MPEACTABIAIONIUX YIPO3y 3/70pOBbI0 HaceldeHus // YToloBHOE
3aKOHOJ/IaTENLCTBO: BUepa, ceroans, 3apTpa. — CII06. : CII6Y MBJ] Poccun, 2021. C. 209-211.
? Anemmsiimonnoe omnpenenenne CyaeGHON KOIUIErHH IO YTOJIOBHBIM deiaM Bepxosroro Cyna
Poccuiickoit ®@enepanuu ot 05.02.2019 Ne 31-AIlV19-1 // CIIC «Koncynprantllmtoc». URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=591348#0vPIgVTITOmxT
Ruy (mara obpamenus: 02.02.2023).

Onpenenenne cyna KaccalmoHHOW wuHcTaHIMU CyneOHOW KOJUIErMH MO YTrOJOBHBIM Jelam
BepxoBHoro Cyna Poccuiickoit ®epepanuun ot 19.12.2018 Ne  5-V18-1831 // CIIC
«Koncynbrantlnrocy. URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=
ARB&N=566969&dst=100002#pcVmgVTi37Q0Mp8i (nata oopamenus: 02.02.2023).

* Anemrsiimonnoe omnpenenenne CyneGHONH KOIUIETHH IO YLOJIOBHBIM deiaM Bepxosroro Cyna
Poccuiickoit ®eneparuun ot 05.02.2019 Ne 31-AIlV19-1 // CIIC «Koncynerantllmocy. URL:
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Takum 00pa3oM, MOMEHTOM OKOHYAHUSI CObITA MPU3HAETCSA BBHITIOJHEHHE JIH-
LIOM BCEX HEOOXOIMMBIX IEUCTBHI MO Mepeaade NpruoOpeTaTesto CPeACTB U BEIECTB,
HE3aBUCHMO OT TOTO, OJIYYMII JIU UX IPUOOpPETATENbh, B TOM YUCIIE KOT/a MpuodpeTa-
TEJIEM BBICTYNAIOT COTPYIHUKH MTPABOOXPAHUTEIBHBIX OPraHOB B XOJ€ POBEPOYHON
3aKyIIKH HJIH HHOTO ONIEPAaTHBHO-PO3BICKHOTO MEPOIIPHSTHS .

2.4. OcodennocTu kBaJnpukanui aeiicTeuii B cdepe HE3aKOHHOTO 000poOTA

HAPKOTHKOB MOCPEJACTBOM MCIIOJIb30BAHUS CPEICTB MaccoBOi nHGopManu

JIN00 JIEKTPOHHBIX HJIH HH(POPMAIUOHHO-TEJIEKOMMYHUKAIIMOHHBIX CeTel
(Brirouasi cetb «MHTEpHET») M LM (PPOBOIT BATIOTHI

[TpecTynHas nesATeNnbHOCTh B cepe HE3aKOHHOTO0 000pOoTa HApPKOTHKOB BCE
Jaie COBEpIIAeTCs MOCPEICTBOM HCIIOIB30BAaHUSI CPEICTB MAacCOBOM HH(OpMALIUU
100 AMEKTPOHHBIX WIH UHPOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ceTel (BKIIIOYast
ceTb «HTEpHETY).

[Ton mH(pOPMALIMOHHO-TEIEKOMMYHHKAIMOHHONW CEThI0O MOHUMAETCS TEXHOJIO-
TMYEeCKasi CUCTeMa, MpEeIHa3HaYeHHas Ul Nepefadr Mo JUHHUSIM CBSI3M MH(OpMaluy,
JOCTYIT K KOTOPOW OCYLIECTBIISIETCS C UCIOJIB30BAHUEM CPEIICTB BBIUMCIUTEIBHON TEX-
HUKH. {7151 1ieneil yrojJoBHOro 3aKOHO/ATENbCTBA MOHSTHS AJIEKTPOHHBIX U UH(OpMa-
IMOHHO-TEJIEKOMMYHUKALIMOHHBIX CeTe He pasrpannumBaroTcs. [lpu sTtoM crnemyer
UMETH B BUAY, YTO CETh «VIHTEpHET» SBIAETCS OJHUM U3 X BUJIOB U IOl CATOM B CETH
«MHTEpHET» MOHUMAETCS COBOKYITHOCTh ITPOrpamMM il KOMITBIOTEPHBIX YCTPOMCTB U
MHOW MH(OpMaluu, coaepKaleiicss B ”HPOPMAILIMOHHON CUCTEME, AOCTYIl K KOTOPOM
obecrieunBaeTcsi NocpeaCcTBOM ceTH «VHTepHeT» o JOMEHHbIM UMEHaM U (WIH) 1O ce-
TEBBIM aJipecaM, IMO3BOJIIIOLIUM WIACHTU(DUUIMPOBATh Takue caiThl. CTpaHMIa caita
B cetn «MHTEepHET» (Hanee TakkKe — HHTEPHET-CTPaHMLId) — YacTh cCailTa, TOCTYM
K KOTOPOM OCYILECTBIISIETCS IO YKa3aTelt0, COCTOSIIEMY U3 JOMEHHOTO UMEHU U CHUM-
BOJIOB, OIPE/ICICHHBIX BIIAJCNIbLIEM caiiTa B ceTn «THTepHeT» .

[lo naHHOMy NpuU3HaKy cleAyeT KBAIU(PUIMPOBATh ACHCTBUSA JHIA, KOTOPOE
c nomotplo cetu «MHTepHeT» MOABICKUBAJIO COYYACTHUKOB HE3aKOHHOTO 000poTa
HapKOTHKOB, UCTOYHHUK HE3aKOHHOTI'O NMPHUOOpPETEHUs] HAPKOTHKOB C LIEJbIO JalbHEH-
mero cObITa, a paBHO pa3Meniano HHPopMaLHIO JJIs UX IPUOOPETEHUS, a TAaKKe JICH-
CTBUS, COBEPILECHHBIE B COYYaCTHH, €CJIU CBSI3b MEXY COyYaCTHUKAMH B XOZ€ MOATO-
TOBKHM M COBEpPILIEHUS MPECTYIJICHUSI 00ecrieunBaiach ¢ UCIOIb30BAHUEM SJIEKTPOH-
HBbIX WJIM HMH()OPMAIIMOHHOTO-TEIEKOMMYHUKALMOHHBIX CETeH, BKiIto4ast ceTh «MH-
TEepHET» (HampuMmep, MpU HE3aKOHHOM COBITE HApKOTUKOB OOECIeurBajach CBS3b

https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=591348#0vPIgVTITOmxT
Ruy (nata obpamenus: 02.02.2023).

" Torunna JI. B. CemernoBa B.B. YronoBHasi OTBETCTBEHHOCTb 3a CKIOHEHHE K MOTpeOICHUIO
CPEACTB M BEUIECTB, MPEICTABISAIONIMX YIpo3y 370pOBbIO HaceleHus : MoHorpapus. — M.:
Opnutundopm, 2021. — C. 88-91.

* TocTaHOBICHHE IInenyma BepxoBnoro Cyna Poccuiickoit @enepanyu ot 15.12.2022 Ne 37
«O HEKOTOpBIX BOMpOCAaxX CyAeOHOM MPaKTUKU MO YroJIOBHBIM JejlaM O IpPECTyIUIeHUsiX B chepe
KOMIIBIOTEPHON HMH(pOpMAINY, a TaK)Ke MHBIX MPECTYIUIEHUSX, COBEPIICHHBIX C HCIOJIb30BAaHUEM
AJIEKTPOHHBIX WM WH(OPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CeTel, BKiIrouas cetb «MHTepHeTY //
CIIC «Koncynbrantllmoc». https://www.consultant.ru/document/cons_doc LAW 434573/ (nara
obpamenus: 02.02.2023).
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MEXy JHIIOM, OCYIIECTBIISIONINM «3aKJIaKy» B TAWHWKHW, W JUIOM, TIEPEIaBIIAM
eMy B 3TUX LIE/ISIX HAPKOTHKH) .

OOpartuM BHUMaHHE Ha OCOOCHHOCTU OTNPEACIICHUS] MOMEHTA OKOHYAaHUSI CObI-
Ta HAPKOTHUKOB MOCPEICTBOM HCIOJIb30BAHMS CPEJCTB MAacCOBOM MHGOpMALIUK MO0
AIIEKTPOHHBIX WU WH()OPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX ceTel (BKIIIOYAst CETh
«uTepuer»). KitoueBoe 3HaueHHe MPU OMNpPEAEICHUH CTaAuK CObITa MOCPEACTBOM
«3aKJIAJIOK» UTPAaeT MOMEHT mepenadd MHGOpMaluhd O MECTOHAXOXKICHUU «3aKia-
KI» UMEHHO npuobpemamento HAPKOTHUIECKOTO CPEACTBA WU TICUXOTPOITHOTO BeIIle-
ctBa. Ecnu uHdopMalivs 0 MECTOHAXOXKACHUH «3aKJIaJIKK» OblIa mepeaaHa aJMUHU-
CTpaTopy «Mara3uHa», UHOMY JIUILy, KOTOpPO€ He SBJISIETCSl MpUuoOpeTareseM, To mpe-
CTYIJICHUE HE SIBISIETCS OKOHUYCHHBIM.

Tax, MM.C. u M A.C., nepedsucasce na asmomobune no 2. Y4ume noo ynpas-
JIeHUeM NOCieOHe20, He 3HAf, YMO 6 OMHOUIeHUU HUX NPOBOOUMCS ONepamueHo-
PO3bICKHOE Meponpusimue «HabaoodeHue», nposenu «3axkiaoKu» HAPKOMuU4ecKo2o
cpeocmea — npouseooHo2o M-wemunsgheopona maccou 2,364 2, ynakosanmozo
8 ceMb NOAUMEPHBIX NAKEMUKO8, PA3MeCmus ux 8 uiecmu matHukax. Mcnonv3ys un-
(P opmayuoHHO-MeNeKOMMYHUKAYUOHHYIO cemb «MHmepnemy u 21eKmponHvle cemu
«<..>», «<..>», M.M.C. nanpasuna omuyem c onucanuem yKa3aHHvlx Mecm npo-
8€0EHHBIX (3AKIA00K» COYUACMHUKY, odcuoaroujemy obpaujenuil npuoopemamenei
Hapxkomuyeckoeo cpeocmsda. Cyoom nepeol UHCMmaHyuu cooessHHoe OblI0 Keanugu-
YUpPOBAHO KAK OKOHYEHHbLIl HEe3AKOHHBLIL CObIM HAPKOMUYECKUX CPeOCms C UCNOJlb-
308aHUeM IEKMPOHHBIX cemell U UHDOPMAYUOHHO-MENeKOMMYHUKAYUOHHOU cemu
«HMumepnemy, cogepuiennvlli 2pynnou auy no npeosapumenrbHoMy c2080py No n. «2»
u. 4 cm. 228" VK P®. Oonaxo Cydebuas konnezus no y2onoeHuim denam Bepxoenozo
Cyoa Poccuiickoti @edepayuu nepexsarugpuuuposana cooesHHoe Ha NOKYUeHUe
no u. 3 cm. 30, n. «z» u. 4 cm. 228' YK P®, apeymenmupys smo mem, umo cyoamu
nepeoul, aneilsYuoOHHOU U KaCCAYUOHHOU UHCMAHYUL He OblI0 YUMmeHO, YMo OOHUM
U3 HeoOX00UMBLX YC108UIL 3a8epuieHUsA cObIma s8/151emcsi 006edeHue uHpopmayuu
0 MECMOHAX0MHCOCHUU (3AKIA00K» NPpuodpemameio HapKOMUKOE' .

PacnipocTpaHeHne He3aKOHHOTO 000pOTa HAPKOTUKOB B OOJIBIITUHCTBE CITyYacB
OCYIIECTBISIETCS MOCPEJACTBOM HCIOIB30BaHUS TEHEBBIX IUJIOMIAOK, TJI€ B KA4eCTBE
CpelcTBa IIaTeXa MCIOIB3YIOTCS pa3iudHbie HU(PpPOBbIE (UHAHCOBBIE AKTHUBBI
(HanpuMep, KPUIITOBAIIIOTA) .

[Tocranoenenue Ilnenyma BepxoBHoro Cyma Poccuiickont ®enepamuu ot 15.12.2022 Ne 37
«O HEKOTOpPBIX BOMpPOCAX CYAeOHOM MpPaKTUKK MO YTOJOBHBIM JeJlaM O MpECTYyIUIeHHsX B cdepe
KOMITBIOTEpPHON MH(OpMAIMM, a TAaKK€ HHBIX MPECTYIUICHHUSX, COBEPLIEHHBIX C HCIIOIb30BaHHEM
ANIEKTPOHHBIX WM MH(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CeTeH, BKIouas ceth “MutepHer”» //
CIIC «Koucynbrantllmrocy.  https://www.consultant.ru/document/cons_doc LAW 434573/ (nmara
obpammenwus: 02.02.2023).

? KaccamnoHHOe onpeneneHue CyneOHOM KOJUIETHH IO YroJIoBHBIM nenam Bepxoshnoro Cyna
Poccuiickoit ®enepaunu ot 22.09.2021 Ne 72-Y/II121-10-K8 // CIIC «Koncynbrantllmocy.
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=685016#yydngV TurTmxUl
F9 (nara obpamenus: 02.02.2023).

3 CemenoBa B.B., PamazanoB P.A. KpunToBamora B CHCTEME YTONOBHO-TPABOBBIX OTHOIICHH //
HoBennel mpaBa, 2KOHOMUKH U ympaBieHus. COOpHHUK Hay4yHBIX TPYJOB IO MarepHaliaM
VII mexxnyHnapoiHol HaydHO-TIpakTH4YecKor KoHpepentuu. — [NaTtumna, 2021. C. 149-152.
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[Ton tmdpoBoit BadOTONM CleAyeT MOHUMATh COBOKYIMHOCTH 3JIEKTPOHHBIX
TaHHBIX (IIU(PPOBOTO KOJAA MM OOO3HAYECHHMSI), COACPIKAIIUXCA B MHPOPMALIMOHHON
CUCTEME, KOTOpbIE MIpe/iaratoTcsi U (W) MOTYT ObITh IPUHSTHI B KAUE€CTBE CPECTBA
IJIaTEXKa, HE SBISIIOIIETOCS JAEHEKHOW enuHunen Poccuiickon denepanuu, IEHEK-
HOH eIUHULEN MHOCTPAHHOIO TOCYAApCTBA U (WJIM) MEKIYHAPOIHON JIEHE)KHON WU
pacyeTHOM enuHULIeH, U (WJIM) B KAYeCTBE MHBECTULIUI U B OTHOILIEHUU KOTOPBIX OT-
CYTCTBYET JIUIIO, 00s3aHHOE Mepe]] KaxAbIM 00JiaaTelieM TaKuX 3JCKTPOHHBIX JaH-
HBIX, 32 UCKIIIOUEHHEM omepaTopa U (WiK) y3J10B MHPOPMAIIMOHHOW CUCTEMBbI, 005-
3aHHBIX TOJILKO 00ECIeYMBaTh COOTBETCTBUE MOPSIIKA BBIMYCKAa ATUX AJIEKTPOHHBIX
JAHHBIX U OCYIIECTBJICHUS B MX OTHOILICHUU JIEUCTBHM MO BHECEHMIO (M3MEHEHHUIO)
3anvceil B TaKylo HHQOPMAIIMOHHYIO CHCTEMY ee TipaBuiaM (ct. 1)

Camo mo cebe uCHoib30BaHHE LU(PPOBON BAMIOTHI AJI MPUOOPETEHUST WIH
cOBbITa HAPKOTHKOB HE OKa3blBa€T 3HAUUMOIO BIUSHHUS Ha OILEHKY COACSIHHOTO TIO
ct. 228-234'VK P®. Onnako cornacuo ITIIBC P® ot 7 uroms 2015 . Ne 32 cenyer,
4yT0, ucxoas u3 nonoxeHui cT. 1 Konsenuuu Coera EBpornbl 00 OTMBIBAaHUU, BBISIB-
JICHUU, U3bSITUH U KOH(PUCKAIIMK JOXO/I0B OT MPECTYMHOM ACSITEIBHOCTH U O (pUHAH-
cupoBanun teppopusma oT 16 mas 2005 r. u ¢ yuerom Pekomenmanuu 15 OATO
TIPEIMETOM TIPECTYILICHHI, IPEeILyCMOTPEHHEIX cT. 174 1 174" VK P®, MoryT BhICTY-
naTh B TOM YHCJIC U JICHEKHBIE CPEJCTBA, MPE0Opa30BaHHBIC U3 BUPTYaJIbHBIX aKTH-
BOB (KPHIITOBAIIOTHI), IPHOOPETEHHBIX B PE3YIIBTATE COBEPILICHNUS IPECTYILICHHS .

CoBepiiieHre (PUHAHCOBBIX OMNEpalid M CIEJIOK C JICHEKHBIMU CPEICTBAMH,
MOJTyYeHHBIMU B pe3yJibTaTe MpeoOpa3oBaHUsi HAPKOTUKOB (K MPUMEPY, ¢ HMUPPOBOH
BaJIIOTON, MPUOOPETEHHON B pe3ysibTaTe cObITa HAPKOTUKOB) B LIENAX MPUJIAHUS UM
MPaBOMEPHOTO BUJIA BIIAJICHUS, TI0JIb30BAHUS U PACTIOPSIKEHUS, 00pa3yeT 0ObEeKTUB-
HYIO CTOPOHY MPECTYIUICHUH, IPeayCMOTpeHHbIX cT. 174 umn 174" YK P®, 1. e. 06-
MeH 1U(dpPOBOIN BaIOTHI B (DMATHYIO WJIM HA0OOPOT, OTE€YECTBEHHON BaJIIOTHl B UHO-
CTPaHHYIO U T. 1.

Hanpuwmep, L. 6v11 ocyscoen 3a cosepuieHue npecmynienuil, npedycmompeH-
Hoix n. «a» u. 3 cm. 228", u. 3 em. 30, n. «e» u. 4 cm. 228", n. «ay u. 3 cm. 174", u. 2
cm. 228 VK P®. Coenacno mamepuanam y2onoenozo oena, lll. ¢ ne ycmanognenHul-
MU credcmeuem Iuyamu paspabomain niaH 1e2anu3auui 0eHeHCHbIX cpeocme, no-
JIYYEHHBIX 6 pe3ylibmame COBEpUIaeMblX NpecmynieHuli — He3aKOHHO020 cOvima
HapKomuyeckux cpeocme HeonpeoeneHnomy kpyey auy. Co2niacHo OaHHOMY NAAHY
III. nonyuan Oenedcuvie cpeocmea 8 Kaiecmee oniamvl NPUOOPEmaemvlx HaApKoOmu-
YyecKux cpedcme Ha pazHvle HoMepa BUPMYalbHuIX Kowenvkos. 3amem L. na obmen-
HOM cepeuce 6 WeIAX NPUOAHUA NPACOMEPHO20 6UOA 6]1A0CHUIO, NOJb308AHUIO

! ®enepanbhblil 3ak0oH 0T 31.07.2020 Ne 259-D3 (pen. ot 14.07.2022) «O 1udpoBbIX PUHAHCOBBIX
aKTHBaX, IM(POBOH BaOTE M O BHECCHWHM W3MEHEHHWH B OTIENbHBIC 3aKOHOJATEIbHBIC AKTHI
Poccutickoit denepanum».

? TIocTaHOBIICHHS [Tnenyma BepxoBuoro Cyma Poccutickoit @eneparuu ot 07.07.2015 Ne 32 (pen.
ot 26.02.2019) «O cyneOHOI mpaKTHKE MO JeJIaM O JIeTaIu3aiiy (OTMBIBAHUH ) ICHEKHBIX CPEICTB
WIA WHOTO WMYIIECTBA, NMPUOOPETEHHBIX MPECTYIMHBIM IyTeM, W O MPHOOPETEHWH WU COBITE
UMYyIIEeCTBa, 3aBeoMO JA00biToro mnpectynHbiM  mytem» //  CIIC  «Koncynbrantllmocy.
https://www.consultant.ru/document/cons_doc LAW 182365/ (nata obpamenus: 02.02.2023).
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U PACROPSINCEHUIO YKA3AHHBIMU OEHENCHbIMU CPEeOCMEAMU CUCTMEMAMUYECKU U edice-
OHesHO cosePIIAN COENKU KYRIAU-RPOOAINCU GUDIMYATHOU 6ATIOMbl KOUMKOTUHY' |

Takum 00pazoM, HE3aKOHHBIA COBIT HAPKOTUYECKHUX CPENICTB KBATUPULIUPYET-
Csl KaK COBEPILIEHHBIN C HMCHOJIb30BAHUEM DJIEKTPOHHBIX WM HH(POPMAIMOHHOTO-
TEJIEKOMMYHUKAIMOHHBIX CeTel, BKItoUasi ceTh «ITHTepHeT», HE3aBUCUMO OT CTaJuu
COBEPILICHUS MPECTYIUICHUS, €CIU ISl BBIMIOJIHEHUS XOTs Obl OIHOTO W3 YMBIIIUICH-
HBIX JIEUCTBUM, CO3MAIONINX YCIOBUS JJIsi COBEPIICHUS MPECTYIUICHUS MO0 BXOAS-
IIMX B €ro OOBEKTUBHYIO CTOPOHY, JIMIIO MCMOIb30Bal0 Takue cetu. [locnenyromee
COBepIlIeHHE (PUHAHCOBBIX ONEPALMI U CACJIOK C ACHEKHBIMU CPEACTBAMU, MOJTy4EH-
HBIMH B pe3yJibTaTe IpeoOpa3oBaHusi HAPKOTUKOB B ENSAX MPUAAHUS UM MpaBoOMeEp-
HOTO BHU/Ia BIIAJICHUS, TTOJIb30BAHKS U PACHIOPSDKEHUS, 00pa3yeT 00bEKTUBHYIO CTOPO-
HY TIPECTYILUICHHT, IPeIyCMOTPEeHHBIX CT. 174 wmn 174" YK P.

2.5. OcobeHHOCTH KBAJTH(PUKAIMHA eiiCTBUI
B c(pepe HE3AKOHHOT0 000POTA HAPKOTHUKOB, COBEPIIEHHBIX B COY4YaCTHH,
rPYIION JIUII 110 MPeABAPUTEIBLHOMY CTOBOPY, OPraHM30BaAHHOW I'PyNIoOii
WIH NPEeCTYNHbIM CO00IeCTBOM

CoyuacTue npeacraBiseT co00il yMBIIUIEHHOE COBMECTHOE y4acTHE JIULL B CO-
BEPIIECHUH YMBINUIEHHOTO IIpecTyruieHus. JencrByrommii YK PO B cT. 33 onmcsiBaet
BUJbl COYYAaCTHUKOB MPECTYIUICHUH (MCIOIHUTENb, OPraHU3aTop, IOACTPEKaTellb
1 IOCOOHHUK), a B CT. 35 — QopMbl coydacTus (rpynna Jul, rpyIra JIMI 00 MpeaBa-
PUTEIBHOMY CTOBOPY, OPraHW30BaHHAS TPYIIa U MPECTYTHOE COOOIIECTRBO).

B Hacrosiee Bpems akTyaJdbHBIM BOIPOCOM KBaJU(pUKAUUU ACUCTBUHA CO-
YYACTHUKOB MPECTYIUICHH B cepe HE3aKOHHOTro 000pOTa HAPKOTHKOB SBIIAETCS
IOpUIMYECcKas OLEHKA JIMIA, OKa3bIBAIOIIEro MocpeaHuueckue yciayru. Panee neit-
ctBoBaBmas penakius aos. 4 m. 13 IIIIBC PO Ne 14 paswsacHsna, 4To ASHCTBUS T10-
CpelHUKa B CObITE WJIM NMPUOOPETEHNN YKa3aHHBIX BEIIECTB CJIEAYET KBATU(PULIUPO-
BaTh KaK COy4acTHE€ B COBITE WM IPUOOPETEHUH, B 3aBUCUMOCTHU OT TOTO, B UbUX MH-
Tepecax (CObITYMKA WM TIpHOOpeTaress) ASHCTBYET mocpenHuk. B cyneOHoi mpak-
TUKE TaKHe JACUCTBUA, KaK MPaBWiIO, KBAIM(UIHUPOBAIUCH KaK MOCOOHUYECTBO
B COBITE WJIM MPUOOPETEHNH HAPKOTHUYECKUX CPENICTB WIJIM MCUXOTPOMHBIX BEIECTB,
B 3aBHCHMOCTH OT TOTO, B UbHX HHTEPECAX AEHCTBOBANIO MO . BMECTO YKa3aHHOTO
paswsicuenus [1IIBC PO Ne 14 (pen. ot 16 mas 2017 r.) mOMOMHUIOCH HOBBIM ITyHK-
ToM 15.1, B COOTBETCTBUHU C KOTOPBIM «KOIJIa JIUIO TEpPeaacT MpUoOpeTaTeIto» yKa-
3aHHbIE BEIIECTBA M CPEICTBA «I0 MpOochOe (MOPYUYEHHIO) APYTOro JHIA, KOTOPOMY
OHU TIPUHAMJICHKAT, €ro JCUCTBUA CIENyeT KBATU(PHUIMPOBATH KAK COMUCIIOIHUTEIb-
CTBO B HE3aKOHHOM cObITe». CleoBaTesIbHO, BO3MOXHOCTh KBAIM(PUKALUUA B Kaye-

' Ipurosop Bomkckoro ropoackoro cyma ot 06.03.2018 mo memy Ne 1-277/2018 // CyneGubie
u HopMmaTHuBHBIE akThl Poccuiickoit ®enepammm. URL: https://sudact.ru/regular/court/reshenya-
volzhskii-gorodskoi-sud-volgogradskaia-oblast/ (naTa obpamenus: 02.02.2023).

% Cwm. 06 stom: Oraps T. A. KBanudukarus 1eiiCTBHl TOCPEIHIKOB B HE3aKOHHOM IIPHOOPETCHAN
WA cOBbITE HAPKOTUYECKUX CPEJCTB M MCUXOTPONHBIX BEUIECTB // YTOIOBHOE 3aKOHOJATENbCTBO:
BUEpa, CEroJHs, 3aBTpa. MaTepuaibl €XEerogHOW BCEPOCCHIMCKON HAyYHO-IPAKTUYECKON
koHpepenimu. Cankr-IlerepOypr, 9—10 uronst 2016 roga .T. I. — CII6.: CII6Y MBJI Poccuu, 2016.
C. 182-186.
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CTBE MOCOOHWYECTBA ICUCTBUM JIMIA, KOTOPOE MEPENaBaio HAPKOTUUECKOE CPEACTBO
JIpyTroMy JIMITY TI0 TTPOCKOE €T0 BiIaAelblia, JaHHbIE ACHCTBUS HEOOXOAMMO KBamndu-
IUPOBATh KAK COUCNOHUMENbCMBO 8 HE3AKOHHOM cOblme.

KBanmuduiuposars neHCTBUS JIMIA KaK MOCOOHUYECTBO B COBITE BO3MOXKHO,
€CJIM JIMLO HE COBEPIIANO JEHCTBHUI, 00pa3yloIMX OOBEKTHBHYIO CTOPOHY COBITa,
T. €. HE Y4acCTBOBAJO B peanu3anuu (mepenade) npeameTa npecTyrieHus. Tak, kax
nocobnuuecmeo 1o u. 5 cm. 33, u. 3 cm. 30, n. «6» u. 3 cm. 228' YK P® 6bi1u kea-
auguyuposanvt oeiicmeusn T., Komopwlii YMbLULIEHHO, 0CO3HABASL NPOMUBONDPABHDILL
xapaxmep c80ouUx Oeucmeull, C8sA3aHHbIX C HE3AKOHHbIM 000pPOMOM HAPKOMUKO8, No-
obewman K. npedocmaeums ceoii agmomoodub Kax cpeocmeo nepeosudiceHus 0
OCyUieCme/1eHUs «3aKaadoKky ¢ Hapkomuxamu, npu smom 1. Ovln 0ocmosepHo ocse-
oomieH 00 UCIMUHHOU Yelu UCHONb308AHUS ABMOMOOUN U ObLL CO2NACeH HA MaKoe
ucnonvszosanue'. Takum obpasom, T. He coBepIan HUKAKUX JAEUCTBUHM, 00pa3yromux
O00OBEKTUBHYIO CTOPOHY NpPECTYIUICHUN B cepe HEe3aKOHHOTO 000pOTa HAPKOTHKOB,
T. €. HE OCYIIECTBISIJI HEMOCPEJACTBEHHYIO Tepeaauy MNpelMeTra paccMaTpUBAEMbIX
IIPECTYILICHUMN.

Bmecte ¢ TeM pa3bsiCHEHHIT OTHOCUTEIBLHO TOTO, KaK KBadu(UIIMpOBaTh ACH-
CTBUSI JIMI[A, KOTOPOE OKA3bIBAJIO MOCPETHUUECKUE IEUCTBUS CO CTOPOHBI MPUOOpETaA-
TEJs, HE CONEPIKUTCSL.

B omyOnmmkoBaHHOM CyneOHOM IMPAaKTUKE MHOTO YIOJIOBHBIX JIeNI ¢ KBaau(uKa-
MeH MOCPESIHNYSCTBA B HE3aKOHHOM IPHUOOpPETCHUH O€3 Ielin cObITa KaK ITOCOOHH-
4ecTBa B YKA3aHHOM IIPECTYIUICHHH . TakKe BCTPEUAIOTCS CIyYaH, KOra AeiCTBHS
TaKuX JIUI[ MEePEeKBATM(PUIIUPYIOTCS C COUCIOJIHUTENLCTBA B COBITE HA MOCOOHUYE-
cTBO B mpuobperenun. Tak, CydedHas konneaus no yeonosuvim oeiam Cmasponoib-
cKo20 Kpaesoeo cyoa nepekeanuguuyuposana oeticmeus O. ¢ n. «2» u. 4 cm. 228"
VK PO na u. 5 cm. 33 u. 2 cm. 228 YK P®, obocnosas ceoe pewernue mem, umo O.
He ABJIAICA UCNONIHUMeNeM NpecmynileHusl, HanpasienHo20 Ha cobim, a Iullb O NPOCH-
Oe u 6 uHmepecax opy2020 1Y, HAXO0AUe20Css 8 MeCmax JUueHuUs: c60000bvl, OKA3bl-
ea1 emy cooelicmeue 8 npUOOPemeHuU HapKomuyeckoeo cpedcmea. /lpyeoe auyo yka-
3an0, 20e Hax00AMcs HAPKOMUYeCcKue cpeocmaa, u nymem npedoCcmasieHusi UHCMmpyK-
yutl pykogoouno oeticmeusimu O., HANPABIEHHbLIMU HA OPMUPOBAHUE U nepedayy no-
CHUIKU C HAPKOMUYECKUMU CPeOCmBamu, CIPIMAHHbLIMU 8 NPOOYKMAX NUMAHUS, 8 UC-
npasumesnibHoe yupestcoeHue, 8 KOmopom 0anHoe auyo omovieaem Haxkazanue. 1lpu ma-
KUX 00CMOsmMenbCmeax GUHOGHBLIL OKA3bI6Al C80EM) 3HAKOMOMY, OMObLIEAIOUEMY
Hakasaumue — nNompeoumesnto HapKOMU4eckux cpeocms, nOCPeOHuYecKue yciyeu, ces-

[TpuroBop Kopsikemckoro ropoackoro cyna (Apxanrenbckas oOmacte) Ne  1-64/2019

ot 07.06.2019 no neny Ne 1-64/2019 // Cynebnble u HOpMaTUBHBIE akThl Poccuiickoit denepariuu.
URL: sudact.ru/regular/doc/wqYbEN78RZY V/b (nara obpamenus: 15.09.2022).
2 Cm., Hamp.: TPUTOBOp MO yrojoBHoMy neny 1-72/2016, BeiHecenHsrid 10.05.2016 Amaturckum
ropojackuM cyaom (Mypmanckas ob6nacte) // CyneOHble W HOpPMAaTHUBHBIE aKThl Poccuiickoit
@®eneparmu. URL: //sudact.ru/regular/doc/CFY GapHuPGxm/ (nmara oOpamenus 22.11.2022);
[IpuroBop mo yromoBHomy naeny Ne 22-2176/2016, Beinecennsiii 04.05.2016 Huxeropoackum
obnactHeM cynoM (Hmkeropoackas obnacte) // CyneOHble U HOpMaTHBHBIE akThl Poccuiickoi
®enepanun. URL:sudact.ru/regular/doc/eAEThnmM7yWr/ (nara obpamienus: 22.11.2022).
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3aHHble ¢ cooelicmeuem 6 npuodpemeHuu HapKOMUKO8, YCmpaneHuem npensmcmeuls
8 COBEPUIEHUU NPECMYNIEH S NYMeM JOCMABIEHUS HAPKOMUYECKUX CDEOCHE. .

Takasi FOpUINUYECKasi OICHKA JCHCTBHH MOCPSIHNKA BBI3BIBACT BO3PAKCHMS .
B yromosuom npaBe Poccuu B ocHOBaHUE pa3elIcHUs Ha BUBI COYYacTHS Tpagullu-
OHHO 3aJI0KEHBI OOBEKTUBHBIC KPUTEPHUH. B OTIMYNE OT UCIOIHHUTEINS, IIOCOOHUK HE
BBITIOJIHACT ACSAHMH, 00pa3yrollnX OOBEKTHBHYIO CTOPOHY mpectyiuieHus. OH co-
BepIIacT AeSHUs, PaKTUUSCKU COACHCTBOBABIINE IOATOTOBKE MM COBEPIICHHUIO IIpe-
CTYIUICHHUS. B CBSI3M C M3JI0)KEHHBIM MPEICTABISICTCS, YTO KBAaTU(DHUKAIIHS ITOBEICHUS
IIOCPEIHMKA KaK MOcoOHMKA (Co cchuikoit Ha 4. 5 ¢T. 33 YK P®) momycTtuma JIuIlb
B Cclly4yae, €CIIH OH HapKOTHYECKHE CpEICTBA JIMYHO OT COBITYMKA HE MOJIydYas, a,
HampuMep, COMCHCTBOBAJl COBETaMH, JICHbraMu, MpenocTaBlieHneM WH(opmaruy,
IIPEIOCTABICHHEM CPEICTB CBSI3H, BbIX0ia B VIHTEPHET U T. I1.°

Ecau ke mocpemHUK MOyqrI HApKOTHYECKUE CPENICTBA JJIs Tepeadd KOHEYHO-
My MOTpeOUTENI0, AEUCTBYS B €r0 HHTEepecax 0e3 1meiau cObITa, TO OH BBIIOJIHUI 00b-
€KTUBHYIO CTOPOHY MPECTYIUICHHS, T. €. TaKoe JSHCTBHE, KaK HE3aKOHHOE MpHuoOpe-
TEHHE, TIOITOMY HE MOXKET paccMaTpHUBaThCsl Kak MOCOOHMK. M3yueHHass HaMu cyne0-
Has MpaKTHKa 10 YTOJOBHBIM JieJIaM, CBS3aHHBIM C HE3aKOHHBIM 000OPOTOM HApKOTH-
YECKUX CPEACTB, MOKA3bIBACT, YTO CYAbl MPEHUMYIIECTBEHHO KBaTU(PUIMPYIOT IASH-
CTBHS TTOCPETHUKOB B HE3aKOHHOM MPUOOPETEHNH HAPKOTUUECKUX CPEJCTB 0€3 Ieiu
cOBITa KaK COMCITOJTHUTENIBCTBO B YKa3aHHOM MPECTYIUICHUH, T. €. 10 CT. 228 YK PO®.

Tak, JI. u T. 6vLiu npusneyensvl K y20108HOU OMBEMCMBEHHOCMU KAK COUCHONHU-
menu. JI. Ons auunoeo ynompeobnenus He3aKOHHO Npuoopenda y He YCMAaHOBIEeHHO20
creocmeuem auya Hapkomuyeckoe cpeocmeo kauumaouc (na oowue ux ¢ 1. Oenveu
6 cymme 3 500 pyb.), komopoe cmana XpaHums nO MeCm)y CE0e20 HCUMETbCMEd.
B omom oice denv npumepno uepez wecmov uacos T., umes npecmynHwiil ymbicel,
HANpasieHHvlll HA He3aKOHHOe XPAaHeHue U npuobpemenue HApKOMUHecKo20 cpeo-
cmea O0Jisl IUYH020 ynompebnenus 6e3 yenu coblma, npedsapumenpHo CO360HUBUIUCH
cJI., npuexan x neii oMo, 20e 6351 4ACMb NPUOOPEMEHHOL MAPUXYAHBL, KOMOPYIO
Xpanun npu cebe 00 uzbAMUL COMPYOHUKAMU NOTUYUL’ .

OpmHako eciu JUI0 HE TOJBKO OCYIIECTBHIIO Mepeaady HapKOTHYECKUX CPEACTB,
HO M M3HaYaJIbHO o0nafano uHpopManuen, OTKyJa uX MOXHO MPUOOPECTH, T. €. BhI-
CTYNWJIO KaK HMCTOYHMK ITOJYyUYCHHUS HAPKOTHYCCKUX CPEACTB U TICUXOTPOMHBIX Be-
IIIECTB, TO €r0 MOCPETHUYCCKHE JICHCTBUS MOTYT OBITh KBATU(HUIIMPOBAHBI KaK HC-

AnemmsimmonHoe onpenenenue CymeOHas KOJJIETHS IO YTrOJOBHBIM jenaM  CTaBpoIoibCKOTO

KpaeBoro cyaa ot 22.052018 Ne 22-2700/2018 // CIIC «Koncynsrantllmoc».URL:https://
www.consultant.ru/cons/cgi/online.cgi?reqg=doc&base=SOSK &n=73793 &dst=100002#yt5ugVT
wqUgXjfu41 (mara obpamenus: 02.02.2023).
> CMm. 06 stom mozpobree: Illkene M. B., Oraps T. A. TeHIEHIHH pElIeHns B CYAeOHOM IPaKTHKE
KBTM()UKAIIMOHHBIX BOIPOCOB COYYaCTHsI B NPHOOPETEHHM HAPKOTHYECKHX CPeACTB Oe3 menu
cobITa // XKypHan npaBoBbIX U S3KOHOMHUYeCKUX uccienoBanuif. 2021. Ne 3. C. 121-128.
3 Cm. 06 stom mnompobmee: Illkenre M.B., Oraps T.A. Mogemn KBamu(UKAIMH COYHACTHS
B MPHOOPETEHNN HApPKOTUYECKUX cpeicTB Oe3 1enu cobita / Kpumunamucts. 2021. Ne 3 (36). C. 22-27.
* AnemmsinuonHoe mocranoBierne Ne 22-1915/2016 ot 13.05.2016 mo nemy Ne 22-1915/2016,
BhIHECeHHOe Bonrorpaackum ob6mactaeiM  cynoMm (Bomrorpaackas o6nacts) // CyneGHbie
1 HopMaTUBHBIE akThl Poccuiickoit ®denepanuu. URL: //sudact.ru/regular/doc/Fuj2VGvQ91Lp/
(mara oopamenus 10.04.2022).
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MOJIHUTENLCTBO B cObITe. Hampumep, npu xearuguxayuu oeticmeuti E. no u. 5 cm.
228" VK P® cyo ceoe pewenue momusuposan mem, 4mo, Xoms ROCIEOHAA U He
umena npu cebe HapKOMUKO8, HO Cpasy dxce coanacunace Ha npocvoy T. o npuobpe-
MmeHuUu emy HapKomuieckux cpeocms, NOCKONbK)Y PACnOaa2ana 00Cmo8ePHbIMU Cee-
OeHuAMU 00 UCMOYHUKE UX NPUOOPEemeHUs, Mepax KOHCNUpayuu u Ovlia 0c8eo0oM-
JleHAd 0 Cnocobax nepesooa COLIMYUKY OCHENHCHBIX CPeOCME U NOTYYEeHUsL OM He20 UH-
Gopmayuu 0 mecme u 8pemeHuU NOLYYEHUS HAPKOMUYECKUX CPeOCms depe3 MAalHUK.
Takum obpaszom, E. no cobcmeennou unuyuamuee 3apanee NPUUCKAIA UCHOYHUK
npUOOpPemenuUs HapKoOMu4ecKko2o Cpeocmaea, nocjie ye2o no pavee papabomarHoOl
cxeme coBepuiulla AKMuGHble 0eticmausl, HanpaesieHHvlie Ha nepeducienue oexes, no-
JIyYeHue HapKoOmuka depe3 maunux u nocueoyiowyio nepeoady ezo T. Ilpu smom T,
pacnonazas 0eHeNCHbIMU CPeOCm8amu 0. NpuodbpemeHus. HapKOmMuKa, 0opamuics K
E. ucknmouumenvno xaxk x auyy, enraoerowemy uHgopmayuei o0 cnocooax covima
HApKOMU4ecKo20 eeujecmeaa, m. e. UCHOAb3064J1 ee KAK UCHOYHUK npuodpemeHus
Hapkomukog. Ocmasnenue yacmu Hapkomudeckux cpeocms E. ona nuunozo nompeo-
JIeHUsl, KaK NpasuibHO YKA3aHO CYOOM, CEUOEmeNbCmayent 0 803Me30HOCMU COCMO-
asuietics mexcoy Heu u T. coenku, c8A3aHHOU C HEe3AKOHHbLIM 000POMOM HaApKomuye-
cKux cpedcms’

Takum 00pa3oM, HEOOXOAMMO pa3rpaHUUYUBAThH JCHCTBHUS, HallpaBICHHBbIC Ha
MMOCOOHUYECTBO B MPUOOPETEHUH OT UCIIOJIHUTEILCTBA B COBITE.

Y4YuThIBast, 9YTO HAPKOMPECTYIMHOCTD SIBISICTCS OMHON M3 Hambojee OpraHu30-
BaHHBIX (DOPM MpecTymHOU NEeATeTbHOCTH, PACCMOTPUM OCOOCHHOCTH pasrpaHuye-
HUS OPTaHW30BaHHOMW TPYMIIBI U TPECTYITHOTO COOOIIECTRA.

Oprann3oBaHHas rpynmna B COOTBETCTBUU C 4. 3 ¢T. 35 YK P® ecth ycronuu-
Basi TPyIIa JUI, 3apaHee OOBEAMHUBIIMXCS JJISI COBEPILIECHUS OJHOTO WM HECKOJb-
KHUX MPECTYIICHHM.

CornacHo 3akoHoAaTenbHOMY omnpeneneHuto (4. 4 ct. 35 VK P®) npuznakamu
MIPECTYITHOTO COOOIIECTBO SABIAIOTCS CTPYKTYPHUPOBAHHOCTH OPTaHU30BAHHOW TPyTI-
el MO0 00BEIMHEHUE OPTraHW30BAHHBIX TPYIMI, JCHCTBYIOIIMX MO €AUHBIM PYKO-
BOJICTBOM, 1€ CO37aHUsI (COBMECTHOE COBEPIIICHUE OJTHOTO WM HECKOIBKUX TSIXK-
KUX JIUOO 0CO00 TSHKKMX MPECTYIUICHHI) W HANpPaBICHHOCTh ATUX MPECTYIUICHUN
IPSIMO UJTM KOCBEHHO Ha MoTy4deHue (MHAHCOBOM WIIM MHOM MaTrepuaIbHOM BBITOIBI.

TakuM 00pa3oM, OJTHUM W3 TJIaBHBIX MPHU3HAKOB, OTIMYAIOIINX MPECTYITHOE
COOOIIECTBO OT OPTraHU30BAHHOM TPYIINbI, SBJISETCA CTPYKTYPHUPOBAHHOCTbH; IMpHU
ATOM OTpEeAeICHUE MPECTYIMHOr0 COOOIecTBa Yepe3 OPTraHW30BAHHYIO TPYIIITY
(XOTh U CTPYKTYPHUPOBAHHYIO) BEACT K CMCIICHUIO MOHATHH M MOPOXKIAET CJIOXK-
HOCTH KBaHI/I(bHKauHHZ.

Anemnsiunonnoe ompenenenue ot 17.07.2018 Ne 34-AllY18-6 CynebHoil Kosieruu 1o

YTOJIOBHBIM nexam BepxoBHoro Cyna Poccuiickoit denepanun // CIIC
«KoncynerantlInroc». URL:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n
=548714#b0KwgVTmczGoEfla2 (mara oopamenus: 02.02.2023).
? Jleontsera 0. B., Opunnko O. A. CoBepiieHue MNpECTYIUIEHUH, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HApKOTUKOB, MPECTYMHBIM COOOLIECTBOM (TMPECTYNMHON OpraHu3anueit): BOIMPOCHI
kpamuukarmu  //  CIIC  «Koncynprantllmoc». URL:  https://www.consultant.ru/document/
cons_doc LAW_ 61074/654 (nara obpamenus: 02.02.2023).
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Tak, mox CTPYKTypUPOBAaHHOW OPraHW30BAHHOW TPYNIION CIIEAYET MOHUMATH
TPyNIy JHI, 3apaHee OObCIUHUBIIUXCS JJISI COBEPIICHUS OJHOTO WM HECKOJIBKHX
TSOKKUX JIMOO 0C000 TSDKKUX MPECTYIUICHWM, COCTOSIIYI0 U3 MOApa3aesieHui (mo/I-
IpyNI, 3BEHBEB U T. II.), XapaKTEPU3YIOIIMUXCS CTAOMIBHOCTBIO COCTaBa U COIIIACO-
BAHHOCTBIO CBOUX JACHUCTBUU .

B cBoto ouepenb, moJ CTPYKTYPHBIM MOAPA3AEICHUEM IPECTYITHOTO COOO0IIe-
CTBa MOHUMAIOT (PYHKIIMOHAJIBHO U (WJIM) TEPPUTOPUATIBLHO O000COOJICHHYIO TPYIIITY
13 IByX win Ooyiee Ul (BKJIIOYAs €€ PyKOBOAMTEIS), KOTOpas B paMKax U B IEJSIX
IIPECTYITHOTO COOOIIECTBa OCYIIECTBISIET MPECTYMHYIO AEATEIbHOCTh. Takue Mmo-
pasnenenus, OObeIMHEHHbIE IS pelIeHusl O0IIUX 3a/lad MPEeCTYIHOTo COOOIeCTBa,
MOTYT HE TOJBKO COBEPIIATH OTACIbHBIC MPECTYIUICHUS (ady B3STKH, IMOAIEIKY J0-
KYMEHTOB U T. I1.), HO Y BBINOJHATH UHBIE 33Jlaud B MHTEepecax obecrieueHus (PyHK-
IIMOHUPOBAHHMS IPECTYITHOTO COObImecTBa’.

CrnenoBarebHO, MUHHUMAJILHOE YHCJIO UJIECHOB MPECTYIMHOW OpraHU3aIiH
JOJKHO COCTABIIATH YETHIPE YENOBEK (ITOCKOJIBKY KaKJI0€ M3 CTPYKTYPHBIX TOApa3-
JICJICHUM JIOJDKHO COCTABIISITH HE MEHEE JIBYX UEJIOBEK C YYETOM, YTO PYKOBOJIUTENb
(opraHmu3aTop) OJHOTO W3 ATUX MOAPA3ACICHUN SIBIICTCS OJHOBPEMEHHO U OPTaHU3a-
TOPOM (PYKOBOJIUTEJIEM) BCETO OOBETUHEHHUS ).

Hanpumep, cyo onpasoan noocyoumsvix no cm. 210 YK P®, emenus s u. 4
cm. 228" VK P®, uckmiouus npecmynnoe coobujecmeo. Ceoe peuierue cyo Momugu-
po8an mem, 4mo, HeCMOMPs HA HAAUYUE WMPADHLIX CAHKYUU 34 paziudHble Oel-
cmeusi (Hanpumep, eciu npuobpemameny He HAXOOUNU 8 MECMAX-MAUHUKAX HADKO-
MUKY, OMCYMCMB06ANU 8 4ame OIUmenbHoe 8pems, 0020 UCHONHAIU 3aKa3 U Op.),
00CMAamMoyHbIX OCHOBAHUL OJIs1 YIMBEPIHCOEHUS O HATUYUU UMEHHO HCECMKOU Oucyu-
NJUHBL ¢ DECnPeKOCI06HBIM NOOUUHEHUEM NO 6EPMUKAIU, NOO0EPHCUBAEMOIL Me-
Pamu HaKa3anus u noowpenuil, He umeemcs. Hanuuue plcoKoil cmenenu op2anu-
306AHHOCMU, CUCMEMbl HAKA3AHUS YJEHO8 CO00Wecmed, OCHOBAHHOU UMEHHO Ha
CMpo2ol uepapxuu, cmopoHol 008uHenUuss He 0oKasaHo. Jluya onocpedosanHno 006-
POBONILHO BbINOIHANU VKA3AHUSL PYKOBOOUMENSI OP2AHUZ08AHHOU 2PYNNbl, KOMOPbILL
npeosapumenvHo Obll 0C8e0OMIeH 00 UX CO2NACUU HA cO8epuleHue NpecmynjeHul,
8 UMoze OHU peanu308bleanu 0owuLl ymvicel Ha coblm Hapkomukos. Oco3nanue 6ce-
MU YUACMHUKAMU NPECHYNHOU OP2AHU3AUUU 00uUX yeneil u 3a0ay yHKYuoHu-
POBaAHUA NPECHYNHOU OP2AHU3AUUU U CB0eli NPUHAODTIE)HCHOCU K Hell He nooOmeep-
arcoaemcs. J{pyaue npusHaku npecmynHoz20 coobujecmed, 8 mom uucie Haauuue py-
KogoOumesns Zpynnvl, yCMOUYUBOCHb COCMABA IMOIL ZPYNNbL, YemKoe pacnpeoene-
Hue poneil, eOUHCME0 MeMmoo08 U cCnocoda coeepuieHus npecmynieHuil, npeoea-
pumenbHasa nO020MOEKA U KOHCRUPAWUA NPECHYNHOU 0eAMenbHOCIU AGIAIOMCA
npuznakamu opzanuzosannoi zpynnwl. Camo no cebe pasoeieHue GyHKyuil mexcoy

' TTocranosnenue ITnenyma Bepxosroro Cyma Poccumiickoii ®eaeparuu ot 10.06.2010 Ne 12 (pe.
or 25.12.2018) «O cyneOHON TpaKTUKE PACCMOTPEHHUS YrOJOBHBIX Jel 00 OpraHu3aluu
MPECTYIHOro coo0IecTBa (MPECTyNHOM opraHu3anuMu) WM ydactuu B HeMm (mHel)» // CIIC
«Koncynerantllmrocy. URL: https://www.consultant.ru/document/cons_doc LAW 101362/ (nara
obpamenus: 02.02.2023).

? TlocTaHOBIICHHE [Tnenyma Bepxosuoro Cyna Poccuiickoit @eneparuu ot 10.06.2010 Ne 12 (pen.
or 25.12.2018) «O cyneOHON MNpakTHKE pacCMOTPEHMs YTOJOBHBIX Jiel 00 OpraHu3alnuu
MPECTYIMHOTO co00IIecTBa (MPECTYIMHOW OpPTraHnu3aIlii) WIIK YIaCTUH B HEM (HEH)».
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HOOCYOUMBIMU U HEYCMAHOBIEHHbIMU ONEPpamopamu U pyKosooumeiem, onpeoese-
MbIMU CIMOPOHOU 008UHEHUs] KAK CMPYKMYpHble NOOpaszoenenus, npu Omcymcmeuu
nepequCieHHbIX 8blile UHbIX NPUSHAKO8 NPECMYNHO20 CO00uiecmea (8blCOK020 ypos-
HA OUCUUNIUHDL, OCHOGAHHOU HA CIMPO2OU UePapXuu, OUHbIX U HCECMKUX NPAGUIL
63AUMOOMHOUIEHUTl, 0CO3HAHUA NPUHAOIEHCHOCIMU K CO00uWecmey u oouux uye-
J1eil (YYHKYUOHUPOBAHUA NPECHYNHOU OP2AHU3AUUU, 0OUWHOCIMU MAmMepuaIbHO-
mexHuueckou 6aszwvl) He N0360a5em Cy0y ONpeoenimv OP2AHU308AHHYIO 2PYRNY KaK
npecmynmoe coobuyecmeoy’.

CrnenoBarenbHO, 1Ji1 YCTAHOBJICHUSI (JOPMBI COYYaACTUSI B BUJIEC OP2AHU306AH-
HOIUl 2pynnbl HEOOXOUMO YCTAHOBUTH HAJIMYME PA3JIMYHON COBOKYIHOCTU CIIEHYIO-
IIUX [IPU3HAKOB:

— HaJIMYKME PYKOBOJUTEIIS TPYIIIIbL,

— YCTOMYHUBOCTBH COCTAaBa 3TOU IPYIIIBL;

— YETKOE PacCHpeneIICHUE POJIEH;

— E€IMHCTBO METOJIOB U CITOCO0a COBEPILECHHUSI IPECTYIUICHH;

— IpeABapuTeIbHasd MOArOTOBKA U KOHCIIMPALUs IPECTYIIHON AEATEIBbHOCTH.

Jliia ycTaHoBieHus1 (POPMBI COyHacTHUsl B BUJIE HPECIMYNHO20 CO00uiecmea Heoo-
XOJIMMO YCTAHOBUTbH HAIMYME PA3IMYHON COBOKYITHOCTH CIEAYIOIIMX IMPU3HAKOB:

— HaJM4Yue XECTKOW ITUCIHMIUIMHBI ¢ OECHpPEKOCIOBHBIM NOJYMHEHHUEM IIO
BEPTHUKAJIM, CIUHBIX U KECTKUX IPABUJ B3aNMOOTHOUIEHUHN, MOAJIECPKUBAEMBIX Me-
paMH HaKa3aHWs U IMOOLIPEHUM;

— OCO3HAHME BCEMH yYaCTHUKAMU MPHUHAJJICKHOCTH K COOOIIECTBY U OOIINX
uenel u 3a1a4 (yHKIMOHUPOBAHUS MPECTYMHON OpraHu3aluu, OOLIHOCTH MaTepu-
aJIbHO-TEXHUYCCKOM 0a3Fbl;

— HaJM4Yue CIEeUUANbHON LEIH — COBEPIICHUE TSKKUX WK 0CO00 TSHKKUX
MPECTYIUICHUN NJIsl TOJyYeHUsI MPSIMO WM KOCBEHHO (DMHAHCOBOM WJIM MHOW MaTe-
PHUAIBHOMN BBITOJBI;

— HaJIW4Me HANPABJICHHOCTH COBEPIIAEMBIX IPECTYIUICHUW Ha IOJIy4eHUE
PsIMO WJTM KOCBEHHO (DMHAHCOBOM WJIM MHOW MaTEPHAIIbHON BBITOJIbI;

— YETKOE PacHpeiesIeHUE pPOJIeH;

— HaJM4ue MEXPErHOHANbHbIX, a HEPEIKO U 3apyOekHBIX CBSI3EH;

— KOPPYMIIMPOBAHHOCTB;

— MOOWJIBHOCTb JI€ATEIbHOCTH;

— JKECTKasi KOHCIIMPALMS U JOJTOCPOYHOE IUIAHUPOBAHUE;

— 3HAYUTENBHBIN 00bEM JJ0X0/1a OT MPECTYMHON AESITEIbHOCTH.

TakuM 00pa3oM, IMPECTYNMHOE COOOIIECTBO OTIMYAETCS OT OPraHU30BAaHHOM
rpynmnsl 0ojiee CIOKHONM BHYTPEHHEW CTPYKTYpOH, BO3MOXKHOCTBHIO OOBEAMHEHUS
IBYX U 00Jiee OPraHW30BaHHBIX CTPYKTYPUPOBAHHBIX IPYMI, KOTOPHIM MPHUCYIIH B3a-
MMOJICIICTBHE PA3JIMYHBIX €€ IOAPA3NCIICHUM B LENAX pPEAIU3alUu MPECTYIHBIX
HaMEpeHUH, pacnpeeraeHuss MexXy HUMH (YyHKUIUNA, HAIUYME BO3MOXKHOM crienua-

! TIpurosop Momkap-Omurckoro ropoackoro cyxa (Pecmy6imka Mapuit i) ot 22.07.2020 mo
neny Ne 1-6/2020 // CyneOnble u HopMmaTuBHBIe akThl Poccuiickoit @eneparun. URL:
https://sudact.ru/regular/doc/wsri2aMqvSY0/ (nata o6pamenns: 10.01.2023).
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. o o1
JU3alliy B BBIMNOJHEHUM KOHKPETHBIX JNEUCTBUU MPHU COBEPIICHUU MPECTYIUVICHUU .
[Ipu ycTaHOBICHUU COBEPIICHUS HE3aKOHHOTO 000OpOTa HAPKOTHUKOB IMPECTYIMHBIM
co00111eCTBOM MoTpeOyeTcs AoMoaHuTeIbHas KBanudukams mo cT. 210 YK P®.

2.6. OcoOeHHOCTH KBAJIU(PUKAINH IeTHIUH B c(pepe KOHTPAOAHIbI HAPKOTHKOB
(cratbs 2291 YK P®), ckjioHeHMsI K TOTPedJIeHHI0 HApKOTHKOB (cTaThs 230 YK PD),
a TaK)Ke OPraHu3aluM J1M00 CoepKAHUs IPUTOHOB MJIM CUCTEMATHYECKOI0
NPea0CTABJIEHHS IOMEIeHNH ISl X noTpedseHus (crarba 232 YK POD)

[Ipu yrosoBHO-IIPABOBOM OLIEHKE JESHUM, COCTOAIIMX B KOHTpaOaHAe HapKo-
TUKOB, MHCTPYMEHTOB WJIK 00OpYIOBaHUS, HAXOASIIUXCS MO/ CHEIUalbHbIM KOHTPO-
JIeM U MCTIONB3yeMBbIX [UTsl HX H3rotopieHus (ct. 229' VK P®), HeoGxomuMo oOpaTHTh
BHUMaHUE Ha MPU3HAK nepemMenieHus (IepeBO3Kr) HApKOTHUKA C TEPPUTOPUU KAKOTO-
mu6o oxgHoro cyobekrta Poccuiickoit deneparuu B apyroit, Hanpumep, B KanuHuH-
IPaJICKyI0 00JIaCTh.

B nanHoMm ciiydae HEOOXOJMMO YYHUTBHIBaTh OCOOCHHOCTH TPAH3UTHOTO CJIENIO-
BaHMS MACCaXUpOB, BbITeKaromue u3 CoBmectHoro 3assieHus Poccuiickoint denepa-
muu 1 EBpomeiickoro cor3a o TpaH3uTe Mexay KaaumHUHTpaJckod 00J1acThio
u octanbHOU Teppuropuend Poccuiickoir @eneparuu 2002 1. 1 CommameHus Mexmy
[IpaBurensctBOM Poccuiickoit ®enepanuu u [IpaBurensctBom Jlutockoit PecmyO-
JIMKH O TIOPSIAKE BBIJIAYM YIPOILIEHHOTO MPOE3AHOT0 JOKYMEHTA Ha JKEJIE3HOM I0pore
2003 r., KOTOpbIE HE MPEAINOJIaraloT OECKOHTPOJIbHOE MepeMENICHUE JIFOJIeH U TOBa-
pOB (BKJIIOUask HAPKOTUUECKUE CPEACTBA U TICUXOTPOIHBIE BEIIECTBA) Y€PE3 COOTBET-
CTBYIOLIME FPAHULIBI.

COOTBETCTBEHHO, B CHUCTEME IMPABOBOIO PETYIUPOBAHUSI HE MPEANojaracTcs
CBOOOJIHOE MepeMenieHne PU3NUYeCKUMH JTUIIaMU HAPKOTUKOB Y€pPe3 COOTBETCTBYIO-
[IME€ TPaHULIbl, B TOM YHUCJIE MPHU CICAOBAHUU KEIE3HOJOPOKHBIM TPAHCIOPTOM Ha
TeppuTOprI0 Winu ¢ Tepputopun KanmHuHrpajackoit obmactu. HecoOmronenue yxe
YCTAHOBJICHHBIX 3allPpeTOB WJIM OTPAHUYCHHU SBISIETCS OOCTOSTENLCTBOM, CBHUJIC-
TETBCTBYIONIMM O HE3aKOHHOCTH TAKOBOTO IIEPEMEIIICHHUS .

Hanpumep, T, ocyacoennwiii monsko no u. 3 cm. 229" VK P®, ciedys 6 kaue-
cmee naccadicupa 6 noezoe no mapuipymy Canukm-Ilemepoype — Kanununzpao, ne-
3aKOHHO NP06e3 HapKomuueckoe cpedcmeo 6 kpynHom pamepe 6 Pecnyonuxy bena-
pycw, a 3amem uepe3 Jlumoesckywo Pecnyonuky enosv 6 Poccuiickyro @Dedepayuro,
mem camblM HEe3aKOHHO NepeMecmus e20 yepe3 MmamoNCeHHyro epanuyy Tamodcenno-
2o cowsza 6 pamkax EepA3D0C, a maxoce I'ocyoapcmeennyio epanuyy Poccutickotl
Dedepayuu ¢ eocyoapcmeom — unenom Tamoxcennozo corwsa 6 pamkax EepAsdC’,

! TIpurosop CHIKTBIBKapcKoro ropojackoro cyaa (Pecry6mika Komn) ot 10.07.2020 mo gemy Ne 1-
1196/2019 // Caititr Cynebusie W HOpMaTuBHBIE akThl Poccuiickoii ®Denepanmu. URL:
https://sudact.ru/regular/doc/lhUXCoDQY 15/ (nata obpamenus 10.01.2023).

2 Onpenenenne Konctutynnonnoro Cyma Poccumiickoir @epepanun ot 30.06.2020 Ne 1390-O
«O0 oTKa3ze B TMPHUHATHHM K PAacCCMOTPEHHIO JKanoObl rpaxnaHuHa TapacoBa Bragucnasa
BuranbeBnya Ha HapylIeHHE €ro KOHCTUTYIIMOHHBIX IIPaB MOJIOKEHUSIMH CTaTbU 229" Yromosroro
koznekca Poccuiickoit ®@eneparnuny // CIIC «Koncynsrantllnroc». URL:https://www.consultant.ru/
cons/cgi/online.cgi?req=doc&base=ARB&n=634376#z2TzgVTCaPY9QrHbl (mara oOpamenus:
02.02.2023).

3 Tam xe.
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m. e. npeduiecmsyroujue Konmpadbanoe Oelcmeus no nepeso3Ke HApKOMuUKo8 ocma-
JIUCH OE3HAKA3AHHBIMU.

Cormacuo mm. 17 u 31 IIIIBC P® Ne 14, eciin, KpoMe HE3aKOHHBIX JI€MCTBUH C
HAapKOTHYECKUMU CPENCTBAMU, JIULIO COBEPIINIO UX HE3AKOHHOE NIEPEMELICHUE Yepe3
TaMOXXCHHYIO rpaHuily TaMokeHHOTOo coro3a oo [ocynapctBeHHyro rpanuiry Poc-
curickori denepannu ¢ TocyapcTBaMu — WiICHaMU TaMOXEHHOTO COI03a, COJIETHHOE
HAJUIC)KUT KBATH(HUIHUPOBaTh 110 cT. 228, 228, 2287 228 i (wmm) 228" 1 mo ct. 229"
YK P®. Ciiydyan He3aKOHHOW NEPECHUIKH HAPKOTHUECKUX CPEACTB IMYTEM MEXKIyHa-
POJTHOTO TIOYTOBOTO OTIIPABICHUS O0OPa3yIOT TaKK€ COBOKYIHOCTH MPECTYIUICHUH,
npeaycMoTpeHHsIX cT. 228" 1 229" YK P®.

Konctutynmonnsiit Cyn Poccuiickoit denepaniuit OTMETHIL, YTO KBalU(UKALIUS
efiCTBHIl JIHIIA 10 COBOKYITHOCTH TIPECTYILICHH, IPEIyCMOTPEHHBIX CT. 228 1 229"
YK P® ue nporuBopeunt Konctutyunu Poccuiickoit @enepanuu. Tak, Hopmbl Oco-
oennoii yactu YK P® Bo B3aumocBs3u ¢ ero cT. 17 u 69, permiaMeHTUPYIOLUMHU TTO0-
HATHE COBOKYITHOCTH MPECTYIUICHUI U MpaBUjia Ha3HAYEHUS HaKa3aHHs [0 COBOKYII-
HOCTH IPECTYIUICHUH, IPU3BaHbl 00ECIIEUNTh PeaNn3allio IPUHIINIA CIPABEAJINBO-
CTH IIPU MPUMEHEHHH YTOJIOBHOTO 3aKOHA, B CHJIy KOTOPOTO HakKa3aHHWE JIOJKHO CO-
OTBETCTBOBATh, IOMUMO IPOYETO, XapaKTEPy U CTENEHH OOIIECTBEHHOW ONAaCHOCTU
npectyruieHus (4. 1 ct. 6 YK P®). Takoe coOTBETCTBUE B ClIydasix, KOTJa JIULIOM CO-
BEPILEHBI JICTHUS, pa3IMYaIOIMecs M0 OOBEKTY NMOCATaTeIbCTBa, OOBEKTUBHOM U CYOb-
EKTUBHOW CTOPOHE M 00pa3yIolUe TEM CaMbIM MPECTYIUICHUS, IPEYCMOTPEHHBIE Pa3-
JIMYHBIMU CTAaThSIMU YTOJIOBHOTO 3aKOHA, JIOCTUTaeTCs B TOM YHCIIE ITyTeM KBaJM(pHUKa-
LIMU COIETHHOTO M Ha3HAY€HMsI HaKa3aHUs M0 COBOKYIHOCTHU NpecTyIuieHuil. Hoe mpo-
TUBOpEUMIIO Obl 3a1a4aM U npuHiunaMm YK P®, uensam yronoBHoro Hakasanus. B gaH-
HOM CJTyJae pa3rpaHHueHHE POUCXOIHT 110 OOBEKTHBHON CTOPOHE PECTYTUICHHS .

OCHOBHBIM CITOCOOOM MPUOOILIEHHS JHI] K MOTPEOJICHUIO HAPKOTUKOB, SIBIISIET-
Csl X CKJIOHEHHE K 3TOMY. IMEHHO OHO SIBJISIETCSI HAYaJIbHBIM 3BE€HOM B MPECTYITHOM
LIEN1 HE3aKOHHOTO 000pOTa HAPKOTUKOB.

[Ipn 5TOM C LEIBIO CKIOHEHUS K MOTPEOJICHHIO HAPKOTUKOB COBEPIIAOTCS
U IpyrHe TpecTyIuieHusa. B yacTHOCTH, 3TO COBIT HApKOTHUKOB, MPELYCMOTPEHHBIN
cr.228' VK P®, noapasymeBarolimii NPeUIOKEHHE HAPKOTOPrOBIEB MPHOOPECTH
HApKOTHKH (TEM CaMbIM JaHHBIC JIUIA PACIIUPSIOT PHIHOK COBITA U YBEIMYUBAIOT CBOM
J0XOJl, KOTOPbI 3aBHCHUT OT KOJHMYECTBA MPHUBIICUYECHHBIX MoTpedureneit). JlesHue,
npeaycMoTpeHHoe cT. 232 YK P®, kak u CKJIIOHEHHE, OIIOCPEIOBAHHO BO3/ICUCTBYET HA
MPOIIECC HAPKOTU3ALMHU: B PUTOHAX MMPOUCXOIUT HE TOJIBKO MOTPEOICHNE HAPKOTHUKOB,
HO 1 MX IPEUIOKEHHE, TAKKE PE/ONIAraroliee yBeIHueHHE YnCiIa oTpeouTeneii’,

OObekTuBHasE ctopoHa ckJoHeHHs: (cT. 230 YK P®) mogpobHo Oblia pac-
CMOTpEHA B TIEPBOM T1aBe yueOHOTO mocoOus. OTMETHM, UTO JJIs KBaTU(UKAIINH Je-
ssHu# 110 cT. 230 YK P® He TpebyeTcss HU HAIMUusl HApKOTHUKA, HU €r0 yIoTpeOIeHUsI.

! Onpenenenne Koncruryumonnoro Cyma Pocceniickoit ®exepammn ot 25.02.2016 Ne 435-0 «O6
OTKa3e B MPUHATHH K PACCMOTPEHMIO ayloObl rpaxaannHa MomdyanoBa Hukonas bopucoBnya Ha
HApYIIEHHE er0 KOHCTHTYIMOHHBIX MpaB crathamu 228 u 229' VronosHoro xomexca Poccniickoit
@®eneparun»  //  CIIC  «Koncynbrantllmoc».  URL:  https://www.consultant.ru/document/
cons_doc LAW 196033/ (nata obpamenus: 02.02.2023).

? Cm. 06 toM mogpoGHee: Notunma JI. B. Cemenosa B. B. YTomoBHas 0TBETCTBEHHOCTD 33 CKIOHEHHE
K IIOTPEOJICHUIO CPECTB U BEILECTB, IPEICTABIIAIOIINX YTPO3Y 310pOoBbi0 HaceneHus. C. 4.

64



OCOOCHHOCTBIO YCTAHOBJICHUSI YTOJOBHOW OTBETCTBEHHOCTH SIBIISICTCS JIMIIb OCO-
3HaHHOCTb JIMIIA, YTO OH CKJIOHSIET K MOTPEOJICHUIO APYroe JIUIO, KOTOPOE HE YIO-
TpeOJISIET HAPKOTUK JIMOO HAXOAUTCA B peMHUCCUM O0Jie3HM (HapkoMaHuu). B ciydae
€CJIU JIMIIO HE TOJIbKO MpEeJJIaraet, HO U NepelaeT CPEeICTBO, BEUIECTBO UM PACTCHUS,
TpeOyeTCs TOTOTHUTEIbHAS KBATU(UKAIIHS 11O CT. 228' VK PO.

Hanpumep, H. ymviuinenno, c yenvio cknonenusi . k nompebieHuro Hapkomu-
YecKUx cpeocms NPeoioHcuil emy YROmpeoums umerouieecs y He2o 8euiecmeo, co-
oepaicawee 8 cgoeM cocmase HApKoOmuueckoe cpeocmeo memunogviti 3¢up 3,3-
oumemun-2-(1-(5-¢omopnenmun)- 1 H-unoazon-3-xapbokcamudo) 0ymanosou Kucio-
Mbl, KOMOPLIL ABNAEMC NPOU3BOOHBIM Memuni08020 3gupa 3-wemun-2-(1-nenmui-
1 H-unoaszon-3-kapboxcamuoo) bymanosgotu kuciomsi. Ilocne ueco H. covin @. npu-
cnocobienue 0ns KypeHus ¢ HaxoO0auWumcs 6 HeM YKA3AHHbIM HAPKOMUYECKUM Cpeo-
cmeom, komopoe @. evikypun. B oeiicmeusx H. ycmanogneHvl npusHaku cocmasos
npecmynnenuti, npedycmompennvix 4. 1 cm. 230, u. 1 cm. 228" YK P®'.

[Tpu xBamudukamu aerctsuii o cr. 232 YK P® HeoOXoauMo pa3rpaHUuHUBAThH
OpraHu3aIMIO MPUTOHA OT CUCTEMATHUYECKOTO TPEOCTABICHUS TOMEIICHHUSI, OHU SIBIISI-
IOTCSl aJIbTEPHATUBHBIME JACUCTBUSAMH. He B KakIoM ciTydae, KOrJa €CTh CHCTeMaTHde-
CKO€ TIPEAOCTaBJICHUE TIOMEIIICHNUS, ISTHIE PACCMaTPUBAETCA KaK OpraHu3allusi, BMEHe-
HUE JIBYX NMPU3HAKOB JISSTHUS OJJHOBPEMEHHO HApPYIIAET MPUHIIUIT CIIPABEIJTUBOCTH.

Tak, CyoebHas xonnecust no yeonosuvim oenam Bepxosnoeo Cyoa Poccuiickoti
Deoepayuu uz keanuguxayuu oevcmsuil b. no u. 1 cm. 232 YK P® uckarouuna opaa-
HU3AUUI0O NPUMOHA 8 C653U C MeM, YMO 6 €20 OCUCHIBUAX ONCYMCHEYIOmM NOObICKA-
HUe, npuoopemenue UlU HaAem HCUI020 UTU HeHCUT020 NoMeujeHus, uHancuposanue,
DPEeMOHmM, 00YCMPOUCMBO PA3IUYHBIMU NPUCNOCOONICHUAMU U MOMY NOO0OHble Oeli-
CMBUsl, COBEPULEHHbIE 8 YeNsAX NOCNeOVIOUe20 UCNOIb308AHUS YKA3AHHO20 NOMEUWEHUs]
0711 nompeoaeHUsi HAPKOMUYECKUX CPeOCms, NCUXOMPONHBIX Beecme Ul AHAI0208
HEeCKONbKUMU TUYAMU, a UHOBHDIL UL HPUHUMAI HAPKO3AGUCUMbBIX IUY, 8 K6APMU-
pe, 6 KOmOpOoIll NPONCUBAL, NPEOOCMABISAsL UM 000py0osanue Onsl U320MOGIEeHUs.
HAPKOMUYECKUX CPEOCM8, M. e. aKmMudecKy COBEPULL TULUb COOEPIHCAHUE NPUMOHA
07151 nompebneH s HaPKOMUYECKUX CpeOCma Wil RCUXOMPONHBIX 6EUECIE .

Takum oOpa3oMm, Ha OpraHu3alMi0 MPUTOHA MOTYT YKa3blBaTh JIEUCTBUS,
HaNpaBJICHHbIE Ha TOJBICKAHUE, MPUOOPETEHUE WM HAeM >KHIJIOTO WJIM HEXKHUJIOTO
MoMeIIeHusI, ((MHAHCHUPOBAHUE, PEMOHT, 00YCTPONCTBO Pa3IMYHBIMH MPUCTIOCOOTE-
HUSIMUA ¥ TOMY TTOJI00HBIC IEUCTBUS, COBEPIIICHHBIC B IEJISAX MOCIETYIOIIETO UCIIONb-
30BaHUsI YKa3aHHOTO ITOMEIICHUSI.

PaccmoTpeB 0coOeHHOCTH KBAIM(UKAIIUKA OTIACIBHBIX BHJIOB MPECTYILICHUH
B cpepe HE3aKOHHOTO 000pPOTa HAPKOTUKOB, CIEAYET CHOPMYIHPOBATH CIETYIO-
IITU€ BBIBOJIBI.

! TIpurosop cyna r. Karaiicka Kyprauckoit 061actn mo yronoBHomy ey ot 26.12.2017 mo meny
Ne 1-89/2017 // Cynebuble u HopMmatuBHble akThl Poccuiickoit ®epepauuu. URL:
https://sudact.ru/regular/doc/EgIQ1nu35TQ9/ (nara obpamenus: 10.01.2023).

? Kaccanuonsoe onpesenenne CyneGHOH KOIIErHH IO YroloBHBIM nemam Bepxosxoro Cyna
Poccuiickoit denepaunu ot 12.11.2015 Ne 41-YV][15-28 // CIIC «Kouncynprantllmocy». URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=4515 (mata oOpaiieHus:
02.02.2023).
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[Tpu xBanudukanuy NpecTyrieHnid B chepe He3aKOHHOT0 000poTa HAPKOTHKOB
MPU3HAKU TIpeIMeTa MPECTYIUIEHUs UMEIT 0coboe 3HaueHue. [[ns mpectyrnieHui,
MpeyCMOTPEHHBIX cT. 228, 2287, 228" 1 229" YK P®d, ycTaHOBICHHE TOYHOTO pas3-
Mepa MpeaMeTa MPEeCTYINICHU SBIseTCS 00s3aTeIbHbIM OCHOBAaHUEM YTOJIOBHOM OT-
BercrBernoctr. OxHaxo 1o cr. 228", 229, 229! VK Pd YI'OJIOBHAsA OTBETCTBEHHOCTH
HACTylaeT BHE 3aBUCHUMOCTH OT pa3Mepa NpeIMeTa AaHHBIX NMPECTYIUICHWH, U He-
YCTAHOBJICHHE TOYHOrO pa3Mepa MpeAMeTa HE SIBJISIETCS OCHOBAaHUEM, MCKIIIOYARO-
IIMM YTOJIOBHYIO OTBETCTBEHHOCTb.

B ciyyae BHeceHMS B NEpPUOJ PaACCICHOBAHUS YIOJIOBHOTO JI€Jla M3MEHEHHI
B HOPMATHBHBIEC aKThl, YCTAHABIUBAIOIINE Pa3MEPHI IIPEAMETOB JaHHOM TPYIIIHI MIpe-
CTYIUICHH, HEOOXOAMMO PAaCCMOTPETh BOMPOC O HATUYMU WM OTCYTCTBUHU OOpaT-
HOM CUJIbI 3aK0HA. ECu BBEZIEHNE HOBBIX Pa3MEPOB HAPKOTUYECKUX CPENICTB, IICUXO-
TPOIHBIX BEUIECTB U Jp. YIAYUIIAET MOJI0KEHUE OCYKIEHHOTO, TO KBaTU(UKALIKS €TO0
NEUCTBUN JOJKHA OCYIIECTBISATHCS C YUYETOM pa3Mepa, YCTAHOBJIEHHOIO HA MOMEHT
MPUHATHUS KBATH(PUKALMOHHOTO PEIICHHUS.

Haubonbiuye TpyAHOCTH BO3HUKAIOT MIPU OTTPAHUYEHUU MPECTYIUIEHUHN C allb-
TEPHATUBHBIMU JEHCTBUAMH U MPOAOHKAEMBIX MPECTYINIEHH OT MHOKECTBEHHOCTH
MIPECTYIJIEHUH B cepe HE3aKOHHOTI0 000poTa HapKOTUKOB. Ecim nuno nocnenosa-
TEJBHO COBEPIIAET HECKOIBKO AIbTEPHATHBHO TIPELYCMOTPEHHEIX B CT. 228 mim 228’
YK P® neiictBul ¢ OTHUM M TEM XK€ MPEAMETOM, TO COBOKYITHOCTH NMPECTYILICHAN
OTCYTCTBYET, COBEPIICHHbIE ACHCTBUS MPEICTABISIOT COOOW CIOXHOE €IUHUYHOE
npectymienue. Eciy nuno coBepuiaeT TOXKAECTBEHHbIE AEUCTBUS, 00bEIUHEHHBIC
€AUHBIM YMBICIIOM, C HAPKOTUKAaMHU U3 OJAHOTO MCTOYHHMKA, TO COBOKYINHOCThH Ipe-
CTYIUICHUN TakXke OyleT OTCYTCTBOBAaTh, BCE JEHCTBUSA KBAUTU(PUIMPYIOTCS KAK OAHO
IpOoJ0JDKaeMoe NpecTymieHne. OTCyTCTBUE €IMHOTO YMBICHA MTO3BOJISET 1aTh CaMo-
CTOSITEJIBHYIO FOPUJIMYECKYIO OLIEHKY KaXKIOMY JESHUIO.

Hekoropsle nelictBus, oOpa3yrolue OObEKTUBHYIO CTOPOHY HpPECTYIUICHUI
B cepe HE3aKOHHOro 000pOoTa HApPKOTHUKOB, 00JIaJAIOT OMPEICICHHBIM CXOJCTBOM,
YTO MPUBOAMT K OIIMOKAaM B KBaJTM(UKAIIUHU, OIIMOOYHOMY BMEHEHUIO IO COBOKYII-
HOCTH CXOXKUX JIesHUI. B TaHHOM Bompoce cleayeT yYUThIBaTh, YTO COOp pacTeHUi
B HEKOTOPBIX CIIydasiX MOXET OTHOCUTHCS K TPUOOPETEHUIO, IIPH UHBIX 00CTOSATENb-
CTBax K XMIIEHUIO, a B OTHAEJBHBIX CIydasX — OXBATBIBATHCS TAKUM JIEIHHEM, KaK
KYJIbTUBUPOBAHUE.

MOMEHTOM OKOHYaHHWSl COBEPLICHUS NPECTYIUIEHUS IMPU3HAECTCS BBITOIHEHUE
JUIIOM BCeX HEOOXOJIUMBIX JNEHCTBUH IO Iepenaye MpUoOpeTaTenio CpeicTB U Be-
[IECTB, HE3aBUCUMO OT TOTO, MOJYYWJI JIM MX IpHOOpeTaresib, B TOM YHCIE KOTrna
npuoOpeTaTesieM BBICTYNAIOT COTPYAHUKH MPAaBOOXPAHUTEIBHBIX OPIaHOB B XOJ€
IIPOBEPOYHON 3aKYIIKH WM MHOT'O OIEPATUBHO-PO3BICKHOTO MEPOIIPUATHSL.

He3zakoHHBIN COBIT HAPKOTUYECKUX CPENICTB KBATHUPUIIMPYETCS KaK COBEPIICHHBIN
C HCIOJBb30BAHUEM DJIEKTPOHHBIX WM HH()POPMALMOHHOTO-TEIEKOMMYHHUKAIIMOHHBIX
cerel, BKIo4as ceTh «MHTEpHET», HE3aBUCUMO OT CTaJMH COBEPLIEHHS PECTYILICHUS,
€CJIM JJIs1 BBITIOJIHEHUS XOTsl Obl OZJHOTO U3 YMBIIUICHHBIX IEHCTBHUM, CO3AAIOIINX YCIIO-
BUSL JJIs1 COBEPIIICHUS IPECTYIUICHUS JTMO0O0 BXOAAIIUX B €r0 O0BEKTUBHYIO CTOPOHY, JIU-
[0 MCIOJB30BAIO TaKHE CETH (MOJIBICKUBAJIO COYYAaCTHMKOB HE3aKOHHOIO 000poTa
HApKOTHKOB, HICTOYHUK HE3aKOHHOTO MPUOOPETEHUS] HAPKOTUKOB C LENbIO AaJIbHEHIIIe-
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ro cObITa, pasmeniayio WHPOPMALMIO UII UX TPHOOPETEHHS, 00ECIeYnuBaIO CBS3bh
MEK]ly COy4YaCTHHUKAMH U MOKYNaTeIsIMu).

KitoueBoe 3HaueHue Mpu OMpENeNieHUU CTaauu cObITa MOCPEICTBOM «3aKiia-
JIOK» WrpaeT MOMEHT Tmepenadyd MHGOpPMAIM O MECTOHAXOXKICHUM «3aKIaJIKN»
UMEHHO npuodopemamento HapKOTUIECKOTO CPEACTBA WIIH TICUXOTPOITHOTO BEIIECTBA.
Ecnu undopmaius 0 MECTOHAXOXKIEHUU «3aKIaJKu» Oblaa nepefaHa aJMUHUCTpa-
TOPY «Mara3uHay, THOMY JIMIly, KOTOpOE He SBJISETCs MpuodpeTaTeieM, TO MpecTy-
JICHUE HE SIBIISIETCSI OKOHYCHHBIM.

[Tocnenyroiee coBepliieHre (PUHAHCOBBIX ONEPALMM M CAEIOK C JIEHEKHBIMU
CpelcTBamMH, TIOJYYEHHBIMA B  pe3ylibTaTe MpeoOpa3oBaHUsl  HAPKOTHUKOB
B IICJISIX IPUJIAHUSI UM TIPAaBOMEPHOIO BHUA BIAJCHUSA, MOJIb30BAaHUS U PaCIOPSIKE-
HUs, 00pa3yeT OOBEKTUBHYIO CTOPOHY MPECTYIUICHUH, MPEAyCMOTPEHHbIX CcT. 174
uin 174' VK PO.

OcOOEHHOCTBIO YCTAaHOBJICHUSI YTOJIOBHOM OTBETCTBEHHOCTH JuIlla 1o cT. 230
YK P® sBnsercsa oco3HaHue UM (pakTta TOro, 4YTO OHO CKJIOHSIET K MOTPEOJICHUIO
JIpyroe Jullo, KOTOpOe He YMoTpeOssieT HaApKOTUK JIMOO HAXOJUTCS B PEMUCCUU
00JIe3HU «HApKOMaHUs». B cilydae eciu JUIl0 HE TOJBKO Mpejjaraet, Ho U mepe-
JaeT CPEJICTBO, BEIIECTBO WUJIM PACTEHUS, TPEOYETCS JOMOJHUTEIbHAS KBATU(PUK a-
LU IO CT. 228! VK PO.

AKTyaJbHBIM BOIIPOCOM KBaJIM(DPHUKAUMU JEUCTBUI COYYAaCTHUKOB IMPECTYILIE-
HU B chepe HE3aKOHHOTO 000pPOTa HAPKOTUKOB SIBIISICTCS FOpUAMYECKAs OIICHKA JIU-
11a, OKa3bIBAIOIIETO MOCpeAHNYEeCKue yciyru. Ecnu nuio nepegaeT npuodperaTesnto
HapKOTUKU MO NpockOe (MOPYHYEHHIO) APYroro Jivia, KOTOpOMY OHHM IpHHAJIEXaT,
ero JACUCTBUS ClIEyeT KBAIU(PUIIUPOBATH KAK COUCIIOJHUTEIBCTBO B HE3aKOHHOM
copiTe. KBanuduiupoBaTs AEUCTBUS JUIA KaK MTOCOOHUYECTBO B COBITE BO3MOXKHO,
€CJIM JIMII0 HE COBEepIIaiio JEHUCTBUHM, 00pa3yronux OOBEKTUBHYIO CTOPOHY COBITa,
T. €. HE y4acCTBOBAJO B peanu3aluu (mepegaye) npeamera npectymienus. Ecnm mo-
CpPEIHHK ACHCTBYET MO MPOChOE MOKymaTels, TO KBaau(pukaus ero JIeHMCTBUH Kak
nocoOHuKa (co cchuikoi Ha 4. 5 ¢T. 33 VK P®) nmonmycTuma Jip B cirydae, €Clid OH
HapKOTUYECKHE CPEJICTBA JIUYHO OT COBITUMKA HE MOJydall, a, HAaIpuMep, COACHCTBO-
BaJl COBETaMH, JCHbIaMH, TMPEAOCTaBlIeHHEeM WHGOPMAIMK, MPEI0CTaBICHUEM
CPEACTB CBs3M, BbIX0/a B ceTh «HTEpHET». ECiN ke MoCpeHUK MOTy4Ynil HAapKOTH-
YecKHe CpeCTBa JJIsl Mepelayd KOHEUHOMY MOTPEOUTENI0, TEUCTBYSI B €r0 MHTEpe-
cax 0e3 1enu cObITa, TO OH BBHIMOJHUI OOBEKTUBHYIO CTOPOHY MPECTYIJICHUS U BbI-
CTYIaeT B KAYECTBE COUCTIOIHUTEINS B MpuoOpeTeHuu 1o cT. 228 YK PO.

[IpectymHOEe COOOIIECTBO OTJIMYAETCS OT OPTaHU30BAHHOW TPYyMIBI OoJiee
CJIO)KHOM BHYTpPEHHEH CTPYKTYpPOIi, BO3MOXXHOCTBIO OOBEAMHEHUS ABYX U Oosiee op-
TaHW30BAaHHBIX CTPYKTYPUPOBAHHBIX TPYMI, KOTOPHIM MPHUCYIIHA B3aUMOJECHCTBUE
Pa3JIMUHBIX TOAPA3ACICHUN B IEIAX pean3allii MPECTYMHBIX HAaMEPEHUM, pacrpe-
JeJIeHUs MKy HUMU (DYHKIUNA, HAIMYKME BO3MOXHOM CIEIMAIM3allMi B BBINOJIHE-
HUM KOHKPETHBIX IEHUCTBUM IPU COBEPLICHUM MpecTyruieHui. [Ipu ycranoBieHun
COBEPIIIEHUS HE3aKOHHOTO 000pOTa HAPKOTUKOB MPECTYIHBIM COOOIIECTBOM IOTpE-
OyeTtcs aonojHuTeNbHAs KBanmudukaius o ct. 210 YK PO.

[Ipu yroiaoBHO-TIPaBOBO# OIIEHKE JESTHUM, COCTOSAIIUX B KOHTpaOaHe HAPKOTHU-
KOB, HHCTPYMEHTOB WJIM O0OpPYI0BaHUSI, HAXOISIIUXCS O] CHEIUaIbHBIM KOHTPO-
JIeM ¥ HCIOIB3yeMbIX sl X M3roToBieHns (cr. 229' VK Pd), HeoGxomumo 06pa-
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TUTh BHUMaHWE HA TPHU3HAK TEepeMeIIeHus (IIePEeBO3KN) HAPKOTUKA C TEPPUTOPHUH
KakoTo-1m00 o1HOTO cyOBhekTa Poccuiickoit denepamu B ApyToi.

[Tpu xkBamudukamum aerictuii o ct. 232 YK P® HeoOxoaumo pa3rpaHuurBaTh
OpraHU3alMI0 MPUTOHA OT CUCTEMATHYECKOTO MPEJOCTABICHUS TOMEIICHHUS; OHU SIB-
JISFOTCSI AIbTEPHATUBHBIMU JCHCTBUSMH, W HAJUYHE 3TUX NPHU3HAKOB HEOOXOIUMO
ycTaHOBUTh. He B KakJoM ciyyae, KOTJla €CTh CUCTEMaTHYECKOE MPETOCTaBICHHE
MOMEIIICHHUS], IETHUE PAaCCMAaTPUBAETCS KaK OpraHu3allvs; BMEHEHUE JIBYX MPU3HAKOB
JeSIHUST OJTHOBPEMEHHO HapyIllaeT MPUHLUN cipaBeaiuBocTu. Ha opranuzanuio npu-
TOHa MOTYT YKa3bIBaTh JEHCTBHS, HANpPABJICHHbIC HA MOJBICKaHHE, MPUOOpPETEHUE
WIM HAeM UJIOr0 WM HEXKUJIOTO TMOMEIleHHs, (UHAHCUPOBAaHUE, PEMOHT, 00Y-
CTPOMCTBO Pa3IMYHBIMU MPUCHOCOOJIECHUSIMU U TOMY MOJOOHBIE NEUCTBHUS, COBEP-
IICHHBIE B LIEJSAX MOCIEAYIOMIETO UCTIOIb30BAHMS YKa3aHHOTO TOMEIICHHUS.

BOHpOCLI AJIA CAMOKOHTPOJISA:

1. Kakum 00pa3oM crieyeT yCTaHaBIMBaTh pa3Mep HAPKOTHUECKOTO CPEJICTB U ICH-
XOTPOIHOTO BEILIECTBA, HAXOSAIIEr0Cs B CMECU?

2. Jlna xakux MpecTyiuieHHd B cpepe HEe3aKOHHOTO 000poTa HApKOTHKOB pasMep
npeaMeTa NPECTYIUICHUS SIBISIETCS] KPUMUHOOOPA3YHOLLM MIPU3HAKOM?

3. Kak crnenyer ycraHaBivMBaTh pa3Mep INpeaMeTa MPECTYIUIEHUS B Cllydae
BHECEHMsI B NIEPHOJ] PACCIEIOBAHUS U PACCMOTPEHMS YTOJIOBHOTO J€lIa U3MEHEHU
B HOPMATHBHBIE AKThI, YCTAHABIMBAIOLIUE TAKUE pa3MephI?

4. Kakum 00pazoM clietyeT OTJMYaTh MPECTYIUICHUS ¢ aTbTepHATUBHBIMU JECHCTBU-
SIMH OT MHO>KECTBEHHOCTH TIPECTYIUICHUI B chepe HE3aKOHHOTO 000poTa HapKkoTUKOB? Ka-
KUM 00pa3oM CIEAyeT OTINYaTh MPOJIOIHKAaeMble MPECTYIUIEHUS OT MHO>KECTBEHHOCTH TIpe-
CTYILICHHI B c(hepe He3aKOHHOTO 000pPOTa HAPKOTUKOB?

5. Kakue neiicTBUs OXBAaTBIBAIOTCS CTAJAMEW MPUTOTOBJIEHUS K COBITY HapKO-
TUYECKUX BEUIECTB U IICUXOTPOITHBIX BEIIECTB?

6. Kak cnenyer kBanuduuupoBaTh HE3aKOHHbIE IPUOOPETEHUE, XpaHEHHE, Tiepe-
BO3KY, U3rOTOBJIEHHE WM NIEpepabOTKy HAPKOTHKOB B IIEJISIX MOCIEAYIOIIETO UX cObITa?

7. B xakux ciy4asx NpUMEHSIETCS KBATU(DUITUPYIOMIUNA MPU3HAK COBEPIICHUS
NPECTYIUICHNI B cepe HE3aKOHHOTO 000pOTa HApPKOTUKOB «IIOCPEACTBOM MCIIOJIb30Ba-
HUS CPEICTB MAacCOBOM HMH(pOpMALMH JIUOO 3IEKTPOHHBIX WM HHPOPMALMOHHO-
TEJICKOMMYHHUKAIIMOHHBIX ceTel (BKItouas ceTb « THTepHET» )»?

8. Packpoiite 0cOOCHHOCTH KBaJM(pHUKAIIMK JCHCTBHI JIMIA, OKA3bIBAIOIIETO
MOCPEIHUYECKUE YCIYTU B chepe HE3AKOHHOTO MPUOOPETEHHS Wi CObITA HAPKOTHUKOB.

9. Kak cnenyer kBanuduuupoBaTh IEHCTBUS JHIA, KOTOPOE MpeAiaraeT ymo-
TPeOUTh HAPKOTUYECKOE CPEACTBO MIIU MCUXOTPOITHOE BEILIECTBO JIUILY, paHEE ero He
yHnoTpeOIsBIIEMY, U TIEPEAAET €ro s ynoTpedaeHus?

10. Kak cooTHOCSTCS Takue AEHCTBUA, KaK «OPraHU3alusl IPUTOHA» U «CUCTE-
MaTHYECKOE TMpEAOCTaBICHHE TOMEIIEHUN i MOTpeOJeHUs HapKOTHYECKUX
CPEIICTB, ICUXOTPOIHBIX BELIECTB UM UX aHAJIOTOBY?
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3AK/IIOYEHUE

B nacTosiem yueOHOM MocoOu Ha OCHOBE JIEHCTBYIOIIETO 3aKOHO/IaTEIbCTBA
PacCMOTpPEHbI OObEKTUBHBIE U CYObEKTHBHBIC NMPU3HAKKA COCTAaBOB MPECTYIUICHUH,
COBEpIIaeMbIX B cdepe HE3aKOHHOTO O000pOTa HAPKOTHKOB, IPEIyCMOTPEHHBIC
cT. 228-232 YK P®. YcraHoBIEHUE NPU3HAKOB MPEAMETA PACCMATPUBAEMON TPYTIIBI
NPECTYIJICHUHN CBsI3aHO ¢ OOpalleHueM K OOJIBIIOMY KOJMYECTBY HOPMAaTUBHBIX Ipa-
BOBBIX aKTOB, BKJIIOYAIONIMX B ceOs MEXKIyHApOAHbIE KOHBEHIMHU, (penepanbHble 3a-
KOHBI U IMOCTaHOBJICHUS MpaBUTENLCTBA Poccuiickoit deaepaiuu, noapoOHO OMUCAH-
HbI€ B MEPBOIl YaCTH MOCOOMS M NEPEUMCIEHHbIE B cOUCKe Juteparypsl. Ilpu pac-
KpPBITUU COZACPKAHUS ACHCTBUM, 00pa3ylomnX 00ObEKTUBHYIO CTOPOHY paccMaTpHuBa-
€MBIX MPECTYIUIEHHI, 0CO00€ BHMMAaHHUE OBLIO YNEJIEHO W3MEHEHHSIM, BHECEHHBIM
B 2015 . B mocranosinenne Ilnenyma BepxoBHoro Cyna Poccuiickonn ®enepanun
ot 15 urons 2006 1. Ne 14 «O cyneOHOI IpakTUKe MO JeiaM O IPECTYIUIEHUAX, CBS-
3aHHBIX C HAPKOTUYECKUMU CPENCTBAMM, ICUXOTPONHBIMH, CHIIBHOACHCTBYIOIUMU
U SIZIOBUTBIMH BELIECTBAaMW». B COOTBETCTBHM C BHECEHHBIMHM HM3MEHEHUSMH IIPO-
U30IIJI0 PAcIIMpPEHUE COAEpNKAHHE TAKOrO ACSHMS, KaK COBIT, KOTOpBIM Temnepb He
CBSI3BIBACTCSl HEMOCPEACTBEHHO C Iepeqayeil HapKOTHKa, a BKJIKOUaeT B cels Aeil-
CTBUSI, HAIIPABJICHHBIC HA €r0 pealn3aluio. YKa3aHHOE MOHUMAaHUE MOHITHS «COBIT»
IpPUBENIO K YTOUHEHUIO MOMEHTA €r0 OKOHYaHUs, OCOOCHHO B CIIy4asiX pacnpocTpa-
HEHUSI HAPKOTHUKOB MyTEM «3aKiasok». Taxke OblUT U3MEHEH MOAX0/ K ONPEICIICHUIO
CTaJul COBEPIICHUS PACCMATPUBAEMON TI'PYNIIBI MPECTYIUIEHUH, B PE3YJIBTaTE KOTO-
pOro HE3aKOHHBbIE MPUOOPETEHHE, XpaHEHHUE, TIEPEBO3KA, MEpepadoTKa U U3rOTOBIE-
HIIe, COBEPIICHHBIC C LEIbI0 COBITA, PACHEHUBAIOTCS 110 4. 3 cT. 30 u ct. 228' VK PD
KaK MOKYIIEHHE Ha COBIT.

Bo BTOpOI#i yacTu yueOHOro MocoOus BBISBICHBI MPOOJIEMBI, CYIIECTBYIOIIUE
B 00771aCTH KBaJM(UKAIIMU TPECTYIUIEHUH B cepe HEe3aKOHHOro 00opoTa HapKOTH-
KOB, CBSI3aHHBIE C YCTaHOBJICHHEM IIpEAMETa IPECTYIUICHHs, NHCTUTYTOB MHOXeE-
CTBEHHOCTH, COY4YacTHsl, & TAKXKE OLEHKH JICSIHUM, COBEPIICHHBIX IOCPEICTBOM HC-
MOJIb30BaHMSI CPEICTB MAacCOBOM MHGOpMaNUU JTHOO IEKTPOHHBIX WK UHGOpMAIIH-
OHHO-TEJIEKOMMYHHKAITMOHHBIX ceTell (Bkitovas ceTb « HTepHeT).
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TOPTOBOM JIEATENBHOCTH C TOCYAApPCTBAMH, HE SBIIOLNIMMHUCS 4jleHaMu EBpasuiicko-
T'0 3KOHOMHYECKOIO COI03a).

11. ITocranoBnenue IIpaButenscrBa Poccuiickoit @enepauuu ot 01.10.2012
Ne 1002 (pen. ot 24.01.2022) «O06 yTBep>KI€HNN 3HAYUTEIHLHOTO, KPYITHOTO U 0CO00
KPYIHOTO pa3MepOB HAPKOTHUYECKUX CPEJCTB M ICUXOTPOINHBIX BEIIECTB, & TaKXKe
3HAYUTEIBHOTO, KPYITHOTO U 0CO00 KPYIMHOTO pa3MepoB JIJisi pACTEHUM, COIEPKAIINX
HApPKOTHUECKHE CPE/ICTBA WM TICUXOTPOITHBIE BELIECTBA, TMO0 MX YacTeH, comepka-
IIMX HAPKOTUYECKUE CPENICTBA WM IICUXOTPOIHBIE BEIIECTBA, AJIs Leel craren 228,
2281, 229 u 229! Vronosroro koziekca Poccuiickoit deaepanumy.

12. IlocranoBnenue IlpaBurensctBa Poccuiickoit @eaepaunn ot 08.10.2012
Ne 1020 (pen. ot 15.06.2022) «O6 yTBEep>KIECHUU KPYIMHOTO U 0COOO KPYITHOTO pas-
MEpPOB MPEKYPCOPOB HAPKOTUUECKUX CPEACTB WM IICUXOTPOIHBIX BEUIECTB, a TAKXKE
KPYIHOTO M 0CO00 KPYMHOTO pa3MepoB Ul PAaCTEHUM, COAEPXKAIIMX MPEKYPCOPHI
HApPKOTUYECKUX CPEJICTB WJIM TICUXOTPOIHBIX BEIIECTB, JUOO WX YacTe, coaepka-
IIUX TPEKYPCOPhl HAPKOTUUECKUX CPEJCTB WIIM MICUXOTPOIMHBIX BEIIECTB, AJIsl LeJIeH
crareii 228°, 228" n 229' Vronosroro konexca Poccuiickoii deneparumy.

13. ITocranoBnenue IlpaButensctBa Poccuiickoir @enepanuu ot 27.11.2019
Ne 934 (pen. ot 29.07.2020) «OO0 yTBEpKJIE€HUU MEPEUHS PACTCHUM, COAECPIKALIUX
HApPKOTHUYECKUE CPEACTBA WM TICUXOTPOIHBIE BEIIECTBA JIMOO HUX MPEKYPCOPHI
U MOJUIeXaIIUX KOHTpoIto B Poccuiickoil enepaiuu, KpymHOro 1 0co60 KpymHOTo
pa3MepoB KYJbTUBUPOBAHUS PACTEHUM, COIEPKAIIMX HAPKOTUUECKUE CPEACTBA WU
NICUXOTPOITHBIE BEIIECTBA JIMOO WX MPEKypcopsl, s 1eneit ct. 231 YronoBHOro
kogekca Poccuiickoit @enmepanuu, a Takke 00 U3MEHEHMHM U MPU3HAHUU
YTPaTUBIIMMH CHIIy HEKOTOpbIX akTOB [IpaBurenbcrBa Poccuiickoin denepanuum no
BOMpPOCY 000pOoTa pacTeHUid, COJIEpKalIUX HAPKOTHUECKHE CpEeACTBa WU
MICUXOTPOMHBIE BEIIECTBA TMOO UX MPEKYPCOPHI».

14. Ilocranoenenue IlpaBurensctBa Poccuiickoit ¢eneparu ot 30.11.2021
Ne 2126 «O0 yTBepKIIeHMH TEpEeYHs] HHCTPYMEHTOB M OOOPYJOBaHHUs, HAXOSIIHXCS
MOJT CHELMATbHBIM KOHTPOJEM M MCMOJB3YEMbBIX ISl MPOU3BOACTBA U M3TOTOBJICHUS
HapKOTHYECKUX CPEJICTB, ICUXOTPOIMHBIX BelecTB, [IpaBui pa3paboTku, mpoOnU3BOJICTRA,
U3TOTOBJICHUS,  XPAHEHMs, T[EPEBO3KH, IMEPECBHUIKM, OTIyCKa, peau3allvy,
pacnpesenenus, NpUoOpPETeHUsI, UCTIONBb30BaHMsI, BBO3a Ha TeppuTopuio Poccuiickoi
Oenepauyu, BbBO3a ¢ Tepputopun Poccuiickon  Denepanuu,  yHUUTOXEHUS
WHCTPYMEHTOB U OO0OpYAOBaHUS, HAXOAAIIUXCA TIOJ CIHEIUAILHBIM KOHTPOJIEM
U UCTIONIb3YEMbIX Ui TPOM3BOJICTBA W M3TOTOBJICHHUS HAPKOTHYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB, W MPU3HAHUU YTPATUBUIMMHU CHJIy HEKOTOPBIX aKTOB
Y OTJICJIBHBIX TOJI0KEHUA HEKOTOPBIX akToB [IpaBurenbcTBa Poccuiickon Oenepannmny.

15. IloctanoBnenue IlpaButensctBa Poccuiickoit ¢enepauuu ot 30.11.2021
Ne 2117 «O nopsiake mpencTaBlIeHUs CBEICHHUM O eATeIbHOCTH, CBI3aHHOM C 000po-
TOM HAapKOTHYECKHX CPEJICTB U TMCUXOTPOIMHBIX BEIIECTB, a TAKXKE O KYIHTUBHPOBA-
HUU PACTEHUH, COJIEpkKAIIUX HAPKOTHUECKUE CPEJICTBA WIIM TICUXOTPOMHBIE BELIECTBA
00 UX MPEKYPCOPHI, U PETUCTPAIMU OTEpaIuii, CBI3aHHBIX C 000OPOTOM HAPKOTHU-
YECKUX CPEJICTB M MICUXOTPOMHBIX BEIIECTB, B PE3YJIbTaTe KOTOPHIX U3MEHSIIOTCS KO-
JMYECTBO M COCTOSTHUE HAPKOTUYECKUX CPEACTB M MCUXOTPOMHBIX BEUIECTB, U MPHU-
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3HAHUM YTPATUBILIMMH CHUJITy HEKOTOPBIX aKTOB M OTJEIbHBIX MOJOKEHUN HEKOTOPBIX
aktoB IIpaButenbctBa Poccuiickoit @enepaunn» (BMecte ¢ [IpaBunamu npencrasie-
HUS OPUIUYECKUMH JIMIAMH OTYETOB O JEATENbHOCTH, CBA3aHHOW C 000pPOTOM
HapKOTUYECKUX CPEACTB M IMCHUXOTPOIHBIX BEUIECTB, a TAKXKE O KYIbTHUBUPOBAHUU
pacTeHul, coepKalluX HAPKOTHUECKUE CPEACTBA MUIIM MICUXOTPOITHBIE BEIIECTBA JIH-
00 ux npekypcopsl, [IpaBunamu BeeHUs U XpaHEHUS CHEUAIBHBIX KYypHAJIOB peru-
CTpalliu Omepaluii, CBI3aHHBIX ¢ 000POTOM HAPKOTHUYECKUX CPEICTB U MCHUXOTPOII-
HBIX BEILECTB, B PE3YJIbTATe KOTOPBIX M3MEHSIOTCA KOJIMYECTBO U COCTOSHHE HAPKO-
TUYECKUX CPENICTB U IICUXOTPOIIHBIX BELIECTB).

16. IlocranoBnenue IlpaButensctBa Poccuiickoit denepanuu ot 31.03.2022
Ne 526 «O6 yrBepxkaenuu IlpaBun nepeBo3ku HapKOTHUECKUX CPEICTB, ICUXOTPOII-
HBIX BEILECTB M MX NPEKypcopoB Ha Tepputopun Poccuiickoit @enepannn, a Takxke
oopMIIeHUSI HEOOXOIUMBIX ISl 3TOTO JOKYMEHTOB M O NMPHU3HAHWUU yTPAaTUBIIUMU
CUJIYy HEKOTOPBIX aKTOB M OTAEJIBHBIX IOJOXKEHUI HEKOTOPBIX akToB IIpaBuUTENbCTBA
Poccniickoit denepannm».

17. IloctanoBnenune IlpaButenbcrBa Poccuiickoii denepamuun ot 02.06.2022
Ne 1007 «O nuueH3upoBaHUU AESATENBHOCTH 1O 00OpPOTY HAPKOTUYECKUX CPENCTB,
MICUXOTPOIHBIX BEUIECTB M UX MPEKYPCOPOB, KYyITUBUPOBAHUIO HAPKOCOAEPKALIUX
pacTEeHUI».

18. Ilpuka3z Munznpacornpazutust Poccun ot 24.04.2008 Ne 194 1 (pen. ot
18.01.2012) «O6 ytBepxkaeHun MEAUIIMHCKUX KPUTEPUEB ONpPENEICHUS CTENEHU
TSOKECTHU BPENa, IPUYUHEHHOIO 3/I0POBBIO YETIOBEKAY.

19. EnuHast KOHBEHIUSI O HAPKOTUYECKUX cpeacTBax 1961 r. ¢ monpaBkamu, BHe-
CEHHBIMH B Hee B COOTBETCTBUM C IIpoTokosnom 1972 r. o monpaBkax k EnrHON KOH-
BEHIIMH O HAPKOTUYECKHX cpeactBax 1961 r. (3axmouena B T. Heio-Hopke 30.03.1961).

20. KonBeHuMss 0 TICMXOTPONHBIX BellecTBax (3akioueHa B I Bene
21.02.1971).

21. Konpennusa Opranmzanun O0benuHeHHBIX Hamuit o 6oprOe mpoTHB Hesa-

KOHHOTO 000pOTa HAapKOTHYECKHX CPEJCTB M IICUXOTPOITHBIX BEHISCTB (3aKIII0YCHA
B T. Bene 20.12.1988).

IHocranosienust Ilnenyma Bepxosaoro Cyna Poccuiickoii dpenepaunu:

1. IlocranoBnenue Ilnenyma BepxoBnoro Cyma Poccuiickoit ®enepanuu OT
17.01.1997 Ne 1 «O mpakTuke MPUMEHEHUs CylaMH 3aKOHO/IAaTeNIbCTBA 00 OTBETCTBEH-
Hoctu 3a 6anautu3my // CIIC «KoncynbrantlImtoc». URL: https://www.consultant.ru/
document/cons_doc LAW 13102/ (nata o6pamenus: 02.02.2023).

2. Ilocranosnenue Ilnenyma BepxoBHoro Cyma Poccuiickoir denepanuu ot
27.01.1999 Ne 1 (pen. ot 03.03.2015) «O cyneOHOM npakTUKE MO jaejiaMm 00 yOuncTBe
(ct. 105 YK P®)» // CIIC «Koncymprantllmtocy». URL: https://www.consultant.ru/
document/cons doc LAW 21893/ (nata obpamenus: 02.02.2023).

3. IloctanoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit denepauunt oT
27.12.2002 Ne 29 (pen. ot 15.12.2022) «O cyneOGHOI TpakTUKE MO JejIaM O Kpake,
rpadexe u pazodoe» // CIIC «Koncynsrantllmoc». URL: https://www.consultant.ru/
document/cons_doc LAW 40412/ (nata o6pamenus: 02.02.2023).
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4. ITocranosnenue Ilnenyma BepxoBHoro Cyma Poccuiickoii ®@enepauuu OT
15.06.2006 Ne 14 (pen. ot 16.05.2017) «O cynebOHOI npakTUKE MO JeiaaM O IPeCcTy-
JICHUSIX, CBSI3aHHBIX C HAPKOTUYECKUMU CPEJICTBAMH, MCUXOTPOIHBIMH, CUIBHOICH-
ctByrommuMu 1 saoButhiMu  BemectBammu» // CIIC «Koucynsrantllmrocy. URL:
https://www.consultant.ru/document/cons doc LAW 61074/ (mara  oOpamieHus:
02.02.2023).

5. llocranoBnenue Ilnenyma BepxoBHoro Cynma Poccuiickoit @enepauuy ot
15.06.2006 Ne 14 (pen. ot 16.05.2017) «O cyneOHOI mpakTUKEe IO JejlaM O
NPECTYIUICHUSX, CBSI3aHHBIX C HAPKOTHUECKUMHU CPEICTBAMM, TCUXOTPOIHBIMHU,
cunbHOACUCTBYIOIMMU U simoBUThiMU BemectBamm» // CIIC «Koncynprantlmrocy.
URL: https://www.consultant.ru/document/cons_doc LAW 61074/ (nata obOpatieHus:
02.02.2023).

6. [TlocranoBnenune [lnenyma BepxoBHoro Cyna Poccuiickont deaepauuu OT
10.06.2010 Ne 12 (pen. ot 25.12.2018) «O cynebHON NpaKTUKE PacCMOTPEHUS
VIOJIOBHBIX JIe1 00 oOpraHu3alud NPEeCcTYymHOro coodiiecTBa (MpecTymHOU
opranuzanuu) win ydactuu B HeMm (Hel)» // CIIC «Kouncynbrantllmocy». URL:
https://www.consultant.ru/document/cons_doc LAW 101362/ (nmata oOpaiieHus:
02.02.2023).

7. IlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit denepauun oT
10.06.2010 Ne 12 (pen. 0125.12.2018) «O cyneOHOM NpaKTUKE PACCMOTPEHUS
YIOJIOBHBIX Jie1 00 OpraHu3ald MPEeCcTYMmHOro coodiiecTBa (MpecTymHOU
opranuzanuu) win ydactuu B Hem (Heil)» // CIIC «Koncynwsrantllnoc». URL:
https://www.consultant.ru/document/cons_doc LAW 101362/ (nmata oOpamieHus:
02.02.2023).

8. IlocranoBnenust Ilnenyma BepxoBHoro Cyna Poccuiickoit denepaunu ot
07.07.2015 Ne 32 (pen. ot 26.02.2019) «O cyneOHOW mNpakTUKE IO JejiaM
o meraym3anuu  (OTMBIBAHWM) JEHEXHBIX CPEACTB WJIM HMHOTO HMMYIIECTBA,
NPUOOPETEHHBIX MPECTYMHBIM IMyTEM, U O MPUOOPETEHUH WU COBITE MMYIIECTBA,
3aBegoMo A00bIToro mnpectynHeiM 1myTeM»// CIIC «Kouncynbrantllmoc». URL:
https://www.consultant.ru/document/cons_ doc LAW 182365/ (mata oOpamieHus:
02.02.2023).

9. IlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit deaepauun OT
27.04.2017 Ne 12 (pen. ot 11.06.2020) «O cyneOHON mNpakTHKE M0 JejiaMm
o koutpabanae» // CIIC «Koncynbrantllmoc». URL: https://www.consultant.ru/
document/cons doc LAW 216048/ (nata obpamenus: 02.02.2023).

10. IToctanoBnenue Ilnenyma BepxoBnoro Cyna Poccuiickoit denepaiuu ot
15.12.2022 Ne 37 «O HEKOTOPBIX BOIPOCaxX Cy/AeOHON MPAKTUKHU IO YTOJIOBHBIM JIeiaM
0 TpecTyluieHusIXx B cdepe KOMMbIOTEpHOM uWHGOpMAIUM, a TakkKe HWHBIX
MPECTYIJICHUSX,  COBEPIICHHBIX  C  HWCIOJB30BAHUEM  DJIEKTPOHHBIX  WJIH
UH(POPMAIIMOHHO-TENIEKOMMYHHUKAIIMOHHBIX ceTei, BKitoyas cetb “Uurepuer”» // CIIC
«KoncynprantlInrocy. https://www.consultant.ru/document/cons_doc LAW 434573/
(mata obpamenus: 02.02.2023).
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MarepuaJibl cyieOHON NPAKTHKH:

1. Anemnsiuonnoe onpenenenue CyneOHOM KOJUIETHH IO YTOJIOBHBIM Ji€jiaM
Bepxosunoro Cyma Poccuiickori ®enepannu ot 29.11.2017 Ne 78-AIlY17-30CII //
CIIC «Koncymprantllmtoc». URL: https://www.consultant.ru/cons/cgi/online.cgi?
req=doc&ts=LHzDUVToL2MSkPuB1&cacheid=0B6B1CE6CDD9A1E7584500AF6
2D78BA9&mode=splus&rmd=KTPDUVTs3gb;YLn41&base=ARB&n=522138#y8y
EUVTSnQYRscUS5 (mara obpamenus: 02.02.2023).

2. AnennsimonHoe onpexaenenue ot 17.07.2018 Ne 34-AIlY18-6 CynebHoi
KOJUIernu 1o yrosioBHbIM jenam BepxoBHoro Cyna Poccutickoit denepammu // CIIC
«KoncynprantlImroc».  URL:https://www.consultant.ru/cons/cgi/  online.cgi?req=
doc&base=ARB&n=548714#b0KwgVTmczGoEfla2 (nata obpamenus: 02.02.2023).

3. AnemnsiuonHoe onpezeneHre CyaeOHOM KOJUIETMH 1O YTOJIOBHBIM JiejlaM
BepxoBnoro Cyna Poccuiickoit ®eneparn ot 05.02.2019 Ne 31-AIlY19-1 // CIIC
«Koncynprantllmoc».  URL: https://www.consultant.ru/cons/cgi/online.cgi?req=
doc&base=ARB&n=591348#0vPIgVTITOmxTRuy (nata oopamenus: 02.02.2023).

4. AnemnmsuuonHoe onpenenenne ot 12.03.2019 Ne 33-AllIY19-6 BepxoBHoro
Cyna  Poccmiickoit  ®enmeparmmn /  CIIC  «Koncynwsrantllmoc».  URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=LHzDUVToL2MSkPuB1&
cacheid=4D83CFA45BB3D721C9B101D673F2C643&mode=splus&md=KTPDUVTs
3gbjYLn41&base=ARB&n=578062#NKOEUVTOKByadpAw (mata oOpalicHus:
02.02.2023).

5. AnemnsiuonHoe omnpeneneHre CyneOHOM KOJUIETHU MO YTOJIOBHBIM JiejiamM
MockoBckoro ropoackoro cyma oT 01.04.2021 mo memy Ne 10-5444/21 // Caur
«Cyapl ob6mieit ropucaukiuu r. Mocksbl». URL:https://mos-gorsud.ru/mgs/services/
cases/appeal-criminal/details/19630660-865¢-11eb-a63a-6fd776c43cfd (mara
obOpaienus: 27.08.2022).

6. AnemnsiuonHoe onpeaeneHue CyaeOHON KOJJIETUM 1O  YTrOJOBHBIM
nenam CTaBpomoJibCKOro KpaeBoro cyaa ot 22.05.2018 Ne 22-2700/2018 // CIIC
«Koncynwsrantllmroc» . URL:https://www.consultant.ru/cons/cgi/online.cgi?req=do
c&base=SOSK&n=73793&dst=100002#yt5ugVTwqUqXjfudl (mara oOpamieHus:
02.02.2023).

7. AnemnsiuonHoe noctadoBiaeHue Ne 22-1915/2016 ot 13.05.2016 no neny
Ne 22-1915/2016 Bonrorpanckoro ob6aactHoro cyma (Bomrorpanckas o6miacts) //
Cynebnnsie u HopMmaTuBHbe akThl Poccuiickoit ®enepammu. URL://sudact.ru/
regular/doc/Fuj2VGvQ91Lp/ (nata obpamenus 10.04.2022).

8. ATIeTUISIITMOHHBIA ~ TPUTOBOp  ACTpaxaHCKoro oOJacTHOTO cyda OT
25.08.2016 mo nmemy Ne 22-1722/2016 // CIIC «Kouncynerantllmoc». URL:
https://sudact.ru/regular/doc/kMAnY Dcgu7dV/ (nata obpamenus: 11.04.2022).

9. Kaccaunonnoe ompenenenne CyneOHON KOJJIETHHM O YTOJIOBHBIM J€JIaM
BepxoBnoro Cyna Poccuiickoit @enepaunu ot 12.11.2015 Ne 41-Y][15-28 // CIIC
«Koncynwsrantllmoc». URL:  https://www.consultant.ru/cons/cgi/online.cgi?req=
doc&base=ARB&n=4515 (mara ob6pamienus: 02.02.2023).

10. Kaccaunonnoe omnpenenenue JIeBITOro KacCallUOHHOTO Cyjaa oOIei
opucaukiu - ot 09.03.2021 Ne 77-372/2021 // CIIC «Koncynsrantllmtocy.
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URL:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=LHzDUVToL2MSk
PuB1&cacheid=96FEEFE497E6DEF6DCA0030DA47E14FB&mode=splus&rnd=K
TPDUVTs3gbjYLn41&base=KS0OJ009&n=19041#q8SFUVTBStQBKUhS (nara 06-
pamenus: 02.02.2023).

11. Kaccanmmonnoe ompenenearne CyneOHON KOJIJIETHH O yTOJIOBHBIM JeJIaM
BepxoBraoro Cyna Poccuiickoit deneparuu ot 26.05.2022 Ne 9-V]122-10-A4 // CIIC
«Koncynprantllmoc».  URL:  https://www.consultant.ru/cons/cgi/online.cgi?req=
doc&ts=LHzDUVToL2MSkPuB1&cacheid=2564BF8A4804 ABB3BB74B8A4AFFE
2EAF&mode=splus&rmd=KTPDUVTs3gbjYLn41&base=ARB&n=717472#qb2EUV
TmD9xz4sB61 (mata obpamenwns: 02.02.2023).

12. Kaccamrionnoe onpezeneHre CyneOHON KOJJIETMU IO YroJOBHBIM JejlaM
Bepxosnoro Cyna Poccutickoit @enepanuu ot 24.12.2020 Ne 3-Y IT120-22-K3 // O630p
cynebHoi mpaktrku BepxoBHoro Cyma Poccuiickoit ®enepanuu Ne 1 (2021) // Caiit
Bepxosaoro Cyma Poccuiickoit ®eneparuu. URL:  https:// www.vsrf.ru/  docu-
ments/practice/29857/?ysclid=1dycq79hyf716843663 (nara obpamenus: 02.02.2023).

13. Kaccaunonnoe omnpezaenenue CyneOHOW KOJIJIETHU IO YTOJIOBHBIM JiejIaM
Bepxosnoro Cyna Poccuiickoit @eneparuu ot 11.08.2016 mo gemy Ne 11-Y][16-27 //
CIIC «Koncynprantllmtoc». URL: https://www.consultant.ru/cons/cgi/online.cgi?
req=doc&ts=LHzDUVToL2MSkPuB1&cacheid=2683EA13593EDD60A24471FF46
21A001&mode=splus&rnd=KTPDUVTs3gb;YLn41&base=ARB&n=471458#c3qF
UVTmJOvjfvVF (nata obpamenus: 02.02.2023).

14. Kaccanronnoe omnpezenenre CyneOHOM KOJJIETHMH MO YTrOJIOBHBIM JejIaM
Bepxosnoro Cyna Poccutickoii @eaepanuu ot 22.09.2021 Ne 72-VI121-10-K8 //
CIIC  «Kouncynbrantllmocy.  https://www.consultant.ru/cons/cgi/online.cgi?req=
doc&base=ARB&n=685016#yydngVTurTmxUIF9 (nara obpamenus: 02.02.2023).

15. Onpenenenne Koncrtutynmonnoro Cynma Pocculickoin ®enepauuu Ot
20.07.2021 Ne 1467-O «O6 oTkaze B NOPUHATUU K PACCMOTPEHUIO KaIOOBI
rpaxnannHa MatseeBa JImutpus IOpbheBruya Ha HapylIeHHE €r0 KOHCTUTYIIMOHHBIX
npas cratbsmu 228, 229' YromosHoro kozmekca Poccuiickoii Mdejepaiyy, 4acTbio
nepBoii cratbr 412° u wacteio mepBoit craThi 412° YromoBHO-IPOLECCYanbHOTO
konekca Poccuiickoit ®denepamuu» CIIC «lapant». URL: https://base.garant.ru/
402777028/?ysclid=1dyc3r2qxw209510658/ (nata obpamenus: 02.02.2023).

16. Onpenenenne Kouctutynumonnoro Cyma Poccuiickoit ®enepauuu ot
25.02.2016 Ne 435-O «OO6 oTkaze B TPHUHATAM K PACCMOTPECHHUIO IKATOOBI
rpaxxagannHa  MomyanoBa — Hwukomas  bopucoBuya  Ha  HapyLIEHHWE €10
KOHCTUTYIIMOHHBIX MpaB CTaThsiMH 228 U 229" Vronosroro kogekca Poccuiickoit
Oenepamun»  // CIIC  «Koucynbrantlroc»y. URL:  https://www.consultant.ru/
document/ cons doc LAW 196033/ (nara o6pamenus: 02.02.2023).

17. Onpenenenne Koncturynmonnoro Cyna Poccuiickoii @enepanuu  OT
30.06.2020 Ne 1390-O «O06 oTka3e B IPUHATUU K PACCMOTPEHUIO KaJIOObI TpakJaHIUHA
TapacoBa BiagucnaBa ButanbeBMya Ha HapylIEHUWE €0 KOHCTUTYIIMOHHBIX IIPaB
nonoxeHmsiMu cratbr 229' YromoBHOro xomexca Poccuiickoit ®deneparuny // CIIC
«Koncynbrantl Iimoc» URL:https://www.consultant.ru/cons/cgi/online.cgi?req=doc&bas
e=ARB&n=634376#z2TzgVTCaPY9QrHb1 (mara obpamenus: 02.02.2023).
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18. Onpenenenne KoucturynmonHoro Cyna Poccuiickoit ®enepauuu Ot
28.01.2021 Ne 37-O «O06 oTka3ze B MPUHATHH K PACCMOTPEHHIO KaJI0ObI rpaKIaHNHA
[emskuna Esrenuss FOpreBuua Ha HapylleHHE €ro KOHCTUTYIIMOHHBIX TIIpaB
MOJOKEHUAMH  cTaTbu 228  VYromoBHoro koxekca Poccmiickon @enepanum,
nocranoBienus IlpaButensctBa Poccuiickoit @enepaumu  “O0  yTBEpKICHUH
3HAUYUTETBHOTO, KPYIMHOTO U 0CO00 KPYMHOTO pa3MepoB HAPKOTHUECKUX CPEJICTB
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