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BeepAeHUue

TuratenbHblid 0TOOP KaHAUAATOB Ha CIY>KOy B OpraHbl BHYTPEHHUX
J€1 MPEACTABISIET OJHY M3 BaXXKHBIX 3aj]ad, CTOSIIUX IEpe] KaapOBbIMU
noapazaencaussmu MBJI Poccnu BHE 3aBUCUMOCTH OT JTMHAMUYHO MEHS-
IOIMXCS COLMATbHO-O)KOHOMUYECKUX YCI0BUM. BricokOoMy KauecTBy 0TOOpa
BO MHOTOM CITOCOOCTBYET MPOBEACHHE CHELHAIBLHOTO MCUX0(U3NOI0oTrnye-
ckoro uccieaopanus (nanee — CIIOU). OnnHa u3 3a1a4 IPOBEACHUS TAKOTO
WCCJICIOBAaHMSI 3aKJIIOYACTCSl B BBISIBJICHUH (PAKTOB COBEPILECHUS 00CIeIye-
MBIM JIUIIOM YTOJIOBHO Haka3dyembIx nesHuil. OlleHka JesHus Kak 3ampe-
IICHHOT'O YTOJIOBHBIM 3aKOHOM MPEJICTABIISAET CIOXKHBINM U MHOTOACIEKTHBIN
MpoIIecC, OCHOBAHHBIM Ha cOOpe M aHAIM3€ 3HAYMTEILHOIO 00bheMa CBEJIe-
HUM, U TpeOyeT MpUMEHEHN cenu(UUECKUX 3HaHU B 00JaCTH YTOJIOBHO-
ro npasa. CyIlleCTBEHHBIM SIBJIIETCS TO OOCTOSATEILCTBO, YTO CIEIUATUCTHI,
npoBoasiiue CIIOU, kak mpaBuio, HE 00Jagat0T NpodecCHOHATbHBIMU
KOMIIETCHIIMSIMU FOPUCTOB YTOJIOBHO-TIPAaBOBOro mpoduiist. s TodHOU
OLICHKY HOPUJANYECKH 3HAYMMBIX MPU3HAKOB MOBEJICHUS OOCIEAYEMbIX JIUI]
HEOOXOIUMO O0pamarbcsi K ACHCTBYIONIEMY YTOJIOBHOMY 3aKOHOJATEIb-
CTBY, aKTaM €ro TOJKOBAHMS U JOKTPUHE YTOJIOBHOTO ITPpaBa.

Hacrosimue Metonuueckre peKOMEHJIallMi MPU3BaHbl 0Ka3aTh CIpa-
BOYHYIO TOMOIIb creruanuctam, npooasiuuM CII®U, no yromgoBHO-
IPaBOBBIM BOIPOCAM, PEIIEHHWE KOTOPBIX AaKTyallbHO MpPU MPOBEICHUU
UCCJIEIOBaHUs C TPUMEHEHHEM Tosurpada.

B Metoauueckux peKOMEHAAIMSAX HAIUId OTPAKEHHUE OCOOEHHOCTH
npuMeHeHust HopMm OOmieit yactu YK P®, a Takxke OLIEHKH MPU3HAKOB
KOHKPETHBIX BHUJIOB MPECTYIUICHUH, MpeaycMOTpeHHBIX OCOOEHHON uya-
cTbt0 YK P®, B COBOKYITHOCTH ITO3BOJISIFOIIAE OLIEHUTh PAaCCMAaTPUBAEMOE
MOBEJICHUE KaK YIOJIOBHO HAKa3yeMOE€ WJIM HE SIBJISIIOILEECS] TPECTYITHBIM.



§ 1. Oco6eHHOCTHU YTOAOBHO-MPABOBOMU OLLEHKMU
NPABOHAPYLUEHUH

[IpecTymieHueM NpuU3HAETCSI BUHOBHO COBEPIIEHHOE OOIIECTBEHHO
OIIACHOE JIESTHUE, 3alPEIICHHOE YTOJIOBHBIM KoAeKcoM P® mox yrpo3ou
HakazaHud. [lon nessHueM MOHHMMAaeTcs BOJIEBOE IOBEJACHUE JUIA, KaK
nencTBue, Tak u 0e3aericTeue. 3anpemeHHocTs YK P® onpenensiercs, ec-
JU JesHUE OMUCAHO WM Ha3BaHO B cTratbe OCOOEHHOW YacT, yrposa
HaKa3aHWs CJIEAYeT 3a JIeSHUEM B CaHKIMU cTatbl OcoOEHHON dYacTu
(HampuMep, MOXUIIEHNUE YEJIOBEKa HAKa3bIBAETCA MPUHYIUTENbHBIMUA Pa-
O0oTaMM Ha CPOK JO0 MATH JIeT JUOO JUIICHUEM CBOOObI HA TOT JKE€ CPOK).
BuHOBHOCTH TIOApazyMeBaeT ONpPEICICHHOE OTHOIIECHHE K COOCTBEHHOMY
MOBEJACHUIO U €T0 MOCJIECACTBUSM.

JInst 3aKkOHOIaTEeINs ONPENCIICHUE NESHUS KAK MPECTYITHOTO HE ABJISACT-
Csl CJIOKHBIM. JIOCTaTOYHO YCTAHOBHUTH, YTO OHO OOIIECTBEHHO OMACHO, TO
ecTh 00JIalaeT CIOCOOHOCTBhIO MPUYHHATH CYIIECTBEHHBIM Bpes OOIe-
CTBEHHBIM OTHOIICHUSIM.

TpaguiiMOHHO B HayKe YTrOJIOBHOTO IpaBa BBIJACIAIOT KaYECTBEHHYIO
U KOJMYECTBEHHYIO XapaKTEPUCTUKU OOIIIECTBEHHON OMacCHOCTH MPECTYII-
nenuil. K mepBoil oTHOCHUTCSI XapakTep OOIIECTBEHHOW OMAaCHOCTH Ipe-
CTYIUICHUS, ONIPEEIsieMON ee HaNpaBICHHOCTbIO — OOBEKTOM IPECTYII-
nenusi. Ko BTopoit — cTerneHb 0OIeCTBEHHON OMacHOCTU MPECTYIUICHUS,
KOTOpasi OLICHMBAETCS YPOBHEM NPUYMHEHHOIO MPECTYIUJICHHEM BpEaa
OOI1I€CTBEHHBIM OTHOIIICHUSIM.

VYcTaHOBUTH B JESTHUM HAJIWYUE OOILIECTBEHHOW OMACHOCTH BO3MOKHO
TOJIBKO MPH YUETE €€ KPUTEPUEB, ITIPU3HAKOB. 3aKOHOAATEIIb HE BCETAA MOXKET
OTBETUTh OJTHO3HAYHO Ha BOMPOC, KAKUE JICTHUS] OTHOCATCSA K MPECTYIUICHU-
aM. YacTo OJHM M T€ KE ACSHUS MOXHO OTHECTH M K TNPECTYIUICHHSIM,
Y K /IMUHUCTPAaTUBHBIM NpaBOHapyLIeHusM. Hanprumep, 3a kpaxy 3akperuie-
Ha OTBETCTBEHHOCTH B YrojoBHOM (cT. 158 YK P® u np.) u agMuHUCTpaTUB-
HOM 3akoHozaarenbeTBe (CT. 7.27 KoAIl P®). YToObl ycTaHOBUTH paziddue



B TAKOW CHUTYyallMu, HEOOXOJUMO OOpaTUTh BHUMAaHUE HAa KOJIMYECTBEHHYIO
XapaKkTepUCTUKY OOIECTBEHHOW OMacHOCTU — €€ CTeleHb. Ecnu pazmep
MOXUIIIEHHOTO MPEBBINIAET OMPEACIICHHBIA aJIMUHUCTPATUBHBIM 3aKOHO-
natenbcTBOM mpenen B 2500 pyOieid, To Kpaka CTAaHOBUTCS MPECTYTIICHU-
eM. [Ipu 3TOM mpu OTATHAOIMIUX OOCTOSATENBCTBAX YKA3aHHBIN Mpeaen He
MMEET 3HAYEHUs MJis ONpEeACJICHUS JESHUS B KadyeCTBE MPECTYIJICHUS.
Tak, kpaxka 2000 py0Oiel ¢ TPOHUKHOBEHUEM B JKHJIMIIE OLEHUBAETCS Kak
npectyrieHue. M3mokeHHoe OTHOCUTCS U K TakuM (popMaM XHUIIEHUs, KaK
MOIIICHHUYECTBO (COBEpIIAeTCs MyTeM oOMaHa WM 3JI0YTOTPeOIeHUs T0Be-
pueEM), a TaKKe MPUCBOEHUE WK pacTpaTta (MMEET MECTO, KOrJla MOXUIIaeT-
Csl BBEpEHHOE BUHOBHOMY MMYIIIECTBO).

OtHOocuTenpHO Tpabeka (OTKPHITOTO XUIICHMSI) ACHCTBYIOT WHBIE Mpa-
BUiIa KBamukanuu. ['pabexx HE MOXKET ObITh MEIKUM XuilleHueM. OTBeT-
CTBEHHOCTH 3a HETO HE MPEYyCMOTPEHA B aIMUHUCTPATUBHOM 3aKOHOIATEIb-
ctBe. [Ipu olieHKe OOIIECTBEHHON OMACHOCTU HECKOJBKUX TOXKJIECTBEHHBIX
MIPABOHAPYIICHUN HEOOXOJUMO YUYMUTHIBATH, YTO CAMOCTOSITENIbHO Ka)IbIi
(dakT mpaBOHAPYIICHUS OLIEHWBAETCS MPU HAIMYMU B HEM OOOCOOJIEHHOTO
yMmbIciia. Hanpumep, IO COBEPIIUIO B TEYCHHUE HENEIH TSTh TaWHBIX XU-
HIEHU Ha pabodyeM MecTe U3 JOCTYITHOrO0 €My MUCTOYHMKA (KJIaJ0BOM, CKJa-
na). CToMMOCTh UMYIIIECTBA B KaXKIOM ciydae coctaBuia 1800 pyOneit, uto
HEJO0CTATOYHO JJIs COCTaBa MPECTYIUICHUS, HO TaK KaK dTU JCHCTBUS ObUIA
O00BEIMHEHBI €MHBIM YMBICIIOM, TO OIEHUBATHCS BCE AMHU30/IbI MPECTYITHOU
AESITeILHOCTH OyIyT Kak €IUHOE MPOJ0HKAEMOE MPECTYIUICHUE, TPUINHHUB-
mee ymepd Ha oOiryro cymmy 9000 py6unei. Ompenensroiniee 3HAYCHHUE
B JIAHHOM CJIy4ae OyJIeT UMETh UMEHHO YMBICE]I, & TAKUE OOCTOSTEIhCTBA, KAK
€IUHBIN UCTOYHUK, BPEMSI COBEPILICHUS JIETHUIN U Ipyrue, OyIyT CBUAETENb-
CTBOBaTh O HAJIMYMU UMEHHO €IMHOTO YMbIC/IA. B Apyrom ciiydae paOOTHHUK
COBEPILMJI TaHHOE XMILIEHUE Ha pabouem Mecte Ha cymmy 2000 pyOreit, B TOT
e Bedep 3amnpaBmi aBToMoOmIs Ha A3C 6en3uHoM Ha cymmy 2300 pyoOuteit
U yexaJl He 3ariaTuB. Takue 00CTOATENbCTBA CBUETEILCTBYIOT O BOSHUKHO-
BEHUM YMBICJIA B KQXIOM CIIy4ae OTAEIbHO, U JECHCTBUS JIULA JOJDKHBI OBbITh
KBAJTM(UIIMPOBAHBI KAK COBEPIIIEHUE JIBYX TOKIECTBEHHBIX aIMUHUCTPATHB-
HBIX IIPABOHAPYIIICHUMU.

OTMeTUM BIUSHHE XAPAKTEPUCTUK MpeaAMeTa MPECTYIUICHUS Ha 00-
MIECTBEHHYIO ONAcHOCTh JesiHus. Hampumep, eciu mpeaMeToM XUIIEHUs
SBJISIFOTCSL ONPENIEJICHHBIE TPEAMEThI (OpyXKHUE, HAPKOTUUYECKUE CPE/ICTBA,
AJIEpHbIE MaTepuanbl U T. 1I.), TO XapakTep OOIIECTBEHHOW OMacHOCTU
u3MeHsieTcsl. Eciu npu XUIEHUU «OOBIUHBIX» MPEAMETOB HAPYIIAIOTCS 00-
IECTBEHHBIC OTHOIIEHUS] COOCTBEHHOCTH, TO MIPHU XUILEHUU ITUX MPEIMETOB
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HapylIaroTcsi OOIIECTBEHHbIE OTHOIIEHUS B cdepe obOecriedeHus oOlie-
CTBEHHOM 0€30MaCHOCTH U OOIIECTBEHHOT'O MOPSIKa.

[Ipuobperenre Uiy XpaHeHHe, a TaK>Ke APYrue JESHUS B OTHOIICHUU
OJIHOTO U TOTO K€ BHUJA MpEaMeTa MOTYT ObIThb M aJMUHUCTPATUBHBIMU
MPABOHAPYILICHUSIMU, U TPECTYIUVICHUSIMU, B 3aBUCUMOCTH OT XapaKTEpH-
CTHK, KOTOPBIMU TIpeAMET oOsanaer. Hampumep, 000pOT HAPKOTUUECKUX
CPEACTB JI0 OMPEACICHHOTIO BECa SBJISIETCS aJIMUHUCTPATUBHBIM MPABOHA-
pymenueM (ctT. 6.8 KoAIl P®), a eciiu Takoi BeC MPEBBILIEH — MPECTYII-
aenreM (cT. 228 YK P®). Crenens 0011ecTBEHHONM OMACHOCTH IOBBIIIACT-
Csl, TaK KaK pa3Mep OMacHOr0 CPEACTBA BBICOK.

[Ipu cObITEe HAPKOTUUECKUX CPENICTB UX pa3Mep IJisi NpU3HAHUS Jies-
HUS MPECTYMHBIM HE MMEET 3HAuYC€HUA. 37eCh UTpaeT POJib MOBBLIIICHHAS
OMacHOCTh JesiHus. Eciaum peub uAeT O HE3aKOHHOM XPaHEHUHU OrHe-
CTPENBHOIO OPYXKHs, TO HAJlMUKME HAPE30B B KaHaJe CTBOJA OyAET OJIHUM
U3 OCHOBAHMI yroJIOBHOW OTBETCTBEHHOCTH (CT. 222 YK P®d), a ux otcyT-
CTBHE Yy TPaXJIaHCKOTO JJIMHHOCTBOJIBHOTO OPY>KUSI BICYET TOJBKO aAMU-
HUCTPATUBHYIO OTBETCTBEHHOCTH (CT. 20.10 KoAIl PD).

B ykazaHHBIX MpuMepax OTPaXEHO BIUSHUE OOIIECTBEHHON OMAaCHOCTH
Ha OLEHKY OJTHOTO U TOTO K€ JCSHUS: KaK YBEJIIMYMBAETCS CTENEHb OOIlle-
CTBEHHOM OINACHOCTHU B 3aBMCUMOCTH OT KOHKPETHBIX yciIoBUU. MIHOTHa on-
HO M TO XK€ JIesHHE 0€3 KaKUX-TU0O0 OOBEKTUBHBIX PA3IMUUNA MOMKET OTHO-
CUTBhCSI K 00€MM YHOMSIHYTBIM OTpacisM mpaBa. Hampumep, OTBETCTBEH-
HOCTb 32 YIPaBJICHUE aBTOMOOUIIEM B COCTOSIHUM ONbSHEHHS 3aKpEILICHA
B cT. 12.8 KoAIl P® u ct. 264! YK P®. Ecnu nmuiio 3acTaiy 3a TaKUM 3aHS-
THEM B MEPBBIA pa3, TO OHO MPUBJIEKAETCA K aJMUHUCTPATUBHOU OTBET-
CTBEHHOCTH, a €CJIM B TEUYCHUE T'0JIa BTOPOU pa3, TO K yroJIoBHOU. B Takom
Clly4ae Pellarollyto pojib UrPaeT OOLIECTBEHHAs] OMAaCHOCTh MPECTYIUICHNUS,
KOTOpasi 3aKJIH0YAETCSl B MPELEIEHTHOCTH, CO3/JaHUU HETaTUBHOTO MPUMEPA
COILIMAJILHOM MPAKTHUKK. 3aKOHOJIATEIb MBITACTCS B KAYECTBE aHTUITPEIIC/ICHTA
IPUMEHUTH YTOJOBHYIO OTBETCTBEHHOCTH 3a ITOBTOPHOE COBEPIIICHUE O0IIIe-
CTBEHHO OMNacHOro nesHus. OJIHaKO 371eCh CYILECTBEHHYIO POJIb UTPaeT
1 OOIIIECTBEHHAS OMACHOCTh JIMYHOCTH MPECTYIMHHUKA, KOTOPasi COOTBETCTBY-
€T OOIIIECTBEHHOM OMACHOCTH NMPECTyIIeHUs. JIUI0 CKJIOHHO K TTOBTOPEHUIO
OMPEJEICHHOTO JISIHUS U, KaK CIEACTBUE, HA HETO OKa3bIBACTCS MpEIyNpe-
JTUTEIBPHOE BO3JCUCTBME B KAueCTBE YIXKECTOUCHHUS OTBETCTBEHHOCTH.
[Ipu 5TOM HEOOXOAUMO OOpPaTUTH BHUMAHUE HA CYIIHOCTh OMACHOCTH pac-
CMaTpUBAEMOT0 JiessHusl. Ero o011iecTBeHHasi OaCHOCTh HE 3aBEPIAETCS CO-
BepiieHrueM. OnMacHOCTh MPOJIOJDKAET MPOUCTEKATh OTHOCUTEIBHO APYTHUX
O00OBEKTOB YTOJIOBHO-TIPABOBOM OXpaHbl: >KU3HU W 370pPOBbS UEJIOBEKA,
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COOCTBEHHOCTH U Mpod. MIMEHHO 3TUM O0BEKTaM CO3J1aeT yrpo3y YIIpaBlie-
HH€ aBTOMOOUJIEM B HETPE3BOM BHJIC.

Crnenyetr OTMETUTbh, YTO JACSHHE MOXET OBITh 3aKkperieHo B YK P®,
HO II0 KOHKPETHBIM IMPHUYMHAM, IPU HEKOTOPBIX YCJIOBHUSX, HE oOJiajaeT
OOIIIECTBEHHOM OMACHOCTBHIO (€€ CTeNeHb HE JOCTUTaeT OIPEJACICHHOTO
ypoBHs). Hanpumep, nmpuobpeTeHne u XpaHeHHne OOCHpPHUIIacOB yTOJOBHO
Hakazyemo. OjHako cyJeOHas NHpaKTHKa HE CYUTAECT IPECTYIUICHUEM,
HapyUMeEp, XpaHEHHUE OJTHOTO WJIM JBYX MATPOHOB B CHJIYy MajO3HAYMUTEIIb-
HOCTHU (4. 2 cT. 14 YK P®). He Oyner B AesiHUSIX JOJDKHOCTHOTO JIMIIA CO-
CTaBa 3JI0YIOTPEOJICHUS JOTKHOCTHBIMU MOJHOMOYMSIMHU TIPU HCIIOJIb30-
BaHUU CJIY)KEOHOI'O TpaHCHOpTa B JIMYHBIX IEJAX, TaK KaK MPUYMHEHHBIN
yIiepo MHTEpecaM rocyJapCTBEHHOM CIy>XKObl HE3HAUUTEJICH W SIBIISICTCSA
OCHOBAHHUEM JIMIIb JUISI JUCHUIUIMHAPHOMW OTBETCTBEHHOCTU. Kak Thmnu-
HBIM TIPUMEP MaJIO3HAYMUTEILHOCTH MOKHO CUMTATh COBEpIICHUE I'padexka
Ha HE3HAYUTENIbHYIO cCyMMYy. Hanpumep, BUHOBHBIN OTKPBITO B3SJI C MPH-
naBka 150 pyOneii. 3a 310 nesiHUEe, B OTJIMYME OT MEJIKOTO XUIeHUs (Kpa-
K1, MOIIICHHUYECTBA, IPUCBOCHUS M PaCTpaThl), HE MPEAYCMOTPEHA JaXKe
aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Ha npakthke BO3MOXHO HE TMPHUBJIEKATh BUHOBHOIO K YTOJOBHOWU
OTBETCTBEHHOCTH. YTOJIOBHBIE Jieja IMPEKPAIAIOTCs M0 HEePeaOUIUTHPYIO-
MM OCHOBaHUSIM. JIWIla, MX COBEPIIMBIIKE, MPU3HAIOTCS MPECTYITHUKAMU,
a IesSHUS, UMW COBEPILICHHBIE, — MNpecTyIuieHusIMA. OCHOBAHUSI TAKUX pe-
IMICHUIT — MPU3HAHUE yTpaThl OOIMIECTBEHHON OMAaCHOCTH BMHOBHBIM W HE-
BBICOKAsi OOIIIECTBEHHAsT OIMACHOCTh MPECTYIUICHUS, HEWTpaJM30BaHHAs
MOCTKPUMHUHAJIBHON TO3UTUBHOM NEATENBHOCTHIO BMHOBHOrO. Harpumep,
JIIIO HE3aKOHHO XPAHWJIO HAPKOTHYECKUE CPEACTBA WIM OPYXKHE, a 3aTEM
JT0OpOBOJILHO OTHECJO MX B KOMIIETEHTHBIE OpraHbl. BUHOBHBIN B JaHHOM
cirydae OCBOOOXKTAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBAHUH
OpUMEYaHul K CT. CT. 228 u 222 YK P® COOTBETCTBEHHO, HO CUUTAETCS
MPECTYITHUKOM, XOTS OOBHHUTEIIbHBIM MPUTOBOP, HaKa3aHHWE U CYJIUMOCTD
OTCYTCTBYIOT. [Ipekparmaercs yroioBHOE J1eJ10 TIPH YKa3aHHBIX 0OCTOSITEITb-
CTBax 110 HEPEAOMJIUTUPYIOIIEMY OCHOBAHHUIO HE TOJIBKO CYJIOM, TaKOE pe-
IIEHUE MOXKET MPHUHATH, HAIIPUMEP, CICIOBATENb WM J03HABATEIb. Y BH-
HOBHOTO B TMOJIOOHBIX CUTYalMsIX HET HUKAKUX YTOJOBHO-TIPABOBBIX 00pe-
MeHeHui. OHako 3auKCUpOBaHHBIN (DAKT COBEPIICHHOTO UM MPECTYILIe-
HUS BJIeUeT 3a COOOM HEKOTOphIe OOIIerpakaaHCKUE MpPaBOOTrPaAaHUYCHUS,
KOTOPBIE CXOAHBI C OTrPAaHUYCHUSIMHU, MPOUCTEKAIOIIMMH M3 CYJIUMOCTH.
Hanpumep, 11110 HE MOXKET OBITh IIPUHATO HA CIIy»KOY B OpraHbl BHYTPEH-
HUX JIeJl TIPY HAJIMYMHU TPEKPAIICHHOTO B OTHOIIEHWHW HETO YIOJIOBHOTO
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MIpEeCiIeA0BaHNUS 10 HEPEeaOUIIUTUPYIOMKUM 00cTOoATENbCTBaM (11. 4 4. 5 cT. 17
®denepanbHOro 3akoHa ot 30 HostOpst 2011 1. Ne 342-D3 «O ciyx0e B opra-
Hax BHyTpeHHUX Jen Poccuiickont Deniepaniii 1 BHECEHUU U3MEHEHUH B OT-
NeJIbHBIEC 3aKOHO1aTeIbHbIE aKThl Poccuiickon CDez{epaunn»l).

! HopmaTuBHBIE TIPABOBLIE aKTHI 3[€Ch U JANIEE IO TEKCTY IPUBEICHBI B COOTBET-
CTBUU C JaHHBIMH O(QUIMAILHOTO WHTEPHET-MOPTAIa MPaBOBOM HHGOpMAIHH
Pravo.gov.ru (nata oopamenus: 18.03.2023).
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§ 2. Oco6eHHOCTU KBAAUDOUKALMU NPECTYNAEHUH
B cdhepe HE3AKOHHOro 060poOTA HAPKOTUYECKUX CPEACTB
U NCUXOTPONHbIX BELLECTB

[Tpectyrmienust B cepe HE3AaKOHHOTO 000pOTa HAPKOTUYECKUX CPECTB
U TICUXOTPOMHBIX BEILIECTB OMNACHBI TEM, YTO MPUUYUHSIOT BPEX 370POBBIO
HaCeJIEeHUs,, TO €CThb CIOCOOCTBYIOT PAacCHpOCTPAaHEHHUIO HAPKOMaHUM Kak
TPYAHOU3JICYUMOT0 3a00JIEBAHMSI U HETATUBHOT'O COIIMATILHOTO SIBJICHUS.

Cornacno nanneiM CyaeoOHoro aenapramenta npu BepxosHom Cyne PO
Cpeau BCEX MPECTYIUICHU TPOTHB 370POBbsSI HACEJICHHUS W OOIIECTBEHHOM
HPaBCTBEHHOCTH, OOBEIMHEHHBIX B TJIaBe 25 YrosioBHOro Koaekca Poccuii-
ckoit denepaiy, HaMOOJIBITIEE KOJTMYECTBO JIUI] MPUBJICKAETCS K YTOJIOBHOMN
OTBETCTBEHHOCTH 3a COBEPIIICHHE MPECTYIUICHNH B cepe HE3aKOHHOTO 000-
pOTa HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BellecTB. [laHHbIE TipecTym-
JICHUS TIPETyCMaTPUBAIOT OTBETCTBEHHOCTh 3a COBEPIICHUE PA3HBIX CH-
CTBUH C HAPKOTUYECKUMHU CPEACTBAMM U TCUXOTPOIHBIMHU BEIIECTBAMHU, HO
oonee 90 % u3 HUX NPUXOATCA Ha JIBA MIPECTYIUICHUS, KOTOPBIE 3aKPEILICHbI
B CIIEYIOLINX CTAThAX

—cT. 228 YK P® «He3akonHble npruoOpeTeHne, XpaHeHHue, IePeBO3-
Ka, U3rOTOBJICHUE, MEPepadbOTKa HAPKOTUUYECKUX CPEACTB, MCUXOTPOIHBIX
BEIIECTB MJIM MX aHAJOrOB, a TAaK)K€ HE3aKOHHbIE MPHOOpPETEHHE, XpaHe-
HUE, MEPEBO3Ka PACTCHUM, COAEpkKAIIUMX HAPKOTUYECKUE CPEACTBA WU
MICUXOTPOIHBIE BEIIECTBA, MO0 UX YacTel, COJEPKAIIUX HAPKOTUUECKUE
CpEACTBA WJIM TICUXOTPOITHBIC BEIIIECTBAY;

— cT. 228! VK P® «He3akoHHBIE TPOU3BOACTBO, COBIT MM MEPECHLI-
Ka HapKOTUYECKHUX CPEICTB, NICUXOTPOMHBIX BEIIECTB WM WX AHAJIOTOB,

2 Or4er 0 4YKMCIe OCYXIEHHBIX 0 BCEM COCTaBaM IIPECTYIUIEHUM YTOJOBHOIO KOJIEKCa
Poccuiickoit deneparniu 1 MHBIX JIMIT, B OTHOIIICHUH KOTOPBIX BBIHECEHBI Cy/ICOHBIC aKThI
1o yroJoBHbIM jiesiaM 3a 2022 ron // Odunmansubiii caidt CynebHoro aenapTaMeHTa npu
BepxoBuom Cynme Poccwmiickoit ®Deneparn. URL:  http://www.cdep.ru/index.php?
1d=79&item=7649 (nata obpamenus: 01.03.2023).
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a TAaK)KE HE3aKOHHBIE COBIT WM TIEpPEChUIKA PACTECHUH, COJepikKalnux
HApKOTHUYECKHUE CPEJICTBA MJIM MCUXOTPOITHBIE BEIIECTBA, TU00 UX YacTeH,
COJZIEpKAIIUX HAPKOTUYECKUE CPENICTBA U IICUXOTPOITHBIE BEIIECTBAY.

[leHTpanbHBIM MPU3HAKOM JAHHOM TPYIIIbI MPECTYIJICHUN SIBIISECTCS
UX MPEAMET, K KOTOPOMY OTHOCSTCS:

1) napkomuueckue cpeocmea — BeNECTBA CHUHTETUYECKOTO WU
€CTECTBEHHOT'O ITPOUCXOXKICHUsS, Ipenaparbl, BKIOUYEHHbIE B IlepeueHb
HAPKOTUYECKUX CPEICTB, INCUXOTPOIHBIX BEUIECTB U HX MPEKYPCOPOB,
IOJUJIe)KAIUX KOHTPOJI0 B Poccuiickon @Penepaunu, B COOTBETCTBUU C 3a-
KOHOIaTeNIbCTBOM Poccuiickori Penepanuu, MEXAYHAPOIHBIMUA JOTOBO-
pamu Poccurickon Penepanuu, B TOM uuciiec EIWHON KOHBEHIMEH
0 HapPKOTHUYECKMX cpeacTBax 1961 r.3;

2) ncuxomponusle 6eujecmeéa — BEIIECTBA CUHTETUYECKOTO WIH
€CTECTBEHHOI'0 TMPOUCXOXKJICHUS, Ipenaparbl, MPUPOJHBIE MATEPHUAIIHI,
BKJIFOUCHHBIC B IlepeueHb HApKOTHUECKUX CPEICTB, NMCHUXOTPOITHBIX BE-
IIECTB U UX MPEKYPCOPOB, MOJIEKAIMNX KOHTPOIO B Poccuiickon dene-
paiuu, B COOTBETCTBUU C 3aKOHOJATENBCTBOM Poccuiickont denepanun,
MEXIYHApPOAHBIMU JIoroBopamu Poccuiickorn denepanuu, B TOM YHUCIIE
KoHnBeHnen o ncuxotponHeix Bemecrsax 1971 r.;

3) ananoeu nHapkomuueckux cpeocme u NCUXOMPONHBIX Beuecms —
3ampernieHHbIe sl o0opota B Poccuiickoit deneparnuy BemecTBa CUHTE-
TAYECKOTO WJIN €CTECTBEHHOI'O MPOUCXOXKAECHNUS, HE BKIIFOUEHHBIE B [lepe-
YECHb HAPKOTHUYECKHUX CPEJICTB, MCUXOTPOIHBIX BEIIECTB M UX MPEKYPCO-
POB, MOIJIEXKAIMX KOHTpoJro B Poccuiickon depepanuu, XUMHAYECKas
CTPYKTYpPa U CBOMCTBA KOTOPBIX CXOJHBI C XUMUYECKON CTPYKTYPOH U CO
CBOMCTBAMH HAPKOTHYECKUX CPEJCTB M ICUXOTPOITHBIX BEIIECTB, MCHUXO-
AKTUBHOE JEUCTBUE KOTOPHIX OHU BOCIIPOU3BO/ISIT;

4) pacmenus, cooepoicawjue HaApKOMUYecKue cpeocmed Uiu NCuxo-
mMponHvle Geujecmeqa, — PACTEHUsI, U3 KOTOPHIX MOTYT OBbITh MOJIyYEHBI
HApPKOTUYECKUE CPEJICTBA, NCUXOTPOITHBIE BEHIECTBA U KOTOPHIE BKIIFOUYCHBI
B [lepeueHn pacTeHuil, COAEPKAIMX HAPKOTUYECKHUE CPEJCTBA WIIU TICHUXO-
TPOITHBIC BENIECTBA U MOICKAIINX KOHTPOJItO B Poccuiickon denepanyu.

IOpuanyeckn 3HaUMMONM XapaKTEPUCTUKOM MPEAMETa MPECTYIUICHUS
ABJISIETCA €ro pa3Mmep (Macca). B HEKOTOpBIX clydasX OJIHM U T€ Ke Jeu-
CTBHS C YKa3aHHBIMU MPEIMETAMHU MOTYT OBITh JTU0O0 MPECTYIJICHUEM, JIU-
00 aJIMUHUCTPATHBHBIM IMPABOHAPYIIICHUEM.

3 06 yTBEP)KIEHUHU TIEPEYHS HAPKOTUYECKUX CPEICTB, IICUXOTPONHBIX BEIIECTB M HX
MPEKyPCOPOB, NOIEKAIUX KOHTPOIII0 B Poccuiickorn deaepannn : mOCTaHOBJIEHUE
[IpaBurensctBa Poccuiickoii @enepaunn ot 30 uronst 1998 r. Ne 681.
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BHemniHe yka3aHHBIE MPECTYIUICHUS BBIPAXKAIOTCA COBEPIICHHEM DPa3-
JIMYHBIX HE3aKOHHBIX? NEHCTBUI ¢ HAPKOTMYECKUMHU CPEJCTBAMH, IICHXO-
TPOITHBIMU BELIECTBAMU U APYTUMH YKA3aHHBIMHU BBILIE IPEAMETAMU:

— npuobpemenue — NEUCTBUS JUIA, CBSI3aHHBIC C HE3aKOHHBIM I1O-
Jy4YEHUEM JIFOOBIM CIIOCOOOM, B TOM YHMCJIE TTOKYIKOH, MOJTy4YeHUEM B J1ap,
a TakKe B KAa4eCTBE CPEACTBA B3amMoOpacuera 3a MpojeiaHHyI0 padoTy,
OKa3aHHYI0 YCJIYTy WM B YIUIaTy J0jJra, B OOMEH Ha JIpyrue TOBapbI
Y BEILH, IPUCBOCHUE HANIECHHOTO;

— XpaHeHue — JEWCTBUS JIWIIA, CBSI3aHHBIE C HE3aKOHHBIM BJIAJICHU-
€M YKa3aHHbBIMHM MpEeIMETaMu, B TOM YHUCJE JJIs JIMYHOTO MOTPeOJICHUS
(coneprkanue pu cede, B MOMENIEHUH, TATHUKE U JPYTUX MECTax);

— nepeso3xka — JACUCTBYS JIULIA IO IEPEMEIIEHUIO YKa3aHHBIX MPEAMETOB
Y3 OJIHOTO MECTa B JIPYro€, B TOM YHCJE B MPEIEIaX OJHOrO M TOrO K€ Hace-
JICHHOTO ITyHKTAa, COBEPIIEHHBIE C UCMHOJB30BAaHUEM JIFOO0Tr0 BUIA TPAHCIIOpTa
WIN KaKOTO-TU00 00BEKTa, MPUMEHSIEMOTO B BUJIE IIEPEBO30YHOTO CPEJICTRA;

— U320moejienue — JEUCTBUS, B PE3yJbTAaTe KOTOPBIX U3 HAPKOCO-
JEpKAIINX PACTEHUM, JICKAPCTBEHHBIX, XUMAYECKUX W UHBIX BEIIECTB I10-
JY4YEHO OJHO WJIM HECKOJIBKO TOTOBBIX K UCIIOJIB30BAHUIO U MOTPEOICHUIO
HApKOTUYECKHUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WM UX AHAJIOTOB;

— nepepabomka — ACUCTBUSA N0 paPUHUPOBAHUIO (OYUCTKE OT MOCTO-
POHHMX TpUMeEcel) TBEPAOW WU KUIAKOM CMECH, COJEpKallled OJHO WU
HECKOJIbKO HAPKOTUYECKUX CPEACTB MM TICUXOTPOIHBIX BEIIECTB, JIMOO TO-
BBIIIIEHUIO B TaKOW cMecH (Ipenapare) KOHIIEHTPAlUd HApKOTUYECKOTO
CPEICTBA WJIH MCUXOTPOITHOTO BEIIECTBA, & TAKKE CMENIMBAHUIO C IPYTUMU
(dbapMaKoJIOTHUECKUMU aKTUBHBIMHU BEIIECTBAMHU B IIEJIAX MOBBIIICHUS UX
AKTUBHOCTHU WJIM YCUJICHUS IEUCTBUS HA OPTAHU3M.

JleticTBusi, oTHOCUMBIE K CT. 228 YK P® (He3akoHHBIE TpUOOpETEHHE,
XpaHEeHHE, MePeBO3Ka, U3rOTOBJICHHE, TIepepaboTKa), Oy Iy T SABJISTHCS Mpe-
CTYIIHbIMHU, TOJIBKO €CIIM OHU COBEPIICHBI C TEPECUYHUCICHHBIMU BBIIIEC
peaMeTaMu B 3HAUUTEIIbHOM, KPYITHOM WJIM 0CO00 KPYITHOM pa3Mepax.

Jns KaXaoro BUJA HAPKOTHUYECKUX CPEACTB, ICUXOTPOITHBIX BE-

IIECTB, PACTEHUI Pa3MEPHI 3aKPEILIEHB] B IOCTAHOBIEHNY [IpaBUTENLCTBA
P® ot 1 oxrsa6ps 2012 r. Ne 10025;

4 TIpu3sHaKk «HE3aKOHHOCTB)» O3HAYAET, UTO JIUIIO COBEPIIAET ACHCTBHSA C YKa3aHHBIMH
IpeJMeTaMu B HapyILIEHUH 3aKOHOAATeNbCTBA (0€3 perenTa, 10mycka U COOII0IeHHs
UHBIX MIPOLIENYD).

> O0 yTBEPXkKIEHHH 3HAYMTEIBHOIO, KPYIIHOIO U 0C000 KPYIHOIO Pa3MePOB HAPKO-
TUYECKUX CPEICTB U NCUXOTPOMHBIX BEIIECTB, a TAK)KE 3HAUUTEIBHOIO, KPYIHOTO

¥ 0c000 KPYIHOTO pa3MepoB JJIsi PACTEHUH, COAEpKAIIUX HAPKOTUUYECKHE CPEICTBA
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— NpoU3800CcmE0 — JCUCTBUSI, HAPABJICHHBIC HA CEPUMHOE TTOJTyUYECHUE
TaKUX CPEJICTB WJIM BEIIECTB (HAPUMEP, C UCHOIH30BAHUEM CIICIUATIBHOTO
XUMHYECKOTO WJIM HMHOTO OOOPYIOBaHHUS, IMPOW3BOACTBO HAPKOTHUYECKUX
CPEJICTB WM MCUXOTPOMHBIX BEIIECTB B MPUCIIOCOOTICHHOM JUIsl 3TUX IIeJieh
MOMEIIICHUHU, U3TOTOBJICHUE HAPKOTHKA MAPTUSIMU, B pac(haCOBAaHHOM BUJIE);

— cOblm — JEATENbHOCTh JIUIA, HANpPaBJICHHAs HAa UX BO3ME3HYIO
a100 0e3BO3ME3JIHYI0 peanu3anuio (Mmpojaxa, JapeHue, oOMeEH, yIiaTa
J0JITa, J1adya B3alMbl U T. 1I.) APyromy Jully (1anee — OpuoOpeTaTento).
[Ipu 3TOM cama Tiepeiada JUIOM PeaTnu3yeMbIX CPEJCTB, BEIIECTB, pacTe-
HUW TPUOOpETATENI0 MOXKET OBbITh OCYIIECTBIICHA JIOOBIMU cHiocOOamu,
B TOM YHCJI€ HEMOCPEJCTBEHHO, TyTEM COOOIIEHUSI O MECTE UX XPAHCHHUS
npuooOpeTaTeNto, MPOBEACHUS 3aKJIaJKH B OOYCIOBJICHHOM C HUM MECTE,
BBEJICHUS UHBEKIINU;

— nepecwvlika — JICUCTBUS JIMLIA, HAIIPABJICHHBIE HA TIEPEMEILICHUE YKa-
3aHHBIX MPEAMETOB ajipecary (B MOYTOBBIX OTHPABICHUSX, MMOCHUIKAX, Oara-
e, C UCIOJIb30BAHUEM CPEJICTB MOYTOBOM CBSI3H, BO3AYIIHOTO WJIA JPYroro
BUJIa TPAHCIIOPTA, a TAKXKE C HAPOUHBIM IMPHU OTCYTCTBUH OCBEIOMIICHHOCTU
MOCJIEHETO O pealibHO MepeMelNaeMoOM OOBEKTE WJIM €ro CroBopa C OT-
MpaBUTEJIEM), KOTAA 3TH JEUCTBUS IO MEPEMEIICHUIO OCYIIECTBIISIIOTCS
0€3 HEeMOCPEJACTBEHHOTO YyYacTUs OTIIPABUTEIIA.

Jeticteus, otHocuMble K cT. 228! VK PD (He3aKOHHBIE IIPOU3BOJICTBO,
COBIT WJTH TIEPECHIIKA), OYIYT SBISATHCS MPECTYMHBIMU TIPU COBEPIIICHUU WX
B 1r000M pasmepe. Hamnpumep, napeHne HapKOTUYECKOTO CPEeJICTBA B JIIO-
oom pasMmepe (mepemaya Apyromy JHIly, 4TOOBI «IOMPOOOBATHY) OyAET
IPECTYIJICHUEM.

BHHOBHBIN JOKEH OCO3HABATH, YTO COBEPIIAET JACUCTBUSA C HAPKO-
TUYECKUMH CPEJCTBAMHU U TICUXOTPOITHBIMU BEIIECTBAMH 0€3 MPeyCMOT-
PEHHBIX B 3aKOHE OCHOBAHUM.

VYronoBHas OTBETCTBEHHOCTh 3a JaHHBIE IPECTYIJICHUS BO3MOKHA
IpU JOCTHUKEHUM BUHOBHBIM BO3pacTa IeCTHAAIATH JIeT.

VYT0JI0BHO HaKa3yeMbl TAKKE COydacTHe M HEOKOHUYEHHAs IPECTyIMHAas
JeATEeIbHOCTH (IPUTOTOBJIEHUE, IOKYIIICHNE).

WM TICUXOTPOIHBIE BEIIECTBA, INOO X YacTel, COAepKAIIUX HAPKOTUUECKUE CpPel-
CTBA WM NICUXOTPOIIHBIE BELIECTBA, I lienel crarei 228, 228!, 229 u 229! Vro-
noBHOro koxekca Poccuiickonn ®enepanuu : nocranosienue IIpasurenscrBa Poc-
cuiickoit ®deaepanuu ot 1 okTsa6ps 2012 r. Ne 1002 (B neiicTB. pe.).
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Ob6CTOSATEABCTBA, MOAAEXALLME YCTAHOBAEHMIO
rpv NPOBEAEHMM OOCAEAOBAHMS

1. Cosepmano 1 obcienyeMoe JHUI0 HE3aKOHHBbIE MPUOOpETEHHE,
XpaHEHUEe, TMEPEBO3KY, W3TOTOBJIICHUE, MEepepadOTKy HAPKOTUUECKUX
CPEJCTB, IICUXOTPOIHBIX BEIIECTB JUOO MX aHAJIOTOB, a TAKXKE PACTCHUH,
CoJIepKaluX HaApKOTUYECKUE CPEJICTBA U MCUXOTPOIHBIEC BEIIECTBA B 3HA-
YUTEJIbHOM, KPYITHOM HJIM 0CO00 KPYITHOM pa3zMepe?

2. Cosepmano au o0cieayeMoe JIMIO0 HE3aKOHHBIC MPOU3BOJICTRBO,
COBIT WJIM TEPECHUIKY HAPKOTUUECKUX CPEJICTB, NMCUXOTPOITHBIX BEIIECTB
au00 WX AHAJIOTOB, a TaKXE€ PACTEHUM, COJepXKAIMX HAPKOTUYECKHE
CpeACTBA U TICUXOTPOIHBIC BelllecTBA?

3. OxkaspiBajio jJu 00CIeAyEMOE JIMII0 CBOUMHU JICHCTBUSIMHU HJIN COBE-
TaMHy MOMOIIb B HE3aKOHHOM 000pOTE€ HAPKOTUUYECKUX CPEJICTB U MCUXO-
TPOIHBIX BEIIECTB?

4. Cobupano nu oOcieayeMoe JHUIO HAPKOCOAEPKAIIUe pPACTEHUS
WM TPUOBI JJIsI UCTIOIB30BAHUS B IEJSAX MOJTYUYCHHS OypMaHUBAIOIIETO
WU HapKOTHU4eCcKoro adekra?

5. CxJIOHAIO K 00cIeayeMoe IO KOro-In00 Ha COBEPIIEHUE JEi-
CTBHI 1O HE3aKOHHOMY O0OPOTY HApPKOTHUYECKHX CPEJCTB U MCHUXOTPOI-
HBIX BEHIECTB?

6. B xakom Bo3pacte 3To ObU10?

7. Kakue 00CTOSTENHCTBA 3TOMY COIMMYTCTBOBAIH?

14



§ 3. OcobeHHOCTHU KBAAMDUKALLUMK
AOAXHOCTHbIX NPECTYNAEHUMU

IloHATHE NOJIHKHOCTHOIO JIMIA PEMVIAMEHTHUPOBAHO YI'OJIOBHBIM 3aKO-
HOJIATENbCTBOM. Tak, cornacHo npumMedanuto 1 k cr. 285 YK PO nmomk-
HOCTHBIMHM JIMLIAMU B CTAThSX HACTOALIEU IJIaBbl NMPU3HAOTCS JIALA, I10-
CTOSIHHO, BPEMEHHO WJIH IO CHELUHAAIBHOMY ITOJTHOMOYHIO OCYILECTBIISIO-
e GyHKUUUA MPEICTABUTENS BJIACTU JUOO BBIMNOIHSIOUIUE OpraHU3alIN-
OHHO-PACTIOPSAUTENbHBIE, A IMUHUCTPATUBHO-XO3SIIICTBEHHbIE (DYHKIUU:

— B FOCYJapCTBEHHBIX OpraHax;

— B OpraHax MECTHOT'O CaMOYIIPaBJICHUS,

— B TOCYJAPCTBEHHBIX U MYHULUIIAIBHBIX YUPEKICHUSIX;

— B TOCY/IapCTBEHHBIX BHEOIOXKETHBIX (POHIAX;

— B TOCYJAPCTBEHHBIX KOPIOPALMSIX;

— B TOCYJapCTBEHHBIX KOMITAHUSX;

— B MyOJIMYHO-TIPABOBBIX KOMIIAHUSAX;

— Ha rOCYJapCTBEHHBIX 1 MYHUIIMITAJIbHBIX YHUTAPHBIX NPEANPUATHAX;

— B XO3SIICTBEHHBIX OOILECTBAX, B BBHICIIEM OPraHE YNPABJICHUS KO-
Topbix Poccuiickas ®enepanus, cyowrekt Poccuiickoin ®Denepanuu uiu
MYHULUIIAIBHOE 00pa30BaHUE MMEET MPABO NMPSAMO WA KOCBEHHO (4Yepe3
MOJKOHTPOJILHBIX UM JIUIT) pactopsbkathes 6osiee uem 50 % romaocos b0
B KoTopeix Poccuiickas ®@enepauusi, cyobekt Poccuiickoit ®deneparuu
WM MYHHIUNIAIbHOE OOpa3oBaHUE MMEET MpaBO Ha3zHaydaTh (M30UpaTh)
€MHOJINYHBIN UCIIOJIHUTENbHBIN opraH u (unu) oosiee S0 % cocTtaBa KoJi-
JIETUAJIbHOTO OPraHa YIIPaBJICHUS;

— B aKI[MOHEPHBIX OOIIECTBAX, B OTHOUIEHUU KOTOPBIX UCIOJb3YETCA
cnenuanbHoe npaBo Ha yyactue Poccuiickoit denepannu, cyobekToB Poc-
cuiickoii denepaunn WM MyHUIMNAIBHBIX 00pa30BaHUI B yHpaBICHUU
TaKUMH aKIIMOHEPHBIMU OOIIECTBAMU («30J10Tast aKIUs»);

— B Boopyxennsix Cunax Poccuiickoit @enepanuu;

— B JIpyrUX BOWCKaXx M BOUHCKUX (QopmupoBaHusix Poccuiickoi
denepanum.
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OTaenbHO B 3aKOHE NAIOTCSA ONPEAENICHHS OTMEUYEHHBIM B JAHHOM
NPUMEYaHUU BHUJIAaM JOJDKHOCTHBIX Jinl. OObEAMHSAET UX OJHO — OHU
TPpyZATCs Ha OJaro rocyaapcTsa (HaHATHI MM) U MOIYYaroT 3apa0OTHYIO
miaty (JIeHeXHOe JOBOJILCTBUE) M3 Oromkera Poccuiickoit deneparumu.
Hcxonas u3 Ha3BaHUA paccMaTpUBAEMOro CyObeKTa NMPECTYIJIEHUS, MOKHO
3aKJIIOYUTh, YTO ATO JIMLA, 3aHUMAIOLINE ONPEIEIEHHbIE TOJKHOCTH B CO-
CTaB€ IOPUINYECKUX JIUILI, BJIAJEIbLUEM (YUPEIUTEIEM) KOTOPBIX SBIISIETCS
rocyJapcTBO. DTO HE TOJBKO MPEICTABUTENN HUCIIOIHUTEIBHON BIACTU
(manpumep, corpyaaukn MB/] wimm MYC Poccun), HO U CyJpH, BOEHHO-
CITy Kalllhe, CIYXaIrMe TOCYIapCTBEHHBIX KOpIropauui. Bce OHU JOKHBI
UMETh MOJHOMOYMS COBEpIIaTh HOPUANYECKUA 3HAUUMbIE AceicTBHs. Eciu
TaKOBBIE OTCYTCTBYIOT, TO TJie Obl YEJIOBEK HE padoTan (CIy>KHII), JOJK-
HOCTHBIM JIMLIOM OH SIBIATbCS HE Oyaer. Tak, HeaTTeCcTOBaHHBIN BOJUTEID
B OpraHax BHYTPEHHUX J€J WU 3JIEKTPUK B TOCYJAapCTBEHHOW KOPIOpa-
MU JOJIKHOCTHBIM JIMIIOM HE OyJeT.

CoTpyIHMKH OpraHOB BHYTPEHHHX JI€Jl YAaCTO BBICTYNAIOT CyObEKTa-
MU TOJy4EHUS B3STKH, 3JI0yNOTPEOJIEHUS M NPEBBIIICHUS TOTKHOCTHBIX
MOJIHOMOYUH U psifia APYTUX MPECTYIICHUN.

OcraHoBUMCS TOAPOOHEE Ha XapaKTEPUCTUKAX Haubojee pacupo-
CTPAaHEHHBIX JOJKHOCTHBIX IPECTYIUICHU.

3A0yrnoTpebAEHNE AOAXKHOCTHBIMU MOAHOMOYMAMM (CT. 285 YK PP)

JlaHHO€ TpecTyIJICHUEe HaIpaBJICHO Ha MHTEPEChl rocy1apcTBa: yMa-
JISIeT €T0 aBTOPUTET, HE TIO3BOJISIET EMY HOPMaJIbHO (PyHKITHOHUPOBATD.

C BHemIHEW CTOPOHBI 3JI0YIIOTPEOICHNE JOJDKHOCTHBIMU TTOJTHOMOYH-
SIMH XapaKTEepU3yeTCs TpeMs MPU3HAKaMU:

1) oO1IeCTBEHHO OINACHOE JIesTHHE, BBIPAXKEHHOE B HCIOJIH30BaHUU
TOJDKHOCTHBIM JIMIIOM CBOMX CIIY’KEOHBIX MOJHOMOYMM BOMPEKU HMHTEPE-
caM CITyXObl;

2) OOIIIECTBEHHO OIacHbIE TIOCHAEJACTBUS B BHJAEC CYIIECTBEHHOIO
HapyIICHUS MPaB ¥ 3aKOHHBIX UHTEPECOB IpaXKaaH WK OpraHu3aIui 1100
OXpaHSEMBbIX 3aKOHOM MHTEPECOB 00IIECTBA WJIM TOCYAapCTBa;

3) mpuYMHHAS CBS3b MEXKY YKa3aHHBIMU OOIIIECTBEHHO OIACHBIM JIe-
STHUEM M OOIIECTBEHHO OITACHBIM MOCJICICTBHUEM.

B nynkre 15 nocranoBnenus [Lnenyma BepxoBnoro Cyna PO ot 16 ok-
1a0ps 2009 r. Ne 19° (manee — mocranosienue Ne 19) ormeuaercs, 4To

% O cyneOHOI NpaKkTUKE IO JIeJaM O 3JI0YHOTPEOIEHHH JOKHOCTHBIMH TIOJIHOMOYH-
SIMUA Y O TIPEBBILICHUU JOJLKHOCTHBIX MOJHOMOYMH : mtoctaHoBieHue [Inenyma Bep-
xoBHOro Cyna Poccutickoit deneparuu ot 16 oktsaops 2009 r. Ne 19.
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MOJ] UCTIOJIb30BAHUEM JIOJIKHOCTHBIM JIUIIOM CBOUX CJIY>KEOHBIX MOJHOMO-
yuil BOMpEKU uHTEepecam ciyx0bl (cT. 285 YK PD) cynam cienyer noHu-
MaTh COBEpIIECHUE TaKUX JIEIHUI, KOTOPbIE XOTA U ObUIA HEMOCPEIACTBEH-
HO CBSI3aHbI C OCYIIIECTBICHUEM JIOJKHOCTHBIM JIMIIOM CBOMX IMPaB U 005-
3aHHOCTEW, OJHAKO HE BBI3BIBAINCH CIY>XEOHON HEOOXOIUMOCTBHIO U 00b-
€KTUBHO MPOTUBOPEUMIIM KaK OOIIMM 3ajlayaM U TPeOOBAHUSM, MPEAbSIB-
JSIeMBbIM K TOCYJapCTBEHHOMY almapaTy W amnmapary OpraHoB MECTHOTO
CaMOYIIPaBJICHUS, TaK W LENAM M 3ajadaM, JJIsg JOCTHUXKEHHS KOTOPBIX
JOJDKHOCTHOE JIUIO OBLIO HAJIENIEHO COOTBETCTBYIOIIMMU JOJDKHOCTHBIMU
MOJIHOMOYMSIMU. B 4acTHOCTH, Kak 3JI0yNOTPEOJIEHUE MOJKHOCTHBIMU
MOJIHOMOYMSIMH JIOJIKHBI KBaJU(PUIUPOBATHCSA JEUCTBUS TOIKHOCTHOTO
JIMIA, KOTOPOE U3 KOPBICTHOW MJIM MHOW JIMYHOU 3aMHTEPECOBAHHOCTH CO-
BEpIIAET BXOASAIIUE B KPYT €r0 JOJXKHOCTHBIX MOJTHOMOYUHN JEUCTBUS TIPU
OTCYTCTBHUM OOSI3aTEJIbHBIX YCIOBHUI MM OCHOBAHUH ISl UX COBEPIICHUS
(HampuMep, BbIJadya BOJUTEIHCKOTO YIOCTOBEPEHHS JIMIAM, HE CHAABIINM
00s13aTeNbHBIN SK3aMEH; NMPUEM Ha PadOTy JHI, KOTOpble (PaKTUYECKU
TPYAOBBIE OOSI3aHHOCTHM HE HCIOJHSIOT; OCBOOOXKIECHHUE KOMaHAUpPaMU
(Ha4aJIbHUKAMM) TTOAYMHEHHBIX COTPYIHUKOB OT MCIIOJHEHUSI BO3JI0KECH-
HBIX Ha HHUX JIOJDKHOCTHBIX OOSI3aHHOCTEW C HAIpaBJICHUEM Jii paOOThI
B KOMMEpPYECKHE OpraHu3aiuu Ju00 o0yCTpOCTBA JUYHOTO JOMOBIAIE-
HUS JOJHDKHOCTHOTO JIUIIA).

OTMeTuM, 4TO 3JI0yNOTPEOICHUE JOJKHOCTHBIMU MOJTHOMOYUSAMU HE
ABJISIETCS] TPECTYIJICHUEM, €CIIM OHO HE IMOBJICKJIO MPUYMHEHUS CYIIEe-
CTBEHHOTO Bpena (yiuepOa) JHMYHOCTH, OOIIECTBY WM TOCYIapCTBY.
Hanpumep, ncnosib3oBaHuEe CIy:KEOHOTO aBTOMOOWJISA B JMYHBIX LEIAX.
B nanHoMm cityyae rocy1apcTBy HE MPUUYMHEH CYyIIECTBEHHBIN Bped. Takoe
JESTHUE SIBJISICTCS JUCHMUIUIMHAPHBIM MPOCTYIIKOM M, KaK MPaBUJIO, BICYET
3a cOOOM BBITOBOD.

Cormacno 1. 18 mocranoBnenuss Ne 19 noj cymecTBEHHBIM Hapyuie-
HUEM IMpaB IpaxiaH WIM OpraHu3aluii B pe3ysibTaTe 3J0yHnoTpeOsIeHus
JOJKHOCTHBIMU TTOJTHOMOYMSIMU HJIHM MPEBBIIEHUS JTOTKHOCTHBIX MOJIHO-
MOYHMI clieyeT TNOHUMATh HapyIIEHWEe NpaB U CBOOOJ (U3NUECKUX
U IOPUINYECKUX JIUI], TAPAHTUPOBAHHBIX OOIIENPU3HAHHBIMU TMPUHIIUIIA-
MU ¥ HOPMaMH MEXIYHApOIHOTO npaBa, Koncrturynuen Poccuiickon De-
nepanuu (HampuMmep, IpaBo Ha YBAXKEHHUE YECTU U JJOCTOMHCTBA JTUYHOCTH,
JIMYHOM U CEMEMHOW XKWU3HU TPaXKJaH, IIPAaBO HA HENPUKOCHOBEHHOCTH
KWINIIA W TaHy NEpPEenuckH, TelaePOHHBIX IEPErOBOPOB, MOYTOBBIX,
TenerpadHbIX U UHBIX COOOIIECHUH, a TaKXKe MPaBO Ha CYJACOHYIO 3aIlUTY
1 JIOCTYII K IIPAaBOCYAUI0, B TOM YMCJE MpaBo Ha dPHEKTUBHOE CPEICTBO
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MPABOBOM 3allIUTHI B TOCYJAPCTBEHHOM OpraHe M KOMIIEHCAIUIO yiiepoa,
MPUYUHEHHOTO MPECTYIUICHUEM, U JIP.).

[lcuxyuyeckoe OTHOIIEHHWE BHHOBHOTO BBIPAXKAETCS B YMBIIIJICHHON
dbopme BuHBL. [Tpu 3TOM HUMeeT MECTO KOPBHICTHAS WJIM UHAs JIUYHAs 3auH-
TEPECOBAHHOCTh. DTH MPU3HAKU B CyJACOHON MPAKTUKE MOHUMAIOT CJICTY-
IOIIM 00pa3oM.

Kopvicmuas 3aunmepecosannocms — CTpEMIIEHUE JTOJKHOCTHOIO
JIUIA MYTEM COBEPIICHUS HEMPABOMEPHBIX JACHCTBUIN MOTYYUTH JJIs CEOs
WIN JIPYTUX JUIl BBITOJY MMYIIECTBEHHOTO XapaKTepa, HE CBA3AHHYIO
C HE3aKOHHBIM 0€3BO3ME3AHBIM OOpaIEHUEM HMMYIIECTBA B CBOIO MOJIb3Y
WM TIOJIB3Y JAPYTuX Jull (Hampumep, HE3aKOHHOE MOJIyYEHHE JIbIOT, Kpe-
JIMTa, OCBOOOXKIEHUE OT KAaKHUX-JTHOO MMYIIECTBEHHBIX 3aTpaT, BO3BpaTa
UMYIIECTBA, OTAIICHUS JI0JTa, OIUIAThl YCIAYT, YIJIAThl HAJIOTOB U T. I1.).

Hnasa nuunasa 3aunmepeco8annHocms — CTPEMIICHUE JTOJKHOCTHOIO
JUIla U3BJI€Yb BBHITOJY HEHMMYILECTBEHHOTO XapakTepa, OO0yCIOBIECHHOE
TaKUMU MOOYXIEHUSIMHU, KaK KapbepPU3M, CEMEHWCTBEHHOCTb, JKEIIAHUE
NPUYKPACUTH JEUCTBUTEIIBHOE MOJ0KEHUE, MOMYYUTh B3aUMHYIO YCIYTY,
3apYUYUTHCS MOJJICPIKKOM B PEIICHUH KaKOT0-IMOO0 BOMIPOCa, CKPBITh CBOIO
HEKOMIIETEHTHOCTb U T. 1. (1. 16 moctanoBnenus Ne 19).

Kak ucrnonp3oBaHHe AOKHOCTHBIM JIMIIOM CBOUX CIYXKEOHBIX MOJI-
HOMOYHMI BOIPEKH HMHTEpecaM CIyKObl ClelyeT paccMaTpuBaTh MPOTEK-
[IUOHU3M, MOJ] KOTOPbIM IMOHUMAETCSl HE3aKOHHOE OKa3aHUE COJICHCTBHS
B TPYAOYCTPOUCTBE, MPOJIBUAKEHHUH IO CIIYKO0€, MOOMPEHUN TOAYNHEHHO-
ro, a TaKK€ MHOE MTOKPOBUTEILCTBO IO CITYKO€, COBEPIICHHOE M3 KOPHICT-
HOMW WJIM MHOU JINYHOMN 3aMHTEPECOBAHHOCTH.

VYronoBHass OTBETCTBEHHOCTh 3a 3JI0YNOTPEOJICHUE JTOTKHOCTHBIMU
MOJITHOMOYMSIMA HACTYNAET TOJBKO Y JOJDKHOCTHBIX JIUII, IPU3HAKU KOTO-
PBIX ONKCAaHBI BBILIE.

[peBbILLIEHME AOAKHOCTHbIX MOAHOMOYMM (CT. 286 YK PP)

JIuna, mpeBBIIAIOMINE CBOU JTOJDKHOCTHBIE ITOJHOMOYHMS, MOCATAIOT
Ha PErJIaMEHTUPOBAHHYK) HOPMATUBHBIMU IPABOBBIMU AKTAMM JIESITEINb-
HOCTb TOCYJAPCTBEHHBIX OpPraHOB, OPraHOB MECTHOT'O CaMOYIIPABIICHUS,
rOCYJapCTBEHHBIX U MYHULIUIIATIBHBIX YUPEKICHUMN, TOCYIaPCTBEHHBIX KOP-
MOpanyM, rOCyJapCTBEHHBIX KOMITAHUM, TOCYJAPCTBEHHBIX U MYHULIUNAIb-
HBIX YHUTAPHBIX MPEANPUATUHN, aKIIMOHEPHBIX OOIIECTB, KOHTPOJILHBIN Ma-
KeT aKIMil KOTOpBIX MpuHamnexutr Poccuiickoit ®denepanuu, cyObeKkTam
Poccuiickoit deaepanuu Wik MyHUIUNIATBHBIM 00pazoBaHUsIM, BoopykeH-
HbeIx Cun Poccuiickoit @enepaiuu, Ipyrux BOMCK, BOMHCKUX (POpMUpOBaHUM
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Poccuiickonn @enepauii U OpraHoB, B PE3yJbTAaT€ 4YEro CYILIECTBEHHO
HapyIIarOTCs NpaBa U 3aKOHHBIC MHTEPECHI TPaXk/IaH WM OpraHu3alui 1uo0
OXpaHsieMbl€ 3aKOHOM MHTEPECHI OOIIECTBA U TOCYIapCTBA.

[IpeBblllIeHUE TOMKHOCTHBIX MOJHOMOYHM BBIPAXKAETCS B COBEPIIIE-
HUU JOJDKHOCTHBIM JIMLIOM AEHUCTBUM, SIBHO BBIXOJSIIUX 3a MPEIEIbl €ro
MOJIHOMOYHMI M MOBJIEKIINX CYIIECTBEHHOE HAPYIIEHUE MPAaB U 3aKOHHBIX
MHTEPECOB TPaXKJaH MJIM OpraHU3alui MO0 OXpaHSIEMbIX 3aKOHOM WHTE-
pecoB 00111ecTBa WM TOCY1apCTBa.

TeMm caMbIM C BHEIIHEHW CTOPOHBI MPEBBIIMICHUE JOJKHOCTHBIX IOJI-
HOMOYHM XapaKTEPU3yETCs TPEMS TPU3HAKAMMU:

1) oOmiecTBEHHO OMacHOe JESHUE, BBIPAKEHHOE B COBEPIICHUU
JOJDKHOCTHBIM JIMIIOM aKTUBHBIX JEUCTBUM, SIBHO BBIXOJISIIIMX 32 MPEACIIbl
€ro IMOJHOMOYHH;

2) OOIIIECTBEHHO OIAacHbIE TOCHAEJACTBUS B BHUAEC CYLIECTBEHHOIO
HapyIICHUS MPaB U 3aKOHHBIX UHTEPECOB IpaXkJaH WK OpraHu3anuii 1udo
OXpaHSIEMbIX 3aKOHOM UHTEPECOB OOIIECTBA WJIM TOCY1apCTBa;

3) npuuUHHAS CBSI3b MEXKY YKa3aHHBIMH OOIIIECTBEHHO OIMACHBIM Je-
SHHEM M OOIIECTBEHHO OMACHBIM MOCIEICTBUEM.

[IpeBbillieHUE JOJKHOCTHBIX TMOJHOMOYHM MOMKET BBIPAXaThCH,
HaIlpUMEpP, B COBEPIICHUU AOJLKHOCTHBIM JIMIIOM MPU HUCIOJHEHUU CITY-
XKeOHBIX 00sI3aHHOCTEH JEHCTBUN, KOTOPHIE:

— OTHOCSITCA K MOJHOMOYHUSIM JPYTOro JOJGKHOCTHOTO Jivia (BBIIIe-
CTOSILLIETO WJIM PABHOIO IO CTaTyCy);

— MOTYT OBITh COBEPIICHBI TOJIBKO MPU HAJTUYUU OCOOBIX 00CTOS-
TEJbCTB, YKA3aHHBIX B 3aKOHE WJIM TO/I3aKOHHOM aKTe (Harmpumep, mpume-
HEHUE OPYXHUS B OTHOIIEHUH HECOBEPIICHHOJETHETO, €CJIN €ro JCUCTBUS
HE CO3/1aBajii peajbHOU OMACHOCTH ISl YKU3HU APYTUX JIUIT);

— COBEPIIAIOTCA JOIKHOCTHBIM JIMIIOM €IMHOJIUYHO, OJJHAKO MOTYT
OBITh MTPOU3BEICHBI TOJIBKO KOJUIETHAIBHO JTUOO B COOTBETCTBUM C TOPSI-
KOM, YCTAHOBJIEHHBIM 3aKOHOM, MO COTJIACOBAHUIO C APYTHM JOJKHOCT-
HBIM JIUIIOM WJIA OPTaHOM;

— HUKTO M HU IIPU KaKUX 00CTOSATEILCTBAX HE BIIPABE COBEPIIIATE.

OtTMedeHHbIE OOIIECTBEHHO OMACHBIE MOCIEACTBUS UMEIOT TOXIe-
CTBEHHOE COAEPKAHUE C 3aKPEIJICHHBIMU B CT. 285 YK P®.

[Icuxuyeckoe OTHOIIEHHME BHHOBHOI'O MPHU MPEBBIIICHUU JOJLKHOCT-
HBIX MTOJJHOMOYHMH BBIpaXaeTcsl B yMbIIIJIEHHOW (hopMe BUHBIL. Llenb u Mo-
TUB JIJISl KBTM(UKALIMY HE UMEIOT 3HAYCHHUS.

VYronoBHass OTBETCTBEHHOCTh 3a MPEBBINIEHUE JOJKHOCTHBIX MOJIHO-
MOYMI HACTYMAET TOJBKO Yy JOJLKHOCTHBIX JIWII, MPU3HAKA KOTOPBIX OIU-
CaHbI BBIIIE.
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B3stoyHuyecTBo (CT. CT. 290-2912 YK PP)

B3sTOUHMYECTBO SIBJISIETCS HAMOOJIEE OMACHBIM SIBJICHUEM JUJIs TOCY-
napctBa. OHO mOcCsSITaeT HA OCHOBBI FOCYJIAPCTBEHHOM BJIACTH, HapyIlIaeT
HOPMAaJIbHYI0 YIPaBICHUYECKYIO JIESITEIbHOCTh IOCYJaPCTBEHHBIX U MYHU-
[UMAIBHBIX OPTAaHOB U YUPEKIECHUM, TOAPHIBAET UX aBTOPUTET, 1€HOPMU-
pyeT TpPaBOCO3HAHUE Tpa)KJaH, CO3/aBas y HUX IPEIACTABICHUE O BO3-
MOHOCTH YyJOBJIETBOPEHHUS JIMUYHBIX U KOJUIEKTUBHBIX MHTEPECOB MYTEM
MOAKYIA JOJDKHOCTHBIX JIHIl, MPEMATCTBYET KOHKYPEHIIMU, 3aTPYIHSIET
SKOHOMHMYECKOE Pa3BUTHE .

YT0J0BHAs OTBETCTBEHHOCTh 34 B3SITOYHMYECTBO MPEAYCMOTPEHA B CT. CT. 290,
291, 291" 1 291 YK P®. CornacHo JaHHBIM HOPMaM HaKa3yeMbIMU SIBIISIOTCS
MOJTyYeHUE, Jaya B3SITKA U TTIOCPETHUIECTBO BO B3ITOUHUUYCCTBE.

[ToAydenue B3atku (CT. 290 YK PP)

BHeliHe nosryyeHue B3SITKU BBIPAKAETCS B MOJYYEHUH JTOJPKHOCTHBIM
JIUIIOM, UHOCTPAHHBIM JOJKHOCTHBIM JIUIIOM JIUOO JOJKHOCTHBIM JTUIIOM
MyOJIMYHON MEXTyHAPOAHON OpraHU3allUM JIMYHO UJIM Yepe3 MOCPETHUKA
B3STKH B BUJIC JCHET, IIEHHBIX OyMmar, MHOr0 UMYIIECTBA W00 B BUJC HE-
3aKOHHBIX OKa3aHUsSl €My YCIyI UMYILIECTBEHHOTO XapakTepa, MpeaocTaB-
JICHUSI UHBIX UMYILECTBEHHBIX IPaB (B TOM YMCJIE KOTJla B3sATKA 10 yKa3a-
HUIO JOJDKHOCTHOTO JIMIIA TiepeaeTcsl MHOMY (DM3UYECKOMY WU FOPHUIU-
YEeCKOMY JIMILY) 3a COBEpIIEHHE JIeHCTBUN (Oe34elCTBHUE) B IMOJIb3Y B3ST-
KOJIaTelsl WIN MPEJICTABISEMbIX UM JIWII, €CJIA YKa3aHHbIE eicTBUs (0€3-
JEUCTBHUE) BXOJST B CIY>KEOHBIC TTOJTHOMOYHMS JOHKHOCTHOTO JIMIA JTHOO
€CJIM OHO B CUJIY JIOJDKHOCTHOTO TMOJIOKEHUS MOXKET CIIOCOOCTBOBATh yKa-
3aHHBIM JeUCTBUSIM (0€3/1€MCTBHIO), a PAaBHO 3a 00IIEee MOKPOBUTEIHCTBO
WJIM TIOMYCTUTENIBCTBO MO ciayxo0e. [lociencTBus moaydeHus B3ITKUA B CO-
CTaBe MPECTYIUIEHUS OTCYTCTBYIOT. ClieIOBaTEIbHO, MOIYUYECHHUE B3SITKU
YK€ UMEET MECTO C MOMEHTA Iepe/laud HE3aKOHHOT'O BO3HATPAXKICHUSI.

[lcuxuyeckoe OTHOIIEHHWE BUHOBHOTO TMPH MOJYYEHUU B3STKU BhIpa-
KAETCsl B yMBIIUIEHHON (POpME BUHBI U KOPHICTHOM MOTHBE.

YronoBHas OTBETCTBEHHOCTh 3@ TMOJIYYEHHE B3ATKH HACTYIAET
y TOJDKHOCTHBIX JIUII, TPU3HAKU KOTOPBIX OMMCAHBI BHIIIE, a TAKXKE Yy MHO-
CTPaHHBIX OJDKHOCTHBIX JIMI] JIMOO TOJKHOCTHBIX JIMI] TyOJIUYHON MEXK-
JYHAPOIHOU OPraHU3aLUH.

7 O cyneOHOM MpaKTUKE IO JeNaM O B3ATOYHUYECTBE M 00 MHBIX KOPPYIIMOHHBIX
IpecTyIuieHusAxX : nocranosiieHue [lnenyma BepxosHoro Cyaa Poccuiickoii denepa-
mu oT 9 urong 2013 r. Ne 24.
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[Ton MHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM MOHUMAETCS JIF000OEe Ha3Ha-
yaeMoe WM Hu30MpaeMoe JUI0, 3aHUMAIOIIee KaKyro-IU0O0 JOJKHOCTh
B 3aKOHOJATEIbHOM, HCIOJHUTEIbHOM, aJIMUHUCTPATUBHOM WU Cyne0-
HOM OpraHe MHOCTPAHHOTO TOCYJIApCTBa, W JII000E€ JIUIIO, BHIMOIHSIOIIEE
Kakyr-11u00 mnyOJWYHyr0 (DYHKIMIO Jisi MHOCTPAHHOTO TOCyAapcTBa,
B TOM 4HCJI€ JJi MyOJUYHOTO BEJIOMCTBA WJIU MYyOJIMYHOTO MPEANPUSITUS
(HarpuMep, JEImyTaT, MUHICTP, M3p)°S.

K 10MIKHOCTHBIM JIMIIaM ITyOJTMYHON MEXKTyHApOIHOW OpraHU3aIuu OT-
HOCSITCS, B YACTHOCTH, COTPYJHUKHA OPraHW3allMH, SBISIOMIMECS MEXIyHa-
POJTHBIMU TPAKIAHCKAMU CITY>KalllIMHU, JIUIIA, YIIOJTHOMOUYEHHBIE JIEHCTBOBATh
OT UMEHH MYOJUYHOU MEXIYyHAPOJAHON OpraHu3allvu, YICHBI MapJIaMEeHT-
CKHMX COOpaHui MEXIYHapOJHBIX OPraHU3alUM, YYACTHUKOM KOTOPBIX SIB-
nsercsa Poccutickas denepanus, JIuia, 3aHUMAIOIIKNE CyAeOHbIE TOJKHO-
CTH J1I000OTO MEXKAYHAPOJHOr0 CyAa, IOPUCIMUKIHS KOTOPOro MpU3HAHA
Poccuiickoii deneparuein’.

B3siTkOl MOTYT OBITH JIFOOBIE TTPEAMETHI, UMEIOIINE [IEHHOCTh: JI€Hb-
T'H, BEIH, [IEHHbIE Oymaru, OOp3bie IMIEHKU U Mpouee. B34Tkol Takke MOo-
I'yT OBITh YCIYTH, HAllpUMEp, PEMOHT Kujioro nomenieHus. [IpectynHubim
ABJISIETCS TOJYYEHUE TAKUX MPEIMETOB, KaKk OyThUIKa KOHBSKA, KOPOOKa
NUPOXKHBIX U T. 0. MaJIo3HAYUTENbHYIO B3SITKY CJIOXKHO MpeacTaBuTh. Of-
HAKO B CyJIcOHOM MpaKTUKE He OOHAPYKEHO TAaKOTO MpEeIMETa B3SITKU, KaK
OyKeT BETOB. XOTS JJI 3TOr0 MPEAMETa B 3aKOHE HET UCKIIFOUECHUS.

Pa3Mep B3SITOK MOXET OBITh Pa3JIMUuEH: YEM KpYIMHEE B3ATKA, TEM Ts-
’KeJiee yroJIOBHas OTBETCTBEHHOCTb. 3aKOHOAATEIb 3aKPEIUISIET BEPXHHUE
npeaeabl HE3aKOHHOTO BO3HATPAXKACHUS: 3HAUUTEIbHBIA pa3Mep (TIPEBbI-
IaeT ABaJUATh ISITh ThICSY PyOJieil); KpynHbIA pa3Mep (IIPEBBIIAET CTO
IATHIECAT ThicAY pyOJeit), 0oco00 KpymHbIM pasmep (MpeBhILIACT OAUH
MUJIJIUOH pyOJIei).

Cremyer UMeTh B BUY, 4TO 3aKOHOIATENb B ¢T. 2912 YK P® 3akpen-
JSI€T YTOJOBHYKO OTBETCTBEHHOCTH 32 MEJIKOE€ B3ATOYHHYECTBO, 32 Jady
Y MOJIyYeHUE MEJIKOM B3SITKH B cymMMe, He npeBbimatomieii 10 000 pyOrei.
Ho cnenyer moBTOpWTH, YTO HWKHMU TPEAEH JAHHOIO MNpEaAMETa Ipe-
CTYIUICHHS B 3aKOHE HE 0003HAYEH.

B3srka siBIsieTCsl IPECTYIUICHUEM HE3aBUCUMO OT CyMMbI. CyIlleCTBYeT
3a0JTy>XICHUE, YTO pa3pelieHo MOJIydeHHe HEe3aKOHHOTO BO3HATpaKIACHUS

8 O cyneOHOM MpaKTUKeE IO JeNaM O B3ATOYHUYECTBE M 00 MHBIX KOPPYMIMOHHBIX
npecrymieHusax. [Iynkr 1.
? Tam xe.
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B popme nogapka go 3000 py6aeit. 9To He Tak. Hopma cT. 575 I'paknaH-
CKOro kojekca P® 3akperuisier BO3MOXHOCTh MOJYYEHUS TOCYIApPCTBEH-
HBIM CIIyXallUM WMEHHO MOoJapKa, a HE HE3aKOHHOTO BO3HATIPAXKICHUS.
He sBnsiercss mpecTyIieHMEM MOJIYyYE€HUE JUIIOM B COCTaBe JeJieraiiuu
B [10JIaPOK, HanmpumMep, kKHuru croumoctbio 2000 pyOnei. [laxe eciau mo-
TOOHBIN MOJAPOK OyACT MPEBBIIaTh YKa3aHHYIO B ¢T. 575 'K P® cymmy,
TO TaKoe€ JIesTHUE MPEeCTyIUICHUEM He OyaeT. B maHHOM ciiyuae y JOJIK-
HOCTHOTO JIMIIa TOSBJISIETCS OOSI3aHHOCTh TMEpellaTh TaKoW MOAapoK
B MOJIB3Yy rocyaapctBa. OmHAKO JOJDKHOCTHOE JIMII0O MMEET TMPaBO BBIKY-
MUTH €r0 3a CYET COOCTBEHHBIX CPEJICTB.

Aaya B3sTkM (CT. 291 YK PP)

Jlaya B3STKM BHEIIIHE MPOSBISETCS B Iepejade HEe3aKOHHOTO BO3Ha-
rpaXJICHUST JOJTKHOCTHOMY JIMIY, MHOCTPAHHOMY JOJKHOCTHOMY JIHILY
au00 JOJDKHOCTHOMY JIMITy TYyOJMYHOM MEXKIyHapOIHOW OpTraHU3allvu.
B cymHoCcTH mada B3SITKM W MOJYYEHUE B3SATKU SBISIOTCA JIBYMS CTOPO-
HaMu ojHOro mpoiecca. [loaTomy npeamer JadyM B3ATKH TOXIASCTBEHEH
paHee ONMKMCAaHHOMY MPEIMETY MOJTYYSHUS B3STKH.

[lcuxudeckoe OTHOIIIEHWE BHHOBHOTO MPH Jayue B3STKU BbIpaKaeTcs
B YMbIIUIEHHON (popme BUHBL. Llenb U MOTUB 111 KBaJIM(UKAIIUA HE UME-
10T 3HAYCHUS.

VYTrosoBHas OTBETCTBEHHOCTh 3a MOJYyYEHUE B3SITKH MOXKET HACTYIIUTh
y 11000ro rpaxjaHruHa 0e3 KaKuX-JIM00 CIeluaJbHbIX MIPU3HAKOB.

[TocpeaHn4eCTBO BO B34TOYHMYEeCTBE (CT. 2911 YK PP)

ITocpenHnyecTBO BO B3STOYHMYECTBE BHEIIIHE BBIPAXKA€TCS B HEIO-
CPEJICTBEHHOU mepeave B3ATKHU IO MOPYUYSHUIO B3ATKOJATENS WM B3ST-
KOToJTy4daTessi IMOO HHOM CITOCOOCTBOBAHWHU B3STKOAATEIIO U (MJIM) B3ST-
KOTIOJTy4aTeI0 B JOCTHXKEHUH JIMOO peain3aliii COTJIallICeHUsS MEXy HU-
MM O IMOJIYYCHUHU M Jladye B3ATKU. CieayeT OTMETHTb, YTO YrOJIOBHAS OT-
BETCTBEHHOCTh 32 JIAaHHOE JCSHUE MOXKET HACTYIHUTh TOJBKO MPH HATUIUHU
3HAYMTEJLHOTO pa3Mepa HE3aKOHHOTO BO3HArpakAEHUs, TO €CTh MPEBbI-
matorero 25 000 pyo:ei.

[Icuxudeckoe OTHOIIEHHWE BUHOBHOTO TMPU MOCPEAHUYECTBE BO B3s-
TOYHUYECTBE BBIPAYKACTCA B yMBIIIJICHHON (opme BHUHBIL. llenb u MOTHUB
JUIs1 KBTM(UKAITMA HE UMEIOT 3HAYCHUS.

VYTrosoBHAasE OTBETCTBEHHOCTH 3a MOCPEAHUYECTBO BO B3SITOUHUYECCTBE
MOYKET HACTYIHUTh y JIIOOOI0 IpakJaHMHA 0€3 KaKuX-JIu00 CHelHalbHbIX
MIPU3HAKOB.
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Pa3Mep B3SITOK MOXET OBITh pa3iuueH. 3aKOHOAATEIb 3aKPEIUIICT UX
BepxHUE Tpeaenbl. He MomkeH cMyllarh TEPMHUH «MEJIKOE B3STOYHUYE-
ctBo»: ero BepxHumi mpenen 10 000 pyOseit. Bwimenser 3akoHomaTeshb
Y UHBIC pa3Mephbl B3SITOYHUYECTBA: 3HAUMTENbHBIN (mpeBbiiaeT 25 000 pyo-
neit), kpynubiii (ipessimaer 150 000 py6ieit), oco00 KpymnHbIi (TpeBbIIIacT
1 000 000 pyGeit).

Huxnero npenena cyMMbl B3ITKHA B 3aKOHE HE YCTaHOBJICHO. B3siTka
ABJISIETCS] IPECTYNTHOM U B cymMe, Hanpumep, 120 pyouieil.

ObCcTOATEALCTBA,
MOAAEXALLME YCTAHOBAEHMIO MPM MPOBEAEHMM OOCAEAOBAHMS

1. Mcnonp3oBano au o0caeayeMoe JIMI0 CBOU CITY>KeOHbBIEC TTOJTHOMO-
Yusi B JIMUYHBIX LEIIX?

2. Tlpuuunsno au oOclienyeMoe JIMII0 CBOMMHM JICHCTBUSIMHU CYIIIe-
CTBEHHBIN BpeIl APYTHM JIIOJAM WM OpPraHu3alusiM, HapyIlas JTOJKHOCT-
HYIO UHCTPYKIHIO?

3. IlepenaBano jau oOcneayeMoe JIMIO0 HE3aKOHHOE BO3HArPaXCHUE
rOCYJIapCTBEHHBIM WM MYHMITUTIAJIBHBIM CIY>KaIllUM, MPEICTaBUTEIISIM
BJIACTHU?

4. Tlonywano nu oOclienyeMoe JIMII0 HE3aKOHHBIE MOJAPKUA B CBSI3U
C HECEHHUEM CIIyKOBbI OT TpaXkaaH?

5. Cuwutaer 11 00caeyeMoe JIMIO JOCTATOYHBIM CBOE AEHEKHOE J0-
BOJIBCTBUE?

6. Nmeet nu obcnexyemoe JIUI0 HE3aKOHHBIN T10X0?

7. Cumraer 1M 0O0CHEAyeMOE JIUIO0 HOPMAaJIbHBIMH OTHOUIECHUSIMU
MEK]ly TOCYJApCTBEHHBIMU CITYKAIIUMU THUIA «YCIIyTra 3a YCIyTy».

8. Cuwuraet 11 o0ciIeayeMOe JUII0 3aKOHHBIM CIIOCOOCTBOBAHUE MPO-
JIBUKEHUS 10 CITyK0€ POJCTBEHHUKA WIH Apyra?

9. Cuyutaer nu 00CIEAyEMOE JUIO 3aKOHHBIM TOJYYEHHE B CBSI3H
C UCIIOJTHEHHEM JIOJIKHOCTHBIX 00S3aHHOCTEN MOJAapPKOB, UMEIOIIUX HEBbI-
COKYI0 CTOUMOCTH?

10. Cuuraer au 00cCIeAyEMOE JHUIIO0 3aKOHHBIM BBITIOJIHEHUE MPUKa3a
PYKOBOJIUTEJISI, CYIIECTBEHHBIM 00pa3oM HapyIIAIOIIETO MpaBa Ipa)KaaH
B CJIy4dae, €CJId 3TO BBITOJIHO UM 000UM?

11. Ucnonp3oBasio 1 00OCiemyeMoe JHIIO0 CIy>KEOHBIA TpPaHCIOPT
B JIMYHBIX LEIAX?

12. IlpuykpamuBaino i o0ciaeayeMoe JHUIO0 CIYyKEOHYI0 OTYETHOCTD,
4TOOBI U30€XKATh HAaKa3aHUs?
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§ 4. Oco6eHHOCTU KBAAUDOUKALMU NPECTYNAEHUH
B cdhepe HE3AKOHHOro o60poTa opyXus,
B3PbIBY4ATbIX BELLECTB U B3PbIBHbIX YCTPOUCTB

IIpu BeIABICHUHU (PAKTOB ydyacTus O0OCIEAyEeMOro B HE3aKOHHBIX JEH-
CTBHSIX, CBSI3aHHBIX C 0OOPOTOM OPY’KHSI, €r0 OCHOBHBIX YacTell, Ooernpu-
MacoB, B3PBIBUATHIX BEIECTB M B3PBIBHBIX YCTPOMCTB (J1ajiee — 0OOpOT
opyxus), B xone mnposeaeHus CII®U HeoOxoauMo B MEPBYHO OYEpeib
ONpeJeNIUTh, KaKue JCSIHUS U B OTHOIICHUU KAaKUX IPEIMETOB, COTJIACHO
JEUCTBYIOIIEMY YTOJOBHOMY 3aKOHOJIATEILCTBY, SIBIISIFOTCS MPECTYIHbI-
MHU. B 3aBUCHMOCTH OT npeameTa MpecTyIICHHS, YTOJIOBHO HaKa3yeMbIMU
MOTYT OBITh pa3Hble AesHUs. [loaToMy s perieHust BOpoca O TOM, SIB-
JSFOTCS JTA IEUCTBUSI BUHOBHOT'O, CBSI3aHHBIE C OPYXKHEM, MTPECTYIUICHUEM,
B KaXJOM cllydyae HEOOXOJIUMO COOTHOCHTH XapaKTEPUCTUKU IPEIMETA,
B OTHOIIIEHUM KOTOPOTO COBEPIIATHCH JACHCTBHUS C XapaKTepPOM CaMHUX
nerctBuid. {ns pernieHuss BONMPOCOB KBATM(UKAIIUKM YTOJIOBHOE 3aKOHO 1A~
TEJIbCTBO HA3bIBAET KOHKPETHBIE BUJIbI OPYXKHUSI U MHBIX IPEIMETOB, 000-
POT KOTOPBIX OrPaHUYCH WM 3aIPEICH.

B3pvisuamoele sewyecmea — XMUMHYECKUE COCTMHEHUS WM MEXaHUYE-
CKHE CMECH BEIIECTB, CIIOCOOHBIE K OBICTPOMY CaMOpacIpOCTPAHSIONIE-
MYyCsl XUMUYECKOMY MPEBPAIIEHUIO, B3PhIBY 0€3 JOCTyIa KUCIO0pOia BO3-
nyxa. K HUM OTHOCSATCSI TPOTWUJI, aMMOHMUTHI, TIIIACTUTHI, JIACTUTHI, TTOPOX,
TBEPAOE PAKETHOE TOIUIMBO U T. .

[IpecTynHbIMU SBJISIOTCS HE3aKOHHBbIE NPUOOpETeHHe, Iepeaaya,
XpaHEeHue, MepeBo3Ka, MePEChUIKa, HOIIIEHUE, COBIT, U3TOTOBJICHUE, XHUIIIEC-
HUE, BBIMOTATEILCTBO, KOHTpabaH/a, HEHaJJIe)KaIllee HCIIOJHCHHE 005-
3aHHOCTEM 110 OXpaHe.

B3puisnvie ycmpoiicmea — NpOMBIIIUIEHHBIE WM CaMOJIEIbHBIC U3/IEIIHS,
cojiepiKaIllie B3PHIBUATOE BEIIECTBO, (DYHKIIMOHAIBHO MpEIHA3HAYCHHBIC
JUIsi TIPOM3BOJICTBA B3pbIBA U CIOCOOHBIC K B3pHIBY (IpaHaThl, MUHBI,
IIAIIKY U T. 11.).
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[IpecTynHbIMU SBJISIIOTCS HE3aKOHHBIE NPUOOpETEHHE, Mepeaaya,
XpaHEeHUe, MepPEeBO3Ka, MEePechUIKa, HOLIEHHUE, COBIT, U3TOTOBIICHUE, Mepe-
JIeJIKa, PEMOHT, XUIIIEHUE, BELIMOTaTeIbCTBO, KOHTpaOaH/1a, HEHAAJIekKaIlee
UCIIOJTHEHUE 005I3aHHOCTEN 10 OXpaHe.

NMUTAITMOHHO-MTUPOTEXHUYECKUE U OCBETUTEbHBIE CPEJCTBA HE OT-
HOCSITCS K B3pbIBUATHIM BEILIECTBAM U B3PBIBHBIM YCTPONCTBAM;

Opyoicue — yCTpPOUCTBA U TPEAMETHI, KOHCTPYKTUBHO IMpeaHA3Ha-
YEHHBIE JJIs1 IOPAKEHUS KUBOW WM MHOW LENH, TOAAaYM CUTHAJIOB (OTHE-
CTpEbHOE, Ta30BOE, XOJIOHOE U T. I1.).

Ocnecmpenvroe opyicue — OPYKUE, MPEeTHA3HAYCHHOE JJIs1 MEXaHU-
YECKOr0 MOPaKEHUS 1€ HA PACCTOSSHUM METAEMbIM CHAPSIKEHUEM, I0-
Jy4YarollM HaIpPaBJICHHOE JIBUKECHHE 3a CUET SHEPTrUU MOPOXOBOTO WIIU
MHOTO 3apsi/a.

[IpecTynHbIMU SBJSIOTCS HE3aKOHHbIE NPUOOpETEHHE, Iepeaaya,
XpaHEHUe, NepeBo3Ka, MepPechlIKa, HOIIIEHNWE, COBIT, U3TOTOBIICHUE, TEepe-
JeJiKa, PEMOHT, XMIIEHHE, BBIMOTaTelIbCTBO, KOHTpabaHIa, HEOpEKHOE
XpaHEeHUe, HeHaJIeKallee UCIOJHEHUE OOS3aHHOCTEH MO OXpaHe, U3ro-
TOBJICHUE OOCTIPUIIACOB K HEMY.

JlaHHBIN IEpEUYCHb HE3aKOHHBIX JEHCTBUM OTHOCUTCS K OTHECTPEIBHOMY
OPYXKHIO, B OTHOIIIEHUU KOTOPOTO HE MPEAYCMOTPEH OCOOBI PEXUM OTBET-
CTBEHHOCTHU (OTHECTPENBHOE OpPY>KHE OINPaHUYEHHOTO MOPAKEHUS, TPAXKIaH-
CKO€ OTHECTPEIILHOE I1aJIKOCTBOJIBHOE ITTMHHOCTBOJIBHOE OPYKHUE).

I pasicoanckoe opyorcue — Opyxue, NPeIHA3HAYEHHOE ISl UCTIOJIb30Ba-
Hus rpaxkaaHamu Poccuiickoit denepanuu B LEIIX CaMOOOOPOHBI, ISl 3aHS-
TUN CIIOPTOM U OXOTHI, a TAKXKE B KYJbTYPHBIX M 00Pa30BaTEIbHBIX IIEJISIX.
OHO JTOJDKHO MCKJIIOYATh BEICHUE OTHS OYepEeIsiMU U UMETh €MKOCTh Mara-
3uHa (OapabaHa) He OoJiee JECATU MATPOHOB (KPOME CIIOPTUBHOTO OPYKHSI)
1100, B Clly4ae CO CIIOPTHUBHBIM OPY>KHMEM, COOTBETCTBOBATH TPEOOBAHMSIM,
COJIEp>KaIIUMCS B MpaBUiIaxX BUIOB CHOPTa U (UJIK) TIOJIOKEHUSIM (peryiaMeH-
TaM) O CIIOPTUBHBIX COPEBHOBAHMSIX. Takke OHO JODKHO COOTBETCTBOBATH
KPUMUHAIUCTUYECKAM TpeOOBaHUSIM K TEXHUYECKHM XapaKTePUCTHKaAM
IPaXXIAHCKOTO M CITYKEOHOTO OPYXkKHUsl, a TAK)KE MaTPOHOB K HEMY (TIPUIIOAKE-
Hue Kk npukazy MBJI Poccun ot 30 uronst 2017 r. Ne 429).

I’ naokocmeonvnoe ocrnecmpenvHoe opydcue — OTHECTPEIBbHOE Opy-
’KUe, UMEIOIIee CTBOJI MM CTBOJIBI C IIAJKMMU KaHallaMH JIMOO OpYKHeE,
KaHaJIbl KOTOPOTO UMEIOT KaK TJIaJKHE YacTH, TaK U YacTH C Hape3amu,
JUIMHA HAPE3HOM YaCTH KOTOPBIX HE mpeBbimact 140 MAumumMeTpos.

Jnunnocmeonvroe ozcnecmpenvhoe opydicue — 3TO OTHECTPEIBHOE
OpyXue ¢ IIuHOU cTBoJsa (CcTBOJIOB) Oosiee 300 MM 1 oOmiel MIUHOM 00-
nee 600 mm.
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I'pasicoanckoe ocHecmpenvHoe 21A0KOCMBOIbHOE OAUHHOCMBONbHOE
opyaicue — OpykKue, OJTHOBPEMEHHO 00J1aiatoliee BCEMHU MEPEUUCIICHHbBI-
MU B Ha3BaHUM XAPAKTEPUCTUKAMMU.

[IpecTynHbIMU SBISIOTCS HE3aKOHHBIE COBIT, U3TOTOBJIICHUE, MEpeIe-
Ka, PEMOHT, XMIIEHUE, BRIMOTaTeIbCTBO, KOHTpaOaH1a, HEOpEeKHOE Xpa-
HEHUE, HEeHaJJiexallee UCIOIHEHUE 00S3aHHOCTEH MO OXpaHe, U3rOTOB-
JeHre 0OeTPUIacoB K HEMY.

Ocnecmpenvroe opyxicue 02panuyeHHo20 NOpadiceHuss — KOPOTKO-
CTBOJILHOE M OECCTBOJILHOE OPYIKHE, TPEAHAZHAYEHHOE JIJISI MEXaHUYECKO-
ro MOPAKECHUS KUBOU 11U HA PACCTOSIHUM METAaEMbIM CHapSIKEHHUEM Tia-
TpOHA TPABMATUUYECKOTO JCUCTBUSA, MOJTYUYAIOIIUM HAMPABICHHOE JIBUMKE-
HUE 32 CYET PHEPTUM MOPOXOBOTO WIM MUHOTO 3apsija, U HEe peaHA3HAYCH-
HBIE 151 IPUYUHEHUSI CMEPTH YEJIOBEKY.

[IpecTynHBIMU SIBISIOTCA HE3aKOHHBIE COBIT, U3TOTOBJICHUE, MIEPEACI-
Ka, PEMOHT, XMIIIEHHE, BhIMOTaTeIbCTBO, KOHTpadaHaa, HEOpEKHOE Xpa-
HEHME, HEHAJJIe)KAIllee UCIOJHEHUE 00S3aHHOCTEW MO OXpaHe, U3rOTOB-
JIEHWE MaTPOHOB K HEMY.

OcHosHble uacmu 02HeCmpenbHO20 OpyxCcus — CTBOJI, 3aTBOp, Oapa-
0aH, paMKa, CTBOJIbHasI KOpOOKa.

[IpecTynmHOCTh I€UCTBHI 3aBHUCUT OT TOTO, YaCTAMH KaKOTO OpPYXKHUS
OHM SIBJSAIOTCA. ECciu HE3aKOHHbIE AEHUCTBUS B OTHOILIEHUU OPYXKHUS IMPHU-
3HAIOTCA MPECTYIMHBIMU, TO TAKUE K€ JACUCTBUS OyIyT MPECTYNMHBIMA U B
OTHOILIEHUU €r0 OCHOBHBIX YaCTEH, 32 UCKIIOUEHUEM HEOPEKHOTO XpaHe-
HUS 1 HEHAJIJIEXKAILIETO UCIIOTHEHUST 00S13aHHOCTEN MO OXpaHe.

boenpunacer — nipeiHa3HAYCHHBIC Ui MOPAXKEHUS 1E€TU TPEAMETHI
BOOPY)KCHUS, MATPOHBI U METAEMOE CHAPSDKEHHUE, COJEprKallue pa3pbIB-
HOM, METaTeJIbHbIN, MTUPOTEXHUYECKUN WIIM BBIIIUOHOW 3apsijibl JIMOO HUX
COYETaHWE HE3aBUCUMO OT KajauOpa, M3TOTOBJICHHBIC IPOMBIIUICHHBIM
WJIU CaMOJICJIbHBIM CITOCOOOM.

[IpecTynmHOCTh JIEHCTBUM 3aBUCUT OT TOro, OOempumacaMu K KakoMy
OpPY>KUIO OHU SIBJISIFOTCS. Ecnu He3aKOHHBIC ACWCTBUSI B OTHOIIEHUU OPYKHUS
MPU3HAIOTCS MPECTYIMHBIMU, TO TaKUE K€ JCHUCTBUS OyIyT MPECTYMHBIMU
Y B OTHOIIICHUH OOenmpunacoB (WM MaTpoHOB) K HeMY. B oTHomeHnun 60-
EMPUIIACOB HE MPElyCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTh 32 MEPEACIIKY,
PEMOHT, HEOPEIKHOE XPAHEHUE.

[1aTpoHBI CBETO3BYKOBOTO, TPAaBMaTUYECKOIO, Ta30BOr0 JIEUCTBUS, CHI-
HaJIbHBIC, CTPOUTEIBHO-MOHTAXKHBIE, YUYEOHBIC, OXOJIOIICHHBICE U WHBIC Ta-
TPOHBI, HE UMEIOLIUE MOPAKAIOIIETO dJIeMEHTa (CHapsAaa, IMyJu, ApoOu, Kap-
TE€YH U T.II.) U HE MPEAHAZHAUYCHHBIE NJISI MOPAXKEHUS LEIH, HE OTHOCATCS
K Ooerpunacam, B3pbIBYaThIM BEIIECTBAM U B3PHIBHBIM YCTPONCTBAM.
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Komnnexmyrowue oemanu ocnecmpenbHo2o opyicusi — KaK OCHOB-
HBIE YaCTU OTHECTPEJILHOTO OPYXKHSI, TAK U UHBIE JI€TaIU, KOHCTPYKTUBHO
npeAHa3HauYeHHbIE 00eCleuynBaTh HOpMabHOE (YHKIIMOHUPOBAHUE KOH-
KPETHOI'0 00pa3iia OrHeCTPEIbHOIO OPYKUS (CTAaHUHBI, MPUIEIBI U T. II.).

[IpecTynHBIMU SIBJISIIOTCSI XUIIEHUE JIMOO BHIMOTATENIbCTRO.

l'azo60e opyswcue — opyxkHe, NPETHAZHAYEHHOE JIJI1 BPEMEHHOI'O XH-
MUYECKOTO MOPAKEHUS KUBOM IIEJIM MyTEM MPUMEHEHUS CJI€30TOYMBBIX
WU Pa3/ipa’karolvuX BEIIECTB.

[IpecTynmHBIMU SABJISIOTCS HE3aKOHHBIC COBIT, U3TOTOBJIECHHUE Ta30BOTO
OpY>KHUsl, a TAK)KE U3TOTOBJICHUE NATPOHOB K HEMY.

[TpuMEHUTENILHO K Ta30BOMY OPYXKHIO HEOOXOJUMO YUUTHIBATh, YTO IO-
Jy4eHHUE CIICIUAIBLHOTO pa3pelieHrue TpeOyeTcs TOMbKO IS Ta30BbIX MUCTO-
JIETOB U PEBOJIbBEPOB. [Ipyrue BUbI Ta30BOro opy:kust (a3p0o30Ji1, pacibLIu-
TeK) o0paIiaroTcsi CBOOOAHO U HE SBJISIOTCS MPeIMETaMU HE3aKOHHOTO 000-
poTa OpyXkus, 32 UCKIIIOUCHHUEM CITy4YaeB, KOT/la OHU B HAPYIIICHUE 3aKOHO 1A~
TENBbCTBA CHAPSYKEHBI BEIIECTBAMHU, CIIOCOOHBIMU TPUUMHUTE BPE 3/I0POBBIO
YeJioBeKa (HEPBHO-MAPATUTUYECKUMHU, OTPABJISIFOIIUMU U T. I1.).

Xonoonoe opyocue — NPEAMETHI, TIPETHa3HAUYCHHBIC JIS MOPAKCHUS
LEU MPU MOMOIIM MYCKYJbHOW CHUJIbI YEJIOBEKA MPU HEMOCPEICTBEHHOM
KOHTAaKTe€ C OOBEKTOM MOPAKEHUS, KOTOPbIE BKIIFOYAIOT B CE0sl XOJOJHOE
KJIMHKOBOE OpYyXue (KUHXajbl, 00EBbIC, HAIIMOHAIbHBIC, OXOTHUYBU HO-
KU, SIBJISIOIINECS OPYKUEM, IITHIKU-HOXKH, Ca0JIu, MIAIIKH, MEYH U T. 11.),
MHOE OPYXKHE PEXKYIIEro, KOJIOMIET0, PyOsIero Wik CMENIaHHOTO Jei-
CTBUS (ILITBHIKHU, KOIbsI, 00EBBIC TOMOPHI U T. II.), @ TAKXKE OPYKHUE YJIapHO-
po0siIero AeUcTBUs (KacTeThl, HyHYaKH, KUICTEHU U T. I1.), METATEJIbHOE
XOJIOJTHOE OPYkKHUE, TO €CTh NPEAMETHI, IPEIHA3HAYCHHBIE JJISl IOPAKECHUS
1IEJIM Ha PACCTOSIHUU CHAPSI0M, TIOJTy4YaroIlUM HaIMpaBiICHHOE JBUKEHUE MPU
MOMOIIY MYCKYJIbHOM CHJIbI YEJIOBEKA (METaTeIbHbIE HOXKHU M TOIOPBIL, APO-
THUKH U T. I1.) TMOO MEXaHUYECKOr0 YCTPOMCTBA (JIyKH, apOajIeThl U T. I1.).

[IpecTynHBIMU SIBJISIOTCSI HE3AKOHHBIE COBIT JIMOO U3TOTOBJICHUE.

IInesmamuueckoe opyocue — OpyKHE, MPEIHA3ZHAYEHHOE IS 1Opa-
JKEHMSI 1I€JIM Ha PACCTOSIHUM CHAPSIAOM, MOJYYarOllUM HamNpaBiICHHOE
JIBUKCHUE 32 CUET DHEPTUM CHKATOTO, CKUKEHHOTO WIIM OTBEPKJICHHOTO
raza. YroJjloBHas OTBETCTBEHHOCTb MPEAYCMOTpPEHA 3a HE3aKOHHBIA 000-
POT NMMHEBMATUYECKOTO OPYKUS C IYyJIbHOW dHEprueu ceoime 7,5 JIx u ka-
aubpa cBeIme 4,5 MM.

[IpecTynHBIMU SBISIIOTCA HE3AKOHHBIE COBIT JIMOO U3TOTOBJICHUE.

IIpu onieHKE AEHWCTBHM JIMIIA B OTHOIIEHUM PA3JIMYHBIX MPEAMETOB CTO-
UT Y4YE€CTh, UTO OTBETCTBEHHOCTh IMPEIYCMOTPEHA 32 HE3AKOHHBIM 000OpPOT,
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XUIIEHUE JIMOO BHIMOTATEIbCTBO HE TOJIBKO FOAHOTO K PYHKIIMOHATBHOMY
HCIIOJIb30BAHUIO, HO M HEUCIPABHOTO JUOO y4eOHOTrO OpYXKHsl, €CId OHO
COJIEPKAJIO MPUTOJIHBIE JJISI UCTIOJIb30BAHUS KOMIUICKTYIOIIME JE€TAIA WU
€CJIM JIUIO0 MMEJIO LETh MPUBECTH €r0 B MPUTOJHOE COCTOSIHHUE U COBEpP-
IIWJIO KaKue-TuOo JEUCTBUS MO pealiv3alliy 3TOro HaMepeHus (Ipuoodpe-
TEHHUE HEJIOCTAIOIINX YacTell opykusi, COOp HHCTPYMEHTOB M MAaTepHUAJIOB
ISl BOCCTAHOBJIEHHS YTPAUYEHHBIX OPYKUEM CBOMCTB).

CurnanbHbIE, CTAPTOBBIE, CTPOUTEIBHO-MOHTAKHBIE TUCTOJIETHI U pe-
BOJIbBEPHI, AJIEKTPOIIOKOBBIE YCTPONCTBA, MPEAMETHI, CEPTUHUIIMTPOBAH-
HbIE B KQUECTBE U3JICJINI XO3UCTBEHHO-OBITOBOIO M MPOU3BOJACTBEHHOTO
Ha3HAYEHMUSI, CIIOPTUBHBIE CHAPSIAbI, KOHCTPYKTUBHO CXOJHBIE C OPY>KUEM,
HE OTHOCSITCS K OPYXHIO, OTBETCTBEHHOCTH 3a MPOTUBOIIPABHbIC JACHCTBUS
C KOTOPBIM MPEIYCMOTpPEHA CT. CT. 222-226 YK PO.

O06opoT npeIMETOB MOHATHE KOMIUIEKCHOE U B 3aBUCUMOCTH OT TOJ-
X0/la MOXET TPaKTOBAaThCS BEChbMa IIUPOKO, OJIHAKO OMNpEeNeNiss JIesHUE
KaK 4acThb 000pOTa, YroJIOBHBIM 3aKOH KOHKPETU3UPYET JIESTHUS B JUCIIO-
3ULHASX COCTABOB KOHKpETHBIX IpecTtyruieHn. Tak YK P® B kauectse
YTOJIOBHO HAaKa3yEMBbIX AESHHI C OPYKHUEM IIPEAYCMATPUBAET:

IIpuobpemenue — TMOKYIKa, MOJYYECHHE B Jap WIM YIUIATy JHOJTa,
B 0OMEH Ha TOBapbl U BEIIU, IPUCBOCHUE HAWJEHHOTO U T. II., & TAKXKE He-
3aKOHHOE BPEMEHHOE 3aBJIaJICHHUE B MIPECTYMHBIX JTUOO MHBIX LIEJIAX, KOTJaa
B JICUCTBUAX BUHOBHOT'O HE YCTAHOBJICHO MPU3HAKOB €TI0 XUILECHHUS.

Xpanenue — COKpBITUE B MOMENIEHUH, TAaHUKAX, a TAKXKE€ B HHBIX
MecTax, 00eCTIeUnBAIOIINX COXPAHHOCTD.

llepeso3ka — 3TO TiepeMENIEHUE C UCMOJIb30BAHUEM TPAHCIOPTHBIX
CPEACTB, HO HE HEMOCPEACTBEHHO ITPU OOBUHSIEMOM.

Ilepecvinka — NEUCTBUS JMIIA, HAMIPABJICHHBIE HA MEpPEMEIICHUE Mpe-
MeTa MPECTYIUIEHUs, aapecary (B MOYTOBBIX OTMPABIICHUSX, MOCHLIKAX, Oa-
rake C UCIOJIb30BAHUEM CPEJICTB MOYTOBOM CBSI3U, BO3IYIITHOTO WM JPYIO-
ro BUJIa TPAHCIIOPTA, a TAKKE C HAPOUHBIM CITIOCOOOM TPU OTCYTCTBUM OCBE-
JOMJICHHOCTH JOCTAaBJISIONIEr0 (MOYTaaboHa, Kypbepa) O MepeMeliacMoM
MpPEeIMETE U €r0 CroBOpa C OTIIPaBUTEJIEM), KOTJa JACUCTBUS IO TEpeMellie-
HUIO OCYILIECTBISIIOTCSI 0€3 HEMOCPEACTBEHHOIO Y4YacTHsl OTHPABUTEIIA.
[Tpu 3TOM OKOHYEHHBIM NPECTYIIEHUE CIEAYET CYUTATh C MOMEHTA OTIIPAB-
JIEHUSI TIOCBUIKH, Oaraxka u T. 1., HE3aBUCUMO OT TOJIyYEHUS IpeIMeTa Ipe-
CTYIUICHHUS aJIPECATOM.

Howienue — HaxoxXaeHUe NPEeIMETOB B OJICHKIEC WM HEMOCPEACTBEHHO
Ha TeJle OOBUHSEMOTO, a PABHO MIEPEHOCKY MX B CYMKE, TOPT(dENE U T. II.

Cobim — 0e3BO3BpaTHOE (B OTJIMYME OT HE3aKOHHOW Nepejayu) OT-
qy’KJICHUE B COOCTBEHHOCTh MHBIX JIMIl B PE3YyJIbTATE€ COBEPILICHUS KaKOW-
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a100 MPOTHUBOMPABHOW CHAEIKU (BO3ME3THOM WM O€3BO3ME3JHON), T. €.
poAaxy, TapeHue, oOMeH u T. TI.

Uszeomosnenue — co3/lanie, B TOM YHUCJE MyTEM MEPEeACNIKU KaKUX-
JM00 MHBIX MPEIMETOB (HapUMEpP, PAKETHHUII, MTHEBMATUUYECKUX, CTAPTO-
BBIX U CTPOUTEIBHO-MOHTQXKHBIX ITHUCTOJIETOB, IPEIMETOB OBITOBOTO
Ha3HAYEHUS WJIM CIIOPTUBHOIO MHBEHTAps) 0€3 MOJy4YeHHOW B yCTaHOB-
JICHHOM TOPSJKE JIMIICH3UH, B PE3yJIbTaTe Yero OHU MPUOOPETAIOT CBOM-
CTBa OTHECTPEIBHOI0, Ta30BOT0, XOJOJHOI0, METATEIbHOTO OPY>KUS WJIU
OOEIpHITacoB.

Ilepedenka (pa3HOBUIHOCTH U3TOTOBJICHUS) — U3MEHEHUE B HapYIIIe-
HUE YCTAHOBJIEHHOTO TIOPSAJIKA TAKTHKO-TEXHUYECKUX XapaKTePHUCTUK
¥ CBOMCTB, MPHU KOTOPOM HE3aBUCHMO OT PE3yJIbTATOB TAKOT'O M3MCHEHUS
Mopakarollle CBOMCTBA COXPAHSIOTCS (Hanmpumep, U3MEeHEHUue PopMbl JJ1s
UMUTALMM JPYTUX MPEIMETOB, TEpPEeiiKa CTBOJIA OTHECTPEIBLHOTO TJIajI-
KOCTBOJILHOT'O OPY KU ITOJ] TATPOH K OPY>KHUIO ¢ HAPE3HBIM CTBOJIOM, YKO-
payMBaHHUE CTBOJIA OTHECTPEIBLHOTO TJIaJKOCTBOJILHOTO OPYXKHUS, B PE3yJIh-
TaTe Yero OHO CTAHOBUTCS 3aMpEIICHHBIM K 000pOTY, U T. 11.).

Pemonm — BoccTaHOBJICHUE TTOPAKAIOIIUX CBONCTB OPYIKHUS.

Hebpesicnoe xpanenue oeHecmpenvbHo2o opyicus — HapyIICHHUE Mpa-
BUJI XpaHEHHUS OTHECTPEILHOT'O OPYXHUS JIUIIOM, Y KOTOPOTO ATO OPYKHUE
HaXOJUTCS Ha 3aKOHHOM OCHOBaHWHU (MMEET MpaBO HAa XpaHEHHUe, HOIIIe-
HUE), CO3AaBIIUM YCJIOBHS JIJISl €r0 UCIOJIB30BAHUS IPYTUM JIUIIOM, U T0-
CJICICTBUSIMHU B BHJIE CMEPTHU YEJIOBEKA WJIM MHBIX TSKKHUX MOCJIEICTBUMN
(coBepllIeHHE MPECTYIUICHUS C UCTI0JIb30BAHUEM HEOPEIKHO XPaHUBIIETOCS
OpYXHUs, CaMOYOHHCTBO JIMIIA, BOCIIOJIB30BABIIECTOCS HEOPEKHO XpaHHU-
MBIM OPYXHUEM, U T. I1.).

Henaoneorcawee ucnonnenue obasannocmeri no oxpane — HEHaJJIe-
Kallee WCIIOJHEHUE JIMIIOM CBOUX CITYKEOHBIX 00s3aHHOCTEH (Hampumep,
JOMYCK K OXpaHsAeMbIM OOBEKTaM ITIOCTOPOHHHMX JIHUIl, YMNOTpeOIcHue
CIIUPTHBIX HAITUTKOB BO BpeMs HECEHHsI CITy>KOBI | T. I1.) TIO OXpaHE OTHE-
CTPEJIBHOTO OPY’KHS B3PBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB I10-
BJICKIIICEC WX XHUIIEHHWE, YHUUYTOKCHHUE (IIPUBEICHUE B TOJHYIO HEIPHUTO]I-
HOCTh) JIUOO MHBIE TSHKKHUE TMOCIEACTBUS (MPUYMHEHHE BPEaa 370POBHIO
YeJIOBeKa, HACTYIUJIEHWE CMEpPTHU, NMPUYMHEHHE HMYIIECTBEHHOTO BpEna,
COBEPIICHUE MPECTYIUICHHS C YKPAJACHHBIM OPY>KHEM U T. II.).

Xuwenue — MPOTUBOMPABHOE 3aBJIaJCHUE JTIOOBIM CIIOCOOOM C Hame-
pEHUEM JIMIIa TPUCBOUTH MOXUIIEHHOE TN00 TepeaaTh ero Apyromy JIHILy,
a paBHO PACTIOPSATUTHCS UM IO CBOEMY YCMOTPEHHUIO HHBIM 00Pa3oM.

Bvimocamenbscmeo — TpeboBaHue Tiepeiadyn MOJ yrpo30il MpUMEHE-
HUSI HACWJIUS JIMOO YHUUTOXEHUS WU TIOBPEXKICHUS UyKOTO UMYIIECTRA,
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a PaBHO I0Ji YIrpO30M pACHpPOCTPAHEHUS CBEICHUM, MO30PAIIMX MOTEp-
MIEBIIIETO WJIM €r0 OJM3KUX, TUOO0 WHBIX CBEJCHUM, KOTOPHIE MOTYT MPUYH-
HUTh CYIIIECTBEHHBIN BpeJ IMpaBaM WU 3aKOHHBIM MHTEpPECaM IOTEPIEB-
IIIETO WJTH €r0 OJIM3KHUX

Koumpabanoa — He3akOHHOE TIepeMeIlleHNEe Ha3BaHHBIX B CTAThE MPE/-
METOB 4Y€pe3 TAMOXXEHHYIO IPaHUIly 3aKII0YACTCS B UX MEPEMEIICHUH Yepes
TaMOXXEHHYIO0 TpaHully TamokeHHOro coro3a B pamkax EADC wnmu ["ocynap-
CTBEHHYIO rpanully Poccuiickon ®enepannu ¢ rocyaapCTBaMU—4ICHAMU
TamoxxeHHOrO coro3a B pamkax EADC BHE yCTaHOBJIEHHBIX MECT WA B HeE-
YCTaHOBJICHHOE BpeMsi paOdOThl TaMOKEHHBIX OpPraHOB B 3THX MeCTax JIM0O
C COKPBITHEM OT TaMOKEHHOT'O KOHTPOJIS, TMOO0 C HEIOCTOBEPHBIM JIEKIIapH-
POBaHUEM WM HEACKIApUPOBAHHWEM IMPEAMETOB, JIMOO C HCIOIh30BaHUEM
JIOKYMEHTOB, COJICP>KAILIMX HEAOCTOBEPHBIEC CBEJECHUSI O MPEAMETax U (WJIH)
C UCTIOJIb30BAaHUEM TIOJIICNIBHBIX JIMOO OTHOCSIIUXCS K JIPYTUM IIpeaIMeTam
CPEJICTB UICHTU(DUKAIIH.

IIpu oueHke IEUCTBUM JIMIA C OPYKUEM BAXKHO YCTAaHOBUThH, JICUCTBU-
TEIBHO JIM JACUCTBUSA SBJBUIMCH HE3aKOHHBIMU. ECiii B cilydasx ¢ XUILEHUEM
WJIM BBIMOTaTEJIbCTBOM OPYKHSI IPOTUBO3aKOHHOCTh 00JIee OYEBHIHA B CHITY
XapakTepa JICUCTBUI, TO ITPU HE3AKOHHOM XPAaHEHWH, HOIIICHUH WK MEPEBO3-
K€ TPAKJIAHCKOIO OPYKUSI CIEAYET BBIACHUTH, HE SIBJISIUCH JIM TAKUE JICH-
CTBHUS HapyILICHHEM MOPsIKa pean3alliy IpaBa Ha BIIaJIeHHE opyKueM (He-
CBOEBpPEMEHHAs PErUCTpalldsl WIA TMEePEPEerucTpainus; HapylICHHE IPaBUII
XpaHEHMsI, HOLLICHUSI WM YHUUYTOXKEHHS OPY>KHUSl U MAaTPOHOB K HEMY; Hapy-
IIEHUE MPaBUJI KOJISKIIMOHUPOBAHUS WIIM SKCIIOHUPOBAHUS OPYKUS U T. I1.),
BJIEKYIIIUM aJIMUHUCTPATUBHYIO WU TUCLHMIUIMHAPHYIO OTBETCTBEHHOCTD.

B cootBeTcTBHM C TPUMEUYaHUSIMU K CT. CT. 222-2231 YK P® nuno, 100-
POBOJILHO CJIaBIlIee OPY>KHE, €r0 OCHOBHBIC YaCTH, OOCTPHUIIACH, B3pbIBUATHIC
BEIIICCTBA U B3PBIBHBIC YCTPOMCTBA, YKa3aHHBIC B ATHX CTAThAX, OCBOOOXK /1A~
€TCsI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a MX HE3aKOHHBIA 00OPOT.

ITo 100poOBOJIBLHOM cllaueit OpyKus U JPYTUX MPEIMETOB, YKa3aHHBIX
B JIAHHOW CTaThe, CJICAYET MOHUMATh CAavy JUIIOM YKa3aHHBIX MPEIMETOB
0 CBOEH BOJIE HE3aBUCUMO OT MOTHBOB. O T0OPOBOIBLHOCTH C/IA4YU MOYXKET
CBUETEJILCTBOBATh (PAKT UX BBIJIAYU WJIM COOOIIEHHE 00 MX MECTOHAXO0XK-
JCHUU OpraHaM BJIACTU MPHU PEaTbHOM BO3MOXHOCTH HUX JabHEUIIIETO
xpaHeHus. He MoxxeT mpu3HaBaThCs HOOPOBOJBLHOU CAadyed MpeaMeTOoB,
yKa3aHHBIX B DTOM CTaThe, a TaKkKe B CT. cT. 2221, 2222, 223 u 223! VK
P®, ux uzbsatue npu 3aepKaHuM JIUIA, a TAKKE NPU MPOU3BOIACTBE CJIC]-
CTBEHHBIX JCHCTBUU MO UX OOHAPYKEHUIO U U3BATHIO, HAPUMEP, MOCTE
HavaJia IPOU3BOJICTBA BBIEMKH MJIM OOBICKA.
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VYrosioBHAs OTBETCTBEHHOCTh 3a HE3AKOHHBIA 000POT OPYKUS TIpEy-
CMOTpEHA C MIECTHAAUATH JeT. VICKIIFOUEHHEM SIBISIETCS HE3aKOHHOE XU-
HieHUuEe JUO0O0 BBIMOTATENbCTBO OPYXKHSI WM OOEMPHUIIACOB, OTBETCTBEH-
HOCTh 332 KOTOPBIE MPEAYCMOTPEHA C YETHIPHAALATH JIET. TaKKe C YEThIP-
HAJIIATH JIET YCTAaHOBJIEHA OTBETCTBEHHOCTh 3a HE3aKOHHbIC MPUOOpETe-
HUE, Mepenavy, XpaHeHue, IEPeBO3KY, NMePEChUIKY, HOLLIEHUE, COBIT, U3TO0-
TOBJICHUE, TIEPEJICIIKY, PEMOHT, XUILEHUE JTUOO0 BHIMOTATEIbCTBO B3pPhIBUA-
TBHIX BEILIECTB U B3PBIBHBIX YCTPOMCTB.

Ob6CTOATEABCTBA, MOAAEXALLME YCTAHOBAEHMIO
rpv NPOBEAEHMM OOCAEAOBAHMS

1. Bmageno imu o0ciemyemMoe JUI0 Opy>KHeM 0e3 3aKOHHBIX OCHOBAHUM?

2. ConelcTBOBAIO JU JAPYTMM JIMIIaM B COBEPIICHUU JCUCTBUU
C OpyxKHUeM?

3. Tomyuano nu obcienyeMoe JMIO B MOJAPOK WM MO HACIEACTBY
Opy>KU€, MPEIMEThl KOHCTPYKTUBHO CXOJHBIE C OPYKHUEM WIIA COJIepHKa-
M€ OCHOBHBIEC YACTU OPYKHUS?

4. YdacTBOBaJIO U 00CIIENyeMOe JIMIO B ACATEIBHOCTH 0 OOHApY-
KEHUIO OPYKUSI BPEMEH BOCHHBIX KOH(DIUKTOB?

5. Haxomuno nu oOcnieyeMoe JIUIO MPEAMETHI, BHEIIHE CXOJIHbIC
c opyxkuem? Ecnu na, TO Kak ¢ HUIMHU ITOCTYIajo?

6. Brnazgeno nu nuuo marpoHamu, CHapsaamu, TpaHaTaMu WU ApPY-
ruMu OoerpunacaMu Ui B3pbIBHBIMHU yCTPOMCTBAMU?

7. CoBepIayio Ju JUIO JeHCTBHS, HAIIPaBJICHHbBIE HA CO3JIaHUE OPYKHUSI
WJIM Ha BOCCTAHOBJICHUE YTPAYEHHBIX MOPAKAIOIINX CBOMCTB OPYKUS?

8. IlpuoOperano mau oOcieayeMoe JIMIIO B3pbIBYATHIC BEIIECTBA
0€3 3aKOHHBIX OCHOBaHUI?

9. U3Bnekano au o0OciiexyeMoe JIMIO B3pbIBUAThIE BEIIECTBA U3 OOe-
MPUIIACOB, MUPOTEXHUYECKUX M3JEIUNA U Apyrux ucrouyHukoB? Ecnu na,
TO C KaKOM 1EJIbI0?
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§ 5. Oco6eHHOCTU KBAAUDUKALMU NPECTYNAEHUH
B cchepe AeATEABHOCTU IKCTPEMUCTCKUX OPraHU3ALLUN

ITox 3KCTPEMUCTCKOM AEATENBHOCTBIO, WX JSKCTpeMusmoMm, Dene-
panbHbIF 3aK0H OT 25 nronst 2002 r. Ne 114-D3 «O npoTUBOJECHCTBUH SKC-
TPEMHUCTCKOU JEITEIBbHOCTU» MOHUMAET IUPOKUN KPYT AEUCTBUN MTPOTUB
MHTEPECOB TOCyIapCTBa 00IIECTBA U OTACNIbHBIX JHIl. Cpeau HUX:

— HACUJILCTBEHHOE M3MEHEHHE OCHOB KOHCTUTYIIMOHHOTO CTPOSI U (WIIH)
HapylUIEHHE TEPPUTOPUAIBHOM LieTocTHOCTH Poccuiickoit denepanuu (B ToM
YUClie OTUYKJEHUE yacTu Teppuropun Poccuiickoit denepainu), 3a UCKITIO-
YEHUEM JICTTUMUTALINN, JIEMapKalluy, peaemMapkanuu ['ocy1apcTBeHHOM rpa-
Huilbl Poccuiickor denepaiinu ¢ COnpeneibHbIMU IOCYy1apCTBaAMU;

— nyOJIMYHOE OMpaBJaHUe TEPpPOpU3Ma M HHAs TEPPOPUCTHUYECKAS
NEATENbHOCTD;

— BO30YXK/JI€HHE COIMaJIbHOM, pacoBOM, HAIlMOHAILHOM WJIN PEJIUTH-
O3HOM PO3HU;

— TIponarasjia UCKJIIOYUTEILHOCTH, MPEBOCXOJCTBA MO0 HEMOJIHO-
LIEHHOCTH Y€JIOBEKA M0 MPU3HAKY €TO COLMAJIbHOM, PACOBOM, HAIMOHAJIb-
HOW, PEJUTHO3HOW WJIA S3BIKOBOM IPUHAIJIEKHOCTH HIM OTHOLICHUS
K PEJIUTHUY;

— HapyIlIEHUE TPaB, CBOOO] U 3aKOHHBIX MHTEPECOB YEJIOBEKA U IPaK-
JAHWHA B 3aBUCUMOCTH OT €ro COLMAIbHOM, PACOBOM, HAIMOHAIBHOU, PENH-
TMO3HOW WJIY SI3bIKOBOW MTPUHAIUICKHOCTY WM OTHOIIECHUS K PEJINTUU;

— BOCTIPEMATCTBOBAHUE OCYIIECTBICHUIO TPaKIaHAMHU UX M30UpaTeshb-
HBIX TIPaB M NpaBa Ha y4acTUe B pedepeHayMe WM HAPYIIEHUE TalHbI TOJIO-
COBaHMsI, COSIMHEHHBIC C HACKJIUEM JIMOO YIpO30il €ro MpUMEHEHMUS;

— BOCHPEIMSITCTBOBAHUE 3aKOHHOW JIESITEIbHOCTA TOCYIapCTBEHHBIX
OpraHoOB, OPraHOB MECTHOTO CaMOYyMIpaBJICHMs, W30UPATEIbLHBIX KOMUC-
CUM, OOIIECTBEHHBIX U PEIIUTUO3HBIX O0BEAMHECHUIN WM MHBIX OpraHu3a-
U, COEIMHEHHOE C HACKJIUEM JIUOO yTpO30il €ro NpUMEHEHHUS;

— COBEPIIEHHE MPECTYIJICHUN M0 MOTHUBAM, YKa3aHHBIM B II. «€» 4. |
cT. 63 YK PD;

32



— HMCIOJIb30BAaHUE HAIMCTCKOM aTpUOYTUKW WM CUMBOJIMKH, JUOO
aTpUOYTUKU WM CUMBOJIMKH, CXOJHBIX C HAIIUCTCKON aTpuOYTHKOW WU
CUMBOJIUKOW 10 CTENIEHU CMEIIEHUSI, TUO0 aTpuOyTUKH WM CUMBOJIUKHU
ADKCTPEMUCTCKHUX OPTaHU3alNM, 32 UCKIIOUEHUEM CIIy4aeB UCTIOIb30BAHUS
HAIUCTCKON aTpUOYTUKU WM CUMBOJIMKH, JIUOO aTPUOYTUKU WU CUMBO-
JIUKH, CXOJHBIX C HAIUCTCKOM aTpUOYTUKOWU MJIM CUMBOJIMKOMN JI0 CTETIEHU
CMEILICHUS, JTMOO aTpUOYTUKU WU CHMBOJIMKH DKCTPEMHCTCKUX OpTraHU-
3aIui, TpU KOTOPBIX (POPMUPYETCS HETaTUBHOE OTHOIIEHUE K UJICOJIOTUU
Hallu3Ma M JKCTPEMH3Ma W OTCYTCTBYIOT MPHU3HAKU MPOIAraHibl WU
OIIpaBJaHUs HALUCTCKOM U YKCTPEMUCTCKOMN UJICOJIOTUH;

— MyOJIMYHBIC TPHU3BIBBI K OCYIIECTBICHUIO YKa3aHHBIX JESHUN JTHOO
MacCCOBOE PACTIPOCTPAHEHUE 3aBEIOMO SKCTPEMUCTCKUX MAaTEPUAIIOB, @ PABHO
VX U3rOTOBJICHUE WK XPAHCHUE B IIEJIIX MACCOBOI'0O PACIPOCTPAHCHUSI,

— NyOJIMYHOE 3aBEIOMO JIOKHOE OOBMHEHHE JHIA, 3aMEIIAaloIIero
rOCYJapCTBEHHYIO0 IOJDKHOCTH Poccuiickont denepauuu uid rocynap-
CTBEHHYIO JIOJDKHOCTh cyObekTa Poccuiickoit denepaniv, B COBEpPIICHUU
UM B TEPHOJI UCIOJIHEHUS CBOMX JOJKHOCTHBIX OOS3aHHOCTEH JESIHUM,
YKa3aHHBIX B JIAHHOW CTaThE U ABJISIOIIUXCS MPECTYIIICHUEM;

— OpraHu3alus U NOATOTOBKA YKa3aHHBIX AEAHUU, a TAKXKE MOJACTPE-
KaTeJIbCTBO K UX OCYIIECTBIICHUIO;

— (puHaHCHpOBaHME YKa3aHHBIX JESHUM JIMOO WHOE COJCUCTBUE B WX
OpraHu3allfK, MOJITOTOBKE U OCYIIECTBICHUHM, B TOM YHCIIE IyTEM MPEJO-
CTaBJieHUs] Y4eOHOM, monmrpaduyeckod 1 MaTepUaTbHO-TEXHUYECKOU 0a3bl,
TeneOHHON U UHBIX BUJIOB CBSI3W WM OKa3aHUs WH()OPMAIIMOHHBIX YCIYT.

[Ipu mpoBeneHnn 0OCIEAOBAHUS HEOOXOIUMO YIETATh 0cO00€ BHH-
MaHHE BOMPOCAM y4aCTHUsl JIUIA B JESITEIbHOCTH, CIOCOOCTBYIONICH (PYHK-
HAOHUPOBAHUIO SKCTPEMUCTCKUAX OPraHU3ALUN.

Ixempemucmcekas opeanuzayusi — OOILIECTBEHHOE WJIU PEIUTHO3HOE
oObenMHeHne MO0 WHAasi OpraHu3alus, B OTHOUIEHWHU KOTOPBIX MO OCHO-
BaHUSIM, NpeaycMOTpeHHbIM DenepalibHbIM 3aKOHOM «(O MTPOTHUBOAEH-
CTBUU BKCTPEMUCTCKOW NEATEIBbHOCTH», CYJIOM MPUHITO BCTYMUBIIEE
B 3aKOHHYIO CHJIy PELICHHWE O JMKBHUJAIMU WJIM 3alpeTe IeATeIIbHOCTU
B CBSA3H C OCYILIECTBJIEHMEM DKCTPEMHUCTCKOM AesrebHoCTH P,

Ixempemucmekoe coobujecmeo — 3TO yCTOMUMBas TpyIla JIWl, 3a-
paHee OOBEIMHMBIIUXCS JIA MOJATOTOBKM WJIM COBEPIIEHUS OJHOTO WU
HECKOJIBKHUX MPECTYIUICHUH 3KCTPEMUCTCKOW HAITPABICHHOCTH.

10 TTepeuenbr HEKOMMEPYECKMX OpraHM3ALM, JUKBMIAUPOBAHHBIX B COOTBETCTBHU
¢ ®enepanbHbiM 3aKOHOM «O MPOTHBOECUCTBUH IKCTPEMUCTCKON JEATEILHOCTID //
Odunmanbueiii cailt MunucrepcrBa toctunuu Poccuiickoit ®denepanuu. URL:
https://minjust.gov.ru/ru/documents/7822/ (nata obpamenus: 18.03.2023).
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lIpecmynnenus skcmpemucmcKkou HanpaeieHHoCmu — COBEPIICHHBIE
[0 MOTHMBAaM MOJUTUYECKOW, UIACOJOTHYECKOM, PACOBOM, HAIMOHAIBHOU
WM PEJIMTUO3HOM HEHABUCTU WM BPaXbl MO0 MO MOTUBaM HEHABUCTHU
WJIM BpaXKbl B OTHOIIEHUU KaKON-IMO0 COIMAIbHOMN TPYIIIbI.

YronoBabld KoAeke PO nipenycMaTpuBaeT OTBETCTBEHHOCTD 34 Psifl IEH-
CTBH, CIOCOOCTBYIOIINX (PYHKITMOHUPOBAHUIO SKCTPEMHUCTCKHX COOOIIIECTB:

— CO3JlaHue IKCTPEMHUCTCKOTO COOOIIECTBRA;

— PYKOBOJICTBO SKCTPEMHUCTCKUM COOOIIECTBOM;

— PYKOBOJICTBO YacCThbI0 3KCTPEMHUCTCKOTO COOOIIECTBA WJIM BXOJIs-
IIMMU B TAKOE COOOIIECTBO CTPYKTYPHBIMU MOAPA3/ICICHUSIMU,

— co3/laHue OOBEAUHEHUSI OPraHU3aTOPOB, PYKOBOJUTENICH WM WHBIX
IIPEACTABUTEIIEN YACTEW WM CTPYKTYPHBIX NOAPA3ACICHUN SKCTPEMUCTCKOTO
cooO1IeCTBA.

Co30aHnue YKCTPEMHUCTCKOTO COOOIeCTBa — JEUCTBUSA JIUIlA, PE3YIib-
TaTOM KOTOPBIX CTaJI0 00pa30oBaHHE YCTOMYMBOM I'PYMNIOHN JIWII, 3apaHee
00bEAMHUBIIMNXCS JIJII COBEPIICHUSI OJHOTO WJIM HECKOJIBKUX IPECTYILIe-
HUW, SKCTPEMUCTCKOW HampaBIeHHOCTU. K 4uciny yka3aHHBIX JOEWCTBUM
MOXHO OTHECTH CJEAYIOUIME: MPUHUCKAHUE YYACTHUKOB; OINPEICIICHUE
CTPYKTYpbI COOOIIECTBA, HAMPABICHUN €ro NESITeJIbHOCTH U HACOJOTHH;
MaTepuaibHOEe 00eCTeueHre COO0IIECTRA.

Pyk0600cmeo 3KCTPEMHUCTCKUM COOOIIECTBOM, €r0 YacThiO MM BXOJIs-
IIMMH B TaKOE COOOIIIECTBO CTPYKTYPHBIMH TOPA3ICICHUSIMH — OCYIIECTB-
JICHUE YTPaBICHUYECKUX (PYHKIMN Kak MPH COBEPIIEHUH KOHKPETHBIX Mpe-
CTYIUIEHUI 3KCTPEMUCTCKON HAINPaBICHHOCTH, TaK U MIPU 0OECTICUYEHUU JIEs-
TEJIBHOCTH SKCTPEMHUCTCKOTO COOOIIECTBA, HAPUMED: paclpeielieHue poJien
MEXIy WICHaMH COOOIIECTBA; OpraHu3aIusl MaTepUaIbHO-TEXHUYECKOIO
oOecrieueHus; pa3padoTka CrIocOO0B COBEPIIECHUS MPECTYIUICHUM;, TPUHSATHE
Mep O€30MacHOCTH B OTHOIICHHHM YJIEHOB AKCTPEMHCTCKOIO COOOINECTBa;
pa3pelleHre y4acTBOBAaTh B COOOIIECTBE JIMIAM, YKETAIOIIUM BCTYIUTh B He-
ro; MPUHATHE Y HUX MPUCATH U TPOBEJCHUE MHBIX aHAIOTUYHBIX PUTYAJIOB;
MOCTAaHOBKA 3a7a4 U KOHTPOJIb UX WCIIOJIHECHUS; MPUHATUE YIPABICHYECKUX
pEIIeHU 1 JaYa yKa3aHWW 4JieHaM COOOIIEeCTBA; BOBJICUYCHUE HOBBIX y4acT-
HUKOB; MOJIICPKAHUE BHYTPUTPYIIIOBON JUCIUIUIMHEI U T. A. CTPYKTYpHBIM
MOJIpa3ieJICHUEeM (YacThl0) SKCTPEMHUCTCKOTO COOOIIeCTBa sBISETCS (yHK-
[IMOHATBHO U (WJIM) TEPPUTOPHATILHO 000COOJIEHHAS TPYIINa, COCTOAIIAs U3
JBYX WIKA OoJiee JuIl (BKJII0Yas pyKOBOAUTEISI 3TOM I'PYIIbI), KOTOpas OCy-
HIECTBIIET MPECTYITHYIO ACSITEIILHOCTh B pAMKaX U B COOTBETCTBHH C LIEIISIMU
AKCTPEMHUCTCKOTO COOOIIECTRA.

Coz0anue 006veOuHeHUs: OpeaHu3amopos, PYKOBOJUTENICH WIM HWHBIX
MIPEACTABUTEINIEN YaCTEN WIM CTPYKTYPHBIX NOAPA3ACICHUN SKCTPEMUCTCKOTO
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COO0OIIeCTBa — 3TO JICHCTBHUS, KOTOpPHIE MPHUBEIN K 00pa30BaHUIO yCTOM-
YUBBIX CBSI3€M MEXIY YKa3aHHBIMH JIMIIAMHU B IIEJIIX COBMECTHOM pa3pa-
OOTKY IJIAaHOB U (WJIM) CO3/IaHUS YCIOBUM ISl COBEPIIIEHUS TTPECTYIIIICHUM
AKCTPEMUCTCKON HANIPABJICHHOCTH.

CkloHeHue, 6epO06Ka Uil UHOE BOGleYeHUe UYa 8 OessmelbHOCHb
AKCTPEMHUCTCKOTO COOOIIEeCTBa — JEUCTBHUSI, HAIPABJICHHBIE Ha CKJIOHE-
HUE JIMIIa K BXOXKICHHUIO B COCTAaB YKCTPEMHUCTCKOTO COOOIIECTBA, €T0 BO-
BJICUCHHUE B TIOJITOTOBKY WJIM COBEPILICHUE MPECTYIICHUS (MPECTYILICHUI )
AKCTPEMHUCTCKOM HaINpaBJIEHHOCTH B COCTaBE COOOIIECTBA, a PaBHO CKJIO-
HEHME JIMIIa K BBIMOJHEHUIO (PYHKIIMOHAIBHBIX 00sS3aHHOCTEH MO o0ecIe-
YEHMIO JeATEILHOCTH cooOInecTBa. BopiedeHre MOXET OCYIICCTBISATHCS
IIyTeM yTroBOPOB, MOAKYMAa, yrpo3bl, YOKIACHHUs, MPOCHO, MPEeaI0KESHUN
(B TOM 4YHCJIE COBEPIICHHBIX IIOCPEJACTBOM pa3MEIICHUsS MaTepHUaioB
Ha pa3JIMYHBIX HOCHUTEISIX M PacHpoCTpaHCHHUs udepe3 HH(POpMaIMOHHO-
TEeJICKOMMYHHUKAIIMOHHBIC CETH), MPUMEHEHUST (DU3MYECKOTI0 BO3JICHCTBUS
WJIM TIOCPEJCTBOM IIOMCKA JIUI] M BOBJICUCHHS UX B ACATEILHOCTH DKCTpE-
MHCTCKOI'O COOOIIECTBA.

Yuacmue 6 sxcmpemucmcrxom coobuecmee — BXOXKJICHUE B COCTaB
TaKoOro COOOIIECTBa C HAMEPEHUEM Yy4acTBOBATh B IOJITOTOBKE HWJIU CO-
BEPIIICHUH OJIHOTO WM HECKOJBKUX TMPECTYIUICHUN 3KCTPEMHUCTCKOM
HaIMpaBJICHHOCTH, YYaCTHE B MOJTOTOBKE K COBEPIICHUIO YKa3aHHBIX Ipe-
CTYIUICHUH AKCTPEMHUCTCKON HAMPaBJICHHOCTH U (WJIM) HEMOCPEICTBEHHOE
COBEpIIICHHUE TaKUX MPECTYIUICHUH, a TaKXKe BBITIOJTHEHUE JIUIIOM (DyHKITHU-
OHAJIBLHBIX O00SA3aHHOCTEH II0 OOECIEYECHUIO IESITEILHOCTH TAaKOr'o CO00-
niecTBa (cHaOxeHue nHdopMaluei, BeieHue JOKYMEHTAUM | T. 11.).

JIuto, BIiepBBIE COBEPIIMBIIEE JAHHOE MPECTYIICHUE, JOOPOBOJIHHO
MPEKPATUBIIIECE yYaCTHE B JEATEIBHOCTU IKCTPEMHUCTCKOTO COOOIIECTRBA,
OCBOOOXIAETCA OT yTrOJIOBHOM OTBETCTBEHHOCTH, €CJIM B €ro JCHCTBUSIX
HE COJEPIKUTCS MHOTO COCTaBa MPECTYIUICHUS:

1) neiicTBUsI, HampaBlICHHbICE HAa OPraHM3AIUIO JESITEILHOCTH OOIIe-
CTBEHHOT'O WJIM PEJIMTHO3HOTO OOBbEIUHEHUS MO0 UHOM OpraHu3aIiu, B OT-
HOIIIEHWH KOTOPBIX CYJIOM MPHUHSITO BCTYIMHUBIIIEE B 3aKOHHYIO CHITy PEIICHUE
O JIMKBUJIALIMU WM 3alpeTe JICITEILHOCTH B CBSI3M C OCYIIECTBICHUEM DKC-
TPEMUCTCKOM JICATEIBHOCTH; JICUCTBUSI OPraHU3AIMOHHOIO XapakTepa,
HampaBJIEHHbIC HA MPOJIOJDKEHNE WIIM BO30OHOBJICHHE TIPOTHUBOIPABHOMN JIesI-
TEIBHOCTH 3aMpelIeHHON OpraHu3aly (HalmpuMmep, CO3bIB COOpaHMi, opra-
HU3alMs BEpOOBKM HOBBIX YJICHOB, IIECTBUM, MCIOJIb30BaHHUE OAHKOBCKHUX
CYETOB, €CJIM 3TO HE CBSI3aHO C MPOIEAYPOM IMKBUIAIUN );

2) CKJIOHEHHUE, BepOOBKa WJIM MHOE BOBJICUCHHE JIMIIA B JICITEIbHOCTD
AKCTPEMUCTCKOW OpraHu3aIlvu;
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3) yuactue B A€ATEIbHOCTU TaKoM opraHu3anuu. CoOBepIICHHUE JIUIIOM
YMBIIUICHHBIX JEUCTBUM, OTHOCSAIIUXCS K MPOJIOKEHUIO WJIM BO30OHOB-
JICHUIO JEATEIbHOCTH JaHHOW opraHu3anuu (MpoBeaeHue Oecell B LEIsIX
Mponara”/ibl J€ATEIIbHOCTH 3alpPEIICHHON OpraHu3alii, HEMOCPEACTBEH-
HOE y4acTUE B MPOBOJAUMBIX MEPOIPUSTUSIX U T. I1.).

JIumo, moOpOBOJBLHO TPEKPATHBILIEE yYacTHE B JEATCIBHOCTH OOIIle-
CTBEHHOT'O WJIM PEIUTHO3HOTO 0OBbEIMHEHUS JTMO0 UHOM OpraHu3aliu, B OT-
HOIIIEHWU KOTOPBIX CYJIOM MPHUHSTO BCTYIHUBILEE B 3aKOHHYIO CHITy PEIICHUE
O JIUKBUJAIMU WJIM 3aIpeTe JEATEIIbHOCTA B CBSI3U C OCYIIECTBJICHUEM 3KC-
TPEMUCTCKOW JEATEILHOCTH, OCBOOOXKIIAETCSI OT YIOJOBHOM OTBETCTBEHHO-
CTH, €CJTU B €T0 JICUCTBUAX HE COACPKUTCS MHOT'O COCTaBa MPECTYIICHUS.

OUHAHCUPOBAHUE DKCTPEMUCTCKOU JIESATEIIBHOCTHU:

1) mpenocraBieHue CpeACTB, 3aBEIOMO MpeAHA3HAYEHHBIX i (u-
HAHCHPOBAHUS OPraHU3AIMHU, OJATOTOBKM U COBEPILICHUSI XOTA Obl OJTHOTO
U3 MPECTYIUICHUN SKCTPEMHUCTCKOM HAIPaBIEHHOCTH JUOO JIsi o0ecreue-
HUSA JI€ATEJIBbHOCTA SKCTPEMHUCTCKOrO COOOIIECTBA WM 3KCTPEMHUCTCKOM
OpraHu3aINy;

2) cOop TaKuX CPEJCTB;

3) npenocraBieHue (GUHAHCOBBIX YCIyT, MPEAHA3HAYECHHBIX M (Hu-
HAaHCHPOBAHUS OPraHU3AIMU, IOATOTOBKM U COBEPILICHUSI XOTA Obl OJJHOTO
U3 MPECTYIUIEHUN SKCTPEMHUCTCKOM HAIPaBIEHHOCTU JUOO sl o0ecreue-
HUSL JCSATEIBHOCTH IKCTPEMUCTCKOTO COOOIIECTBA WU IKCTPEMUCTCKOMN
OpraHu3aIuu.

OUHAHCUPOBAHUEM IKCTPEMUCTCKOM JEATEIbHOCTU CIIEYyET MpU3Ha-
BaTh HapsAIy C OKazaHHeM (PMHAHCOBBIX YCIYT MPEIOCTABICHUE WU COOp
HE TOJIbKO JIEHEXHBIX CPEACTB (B HAIMYHON WU Oe3HAIMYHON PopMe), HO
U MaTEepUATIbHBIX CPEJCTB (Hampumep, NpeaMeTOB OOMYHIUPOBAHMUS, IKHU-
MUPOBKH, CPEJCTB CBA3M).

OTBETCTBEHHOCTH 3a MEPEUUCIICHHBIE MPECTYIUICHUS MPEyCMOTpEHA
JUISL U, JOCTUTTIIUX IIIECTHAIATH JIET.

JIuno, BHepBbIe coBeplIuBIIee (HUHAHCUPOBAHUE IKCTPEMUCTCKOMN
NEeATEIbHOCTH, OCBOOOXKIAETCS OT YTOJIOBHON OTBETCTBEHHOCTH, €CJIM OHO
MyTEM CBOEBPEMEHHOTO COOOIIEHHUSI OpraHaM BJIaCTU WM UHBIM 00pa3zom
CIIOCOOCTBOBAJIO MPEIOTBPAIIEHUIO JTUOO TPECECUCHUIO TPECTYIICHHUS, KO-
TOpPO€ OHO (PMHAHCHUPOBAJIO, & PABHO CHOCOOCTBOBAJIO MPECECUEHUIO €S-
TEJIBbHOCTU IKCTPEMHUCTCKOIO COOOIIECTBA WMJIM AKCTPEMHUCTCKONW OpraHu-
3a1Mu, 19 00€CTIeUeHHS JeATebHOCTA KOTOPBIX OHO MPEIOCTABIISIO WU
cobupasio cpeactBa JUOO OKa3bIBalo (PMHAHCOBBIE YCIYTH, €CIU B €ro
JNEUCTBUIX HE COJEPKUTCSA NHOT'O COCTaBa MPECTYIICHHUS.
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Ob6CTOSATEABCTBA, MOAAEXALLME YCTAHOBAEHMIO
rpv NPOBEAEHMM OOCAEAOBAHMS

1. 3Haer nu obOciegyeMoe JHI0 KaKHue-Tu00 IKCTPEMHUCTCKHE Opra-
HU3aIuu?

2. Cosepmiano 1m o0ciaeayeMoe JIUIO ACUCTBUS MO MOTHBAM IIOJIH-
TUYECKOM, UICOJIOTUYECKON, PAaCOBOM, HALMOHAIBHOU WIIM PEIIUMTHO3HOU
HEHABHMCTU WJIM BPaXXJbl IM0OO MO MOTHBAM HEHABUCTH WJIM BPaXKJbl B OT-
HOIIIEHUU KaKON-JI1M0O0 COIMaIbHOMN IPyIIIbI?

3. U3BectHO 7M1 oOciemMyeMOMY O MAESITEILHOCTH KaKWUX-THOO TPy,
JEUCTBYIOIMX II0 MOTHUBAM IOJIUTUYECKOM, HICOJIOTUYECKON, PACOBOU,
HAITMOHAJILHOW WJIM PEIUTMO3HON HEHABUCTH WJIM BPAXKIBI JIMOO IO MOTHUBAM
HEHABHUCTH WM BPaK/Ibl B OTHOILIEHUH KaKON-JIMOO COIUAIBLHOMN IpyNIbl?

4. BzauMoJelcTBOBAJIO JIU OOCIENyEeMOE JUIO C MPEACTABUTEISIMHU
IPYIIM, YbIO JEATEIHHOCTh MOYKHO Ha3BaTh SKCTPEMHUCTCKON?

5. Oxa3zpIBajio M 00CIeIyeMOe JIUII0 KaKoe-Tu00 COAEUCTBHUE IPe/l-
CTaBUTEIISIM SKCTPEMUCTCKUX rpynmn? Ecimu na, To kakoe?
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§ 6. Oco6eHHOCTU KBAAUDUKALMU NPECTYNAEHUH
NPOTUB AUMHOCTH

IIpecTtynneHuss NpOTUB JIMYHOCTHM OIMACHBI TE€M, YTO HAPYIIAOT
HanOoJiee 3HAUMMBbIE U TapaHTUPYEMbI€ TOCYJIApCTBOM MpaBa, MPUCYIIUE
KaQXJIO0MY 4YEJIOBEKY M IpakIaHWHY. MHOKECTBO MpaB JUYHOCTU MOPOK-
JaeT MHOrooOpasue npectyrieHui, npeaycMoTpeHHbix YK P®. B pamkax
HACTOSIIETO UCCIEIOBaHUS Mbl PAaCCMOTPUM COCTaBbl HamOOJIee pacrpo-
CTPAHEHHBIX NPECTYIUICHUHM NPOTUB JUYHOCTU U NPEANPUMEM ITOIBITKY
chopMyJIUpOBaTh BOMPOCH], HAINPABJICHHBIE HA BBISBICHUE COOTBETCTBY-
I0IIUX (PAKTOPOB PUCKA Y JIUIIA B XOJI€ 00CIEOBaHUS.

CornacHo nanaeiM CyaeOHoro nemaptameHnTta mpu BepxoBHom Cyne
P® cpenu Bcex mpecTyIUIEHUI MPOTUB JTUYHOCTH, OOBbEIUHEHHBIX B Pa3-
nene VII YK PO, naubosnbiee KOIUUECTBO JIMI] HPUBJICKAETCS K yTOJIOB-
HOM OTBETCTBEHHOCTH 34 COBEPIIECHHE CIIETYIOMIMX MPECTyILIeHni :

— u3 taBbl 16 «IIpectynnenus npoTUB )XKU3HU U 3I0POBbS» — Ipe-
CTYIUICHUS, TIperycMoTpeHHbIe ¢T. 105 «YouiictBo», 1. 111 «YMbIIIeH-
HO NPUYUHEHHE TSHKKOTO BpPEAA 3I0POBBIO», CT. 112 «YMBIIIIIEHHOE TTPU-
YUHEHUE CPEIHEN TSHKECTU Bpeaa 3710poBbio», CT. 115 YK PO «YMblii-
JIEHHOE NPUYMHEHHME JIETKOTO BPEAa 310pOBLIO», cT. 116! «Hanecenue mo-
00€B JIUIIOM, MOJIBEPTHYTHIM aJIMHUHUCTPATUBHOMY HAaKa3aHUIO WU HMe-
IOIUM CYIUMOCTb» M CT. 119 «VYrpo3a yOMHCTBOM WM NpPUYUHEHUEM
TSDKKOTO Bpea 3J10POBBIO»;

— u3 raBbl 17 «lIpectymieHus mpoTuB CBOOOBI, YECTH U JOCTOWH-
CTBa JIMYHOCTH» — MPECTYIUICHUE, MPEeAyCMOTpeHHoe cT. 126 YK PO
«lloxuienne 4yenoBeKay;

' Oryer 0 uKcie OCYXKIEHHBIX 0 BCEM COCTaBaM MPECTYILIEHUH YTOJOBHOIO KOIEKCa
Poccuiickoit deneparvy 1 MHBIX JIHII, B OTHOIIEHUH KOTOPBIX BHIHECEHBI CYI€OHbIE aKThI
0 YTOJIOBHBIM JeiaM 3a 2022 rog // Opuumanbhbiii caiit Cyae6Horo aenapTaMeHTa npu
BepxoBuom Cynme Poccwmiickoit ®enepartun URL:  http://www.cdep.ru/index.php?

1d=79&item=7649 (nara obpamenus: 01.03.2023).
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— u3 rnaBsl 18 «IIpecTyruieHus mpoTUB NOJIOBOM HEMPUKOCHOBEHHO-
CTH Y MOJIOBOW CBOOOIbI TUYHOCTHY» — MPECTYIUJICHUSI, IPETYCMOTPEHHBIE
ct. 131 YK P® «M3unacmnoBanue», ct. 132 YK P® «HacunbcTBeHHBIS
JNEUCTBHSl CEKCyaJbHOro xapakrtepa» u cT. 134 «llomoBoe cHolieHue
Y UHBbIE JCUCTBUS CEKCYaJbHOTO XapakTepa C JIMIOM, HE JOCTUTIIUM
[IECTHAILIATUIIETHETO BO3PACTay;

—u3 rnaBbl 19 «lIpecTymiieHuss MPOTUB KOHCTUTYIIMOHHBIX IpPaB
1 cBOOOJI YeJIOBEKa U IpakJlaHMHa» — MPECTYIUICHUE, TPEAYCMOTPEHHOE
cT. 139 YK P® «Hapyuienre HenpuKOCHOBEHHOCTH KUJIUILAY;

— u3 riaBbl 20 «IIpectyrmieHuss IpOTUB CEMbU U HECOBEPIIECHHOJIET-
HUX» 3TO MpeCTyIuieHue, npeaycMorpennoe cr. 157 YK PO «Heynnara
CPEJICTB Ha COJIEpKAHUE JIETEeH UM HETPYAOCIOCOOHBIX POIUTEIICH.

[MpecCTyrnAeHUs MPOTUB XKM3HU M 3A0LO0BbS

CaMbIM BaKHBIM M HEOTHEMJIEMBIM MPABOM JIFOOOT0 YEJIOBEKa SIBJIS-
€TCsl IMpaBO Ha XWU3Hb. EciM B pe3ynbrare ACUCTBUUA OJHOTO YEJIOBEKa
HACTYIIAET CMEPTh APYTOro, TO CKOPEE BCETO Peyb UAET O MPECTYIUICHUMU.
B yronoBHoMm npaBe NpUHIUNUAIBHBIM OTJIMYUEM MPECTYIUICHUN, TPUYH-
HSAIOIINX CMEPTU APYTOMY JIMILY, SIBISIETCS IICUXWYECKOE OTHOIICHUE BHU-
HOBHOT'O K COBEPIIICHHOMY JCSHUIO: OHO MOXET OBITh YMBIIUICHHBIM WJIU
HEOCTOPOKHBIM.

[Tonsitue youiictBa conepxkurcs B 4. 1 ct. 105 YK P® u nogpazyme-
BACT YMBIIIJICHHOE MTPUYUHEHUE CMEPTHU JPYTOMY YEIOBEKY.

[TorepneBmiuM sBISETCA APYTOM YEIOBEK, 3TO JAET BO3MOYKHOCTH
OTTPAaHUYUThH MPECTyNHOEe (YroJOBHO Haka3zyeMoe) AesiHhue — yOHWICTBO
OT caMOyOMiiCTBa, TO €CTh yOMIICTBA camMoro ce0s, KOTOpOe MPECTyIICHHU-
€M HE SIBJISIETCS.

C BHEUIHEW CTOPOHBI YOMHUCTBO XapaKTEpU3y€ETCs TPEMS TPU3HAKAMMU:

1) neiictBue wnm O€3A€CTBUE, HANPABIEHHBIE HA MPUYMHEHUE CMEPTH
IpyroMy 4YeNoBeKy (yZapbl MO TeNy YEJIOBEKa, MPOU3BOACTBO BBICTPEJIOB,
XUMHYECKOE, TEPMUUECKOE UM OMOJIOTMYECKOE BO3ICHCTBUE U MPOYEE);

2) MOCJIEICTBUE B BUJIE CMEPTHU JPYTrOro 4eIOBEKa;

3) npuurHHAA CBS3b MEXKY HUMU.

be3nelicTBre Bia€YET YyroJOBHYK) OTBETCTBEHHOCTh TOJBKO MPHU yCIO-
BUM, YTO HAa BUHOBHOM JieKaja HOpUIUYEcKas OOs3aHHOCTh NMPUHUMATh
MEpBHI TI0 OXPAHE 3/I0POBbA MOTEPHEBIIETO, MPEIOTBPALICHUIO HETATUBHO-
ro BO3JICUCTBUS Ha TMOTEPIEBIIEro (HEMOCPEACTBEHHON NPUUYMHON
HACTYTUICHHUSI CMEPTH SIBJISIFOTCSI B 3TOM CIIy4ac WHBIC SIBJICHUS JICUCTBUTENb-
HOCTU — MPUPOA, MEXaHU3MBI, )KUBOTHBIC, UHBIC JIFOAU U T. 11.). Peub MOXeT
UATH O (PyHKUMSX poauTenei (MaTh HE KOPMHUT CBOETO HOBOPOXKICHHOTO
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peOeHKa, 1 OH YMHpPAET OT I'0JI0/Ia WIH KaXIbl), MEAUIIMHCKUX PAaOOTHHUKOB
(korza Bpau WM MeJCecCTpa HAMEPEHHO HE JIaeT HEO0OXOIMMOE JIEKapCTBO
WIA HE BBIMOJHAECT HEOOXOAUMBIE MEIUIMHCKUE MAHMITYJIALMU) U T. I
Hanmnuue npockObl WK corylacusi MOTEPIEBIIErO Ha MPUUMHEHUE CMEPTH HE
UCKJTFOYAET MPOTUBONPABHOCTU MPUINHEHHUSI CMEPTH.

Tak>xke BaXXHO OTMETUTh, UTO YMBIIIUICHHOE IPUYMHEHUE CMEPTH APY-
rOMY JIMILY MOKET OBITh MPU3HAHO MMPABOMEPHBIM, €CJTU OHO TIPOUCXOIUIIO
B COCTOSIHUM HEOOXOAUMOU OOOpOHBI, TO €CTh MPU OTPAXKEHUU IMOCATA-
TEJIbCTBA, CBSI3aHHOI'O C MPUUYUHEHUEM BpeEJia, OMACHOTO ISl KU3HU 000-
pOHSIIONIErocs: (HampuMep, €Cliv 4eaoBeKa U30MBaiu, HAHOCWIM PAaHEHUS
B )KU3HEHHO Ba)XKHBIE OpraHbl, OH MHpPU 3TOM OTOHMBAJICS, HO JIEUCTBUS
0 MPUYMHEHUIO Bpejia, HECMOTpPSI Ha CONPOTHUBIICHUE, HE MIPEKpaIlaInCh,
U B UTOTE OOOPOHSIBILUICS, COMPOTUBIISSICh, TPUUYUHUI CMEPTH ).

YOuiicTBO CcUMTaeTCs] OKOHYEHHBIM IMPECTYIUICHUEM C MOMEHTa
HACTYIUICHHS CMEpPTH mnoTtepresiiero. Ilpu 3ToM He uMeeT 3Ha4YeHWH,
HACTYIWJIa CMEPTh Cpa3y WU MOCJEeA0Baja CIyCTs] KAaKOW-TO MPOMEKYTOK
BPEMEHU TOCJE 3TOr0 (BaXKHO JIMIIb TO, YTO CMEPTh JIOJKHA HACTYNHUTh
MMEHHO KaK pe3yjbTaT ACHCTBUIM BUHOBHOTO, & HE APYTUX MPUYHH).

Bo3MOXHO npuBI€YEHHE K YrOJOBHOW OTBETCTBEHHOCTHM M B CiIyyae
HEHACTYTUICHUS] cMepTH (IPU MPUTOTOBJICHUH K YOMICTBY WM MOKYIICHUU
Ha yOuicTBO). Takoe BO3MOXXHO TOJBKO €CIM CMEpPTh HE HACTyIuiia
B pe3yJIbTaTe OOCTOATEILCTB, HE3ABUCAILIMX OT BOJM BUHOBHOTO. [Ipu mpuro-
TOBJICHUU JIMIIO MOKET 3aHUMATHCSI TIOUCKOM, W3TOTOBIIEHUEM WM TPUCIIO-
COOJICHUEM OPYAMI COBEPIICHUS MPECTYIUICHUS, MOAOOPOM COYYaCTHUKOB,
CO3/IaHHUEM YCJIOBHI COBEpIlICHUs YOUICTBa, HO €r0 JIeSTEILHOCTh Ha JaH-
HOW CTaJuu MPEphIBACTCS MOMUMO €ro BOJU (HampuMep, €ro JAeHCTBUS
00HapYKEHBI M TIPECEUCHBI COTPYAHUKAMU TToyuIuK). [Ipu nokyiieHun Ha
yOUNHCTBO BUHOBHOE JIMIIO BBITIOJIHSIET BCE JEUCTBUS, 3aBUCSIIKE OT HETO U
HaIpaBJICHHbIE HA JJIsI IPUYMHEHUE UMEHHO CMEPTH IMOTEpIIeBIIEMY (CO-
BEpIIIAET BBICTPEJ, HAHOCUT yAaphl B KU3HEHHO BAXKHBIC OPTaHbl, BBOAUT
]I B OpTaHU3M MOTEPIEBIIET0), OJHAKO €r0 ACATEIbHOCTh TAK)XXe MPEPHI-
BAaE€TCsl MOMUMO €r0 BOJIM (HampuMmep, MOTepreBlIeMy OBICTPO OKazaiau
KBATH(UIIUPOBAHHYIO MEAUITMHCKYIO TTIOMOIIIb).

[lcuxnyeckoe OTHOIIEHNE BUHOBHOTO K MPOUCXOAIIEMY JOJKHO Xa-
paKkTepu30BaThCsl BUHOM B GopMme yMbicia (MPSMOTro WM KOCBEHHOTO):
JUIO OCO3HAET, YTO COBEPIIAET ACSHHE, OMACHOE JJIA KU3HU JPYroro ye-
JIOBEKA, MPEJIBUAUT BO3MOKHOCTh WJIM HEU30EKHOCTh HACTYIUICHUS CMEP-
TH TOTEPIEBIIETO W kKejaeT (Ipu MPsIMOM YMBICIE) JUOO CO3HATEIBHO
JOMYCKA€T HACTYIUICHUE CMEPTU WU O€3pa3uyHO OTHOCUTCS K HEW
(Ipu KOCBEHHOM YMBICIIE).
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[TokynieHue Ha yOUICTBO MOKET OBITh COBEPIIEHO TOJBKO C MPSMbIM
YMBICJIOM, TO €CTh BMHOBHOE€ JIMIIO CBOMMH ACHCTBUSAMH JIOJKHO CTpE-
MUTBCSI K HACTYIIJICHUIO MIMEHHO CMEPTH MOTEPIEBIIET0, & HE KaKUX-JT100
WHBIX TTOCJIEACTBUI B BUAE Bpela 3J0POBBIO.

MoTuUB U 11e7Ib COBEPIICHUS YOUMCTBA MOTYT OBITh JIOOBIMH, HO OHH
MOTYT BJIMATHh Ha IOPUANYECKYIO OLEHKY M MEHSTh €. B KauecTBe cambIxX
pacpOCTPAHEHHBIX MOT'YT BBICTYyNaTh JIMYHBIE HENPHUSI3HEHHBIE OTHOUIEHMUS,
PEBHOCTB, POCTAsi MECTh, 332 UCKJIIFOYEHHEM TEX MOTHUBOB M LIENEH, KOTOPHIE
npeaycMoTpessl B 4. 2 ¢T. 105 YK P®. B wactu 2 ct. 105 YK P® npeny-
CMOTPEHBI XyJIUTaHCKUE MOOYXKJEHHUS, 11eJIb KOTOPBIX CKPBITh APYroe mpe-
CTYIUICHUE U MpoYee.

Ecnu xe nuiio, NpUYMHUBIIEE CMEPTh JAPYroMy JIMILY, HE OCO3HABAJIO
1 110 OOCTOATENBCTBAM Jiela HE MOTIJI0 OCO3HABATh OOIIECTBEHHOW OMACHOCTU
CBOMX JIeCcTBUM (O€31eiCTBUA) JIMOO HE MPEABUICIIO BO3MOKHOCTH HACTYTI-
JICHUS] CMEPTU U MO0 0OCTOSITENILCTBAM JIeJia HE JIOJDKHO ObUIO WJIM HE MOTJIO
UX TMPENBUNIETh, TO 3TO CUATAETCS HEBUHOBHBIM MPUUMHEHUEM Bpela U Yro-
JIOBHAsI OTBETCTBEHHOCTh HE HACTYIAET (HAIPUMEDP, B PE3YJIBTATE CITyYalHO-
ro CTEUEHUS] OOCTOSATENILCTB B XOJIE€ MPOTYJIKU IO JIECYy OJHO JIMIIO MPUBETIO
B JICWICTBHE KAallKaH, YCTPOEHHBIM JIPYTUM YEJOBEKOM Ha JKUBOTHOE, O YeM
€My ObLJIO HEU3BECTHO, U OT ATOTO ObLJIa MPUYMHEHA CMEPTH).

VYros0BHAsT OTBETCTBEHHOCTh 3a YOUMCTBO HACTyIAET MPHU JTOCTUKE-
HUU JIMIIOM BO3pacTa YEThIPHAAUATH JIET, IPU 3TOM OHO JOJHKHO OBITh
BMEHSIEMBIM.

OTBETCTBEHHOCTH MOJJICKUT HE TOJIBKO JIUIO, KOTOPOE CBOMMH JI€H-
CTBUSIMU TIPUYUHUIIO CMEPTH JPYTOMY JIMILYy, HO TaKXe U JIMIA, KOTOPbIE
CIIOCOOCTBOBAJIM WJIM TOMOTajyd 3TOMY (Hampumep, €CiIu CMepTeIbHbIE
MOBPEXK/ICHUST HAHOCUJI OJIMH YeJIOBEK, a JAPYroil MoJaBisi CONMPOTHUBJIC-
HUE TOMEBIIIETO MYTEM €ro yAep>KaHUs WU MPEIOCTaBUI OPYJIHE COBEP-
IICHUS MPECTYIUICHUS — HOX WJIM MUCTOJET). B Takom ciydae nercTBus
TIOMOIITHUKOBY» MOTYT OBbITh KBATU(PUIIUPOBAHBI KaK COUCIIOIHUTEIHCTBO
WM TTOCOOHUYECTBO B yOuiicTBe. Takyke OTBETCTBEHHOCTH MOJJICKHUT JIH-
110, CKJIOHUBIIIEE JAPYToe JIMIO K COBEPUICHUIO MPECTYIUICHUS MyTEeM YTo-
BOPOB, YIPO3 WA WHBIM CHOCOOOM, HAMpPUMEpP, €CIU OJUH YEJIOBEK Jajl
JIPYromMy IE€HBIH 3a TO, YTOOBI TOT COBEPIIMII yOUICTBO.

B YK P® mpegycMoTpeHa Takke OTBETCTBEHHOCTh 33 IPUYUHECHUE
CMEPTHU O HEOCTOPOKHOCTH B CT. 109 YK P®, kotopoe He siBisieTcs yOuii-
CTBOM. B ZTaHHOM cityyae CMEpPTh HACTyIIaeT OT JCUCTBUM BUHOBHOIO JIMIIA,
HO popMa BHUHBI MHAsI — HeocTOpoxkHas. HeocTopoxkHast popMa BUHBI BKITHO-
YaeT B ce0sl JIESTKOMBICIUE U HEOPEKHOCTh. [IpH JIErkOMBICIIMY JUIIO MPEABU-
JIEJI0 BOBMOYKHOCTh HACTYILUIEHUS CMEPTH CBOUX JIEHCTBUU (Oe31eiicTBus),
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HO 0€3 JIOCTaTOYHBIX K TOMY OCHOBAaHUN CaMOHAJIESHHO PaCCUUTHIBAJIO
Ha MpeIoTBpallieHne 3TUX nocienctBuil. [lpu HeOpekHOCTH U0 HE Tpe-
BUJIETIO BO3MOXKHOCTH HACTYIUICHUS] OOIIECTBEHHO OMAaCHBIX IOCIIEACTBUNA
CBOMX JeHCTBUM (0€31eMCTBHSI), XOTSA MPHU HEOOXOIUMON BHUMATEIHHOCTH
U MPETYCMOTPUTEIBHOCTH JIOJDKHO OBUIO M MOTJIO MPEIBUIECTH 3TH MOCIE-
ctBus. Criemyer 0COOEHHO OTJIMYaTh BUHY B (popMe HEOpEKHOCTH (YTOJIOBHAs
OTBETCTBEHHOCTh 3a MPUYMHEHHE CMEPTU B JIAaHHOMY CIlydae HACTYMaeT)
OT HEBUHOBHOTO TPUYHMHEHHSA Bpena (YrojJOBHOM OTBETCTBEHHOCTH HET).
['1laBHBIM OTJIMYMEM SIBIISIETCSl HAIMUUE 00S3aHHOCTU (OOBEKTUBHBIN KpUTE-
pHil) 1 BO3MOXKHOCTH (CyOBEKTUBHBINA KPUTEPUIA) PEABUICTD MTOCIICICTBUSI.

Crnenyromiasi Tpymnna NpecTyIICHUNW MPUUYUHSIET BpEJ IpaBy JIHOOOTo
YEJI0OBEKA HA 3J0POBbE, KOTOPOE TAKKE TapaHTUPYETCSI TOCYJAPCTBOM.
Cro1a BXOJIT NPECTYIUICHUE, MPUYUHSIONINE BPEJ 3J0POBbIO0 PA3IMYHOMN
CTETIEHU TSIXKECTH.

[leHTpanbHOM KaTeropueun g JaHHOW T'PYIIIbI MPECTYIUICHUN SBJISA-
eTca Bpea 340poBbio. [lon BpeaoM, MPUYMHEHHBIM 3JJ0POBBIO UEIIOBEKA,
MIOHUMAETCS HAPYLIEHUE aHATOMUYECKOU LIETOCTHOCTH U AHATOMUYECKUX
(GyHKIMI OpraHoOB U TKaHEW YeoBeKa B pe3yJibTaTe BO3eHCTBUS (u3nye-
CKHMX, XUMHUYECKUX, OMOJOTUUECKUX U TICUXWYECKUX (PAKTOPOB BHEITHEH
cpenpl. CTENEHb YCTaHABIMBAETCS C YYETOM COBOKYIHOCTH KPUTEPHUEB.
DTHU KPUTEPUU ONIPEAEIEHBI U KOHKPETU3UPOBAHBI PA3JIMYHBIMUA JOKYMEH-
tam'?. VkasaunpiMu IIpaBuiaaMu B 3aBUCHMOCTU OT CTENEHU THKECTH
BpE/ 3I0POBBIO KJIacCU(PUITUPYETCS HA TPU BUJIA: TSHKKUM Bpe 3/I0POBBIO,
CpPEIHEU TSAKECTU BPEJ 3I0POBBIO, JIETKUM BPE 310POBBIO.

PaccmaTtpuBaeMbie MPeCTYTUIEHNS IPUYUHSAIOT BPEl 3[I0POBBIO JPYTO-
ro yenoBeka. [loTepneBmiuM SBASETCS NOPYrOM YEJIOBEK HE3aBHUCUMO
OT COCTOSIHUSL €r0 3J0pOBbSI HA MOMEHT MPOTHUBOIIPABHOIO BHHOBHOTO
MpUYMHEHUS eMy Bpena. [IpuunHenue Bpeaa cOOCTBEHHOMY 3/I0POBbIO HE
o0pa3yeT cocTaBa MPECTYIJICHUS.

C BHEHIHEN CTOPOHBI MPECTYIUICHHUS JTAHHOW TPYMIIBl XapaKTepHU3y-
IOTCSI COBEPIIICHUEM JICSTHUN, KaK MPABUJIO, B BUAEC AKTUBHBIX JICHCTBUU,
HaIMpPABJICHHBIX HA MPUYUHECHUE TSKKOTO Bpeaa 3J0POBbIO MTOTEPIIEBIIETO,
MOCJICICTBUASIX B BHUJE BpEela 3I0POBBI0 PA3JIMYHOU CTENEHH TIKECTHU
Y IPUYMHHOW CBSA3U MEXKIY HUMHU.

12 TIpaBuna onpeneneHus TSHKECTU BPEA, IPHYMHEHHOTO 340POBBIO YesioBeKa (YTB. Mo-
cranoBienueM [lpaBurensctBa Poccuiickoin @enepamuu ot 17 aBrycra 2007 r. No 522
B pen. nocraHoBieHus [IpaBurensctBa Poccuiickoit ®@enepanu ot 17 Hosdps 2011 .
No 938); MenunHcKe KpUTEpru ONPENEICHNS CTENECHU TSHKECTU Bpelia, MPUYUHEHHOTO
37I0pPOBBIO UesioBeKa (YTB. MPHUKa30M MUHHCTEPCTBA 3PaBOOXPAHEHUSI U COLIMAIBLHOTO
pasButus Poccuiickoit @eneparmu ot 24. arpenst 2008 r. Ne 194n).
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JIeHicTBUSL MOTYT BBIPAXKaTbCsl B HAHECEHUU YJapOB, a TAKKE OCYILECTB-
JISITHCSL TyTEM XMUMHUUYECKOI0, MEXaHUYECKOT0, OMOJIOTMYECKOT0 BO3ICUCTBHUS
Ha opraHusM norepnesiiero. lIpecTymieHuss cUuTarOTCS OKOHYEHHBIMU
C MOMEHTAa HACTYIUICHMsI MOCJEJCTBUN B BUAE Bpeja 3J0POBbIO Pa3IMYHOU
CTETICHU TSKECTH.

[Icuxuyeckoe OTHOIIEHNE BUHOBHOTO K MPOUCXOSIIEMY JOJDKHO Xa-
paKTEepU30BaThCsl BUHOM B ¢dopMe ymbicia (MPSIMOTO WIM KOCBEHHOTO):
JUIO0 OCO3HAET, YTO COBEPIIACT ACSHHE, OMACHOE JJIA KU3HU JPYroro ue-
JIOBEKa, MPEIBUAUT BO3MOKHOCTh WJIM HEU30EKHOCTh HACTYIUICHUS Bpea
3I0POBBIO PA3JIMYHON CTETIEHU TSXKECTU U KejaeT (IIpu IpsIMOM YMBICIIE)
a1M00 CO3HATENBHO JOMYCKAET HACTYIUICHUE ITUX MOCIEACTBUNA WU 0€3-
Pa3IMYHO OTHOCHUTCA K HUM (IIpU KOCBEHHOM YMBICIIE).

B ciiyyae yMBIIUIEHHOTO MPUYMHEHUS BpeAa 30POBBIO YEJIOBEKA
M000M CTENEHU TSHKECTH MPEIyCMOTPEHA YIroJIOBHAsSE OTBETCTBEHHOCT.
HeoctopoxHoe npuunHEHHE Bpena 3J0pOBbI0 00pa3yeT MNpecTyIUICHUE
TOJILKO B CITy4ae MPUYMHEHHUS TSKKOTO M CpPEIHEHN TSKECTH Bpeaa 370pO-
Bb1O. [IpyuniHEeHNE Jerkoro Bpena 3[0POBbIO 10 HEOCTOPOKHOCTH HE SIB-
JSI€TCS IPECTYIIIICHUEM.

VYronoBHas OTBETCTBEHHOCTh 3a MPUYMHEHUE Bpela 3I0POBbIO HACTY-
naeT Npu JOCTUKEHUU JIMIIOM BO3pacTa YEThIPHAAIATH JIET B CiIy4dae Mpu-
YUHEHUS TSHDKKOTO WJIM CPEJHEHN TSKECTU Bpesa 3J0POBBIO U MPH JOCTHU-
KEHHUH JIMIOM BO3pacTa MIECTHAJALATH JIET B CIy4Yae YMBIIIJIEHHOTO MPH-
YUHEHUS JIETKOTO Bpena 3/10poBbio. [Ipr 3TOM BHHOBHOE JIUIIO JOJKHO
OBITH BMEHSIEMBIM.

OTBETCTBEHHOCTh HACTYMNAET TAaKXKE€ B CIIydyae COy4YacTHs M IPU He-
OKOHYECHHOM MpecTyIuieHnu (6ojiee moapoOHbIe pa3bsICHEHUS OBLIN JaHbBI
IpU PAaCCMOTPEHUU yOUICTBA).

B kauecTBe nmocsraTenbCTB HA TEJIECHYIO HEMPUKOCHOBEHHOCTh B yIO-
JJOBHOM 3aKOHOJATEIhCTBE MPEIyCMOTPEHA OTBETCTBEHHOCTh 3a IMOOOU
(ct.cr. 116 M 116! YK PD).

BHelliHe Takue MpecTyIUICeHUs BhIPAXaloTCs B HAHECEHUU YAapOB IO Te-
JIy 4eJIOBEKa, B BRIKPYUYUBAHUU PYK, IIUITAHWH, CIABJIMBAHUM KaKOW-IUOO Ya-
CTH Te€Ja MOTEpIeBLIEro u T. M. [IpecTyrieHrne OKOHYEHO C MOMEHTa OCY-
MIECTBJICHUSI YKa3aHHBIX ACUCTBUM, TIPUUUHSIOMUX (PUINUECKYIO O0JIb.

[Icuxudeckoe OTHOIIEHHE BUHOBHOTO K MPOUCXOAIIEMY JOJDKHO Xa-
pPaKTEpPU30BaThCSI BUHOM B (hopMe MPSIMOTO YMBICHA: JIMIIO OCO3HAET, YTO
CBOUMM JICUCTBUSIMU MIPUUYUHSET PU3NYECKYIO O0Jb MOTEPIEBIIEMY U Ke-
naet 3toro. HeocropoxHoe mnpuynHeHHe (U3UYECKOM OO0JIM HE BJEYeT
YTOJIOBHOW OTBETCTBEHHOCTH.
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Onnaxo He m000€ puurMHeHue GU3nYecKoil 00Iu APyromMy JIUILy SiB-
asiercs npectyrieHueM. OObIYHbIe OO0 SBJISIIOTCS aJIMUHUCTPATUBHBIM
MIPABOHAPYILICHUEM, 33 COBEPIICHUE KOTOPOTO MNPEAYCMOTPEHA OTBET-
CTBEHHOCTH 110 CT. 6.1.1 KoAIl PO.

JIJist HAacTyIJIeHUsI YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOIUMO Halu-
Yue aJbTEPHATUBHBIX MMPU3HAKOB:

1) cienrasibHbIe MOTHBBI Y BHHOBHOIO (XYJUTaHCKHE MOOYXKIIECHUS,
MOTHB TIOJIMTUYECKOM, UAEOJOTMUYECKOM, pACOBOM, HALIMOHAIbHOW WJIN pe-
JIUTUO3HOW HEHABUCTHU WJIM BPAX/bl JIMOO MOTUB HEHABUCTU WJIA BPAXK]IbI
B OTHOIIEHUH KaKOU-TMOO0 COIMAIbHON IPYyMIIbI);

2) NOBTOPHOE COBEPIICHHE MOOOEB JUIIOM, MOJBEPTHYTHIM aIMUHHU-
CTPaTUBHOMY HAKa3aHUIO 332 aHAJIOTUYHOE JEIHUE MO0 UMEIOIIUM CY/I1-
MOCTb 3a MIPECTYIUICHUE, COBEPIICHHOE C MPUMEHEHUEM HACUIIUSL.

VYrosoBHas OTBETCTBEHHOCTh 3a MOOOM HACTYMHAET MPHU JOCTUKEHUU
JUIIOM BO3pacTa IIeCTHAAIATH JIET.

PacnipocTpaHeHHBIM MPECTYIUICHUEM SIBIISIETCS yrpo3a YOUIICTBOM
WIN MPUYUHEHUEM TSKKOTO Bpena 310poBbio (cT. 119 YK P®). Buemne
BBIPQ)KACTCS MyTEM BBICKA3bIBAaHUS YTPO3bl YOUMCTBOM WIIM YIPO3bI MPHU-
YUHEHUEM TSKKOIO BpeJa 310pOBbI0. B cilyyae yrpo3bl mNpUYMHEHHEM
TSHKKOTO BpEZa 3JI0POBbI0 BUHOBHOE JIMIIO MOXET YIrpOKaTh MPUUYUHEHU-
€M TIOCJIEICTBUH, 00pa3yIoNIMX TSHKKUANA Bpell (CM. BBINIE). YTpo3a MOXKET
UMETh pa3Hble (OPMBI: YCTHYIO, MUCbMEHHYIO, BBIPAXKEHHYIO B CPEACTBAX
MaccoBoM MH(MOpPMALUM WU TOCPEICTBOM KecTOB. O0s3aTeNIbHBIM MPHU-
3HAKOM SIBJIIETCS CO3JaHW€ OOCTAaHOBKH, MPHU KOTOPOH y MOTEPIEBIIETO
MOSIBJISIIOTCSI OCHOBAHUSI OIAcaThCs OCYIIECTBICHUSI YTPO3bl (IEMOHCTpa-
1y opyxus, puzmdeckoi cuibl U mpodee). IlpecTymieHne OKOHYEHO
C MOMEHTA COBEPIIEHUS YKAa3aHHBIX JICUCTBUM.

[Tcuxuyeckoe OTHOIIEHWE BUHOBHOTO K MPOUCXOJAIIEMY JOJDKHO Xa-
pPaKTEpPU30BaThCsl BUHOW B (DOpME MPSMOTO yMBbIC/Ia: BUHOBHBIN OCO3HAET,
YTO OH yTpOXKaeT MOTEpIEBIIEMY YOUMCTBOM WM MPUUMHEHHUEM TSIKKOTO
Bpe/la U YTO y MOTEPIEBIIECT0 UMEIOTCSI OCHOBAHUS OMacaThbCsl OCYIIECTB-
JICHUSI 3TOM YTPO3bl, U JKEJIAeT TAKUM 00pa3oM BO3/IEUCTBOBATH HA MOTEP-
neBuiero. J[aHHoe MNpecTyIUIeHWE HE CIEAYET MyTaTh C MOKYLIEHUEM
Ha yOMIICTBO WJIM NMPUUYMHEHHEM TSKKOTO Bpeaa 370poBbio. [Ipu yrpose
OTCYTCTBYET HAMEPEHHE HA MPUUMHEHUE CMEPTHU WIH TKKOIO BpeJia 3/10-
POBbIO, BHUHOBHOE JIMIIO E€JIAeT UMEHHO HAaMyrarh MOTEPIEBIIETO, YTOOBI
TOT OBEPUJI B PEATBHOCTh 3TOM yTIPO3BI.

VYronoBHas OTBETCTBEHHOCTh 3a JAHHOE MPECTYIUICHUE HACTYIAeT
C HACTYIIAeT MPH JOCTHXKECHUHU JIUIIOM BO3pacTa IIECTHAIIIATH JIET.
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[pecTtyrnAeHus NpoTmB CBOBOAbI, HECTU M AOCTOMHCTBA AMYHOCTU

Cpenu npecrymienuil, 3akperieHHbIx B riaase 17 YK PO «llIpectym-
JICHUSI TIPOTUB CBOOOBI, YECTU U JOCTOMHCTBA JIMYHOCTW», HAUOOJbIIIEE
pacnpoCcTpaHEHUE IOJYYWIO TPECTYIUICHUE, MPEeayCMOTPEHHOE CT. 126
VK P® «lloxumienue uenoBekay»'’. JlaHHOE NpECTyIUIEHHME HapyllaeT
IpaBo JIFOOOI0 YeI0BEeKa Ha JIMYHYIO CBOOOTY.

BHeniHe noxuieHrue 4eioBeKa BhIPAXKAETCs B HE3AaKOHHOM 3axBate ue-
JIOBEKa B TOM MECTE, IJIe OH HaXOAUTCS, €r0 MEPEMEIICHUH B MECTO, W3-
OpaHHOE MOXUTHUTEJIEM U MOCJIEIYIONIEM yAepKaHUU ToTeprieBiiero. Yacto
NPECTYIJICHUE BBIPAXKAETCS B TOM, UYTO MOTEPIIEBIIIEIO HACKILHO TTOMEIAOT
B MaIllMHy W BBIBO3ST KyJa-IM00, 0OMaHOM 3aMaHWBAIOT B KBapTHUPY, TIE
B TTOCJIETYIONIEM yAepKuBaroT. [IpecTyruieHne cuyuTaeTcsi OKOHUYEHHBIM
C MOMEHTA Hayaja rnepeMmenicHus. BpeMsi, B TeueHUe KOTOPOro yJIepKUBAJI-
Cs1 IOTEPIICBIIINMA, MOXKET OBITh JIFOOBIM.

[Icuxuyeckoe OTHOIIEHNE BUHOBHOTO K MPOUCXOSIIEMY JOJKHO Xa-
pPaKTEPU30BaThCSI BUHOM B (hOpME MPSIMOTO yMBICIA: BUHOBHBIN OCO3HAET,
YTO HE3aKOHHO 3aBJIaJI€BACT JPYTUM YEJIOBEKOM MPOTUB WJIM TOMUMO €TO
BOJIU, MEPEMENIAET B JAPYroe MECTO W YJIEP>KUBACT TaM M KEJaeT COBEp-
11aTh 3TU JICHCTBUSL.

VYT070BHasI OTBETCTBEHHOCTh 3a IMOXHUIIEHUE YEJIOBEKa HACTYIMAET MpHU
JOCTHKEHUU JIMIIOM YETBHIPHAIATUIIETHETO Bo3pacTa (OJIHAKO HE TMOJJIeKaT
YTOJIOBHOM OTBETCTBEHHOCTH 3a JIAHHOE MPECTYIUICHUS POAUTENH, ONHU3KUE
POJICTBEHHUKH, YCHIHOBUTENN (YJIOUEPUTEIH), ONIEKYHbI M MONEYUTETH, CO-
BEpIIAIOIINE JICHCTBUS, BXOAAIINE B OOBEKTUBHYIO CTOPOHY JAHHOTO TIpe-
CTYIUICHUS B MHTEpEcax peOeHKa, MPecTapesioro Uik HEBMEHSIEMOTO).

OTBETCTBEHHOCTh HACTYMAaeT TAKXKE B ClIydyae COy4acTHUs U MPHU He-
OKOHYEHHOM MPECTYIUICHUHU (MPUTOTOBJICHUH U MOKYILICHUN).

CXOMHBIM TIPECTYIUICHUEM SIBIISIETCS HE3aKOHHOE JIMIICHUE CBOOO/IBI
(ct. 127 YK P®), koTOpO€ OTIMYAETCS OT MOXMIIEHUS YEI0BEKA TEM, UYTO
MOTEPIEBIIETO yAEPKUBAIOT IPOTUB €r0 BOJIA B TOM MECTE, IJIe OH HaXO-
ouics (3amuparoT B KOMHATe KBapTHUPHI, MOABaJIe AJoMa, O(PUCHOM ITOMe-
IICHUU U TIpo4.), 0€3 ero mepemMenieHus apyroe Mmecto. Kpome toro, Bo3-
pacT NPUBJICYEHHS K YrOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE JIMIIIE-
HUE CBOOOJIBI COCTABJISIET IIIECTHAALIATH JIET.

3O cyneOHOlt mpakTHKeE 10 AenaM O NOXHMIIEHHH YENIOBEKA, HE3AKOHHOM JIMIIEHHH
CBOOOJBI U TOpPTOBiE JOAbMHU : TocTaHoBieHue [Imenyma BepxoBnoro Cyma Poc-
cuiickoit denepanuu ot 24 gexadbps 2019 r. Ne 58 // Odunmansuslit caitt BepxoBHo-
ro Cyma Poccumiickoit @eneparmmu. URL: https://supcourt.ru/second.php (mata obpa-
menust: 18.03.2023).
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[lpecTtynAeHus npoTuB NMOAOBOM HErNnPMKOCHOBEHHOCTH
M MOAOBOM CBOBOAbI AMMHOCTM

M3HacuiioBaHME U HACWIBCTBEHHBIE IEHUCTBUS CEKCYAIBHOTO Xapak-
Tepa HapylIaloT B MEPBYIO OYEPEIb MOJIOBYIO CBOOOAY, TO €CTh MPABO JIH-
1[a CaMOCTOSITENbHO, 0€3 Kakoro-nudo MNPUHYKIEHUS, peaTu30BbIBAThH
CBOH I10JIOBBIC NHTEPECHI.

BHemHe 1aHHbIE MPECTYIUICHUS BBIPAXKAIOTCS B COBEPILICHUH TOJIOBO-
ro CHOIICHUS MY KYMHBI C KCHIIMHOM, MOJOBOTO aKTa B JI000OU (opme
(BaruHaJIbHOM, OPaTbHOW WJIM aHAJbHOW) MEXAY MY>KUMHOMN U KEHIIUHOM,
aM00 aKTOB MY KEJOKCTBA MM JiecOusHCcTBa. VIHBIE NEMCTBUSA CEKCyallb-
HOTO XapaKTepa MOTYT BBIPA3UTHCS KaK B UMUTAIMU MOJIOBOTO aKTa, TaK
U APYTUX JEUCTBUAX, 3aTPArMBAIOIINAX IIOJIOBBIE OPTaHbl MY>KYMHBI WU
YKCHILIWHBI WJIM UHBIE YAaCTH TEJIA U COBEPIIAEMBIX B LEIAX YAOBJIETBOPE-
HUSl CEKCyallbHBIX MoTpeOHocTel. K TakuM neiicTBUAM, B YaCTHOCTH, Clie-
IOyET OTHECTH MACTypOaLHIO, AKThI «PEr 0S» U «Per anum» H JIp.

JI1st HaCTyTUIEHUS! YTOJIOBHOM OTBETCTBEHHOCTHM HEOOXOJIHUMO, YTOOBI
yKa3aHHbIE JEUCTBUS COBEPIIAINCH NPU HAIMYUHU AIBTEPHATUBHBIX MPHU-
3HAKOB:

— C PUMEHEHUEM (PU3NUYECKOro Hacwuiaus (IPOTHB BOJIM MOTEPIEB-
LIEN WJIW MMOTEPIIEBIIETO);

— MOJI yTPO30i MPUMEHEHUS HACUus (ICUXUYECKOE HACUIINE);

— C UCIOJIb30BaHUEM OECIOMOIIHOIO COCTOSIHUSI MOTEPIIEBUIEN WU
noTeprneBuero (K TaKOBbIM OTHOCSITCA JIMIIa B BO3pacTe JO0 JIBEHAIaTH
JIeT, mpecTapenble, OOJbHbIE, HAXOASIINUECS B COCTOSHUM OIbSHEHHS, KO-
I7la OHU B CUJTy YKa3aHHBIX OOCTOSITENBCTB HE CIIOCOOHBI JIMOO MOHUMATH
XapakTep NPOUCXOASUIETO, TMO0 OKAa3bIBATh COMPOTUBJICHUE).

IIpecTyIuieHMe OKOHYEHO C MOMEHTA Hayajla COBEPIICHUS ONMCAHHBIX
BBIIIE BUJIOB II0JIOBOI'O CHOLIECHUS WJIM MUHBIX JEUCTBUM CEKCYaJbHOI'O Xa-
pakrepa.

OTBETCTBEHHOCTh HACTYIIAET TAK)KE€ B CIydae cOy4dacTus (€CIU JIMLO
CaMOCTOATEJIBHO HE COBEPIIAET MOJOBOI'0 CHOILIECHUS WIM UHBIX TEUCTBUI
CEKCYaJIbHOTO XapakTepa, OHAKO MPUMEHSET HACUINE K [IOTEPIICBLIEMY B
LEJIAX MOJABJICHHS €T0 BOJIM) U IIPU HEOKOHYEHHOM IPECTYIUIEHUM (TIpHU-
TOTOBJICHUH U MTOKYILICHHH).

[Icnxnueckoe OTHOIIEHNE BUHOBHOTO K MPOUCXOAIIEMY AOJDKHO Xa-
pakTepu30BaThCsd BUHOM B (pOpME MPSIMOro yMbICIa: BUHOBHBIM OCO3HAET,
YTO COBEPILAET MOJOBOE CHOIIECHUE BOIMPEKH BOJIE M COTJIACHUIO JMOO MO-
MHMO BOJIM TOTEPIEBIIETO (MOTEPIEBIIEH), U KEJTAET COBEPIIUTH MOJOBOE
CHOLLEHUE WM JIEUCTBHSI CEKCYyaIbHOT'O XapaKkTepa TakKuM o0pa3oMm.
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VYrojoBHasi OTBETCTBEHHOCTb 3a COBEPILICHUE YKAa3aHHBIX MPECTYILIEC-
HUM HacTymnaeT NpHu JOCTHXKEHUM BO3pacTa YEThIPHALATH JIET, IPU 3TOM
JINIIO JOJKHO OBITH BMEHSEMBIM.

VYTroj10BHOE 3aKOHOIATEILCTBO YCTAaHABIMBAET 3alPET HAa COBEPIICHHUE
II0JIOBOT'O CHOIIIEHHUS M MHBIX JICMCTBUN CEKCYallbHOIO XapaKTepa C JIMIOM,
HE JIOCTUTIIMM IIeCTHaaAuaTuiaeTHero Bo3pacra (cr. 134 YK P®). Buemne
JAHHOE TMPECTYIUICHHWE BBIPAKaeTCs B COBEPIICHUH ICUCTBHM, KOTOpHIC
COCTOSIT B YMBIIIUICHHOM ITOJIOBOM CHOILICHUHU, MY>KEI0KCTBE UM JIECOU-
SHCTBE, OCYIIECTBISIEMBIX J1I0OPOBOJILHO, 0€3 MPUMEHEHUs KaKOIro-Iu0o
Hacwius. [Ipu ATOM MOTEpHEeBIIMA MOHUMAET XapakKTep MPOUCXOISAIIETO
Y MHOT 1A CaM KEJIAET COBEPIICHUS TAKUX JICUCTBUM.

VYrosoBHas OTBETCTBEHHOCTh 3a COBEPIIECHHE JAHHOTO MPECTYIIICHUS
HacTynaeT TOJbKO MpPHU JOCTHKEHHUHM BUHOBHBIM BO3pacTa BOCEMHAJlIaTH
JIET, IPU 3TOM OHO JIOJKHO OBITh BMEHSIEMBIM.

[ToecTtynAeHms NpOTHUB KOHCTUTYLIMOHHbIX MPAB M CBOBOA
4YeAOBEKA M MPAXKAQHMHA

Cpenn paccMaTpuBaeMOM TpPYIIIBI CAMBIM PacpOCTPAHEHHBIM Mpe-
CTYIUICHHUEM SBJISIETCS] HAPYLICHUE HENPUKOCHOBEHHOCTH KUJIUIIA, OTBET-
CTBEHHOCTb 34 COBEPILIEHUE KOTOPOTO npexycmoTrpeHa cT. 139 YK Pd 4,

JlaHHO€E MpeCTyIJICHUE HapyIIaeT rapaHTUpOBaHHOE B CT. 25 KoHcTu-
Tyuuu Poccurickoit @enepanuu npaBo Ha HENPUKOCHOBEHHOCTD KUJIUIIA.

BHemiHe npecTyIuieHUe BbIPaXaeTcsi B HE3aKOHHOM MPOHUKHOBEHUS
B YKWJIMIIIE, COBEPIIICHHOTO MPOTUB BOJIU MIPOKUBAIOIIETO B HEM JIMIIA.

VYrosoBHass OTBETCTBEHHOCTh IO JAaHHOM CTaThe HACTYIMAeT TOJIBKO
OpU OTCYTCTBUM MPETYCMOTPEHHBIX YTOJOBHO-IPOIECCYATbHBIM KOJICK-
coM P®, 4. 3 ct. 3 Kunumnoro koaekca Poccuiickoii denepanuu u apy-
ruMu (erepaibHBIMU 3aKOHAMH (B 4acTHOCTH, cT. 15 denepanbHOroO 3a-
koHa oT 7 ¢eBpans 2011 r. Ne 3-®3 «O nonuuuu», nm. 5, 6 4. 1 ct. 64
®denepanbHOro 3akoHa oT 2 okTs0ps 2007 r. Ne 229-03 «O6 ucnoaHu-
TEJIbHOM MPOU3BOJICTBE») OCHOBAHUU MJII OTPAHUYEHUS KOHCTUTYIHOH-
HOTO MpaBa HA HENPUKOCHOBEHHOCTH kuiuiia. [IpecTynienue okoHYEHO
C MOMEHTa HEe3aKOHHOTO MPOHUKHOBEHUS B JKWJIMIIE TPOTUB BOJIM MIPOKHU-
BAIOIIEr0 B HEM JIUIIA.

4 Oco6eHHOCTH IOPUIMIECKOM OLIEHKU JAHHOIO JESHHS HOAPOOHO U3JIOKEHDI B I10-
cranoBneHuu [Inenyma BepxoBnoro Cyna P® ot 25 nekabps 2018 r. Ne 46 «O He-
KOTOPBIX BOIMpPOCaxX CyJAeOHOW MPAaKTUKU MO JIeldaM O MPECTYIUICHUSX MPOTHB KOH-
CTUTYIIMOHHBIX IIPaB U CBOOO] Ye0BEKa U rpakaanuna (crareu 137, 138, 138!, 139,
144!, 145, 145! Yronosaoro xonekca Poccuiickoit enepanun)».
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[Icuxuyeckoe OTHOIIEHNE BUHOBHOTO K MPOUCXOAIIEMY JOJKHO Xa-
paKTEpU30BaThCsl BUHOW (hopMe MpsIMOTO yMbICIa: BUHOBHBIM OCO3HAET,
YTO TMPOHUKAET B JKHWIHILE MPOTHUB BOJIM MNPOKHUBAIOIIETO B HEM JIMIA
Y JKEJIAeT 3TOTrO.

YronaoBHasi OTBETCTBEHHOCTh 3@ COBEPIICHUE JAHHOTO MPECTYIICHUS
HAaCTyNaeT TOJbKO MPH JOCTHKEHWW BUHOBHBIM BO3pacTa IIECTHAILATH
JIET, TIPX ATOM OHO JOJKHO OBITH BMEHSIEMBIM.

Takxe Haka3yemMoO COy4YacTHE B COBEPIIECHUM JAHHOTO MPECTYILICHUS
Y TIOKYIIEHHUE Ha HETO.

[lpecTynAeHus npoTHUB CEMbU U HECOBEPLLEHHOAETHMX

Haubonee pacrpocTpaHeHO cpeny JaHHOW TPYIIIbI MPECTYIUICHUH He-
yIiaTa CpeJICTB Ha COJICpP KaHUE JIETEH WM HETPY0CTIOCOOHBIX POJIUTENEH,
OTBETCTBEHHOCTh 3a COBEPILICHUE KOTOPOU IpeaycMoTpeHa B cT. 157 YK P®.

JlaHHOE MpecTyIUIeHUE HapyIIaeT IpaBa HECOBEPIICHHOJETHUX U He-
TPYAOCTOCOOHBIX WICHOB CEMbHM, MHTEPECHl HOPMAJIBHOT'O UX CYIIIECTBO-
BaHUS U Pa3BUTHUSL.

BHemHe npecTymnieHrue BbIPAXaeTCsi B HEBBIITOJIHEHUM POJAUTEISIMU
WM COBEPIICHHOJECTHUMH TPYAOCIOCOOHBIMU JE€ThbMU OOS3aHHOCTH I10
yIJIaTe€ CPEJCTB Ha COAEpKaHWE HECOBEPUICHHOJETHUX NETeH, OO He-
TPYAOCTOCOOHBIX JETeW, MOCTUTIINX BOCEMHAIIIATUJIETHEIO BO3pacTa,
a100 HETPyJI0CHOCOOHBIX poauTenei. Takas 00s3aHHOCTh JOJKHA OBITh
YCTAHOBJICHA HA OCHOBAaHUM HAPYIICHHE PELICHUS CyJa WU HOTapUaJIbHO
YJOCTOBEPEHHOr0 coriameHus. [Ipu 3ToM AOKHBI OTCYTCTBOBAaTh yBa-
KUTEJIbHBIC TPUUYUHBI (HampuMep, JIUTEIbHAsT HETPYI0CIIOCOOHOCTD, OT-
CYTCTBHE UCTOYHUKOB JOXO/1a).

VYkazannoe gesHue OyJeT SIBIASTHCS MPECTYIUICHUEM TOJIBKO B CIydae,
€CJIM OHO COBEPUIEHO HEOJHOKPATHO. MHBIMU ClOBaMH, YKJIOHEHHE CO-
BepIIaeT JIMI0, KOTOPOE B TEUCHHE Tojia yKe ObLJIO MOABEPTrHYTO aIMUHU-
CTPAaTUBHOMY HAKa3aHUIO 32 aHAJIOTUYHOE JIESTHUE, MPETYCMOTPEHHOE CT.
5.35.1. KoAIl P® «Heymara cpelicTB Ha COEpKaHUE NETEU WM HETPY-
JOCTIOCOOHBIX POAUTENECH.

[Tcuxuyeckoe OTHOIIEHUE BUHOBHOTO K MPOUCXOSIIEMY JOJKHO Xa-
pPaKTEpPU30BaThCSI BUHOW B (DOpME MPSIMOTO YMBICHA: JIMIIO CO3HAET, YTO
HEOJHOKPATHO, Oyly4d MOJABEPTHYTHIM aJIMUHUCTPATUBHOW OTBETCTBEH-
HOCTH 3a aHAJOTUYHOE JeIHUE, 0€3 YBAKUTEIbHBIX MNPUYUH YKIOHSETCS
OT YIUIaThl CPEJICTB HA COAEPKAHUE JIETEH, U )KENAET TaK MOCTYNaTh.

VYT07I0BHON OTBETCTBEHHOCTH 3a COBEPIIIEHUE TAHHOTO MPECTYIIIICHUS
NOJIEKAT POAUTENN U YCHIHOBUTEIIH, IPU3HAHHBIE OTLIOM U MATEPbBIO pe-
OCHKa B COOTBETCTBUM C CEMEHHBIM 3aKOHOAATEILCTBOM, JIMOO COBEP-
HICHHOJIETHUE TPYAOCTOCOOHBIE IETH.
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Ob6CTOSATEABCTBA, MOAAEXALLME YCTAHOBAEHMIO
rpv NPOBEAEHMM OOCAEAOBAHMS

1. Ilpuuunsiio nu o0ceayeMoe JIMIO CMEPTh APYroMy 4eJIOBEKY CBO-
UMHU JICHCTBUAMU?

2. [lpuuunsano au o0cneayemMoe JUI0 CBOMMU JACUCTBUSIMHU Bpe 3710~
POBBIO PYTOr0 YEJIOBEKA YMBIIIJIEHHO?

3. IlpuuuHsio au o0clielyeMoe JUI0 CBOUMU JIEUCTBUSIMU BpPEJl 3/10-
POBBIO IPYTOT0 YEJIOBEKA B PE3yIbTaTe HEOCTOPOIKHOCTH?

4. B yeM IMEHHO BBIPA3WJIOCh MPUYMHEHUE BPE/Ia 3/I0POBBIO YeIOBeKa?

5. IlpuuuHsno a1 oOcaeayeMoe U0 CBOUMH YMBIIUICHHBIMU JEH-
CTBHUSIMU MOOOU WU (PUBHYECKYIO 00JIb IPYTrOMY YEJIOBEKY?

6. KakoBbl ObIM MOTHBBI HAHECEHUSI TOOOEB WM MPUUYUHEHUS (PU3H-
YEeCKOU 00 IPpyrOMy YeIIOBEKY ?

7. IlpuBnekanock Ju o0ciaeayeMoe JIUIO K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH 3a HaHECEHHUE M0O0EB?

8. Yrpoxano nu odcieayemMoe JUIO YOHICTBOM WM NPUYMHEHHEM
TSDKKOTO Bpe/ia 3/I0POBbIO JPYTOMY YEIOBEKY?

9. CoBepmianio g1 o0OciIeayeMOe JIMIO MOXUIICHUE WM HE3aKOHHOE
yAep>KaHuE JPyTroro 4ejaoBeKa?

10. CoBepiiano ju obciienyeMoe JIMIO MOJIOBOE€ CHOIIEHUE WM JIeH-
CTBHSI CEKCYaJIbHOTO XapakTepa MPOTUB BOJIM APYroro Jinia (C mpuMeHe-
HUEM (PU3UYECKOTO WM TICUXUYECKOTO HAaCHIIUS )?

11. CoBepiano ju obciienyeMoe JIMIO MOJIOBOE€ CHOIICHUE WM JICH-
CTBHSI CEKCYaJbHOI'O XapaKTepa B OTHOIIEHUH JIUI], KOTOPbIE HE TOHUMAIU
XapakTep MPOUCXOIAIIETO UM HE MOTJIM 0Ka3aTh CONPOTHUBJIEHUE?

12. CoBepiiano ju o0ciienyeMoe JIMIO MOJIOBOE€ CHOIIECHUE WM JIeH-
CTBHSI CEKCYaJIbHOI'O XapakTepa B OTHOLIEHUH JIUI], HE IOCTUTIINX BO3pac-
Ta IIECTHAALATH JIET?

13. CoBepmano au o0cieayemMoe JIUII0 He3aKOHHOE MPOHUKHOBEHHUE
B UY>KO€ >KWJIMIIE MPOTUB BOJIA MPOKUBAIOIIETO B HEM JULA?

14. bouta u Ha oOcieyeMoe U0 BO3JIOKEHA 00s13aHHOCTH IO yIUIATe
CPEICTB Ha COJICP’)KAaHUE CBOMX HECOBEPIICHHOJETHHUX JETEH, MO0 COBEp-
IIICHHOJICTHUX HETPYIOCTIOCOOHBIX JAETEH, THOO HETPYIOCTIOCOOHBIX POIUTE-
JIE pEIIEHUEM CYy1a WIH HOTAPUAIBHO YJIOCTOBEPEHHBIM COTJIAIICHUEM?

15. IlpuBnekanoch 1 oOcleayemMoe JUI0 K aJMUHUCTPATUBHOM OT-
BETCTBEHHOCTH 3a HEYIUIATY CPEACTB HA COJICPKAHUE JIETEN UM HETPYIO-
CIIOCOOHBIX poaUTENeH?

16. Hapymano nu obGcienyemMoe JHUIO O0A3aHHOCTh MO yILIATE
CpPEICTB Ha COJEpaHWE CBOUX HECOBEPUICHHOJIETHUX JeTel, aubo
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COBEPIIICHHOJETHUX HETPYJIOCIOCOOHBIX JeTeH, JIMOO HETPYA0CIIOCOOHBIX
poauTeNiel B TEUCHHUE T'0/1a TTOC)IEe IPUBJICYEHUS K aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH 32 aHAJIOTHYHOC JeTHHE?

17. Umenuch U yBaKUTEIIbHBIC IPUYMHBI JIJIs1 HAPYIICHUST 00s3aHHO-
CTH TIO0 YILJIaTe CPEJCTB Ha COJCPKaHUE CBOWX HECOBEPIIICHHOJIETHUX JIC-
Tel, TMOO COBEPIICHHOJIETHUX HETPYAOCIOCOOHBIX JIETEH, MO0 HETPYI0-
CIIOCOOHBIX pOJUTENCH?
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§ 7. Oco6eHHOCTU KBAAUDOUKALMU NPECTYNAEHUH
NPOTMB COOCTBEHHOCTH

[IpecTymuieHns: MPOTUB COOCTBEHHOCTH SIBJISIFOTCSI CaMbIMHM PAaCHpOCTpa-
HEeHHbIMU. OTBETCTBEHHOCTh 34 MX COBEPIICHUE 3aKPEIUICHa B CT. CT. 158—168
YK P®. OgHako OTBETCTBEHHOCTh 3a XHUIIEHUSI CHEIUAIBHBIX MPEIMETOB
MOKET 3aKPEIUIATHCA U B Apyrux 4dactsax YK P®. Hanpumep, ecnu nmoxuiia-
€TCs1 OpyXkKue, TO 31O CT. 226 YK P®D, a ecniu HapkoTuku — cT. 229 YK PO.

Cnenyer uMeTh B BUAY, YTO OTHOUIEHUS COOCTBEHHOCTH PETYJIHPY-
I0TCS, B IEPBYIO OYEPE/b, FPAXKIAHCKUM MpaBoM. Eciii 3TUM OTHOIIEHUSAM
NPUYUHSETCSl CYIIECTBEHHBIN BPEd, TO PETYISTOPOM BBICTYMAET YK€ all-
MUHHCTPATUBHOE 3aKOHOAATEILCTBO. Eciu cTeneHb 00IeCTBEHHON omac-
HOCTH JICSTHUSI, TIOCATAIOIIEr0 Ha OTHOIICHUS COOCTBEHHOCTH, BBIIIIE COOT-
BETCTBYIOIIETO aJAMUHHCTPATUBHOTO MPaBOHAPYUIECHUS, TO Ha 3alIUTy
COOCTBEHHOCTH BCTAET YTOJOBHOE 3aKOHOIATEIHCTBO.

Oco60e BHUMaHHE 3aKOHOIATENb yACHII XullieHusM. [lox xumenunem
B YK P® noHuMaeTcs COBEPIIEHHOE C KOPBICTHOW LEIBIO0 MPOTUBOIPAB-
HOEe 0€e3BO3ME3HOE W3bATHE U (WiIKM) oOpalleHHE 4Yy>KOT0o HMYIIECTBa
B M10JIb3y BUHOBHOT'O WJIW JPYTHUX JIUII, MPUUYUHUBIIEE yIIIEPO COOCTBEHHU-
Ky WM UHOMY BJaJENbIly 3TOTO UMYIIIECTBA.

Beigenstor nath GopM XHUIEHHS, KOTOPhIE OTJIMYAIOTCS MO CIIOCO0Y
COBEpIICHUS: Kpaxka (TailHOe XUIIEHHE); rpadex (OTKPHITOE XMUIICHUE,
MOXET COMPOBOXKAATHCA HACUIIMUEM, HE OMACHBIM ISl AKU3HU U 310POBbS
MOTEPIEBIIIETO); pa30oil (HamaaeHue ¢ MPUMEHEHUEM HACHUJIUS, OMAaCHOTO
JUISL )KU3HU W 3J0pPOBbSl MOTEPIEBIIEr0); MOLICHHUYECTBO (OOMaH WU
3JI0yNOTPEOJICHUE JOBEPUEM ); IPUCBOEHUE U pacTpaTa (CIocOObl TOBOPST
caMu 3a ce0s1). Bce BUIbI XUILEHUH MOCITAalOT Ha OOIIECTBEHHBIE OTHOIIIE-
HUS COOCTBEHHOCTH.

s corpyanukoB OB/] HanbOoJsiee mpucyIy Tpu U3 MEPEUUCICHHBIX
dbopM XHUIIEHUHN: Kpaka, MOIICHHUYECTBO W MPUCBOCHHUE WJIM pacTpara.
VY enum UM OTAEIbHOE BHUMAHHUE.
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Kpaxxa (cT. 158 YK PP)

BHemHe kpaxka mposiBIsSETCS B TAWHOM XHUINEHUHM 4YY>KOr0 HUMYIIIe-
cTtBa. Kak TaliHOE€ XUWIIIEHHE YYKOTr0 UMYIIECTBA (Kpaka) CIeayeT KBaju-
bunMpoBaTh IEUCTBUS JIMIA, COBEPIIMBIIEIO HE3aKOHHOE U3BATHE UMY-
IIECTBA B OTCYTCTBUE COOCTBEHHUKA MJIM MHOTO BIAJEIIbIIa 3TOr0 UMYIIE-
CTBa, WJIM MMOCTOPOHHUX JIUI] TUOO0 XOTS U B MX MIPUCYTCTBUHU, HO HE3aMET-
HO /Uil HUX. B Tex ciyuasx, Korja yKa3aHHbIC JIMIA BUIEIU, YTO COBEP-
IaeTCs XUIIEHNE, OJTHAKO BUHOBHBIN, UCXO/S U3 OKpY KaroIiei 00CTaHOB-
KM, TOJarajl, YTo JECUCTBYET TAlHO, COJACSHHOE TAKXKE ABIISIETCS TAWHBIM
XUILEHUEM YyKOT0 UMyIecTsa'”,

[Icuxudeckoe OTHOIIEHWE BUHOBHOI'O MPH KPaXXe BBIPAXKAETCA B Ipsi-
MOM YMBICJIE U KOPBICTHOW LIEJIH.

VYrosoBHasE OTBETCTBEHHOCTh 3a KPa)Xy MOXKET HACTYNMHUTh Yy JIHOOOTO
BMEHSEMOTO (DU3UYECKOTO JIUIA, JOCTUTIIIETO YEThIPHAIIATH JIET.

MoLueHHmn4ecTBO (CT. 159 YK PP)

BHelllHe MOIIIEHHUYECTBO MPOSIBIISIETCS B 0OMaHe WK 3JI0yIoTpedIie-
HUW JIOBEpHUEM, TI0JI BO3JCHCTBHEM KOTOPBIX BIAJCNICI] UMYIIECTBA HIIN
HMHOE JIMII0 TIEPEeIat0T UMYIIECTBO WM MPABO HA HETO JIPYTOMY JIUILY JTHOO
HE TIPEMATCTBYIOT U3BATHIO STOT0 UMYIIECTBA WM MPHOOPETEHUIO TpaBa
Ha HETO APYIUM JHLOM '©.

[lcuxuyeckoe OTHOIIEHWE BUHOBHOTO MPHU MOIICHHUYECTBE BhIpaXka-
€TCS B MPSIMOM YMBICJIE M KOPBICTHOM IIEJIH.

VYTronoBHas OTBETCTBEHHOCThH 3a MOIIIEHHHUYECTBO YCTAHOBJIEHA OTHO-
CUTEJIBHO JIFDOOTO BMEHIEMOTO (DM3UUECKOT0 JINIA, TOCTUTIIEeTo 16 JeT.

[pucBoeHue u pactpara (c1. 160 YK PP)

Brenine npucBoeHre cOCTOUT B 0€3BO3ME3THOM, COBEPIIIEHHOM C KO-
PBICTHOM 11€JIbI0, MPOTHUBOMPABHOM OOpaIIEHUM JIMIIOM BBEPEHHOTO €MY
MMYIIECTBAa B CBOIO MOJIb3Yy MPOTUB BOJM COOCTBEHHHUKA, a pacTpara OT-
pa)kaeTcsa B NPOTHUBONPABHBIX NEHUCTBUAX JIMIA, KOTOPOE B KOPBICTHBIX
HEJSAX UCTPATUIIO BBEPEHHOE €My UMYIIECTBO MTPOTUB BOJIM COOCTBEHHUKA

5 TTIynkr 2 mocranosnenus Ilnenyma Bepxosnoro Cyma Poccuiickoit ®enepanyn
ot 27 nexabdpst 2002 r. Ne 29 «O cyneOHOU TpaKTHUKE IO JeiaM O Kpaxe, Trpadexe
u pazboe».
' TIyakr 1 nocranosnenus Ilnenyma Bepxosroro Cyma Poccuiickoii Menepanuu
ot 30 Hos106pst 2017 1. Ne 48 «O cyneOHOM MpakTHKE MO JejaM O MOIICHHUYECTRBE,
MIPUCBOCHUU U pacTpaTey.

52



MyTeM MOTPeOJECHHS 3TOTO UMYIIECTBA, €0 PACXOJJOBAHUS UJIU TIepeayn
IPYruM Junam '’

IIcuxuyeckoe OTHOLIEHWE BUHOBHOTO IIPU IIPUCBOCHHWHU M pacTpare
BBIPAYKAETCS B MPSIMOM YMBICJIE U KOPBICTHOM LIEJIH.

YronoBHas OTBETCTBEHHOCTh 32 MPUCBOEHUE U PACTPATY YCTAHOBJICHA
OTHOCUTEJIBHO JIF0OOTO BMEHSIEMOTro (U3UYECKOTO JIWIA, JAOCTHUTIIETO
IECTHAATH JIET.

Ecnu ymepO oT maHHBIX BUAOB XWIEHUS HE mnpeswimaeT 2500 pyo-
JIe, TO YroJOBHasi OTBETCTBEHHOCTh HE Hactymnaer. B jgaHHOM ciyyae
MpPEyCMOTPEHA AIMUHUACTPATUBHASI OTBETCTBEHHOCTHh 33 MEJIKOE XMIIE-
Hue 1o cT. 7.27 KoAIl PO. Ecnu ke nuio, NpyuBICYEHHOE K aIMUHUCTPA-
TUBHOW OTBETCTBEHHOCTH, BHOBb COBEPIIIAET MEJIKOE XHUIIEHUE, TO HACTY-
MaeT yroJIOBHAsI OTBETCTBEHHOCTh 32 MEJIKOE XUIIEHUE B COOTBETCTBUH CO
cT. 158! YK P®. BaskHO OTMETHUTH, YTO XHIIEHHUE SBIISETCS MEJIKUM TOJIb-
KO MpPU YCIOBUM OTCYTCTBHUS OTSTUYAIOMIMX OOCTOATENLCTB (HAIpuMep,
rpynma Jidi M0 MPEIBAPUTEIBHOMY CrOBOPY, C MPOHUKHOBEHUEM B KHU-
JIMILE U TIpoYee).

NupIM 00pa3oM MOCTpOEHA CUCTEMa OTBETCTBEHHOCTH 3a JIBA JIPYyTHE
BUJIa XUIIEHUSI — rpadex u pa3ooil. OHU SBISIIOTCS NPECTYIUVICHUSIMU B
10001 cUTyallMu, HO MEHee CBOMCTBEHHBI st coTpyaHukoB OB/I. I'pa-
0€X MOXKET ObITh MaJIO3HAYUTEIbHBIM JICSTHUEM B IIPABONPUMEHUTEIIHLHOMN
npakTuke. Hanpumep, ecnu aumo OTKPBITO BBIXBATUIIO HA KACCE MOHETY,
JIOCTOMHCTBOM B IISTh pyOJieil. B ciiencTBeHHON MpaKTUKE K Majo3HAYH-
TEJILHOMY T'pabeXy OTHOCAT COOTBETCTBYIOIIUE XuieHus 10 S00 pyOnei,
YTO HE CUHUTAECTCS MPECTYIUICHUEM. [Ipr 3TOM HE HACTymaeT NaxXe aaMu-
HUCTPATUBHOM OTBETCTBEHHOCTH.

BepHemcs k TakoMy BHUIYy XUIIEHUS, KaK MOIIEHHUYECTBO. OHO SIBJIS-
€TCsl TaKOBBbIM, B Kakou Obl cepe He mpoucxomuio. Hampumep, 4ToOBI
MOJIYYUTh CTPAXOBYIO BBIILIATY, CAMU C€O0sl KajedaT Wiu C)KUTaloT CBOW aB-
TOMOOWJIL. OJTO mpecTyIvieHHe. Takke TMOJydeHHe KpeauTa 3aBeOMO
0e3 HaMepeHHsI €ro IMOTacUTh TOXKE SBJSETCS mpecTyrieHueMm. HamOomee
pacnpocTpaHEHO MOIIICHHUYECTBO B BUPTYalIbHOM cdepe. Takol Bua UMeeT
HauOOJIbIIIEE PACIIPOCTPAHCHUE B IMPABONPUMEHUTEIbHOM MpakTuke. Ele
OJIMH BUJ| MOIIEHHWYECTBA MUMEET MECTO, €CIU JIMIO MOJy4YaeT Mocooue,
HE UMesl Ha 3TO MPaBO, TO TAKOE JIESTHUE O0pa3yeT COCTaB IMPECTYILICHUS.

17 TIyukr 24 nocranosnenus Ilnenyma Bepxosnoro Cyma Poccuiickoii Menepanyu
ot 30 Hos106ps 2017 1. Ne 48 «O cyneOHON MpakTHKE MO JejaM O MOIICHHUYECTBE,
NPUCBOCHHUH U PacTpaTe».
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MolieHHUYEeCTBOM SIBJISICTCSI W TPEOCTaBIICHUE COTPYAHMKOM OpTraHOB
BHYTPEHHUX JIJI, HAPUMEP, TOIJIOKHBIX JOKYMEHTOB 00 OIUIaTe TOCTHHH-
1[I B KOMaHUPOBKE WJIM MOAIETbHBIX TOKYMEHTOB O HAME KHUJIbSI.

OTaenpbHOTO BHUMAHUS 3aCiyKHMBAIOT TaKHe JCSHUSA, KaK YHHUTOXKeE-
HUE WU TIOBPEXKJICHHE UYKOTO MMYIIECTBA. Tak, €Cju OHM COBEPIICHBI
YMBIIIJIEHHO, HO yiepO coctaBua MeHee 5000 pyOreii, mMeeT MecTo aji-
MUHHCTpPATUBHOE TpaBoHapyIiieHue. Eciu ymep0 mocturaer yka3aHHOTO
pasMepa, TO JesTHUE SBIISICTCS TPECTYTUICHUEM.

HeocTopokHOe YHHUTOKEHUE FUIH TTOBPEXKICHUES TYKOTO UMYIIECTBA
SBJISICTCS] PECTYIJICHUEM, TOJIKO €CJIU yIiepO MPUYMHEH BCJICICTBUE HE-
OCTOPO’KHOTO OOpaIeHus ¢ OrHEM WX JAPYTMMHU HMCTOYHHUKAMU TOBBI-
IMIEHHOM onacHOCTH u mipeBbimaet 250 000 pyoneit.

[Ipu 1OPOKHO-TPAHCTIOPTHHIX MPOUCHIECTBUIX, B CIIy4ae HEOCTOPOK-
HOTO YHUYTOKCHUS UJTM TMOBPEKICHUSI UMYIIIECTBA, laXke Mpu yiepoe 60-
nee 250 000 py6neit yronoBHbIe neiia He BO30yxkaaroTcs. CiencTBeHHas
MPAKTHUKA TaKUE cuTyanuu co cT. 168 YK PO He cBs3bIBacT.

OOb6CTOATEABCTBA, MOAAEXALLIME YCTAHOBAEHMIO
npu NPoOBEAEHUIN OBCAEAOBAHMS

1. Ilpuunssino au oOcaeayeMoe JUI0 YMBIITUIEHHO UMYIIECTBEHHbBIN
yiiepO Apyromy 4eaoBEeKY CBOMMH JACHCTBUSIMU?

2. Tlpuuunsno au oOcneayeMoe JIMIO0 UMYIIECTBEHHbIN yiiepO npy-
roMy 4€JIOBEKY CBOMMHU JEUCTBUSAMU IO HEOCTOPOKHOCTHU ?

3. 3aBnazeBajo Ju o0O0CIeAyeMO€ JIMIO MPOTUBOMPABHO YY>KUM
MMYIIECTBOM?

4. Tlpunekanoch Ju oOciIeayeMOe JIUIO0 K aJMUHUCTPATUBHOU OT-
BETCTBEHHOCTH 33 MEJIKOE XHUILEHUE?

5. IlpuOerano au oOcneayeMoe Mo K OOMaHy P NPeI0CTaBICHUN
¢uHancoBoi otueTHocTH? (Hampumep, 3a U3pacxo/l0BaHHbIE KOMAHAUPO-
BOYHBIEC CPEJCTBA).

6. IlpuOerano nu oOcneayeMoe U0 K OOMaHy B LENSAX MOTy4YEeHUs
CTPaxOBBbIX BBIIJIAT?

7. Cuurtaer 1u NpueMiIeMbIM 00CJIEAyeMOe JIMII0 BPEMEHHO M03anM-
CTBOBaTh IOCYJIapCTBEHHBIE CPEACTBA NIl YOBIECTBOPEHUSI COOCTBEHHBIX
HYX]1?

8. IlpucBauBao Jim 00CiIeayEeMOE JIULIO U3bATHIE ACHEXKHBIEC CpEACTBA?

9. bpano nu obcrnemyeMoe TUIO0 «B IOAT» 0€3 HaMepeHUs MOCieny-
IOILEr0 BO3BpATa JIEHEKHBIX CPEJICTB?
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10. Eciou On1 y oOcieayemMoro juma Obljla BO3MOXKHOCTb ITOXUTHTH
JICHEKHbBIE CpeJICTBAa O€3HAKA3aHHO, TO OH 3TUM BOCIOJIb30BAJICS ObI?

11. Cuuraer au oOciemyeMoe JUI0, YTO CYIIECTBEHHYIO CYMMY 3a-
paboTaTh HEBO3MOXKHO; BO3MOYKHO €€ TOJIbKO YKPACTh?

12. Cuuraer nu oOclieayeMOe JIMIIO 3aKOHHBIM YMOJIYaTh, €CIU €My
MEePEYUCIICHBI JIEHES)KHBIE CPEICTBA CBEPX MOJIOKEHHBIX OITHO0YHO?
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§ 8. OcobeHHOCTHU KBAAMDUKALLUMK
NPEeCcTYNA€HUU NPOTUB OBLLLECTBEHHOTO NOPAAKQ
M obLw.ecTBeHHON 6e30NacCHOCTHU

K mpecrymienusiM npoTUB OOIIECTBEHHOW OE€30MacHOCTH M 0OIile-
CTBEHHOI'O TOPSIIKA OTHOCUTCA OOJbIlasl rpynmna MpecTyIyICHUH, mocsra-
IOIIUX HA MHOXECTBO OOIIIECTBEHHBIX OTHOIIECHHUH.

be3onacHOCTP — 3TO MIMPOKOE, MHOTOACIIEKTHOE MOHsATHE. B 3aBu-
CUMOCTH OT COJEpPKAaHUS M MCTOYHUKA YIPO3 BBIACISAIOTCA Pa3IUYHbIE
CTOPOHBI 0€30MaCHOCTHO SKOHOMMYECKas, TOCYyIapCTBEHHAs!, TUYHAas, pa-
AUALUOHHAA U T. ., KOTOPbIE B COBOKYITHOCTH 00pa3ylOT CUCTEMY.

OTHomieHus1 00IIECTBEHHOM 0O€30MacHOCTH BO3HUKAIOT MPU HCIOJb-
30BaHUU MPEAMETOB, BEIIECTB U MPOU3BOJICTBEHHBIX MPOIECCOB, 00J1a1a-
IOLIMX CIIOCOOHOCTBIO MPUYMHUTH BPEJ Pa3IMYHBIM COLMAIbHBIM LIEHHO-
CTSIM, KOT/Ia IPECTYMNHbIE ACHCTBUS OTACIbHBIX YWICHOB O0IIECTBA MOPOK-
JAKOT CTpPax y 3HAYUTEINbHOW MAcCCHI JIFOJIEN, CTABAT IO YIpO3y NpUYUHE-
HUS BpeJla HEONPEAECICHHOMY YMCITy YJIEHOB O0IIECTBA.

MHorue u3 paccMaTpuBaeMOM TPYHIbI JESHUM HUMEIOT HEKOTOPOE
CXOJICTBO C MPECTYIICHUSIMU MPOTUB JIMYHOCTU, COOCTBEHHOCTH, MOPSIIKA
YIIPABJICHUS W APYTHMH MNpeECTyIUICHUsIMU. HOo Mexay mpecTyleHus MU
OPOTUB OOIIECTBEHHOM O€30MacHOCTH U JAPYTUMHU JICSTHUSIMU HMEIOTCS
CYILIECTBEHHBIE Pa3nyusi B 00BEKTE MOCIATraTesbcTBa. B oTiauume ot npe-
CTYIUIEHUW MPOTUB JINYHOCTH, T'AE MOCATaTEIbCTBO HANPABICHO Ha IIPU-
YUHEHHUE BpPENa KU3HU U 3JI0POBBI0O KOHKPETHO OINPEIEICHHBIX JIHIL, IIPU
COBEPIICHUU MNPECTYIUIEHUH MPOTUB OOIECTBEHHON 0€30MacHOCTH BO3-
HUKAaET yrpo3a NPUYMHEHNS TAKOTO BPEIa HEOIPEAEICHHOMY U JOBOJIBHO
IUPOKOMY KPYTY JIMLI.

Cpenu npecTyrieHuid TpOTUB OOIIECTBEHHON 0€30MaCHOCTH YCJIOBHO
MOYKHO BBIJICIIUTD:

1) mpectyrmieHus: MPoOTUB 0OO0IIEH 0e30MaCHOCTU (TEPPOPUCTUUECKUN
aKT, 3aXBaT 3aJI0°KHUKA, MUPATCTBO U T. 1.);
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2) mpecTyIUIeHUs], NOCATaloMe Ha OOIIECTBEHHbBIA NOPsIIOK (Macco-
BbIC OECMOPSAJIKU, XYJIUTAHCTBO, BAHJAIU3M);

3) mpecTyIuieHus, CBsI3aHHbIE C HAPYUIEHUWEM CHEIMaJIbHBIX MpPaBUII
0e30nacHOCTH (IPOMBIIUIEHHOM, SHEPreTUYECKONW U NHOW O€30MaCHOCTH);

4) npecTymieHus, CBI3aHHbIE C HAPYIIEHUEM MpaBUil 000poTa 00IIIe-
OMacHBIX MPEIMETOB (HE3aKOHHBIH 00OPOT OpPYXkUsl, B3PHIBUATHIX, PAIUO-
AKTUBHBIX, JIETKO BOCIUIAMEHSFOIIUXCS BEIIECTB U T. 1I.).

PaccmaTpuBass 0COOEHHOCTH MPECTYIUIEHUH TEPPOPUCTHUECKOTO Xa-
paktepa, clieyeT OTMETUTh, YTO cama Mo cebe TeppopucThyYecKas es-
TEJIBLHOCTh BKJIFOYAET MPAKTUKY BO3JACHCTBUSI HA TOCYJapCTBO, OOIIECTBO,
OTJIEbHBIC €r0 MHCTUTYTHI JUIsl TIOCTHKEHUS Pa3IM4YHbIX 1eneil. OHU MOryT
OBITh MOJIUTUYECKUMHU, SKOHOMUYECKUMHU U ApyTUMH. OObEIUHSIET TEPPOPHU-
CTUYECKYIO JICSITEIbBHOCTh XapaKTep BHIOUPAEMBIX CIOCOOOB BO3ACHCTBUS Ha
oOuiecTBo. Takoe BO3IEHCTBUE MPEUMYIECTBEHHO HOCUT yCTpAIIAtOIINil Xa-
paxTep (B3pbIBbI, 3aXBaThl 3aJI0KHUKOB, MACCOBBIEC YOUICTBA U T. 11.). OHaKO
JUIS BBISBJIICHUS (DAKTOB COBEPIIEHUS] OOCIEIyEMbIM JIMIIOM MPECTYIUICHUN
TEPPOPUCTUYECKOTO XapaKTepa, HEJIOCTATOYHO BBISICHUTH, COBEPIIAT JIU OH
B3PBIBBI, MOHKOTY WM APYTHUE MPECTYIUICHUSI MPOTUB JTUYHOCTH. COBPEMEH-
HO€ YTOJIOBHOE 3aKOHOAATEIHCTBO YCTAHABIIMBAET OTBETCTBEHHOCTH 3a IIIH-
POKMI CIIEKTP NEWCTBUM, COINPSIKEHHBIX ¢ TeppopusMoM. K teppopucrrye-
CKHM TIPECTYIUIEHUM OTHOCAT COCTaBEI CT. cT. 205!, 2052, 206, 208, 211, 220,
221,277-279,360 u 361 YK PO.

Teppopumnctnieckmmn akTt (cT. 205 YK PP)

Buewne TeppOpUCTHYECKUN aKT oOpa3yeT COBEPIICHHE Pa3IUYHBIX
OOIIIECTBEHHO OMACHBIX JCSHUM, YCTPAIIAIONINX HACEICHUE U CO3/IAI0IIUX
OMacHOCTh JIMOO THOeIu uenoBeKa, JUOO MPUYMHEHHS] 3HAYUTEIHHOTO
MMYIIECTBEHHOTO yIepOa, Ju0O0 HACTYIJICHUS HHBIX TSHKKUX TOCIHE-
crBuii. [IoMuMO coOBepllIeHUs] yKa3aHHbBIX JEHUCTBUM, BHELIHSAS CTOPOHA
TE€pPaKTa MOKET 3aKJII0YATHCS B BRIPAKEHUH YTPO3bI UX COBEPIICHUS.

Ilcuxuueckoe omnouleHue 8UHOBHO20 BHIPAKACTCS B MPSIMOM YMBICIIE
U crienranbHoM 1enu. O0s3aTeNIbHOM AJIsI TEPPOPUCTUUECKOTO aKTa SIBJISI-
€TCsI OJIHA W3 JBYX BO3MOKHBIX IIEJICH:

1) nectabunuzanus JeATEIbHOCTH OPraHOB BIACTHU WUJIW MEXIyHAPO-
HbIX OpPTaHU3aI1i;

2) BO3JCHCTBHUE HA MPUHITUE UMU PEIICHUH.

B cimyuae coBepiieHUs TEPAKTA IMYTEM YTPO3BbI, HEIbI0 MOXKET SBISATH-
CAd TOJIBKO BO3JICVCTBUE HA MNPUHATHUE PEIICHUW OpPraHaMy BJIACTH WU
MEXIYHAPOIHBIMHU OpTraHU3AlUSIMH 1IETTb.
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VYrosioBHAs OTBETCTBEHHOCTh 32 TEPPOPUCTUUECKUN aKT yCTAHOBJICHA
OTHOCHUTEJBHO JIFIDOOTO BMEHSIEMOro (PU3MUECKOro JUIla, JTOCTUTIIETO Ye-
THIPHAAUATH JIET.

Cormacho ct. 3 ®@enepanbHoro 3akoHa ot 6 mapra 2006 r. Ne 35-03
«O MpOTHUBOAECUCTBUU TEPPOPUMY» TEPPOPUCTUUECKYIO ACATEIBHOCTH
00pa3yeT AeATeIbHOCTh, BKIIIOUAOIIas B CEO:

a) OpraHu3allyio, IIAHUPOBAHUE, MOJATOTOBKY, (PMHAHCUPOBAHUE U pea-
JI3AIUI0 TEPPOPUCTUUYECKOTO aAKTa;

0) MOJICTPEKATEIbCTBO K TEPPOPHUCTUUECKOMY aAKTY;

B) OPraHU3AIMI0 HE3aKOHHOTO BOOPY>KEHHOTO (POpMHUpOBaHUSI, Mpe-
CTYIIHOTO cooO1miecTBa (MPECTYIMHOM OpraHu3aiuui), OpraHU30BaHHOMN
TPYMNIBI A1 peaanu3alui TEPPOPUCTHIECKOTO aKTa, a PAaBHO y4acTHE B Ta-
KOH CTPYKTYpE;

r') BEpOOBKY, BOOPYKEHUE, O0yUEHNE U UCII0JIb30BaHNUE TEPPOPHUCTOB;

1) "HOOPMAITMOHHOE WJIM WHOE MOCOOHWYECTBO B IUIAHUPOBAHWH,
MOATOTOBKE WJIM PEATU3ALNU TEPPOPUCTUUECKOTO aKTa;

€) mponara’Hay uJeu TeppopusMa, pacpoCTpaHEHUE MAaTepUATIOB WUIIU
uH(pOopMaIuu, NPU3LIBAOIINX K OCYIIECCTBICHUIO TEPPOPUCTUUCCKON Jesi-
TEIBHOCTH JU0O0 OOOCHOBBIBAIOIIMX WJIM OIPAaBIBIBAIOIINX HEO0OXOIU-
MOCTb OCYILECTBJIEHHUS TAaKOU JIESITETbHOCTH.

VYTosI0BHAs OTBETCTBEHHOCTD MPEIYCMOTPEHA 32 CICIYIOIIUE JCTHUS:

— CKJIOHeHue, 8epO06Ky Ul UHOe 806/eyeHUe B COBEPIICHUE XOTs Obl
OHOT'O W3 NPECTYIUICHUN TEPPOPUCTUYECKOW HANPABICHHOCTH — YMBIIII-
JICHHBIC JICHCTBUS, HAMPABJICHHBIC HA BOBJICUCHUE JIUIIA B COBEPIIICHUE OJTHO-
IO WIA HECKOJIbKMX YKa3aHHBIX MPECTYIUICHUH, HAllpUMEP, yTEM YTOBOPOB,
yOexIeHus, Mpoch0, MpenioKeHU (B TOM YHCJIE COBEPIICHHBIE MOCPE-
CTBOM pa3MEIICHUs] MaTepHAJIOB Ha Pa3IMUHbIX HOCUTEIISIX U PACIPOCTpaHE-
HUS yepe3 MH(HOPMAITMOHHO-TEIIEKOMMYHHUKAIIMOHHBIE CETH);

— 80OpYIiceHue — CHA0XKEHUE JIUIl, YYACTBYIOIIUX B TEPPOPUCTUYE-
CKOM JESATENIbHOCTH, OPYKHEM, OoenpumnacaMu, B3pbIBYaTHIMU BEIIESCTBA-
MU U B3PBIBHBIMU YCTPOMCTBaMHU, PaJUOAKTUBHBIMU BEIIECTBAMHU, SJIEP-
HBIMU MaTepuajaMu, 00€BOM TEXHUKOM U T. I1.;

— no02omoeKa NWlia B IENSX COBEPIICHUS XOTS Obl OJHOTO U3 YKa-
3aHHBIX MPECTYIUICHU — OOydeHue MpaBuiaM OOpalleHUS C OPYKHUEM,
Ooenpunacamu, B3pbIBHBIMU YCTPOUCTBAMHU, CPEACTBAMU CBSI3H, ITPaBUIIAM
BeJIcHUsI OOEBBIX JCHCTBUH, a TaKKe MPOBEICHUE COOTBETCTBYIOIIMX WH-
CTPYKTaXXEH, TPEHUPOBOK, CTPENIbO, YIEHUH H T. II.;

— @huHaucuposanue TEPpoOpU3Ma — OKazaHUeM (PUHAHCOBBIX YCIIVT,
MPEOCTABIICHUE WU COOp HE TOJIbKO JICHEXKHBIX CPEACTB (B HaJUYHOU
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unu Oe3Hanu4yHOM (opMe), HO U MaTepuajbHBIX CPEACTB (HAIpUMEp,
MPEIMETOB OOMYHIUPOBAHUS, SKUITUPOBKHU, CPEJICTB CBS3H), C OCO3HAHU-
€M TOro, YTO OHM TpeaHa3HA4YeHbl I (HUHAHCUPOBAHHUS OpPTaHU3AIUH,
MOATOTOBKH WJIM COBEPIIEHUS] XOTS OBl OJTHOTO W3 TEPPOPHUCTUUECCKUX
npecTyIieHnit mubo sl o0ecrnedeHrs OpraHW30BaHHOW T'PYMIIBI, HE3a-
KOHHOTO BOOPY>XEHHOTO (DOPMHUPOBAHUSI, MPECTYIHOTO cO00IIecTBa (TMpe-
CTYITHOM OpTraHU3allih), CO3JaHHBIX WJIM CO3/IaBa€MbIX IS COBEPIICHHS
XO0Ts ObI OJTHOTO M3 yKa3aHHBIX MPECTYIUICHUN (HarpuMep, CUCTeMaThye-
CKHE OTYMCJICHMS WM Pa30BbIi B3HOC B OOIIYIO Kaccy, IpHoOpeTeHnEe He-
JIBKMMOCTH WJIM OTUIaTa CTOMMOCTH €€ apeHJIbl, IPEOCTaBICHUE ICHEK-
HBIX CPEJICTB, MPEIHASHAYCHHBIX TSI TIOJIKYTIa TOHKHOCTHBIX JIHIY);

— npu3blebl 00pazyer ardas popma oOpaieHus (yCTHas, TMCbMEHHas,
ayJro- U BUICO3aITUCH, PACIPOCTPAHCHHE JINCTOBOK, BBHIBEUTMBAHHE ITLTaKa-
TOB, pa3MeIeHHe OOpaIieHnii B MHGOPMAITMOHHO-TEIEKOMMYHHUKAITMOHHBIX
CeTsx OOIero ToJbp30BaHMSA, BKIOYas ceThb «lHTEepHET», Hampumep,
Ha caiftax, opymax wid B OJiorax, pacnpoCTpaHEHUE OOpallleHUuN MTyTeM
MacCCOBOM PacChUIKH 3JIEKTPOHHBIX COOOILEHHM U T. 11.) B IIEJISX BO30YKIACHUS
KEJIaHUSI OCYILIECTBUTh TEPPOPUCTHUECKYIO ACSITEIHHOCTh Y YacTH Hacele-
HUS; TPU3BIBBI JODKHBI UMETh MyOJIMYHBIA XapakTep, T. €. COBEpIIaThCs
B MPUCYTCTBUM HE MEHEE ABYX JHUI] (HAa COOpaHMSIX, MUTUHTAX U T. 11.);

— nybauuHoe onpagoanue TEPPoOpU3Ma BhIPAKAETCS B MyOJIUYHOM 3a-
SBJICHUU O MPU3HAHUM WJEOJIOTUU M MPAKTUKH TEPpOpH3Ma MPaBUIbHBI-
MU, HYXAAIOIMMHUCS B MOJJEPKKE U mojpaxanuu. [Ipu sTom moxa uaeo-
JOTUEH M TPAKTUKOM Teppopu3Ma IMOHUMAIOTCS HACOJOTHS HACHIIUS
U IIpaKkTUKa BO3JICUCTBUS HA MPUHATHE PCEIICHHUs OpTraHaMHu Trocyaap-
CTBEHHOW BJIACTH, OpraHaMHd MECTHOTO CaMOYIpaBJICHUS WU MEXKIyHa-
POJHBIMU OpPTaHU3AIMSIMU, CBI3aHHBIC C YCTPAIICHUEM HACEJICHUS U (VIIH)
WHBIMU (DOpPMaMH MPOTHUBOIIPABHBIX, HACUILCTBEHHBIX JCHCTBHI;

— nponazanda meppopusma — JEATEIIbHOCTh MO PacIpOCTPaHEHUIO
MarepuaaoB W (Wiau) WHGOpPMAIIMH, HANpPABICHHBIX Ha (OPMHUPOBAHHUE
y JINIIa UACOJIOTHH TEPpOpU3Ma, YOSKISHHOCTH B €€ MPHBJICKATCILHOCTH
aM00 TPENCTAaBICHUS O JOMYCTUMOCTH OCYIIECTBICHHUS TEPPOPUCTHYC-
CKOH AEATECIbHOCTH;

— npoxodicoerue o0OyueHus N OCYIIECTBICHUSI TEPPOPUCTUUECKON
JEeSTEILHOCTHU JTMOO0 COBEPIIECHUS OHOTO U3 MPECTYIICHUN;

— OpeaHUu3ayus. MeppopuUCmMuU4ecKo20 cooouecmea — ero CO31aHue
100 PYKOBOJCTBO UM, €T0O YaCThIO WJIM BXOJSIIIMMHU B TAaKOE€ COOOIIECTBO
CTPYKTYPHBIMU MOJPa3ICICHUSIMH;

— yuacmue 8 meppopucmuiecKkom coobujecmee — BXOXKJIECHUE B CO-
CTaB TaKOr'o0 COOOIINECTBA C HAMEPEHUEM Yy4acTBOBATh B OCYIIECTBICHUU
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TEPPOPUCTUUSCKON ICATCIHPHOCTH MO0 B MOJATOTOBKE WM COBEPIICHUU
OJIHOTO JINOO HECKOJBKHX TEPPOPHUCTHUCCKUX MPECTYILICHUH, TU00 MHBIX
MPECTYIUICHUH B IEJSAX IpONaraHjpl, ONpaBAaHUsS U MOIISPKKHA TEPPO-
pu3Ma, y4acTHhe B IOJATOTOBKE K COBEPIICHUIO YKa3aHHBIX MPECTYIICHUH
I B COBEPIICHWHM TAKWUX IPECTYIUICHHWH, a Tak)Ke BBIMOJHEHUE JIUIIOM
(bYHKITMOHAIBHBIX OOS3aHHOCTEH MO 00ECTICYCHUIO JESITEIHbHOCTH TaKOTO
coobmiecTBa (cHaOxeHue nHpopMaInel, BeIecHHe JOKYMEHTAIIUN | T. 1I.).

3axBAT 3AAOXKHMKA (CT. 206 YK PP)

C BHEIIHEN CTOPOHBI COCTOUT B 3axBaTe U (WJIM) YJEp>KaHUU JUIA
B KQUECTBE 3aJ0KHUKA. TakuM 00pa3oM MOTEPIEBIIUNA OTPAaHUYUBACTCS
B CB00O/IE MMepeMEIICHHS.

[Tcuxuyeckoe OTHOIIEHUE BUHOBHOTO BBIPAXKAETCSA B MIPSIMOM YMBICJIE
B IESX MOHYXXJIEHUS TOCYJapCTBa, OpPraHU3allMu WIM TpaxgaHUHA CO-
BEPUIUTh KaKHe-IN00 NEUCTBUS WA BO3JEPKATHCA OT HUX, KaK YCIOBHUE
OCBOOOXKIEHUS 3aJI0KHUKA.

VYT070BHAsI OTBETCTBEHHOCTh 32 3aXBaT 3aJI0’KHMKA BO3MOXHA JIJIsl BMeE-
HSIEMOTO (PM3UYECKOTO JIUIIA, JOCTUTIIIET0 YeThIPHAAIATH JIET.

JIuto, 10GPOBOIBLHO WM 110 TPeOOBAHUIO BIACTE OCBOOOMBIIICE 3a-
JI0’)KHUKA, OCBOO0XKIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH.

3aBEAOMO AOXKHOE coobLLeHMe 06 akTe Teppopusma (ct. 207 YK PP)

C BHEIIHEH CTOPOHBI COCTOUT B JIOYKHOM COOOIIIEHUH O TOTOBSIIEMCS
TEepaKTe OpraHaM BJIACTH JHOO JHIlaM, OOsI3aHHBIM B CHIIy HpOodeccHo-
HAJIBHOTO JTOJDKHOCTHOTO TTOJIOKEHUHU WM UHBIX OOCTOSITENIbCTB Pearupo-
BaTh Ha JAHHbBIC COOOIICHUSI.

[Icuxyuyeckoe OTHOIICHHE BHHOBHOTO BBIPAKACTCS B MPSMOM YMBIC-
Jie, JTUI0 OCO3HAET, YTO COOOIICHHE JIOXKHOE U JIMIIA, MOTY4arolue cooo-
IICHHUE, TOKHBI OTpearupoBaTh Ha HETO.

YT05I0BHAsI OTBETCTBEHHOCTH MPEyCMOTPEHA ISl BMEHSIEMOTro (hHu3u-
YECKOT0 JINIIA, JOCTUTTIICT0 YeThIPHAIIATH JICT.

XYAMraHCTBO (CT. 213 YK PP)

XyJIUTaHCTBO TOCSTaeT B MEPBYIO OUepe/ib Ha OOIIECTBEHHBIN TTOPSIOK.

IToxg oOIIECTBEHHBIM MOPSJIKOM TOHHUMAETCS COBOKYIHOCThH OOIIie-
CTBEHHBIX OTHOIIIEHMM, CKJIAJbIBAIOIINXCS O IOBOAY IIpaBUJ MOBEICHUS
B OOIIIECTBE, YCTAaHOBJICHHBIX HOPMATUBHBIMHM aKTaMH, HOPMaMu MOpPaJH,
00BbIYasIMM, TPATUILIUSMHU, YCTOSAMH, OOECIECUHMBAIOIIMMHU OOIIECTBEHHOE
CIIOKOMCTBHE, a TaK)KE€ COCTOSHUE 3aIMUIIEHHOCTH JIUYHOCTH B Pa3IUYHbBIX

chepax KU3HEICSITETLHOCTH.
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C BHeUIHel CTOPOHBI COCTOUT B IPyOOM HapyIIEHUU OOIIECTBEHHOTO
MopsiJiIKa, KOTOPOE BHIPAXKAETCSI B IBHOM HEYBAXKEHUU K OOIIECTBY B 00-
IIIECTBEHHOM MeECT€ M IyOJWYHOM OOCTAaHOBKE M COBepIIaercs Ju0o
M0 PKCTPEMUCTCKUM MOTHBaM, JMOO C OJHUM U3 JBYX aJbTEPHATHUBHBIX
MPU3HAKOB OOBEKTUBHON CTOPOHBI:

1) ¢ mpuMeHeHneM HAacCWIMS K TpakJIaHaM JU0O0 Yrpo30u ero mpruMe-
HEHUS;

2) Ha TpaHCIOPTE OOMIETO MOJb30BAHMUSI.

Ecnmu Xynmuranckue NEUMCTBUSA HE COJEpKAT HU OJHOTO U3 NEpPEYHUcC-
JICHHBIX MPU3HAKOB WJIM YKA3aHHOTO B JUCIIO3UIMH MOTHBA, TO PE€Yb MO-
XKET UATH O MEJIKOM XYJIUTaHCTBE, OTBETCTBEHHOCTh 3a KOTOPOE MpEeIy-
cMmotpena cT. 20.1 KoAIl PO.

['pyOoe HapyluieHue oOIIeCTBEHHOTO MOPsIAKa — TaKue JACHCTBUS JIH-
112, KOTOpbIE NPUYUHSIOT CYLIECTBEHHBIA BPEJ MOPSAJIKY, HOAPHIBAIOT 00-
IIECTBEHHOE CIIOKOMCTBUE U T. II.

SIBHOE HEyBa)K€HME K OOIIECTBY O3HAYAET OTKPHITOE MPOSIBICHUE
MPEHEOPEKUTEIIHLHOTO OTHOLIECHHUS JIMIA K MpaBUiIaM IMOBEACHUS, K JIMY-
HOCTH Y€JIOBEKA, €r0 YeCTH, JOCTOUHCTRBY.

[Icuxuyeckoe OTHOIIEHNE BUHOBHOTO BBIPAKAECTCA B pOpME MPSIMOTO
YMBICJIA, @ TAKKE XYJIUTAHCKUM MOTHBOM.

ITon xyaueanckum momusom TOHUMAETCS CTPEMIICHUE MNPOTUBOIMO-
CTaBUTh ce0s1 OOIecTBY, IPOJAECMOHCTPHPOBATH CBOE MPEBOCXOJCTBO,
MIPEHEOPEIKUTEIIPHOE OTHOIICHUE K OOIIECTBEHHBIM HOPMaM WJIH K 00111e-
CTBY B IIE€JIOM.

K yronoBHO# OTBETCTBEHHOCTH 3a XYJIUTAHCTBO MOXKET OBITH MIPUBJIC-
gyeHo 10 4. 1 cT. 213 YK PO — BMensiemoe ¢hu3ndecKoe Juiio, JOCTUTIIIeE
IIECTHA/IIIATH JIET, a MO 44. 2 U 3 — BMeHseMoe (U3UYECKOoe JIUIIO, J10-
CTUTLIEE YEThIPHAIATH JIET.

BaHaaam3m (CT. 214 YK PP)

C BHEIIHEW CTOPOHBI MOKET OBITh BHIPAXEH B JIBYX aJbTEPHATUBHBIX
NESHUAX:

1) B OCKBEpHEHMU 31aHUN U COOPYKEHHH, O] KOTOPHIM IMTOHUMAETCS
00e300paxxuBaHue 3JJaHU U COOPYKEHUH MOCPEICTBOM YUUHEHUSI HA/ITU-
Cell U pUCYHKOB, OCKOPOJISIONIUX O0IIECTBEHHYIO HPABCTBEHHOCT;

2) B mopye UMYyIIEeCTBa Ha OOIIECTBEHHOM TPAHCIOPTE U B MHBIX 00-
IIECTBEHHBIX MECTaX.

MecTtoM coBeplIeHUs BaHAAIM3Ma SBISIETCS OOILECTBEHHOE MECTO.
OOCTaHOBKOM BBICTYMAaeT OOCTaHOBKA MyOJUYHOCTH, T. €. BO3MOXHOCTHU
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YJICHOB OOIIECTBA BOCHPUHUMATH COBEPIIIAEMOE JICSTHUE WU €r0 Pe3yJIbTarT.
Tak, He OyAeT SIBISTHCS BaHAAIU3MOM OCTABJICHHWE HapyIIAOIIUX OOIIle-
CTBEHHYIO HPaBCTBEHHOCTb HAJMKCEN HA CTEHE 3a0POIICHHOTO 3[]aHHs Ha 3a-
KPBITOM TEPPUTOPUM WM HA YACTHOM JIOME, CTEHbI KOTOPOTO OTOPOKEHbI
BBICOKMM 3a00pOM, HE MO3BOJISIFOIIUM YBUJIETh HAJIIKACH TTPOXOKHUM.

[lcuxnyeckoe OTHOIIEHHE BUHOBHOTO BhIpakaeTcsi B (hopMe MpsiMOTo
YMBICJIA, @ TAKXKE XYJIUTAaHCKUM MOTHUBOM.

VYrosioBHAs OTBETCTBEHHOCTh MPEyCMOTPEHA JJIsi BMEHSIEMOTro (pu3u-
YECKOTO0 JIUIIA, JOCTUTIIEr0 YeThIpHAAIIATH JIET.

OOb6CTOATEABCTBA, MOAAEXALLIME YCTAHOBAEHMIO
npu NPOBEAEHUN OBCAEAOBAHMS

1. M3BecTHBI 11 00CIEAYyEMOMY JIUILY TEPPOPUCTUUECKUE OpPraHu3alun?

2. OkaspIBajio JIU 0OCIEAyeMOE JIHMII0 Kakoe-Iu00 COJIeHCTBUE UM
WM X TPEJCTABUTENSIM?

3. YuactBoBanmo au 0OCHeAyeMO€ JHUI0 B JEITEILHOCTH TPYIIIL,
3aHUMAIOIIUXCS MPECTYHOMN JAEATEIbHOCTHIO?

4. CopelicTBOBaJIO JIM OOCIEayEeMOE JIUII0 KaKUM-THO0 00pa3oM HUM
WJIU UX TIPEJCTABUTEISAM?

5. PacnpocTtpaHsio a1 o0caeyeMoe JIUIO J0KHbIE CBEJICHbS 00 HUC-
MOJIHEHUU TOCYAAapCTBEHHbIMU opraHamu Poccuiickon denepanuu CBOUX
MOJIHOMOY N ?

6. Ilpunumano nu oOclieyeMoe JIMIIO0 y4acTUE B MACCOBBIX Oecro-
psaKax?

7. CoBepmiaio ju o0cCjieayeMO€ JULO ACUCTBUS, HapylIarOIIne
oO1iecTBeHHBIN nopsiaok? Eciu 1a, To pu Kakux 00CTOATEIbCTBAX?
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3aKAlOHEeHue

OueHka TpaBOMEPHOCTH MOBEAECHUS SIBJISIETCS CI0XHBIM MHOTO3Tarl-
HBbIM nponeccoM. Crnernuduka AesTeIbHOCTH MO BBISBJICHUIO (DAKTOB MPO-
TUBONPABHOIO TOBEJACHUS OOYCIIOBJIIEHA MHOTOYHMCICHHOCThIO HOPM,
MPEyCMATPUBAKOIINX PA3JINYHbIE BUIbI FOPUIUYECKON OTBETCTBEHHOCTH,
UX a0CTPAaKTHBIM XapakTepoM. BbicOokoe 3HaueHue JJIsi UTOrOBOM OLICHKU
UMEET KOMIUIEKC MPU3HAKOB MOBEJCHUSI, 00JIAIAIONIUX CIOKHOU CTPYKTY-
POl U HEOUYEBUHBIX JJIA CIICIMAINCTA, OCHOBHOUN cepoil nesaTenbHOCTH
KOTOPOI'O HE SIBJISIETCS MpaBolpuMeHeHrne. HopMbl Kak pa3uyHbIX OTpac-
JIEW TIpaBa, TaK U OJHOW OTPACIH YaCTO BCTYNAKOT B KOHKYPEHIHIO, YTO
YCJIOXKHSIET pelieHre Bompoca 00 OIleHKEe ACHCTBUN TEX WIJIM WHBIX JIHII.
Kpome TOro, CiaoXHOCTh BbISIBICHHS (DAKTOB COBEPIIECHUSI HaKa3yeMbIX
NessHUil O0O0yCIIOBJIEHA IIMPOKHUM CHEKTPOM OOIIECTBEHHBIX OTHOIICHUU,
Olar W IIEHHOCTEH, MOJIeKAIUX MPaBOBOM, B TOM YHCJE YTOJOBHO-
MpaBOBOM, oxpaHe. Kaxapli U3 BUIOB OXPAHSAEMBIX YTOJOBHBIM 3aKOHOM
00BEKTOB 00J1aIaeT COOCTBEHHOW crenu(pUuKon, 0COOCHHOCTSIMU MPOTH-
BOJICUCTBUSA MPECTYIUICHUSAM, OCOOCHHOCTAMHU KOHCTPYKLIMH HOPM,
MpEeyCMaTPUBAIOIINX OTBETCTBEHHOCTH 3a MOCSATaTEIbCTBA HA TAKUE 00b-
exThl. [lonurpadonory HeoOXOAUMO MUMETh MPEACTABICHUE O TOM, KaKOE
MOBEJICHUE MOKET OBITh YrOJIOBHO Haka3zyeMbIM U (OpPMYyIUPOBATH BO-
MPOCHI, 3aJ]aBa€MbI€ 00CJIEAyEeMOMY JIMILy, UCXOJd U3 3HAYEHUS OTBETOB
IUIS OCHKH JIESIHUSI KaK YTOJIOBHO Hakazyemoro. [lomumo 3toro, crierma-
nucty, npoBojsmemy CIIOU, HeoOX01UMO yUUTHIBATH OCOOEHHOCTH 00-
IIMX MPaBWI NMPUMEHEHUS YTIOJIOBHOTO 3aKOHOJATENIBCTBA I PELICHUS
BOIIPOCOB O HAKA3YEMOCTH PACCMATPUBAEMOIO MOBEJICHUSA B PAMKAX YTO-
JIOBHOW OTBETCTBEHHOCTH. TIIATENbHBINM y4yeT OCOOCHHOCTEW YTOJOBHO-
MPABOBOM OIICHKW ITOBEJICHUS MNpU MOAroToBke M mpoBeacHun CIIOU
IO3BOJIUT CYLIECTBEHHO MMOBBICUTH TOCTOBEPHOCTD €TI0 PE3YJIHLTATOB.

Metoauueckrue peKOMEHJIAllMu HalpaBjIeHbl Ha MOBbIIeHUE d(hPek-
TUBHOCTU PpabOTHI monurpadosaora mo MpoBEACHUIO CIEIHUAIBHOTO TICH-

xou3nonorudeckoro ucciaegoBanus. OOOOMIEHHBIM B PEKOMEHIAIUIX
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MaTepHall MOKET OBITh UCIOJIb30BaH KaK MPH MOATOTOBKE MCCIIEIOBaHUS,
TaKk U B XOJi¢ €ro npoBeaeHus. PazpaboTaHHble peKOMEHIAIUA HE CTaBST
LEJIbI0 MOTYYEHHE MOJTHBIX CUCTEMATHU3UPOBAHHBIX 3HAHUN O KBalu(uKa-
MU TPECTYIJICHUH, OHU HE MpeJHa3HAYEHBI JIJISl UCIIOJIb30BAHUS B Kade-
CTBE TUIAKTUYECKOr0 MaTepuala Mpu MOJyYEeHUHU BBICIIETO I0PUANYECKO-
ro oopazoBanusa. OOOOIIEHHBI B JAaHHOM H3JaHWM MaTepHuas Mpe/ICcTaB-
JIEH B TOM 00BbEME, B KOTOPOM OH OYyJET yJA00€H B LIEJISIX CIIPABOYHOIO 00-
pamieHusi Mo Haubosee CIOXKHBIM M 4YacTO BCTPEYAIOUIMMCS BOIPOCAM
0COOCHHOCTEN IOPUINYECKON OLIEHKH MPOTHUBOINPABHOrO noseaenus. [Ipa-
BUJIbHASI OLIGHKA BBISBIICHHBIX B XOJI€ HMCCIEAOBaHUS (PAKTOB MO3BOJIUT
COKPAaTUTh TOTEHUHUAIbHOE KOJIUYECTBO AaNeUIAIMOHHBIX OO0palleHui
rpaXJaH, a TakKe YJIy4YllIUTh KauyecTBO OTOOpa Ha CIy)XO0y B OpraHbl
BHYTPEHHUX JIEJL.
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