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BeBegeHue

Cucmema npa@ocyduﬂ 6 OMHOUWEHUU HeCOBEPULEHHOJIEMHUX HANpaelerna

6 nepeyio oqepedb Ha obecneyvenue 6]161201’10]1)/’-{1/{}1 HecoeeputleHHoJlemHezo

u obecnevenue moco, umoowl 1t0OvIE Mmepbl 6030elcmeus Ha HeCoBePpULEHHOJIEMHUX
npaeoHapymumereii OblLIU 6ce20a cousmepumuvl KaxK ¢ 0cobenHoCmAMU TUYHOCIU
npasoxHapywumeni, maxk u c obcmosimenbcmeamu npasoHapyuteHusl.

Munumanvusie cmanoapmusie npasuna OOH, kacarowuecs omnpagienus npasocyous
6 omuouweHuu HecogepuienHoremuux (Ilexunckue npasuna) 1985 e.
Ilynkm 5.1 «L{enu npagocyousi 8 OmHOULEHUU HECOBEPULEHHOTIENTHUX »

[IpecTylTHOCTh HECOBEPIICHHOJIETHUX — CJIOKHOE€ U MHOTOACIIEKTHOE SIB-
nenue. OTHOIIEHUE K HEMY M MEpbl MPOTUBOAECHCTBHUSI, PUHUMAEMBIE TOCY-
JApCTBOM B OTHOILICHWH HECOBEPILICHHOJETHUX, HAPYUIMBIINX 3aKOH, SIBJISIOT-
Csl OKa3aTesieM [IEHHOCTHBIX OPUEHTUPOB obO1iecTBa B 1enoM. [Ipodiema npe-
CTYITHOCTH HECOBEPILIECHHOJIETHUX SBIAETCS, IO CYTH, PE3yJbTaTOM COLUAIIb-
HOM HEYpPETYJIMPOBAHHOCTU OTHOIIEHHS K HECOBEPIICHHOJIETHEMY CO CTOPOHBI
oOuiecTBa, rocyaapcrna, ceMbu. Ilonaras, 4To KopeHb MpOOIEMbl HAXOIUTCS
B COLIMAJIbHON TOJIMTUKE B OTHOIIEHMHM HECOBEPIICHHOJETHHX, B cepe yro-
JIOBHOTO CYAONPOU3BOJACTBA, IMPABOIPUMEHUTENDL BBIHYXKICH YCTPaHITh HE
MpUYuHYy, a ee ciaencrsue. CornacHo 1. 1.4 MUHUMAaNIbHBIX CTaHIAPTHBIX Ipa-
Buil Opranuzauun O0bennHeHHbIX Hanmii, Kacaromuxcs OTIpaBiIeHUsl MPaBo-
Cylds B OTHOILIEHUHM HECOBEPIICHHOJETHUX (MEXKIyHAapOJIHOE Ha3BaHHE —
«IlexuHCKME TpaBWiia»), MPABOCYAHE B OTHOIICHUH HECOBEPIICHHOJETHUX
JNOJDKHO SIBIIATBCSL COCTABHOM YacThIO MPOLIECCA HAMOHAIBHOIO pPa3BUTHUSA
KaXKJOM CTpaHbl B paMKaX BCECTOPOHHET0 OOecreueHusl COLMaIbHOM crpaBe/l-
JIMBOCTH JUJIS1 BCEX HECOBEPIICHHOJIETHUX, OJHOBPEMEHHO COIEUCTBYsI, TAKUM
06pa3oM, 3aIUTe MOJIOIEKH M HOIEPKAHNIO MUPHOTO TOPSIKA B 00IIecTBe .

CornacHo crarbe 60 Konctutynuu Poccuiickoit @enepaunu rpax1anuH
Poccuiickonn ®enepanu MOXKET CaMOCTOSTEIBHO OCYLUECTBIATh B IIOJIHOM
o0beMe CBOM TpaBa U 00A3aHHOCTH € 18 JeT, cieqoBaTenbHO, HECOBEPIIEHHO-
JIETHUE — 3TO 0c00ast KaTeropusi rpaxiaaH, HyKJIalIKUXca B 0COO0M MpaBOBOM
3aIuTe.

[Ipon3BOACTBO MO YrOJIOBHBIM JI€JIaM B OTHOLIEHWHM HECOBEPIIECHHOJIETHUX
SBIISIETCSA OJHUM U3 AU((HEepeHIIMPOBAHHBIX BUI0B MPOU3BOACTB B OTEYECTBEH-

! MunuManbHble cTa"naptele npaBuwia Opranuzanuun OObeauHeHHbIX Hanwmid, xa-
carolmecs OTIPABICHUS MPaBOCYAMs B OTHOLIEHHM HecoBeplieHHoJeTHUX («IlexuH-
CKHeE MpaBuiiay): npuHAThl pezomonueit 40/33 I'enepanbHoii Accambien OOH 29 Hos6-
ps 1985 r. [DnextponHslil pecypc]. JocTyn u3 crpas.-ipaBoBoi cuctemMbl «KOHCYIIb-
tantllrocy.



HOM YT'OJIOBHOM IIpoiiecce. B 3ToMm npou3BojacTBe, Hapsay ¢ OOIKUMH Haydama-
MU, peaju3yercs OCOOBbIM MOJIXO0Jl K YYaCTHHKY YTOJOBHOTO CYJIOMPOU3BO/I-
CTBa — HECOBEPILECHHOJETHEMY TMOA03peBaeMoMy, oOBHHsieMoMy. Hamuuue
CHEIUATIBLHOTO CyOBhEKTa B BUJIE€ HECOBEPIIEHHOJIETHETO JIMIIa, HE o0aaarorie-
ro BCeM 00BEMOM MpaB U 00S3aHHOCTEN B YTOJOBHOM IPOIIECCE, UMEIOIIETO
BO3pACTHbBIE TMCUXO(PU3UOIOTHUECKHME OCOOCHHOCTH, O0YCIOBIMBAET HEOOXO-
AUMOCTb B JICTaJbHOM PETYJIMPOBAHUU CYAOINPOU3BOJACTBA C TAKUM YYaCTHH-
KOM, B IMPEAOCTABICHUHN €My JOTOJHUTENbHBIX TapaHTUN U 3aIIUTHI C CAMOTO
HayaJla yroJOBHOTO CYIOINPOU3BOJICTBA. B ciydasix, korja 1eau yrojioBHOTO
npeciieIOBaHUsS MOTYT OBITh JIOCTUTHYTHI 0€3 MPUMEHEHHUs YTrOJOBHOTO HaKa-
3aHMS, CYJOM Ha3HA4YalOTCs HECOBEPIICHHOJETHEMY MPUHYIUTEIbHBIE MEpPHI
BOCITUTATEILHOTO BO3/ICUCTBUSI.

Martepuan mocoOusi oTpakaeT OTIENbHbIE MPOOIEMHBIE ACHEKThI MPOU3-
BOJICTBA TI0 YTOJIOBHBIM JI€JIaM B OTHOIIEHUU HECOBEPIICHHOJIETHUX, TPeOyIo-
e 6oJee JeTaIbHOTO pacCMOTPEHHUs, 0 MHEHHIO aBTopa. OHaKO 3a paMKa-
MU HACTOSIIIIETO MOCOOUS OCTAeTCs MUPOKUN Psii BOIPOCOB, KOTOPHIE HYXKIa-
I0TCSI B TITyOOKOM JIeTajabHOM MPOpabOTKE C YYETOM pealiuii COBPEMEHHOCTH.

ABTOp BbIpakaeT HAAEKIy, YTO HACTOAIIEE MOcoOue OyIeT Mmose3Ho o0y-
YaIOMIMMCSl B IOPUIUYECKUX BY3aX, MPABONPUMEHUTENSAM, a TAKKE BCEM, KTO
MHTEpECYETCs] TEMOM 00eCIeUeHUs U peajn3aluu IpaB HECOBEPILIEHHOJIETHUX,
B OTHOIIEHUH KOTOPBIX BEAETCS YTOJIOBHOE IIPECIIeI0BAHNUE.



F'naBa 1. HopmaTuBHO-NpaBoBOE pery/impoBaHue
npoueccya/sibHOM AeATEe/IbHOCTU B OTHOLLEHUH
HecoBepLUeHHO/IETHUX Ha CTaanu
BO30YX/AeHUA Yro/I0BHOro ge/a

§ 1.1. OcobeHHOCMUuU nposedeHus hpedsdpume/ibHOU nposepKu
8 OMHOWeHUU HecogepuwieHHO/1IemHez20 ho 3dse/eHuro (coobujeHuro)
0 npecmyn/ieHuu

B poccuiickoM yTroJ0BHO-TIPOIIECCYaTbHOM 3aKOHOATEILCTBE ITPOU3BO/I-
CTBO TI0 YT'OJIOBHBIM JiellaM B OTHOIICHWH HECOBEPIICHHOJCTHUX MOTIUHEHO
oOmuM ero mpwHIHMNAM W HopMmaMm. OJHAKO BO3pPACTHBIC, NICUXUYECKHUE OCO-
OCHHOCTH MOJIPOCTKOB, OCOOCHHOCTH MHTEIUICKTYAJILHOTO U (PHM3MOIOTHIECKO-
ro pa3BUTHS, HEAOCTATOK KU3HEHHOTO OMBITA U 3HAHWH, CHeIU(HUKA UX COIH-
QIBHOTO CTaTyca O0yCIOBWIN (POPMYNIHpPOBAaHHWE B 3aKOHOJATEIHCTBE CIICIIH-
TBHBIX TIPABUJI PACCIEIOBAaHUS U CYACOHOTO PacCMOTPEHHUS YTOJIOBHBIX JEI
O MPECTYIUICHUSAX, COBEPIICHHBIX HECOBEPIICHHOJETHUMHA. HopmaTuBHas pe-
TJIAMEHTAIMS MPOU3BOJICTBA TI0 Ha3BAaHHON KaTETOPHUU IS 3aKpEIUICHa B TJIaBe
50 YronoBHo-npoiieccyabHOTO Kojekca Poccuiickoit dexnepariuu.

OcHOBHBIMU 00CmMOAMENbCMEAMU, 00)CLOBUSUUMU YCIAHOBIEHUE 8 3d-
KOHE CNeyudibHblX npasus 1o YTOJOBHBIM JieJlaM O TPECTYIUICHUSIX, COBEp-
IICHHBIX HECOBEPIIICHHOJIETHUMH, SBIISTIOTCS:

BO3PACTHBIE OCOOEHHOCTH JIMYHOCTH HECOBEPIICHHOJIETHUX;
MICUXOJIOTO-TIEJaTOTHYECKUE OCOOCHHOCTH HECOBEPIIICHHOJIETHHX
0COOEHHOCTH MHTEJUIEKTYAIbHOTO U (DU3NOIOTHIECKOTO Pa3BUTHS;
HEJI0CTATOK KM3HEHHOTO OMBITA U 3HAHUM;

a TaKXe COIMAIBHOE MOJI0KEHNE HECOBEPIICHHOJIECTHHX.

[TepeuncieHHBIE 0OCTOSATEIBCTBA OOYCIOBIMBAIOT CIICM(UKY LeJel yro-
JIOBHOT'O CY/IONIPOM3BOICTBA B OTHOIIIEHHH HECOBEPIIEHHOJIEeTHUX:

1) co3maHue TOMOJHUTENBHBIX TAPAHTHI 3aIUTHI IIPAaB U HHTEPECOB HECO-
BEPIICHHOJICTHUX B YTOJIOBHOM TPOIIECCE;

2) obecrieyeHre MaKCHMAJIbHOIO BOCIMTATEIILHOTO BO3JCHCTBUS Ha TO/I-
POCTKOB B X0]I€ MPOU3BOJICTBA IO JCIY;

3) mpuMeHeHHe K HeCOBEPIICHHOJIETHUM HauOoJjee palliOHAIBHBIX (ONTH-
MaJIbHBIX) MEp BO3/ICHCTBHS 32 COBEPIICHHBIC MPECTYIUICHUSI.

[TponeccyanbHas AeATEIHPHOCTh B OTHOIICHUH HECOBEPIICHHOJETHETO JIH-
I1a, COBEPIIMBIIECTO MTPOTHBOIIPABHOE JICSHHUE, HAUMHACTCS CO CTaIuu BO30OYXK-
JICHUS YTOJIOBHOTO Jieja. JTa 00sA3aTelIbHas CTaausl YTOJIOBHOTO MpoIecca JaeT
BO3MOYKHOCTh OTBETHTH Ha BOIPOC O HAIMYMH MPU3HAKOB KOHKPETHOTO Ipe-
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CTYIUIEHUS, 4 HE HHOT'O NMPABOHAPYILIECHUS B AEHCTBUSX HECOBEPILIEHHOJIETHETO.
C MoMeHTa perucTpaiuu 3asBJICHUs WIK COOOIIEHUs O npecTymiennn B Kuure
ydeTa 3asiBJICHUN U COOOIIEHUN O MPECTYIICHUAX, aIMUHUCTPATUBHBIX MPABO-
HapYLICHUAX, POUCILIECTBUAX (KYCH)1 Y IPUCBOCHUU €MY MOPAIKOBOTO HO-
ME€pa HAaUYMHAETCS NIESITENBHOCTh MO MPOBEPKE 3TOTO 3aSIBJICHUS C LEIbIO MPH-
HSATHS TIO HEMY PEIICHUSI.

I'maa 50 YromoBHO-mporeccyalbHOTO Kojekca Poccuiickoit denepanuu
(matee — YIIK P®), perinameHTupyrolias mporu3BOACTBO O JieJIaM B OTHOIIIC-
HUU HECOBEPIICHHOJETHUX, HE COACPKUT OCOOCHHOCTEW BO30OYXKICHHUS YTro-
JIOBHOTO Je7a B OTHOLICHHM HECOBEPIICHHOICTHHX . IIpH 3TOM HOpMa 4. 2
cT. 420 YIIK P® rmacut, 4To MpOU3BOACTBO MO YTOJOBHOMY JIENy O MPECTYII-
JICHUH, COBEPIICHHOM HECOBEPILICHHOJETHUM, OCYILIECTBIAETCS B 0OIIEeM IO-
psanke, ycranoBieHHOM YIIK P®°. Takum o0pa3oM, TPOU3BOACTBO B CTaJAUH
BO30YXKJICHHUSI YTOJIOBHOTO Ji€Jia B OTHOIIEHWH HECOBEPIICHHOJETHErO MPOU3-
BOJIUTCSA 1o npaBuiiam cT. 144 VIIK PO.

JIOMKHOCTHOE JIMII0, OCYIIECTBIISIIONIEE MTPEIBAPUTEIIBHYIO MPOBEPKY B OT-
HOIIICHUU HECOBEPIIICHHOJIETHETO, BIIPaBE: MOJYy4YaTb OOBSICHEHMS, OOpasIlbl
JUISL CPABHUTEIBLHOTO HUCCIEIO0BaHMS, UCTPEOOBATh JOKYMEHTHI U MPEIMETHI
Y M3bIMaTh WX, Ha3HauyaTh CYACOHYIO AKCHEPTU3Y, MPUHUMATh Y4acTHUE B €€
MPOM3BOJICTBE U TMOJyYaTh 3aKJIOUYCHUE SKCIEPTA B pa3yMHBIN CPOK, MPOU3BO-
IUTh OCMOTP M€CTa MPOUCHIECTBUA, JOKYMEHTOB, IPEIMETOB, TPYNOB, OCBU/IEC-
TEJIbCTBOBaHKUE, TPeOOBAaTh MPOU3BOACTBA JIOKYMEHTAJILHBIX MPOBEPOK, PEBU-
3UH, UCCIEAOBAHUN IOKYMEHTOB, MIPEIMETOB, TPYIIOB, IPUBJIEKATh K y4aCTHUIO
B 9TUX JEUCTBUSX CIICHMAIKMCTOB, AaBaTh OPraHy JO3HAHUS 00s3aTeIbHOE IS
WCTOJIHEHUSI TUCBbMEHHOE MOPYYEHUE O MPOBEACHUM ONEPATUBHO-PO3BICKHBIX
Meponpustrii’. OTMETHM, 4TO MpoIeccyaibHOe NIPHHY:KIeHHe B CTaIHH BO3-

' 06 yrBepkaeHnn VHCTPYKIMK O TOPAAKE MPHEMa, PErHCTPALMH M Pa3perieHHs
B TEPPUTOPHAIBHBIX OpraHax MHUHUCTEPCTBAa BHYTpEHHUX nell Poccuiickoit denepanun
3asIBJICHUM M COOOIIECHU O IPECTYIUICHUSIX, 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX,
O TPOMCIIECTBUSAX [DneKTpoHHbIN pecypc]: mpuka3 MB/I Poccun ot 29.08.2014 No 736
(pexn. ot 09.10.2019). Hoctyn u3 cipas.-nipaBoBoii cuctemMbl «Koncynbrantllmocy.
MuxaiinoBa O. I'. TlpoueccyanbHblil CTaTyC HECOBEPUICHHOJETHETO JIMIA, B OTHO-
HIEHUH KOTOPOTO MPOBOJUTCS AOCIEACTBEHHas mpoBepka // I'ocymapcTBo U MpaBo
B AIOXY IIOOAJIbHBIX MEPEMEH: MaT-JIbl MEXAYHap. HAyYHO-IPAKT. KOH(-IIUH / IO pel.
H. JI. Ilpokazuna. baprayn: BIOWU MB/] Poccun, 2022. C. 101.
VYronoBHo-TIponieccyanbHbii  kKogeke Poccuiickoit ®enepamuu ot 18.12.2001
No 174-®3 (pen. ot 22.04.2024) [DnexTpoHHbIi pecypc]. JocTyn U3 cnpas.-mpaBoOBOH
cucrembl «KoHcynbTanTl Lirocy.
* Tam xe.



Gy KICHHS YTOIOBHOTO JeNa SIBISCTCS HexomycTuMbIM' . CleacTBeHHbIe Jeii-
CTBHUSI B OTHOLIEHWM HECOBEPILIEHHOJIETHETO IMPOU3BOIATCA C €ro COrjiacus
B IPUCYTCTBUM H C COITIACHS €r0 3aKOHHOTO MPEICTAaBHTENs . B mporokore
CJIEICTBEHHOTO JIEUCTBUS JIE€NAETCd OTMETKAa 00 3TOM C MOAMHUCSIMU HECOBEp-
[MIEHHOJIETHETO M 3aKOHHOTO TmpeacraBuTens. llo XomarailcTBy 3aKOHHOTO
MPEICTaBUTEINS K CIEACTBEHHBIM JIEUCTBUSAM MOXET OBITh TOMYIIIEH aJIBOKAT.

Huble ciaeacTBeHHble JeHCTBHUS, TPOBOIUMbIC 0€3 YUacTHUs HECOBEPIICH-
HOJIETHETO, a TAaKXKE MpoueccyajbHble MeHCTBHS, 32 UCKIIOUECHUEM MOTyde-
HUSL OT HECOBEPIUICHHOJIETHETO OOBSICHEHUS, MPOU3BOJATCA IO PEUICHUIO
JTOJKHOCTHOTO JIMIA, OCYILIECTBIISIONMIETO MPEIBAPUTENBHYIO IPOBEPKY.

[IpaBa HECOBEPIIEHHOJETHETO MPHU MPOBEACHUU MPEABAPUTEIBHON MPOBEP-
KM JICTAJIbBHO HE PErjIaMEHTUPOBAHbI M OXBaThIBalOTCA HOpMamu 4. 1.1 cr. 144
YIIK P®. A uMeHHO «00€creunBaeTCs BO3MOXKHOCTh OCYIIECTBICHUS ITHX
IIPaB B TOM YaCTH, B KOTOPOM MPOU3BOAUMBIEC IPOLECCYAIbHBIE AEUCTBUS U IPU-
HUMAEMBbIE MTPOLIECCYANIbHBIEC PEIICHUS 3aTParuBal0T UX UHTEPECHI, B TOM YHUCIIE
1paBa HE CBUCTEJIIHLCTBOBATH MPOTUB CaMoro cedsi, CBoero cympyra (cBoeit cy-
MpYyry) U Apyrux OJM3KUX POJCTBEHHUKOB, IMOJIb30BATHCS YCIyraMHu ajJBoOKarta,
a TaK»Ke MPUHOCUTH >KajloObl HA IEUCTBUS (O€3/1eCTBUE) U PEIICHUS JJO3HABATE-
JIsl, Ha4aJbHUKA TIO/Ipa3/iesIeHUsl T03HAHUs, HauyaJbHUKA OpraHa JIO3HaHUs, opra-
Ha J03HAHMS, CIICIOBATENIS, PYKOBOIHUTEIS CICACTBEHHOTO OPraHay .

HaunbGonee vacto BcTpedaromuMmcs MpoLEcCyaJbHbIM JIEUCTBUEM B OTHO-
IIIEHUU HECOBEPIICHHOJIETHETO SBIISETCS MOJy4YeHHe 00bSICHeHUSl IO Cylle-
CTBY COJiesHHOT0. OOBICHEHUE MOXKET ObITh HATMCAHO HECOBEPIICHHOJICTHUM
COOCTBEHHOPYYHO WM 3aUKCHPOBAHO C €ro CJIOB JIMIIOM, IMPOU3BOASIIUM
MpEIBAPUTEIIbHYIO MPOBEpKY. [Ipu monydeHnn oOBSICHEHHS TPUCYTCTBUE 3a-
KOHHOT'O MPEJICTaBUTEINII HECOBEPILIECHHOJETHEro0 00s13aresnbHOo. BbI30B Heco-
BEPILIEHHOJIETHETO JIJIs J1aud OOBICHEHUS IPOU3BOIUTCS TAKKE Yepe3 3aKOHHO-
ro npeacrasurens. [lonyyeHHoe 0ObsICHEHHE MPEICTABISAECTCS HECOBEPILIEHHO-
JIETHEMY W €ro 3aKOHHOMY MPEJCTaBUTEIIIO JJI O3HAKOMJICHUS, M0 MX XOja-
TalCTBY B OOBSICHEHHUE BHOCSTCS JOTMOIHEHUS, 3aMEUaHUs, MOCIIe 4ero o0bsc-
HEHHE MOJAMNUCHIBAET HECOBEPUICHHOJETHUN M €ro 3aKOHHBIM MPEICTABUTEINb.
Ecnu B 00BCHEHNH HECKOJIBKO CTPAHMII, MMOAIUCHIBAETCS KaXK/1asi CTPAHUIIA.

YepenanoBa JI. B. OOecneuenune npaB peOEHKA, BOBICYEHHOTO B YTOJIOBHO-
npolieccyaibHble OTHOIIEHUSI Ha HaYaJIbHOM 3Tare mnpouecca // Bectnuk baphaynbcko-
ro ropuandeckoro uactutyta MBI Poccun. 2020. Ne 2 (39). C. 65.

2 Muxaitnosa O.T. Peammsarus HECOBEPUICHHOJETHUM JIMIIOM IIpaBa Ha 3allUTYy
B CTaguu BO30yxjaeHus yronoBHoro naena // HOpuct-IlpaBoBems. 2021. Ne 4 (99).

C.120-121.
3 Tam xe.



§ 1.2. ObecneveHue HecogepwieHHO/IEMHeMy npded Had 3auumy
HAd cmaouu 8036y 0eHus y20/108H020 de/d

[IpaBo Ha 3amIUTy SIBISETCS YHUBEPCAIbHBIM, KOHCTHUTYLIMOHHO 3aKpel-
JIEHHBIM TTpaBoM. OHO HE 00YCIIOBJIEHO MPOLIECCYaTIbHBIM CTaTyCOM JIMIA U ra-
PAaHTUPOBAHO TOCYJAPCTBOM Ha 3aKOHOJATeIbHOM ypoBHE. [lo oTHOmIEHHIO
K HECOBEPILIEHHOJIETHEMY, COBEPIIMBIIEMY IPECTYIUIEHHE, NMPaBO HA 3AIUTY
MMEET PaCHIMPUTENIbHOE TOJIKOBAHUE, MOCKOJIBKY CYJONPOU3BOACTBO B OTHO-
IIEHUU HECOBEPILICHHOJETHUX HUMEET, MPEXKAE BCEr0, OXPaHUTEIbHYIO HalpaB-
JIEHHOCTb.

VYTo0BHO-TIpOLIECCYaIbHBIN 3aKOH CO3JAET YCIOBUS ISl pealn3aluy Impa-
Ba HECOBEPIICHHOJIETHETO Ha 3aIUTY IyTEM BOBJICYEHUS B YTOJIOBHOE CYJIO-
MIPOU3BOJICTBO TAKUX YYACTHHKOB, KOTOPbIE CIIOCOOCTBYIOT OXpaHE MHTEPECOB
HECOBEPIICHHOJIETHETO U JIEUCTBYIOT B €r0 MHTEpECaX.

CyuiecTBeHHOM rapaHTuel o0ecreyeHus: NpaB HECOBEPUIEHHOJIETHETO 00-
BHUHSIEMOT0 (I10JJ03PEBAEMOI0) MIPHU MPOU3BOJICTBE MPEABAPUTEIBHOTO pacciie-
JOBaHUs SIBISETCS TpeOOBaHUE 3aKOHA 00 00513aTEJIbHOM YYACTHH 3alllUTHHU-
Ka (.2 4. 1 ct. 51 VIIK PO).

Cragus Bo30yXJI€HUs YTOJIOBHOTO JeJla SIBJIAETCA MEpBOM 00s13aTenbHOU
CTaJANEN yroJOBHOTO CYyJIOIIPOU3BOACTBA. Ecin yrosoBHOE CyI0IpPOU3BOJCTBO,
yTOJIOBHOE IpECEAOBAHKE, B T. Y. MPOBEPKA COOOILECHUS O ACSHUM, COACpHKa-
IIEM [IPU3HAKU PECTYIUIEHUS, OCYIIECTBIISIETCS B OTHOILIEHUH HECOBEPILIEHHO-
neTHero, To B cuity cT. 48 Koncruryunu P® u ct. 37 Jleknapauuu mpas u CBO-
0ox demoBeka W TpaxkaanmHa, cT. 7.1 IlekmHckux mpaBwmi, 4. 1 ct. 51, 4. 1.1
cT. 144 VIIK P® o0s13aTesibHO y4acTHe aIBOKATA.

JIOJKHOCTHOE JIMLIO, IPOU3BOASAIIEE MPEIBAPUTEIBHYIO IPOBEPKY B OTHO-
[IICHUU HECOBEpIIeHHONETHETO B mopsnke cT. 144 YIIK P®, o6s3an0 paszbsic-
HUTH HECOBEPUIEHHOJIETHEMY, a TaK)KE €ro 3aKOHHOMY INPEICTABUTEIIO MPaBO
HA KBAJIM(PUIUUPOBAHHYI) HPHIMYECKYI0 IMOMOINb U IPEJOCTABUTH BO3-
MOSKHOCTB peajn3anuy 31oro npasa. [Ipurnamenne agBokaTa oCyIecTBISETCS
KAaK CaMOCTOSITENIbHO, 3aKOHHBIM IPEACTABUTEIEM HECOBEPIIECHHOJIETHErO, TaK
Y 4epe3 JUL0, IPOBOJALIEE MPOBEPKY. BakHO ydecTh, UTO OKa3aHUE FOPUIAYE-
CKOM IMOMOIIM HECOBEPIICHHOJETHEMY aJBOKATOM HA CTaJAUM BO30YKICHHUS
YTOJIOBHOTO JieJIa BO3MOXKHO TOJIbKO IO COTJIAIIEHMIO, T. €. 32 CUET POAUTEINEH
(3aKOHHBIX MPEJACTABUTENCH) HGCOBepIJ_IeHHOJ'IeTHel“Ol. Hevnicteyronun YIIK
P® nonyckaeT BO3MOXKHOCTb Y4YacTHUsl aJBOKaTa MO0 Ha3HAYEHHUIO Ha BCEX ITa-
nax yroJoBHOTO CYAONPOMU3BOJICTBA, OTHOCA CYMMbI, BBIIUIAYMBAEMbIE EMY 3a

! Muxaiinosa O. I'. Peanmsarust HECOBEPUIEHHOJIETHUM JIMIIOM MpaBa Ha 3aILIHTY ...
C. 118.



OKa3aHHE IOPUIUYECKON MOMOIIM, K MpollecCyalbHbIM H3Aepkkam (1. 5 4.1
ct. 133 VIIK P®), koTopble BO3MEMIAOTCSA 3a CYET CPEACTB (eaeparbHOro
Oro/pkeTa MO0 YYaCTHUKOB YTOJIOBHOTO CYIONPOM3BOJACTBA. BMmecte ¢ Tem
[Io7TOKEHHEM O BO3MEIICHHH IIPOLECCYanbHBIX H3IEPKEK MPETyCMOTPEHO
BO3HArpakJICHUE aIBOKATa N0 HA3HAYCHUIO JI03HABATENISA, CIEA0BATENS UM CY-
713, YYaCTBYIOLIEro B YroJIOBHOM jaeie. B mepuon mpoBeneHus INpenBapu-
TEJIbHOW MPOBEPKU YrOJOBHOE J1eJI0 He BO30YKIEHO, a JIUIIb PEIIaeTcs BO-
IPOC O BO3MOXHOCTH €0 BO30Y KICHHUS.

[IpeacraBnsiercss HEOOXOAMMBIM YPETYJIMPOBATH MPEAOCTABICHUE HECO-
BEPIICHHOJIETHEMY aJIBOKAaTa MO HA3HAYEHUIO U HA CTaJAUM BO30YXKICHUS yTo-
JIOBHOTO [IeJla KaK CTaJWH YTOJOBHOI'O CYyAOIPOM3BOJCTBA, YTO B HACTOSLIEE
BpEMsi B 3aKOHOATEIBCTBE HE IPETyCMOTPEHO .

[TpaBo Ha 3aUIUTy HECOBEPILIECHHOJIETHETO HAa CTaJUU BO30YXAECHHS Yro-
JIOBHOI'O JI€JIa Peanu3yercsl MOCPEACTBOM y4acTHS B NPOBOAMMBIX IIPOLIECCY-
AIbHBIX U CJICACTBEHHBIX JCHCTBHUAX 3aKOHHOT'O IPEICTABUTEIS HECOBEPIICH-
HosieTHero. [IpaBa 3aKOHHOro MpeACTaBUTENs Ha CTaauU BO30YXKIECHUS yIo-
JIOBHOTO JIENa OTAEIBHO HE perinaMeHTupoBanbl. Hopmel ctT. 426 u 428 perynu-
PYIOT MOPAIOK YYaCTHs 3aKOHHOT'O MPEICTABUTEIA B YTOJOBHOM JIEJIE HA CTa-
WU TIPEABAPUTEIIBHOTO PACCIENOBaHU C MOMEHTa MEPBOTrO JOIpoca HECO-
BEPUIEHHOJIETHETO, a TAK)XKE B Cy1I€0HOM 3aCEeIaHHH.

[IpakTka npoBeJeHUs NPEIBAPUTEIBHBIX MPOBEPOK B mopsake cT. 144
VIIK P® B OTHOLIEHNM HECOBEPIICHHOJIETHUX UJIET IO IMYTH MPOBEACHUS MPO-
LIECCYAJIbHBIX U CJIEICTBEHHBIX JEWCTBUM B MPUCYTCTBUM 3aKOHHOI'O MPEACTa-
BUTES.

! O nopsizke 1 pasMepe BO3MEIICHHS IPOIECCYATbHBIX H3IEP/KEK, CBA3AHHBIX C TPO-
M3BOJICTBOM TIO YTOJIOBHOMY JIEINTy, M3JIEP’KEK B CBSI3M C PACCMOTPEHHEM Jefia apOouT-
PaXHBIM CYJIOM, TPaKJAHCKOTO Jejia, aAMUHHCTPATHBHOIO JEJa, & TAaKXKE PacXoJ0OB
B CBsI3U C BbIosiHeHHEeM TpeboBanuii Konctutyunonnoro Cyaa Poccuiickoit denepa-
LUMH U O IPU3HAHUM YTPATHUBIIMMHU CHIIy HEKOTOpbIX akToB CoBeta Munuctpos PCOCP
n IlpaButenscTtBa Poccuiickoit @eneparuu [DJIEKTPOHHBIM pecypc|: MOCTaHOBJICHUE
[IpaBurensctBa Poccuiickoit @eneparun ot 01.12.2012 Ne 1240 (pex. ot 27.09.2023).
Hoctyn u3 cripaB.-nipaBoBoi cucteMbl «KoHcynpTantlImtocy.

MuxaiinoBa O. I'. Peanu3zanusi HECOBEPIICHHOJETHUM JIMIIOM MpaBa HA 3AIIUTY ...
C. 125.



'naBa 2. [lpeagBapuTe/ibHOE pacc/eg0BaHMe Yro/1I0BHbIX ge/l
B OTHOLLUEHUU HECOBEPLUEHHO/IETHUX

§ 2.1. [Ipou3800CcME0 c1e0cmBeHHbIX U hpoueccyd/nbHbix Oelicmauli
8 OMHOWeHUU HecosepuweHHOo/1emHe20 no003pesdemoz0, 068UHAEMO20

OcoOeHHOCTH TPOM3BOJICTBA MO YIOJIOBHBIM Ji€JlaM B OTHOIIIEHUU HECO-
BEPILICHHOJIETHUX MPEJICTABISAIOT COOOM KOMIJIEKC, B KOTOPBIM BXOJISIT:

1) mpenMer qoKa3bIBAaHUS;

2) BUBI ¥ TIOPSAJOK MPUMEHEHHUS K HECOBEPIICHHOJICTHUM MEp YIOJIOBHO-
MPOIECCYATBLHOTO NPUHYXKICHUS;

3) MpOM3BOACTBO OTICIBHBIX CIICCTBEHHBIX M HMHBIX IPOIECCYaTbHBIX
JICHCTBUM;

4) y4acTve B yroJJOBHOM JieJie 3aKOHHBIX MPEICTaBUTEIICH HECOBEPIICHHO-
JIETHETO, 3allUTHHUKA, [IeJ1arora, ICUXo0Jiora U APyrux JIMI;

5) BOIPOCHI, CBSI3aHHBIC C OKOHYAHUEM ITPEIBAPUTEIBLHOIO PACCIICIOBAHHUS
(B 4aCTHOCTH, MPEKPAIICHUE YTOJOBHBIX JE€1 WIM YTOJIOBHOTO MPECIIECIOBAHUS
B OTHOIIEHWH HECOBEPIIEHHOIETHHUX );

6) 0coOOEHHOCTH pa30HUpaTe/IbLCTBA B Cy€ IEPBON MHCTAHIIMH.

[Ipon3BOACTBO CHEACTBEHHBIX M IPOLECCYAIbHBIX JEHUCTBUU IO YTOJIOB-
HbBIM JIeJlaM O MPECTYIUICHUSX, COBEPIICHHBIX HECOBEPUICHHOJIETHUMH,
HaIpaBJIECHO Ha JIOKA3bIBaHHWE OOCTOATENHCTB, COCTABIAIONINX OCOOBIA Tpen-
MeT 10Ka3bIBAHUS.

IIpeamMeToM M0KA3BIBAHUA IO YIrOJIOBHBIM Je€JaM B OTHOIIEHUU HECO-
BEPIIECHHOJICTHUX SIBIISIETCS CHCTEMa OOCTOSITENIbCTB, MOICKAINX YCTAHOBIIEC-
HUIO C YYETOM OCOOECHHOCTEN COLMAbHO-IICUXOJOTHYECKUX KAa4eCTB JAaHHOU
KaTerOpuH JIUI] U HEOOXOIUMBIX NJisi MPABHJIBHOTO PAa3pEIICHUs] YTOJIOBHOTO
nemna. OcoOeHHOCTH MpeIMeTa JOKa3bIBaHUs 00yCIOBIEHbI crienudukoil puzn-
YECKUX U COLMAIbHO-TICUXOJIOTHYECKUX KAayeCTB YeJIOBEKa B IMOJPOCTKOBOM
BO3pacTe U hakTOpamMu, OMPEACIISIIOIIUMHU BO3PACTHOE PA3BUTHE JTUYHOCTH.

MoHO BBIJICTUTH JIBE€ TPYNIIbI 00CTOATENbCTB, KOTOPHIE MOJISXKAT JOKa-
3BIBAHUIO B XOJI€ MPEABAPUTEIHLHOIO PACCIEIOBAHUS 10 JIeJlaM O MPECTYIUICHU-
SIX HECOBEPIIICHHOJICTHUX

1) obcTosiTenbCcTBa, MOJJICKAIME JOKA3bIBAHUIO IO BCEM YTOJOBHBIM JI€-
JaM;

2) 00CTOATENBbCTRA, MOJJICKAIUE YCTAHOBICHUIO TOJBKO IO JieJlaM O Tpe-
CTYIUICHUSX HECOBEPIICHHOJIETHUX. TakuM o0pa3oM, MpeaMeT JI0Ka3bIBaHUS
M0 YTOJIOBHBIM JieJlaM B OTHOIIIEHWHU HECOBEPIICHHOJICTHUX SIBJISETCS PaCIIU-
PEHHBIM.
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IIpu nmpou3BoACTBE NMPEABAPUTEIBLHOI0 PacCC/iel0BAHHUS IO YIOJOBHO-
My JeJy O TNPpeCcTyIJIeHMH, COBEPIIEHHOM HECOBEPIIEHHOJETHUM, Hapsay
C JIOKa3bIBaHUEM OOCTOSATENbCTB, YKa3aHHBIX B cT. 73 YIIK P®, nomomHurens-
HO YCTAHABJIMBAKTCH CJEAYIOIIHEe 00CTOATEILCTBA.

1. Bo3pacm necogepuieHHOIemMHE20, YUCI0, MECAY U 200 POHCOCHUSL.

Nudopmanius o Bo3pacTe HECOBEPIICHHOJIETHETO HEOOXoAuMa Jjisl yCTa-
HOBJIEHHUSI JINYHOCTH MOJPOCTKA U PEIICHUSI BOMPOCA O BO3MOKHOCTH IPHUBIIE-
YEHUS €r0 K YTOJIOBHON OTBETCTBEHHOCTH.

HenocTukenue JIMIIOM BO3pacTa, YCTAHOBJIEHHOTO 3aKOHOM, SIBJISIETCS OC-
HOBaHUEM K OTKa3y B BO30YKJICHUH WIH K MPEKPAIICHUIO BO30YKIE€HHOTO yTo-
JIOBHOTO JIeNla. YTOJIOBHOW OTBETCTBEHHOCTH MOMJIEKHT JIUIIO, JOCTUTIIEE KO
BPEMEHM COBEPILECHUS MPECTYIUIEHUS HMIECTHAANATHIETHEr0 Bo3pacra. Jluia,
NOCTUTIINE KO BPEMEHHM COBEPUICHHS NPECTYIUICHUS YETHIPHAAUATUIICTHETO
BO3pacTa, MOAJIeKAT YTOJIOBHON OTBETCTBEHHOCTH 32 YOMNCTBO, YMBIIIJICHHOE
MPUYUHEHHUE TSHKKOTO BpEJa 310POBbIO, YMBIIUIEHHOE NMPUYMHEHHUE CPEIHEU
TSDKECTH Bpejla 3/I0POBbI0 M JIpYrue MPECTYIUICHUs], YKa3aHHbie B 4. 2 ¢T. 20
YrosioBHOro Kojekca Poccuiickoii ®exepanun (nanee — YK PD),

BaxxHoe nmpaBMJIO: €CITM HECOBEPILICHHOJIETHUN JTOCTUT BO3pacTa, Mpeay-
cMmoTpeHHoro 4. 1, 2 ct. 20 YK P®, HO BcieACTBUE OTCTaBaHUS B IICUXUYECKOM
Pa3BUTHUH, HE CBSI3aHHOTO C NMICUXUYECKUM PACCTPOMCTBOM, BO BpEMs COBEpIIIE-
HUsI OOIIIECTBEHHO OIACHOTO JIESHHS HE MOT B MOJIHOM Mepe OCO3HaBaTh (pak-
TUYECKUI XapakTep M OOILECTBEHHYIO ONACHOCTh CBOMX JEWCTBUM (Oe3neil-
CTBUSI) JTUOO PYKOBOJWUTH UMM, OH He MOAJIEKUT YroJIOBHOH OTBETCTBEHHO-
CTH.

Bo3pact nuiia ycTaHaBIMBAETCS MO HUMEKOIIMMCS Yy HEro JIOKYMEHTaM,
0ohOpPMIICHHBIM U BBIJIaHHBIM OT UMeHu Poccuiickoit ®denepanuu. B Poccuii-
ckori denepai OCHOBHBIM JIOKYMEHTOM, YAOCTOBEPSIOIINM JIMYHOCTh TPax-
JIaHHUHA, SBISETCS MACIOPT .

Bce rpaxnane Poccuiickonn @enepannu, focTurmmue 14-meTHero Bo3pacra,
MpOXKMBaOIIKe Ha Tepputropun PD, o0s3aHbpl MMETh macmopT. B oTHomeHuun
JIVILI, HE JOCTUTTIMX YKa3aHHOTO BO3PacTa, OCHOBHBIM JOKYMEHTOM IIPU3HAETCS

! Vromousiii koxexc Poccmiickoit @enepanuu or 13.06.1996 Ne 63-®3 (pex. oT
06.04.2024) [DaexTponHbii pecypc]. JlocTym u3 crpas.-nipaBoBoit cuctembl «KOHCYITb-
TaHTllImrocy.

2 06 OCHOBHOM JIOKYMEHTE, YAOCTOBEPSIOIIEM JIMYHOCTh Ipa)kaaHnHa Poccuiickoi
@enepanuu Ha Tepputopun Poccuiickont @enepanuu [DJIEKTpOHHBIA pecypc|: Yka3
IIpesuaenta Poccuiickoit ®enepamuu ot 13.03.1997 Ne 232. JJocTtyn u3 chpas.-
npaBoBoi cuctemsl «KoHncynbrantllnocy.
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CBHIETEJBLCTBO 0 POXKIEHUN . B cIyuae yTparhl, OPYH, He JAMOmieil BO3MOX-
HOCTH MPOYTEHUS, BOSHUKHOBEHHUS! COMHEHHI B MOMJIMHHOCTH MPEACTABIECHHBIX
JOKYMEHTOB 0O0sI3aTE€NIbHBIM SIBJISIETCSI Ha3HAYCHHE CyACOHOM SKCIEepPTU3bI IS
YCTAHOBJIEHUSI BO3pacTa HECOBEPIICHHOJETHErO. YCTAHOBJIEHHE BO3pacTra
HECOBEPIIIEHHOJIETHEr0 MyTeM MOJyYeHHsl NMOKA3aHWil CBUeTeell He J0-
nyckaercs. CyneOHbIe SKCIIEPThl UCCIEAYIOT YPOBEHb (PU3NYECKOTO, MHTEIIJICK-
TyaJIbHOTO, TICUXWYECKOTO PA3BUTHS JIMIA U OINPEACISIOT COOTBETCTBUE MOJIY-
YEHHBIX JAHHBIX MEIUIIMHCKAM CTaHIApTaM BO3PACTHOIO Pa3BUTHS YEJIOBEKA.

HcTouHNKOM CBe/IeHHi 0 BO3pacTe HECOBEPIIEHHOJIETHET 0 SIBJISIIOTCS:

v’ CBHJIETEIBLCTBO O POXKIECHUH;

v’ macmopr;

v’ JaHHBIE, TOJYYCHHBIE U3 OPTaHOB 3arca;

v/ pe3ynbTaThl IPOBEAECHUS CYAe0HO-MEIUITMHCKON SKCITEPTU3HIL.

[IpoTHBOPEUNBOCTH JAHHBIX O BO3PACTE MOXKET ObITh YCTpaHEHA HaMpaBJie-
HUEM 3ampoca M0 MECTY peructpauuu poxjacHus. [Ipum oTcyTcTBHM TOKYyMEH-
TOB JTUOO HEBO3MOXHOCTH TOJIYYUTh UX KOIHUIO, a TAKXKE B CIly4ae COMHEHHUH
B MMOJJIMHHOCTH JTIOKYMEHTA, YAOCTOBEPSIOIETO JUYHOCTh HECOBEPIIECHHOJIET-
HEro, Ha3HAa4aeTcsl CyAeOHO-MeauIIMHCKAas dKcnepTu3a. Ha paspenienue skc-
nepTa MOTyT OBbITh TTOCTABJICHBI BOMPOCKHI: KAKOB BO3PACT OOCIEIyEMOTO JIUIIA;
COOTBETCTBYET JIM BO3PACT, YKA3aHHBIN B MPEICTaBICHHOM JOKYMEHTE, (pakTu-
YECKOMY BO3pacTy OOCIIeyeMOro JIMlia; €CJIM HET, TO KaKOB €ro JICHCTBUTEIb-
HBIM BO3PACT.

OpranaMm npeaBapUTEIBLHOTO PACCIEIOBAHUS CIEAYET YUYUTHIBATh, YTO
B cooTrBeTcTBUHU ¢ [locranoBnenuneM IInenyma BepxoBaoro Cyna Poccuiickoit
®eneparuu ot 01.02.2011 Ne 1 «O cynebHOM MpakTUKE TPUMEHEHUS 3aKOHO-
JaTeJIbCTBA, PErIaMEHTUPYIOIIETO OCOOCHHOCTU YTOJIOBHOM OTBETCTBEHHOCTH
¥ HAKA3aHMS HECOBEPIICHHOICTHUX»  JMIO CYUTASTCS MAOCTUIIIHM BO3DPACTa,
C KOTOPOTO HACTyIaeT yrojioBHAas OTBETCTBEHHOCTb, B HOJIb YaCOB CYTOK,
CJIeYIONIMX 32 JHeM poxaeHus. [Ipy ycTaHOBJIEHMH BO3pacTa HECOBEPIICH-
HOJIETHETO JIHEM €r0 POXKICHHS CUUTACTCA MOCJIEeJHHUH IeHb TOr0 rojaa, Ko-
TOPBIH ONpeiesieH IKCIePTAMH, a IPU YCTAHOBJIEHUU BO3pacTa, UCUHCIHsIE-
MO0 YHCIIOM JET, CyJly CIIEAYeT MCXOJUTh U3 MPEAIaraéMoro 3KCIepTamMu
MHUHHMMAJBHOI0 BO3PAacTa TAKOIO JIMIIA.

! Crarest 23 ®enepansHoro 3akona Poccmiickoit demepammn ot 15.11.1997 Ne 143—
@3 (pen. ot 30.12.2020) «OO0 akTax rpaXxAaHCKOTO COCTOSHUD» [ DIEKTPOHHBIN pecypc].
JlocTyn u3 crpas.-1ipaBoBor cuctemsl «KoHcynbTanTl Iimrocy.

O cyneOHOi mpakTUKe MPUMEHEHUsS 3aKOHOATeNIbCTBA, PErilaMEHTHPYIOIIETO 0CO-
OCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIIEHHOJETHUX [DJeK-
TpOHHBIN pecypc]: nmocranoBienune [lnenyma BepxoHoro Cypna Poccuiickoii ®denepa-
uuy ot 01.02.2011 Ne 1. loctyn n3 cnipas.-nipaBoBoii cucteMbl «KoncynbTanTl Iimrocy.
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2. Ycnosua sncuznu u eocnumanus HecoeepuieHHOJIEMHEZ0, YPOBEHD
HCUXUUECKO20 PA36UMUA U UHbBIE 0COOEHHOCMU €20 TUYHOCHLU.

BrisicHeHHE yCITOBHI )KM3HU U BOCIIUTAHUSI HECOBEPIIEHHOJIETHETO, YPOBHS
MICUXUYECKOTO Pa3BUTUS U UHBIX OCOOCHHOCTEH €ro JIMYHOCTU UTPAET BAXKHYIO
pOJIb /I YCTAHOBJICHUS! MOTHMBOB MPECTYIUICHUSI, OOCTOSITENBCTB, CBSI3aHHBIX
C OTHOIIICHUEM MOJPOCTKA K COJACSTHHOMY, OOCTOSITEIHCTB, CIIOCOOCTBOBABIIIMX
COBEPIICHUIO MPECTYIUICHUS, IPUHATUS MEp MO MPEAYNPExKICHUIO COBEpIIIEe-
HUSI MHBIX MPECTYIUJICHUMN, PEIlIeHHs] Bompoca 0 mepe npeceueHus. Heodxomu-
MOCTb YCTAHOBJICHHUS JAaHHOTO OOCTOSTENbCTBA MPEANMHUCHIBAET TaKkKe U CT. 89
YK P®, B COOTBETCTBUU C KOTOPOM YCJIOBHUS KU3HU M BOCIHUTAHHUS, YPOBEHb
NICUXUYECKOTO Pa3BUTHS U MHBIE OCOOEHHOCTH JJUYHOCTU HECOBEPILIEHHOJIETHE-
r0 YUYWTBIBAKOTCS CyAOM IIpU HazHaueHuu eMy HakazaHus. YIIK P® ne pac-
KpBIBACT TMOHSATHUS «yCJIOBHUS >XU3HU W BOCIUTAHUS HECOBEPIICHHOJIETHErO)
Y HE COJIEP>KUT MIPUMEPHOIO MEePEUYHs KOHKPETHBIX YCIOBUH KU3HU U BOCIIHUTA-
HUSI HECOBEPIICHHOJIETHET0, KOTOPhIE TpeOyeTcs BhISICHUTh. B HaydHOM, yueo-
HOM JUTEpaType OTMEUAETCs, YTO YCJAOBHS KU3HU — YCJIOBUSI, ONPEIEsIo-
e oopasz xu3Hu. OHU MOTYT OBITh MaTepUATLHBIMU M HEMaTepUaTbHBIMU
(Tpya, OBIT, ceMeiHbIe OTHOIICHMS, 00pa3oBaHue, MUTaHuE U T. 1.). Bocnura-
HHMe — IIeJieHalpaBiieHHoe (HOPMUPOBAHUE JTUYHOCTU B IEJISIX MOJITOTOBKHU €€
K Y4aCTHIO B OOIIECTBEHHOW W KYJbTYPHOH >KU3HU B COOTBETCTBHH C COIIMO-
KyJIbTYPHBIMH HOPMATHBHBIMHI MOJICIISIMH

[IpaBonpumeHUTENbHAS MPAKTUKA MO3BOJISIET OTHECTH K YCJIOBUSIM >KU3HU
Y BOCTIUTAHUS CJICIYIOIINE CBEICHUS:

1) o ceMbe HecOBepIIEHHOJIETHEr0: (paMUIIKs, UMsI, OTYCCTBO POIUTEIICH,
uxX 00pa3oBaHWE, MECTO PabOThHI, COIUANBHBIA CTAaTyC, HATUYHE CYIUMOCTH,
o0pa3 KU3HU, KOJTUYECTBO JETEH B CEMbE, XapaKTep B3aMMOOTHOIIIEHUN MEXKITY
JIE€TbMHU U POJUTENIAIMHU, MATEPUAIBbHOE IOJOKEHUE CEMbH U Ap. YKa3aHHbIC
CBEJICHUSI MOTYT OBITh MOJYYEHBI MyTEM PaA3JIMUHBIX 3aIIPOCOB, JOMPOCA CBU/IEC-
TEJIEH;

2) 00 ycJoBHSIX y4eObl MJIH PadoThl HECOBEPIIEHHOJIETHEI0: YCTaHAB-
JUBACTCSI KOHKPETHOE o0O0pa3oBaTeIbHOE YUPEXKICHHUE, KOTOPOE IOCEeIIaeT
HECOBEPIICHHOJIETHUM, €r0 yCIeBAEMOCTh U JIUCIMIUINHA, KPYT OOIEeHUs, B3a-
MMOOTHOUIEHHUS C YYalIUMHUCS W YUYUTEISMH, PUMEHSIIUCh JIU K HEMY MEPbI
BOCIIUTATEIBHOTO XapaKTepa M 3a KaKHe MPOCTYIIKK . B OTHOmICHNH paboTaro-
X HECOBEPIICHHOJETHUX YCTAHABIMBACTCS MECTO pabOThI, Ipodeccusi, Kpyr
JOJDKHOCTHBIX 00513aHHOCTEH, B3aMMOOTHOIIIEHUSI B KOJIJICKTUBE;

! Herpyxuna W. JI. KoMmenTapuii K YTONOBHO-TIPOLIECCYaTbHOMY KoJeKcy Poccuii-
ckoil @enepanuu (mocrareinsli) / mox pen. W. JI. IlerpyxuHoii. 6-e u3z., nepepad. u
nom. M.: Kamxnsiit mup, 2012. C. 944,

2 XKunsepa C. K. TIpoGieMHbIe BOMPOCH TIPOQHIAKTHKN MPECTYITHOCTH HECOBEPIICH-
HoJsieTHUX // Poccuiickuii cnenoBatens. 2010. Ne 1. C. 34,
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http://ru.wikipedia.org/wiki/%D0%9A%D1%83%D0%BB%D1%8C%D1%82%D1%83%D1%80%D0%B0

3) 00 OKpYKeHUH HeCOBEPIIEHHOJETHEr0: HEOOXOIUMO BBISICHUTb, C KEM
oOII1aeTcss HECOBEPIICHHOJETHUM, KaK MPOBOJUT CBOOOJHOE BpeMsl, yHoTpeo-
JSI€T JI1 OH COUPTHOE, HAPKOTUYECKUE U MCUXOTPOIHBIE BEUIECTBA, COBEPIIA
JIM B TAKOM COCTOSTHUH MPABOHAPYIICHUS;

4) 0 MOBeAeHUM HECOBEPIIEHHOJIETHET0 TOCJ€e COBEPIIEHHSI WM Mpe-
CTYIJIEHHS . BBISICHSCTCS OTHOIIICHUE K COJICSTHHOMY, HAJIMYUE PacKasHus, Mo-
BEJICHUE I1OCJIE COBEPILECHHUSI MPECTYIIICHUS;

5) Hanuune cyauMocTH, (aKTOB TNPHBJIEYEHUs] K OTBETCTBEHHOCTH:
BBISICHSIETCA MYTEM HAIPaBJIICHUS COOTBETCTBYIOIIMX 3alPOCOB O CYIAUMOCTH,
NPUBJICYEHUH K YTOJOBHOW, aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B kayecTBe MCTOYHMKOB MH(POPMAIMK 00 YCIOBHSIX JKU3HU W BOCIUTAHUS
HECOBEPIIEHHOJETHETO MOTYT BBICTYNATh:

v’ MOKa3aHWs CaMOr0 HECOBEPIICHHOJCTHETO IM0J03PEBAEMOro, OOBHHsIE-
MOT0;

v’ moka3zaHusi CBHIETEJIEH (poauTeneii, OJM3KUX POJACTBEHHHKOB U OJIH3-
KUX JIML, YYUTEIIECH, COCEleU, ApPYy3eu, OJHOKIACCHUKOB, YYaCTKOBOIO Bpaya
Y UHBIX JINLT),

v’ pe3yibTaThl BEIEMKH JTOKYMEHTOB ¢ MecTa y4eOnl (paboThi);

v/ OTBETHI Ha 3aIPOCHI U3 YUPEIKICHHUM 3JpaBOOXPAHCHHS;

v/ OTBETHI Ha 3aAIPOCHI M3 OTHEIOB IPEIYNPERKACHHS IPECTYITHOCTH HECO-
BEPILICHHOJIETHUX, UHCTIEKIIUH TI0 JeJIaM HECOBEPIIICHHOJIETHUX;

v’ aKTBl 00CJIE€IOBAHUS KUIIUIIHO-OBITOBEIX YCIIOBHM MeECTa JKHTEIhCTBA
HECOBEPIIEHHOJIETHETO MOI03PEBAEMOT0, OOBUHSIEMOT0;

v/ cIpaBKa-XapakTEPUCTHKA OT YYaCTKOBOI'O YIIOJIHOMOYEHHOTO TIOJIUIIVH;

v/ XapaKkTEePHCTHKA 10 MECTY JKUTEIbCTBA,;

v/ XapakTepPHCTHKA [0 MECTY y4eObI (paboThI).

YcraHOBIEHUE YPOBHS NICHXMYECKOT0 Pa3BUTHS HECOBEPIIEHHOJIETHET0
MMEET CYIIECTBEHHOE 3HAUYC€HHE ISl ONPEESICHUS] BO3MOKHOCTH MPUBJICUCHHUS
€ro K yrojIOBHOM OTBETCTBEHHOCTH M HaKa3zaHMs. DTO MPEIINOJIAraeT BbISICHE-
HUE CJEAYIOIUX OOCTOATENbCTB: COCTOSIHUE WHTEIUIEKTa, YMCTBEHHBIX CIIO-
coOHOCTEl, YpOBEHb OOIIMX 3HaHUM, aOCTPAKTHOCTh MBILIUICHUS, MEPEHECEeH-
Hble 3a00JICBaHUSI W TPaBMbI, HAIMYUE aHOMAJUN B Pa3BUTUM M TIOBEACHUHU.
JIJisi yCTaHOBIIEHUS 3THX OOCTOSTENBCTB 3alpPAIINBAIOTCS CBEICHUS M3 ydpe-
XKICHUW 3]IpaBOOXpaHEHUs (TICUXOHEBPOJIOTHUYECKUN AUCIIAHCEP) O TOM, COCTO-
UT JI HECOBEPIICHHOJICTHUM MOJ03pPEBAaEMbIi, OOBUHIEMBIN Ha y4eTe B JaH-
HOM YUPEXKJICHUH U €CJIH Ja, TO C KAKOTO BPEMEHH U C KaKUM JIMarHO30M.

[Ipy HamWuuMU JAHHBIX, CBUACTEILCTBYIOIIUX OO0 OTCTaBaHWU B TICUXHUYE-
CKOM pPa3BUTHUM HECOBEPILIEHHOJETHETO, B cuily cT. 195, 196, u. 2 ct. 421 VIIK
P® na3zHauaeTcs KOMILIEKCHAsI NMCHUXOJIOrO-NICUXHATPUYECKAsl IKCIEPTH3a
B LIETISIX PEIICHUS] BOMPOCA O €Tr0 TMCHUXUYECKOM COCTOSIHUM M CIOCOOHOCTH

14



NPaBUJIBHO BOCIPUHUMATH OOCTOSITENHCTBA, UMEIOIINE 3HAYCHHUE ISl YTOJIOB-
HOTO Je/a .

B cootBerctBum ¢ 4. 2 c1.421 YIIK P® npu Hanuuuu JaHHBIX, CBUIETENb-
CTBYIOIIMX 00 OTCTaBaHWHU B MCUXUYECKOM PA3BUTHUU, HE CBSI3aHHOM C ICUXHYE-
CKUM paccTpOKMCTBOM, HEOOXOAUMO TaKXE yCTaHOBUTb, MOT JIU HECOBEPILIEHHO-
JIETHUM B MOJHOW MEpe OCO3HAaBaTh (DAKTUYECKUU XapaKTep U OOIIECCTBEHHYIO
OMACHOCTh CBOMX JEUCTBUI (0O€37AeiCTBUS) MO0 PYKOBOAUTh UMH. Takoe oTcTa-
BaHUE HE CBSI3aHO C OOJIE3HEHHBIM COCTOSIHUEM IICUXHMKH, OHO BBI3BAHO 3a/I€PK-
KO YMCTBEHHOTO Pa3BUTHsI HecoBepileHHoeTHero. [logo0Hoe oTcTaBanue Mo-
KET ObIThb, HAPUMED, PE3YJIHTATOM JIUTEIHLHON OOJIE3HH, IPUBELICH K 3aAepiK-
K€ MCUXWYECKOTO Pa3BUTHS MOJPOCTKA MO CPABHEHHIO CO CBEPCTHUKAMHU. JTH
BaYKHBIE aCIIEKThl IOMOTAET YCTAHOBUTH BBILLICHA3BaHHAS SKCIIEPTH3A.

CornacHo 4. 4 ct. 421 YIIK P® HecoBEepIIEHHOJETHHE B XOJ€ NpPEABapHU-
TEJBbHO PACCIIEIOBAHUS MPOXOJAT MEAHIMHCKOEe 0CBUAETEeIbCTBOBAHME, T10-
PAIOK KOTOPOro yTBepxkAeH nocraHosieHueMm [IpasurenscrBa Poccuiickoi
deneparmn ot 28.03.2012 Ne 259°, MeaHIMHCKOE OCBHICTENBCTBOBAHUE TIPO-
BOJUTCS C LIEJIBI0 YCTAHOBJIEHUS Y HECOBEPIIEHHOJIETHETO HAMYHS WM OTCYT-
CTBUSl 3a00J€BaHUs, BKIIOYEHHOIO B MepedyeHb 3a00JIeBaHUM, MPEnsITCTBYIO-
HIMX COAEP’KAHUI0 U 00YUYEHHIO HECOBEPILIECHHOJIETHUX B CHEIHAIbHBIX yueO-
HO-BOCIUTATENBHBIX YUPEKICHUSIX 3aKPHITOTO THUIIA OPTaHOB YIpaBJIEHUS 00-
pa3oBaHUEM, YTBEPXKIACHHBIM IOcTaHoBieHHEM IlpaBurensctBa Poccuiickon
®denepanun ot 11.07.2002 Ne 518°.

MennumHCKOe OCBHAETEIbCTBOBAHUE IIPOBOJIUTCA B XOJ€ MpeaBapH-
TEJILHOTO PACCICIOBAaHNs Ha OCHOBAaHWUHU IIOCTAHOBJICHUS CJIEIOBATENS WIH J0-
3HABATEJNs], B POU3BOJCTBE KOTOPOTO HAXOJIUTCS YrOJIOBHOE Aei0. MeauuuH-
CKO€ OCBH/JICTEIBCTBOBAHUE OCYILECTBISCTCS BpaueOHOM KOMUCCUEN MEIHULIMH-

' O cyne6HO# NpakTHKe MPUMEHEHNS 3aKOHOAATENbCTRA, PErIaMEHTHPYIOMIEro 0Co-
OCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIICHHOJETHUX [Dek-
TpOHHBIN pecypc]: nocranosneHnue Ilnenyma Bepxosnoro Cyna Poccuiickoii ®@enepa-
uun ot 01.02.2011 Ne 1. loctyn u3 crpas.-nipaBoBoii cuctemMbl «KoncynbrantlIimrocy.

2 06 yrBepxaeHNH [IPaBHI MEAMIMHCKOrO OCBHICTETHCTBOBAHMS HECOBEPIICHHO-
JIETHETO HA HaJIM4YME€ UJIM OTCYTCTBHME Yy HEro 3a00JieBaHHUs, MPENSTCTBYIOLIETO €ro Co-
Jep>KaHUI0 U OOYYEHUIO B CIIELUATIBLHOM Y4€OHO-BOCIIUTATEIbHOM YUPEXKICHUN 3aKpbl-
toro tuma (pea. ot 15.08.2018) [DmekTpoHHBIN pecypc]: mocrtaHoBieHue [IpaBuTens-
ctBa Poccuiickoit @enepanuu ot 28.03.2012 Ne 259. Jloctym U3 cnpaB.-ipaBOBOM CH-
creMbl «KoncynbranTl[mroc».

% 06 yTBEpPIKICHHH TIEPEUHs 3a60ICBaHMI, IPEISITCTBYIONINX COICPKAHNIO U 00yHUe-
HUIO HECOBEPIIIEHHOJIETHUX B CIICIIMAIIBHBIX Y4€OHO-BOCITUTATENbHBIX YUPEKICHUSIX 3a-
KPBITOTO TUIIA OPTaHOB yMpaBlIeHUs 00pa3oBaHUEM [DIEKTPOHHBIN pecypc]: MOCTaHOB-
nenue IIpaBurensctBa Poccuiickoii @epepamuu ot 11.07.2002 Ne 518. Hoctyn u3
cripaB.-nipaBoBoM cuctemsbl «KoncynpTanTlmrocy.
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CKOM OpraHM3alM rOCyIapCTBEHHOW WM MYHMIMIAIBHOW CHCTEMBI 31paBO-
OXpaHEHUS.

VIIK PO He KOHKPETU3UPYET, YTO CHEAYET OTHOCUTH K «MHBIM 0COOEHHO-
CTAM JIMYHOCTH HECOBEpUICHHOJIETHEro». [IpaBonpuMeHuTenbHas ITpakTUKA
OTHOCHT K HUM:

v/ JIMYHOCTHBIC e(hOPMAIIUU HECOBEPIICHHOIETHETO;

v’ 0COOEHHOCTH XapakTepa U TeMIICPaMEHTa;

v’ MHTEPECHI, CIIOCOOHOCTH HECOBEPIICHHOIECTHETO;

v/ CTelNeHb AMOIMOHAIBHOTO Pa3BUTHs (B T. 4. pa3BUTHE HEPBHOM cucTe-
MBI, IOJIBU’KHOCTh YMa, JIOTHYHOCTb) U TIp.;

v’ NPUBBIYKH, HAKJIOHHOCTH MOAPOCTKA;

v’ B3aMMOOTHOIICHUS C OJHOKJIACCHUKAMH;, YBJICUYCHHUS, OCOOCHHOCTH €ro
XapakTepa: ycrnexu B ydyeOe, CopTe, MHOW eATEeIbHOCTU WU OTCYTCTBHUE Ta-
KOBBIX.

W CTOYHUKOM TMOJIy4eHHsI CBEACHUH 00 HMHBIX OCOOEHHOCTSAX JIMYHOCTU
HECOBEPIICHHOJIETHETO SABJISIOTCH:

v’ mokaszaHusi cBHUAETEIeH (poauTenci, OJM3KUX POACTBEHHMKOB U OJIH3-
KMX JIMILI, [IearoroB, COCENEH, Ipy3eu, OJHOKIIACCHUKOB, YY4aCTKOBOI'O Bpaua
Y UHBIX JINL);

v/ XapaKTepHCTHKA C MeCTa y4eObl HECOBEPIICHHOIETHETO, XapaKTEPUCTH-
Ka C MECTa KUTEJIbCTBA HECOBEPILIEHHOJIETHETO;

v’ CrpaBKa-XapaKTEPHUCTHKA YYACTKOBOTO YITOJTHOMOYEHHOTO MOJUIIWH;

v’ JlaHHbIE, MOJIYYEHHbIE OT Bpaueii — MCUXUATPOB M HAPKOJIOTOB;

v’ CBeJleHHUsI U3 MAaTE€PHalIOB, MOIYYEHHBIX OT KOMHCCHU IO JejiaM Heco-
BEPILICHHOJETHUX PAWOHHBIX aAMUHUCTPALUNA MO MECTY KUTEIbCTBA WM y4e-
Obl HECOBEPIIEHHOJIETHETO.

3. Bauanue na necosepuieHno1emne20 cmapuiux no 603pacmy Juy.

Hopma nynkra 3 4. 1 ct1. 421 VIIK P® npeanuceiBaer yCTaHOBUTH KPYT
JIML, BIMSIOMINX HA MOAPOCTKA KaK OTPULIATENBHO, TaK M MOJIOKUTEIBHO, BbI-
SCHUTh OCHOBAHMS TaKOI'O BJIMSIHUSL U KOHKPETHOE BbIpaKeHUE. AHaIU3 Ipak-
TUKU CBHUJIETEJICTBYET O 3HAYUTEIBHOM BIIMSAHUHU B3POCIBIX HA HECOBEPILICH-
HOJIETHUX, MIOCKOJIBKY MOCJIEIHUE MICUXUYECKH U COL[MATIBHO HE3PENbI, UX JINY-
HOCTBb eIle OKOHYATeIbHO He ChOPMHUPOBANACH . Pa3bACHEHHS BBHICIIHX CY/e6-
HBIX MHCTAHLMM NPEANUCHIBAIOT YYUTHIBATH 3TOT KPUTEPUU IIPU HA3HAYCHUU
HECOBEPILICHHOJIETHEMY BU/IA U pa3Mepa HaKa3aHus .

! Tpynos JI. Y. Bompock! yroJNOBHOIO MpaBa M YrOJNOBHOMN TOMUTHKH B OTHOIICHHH
HecoBepiieHHoneTHuX // Kyphuan poccuiickoro npasa. 2011. Ne 7. C. 26.

2 0 cyneOHOI MPaKTHKE MPHMEHEHHS 3aKOHOIATEIbCTBA, PErIaAMEHTHPYIOIIEr0 0COo-
OCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIICHHOJETHUX [IDJeK-
TpOHHBIN pecypc]: nmocraHoienne [lnenyma Bepxosroro Cyna Poccuiickonn denepa-
uu ot 01.02.2011 Ne 1. loctyn u3 cnpas.-mipaBoBoii cucteMbl «KoncynbTanTl Itrocy.
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Ha3BaHHBIN KpUTEPHIl MPEACTABISIET OMPENEIEHHYIO CIOKHOCTh. st ero
YCTAHOBJICHUS JONPAIINBAIOTCA B KAYECTBE CBUACTEICH POAUTENN WIM HHBIE
3aKOHHBIEC MPEJICTABUTENIM HECOBEPUIEHHOJIETHETO, pacrojaratonme nHdopma-
Iuel 0 Kpyre ero oOIeHNsI © UHTEPECOB.

BbIBOA: /111 BCECTOPOHHETO U MOJIHOTO MUCCIEI0BAHUS BCEX 00CTOSATEIBCTB
COBEPILEHHOI'0 HECOBEPIICHHOJETHUM MPECTYIUIEHUsI HEOOXOIUMO coOpaTh
BCIO HMH(POPMAIMIO, XapaKTEPU3YIOLIYI0 JUYHOCTh HECOBEPUIEHHOJIETHETO,
YCTAHOBUTH €r0 B3aUMOOTHOILIEHUS B CEMbE, CO CBEPCTHUKAMH, KPYT MHTEpe-
COB, TIOBEJICHHE JI0 U MOCJE COBEPIIEHUS MPECTYILICHHS, YMOIMOHAIBHOE Pa3-
BUTHE, 0COOCHHOCTHU XapaKTepa U TeMIIEpaMEHTa.

VYkazanHas uHbopMaIus Mo3BOJUT MPUHITH 0OOCHOBAHHOE PEIlIEHUE MPU
M30paHuU MEphI IPECEUCHMUsI, PEIIUTh BOIIPOC O MPUBJICYCHUU K OTBETCTBEHHO-
CTH B3pOCIBIX JIMI] 32 BOBJICYCHUE HECOBEPILICHHOJETHETO B COBEpPUICHUE TIpe-
crymieHus (ct. 150 YK P®) unu antuobuiectBeHHbIX aerctBuit (cT. 151 YK
P®), a Takxe B OCJIEIYIONIEM MOBJIUAET Ha PEIICHUE BOIPOCA O BO3MOXKHOCTU
UCIIPaBJIEHUSI HECOBEPILICHHOJIETHEr0 0€3 MPUMEHEHHS YTOJIOBHOTO HaKa3aHus,
a B Ciy4yae ero HasHauyeHus — JIudPEepeHIIMPOBAHHO OMPEACIUTh €ro BUJ
U pa3Mep.

Cornacno ct. 422 VIIK P® yrosioBHOE A€10 B OTHOLIEHWH HECOBEPIIECH-
HOJIETHETO, Y4aCTBOBABILIEIO B COBEPIICHUM IPECTYIUIEHUS BMECTE CO B3pPOC-
JbIM, BbIAEJsIETCS B OTAeJbHOE MPOU3BOACTBO B IMOPSAKE, YCTAHOBICHHOM
cT. 154 VIIK P®. Briaenenue yrojoBHOTO Jeja B OTIAEIbHOE MPOU3BOACTBO
JAOMYCKAETCH, €CJIM 3TO HE OTPAa3UTCAd Ha BCECTOPOHHOCTH U OOBEKTUBHOCTHU
IIPEIBAPUTENBHOIO PACCIIEIOBAaHUS U pa3pellieHus yrojoBHoro naena. OcobeH-
HO BHUMATEJIbHO HYXKHO MOJXOJIUTh K BBIJICJICHUIO YTOJIOBHOTO J€ja, KOT/Aa 3TO
CBSI3aHO C OOJBIIMM O0BEMOM YTOJIOBHOTO Jefla WM MHO>KECTBEHHOCTHIO €ro
snn3040B. OueBUIHO, yTO HOpMa cT. 422 VIIK P® npecnenyet uenu:

v' YCKOPHTH MPOU3BOJICTBO 110 €Ty B OTHOIIECHUH HECOBEPIIECHHOIETHETO;

v’ COKpPATHTh CPOKH PacCiIeOBaHMS;

v’ [peceub BIUSHHAE Ha HECOBEPIICHHOJIETHETO B3POCIIBIX COYYACTHHUKOB;

v’ co3/1aTh YCJIOBHS Ul BBIICHEHHS OOCTOSITENBCTB, Ha KOTOPBIC 3aKOH
MPEANUCHIBAET OOPATUTh 0CO00E BHUMAHHE.

Bonpoc o Beiienennn aena pemraercs nocie Toro, Kak cooOpaHbsl J0CTaToY-
HbIE JIAaHHBIE O TOM, B KaKMX MPECTYIUICHUSIX Y4aCTBOBaJ HECOBEPILIEHHOJET-
HUW Y KaKOBa €ro poJib B KAXI0M ciaydae. Ecnu Bble/ieHre YroJoBHOTO Aeia
B OTJ€JIbHOE MPOU3BOJCTBO HEBO3MOKHO, TO K HECOBEPIIEHHOJeTHEMY O0OBU-
HSIEMOMY, MPUBJICYEHHOMY MO OJHOMY YT'OJIOBHOMY JI€Jy CO B3POCIBIM, IPH-
MeHs0Tca nmpaBsuJia riassbl S0 YIIK PO.

Oco0eHHOCTH MPOU3BOJACTBA CJEACTBEHHBIX M INPOLECCYaJTbHBIX Aei-
CTBHi B OTHOILLIEHUM HECOBEPLIEHHOJIETHEr0 MO103peBaeMoro, 00BMHsIEeMO-
ro 3aKJIK0YarTCs B BOBJICYEHUHM B CYIOINPOU3BOJCTBO psAla JHUL, CIIOCOOCTBY-
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IOIIMX TOJHOM peanu3alyy U 3allluTe MpaB U UHTEPECOB HECOBEPILICHHOJIETHE-
ro, MOCTPOCHHUIO KOHCTPYKTUBHOM KOMMYHHUKALIUM MEXIY HUM U JIUIIOM, OCY-
HIECTBIISIIONIMM PACCieIOBaHUE, a TAKXKE JJIA OLEHKH BO3MOXXHOCTH OCBOOOXK-
JICHUSI HECOBEPIIIEHHOJIETHETO OT YTOJIOBHON OTBETCTBEHHOCTHU C IPUMEHEHHUEM
BOCITUTATEIBHBIX Mep. B Kpyr Ha3BaHHBIX JIHMI] BXOAT: 3aKOHHBIN MpeacTa-
BUTE/]b HECOBEPIIEHHOJETHEr0 IM003PeBaeMoOro, 0OBMHSIEMOIO, 3al[HUT-
HMK, NeJaror, ncuxoJior.

Cy1liecTBeHHOM rapantuell o0ecredyeHus: mpaB HECOBEPIIEHHOJIETHETO 00-
BUHSEMOTO0 (IOJ03PEBAEMOT0) MpPH MPOU3BOJCTBE MPEABAPUTEIHHOIO paccie-
JOBaHUs SIBIIsIETCS TpeOOBaHUE 3aKOHA 00 00513aTeJIbHOM YYACTHH 3alIIUTHU-
ka (.2 4.1 cr. 51 VIIK P®). Yyactue 3aliUTHUKA IO YTOJOBHBIM JejiaM
O MPECTYIUICHUSX, COBEPIICHHBIX HECOBEPIIECHHOJIIETHUM, SIBISIETCSI 00sI3aTENb-
HBIM, U OTKa3 HECOBEPIICHHOJIETHETO MOJ03peBaeMOro (0OBUHIEMOT0) OT y4a-
CTHUS 3allIMTHUKA HEe 00s13aTesIeH JJIs clIe0oBaTels (JI03HaBaTEelI).

[ToMmuMoO 3amUTHUKA, MPU MPOU3BOJCTBE OTACIBHBIX CIICICTBCHHBIX JCH-
CTBUI 10 YTOJIOBHBIM JI€JIaM O MIPECTYIUICHUSAX, COBEPIIICHHBIX HECOBEPILICHHO-
JIETHUMU, U TIPU TPOBEACHUH MPOIECCYANbHBIX ACHCTBUN (TMOTydYeHHEe 00BsC-
HEHUM, OCBHUIECTEILCTBOBAHUE), JOKHO 00ecneYnBATHLCA yUacTHe Meaarora
WIN 1ncuxosora. Eciy HeCcOBEpIIEHHONIETHUI HE TOCTUT Bo3pacTa 16 set nmubo
JOCTHUT 3TOTO BO3pACTa, HO CTPAJAET MCUXUYECKUM PACCTPOMCTBOM WJIU OTCTa-
€T B NICUXUYECKOM PAa3BUTHH, YUaCTHE TeJarora Win MCUxXoJjora sBisieTcs 001-
3aTeqbHbIM. Jluily, pocturmemy Bo3pacta 16 jer, memaror Wiv MNCHUXOJOT
MIPUIJIAIIAETCS 10 YCMOTPEHUIO clieioBaTes uin no3HaBarens. ClienoBarenb,
J03HaBaTeNb 00ECIEeUnBAIOT ydacTHE IMearora WiIM IICHXO0Jora B JOMPOCe
HECOBEPIICHHOJIETHETO MOJA03PEBAEMOT0, OOBHHAEMOr0 MO XOJATalCTBY 3a-
IIUTHUKA JUO00 1o coOcTBeHHOW uHuiMatuBe (4.4 ct.425 VIIK PO). Ilpu
ATOM 3aKOH HE OMpPEICNSIeT, B KaKUX CIIydasXx HEOOXOAMMO MPUTIIACUTH TIEAaro-
ra, a B Kakux — ICUX0JIora .

[Tonstue megarora 3akpemieHo B 1. 62 ct. 5 YIIK PO. [lox Hum nonnma-
€TCsl MeJarornyecKkuii pabOTHUK, BBIMIOJHSIOUMN B 00pa3oBaTeIbHOW OpraHu-
3alliy WJIK OPTraHU3alllK, OCYIIECTBIsIONEH o0ydueHrne, 00sI3aHHOCTH 110 00Y-
YEHUIO M BOCIUTAHMIO OOydarommxcs. [loHsATHE meuxoJiora 10 HACTOSIIETO
BPEMEHHU MPOIECCyaTbHO HE perjaMeHTHPOBaHO. B Hacrosiee BpeMsl 3aKOH

! Muxaitnosa O.T. O JTACKPEUMOHHBIX IMOJIHOMOYHUSX CIIEAOBATENS MO MPUBIICYEHUIO
CIEIUAIIMCTA K YYaCTUIO B YTOJOBHOM CYJONPOU3BOJCTBE B OTHOIICHUH HECOBEPIICH-
HosieTHUX // [TpoGaemMbl 1 epCIEKTUBBI COBEPIIICHCTBOBAHUS 3aKOHOIaTEILCTBA U TIPa-
BONPUMEHHUTEIHHON MPAKTUKU OPTaHOB BHYTPEHHUX JEJI: MaT-JIbl MEXKAyHap. NUCTaH-
UOHHOM HayuyHO-TpakT. KoH-1uu / nmox obuieit pen. O. T. CeitrxanoBa. Kaparanaa,
2020. C. 128.
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(paKTUYECKN CUYUTAET 3TU TOHATUS TOXKIECTBEHHBIMHM, K Y€MYy, IO HalleMy
MHEHHIO, CIIeyeT OTHECTHCh KPHTHUECKH .

[Tpu 3TOM BakHO, YTOOBI MEAAror WM MCUXOJIOT 00Jaalny CHelalbHbIMU
NO3HAHUSAMU B O0JACTU JETCKOW MJIM IOHOIIECKOM NCHXOJIOTUU U UMEIH OIBIT
PaGOTHI 10 OOYUECHHIO H BOCIINTAHUIO HECOBEPIICHHOIETHHIX TAKOr0 BO3PACTa’,

B nHacrosimee Bpems AeTaJbHO HE PErjJaMEHTHUPOBAaHa MpoLEeaypa JOIyCKa
K YYacCTHIO B YTOJIOBHOM IIPOLIECCE MeAarora U IMCUxX0Jora, He 3aKpeIuieH Bpe-
MEHHOMW KpUTepuid, 0003HAYAIOMINI MOMEHT JI0ITyCKa Ha3BaHHBIX leaCTHI/IKOBB.

[IprHMMas yyactue B JOIIpOCE, Meaaror WM IMCUX0JI0r BIpaBe C paspe-
LICHUS CIEN0BAaTeNs, JO3HABATENA 3a1aBaTh BOIPOCHI HECOBEPLICHHOJIECTHEMY
[0JI03pEBAEMOMY, OOBHUHAEMOMY, a MO OKOHYAaHUHU JONPOCa 3HAKOMUTHCS
C IPOTOKOJIOM [JIOIIpOCa U JelaThb IHUCbMEHHBIE 3aMEYaHHs O IPABUIBHOCTU
Y TIOJIHOTE CIICJIAaHHBIX B HEM 3allUCEN. DTH MpaBa CIIEI0BaTENb, JO3HABATEIb
Pa3bACHAIOT MENarory WX ICUXOJIOTY MEPEN TOMPOCOM HECOBEPIICHHOJIETHE-
ro MoA03pEeBaEMOr0, 0OBUHSIEMOI0, O UEM JIETIAETCSI OTMETKA B MPOTOKOJIE.

[IpeacrasnsieTcs, 4To K neaarory (ICUXO0JIOTY) KaK YYaCTHHUKY CJIE/ICTBEH-
HBIX JCHCTBUI C HECOBEPIICHHOJETHUM HELEIeCO00pa3HO MPEAbSBIATH Tpe-
OOBaHME O HE3aMHTEPECOBAHHOCTH B UCXOJIE JeJia. JTa MO3UIMSA HE MOTy4yuia
OIHO3HAYHOM OILICHKM B TEOpHUM M IpakTuke. He Bcerma MOKHO yTBEpKIATh,
4YTO IeAaror (ICUXOoJor), paHee 3HAKOMBIM HECOBEPIICHHOJETHEMY WU JOIMY-
LIEHHBIM K YYaCTHIO B YIOJIOBHOM JEJI€, SIBISETCS 3aWMHTEPECOBAHHBIM. Ecin
MEXIY HUM M MOJAPOCTKOM CJIOKUJIMCh HOPMAaJIbHbIE (WM J1a)K€ JTOBEPUTEIb-
HbI€) OTHOILIEHHUS, TO ATO HE 3HAYUT, YTO TAKOIro Iejarora (ICUXoJyora) Heab3s
[IPUTIIACUTH IS IPOU3BOJICTBA CIIEACTBEHHBIX neiictenit’. Ecin xke MEXIy Iie-
Jarorom (ICUXOJOTOM) M HECOBEPIICHHOJETHUM OTHOILIEHHUS CIIOKHUIKCH
HENPUSI3HEHHBIE OTHOIICHUS, MOJjaraeM ILeaecoo0pa3HbIM MPUTITACUTH HUHOTO
II€1arora WM IMCUXO0JIora JJIsl y4aCTHs B YTOJIOBHOM JIEJIE.

[Io yrosoBHBIM J€lIaM O NPECTYIUIEHUAX, COBEPIICHHBIX HECOBEPLIEHHO-
JIETHUMHU, K 0053aT€JIbHOMY YYacCTHIO B YTOJIOBHOM JIeJI€ TMPUBJICKAIOTCS UX 3a-
KOHHBbIe npeacrasuresu. [IyHkr 12 ct. 5 VIIK PO 3akperuiser, 4To 3aKOHHbIE

! Muxaitnosa O. I'. O AHCKPEIMOHHBIX IOTHOMOYHSAX cieposarens ... C. 129-130.

2 I'epaciok M. T'., Jlenx C. B., Ileryxos E. H. TeopeTndeckue i MpakTHIECKHE ACTICK-
Thl YTOJIOBHOTO NpECeOBaHUS HECOBEPIICHHOJIETHUX (A0CyneOHOe MPOM3BOICTBO):
yue6. mocobue. baprayn: BIOU MB/] Poccun, 2006. C. 91.

3 Muxaiinosa O. T'. Hekortopblie npobesnbl npaBoBOil periiaMeHTaluy y4yacTusl TICUXO0-
Jiora B yrOJOBHOM CYJIONIPOM3BOJICTBE B OTHOILIEHUHU HEcoBeplIeHHoneTHUX // M3BecTus
IOro-3anagnoro rocygapctBenHoro yHupepcuteta. Cepusi: Uctopuss u mpaso. 2020.
T.10. Ne 5. C. 92,

* Uneura A. M. OGs3aTelbHOE HCIIOIb30BAHNE CIICLUANBHBIX NMO3HAHUI B yTrOJIOB-
HOM TIporiecce: aBToped. auc. ... Kaua. opua. Hayk. ExatepunOypr, 2005. 19 c.
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MPEJICTABUTENN — JTO POUTEIIH, YCHIHOBUTEIHN, OEKYHBI HITH MOMCUNTENN’
HECOBEPIIICHHOJETHEr0 MOJA03PEBAEMOr0, OOBHHIEMOT0 JMOO MOTEPIIEBILETO,
OPEACTABUTENH YUPEIKICHUN WIIM OpraHu3alnii, Ha MONEYEHNN KOTOPBIX HaXO-
JUTCS HECOBEPIICHHOJICTHHUM T10/103pEBAaEMblii, OOBHUHIEMBINH OO IMOTEPIICB-
IIMIA, OPTaHbl OIIEKU U ITONIEYNTEIbCTBA.

B nynkre 12 cr. 5 YVIIK P® 3akpemieH ncuepnblBarOIUK MEPEYEHD JINL,
KOTOPBIE MOTYT BBICTYIIaThb B Kay€CTBE 3aKOHHBIX IPEICTABUTEIEH HECOBEP-
meHHoseTHero. Ho Ha mpakThke 4acTo BO3HUKAIOT BOIIPOCHI O BO3MOKHOCTH
BKJIFOYEHHUS] B JAHHBIA CIHCOK WHBIX JIMI], HAIPUMEpP, KOrJAa POJUTEIA HECO-
BEPUICHHOJIETHETO BPEMEHHO OTCYTCTBYIOT, & BOCIIMTAHHE HECOBEPILICHHOJIET-
HEro OCYIIECTBIISIIOT MHBIE B3POCIIbIE POJICTBEHHUKH: 0a0yIIIKa, IeayIKa, TETH,
crapumii 6par u ap.>

3aKOHHBIE MPEJICTABUTEIN HECOBEPIIEHHOJIETHETO MOA03PEBAEMOT0, OOBU-
HSIEMOTO JIOITYCKAKOTCS K YYaCTHIO B YTOJIOBHOM JIEJIE HA OCHOBAHUH ITOCTaHOB-
JIEHUs CJIENOBATENsA, JTO3HABATENSI ¢ MOMEHTA MEpPBOro A0Ipoca HecoBep-
IIEHHOJIETHEr0 B Ka4eCTBE M0I03PEBAEMOr0 WK 00BUHAEMOro. JlelicTByro1Iee
YT'OJIOBHO-TIPOLIECCYAIIBHOE 3aKOHOIATENIBCTBO HE PEMVIAMEHTUPYET KOJIMYECTBO
3aKOHHBIX IpeacraBuTenei. [lomaraeM, 4To pemieHne JaHHOTIO BOIIPOCA HAXo-
IUTCA B KOMIIETCHIIMU CJIEAOBATENA, KOTOPBIM C YYETOM MHEHMS 3aKOHHBIX
Tpe/ICTABUTENICH ONpefeNseT yuacTHe B Jejie OJHOro u3 Hux'. IIpu momycke

! Onexa — (popma yCTpoicTBA MANIOJNETHUX IPaXaH (HECOBEPIICHHONETHHX TPaK-
JlaH, HE JIOCTUTIIMX BO3PACTa YEThIPHAALATH JIET) U NPU3HAHHBIX CYJI0M HEJeecrnocoo-
HBIMH T'paKJaH, IPU KOTOPO Ha3HAYEHHBIE OPraHOM OIEKU U IOIEYUTENIHCTBA TPaXK-
JaHe (OMEeKYHBI) SIBISIOTCS 3aKOHHBIMH MPEICTABUTEISAMHU MOJOIEYHBIX U COBEPLIAIOT
OT UX UMEHH U B UX MHTEPECax BCE IOPUANYECKU 3HaUYUMBble neicTBus. Cm.: cT. 2 Dene-
panbHOro 3aKkoHa OT 24.04.2008 No 48—D3 «O06 oreke 1 MONeYNTEIHCTBEY.

? TlomeunTenbCTBO — (JOpMa yCTPOICTBA HECOBEPIICHHOIETHUX TPAXKIAH B BO3PACTE
OT YETBIPHAALUATH J0 BOCEMHAJLATH JIET U IPAXXJaH, OTPAHUYEHHBIX CYJOM B JI€ECIIO-
COOHOCTH, MpPHU KOTOPON HA3HAYEHHbIE OPraHOM OMNEKW U IMONEYUTENbCTBA TpakJIaHe
(momevuTenn) 0053aHBI OKa3bIBaTh HECOBEPIIEHHOJETHUM ITOJOINEYHBIM COIEHCTBUE
B OCYILIECTBJICHHH HMX IPAB M UCIOJHEHUH O0s3aHHOCTEH, OXpaHATh HECOBEPILICHHONIET-
HUX TMOJOMNEYHBIX OT 3JI0yNOTPeOJICHUN CO CTOPOHBI TPETHUX JIMIL, a TAKXKE JaBaTh CO-
IJIACHE COBEPLICHHOJICTHUM IIOJOICYHBIM HAa COBEPLICHUE UMHU ACUCTBUI B COOTBET-
ctBur co cT. 30 'K P®. Cm.: c1. 2 Denepanshoro 3akoHa ot 24.04.2008 No 48—D3
«O0 oreke 1 NONeYUTENbCTBE.

3 Muxaiinosa O. I'. 3ammura MpaB HECOBEPIICHHOJETHUX MOJI03PEBAEMbIX, OOBUHsE-
MBIX MYTEM pAaCLIMPEHMs MEepeuHsl 3aKOHHbIX IpeacraBureneil / Bectnuk Kazanckoro
topuanaeckoro nHctutyTa MBJ] Poccuu. 2021. T. 12. Ne 4 (46). C. 605.

4 3aiinymnua P. W. TIpoGnemsl yyacTusi 3aKOHHOTO MPEACTABUTENs] HECOBEPIIEHHO-
JIETHETO II0J03PEBAEMOr0, OOBHHSAEMOIO B PacCieIOBaHUM INPECTYIUIEHUN: YTrOJIOBHO-
npoleccyajbHble U KpUMUHAIMCTHUECKHE acnekThl // Poccuiickuii cnenoBatens. 2016.
Ne 16. C. 3-6.
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K YYaCTHIO B YTOJIOBHOM JI€JI€ UM Pa3bsICHAIOTCS MpaBa, MPeayCMOTPEHHBIE Y. 2
cT. 426 VIIK PO.

Tak, cormacHo 4dactu 2 cT.426 YIIK P® 3akoHHBIH NpeacTaBUTENb
BIIpaBe:

v/ 3HaTh, B YEM I10JJ03PEBAETCS WIIM OOBHHAETCS HECOBEPIIEHHOIETHHIA;

v/ [IPHCYTCTBOBATH IPH MPEIbIBICHUN O0BUHEHNS;

v/ y4acTBOBATh B JIONPOCE HECOBEPIIEHHOJIETHETO MTOI03PEBAEMOr0, O0BH-
HSIEMOT'0, a TaK)Ke C Pa3pelleHUs CIIeI0BATENsl — B MHBIX CJIEICTBEHHBIX JCH-
CTBUSAX, TPOU3BOAUMBIX C €r0 YYaCTHEM M YYACTHUEM 3alllUTHUKA;

v’ 3HAKOMHUTKCS C TMPOTOKOJAMHM CIECICTBECHHBIX IEHCTBHI, B KOTOPBIX OH
MIPUHUMAJI y9acTHEe, U JelaTh MMCbMEHHBIC 3aMEUaHUs O IPABUILHOCTH U TIOJI-
HOTE CHIeJIaHHBIX B HUX 3aIUCEH;

v’ 3asMBJIATH XOJATaliCTBa M OTBOJIBI, MPHHOCHUTH JKATOOBI Ha JICHCTBHUS
(Oe3neiicTBUE) U pelIeHUs TO3HABATEs, CJIeI0BATEIS, IPOKYPOpPa;

v’ NPEACTaBIIATh T0KAa3aTe/ILCTBA;

v’ 10 OKOHYAaHHH MPEIBAPUTEIBHOTO PACCIICIOBAHUS 3HAKOMHUTBCS CO BCEMH
MaTeprajiaMH yroJIOBHOTO JieJia, BHIIMCHIBATh U3 HETO JIOObIE CBEICHUS U B JIIO-
0oM oObeme. BaxHO OTMETUTH: 00beM 00S3aHHOCTEN 3aKOHHOTO MPECTaBUTENs
o0ycnoBiieH ero crarycom (ct. 64, 137, 145, 155.2 Cemeiinoro kojaekca P®D)
¥ OTHOIIICHUSIMH C HECOBEPIIIEHHOJICTHUM, CBSI3aHHBIMH C €70 BOCITUTAHHCM.

[TomuMo 00s13aHHOCTEH MO BOCIIMTAHHIO, 3AIUTE TMPAB U 3aKOHHBIX WHTE-
PECOB, HAJA30py M KOHTPOJIO 32 MOBEJCHUEM HECOBEPIIEHHOJIETHEr0, Tpery-
MPESXKICHUIO €T0 TTPOTUBOINPABHOTO MOBEICHUS U BO3MEIICHUIO TPUIHHEHHOTO
uM Bpena (ct. 1074 I'paxknanckoro kojaekca P®), Ha 3aKOHHOTO MPEACTABUTENS
HECOBEPIIECHHOJIETHETO B YIOJOBHOM CYJONPOM3BOACTBE, B COOTBETCTBHUHU
c 4. 8 ct. 132 VIIK P®, MoxeT OBITh BO3JI0KEHA 00SI3aHHOCTD 110 BO3MEIICHUTO
TIPOLIECCYaTbHBIX U3IEPIKEK .

[Ipu ycraHOBIEHNN B XOJIe IPEABAPUTEILHOTO PACCIIEIOBAHUS 1O yTOIOB-
HOMY Jely JAaHHBIX, OTPUIATEIBHO XapaKTEPU3YIOIMIUX POIUTENICH HECcOBep-
[ICHHOJIETHETO, YKa3bIBAIOIIMX HAa HETAaTUBHBIC B3aWMOOTHOIICHUS MEXIY
HECOBEPIICHHOJETHUM OOBHHSIEMBIM U €T0 POJIUTEISIMHU, CIIe0BATENb, JO3HA-
BaTellb CBOMM ITOCTAHOBJICHHUEM OTKA3bIBACT B JIOMYCKE JTUOO OTCTpAHSET 3a-
KOHHOTO TMPEACTaBUTENST HECOBEPIICHHOJIETHETO OT Y4acTUs B JieJie, MPU STOM
3aMEHsIsl €ro Ha IPYTrOoTo 3aKOHHOTO MPEICTaBUTEINS.

OOpatum BHUMaHHUE HA TO, YTO B TOM CIIy4ae, €CIH POJIUTETN HE SBIISIOTCS
aBTOPUTETOM I peOCHKA U MEXKTy HUMH CKJIQJBIBAIOTCS] HEMTPOCTHIC OTHOIIIE-
HUs, OCHOBAHHBIE HA JTUYHOW HEMPUSI3HH, TO HEOOXOIUMOTO KOHTAKTa MEXIY

! Kosoxonos H. A. [IpakTika B3bICKAHUN PAcXOJ0B Ha KBATH(DPHUIMPOBAHHYIO FOPH-
JMYECKYIO IOMOIIb € OCYKJIeHHBIX // AnBokaTckas nmpakTtuka. 2013. Ne 5. C. 5-10.
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TaKUM 3aKOHHBIM MPEJACTABUTEIIEM U HECOBEPILICHHOJIETHUM HE BOZHUKHET, UTO
MperoaraeT OTCYTCTBUE BO3MOXHOCTH OCYIIECTBJIEHUS] KAYECTBEHHOM 3allu-
THI ero mpaB. [Ipu BEIOOpE OTHOTO U3 POJUTENICH B KaUECTBE 3aKOHHOTO TPE/I-
CTAaBHUTENISI HECOBEPIICHHOJIETHEr0 I0I03pEBAEMOI0, OOBHHIEMOTO, MOJCY/IH-
MOTO CJICJIOBATENI0, JO3HABATEIIO WM CYJbe HEOOXOIUMO YUHMTHIBATH CICIY-
FOI[HE O0OCTOSITEILCTBA:

v/ He BCTYHAIOT JId B KOH(JIMKT HHTEPECHl 3aKOHHOIO IPEACTABUTENS
C MHTEpeCcaMH HECOBEPIICHHOJIETHETO MOA03PEBAEMOro, OOBUHIEMOT0, TIO/ICY-
JTIUMOTO;

v/ He cTapaercs JId 3aKOHHBIM NPEACTaBUTENL CBOUMHM JIEHCTBUSIMH [TOMeE-
1aTh COpPaBeIJIMBOMY IMPOU3BOJICTBY 10 JIEIY;

v/ KaKOBBI JIMYHBIE OTHOIIEHHS MEXIYy HECOBEPIICHHOJETHHM IIPaBOHa-
PYLIUTEIIEM U €ro MPECTaBUTEIIEM;

v/ KaKoBO MHEHHE HECOBEPIIEHHOJIETHETO OA03PEBAEMOr0, OOBUHAEMOTO,
MOJICYIUMOTO OTHOCHUTEJIBHO YYaCTHsSl OJTHOTO U3 POAUTENICH B €€ B KAUECTBE
3aKOHHOT'O MPEJICTaBUTEIIS,

v/ KaKOBO MHEHHE MHBIX BO3MOXXHBIX 3aKOHHBIX IPEICTABUTEIEH OTHOCH-
TEJIbHO y4acTHs B JI€JI€ OJTHOTO U3 POJAUTENICH HECOBEPIIEHHOJIETHETO.

B cnyuae ecnu xoTst Obl OJJMH U3 yKa3aHHBIX BbINIE (DAKTOB OYyJIET CBUJIE-
TEJIbCTBOBATh O HECOOTBETCTBUM MHTEPECAM HECOBEPIIECHHOJIETHET0, POJAUTEIIH
(OJIUH U3 HUX) JOJDKHBI OBITH OTCTPAHEHBI OT Y4YacTHs B JieJI€ B KauecTBE 3a-
KOHHBIX MPEJCTaBUTEIEH, O UeM BBIHOCUTCS MOTHUBHPOBAHHOE MOCTAHOBJICHUE
Jula, B MPOU3BOJICTBE KOTOPOIO HAXOAMUTCS YroJIoBHOE nesio. B mocraHoBie-
HUU JIOJDKHBI OBITh YKa3aHbl KOHKPETHBIE TPUYMHBI HEIEIeCO00pa3HOCTH y4a-
CTHUA B JieJe poauTeseil (0JHOrO U3 HUX) B KaUE€CTBE 3aKOHHBIX NMPEJICTABUTE-
Jiel ¥ OCHOBaHUS, IO KOTOPBIM UX JICUCTBUS HAHOCAT yIIepO MHTEpecam HeCo-
BGpIJlCHHOJIGTHCFOl.

Takum oGpa3om, B ciaydasx, Korja JCMCTBUS 3aKOHHBIX MpeICTaBUTENEH
HAHOCST ylep0d MHTepecaM HeCOBEpPIIEHHOJIeTHEr0 0 03peBacMoro, oOBu-
HSIEMOT0, 3aKOHOaTesieM B 4. 4 cT. 426 u 4. 2 cT. 428 YIIK P® npexycmorpe-
Ha BO3MOHOCTh UX OTCTPAHEHUsS OT y4acTUsl B YrojOBHOM Jelie. Ha3BaHHbIe
HOPMBI 00S3BIBAIOT TIPABONPUMEHHUTENIS BBIACIATH MEPCOHNUMUIIMPOBAHHBIC HH-
TE€PEChl HECOBEPIICHHOJIETHETO, COOTHOCUTh UX C MHTEpECAMHU CEMbU HJIU OT-
JICBHBIX e¢ 4IeHOB . [[0CTAHOBIICHHE [Inenyma BepxoBHoro Cyna Poccuii-
ckon @enepanuun ot 01.02.2011 No 1 pa3zwsicHsE€T, 4TO K ACUCTBUAM, HAHOCS-

! Kymikosa M. M. Yuactie pojmTelneii HeCOBEPIICHHONECTHHX B KAUECTBE 3aKOHHBIX
npenctaBuTeneit B yrogoBHoM nporecce // Cyaps. 2015. Ne 7. C. 47-50.

2 IlesxueB A. Ompenenenue yiiepda HHTEpecaM HECOBEPIICHHOIETHEro MPH OTCTPa-
HEHUM 3aKOHHOTO MpPEJCTaBUTENs OT y4acTusl B IMPOU3BOJICTBE MO YTOJIOBHOMY Aeny //
YronosHoe npaso. 2011. Ne 2. C. 87-93.
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MM yIIepO MHTepecaM HECOBEPIIEHHOJETHEro, CIETyeT OTHOCUTH HEBBINOJI-
HEHUE O0S3aHHOCTEM, BBITEKAIOIIMX M3 CTAaTyca 3aKOHHOIO MpPEICTaBUTEINS,
B T. Y. 110 BOCIIUTAHUIO HECOBEPIICHHOJETHEr0, JTUOO YKJIOHEHHE OT Yy4acTHs
B JIeJI€ B KQU€CTBE 3aKOHHOTO MPEJCTABUTENISA, @ PaBHO 3JI0YNOTPeOIECHUE MPO-
ECCyaJbHBIMH M WHBIMH IPaBaMU, OTPULATEIIBHOE BIUSIHUE HA HECOBEPIICH-
HOJIETHETO, CO3/IaHUE MPEMATCTBUM JIJIsl BBISICHEHUS OOCTOATENbCTB, UMEIOIINX
3HaueHHe I Aea . O6 OTCTPaHEHHH 3aKOHHOTO MPEICTABUTENS OT y4acTHs
B YTOJIOBHOM [JI€JI€ CJIEIOBAaTENb, JO3HABATEIb BBIHOCAT ITOCTAHOBJICHHE.
B sTOoM ciyyae K ydacTHUrO B YrOJIOBHOM JIEJIE€ JIOIMYCKAETCS APYrorM 3aKOHHBIN
IPEICTaBUTENb HECOBEPIICHHOJIETHETO MOA03PEBAEMOT0, OOBUHSIEMOTO.

4. Ocobennocmu npou3zeo0cmea OMmMoOEIbHLIX C/1e0CHEEHHbLIX U NpPoUec-
CYAIbHBIX O0CelCMEUll 6 OMHOUIEHUU HECOBEPUIEHHOIeNHE20 NO003Pesaemo-
20, 006UHAEMO20.

ObecnieueHne MpaB U 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHUX B XOJIE
YTOJIOBHOTO CYJIOIIPOM3BOACTBA MPEANOJaraeT CrneuupuKky MpoBEACHUs CIel-
CTBEHHBIX JIEUCTBUM ¢ UX ydacTueM. OHO U3 CaMbIX paclpOCTPAHEHHBIX CIE/-
CTBEHHBIX JEUCTBUH — AOMPOC.

[Ipexne yeM no3HABATENIb MPUCTYIUT K JOMPOCY HECOBEPIICHHOJIETHETO
MOJI03PEBAEMOT0, OOBUHSAEMOTr0, eMy HE00X0auMo obOecrneuuTh ero siBky. Ilo-
PSI0OK BbI30BA HECOBEPILIEHHOJETHETO MOJ03PEBAEMOro, OOBUHSIEMOIO OIpe-
neneH B cT. 424 YIIK P®, cornacHO KOTOPOM BBI30B HECOBEPIIECHHOJETHETO
M0/1I03PEBAEMOTr0, 0OBUHAEMOI0, HE HaXOASIIErocs MOJ| CTpaxeH, K ciaegoBaTe-
JI10, JIO3HABATENIO MPOU3BOIUTCS YEPE3 €r0 3aKOHHBIX MPEICTaBUTENECH, a ecliu
HECOBEPIIICHHOJICTHUN COJICPKUTCS B CHECHUATU3UPOBAHHOM YUPEKICHUU IS
HECOBEPIIICHHOJIETHUX — Yepe3 aIMUHUCTPALINIO 3TOTO YUPEHKICHUS.

Bb130B — 3T0 TpeboBaHMEe, aAPECOBAHHOE K HECOBEPUIEHHOJIETHEMY 1010~
3peBaeMOMY, OOBUHSIEMOMY, UCXOJSIIEE OT CIAEAOBATENs, JO3HABATENS WU CY-
na’. U3 storo CJIEYET, UTO HECOBEPIIICHHOJIETHUN MO103PEBAEMbIid, OOBHUHSIEC-
MBI 00513aH SBUTHCS K CJIEIOBATENIO, JO3HABATENIO, 4 €r0 3aKOHHBIN MpeICcTa-
BUTEIb JOJDKEH 00ECTICUHTh ITY SIBKY.

Crarbst 424 YIIK P® pernameHTHpPYET, YTO BbI30B HECOBEPIIEHHOJIETHETO
MOI03PEBAEMOT0, OOBHUHSAEMOTO MPOU3BOJAUTCS Y€pPE3 €ro 3aKOHHOTO MPEeJCTa-

1 O cyne6HO#t MpakTHKe MPUMEHEHNS 3aKOHOAATENbCTBA, PErIaAMEHTHPYIOMIEro 0Co-
OCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUs HECOBEPIIEHHOJETHUX [DJeK-
TpOHHBIN pecypc]: nmocranoBienne [lnenyma BepxoBHoro Cypa Poccuiickoii ®denepa-
uu ot 01.02.2011 Ne 1. loctyn n3 cnpas.-nipaBoBoii cucteMbl «KoHncynbsTanTl Limrocy.

2 CmupnoB A. B. I'maBa 50. IIpon3BOACTBO IO YrOJIOBHBIM JI€JlaM B OTHOLIEHUU
HecoBepiieHHoneTHrX // KoMmMeHTapuii k YromoBHO-TIpoIiecCyansHOMY Kojnekcy Poc-
cuiickoit @enepanuu / mox pea. A. B. Cmupnosa. CII6.: [Tutep, 2010. C. 778-779.

23



BUTEISA. TakuM 00pa3oM, TOBECTKA O BBI30BE HECOBEPIIIEHHOJIETHETO MMOJI03pe-
BaeMoro, 0OBHHSIEMOTO aJpPECyeTCsl HE eMy JUYHO, a €ro 3aKOHHOMY IpeJicTa-
Butento. [locneauuii m1oMKeH 00eCIeunTh SIBKY K CIEAOBATENI0, JT03HABATEIIO
I B CyJI IIPEACTABISIEMOrO UM JHIa’. SIBKY HECOBEPIICHHOIETHETO TOL03Pe-
BaeMOro, 0OBHHSIEMOT0, COJEPIKAIIETOCs B CIICIMATM3UPOBAHHOM YUPEKICHUN
TSl HECOBEPIIICHHOJIETHUX, TaPaHTHUPYET aAMUHHUCTPAITUS 3TOTO YUPESKIACHUS.

[Tocne sIBKM HECOBEPIIIEHHOJIETHETO MMOI03PEBAEMOT0, 0OBUHIEMOTO K Clle-
JI0BATEII0, I03HABATEIIIO OCYIIECTBISETCS €ro JOIPOC.

Jlonpoc HecoBepIIEHHOJIETHET0 MOJA03pPeBaeMoOro, 0OBUHSIEMOIO SBIIS-
€TCs OJTHUM M3 CYIIIECTBEHHBIX HCTOUHMKOB TMOJyUeHUs] HHGOpMaIuu 00 ycio-
BUSIX KW3HU M BOCITUTAHMS MOJIPOCTKA, OCOOCHHOCTSAX €ro JUYHOCTH, T. K. IPH
JOTIPOCE CaM HECOBEPIIECHHOJETHUM SIBIISICTCS HOCHTEIEM JIaHHOW WMHQopMa-
uun. Crarbs 425 VIIK PO ycraHaBinBaeT MaKCHMAJIbHYI0 NMPOAOJ/LKUTEIb-
HOCTH JIONIPOCA HECOBEPIIEHHOJIETHEr0 TMOI03PEBAEMOT0, OOBHUHIEMOTO: J10-
MPOC HE MOJXKET MPOJO0JDKAThCS Oe3 mepephiBa Oojiee JBYX 4YacoB, B OOIIEH
CJIO’)KHOCTH JIONIPOC HE MOKeT JUIUThCA 0oJiee YeThbIpex 4acoB. DTO IMOJI0XKe-
HUE CIOCOOCTBYET CO3[aHMI0 HanOoJee ONTUMAJIbHBIX YCIOBUN IJIsS MOIyYe-
HUSI TIOKa3aHUM TpU COOJIFOJICHUU TPaB HECOBEPIICHHOJIETHUX, MOCKOJIbKY
YUYUTBHIBAIOTCSI BO3PACTHBIE OCOOCHHOCTHU MOJIPOCTKOB: MOBBIIICHHAS YTOMJIsIE-
MOCTb, BBICOKAsl YMOIMOHAJIbHAsI BO30YAMMOCTh U JPYTUe BO3PACTHBIC XapaK-
TEPUCTHUKH.

B nomnpoce HeCOBEPIIEHHOJIETHETO MMOJI03PEBAEMOr0, OOBUHSIEMOTO 00513a-
TeJIbHO yyacTue 3aluTHUKA (1. 2 4. 1 c1. 51, u. 2 ct1. 425 VIIK P®). [Toka3za-
HUSI HECOBEPIICHHOJIETHETO, JaHHBIC Ha JOMPOCE B OTCYTCTBUE 3alllUTHHUKA
1 HE TIOJITBEP)KIECHHBIC UM B CyJI€, OTHOCSTCS K HeIOMMYCTHUMBIM J10KAa3aTe/b-
CTBaM, HE UMECIOT IOPUINYECKONW CHUJIBI U HE MOTYT OBITh ITOJIOKEHBI B OCHOBY
nena. [ToMumo 3amuTHUKA, B JOMPOCE HECOBEPIIEHHOJIETHETO MOJ03PEBACMO-
ro, 0OOBUHSIEMOI'0 B OINPEICICHHBIX CIydYasiX B 00s3aTEIbHOM MOPSJIKE HOJIKEH
y4acTBOBATh MEJAroT WX IMCUXOJIOT.

Cornacno yactu 4 ct. 425 VIIK P® caenosarenb, Jo3HaBaTeIb 00ECIEUH-
BaIOT y4acTHE Iearora Wik IMCUX0JIoTa B JOMPOCE HECOBEPIIEHHOJIETHETO TMO-
J03pEBaEMOT0, OOBHHSIEMOTO M0 XOJaTalCTBY 3alIMTHUKA JUOO MO COOCTBEH-
HOM mHunMartuee. [lomaraem, 4To y4acTue negarora Wi MCUX0Jiora B JOTPOCe,
a TAK’K€ B MHBIX CIICICTBEHHBIX NEUCTBUSIX JOHKHO CTaTh 00sI3aTEIbHBIM BHE
3aBUCUMOCTH OT BO3pacTa HECOBEPILIECHHOJIETHETO, T. K. YKa3aHHBIE CIECLHAIIH-
CTBI 00JTaTaf0OT 3HAHUSAMU TICUXOJIOTHH M TIEAArOruKd U MOTYT OKa3aTh 3HAYH-
TEJIbHYIO TIOMOIIb B OMPEIEICHUN OCOOECHHOCTEH BOCTIPUSATHS, 3alIOMHUHAHUS,

! PrpkakoB A. I1. 3ajepikaHue, Mepbl PEceUeH s H JOIPOC HECOBEPIICHHONCTHETO
MOJ03PEBAEMOr0: HAYUYHO-IPAKT. PyKOBOACTBO. M.: Dk3ameH, 2010. 254 c.

24



BOCIIPOM3BEIeHUs] MH(OPMAIIMM HECOBEPIIEHHOJETHET0. AKTHUBHOE B3aWMO-
NIEHCTBHE CIIEIOBATENIsd, JO3HABATENsl C IIEJAaroroM MM IICMXOJOIOM CHOCOO0-
CTBYET BBICTPAMBAHUIO KOHCTPYKTHBHOI'O JHMajora ¢ HECOBEPILICHHOJIETHUM
O003pPEBAaEMbIM, OOBHHSIEMBIM, IIOMOTAET M30eXKaTh JHKECBUJIETEIIHCTBA, OTKA-
3a OT JJauyd MOKa3aHUM, CaMOOTOBOPa B MOJIb3Y B3POCIBIX YUaCTHUKOB MPECTYII-
JICHUS U IPYTUX MPOSBJICHUN IECTPYKTUBHOTO MOBEICHMUS.

['maBa 50 VIIK P® pernameHTHpYET TOJIHLKO OCOOEHHOCTH JOIpOCa HECOo-
BEPIIEHHOJIETHETO T10I03peBaeMOr0o, 00BHHsIeMOro. VIHbIE Clle/ICTBEHHbIC JICH-
CTBHS B OTHOIIICHHH HECOBEPIIEHHOJIETHETO MPOBOJATCS Ha OOLIUX OCHOBAHHM-
X, C 0O0s3aTelbHBIM YYaCTHUEM 3aKOHHOTO TMPEJCTAaBUTEISl W 3alllUTHUKA,
a TaKXxe rejarora Wjd MCUXO0J0Ta, B COOTBETCTBUM C PAHEE PACCMOTPEHHBIMU
MpaBUIaMH.

CnencTBeHHbIE JEUCTBUS, TPOBOJUMBIE C YYaCTUEM M B OTHOIICHUHU HECO-
BEPIIICHHOJIETHETO W TPEOYIOIINE €r0 aKTUBHBIX JCHCTBUIN, MOTYT OBITH IMPOM3-
BEICHBI TOJBLKO ¢ ero corjgacus. K tTakuM gelicTBUSIM OTHOCSTCS CJIEICTBCH-
HBIW SKCTIEPUMEHT, TPOBEPKA MOKA3aHUI HA MECTE.

AHanu3 NpaBONPUMEHUTEILHON MPAKTUKUA CBUAETEIBCTBYET O CI0XKHOCTSIX
MIPY UCIIOJb30BaHUN MPUHYKICHUS B XOJI€ CJICJICTBEHHBIX JCHCTBUIM B OTHOIIIE-
HUHM HECOBEPIIEHHOJETHETO0. OCBUAETEIbCTBOBAHNE HECOBEPILEHHOJIETHErO,
MPOU3BOAMMOE KaK BHUJ OCMOTpA, U3bATHE 00PA3LO0B JIsi CPABHUTEJIbHOIO
HCCJIeIOBAHUS HE MIPEIOJIaraloT 0COObIX YCIOBUM UX MPOU3BOJICTBA, JOIyCKa-
€TCsl NIPUHYKICHUE B XOAE ATHUX CIICACTBEHHBIX AeucTBHUM. I[lomaraem, 4Tto BO
BCEX CITyyasix, CBS3aHHBIX C BTOP)KEHUEM B (DU3UOJIOTHYECKYIO cpepy HecoBep-
IIIEHHOJIETHETO MOJI03PEBAEMOro, OOBUHAEMOTr0, 0013aTeJIbHO y4acTue Bpaya
KaK CIenuanmcra, o0Jaaaroiiero Tpe0yeMbIMU 3HaHUSIMU U METOIMKAMU .

! Muxaitnmosa O.T. O 11e7IeCO00pPa3HOCTH OCBUJICTEILCTBOBAHUS BPAadyOM HECOBEP-
IIEHHOJIETHETO T0/103peBaeMoro, ooBuHsiemoro // Bectauk bapuaynbckoro ropumnye-
ckoro nactutyta MBJ[ Poccun. 2022. Ne 2 (43). C. 107.
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§ 2.2. fleamesbHOCMb HA 3dsepwidlowjem smane pacc/1ed08dHUA
y20/108H020 0e/1d 8 OMHOWEHUU HecosepuwieHHO/1IemHez0

OCOOEHHOCTBIO YTOJIOBHOTO MPECIEOBAHUS HECOBEPIICHHOJIETHUX SIBJIS-
€TCsl €r0 TYMaHUCTUYECKas U BOCIUTATENbHAS HAPaBJICHHOCTh. COryiacHO 4a-
ctu 1 cr. 427 YIIK P®, ecnu B X01€ IPEABAPUTEIIBHOTO PACCIIENOBAHUS yTO-
JIOBHOTO JieJla O MPECTYIUICHUH HeOOJIbIION WJIH CpelHeil TsKecTH OyJeT
YCTAHOBJICHO, YTO HCIIPABJICHHE HECOBEPIICHHOJETHETO OOBHUHSIEMOIO MOXKET
OBITh JOCTUTHYTO O€3 MPUMEHEHHUsI HaKa3aHUsl, CIEJOBaTENb C COTJIacus PyKo-
BOJIMTENS CIEACTBEHHOTO OpraHa, a JI03HaBaTellb C COrJIachsl MPOKypopa BIIpa-
BE BBIHECTH TMOCTAHOBJIECHHE O TMPEKPALICHUU YTOJOBHOTO TMPECIEAOBAHUS
Y BO30YXKJICHUU TIepe]l CYJIOM X0JaTalcTBa O NMPUMEHEHUU K HECOBEPIIEHHO-
JIETHEMY OOBHHSIEMOMY MPUHYAUTEIHHON MEpPhl BOCIUTATEIHHOTO BO3JCH-
CTBUS, IPEAyCMOTPEeHHOHN Y. 2 ¢T. 90 YK P®, koTopoe BMECTE C yroJIOBHBIM
JI€JIOM HANpPaBJISIETCA B CY/.

Pazbscusas nopmy 4. 1 cr. 427 VIIK PO, [Inenym BepxoBuoro Cyaa Poc-
cuiickon Denepanuu 3aKpenuyl MOJO0KEHUE O TOM, YTO «CYAbl HE JOJLKHBI
HA3HA4aTh YTrOJOBHOE HAKA3aHUE HECOBEPLICHHOJIETHUM, COBEPIIMBIIUM IIpe-
CTYIUICHUSI HEOOJBIIONW WM CPEIHEH TSHKECTH, €CIIM MX HCIPABICHUE MOXKET
OBITH IOCTUTHYTO MyTEM MPUMEHEHUS TPUHYAUTEIBbHBIX MEP BOCITUTATEIHHOTO
BO3AeCTBUs, npeaycMoTpeHHbIX cT. 90 YK P®; npu npuHATHM pelieHus
O IPUMEHEHHU MEpP BOCIMUTATEIBHOTO BO3JACHCTBUS YTOJIOBHOE JEJIO IO yKa-
3aHHOMY OCHOBAaHMIO MOJJICKHUT IMPEKPALICHUIO KaK HA CTAJAUU IOJATOTOBKHU
K CyZI€OHOMY 3aCEIaHMIO, TaK U 10 UTOTaM CYJAeOHOro pa3doupaTenbCcTBa C BhI-
HECEHHEM PEIICHHS O TIPHIMEHEHHH TAKHX MEp» .

[Ipekpalienue yrojaoBHOTO MPECIECIOBAHUS C IPUMEHEHUEM NPUHYAUTEIIb-
HOM MEpBl BOCIIMTATEILHOT'O BO3JICUCTBUS SIBJISCTCS IpoIecCyanbHON (popmoi
peanuzanuu HOpMBI 4. 1 cT. 90 YK P®, B coOOTBETCTBUU C KOTOPOM HECOBEP-
[IICHHOJICTHUM, COBEPIIUBIINN MPECTYIJICHUE HEOONBIION WU CPeaHEHN TsKe-
CTH, MOXET OBITh OCBOOOXKJIEH OT YTOJIOBHOM OTBETCTBEHHOCTH, €Clid OyaeT
MIPU3HAHO, YTO €T0 MCIPABIEHNE MOXKET OBITh JOCTUTHYTO MyTEM MPUMECHECHHS
MPUHYAUTEIBHBIX MEP BOCIIUTATEIIBHOTO BO3/ICUCTBUSI.

JlaHHbIE MEpBl HE SBJSIOTCS HaKa3aHUEM, MOCKONbKY cT.44 YK PO,
npeaycMaTpUBaroIas UCUEPIbIBAIOIIMN MEpEeYeHb BUJOB HaAKa3aHUs, HE HA3bI-
BACT CpPEeAu HUX paccMaTpuBaeMbie Mepbl. Bmecte ¢ TeM L€ YrojaoBHOTO

' O cyneGHOl MpakTHKe NPHMEHEHHs 3aKOHOIATEIbCTBA, PErIaMEHTHPYIOMIEr0 0CO-
OCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUs HECOBEPIICHHOJETHUX [IJek-
TPOHHBIN pecypc]: nmocranosienue [Inenyma BepxosHoro Cyna Poccuiickoir ®@enepa-
uu ot 01.02.2011 Ne 1. loctyn n3 cnipas.-nipaBoBoii cucteMbl «KoncynbsTanTl Limrocy.
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HaKa3aHUs U NPUHYIUTEIbHBIX MEpP BOCIHUTATENBHOTO BO3AECHCTBHS COBIIAIa-
FOT: BOCCTAHOBJICHUE COIMAJIbHOW CIPABEIIMBOCTH, UCIPABICHUE JHUIA, CO-
BEPILIMBILETO NPECTYIUIEHUE, MPEAYIPEKICHUE HOBBIX NPECTYIUIEHUH. Paznu-
YHe COCTOUT B CIIOCO0AX JOCTHMKCHHS ITUX Iejei (CTENCHH M30JISAIMH OT 00-
IIECTBA, TPUMEHSIEMBIX IMPUEMaX U METOJAX BOCIUTATEIBHOTO BO3JECUCTBUA,
CTCIICHU KOHTPOJISA 3a TOBEJICHHEM), a TaKKe B CyOBEKTaX BOCHHTATEIBHOIO
BO3JICHICTBUSL.

Takum 0Opazom, HEIIMU NPUHYIUTEIBHBIX MEP BOCIHUTATEILHOTO BO3/CH-
CTBHS SIBIISIFOTCSL:

v’ [IpeJOTBpAIleHHE COBEPILICHUS HOBBIX MPECTYIUICHHH IyTEM YCHICHHUS
KOHTPOJIS 32 MOBEAEHUEM MOJIPOCTKA;

v' BbIpabOTKa OTPHIATEILHOIO OTHOIIECHHS HECOBEPIICHHOJIETHETO K CO-
BEPIICHUIO TPECTYIUICHUM IyTEeM YCTAHOBIECHUS OOSI3aHHOCTH BO3MECTHUTH
MIPUYNHEHHBIN BPELT;

v’ yCcTpaHeHHe MPUYHH U YCIOBHUH, CIIOCOOCTBOBABIINX COBEPILECHHIO MPE-
CTYIUICHHUS, ITyTEM OTPAHUYECHHUS JOCYTa.

IIpunyauTeIbHBIN XapaKTep JaHHBIX MEP COCTOUT B TOM, YTO MPABOM HX
Ha3HA4YEHUs 00JIaIat0T TOJIBKO CY/Ibl, U OHU Ha3HAYAIOTCA BHE 3aBUCHUMOCTH OT
BOJIM HECOBEPIIIEHHOJIETHETO.

BocnuraresbHbIN XapakTep NPOSBISIETCS B TOM, YTO JaHHBIE MEpHI OC-
HOBaHbI, MPEXKJIC BCEro, Ha MPUHIMIE yOexaeHus. /[0 HECOBEPIIEHHOJIETHETO
JTOBOJIUTCSI HEAOMYCTUMOCTh COBEPIICHUSI MPECTYIICHUM, MOIYEPKUBACTCS UX
OTpULIATENIbHAs OLEHKA CO CTOPOHBI rocygapcra. [naBHas 1enp OpUHYIH-
TEJIbHBIX MEp BOCIHUTATEIBHOTO BO3JACHCTBUS — IICUXOJIOTO-TIEIarOTMYECKUE
Y CBSI3aHHBIE C HUMHM METOJIbl KOPPEKIMU JIMYHOCTU. '0CyIlapCTBEHHOE MpH-
HY’KICHHE OCTACTCS HA BTOPOM HIIH Ja’kKe TPETheM ILIaHE .

OCHOBAHUSIMH TIPEKPAIICHUS YTOJOBHOTO MPECICAOBAHUSA B OTHOIICHUU
HECOBEPIUICHHOJIETHETO C MMPUMEHEHUEM MPUHYIUTEIBHON MEPhl BOCIIUTATEIb-
HOT'O BO3JICHCTBUS SABJISIETCS IOKA3aHHOCTh CIEAYIONTUX OOCTOSITEIBCTB:

1. HecoBepiiieHHOJIeTHE JIUIA, COBEPIIMBIIETO NMPeCTyIJIEHHE.

[IpekpalieHue yrojaoBHOTO MPECICIOBAHUS C IPUMEHEHUEM NPUHYAUTEIIb-
HOW MEpbl BOCIMUTATEIBHOTO BO3JECHMCTBUSA BO3MOKHO TOJBKO B OTHOILICHUH
HECOBEPILICHHOJIETHETO JIULA, T. €. He AocTuruiero 18 Jier.

B yromoBHOM, yroJIOBHO-IIPOLECCYaTbHOM 3aKOHOJATENBCTBE Poccuiickon
denepanmu OTCYTCTBYET Pa3bSICHEHHE O TOM, JOJIKHO JIM JIUIO OBITh HECO-
BEPILICHHOJECTHUM HAa MOMEHT COBEPIICHUS MPECTYIUICHUS WIX HA MOMEHT
MPUHATHS PEUICHUA O MPEKPALICHUH YTOJIOBHOTO IpecienoBanus. CoriacHo

! Ko63app U. A. YroNoBHas OTBETCTBEHHOCTb ¥ HAKA3aHHE HECOBEPIICHHOJIETHHX MO
HOBOMY YT'OJIOBHOMY 3aKOHY: aBTOped. IuC. ... KaH/I. ropul. Hayk. M., 1998. C. 188.
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gactu 1 ct1. 420 YIIK P® Tpeboanus riasel 50 YIIK P® npumenstorcs mo
YTOJIOBHBIM JI€JIaM B OTHOIIIEHUU JIUL, HE JOCTUTIINX K MOMEHTY COBEpPIICHUSA
npecrymiaenus Bo3pacra 18 ner. Takxke crarbs 90 YK P® npenycmarpuBaer
NPUMEHEHUE NPUHYAUTEIbHBIX MEP BOCIUTATEIBHOTO BO3JICUCTBUS K HECO-
BepiieHHoeTHUM. [Ipu 3ToM B cootrBeTcTBHM C 4. 1 cT. 87 YK P® Hecosep-
MIEHHOJIETHUMH MPU3HAKOTCS JIMIA, KOTOPHIM KO BPEMEHH COBEePLICHHSI Mpe-
CTYIJICHMSI MCIIOJIHUJIOCh YETHIPHAILATh, HO HE MCIOJHWIOCh BOCEMHAIIATH
JIET.

B mocranosnennun Ilnenyma BepxoBHoro Cyna Poccuiickoii ®@enepanuu
Ne 1 ot 1 deBpans 2011 r. cogepkuTcs MONOKEHNUE O TOM, YTO CPOK NMPUMEHE-
HUS PUHYIUTEIBHON MEPHl BOCIUTATEIBHOTO BO3IECUCTBUS MPEKPALIAETCS 110
JOCTIKEHUH HECOBEPIICHHOIETHAM BO3pAacTa BOCEMHAAUATH JeT . Ecmm wc-
TOJIKOBBIBATH MPHUBEICHHBIE HOPMBI CUCTEMHO, TO I€J€CO00pa3HO cenarh Ta-
KO BBIBOJA: B OTHOILIECHHWM JIUIA, COBEPIIMBIIEIO MPECTYIJIEHUE B HECOBEP-
IIEHHOJIETHEM BO3pPAcTe, HO JOCTHUTIIErO 18 JeT Ha MOMEHT MPUHSTUSA pelle-
HUSI, HE MOKET ObITh MPEKPAIICHO YTOJIOBHOE MPECeIOBAHUE C IPUMEHEHHUEM
MPUHYJUTEIBHOW MEphl BOCIUTATEIBHOTO BO3JIEUCTBUS U JOJDKEH OBITh MpPU-
MEHEH MHOM BUJI OCBOOOXECHUS OT YTOJOBHOM OTBETCTBEHHOCTH.

2. CoBepliieHne NpecTyniieHusi HeGOJbIIONH UM CpeIHeH TAKeCTH.

B cnydae coBepilieHUsT HECOBEPIIICHHOJIETHUM MPECTYIJICHUM HEOObIION
WU CpeJHEN TSHKECTH OOIIECTBEHHAsi OMACHOCTh MPECTYIUICHUS U JIMYHOCTHU
JIUIa, €ro COBEPILIUBIIETO, SBIISIETCS HEBBICOKOW M MOXKET HE TPeOOBaTh BO3-
JEUCTBUS Ha MOJPOCTKA HA3HAYEHUS YTOJOBHOI'O HAaKa3aHUsl, a HA3HAYUTH CJie-
IyEeT €My IPUHYAUTEIbHBIE MEPbl BOCIIUTATEILHOTO BO3ICHCTBUSI.

B coorBercTBuU ¢ yactamu 2, 3 c¢T. 15 YK PD:

v’ IpecTyIuIeHHs HeOOIBIION TSKECTH — YMBIIIJIEHHBIE B HEOCTOPOKHBIE
NesSIHUSI, 3a COBEPIIEHHWE KOTOPhIX MAaKCUMaJIbHOE HaKa3aHWE HE IPEBbHIIIACT
TpeX JICT JIMIIEHUSI CBOOO/IbI;

v’ NpeCTyIUICHHs CPEOHEN TSHKECTH — YMBIIIIEHHBIE JESHUs, 3a COBEP-
IIEHWE KOTOPBIX MAKCUMaJbHOE HAKa3aHUE HE MPEBBIIIACT MATH JIET JUIICHUS
CBOOOIbI, 1 HEOCTOPOKHBIC JESHUS, 32 COBEPIICHUE KOTOPHIX MaKCUMaIbHOE
HakaszaHue, npeaycMorpeHHoe YK P®, He mpeBblIacT IECATH JIET JUIICHUS
CBOOO/IBI.

3. Bo3MOKHOCTH MCNPABJIEHHSI HECOBEPIIIEHHOJIETHEI0 MyTeM MpUMe-
HEHUs K HeMY NPUHYAUTEJIbHBIX MepP BOCIUTATEILHOI0 BO3/1€iiCTBHSI.

' O cyneGHOl mpakTHKe IPUMEHEHHS 3aKOHOIATEIbCTBA, PErIAMEHTHPYIOMIEr0 0Co-
OCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIIEHHOJETHUX [DJeK-
TpOHHBIN pecypc]: nmocranoBienune [lnenyma BepxoHoro Cyna Poccuiickoit @enepa-
uu ot 01.02.2011. Joctyn u3 cnpas.-mipaBoBoii cucteMsl «KoHcynbTanTl Litrocy.
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VYcraHoBIEHNE BO3MOKHOCTH HCHPABJIEHUS HECOBEPIICHHOJETHETO MyTEM
OPUMEHEHUSI K HEMY MPUHYIUTEIbHBIX MEpP BOCIHUTATEIBHOTO BO3JCHCTBUS
MMEET PEIIAIONIEE 3HAUYCHUE JJISI MOJIOKUTEIBHOIO PEIICHUsT BOIPOCa O Mpe-
KpallleHHW YTOJIOBHOTO MpeciieloBaHus. VcnpaBieHre HECOBEPIIEHHOJIETHETO
COCTOUT B TOM, YTOOBI C MOMOIIbIO MPUHYAUTEIBHBIX MEP BOCIHUTATEIHHOTO
BO3JICVICTBUSI U3MEHHUTh €r0 OTPULATEIbHBIE KAYECTBA, MO BIUSIHUEM KOTOPBIX
OBLJIO COBEPIICHO MPECTYIUICHHE, MPUBUTH €MY YBAXKHUTEIHHOE OTHOIICHHE
K 3aKOHY, TIpaBaM U MHTEpecam JAPYTuX IpakaaH, T. €. JOOUTHCS TOTO, YTOObI
HECOBEPIIIEHHOJIETHUM HE COBEPIIAII IPYTUX MPECTYIUICHUH.

Bwmecte ¢ Tem Hu YIIK P®, vy nocranosnenne [lnenyma BepxoBHoro Cy-
na Poccuiickoit @enepannu ot 01.02.2011 Ne 1! me Pa3bBACHSIOT, KaKue 00CTO-
ATEJIbCTBA JOJDKHBI CBHJIETEIILCTBOBATH O BO3MOKHOCTH HMCIPABIICHHS HECO-
BEPILIEHHOJIETHETO IMyTEM IPUMEHEHUSI K HEMY NPUHYAUTEIbHBIX MEP BOCIUTA-
TEJILHOTO BO3AEHCTBHS. IMEHHO MOATOMY JOKa3bIBAHUE AAHHOI'O OCHOBAHUS
MPUMEHEHUS NPUHYAUTEIBHBIX MEpP BOCHUTATEIBHOTO BO3JACHCTBUS BBI3bIBACT
TPYIHOCTH Y IIPAKTHIECKUX PAGOTHHKOB .

AHaJI3 MaTepuagoB Cy/1e0HO-CIIEICTBEHHON MPAKTUKU MO3BOJISET CAEIaTh
BBIBOJI O TOM, YTO JJIi MPOTHO3UPOBAHUS BO3MOXKHOCTH HCIIPABJICHUS HECO-
BEPILICHHOJIETHETO MyTEeM MPUMEHEHUSI K HEMY MPUHYAUTEIBHBIX MEP BOCIUTA-
TEJILHOTO BO3JICCTBUS yYUTHIBAIOTCS:

v/ MOTHBBI COBEPIICHHOTO MPECTYILICHHUS;

v’ pOJIb B COBEPIIIEHUH PECTYIIICHNUS;

v/ IOBeJIeHHE HECOBEPIIEHHOJIETHETO O COBEPIIEHMS IPECTYIUIEHUS:
MOJPOCTOK HE OBLI CyAMM M HE NPUBJIEKAICS K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, HE JJOCTABJISJIICS B OPTaHbl MOJULIMU U HE COCTOSJI HA YUETE;

v’ IOBe/IEHHE HECOBEPIIEHHOIETHETO IMOCIE COBEPIIEHUS PECTYILUICHHS:
SBUJICS C TIOBUHHOM, pacKasuicsi B COACSHHOM, aKTMBHO CIIOCOOCTBOBAJ pac-
KPBITUIO TPECTYIUICHUSI, OOHAPYKEHUIO TOXUILEHHOTO, H300JIMYEHUI0 CO-
YYaCTHUKOB, YCTAHOBJICHUIO OOCTOSITENLCTB, IMOJJIEKAIIUX JOKA3bIBAHUIO I10
YIOJIOBHOMY [Ny, MIPU3HAJ BHUHY, OCO3HaJ MPOTHBOIPABHBIM XapakTep Ipe-
CTYIUIEHUS, CTPEMUIICS 3arjauTh MPUYUHEHHBIN MPECTYIUIEHUEM BPE U 1p.;

v’ YCIIOBUS €0 KU3HH U Ie(PEKTH BOCIIUTAHUS HECOBEPIIEHHOJIETHETO;

' O cyneGHOI MpaKTHKe NPUMEHEHHS 3aKOHOJATEIbCTBA, PErIAMEHTUPYIOMIETO 0CO-
OCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIIEHHOJETHUX [DJeK-
TPOHHBIN pecypc]: nmocraHoBienne [lnenyma Bepxosaoro Cyna Poccuiickonn @enepa-
uu ot 01.02.2011. JocTtyn n3 cpas.-mipaBoBoii cucteMsl «KoHncynabTanTl Lirocy.

2 Muxaitnoa O. I'. OTenbHbIe aCIEKThI OCHKH OCHOBAHMIA IIPUMEHEHUS IPUHYIH-
TENbHBIX MEpP BOCIUTATEILHOTO BO3JEHCTBHS K HECOBEpIIEHHOJIETHUM // HaydHblit

BecTHUK OpiioBckoro opuandeckoro naerutyra MBJI Poccun nmenn B. B. JIykbsiHOBa.
2023. Ne 2 (95). C. 218-219.
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v’ IICUXHYECKas U COILHAIbHAsl 3pEIOCTh JINYHOCTH;

v/ B3aMMOOTHOIIEHHUS B CEMbE, C OKPYKAIOIINMU;

v’ oTHouIEHHE K yuebe (pabore);

v’ 0COOEHHOCTH XapaKTepa U HEKOTOPBIE Apyrue (GaKTopEI.

[IpumMeHeHne TPUHYIUTEIBHBIX MEP BOCHUTATEILHOTO BO3JICMCTBUS BO3-
MO’KHO UCKJIIYHUTEJIbHO B CJy4ae NMPU3HAHUA HECOBEPIIEHHOJETHUM CBO-
el BUHBI. [[pu3HaHue BUHBI CIIEAYET YUUTHIBATh KaK BO3MOKHOCThH HCHpaBJie-
HUS HeCcOBepIIeHHoyIeTHero. Eciu oH He mpu3HaeTr ce0s BUHOBHBIM B COBEp-
IICHUW TPECTYIUICHUS, TO I1€JIeCO00pa3HOCTh MPUMEHEHHS MPUHYIUTEIBHBIX
Mep BOCIUTATEILHOTO BO3JECHCTBUSI COMHUTEIbHA.

Taxkum 00pa3om, IpEeKpalleHre YroJOBHOTO MPECIICIOBAHUS B OTHOIICHUH
HECOBEPIICHHOJIETHETO C MPUMEHEHUEM MPUHYAUTEIbHBIX MEpP BOCIUTATEIb-
HOT'O BO3JICHCTBUS UMEET Psifi 0COOCHHOCTEH:

1) BBIBOJ O BO3MOXKHOCTH MPUMEHEHHUS JAHHOTO BHIA IPEKpAIleHUs YIro-
JIOBHOTO MPECIEAOBAHUS MPEAIIOIAraeT MPOrHOCTUYECKYIO JIEATENbHOCTD Clie-
JIOBaTeNs, JO3HABATENS U CY/Ia;

2) MpeKpalleHue yrojJOoBHOIO MPECieIOBaHUs B OTHOIICHUHA HECOBEPIIICH-
HOJIETHETO C NMPUMEHEHUEM NPUHYIUTEIBHBIX MEpP BOCIUTATEIBLHOTO BO3JCH-
CTBUSI HOCUT YCJIOBHBIM XapakTep. Tak Kak 3aKOH MPEIbsBIsSET TpeOOBaHUs
K IOBEJICHUI0 TMOAPOCTKA B OyAylIeM, HCIOJHEHHE MPUHYAUTEIbHBIX MeEp
BOCIIUTATEILHOT'O BO3JACHCTBUS SIBJIACTCS O0s3aTENbHBIM, UX HapYIICHHUE Biie-
YeT OTMEHY JAHHOW MEPBI BO3ACUCTBUA.

YTroJ0BHO-IIPOLIECCYANIbHBIM 3aKOH JOBOJIBHO MOJAPOOHO PEryupyer Mo-
PANOK NpeKpalleHusi YroJOBHOIO MPeECJdeJ0OBAHUA B OTHOUICHUH HECO-
BEPUICHHOJIETHEr0 ¢ IPUMEHEeHUEeM NMPUHYAUTEJIbHOM MepPbl BOCIIMTATE/Ib-
HOT'0 BO3J€iiCTBUS, YTO OOCCIIEUYMBACT OXpPaHy MpaB U 3aKOHHBIX UHTEPECOB
MOJIPOCTKOB.

[Topanok npekpaiieHus yrojJoBHOTO MPECIEIOBAHUS M0 paccMaTpUBaEMoO-
My OCHOBAHMIO BKJIIOUAET B CEOS CIAEAYIONINUE DJIEMEHTHI:

1) nmpoBeaeHUE aHAIM3a MATEPUATIOB YTOJIOBHOTO Jiejia HA MpEeAMET HaJlu-
Yysi OCHOBAHUU JJISl TIPUHATHUSA PEIICHUS O MPEKPAICHUHA YTOJOBHOIO IMpeECe-
JNIOBAHUS B OTHOIIEHUHU HECOBEPIIEHHOJETHETO C MPUMEHECHUEM MPUHYAUTEIb-
HOW MEpbl BOCITUTATEILHOTO BO3ACHUCTBUS;

2) MOJYyYEHUE COTJIacUsi HECOBEPIIEHHOJIETHETO U €r0 3aKOHHOTO MPECTa-
BUTEJSL HA IPEKPAIIEHUE YTOJIOBHOTO MPECIIEIOBAHMUS.

B cootBeTctBUM ¢ yacTeio 6 cT. 427 YIIK P® npekpanieHue yroJoBHOTO
MPECIICIOBAHNS B OTHOLICHUH HECOBEPIICHHOJETHETO C MPUMEHEHUEM IIPUHY-
IUTEIIbHOM MEpbl BOCIIUTATEIILHOTO BO3JACHUCTBUS He HOIYCKAETCs, €CII HECO-
BEPILICHHOJIETHUI MOJ03PEBAEMBII, OOBUHSIEMBIN WJIM €T0 3aKOHHBIA MpeICTa-
BUTEJb MPOTHUB 3TOT0 BO3PAKAIOT.
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Cornacue HECOBEPIICHHOJIETHETO W 3aKOHHOTO TIPEJICTABUTENSI Ha TIPEKpa-
IIIEHUE YTOJIOBHOTO TPECIEeIOBaHUs JOHKHO OBITh JTaHO C TMpeaBapUTEIHHBIM
03HAKOMJICHHEM C MATEepUAIaMH YTOJOBHOTO /A .

B nensax obecrnieuenus mpaB MOIPOCTKOB JI03HABATENb, PU MMOJTYYECHUH CO-
TJIacHsl, pa3bsCHACT HECOBEPIICHHOJIETHEMY U €T0 3aKOHHOMY TPEACTaBUTEINIO,
9TO:

v’ YrOJIOBHOE IpeCsIeI0BAHNE MOXKET OBITH MPEKPAIIEHO TOIBKO C UX CO-
TJIacus;

v/ OHHM BIIPaBe HACTaMBaTh Ha MPOJIOJLKEHHH PAacCiIEIOBaHUA U PACCMOTPE-
HUS JIeTia B Cy/JIe, €CIIM MOJIararoT, YTO MOAPOCTOK HEBUHOBEH;

v/ [IpH OTKase Cyjaa OT MPUMEHEHHS MEP BOCIHUTATEIHLHOIO BO3IEHCTBHS
7es0 OyJeT MPOJOIHKAThCS B 00IIEM MOPSJIKE, B PE3yJIbTATE Yer0 HECOBEPIIICH-
HOJICTHHM MOXET OBbITh MPHU3HAH BUHOBHBIM M €My OyJeT Ha3HA4eHO Haka3a-
HUE;

v’ eCIM MOAPOCTOK OyAeT IMpU3HAH BUHOBHBIM, Ha HETO MOTYT OBITH BO3-
JIO’KEHBI TIPOIIECCYATTbHBIE U3ISPIKKH.

Cornacue HECOBEPIIICHHOJIETHETO U €r0 3aKOHHOTO MPEACTaBUTENS PUKCH-
pyeTcsl B MOCTAHOBJICHUU O MPEKPAIICHUH YTOJOBHOTO MPECIEIOBAHUS U BO3-
Oy >KIeHus nepes CyJ0oM XOoJaTaiCcTBa O MPUMEHEHHH K HECOBEPILIEHHOJICTHEMY
MPUHYAUTEIBHON MEPhI BOCTIUTATEILHOTO BO3CHCTBYS;

3) moaydeHue coriacusi OT PYKOBOJMTENS CICACTBEHHOTO OpraHa Wi Mpo-
Kypopa Ha IpeKpaIeHue yroJoBHOTO Mpecie0BaHUS.

Beenenue TpeboBaHUS O MOMYYEHHUU COTJIACHS PYKOBOJIUTENS CIIECICTBEH-
HOTO OpraHa, a paBHO MPOKYpOpa BBI3BAHO HEOOXOJUMOCTBHIO HCKIFOUCHHUS
CJIy4aeB HE3aKOHHOTO M HEOOOCHOBAHHOTO MPEKPAIEHUsI yTOJIOBHOTO Mpece-
JIOBaHUsI B OTHOIICHUH HECOBEpIIEHHONETHUX. [lomaraem, 4To OTKa3 pyKOBO-
TUTENs CIAEACTBEHHOTO OpraHa WX MPOKYpopa Ha MPEKpaIleHUe yroJOBHOTO
MIpPECIICIOBaHUs] C TMPUMEHEHHWEM TNPUHYIUTEILHON MeEphl BOCIHMTATEIBHOTO
BO3JICUCTBUS JOHKHBI HAUTH OTPaXCHHE B OTIEIHHOM MOTHBHPOBAHHOM I10-
CTAaHOBJICHMH, B KOTOPOM HEOOXOIMMO OTPa3HTh HEIOCTATKH IMPOW3BOJICTBA
MIPEABAPUTEIIHBHOTO paccaeAOBaHuUs sl 00SCIICUSHUS UX YCTPAHCHHUS,

4) yBemOMJICHHE HECOBEPIICHHOJETHET0 OOBHHIEMOTO, MOTEPIICBIIETO,
IPaKIAHCKOTO MCTIA M TPAKIAHCKOTO OTBETUYMKA O MPEKPAIICHUH YTOJIOBHOTO
MpPECIIEeIOBaHNUs] C TPUMEHEHHUEM NPUHYIUTEIHLHON MEphl BOCIHTATEIHHOTO
BO3JCHCTBUS.

[Toce momydenus coriacus MpOKypopa Ha IPEKpaIieHHe yroJI0BHOTO Tpe-
CJIEIOBaHMS U BO3OYXKIACHUS Iepe]] CYJ0M XOJlaTalicTBa O MPUMEHEHUHU K HECO-
BEPIIICHHOJICTHEMY TPUHYAWTECIIBHOW MeEphl BOCIHUTATEIBHOTO BO3EHCTBHUS

! Bangsimer B. B. Vronosssrii nponecc. O6mas 1 OcoGeHHas 4acTh: yu4eOHUK IS
10pu. By30B U pak-ToB / moj pen. A. U. Papora. M.: Bonrepc-Knygsep, 2010. C. 358.
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CJIe0BaTeNb WIKM JO3HABaTEbh, B COOTBETCTBUU C 4. 4 cT. 213 VIIK P®, yBe-
JOMJISIET O MPEKPALIEHUH YTOJOBHOIO IMPECIEAOBAHUS HECOBEPIIEHHOJIETHETO
O0OBHHSIEMOT0, MOTEPIEBIIETO, TPAXKIAHCKOTO UCTIA U TPAKIAHCKOTO OTBETYH-
Ka MyTEM BPYYEHUS WM HAMPABJIEHUS UM KOMUU IMOCTAHOBJICHUS U PA3bACHSET
UM TOPSAJIOK 00KaTOBaHUs JAHHOTO MOCTAHOBJICHUS;

5) HampaBJeHUE PYKOBOJMUTENEM CJIEJACTBEHHOTO OpraHa Wju MPOKYpOpOM
MAaTEPHUAaJIoB JIeJia B CY/.

B cootBetrcTBUM ¢ yacThio 1 cT. 427 YIIK PO uMeHHO pyKOBOAUTEIb CIE-
CTBEHHOI'O OpraHa WIM HPOKYpop 00si3aH HAmpaBUTh MOCTAHOBJIEHUE O Tpe-
KpalleHUU YTrOJOBHOTO MpecieoBaHusi U BO30YKICHHHU Iepel] CyAOM XOja-
TalicTBa O TMPUMEHEHHH K HECOBEPIICHHOJETHEMY OOBHUHIEMOMY MPUHYIH-
TEIIbHOW MEpbI BOCIIUTATEIIBHOIO BO3JICUCTBUSA, a TAKXKE MATEPUATIOB YTOJIOB-
HOTO JIeNIa B CY[;

6) pacCMOTpEHHUE CYJIOM XOJIaTaiiCTBA O MIPUMEHEHUHU K HECOBEPIIICHHOJIET-
HEMY OOBHHSIEMOMY MNPUHYAUTEIHHON MEpbl BOCIHUTATEIBLHOI'O BO3JICUCTBUS
Y MaTEpUAJIOB YTOJIOBHOTO JIEIA.

B cootBercTBHM C yacThio 2 cT. 427 YIIK PO cyn paccmaTrpuBaer xona-
TAlCTBO M MAaTePHUAJIbI YTOJOBHOIO /IejIa B TIOPsIIKE, YCTAaHOBJICHHOM 4. 4, 6,
8,9, 11 cr. 108 YIIK P®, 3a uckitoueHUEM MpaBuUl, YCTAHABIMBAIOIIUX IPO-
LIECCyaIbHbIE CPOKHU.

[Toctynusiiee B Cy XOIaTauCTBO U MaTEpUAIIbL Je€ja MOAIEkKAT PaccMOT-
PEHHMIO €IUHOJUYHO CyAbell PallOHHOI0 CyJAa C y4acTHEM HECOBEPIICHHO-
JIETHETO OOBUHSEMOI0, €ro 3allUTHUKA, 3aKOHHOTO MPEJCTaBUTENS, IPOKYpopa
10 MECTy MPOM3BOJICTBA MPEIBAPUTEIHLHOTO paccienoBanus. HesBka 0e3 yBa-
KUTENHHBIX PUYUH CTOPOH, CBOEBPEMEHHO U3BEIICHHBIX O BPEMEHH CyIeOHO-
ro 3aceaHusl, HE SIBJISICTCS MPEIMSITCTBUEM ISl pACCMOTPEHUSI XO4ATalCTBa, 3a
WCKIIFOUCHHEM CIIy4aeB HESIBKUA OOBHUHSIEMOTO.

IIo pe3yabTaTaM paccCMOTPEHHUS X0AATANCTBA U C YYeTOM MHEHHS CTO-
POH CYAbsl IPUHMMAET OJAHO U3 ABYX PCUICHUN:

1. O0 oTka3e B y/lOBJIETBOPEHHH XOJATAMCTBA O NPUMEHEHUU K HECO-
BEPILICHHOJIETHEMY OOBHHSIEMOMY NPUHYAUTEIBHON MEphl BOCIHUTATEIHLHOIO
BO3JICUCTBUS, €ClI OyJeT YCTaHOBJIEHO, YTO UCIPaBICHUE MOIPOCTKA HE MO-
KET OBITh JOCTUTHYTO 0€3 MPUMEHEHUS HaKa3aHUsl, UM HECOBEPIICHHOJICTHHM
Y €T0 3aKOHHBIN MPEICTABUTENDL BO3PAXKAIOT MPOTUB 3TOTO.

VYIIK P® He mpeaycMaTpuBaeT, 4TO NPOUCXOAUT C IEJIOM B JAHHOW CHUTYya-
. [lonaraem, 4to nenecooOpa3Ho MpUMEHUTh HOpMYy 11. 3 4. 1 ct1. 237 VIIK
P®, B cOOTBETCTBUYU C KOTOPOM CYJibsl BO3BPALIAET YTOJOBHOE J€JI0 IPOKYPOPY
JUISL YCTpaHEHUSI TPEMATCTBUN €r0 PacCMOTPEHUS CYJIOM B Clydae, €ClIu €CTh
HEO0OXOJIUMOCTh COCTaBJIEHUSI OOBUHUTEILHOTO 3aKIFOUCHUS WM OOBUHUTEIb-
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HOTO aKTa IO YrOJIOBHOMY JENy, HAalmpaBJIE€HHOMY B CYyJl C IOCTaHOBJICHUEM
0 IPUMEHEHNH IPHHYIUTEILHON Mephl MEIHIIHHCKOTO XapaKTepa'.

2. O mpekpalieHUW YroJOBHOTO MpecieJ0BAHHUA B OTHOUICHUU IMOJ-
POCTKA M HA3HAYEHUU OJIHOW WJIM HECKOJIBKUX MPUHYIUTEIbHBIX MEP BOCIIUTA-
TEIbHOr0 Bo3AeiCcTBUA. Cya MOXET BbHIOPATh OJJHOBPEMEHHO HECKOJIBKO IPHU-
HYJUTEIbHBIX MEP BOCIUTATEIBHOTO BO3JCHCTBUS, YTO MPEIyCMOTPEHO U. 3
cT. 90 YK P®. JlanHas HOpMa HampaBiieHa Ha YCUJIEHHE BOCIUTATEIBLHOTO 3(-
(peKkTa MPUMEHSIEMBIX K HECOBEPILIEHHOJIETHEMY MEp.

K yucny mpuHyIMTeIBHBIX MeP BOCHHMTATEJIbHOI0O BO3ACHCTBHA OTHO-
cATCSL:

a) IpeayIpEeKICHUE;

0) mepemaya Mo HAA30p POAUTENEH WM JIMII, UX 3aMEHSIOIINX, JIUO0O cIie-
HAAIA3UPOBAHHOTO TOCYJAPCTBEHHOTO OPraHa;

B) BO3JIO’)KEHHUE 00S3aHHOCTH 3arJIaJIuTh IPUUYMHEHHBIN Bpes;

') OFpaHUYEHUE TOCYTa U YCTAHOBIIEHHE OCOOBIX TPEOOBAHMI K TOBEJAEHUIO
HECOBEPIICHHOJIETHETO.

YIIK P® nHe ompenensieT OCHOBaHUS BbHIOOpA CyJbel KOHKPETHOUN MPUHY-
JUTENBHON MEPBI BOCIUTATEIBHOTO BO3JICHCTBUS, a TAKXKE UX COYETAHU.

[Ipyn Ha3HAYEHUU TOW WMJIM UHOU MEPBI WA UX COUETAHUA CYJ JOJKEH YUU-
THIBaTh CJEAYIOLIME OOCTOATEIbCTBA: BO3PACT HECOBEPIICHHOJETHET0; Xapak-
TE€p U CTENEHb OOIIECTBEHHOM OMACHOCTU MPECTYIUIEHUS; JIMYHOCTh HECOBEP-
IICHHOJIETHETO; BIUSHHUE MNPUHYIUTEIBHON MeEphl BOCHUTATENIBHOTO BO3JIEH-
CTBHS HA WCIIPABJIEHUE HECOBEPIICHHOJIETHETO; HATUYUE CMATYAOIINX U OTST-
Yaroumx 00CTOSTEIHCTB.

B cootBerctBuM ¢ 4acTteio 3 cT. 90 YK PO npoaoskuTe/ IbHOCTH MpUMe-
HEHUs TaKUX NPUHYAUTEIBHBIX MEP BOCIIUTATEILHOIO BO3AECHCTBHSI, KaK Iepe-
Jada moJl HaA30p POIUTENEH WM JIHI, UX 3aMEHSIOLIUX, JU00 CrelHalIu3upo-
BAHHOTO TOCYAApCTBEHHOIO OpraHa M OTPAaHMYEHHUE JIOCyTra U YCTAHOBJIEHUE
0COOBIX TpeOOBaHUIU K MOBEJECHUIO HECOBEPIIECHHOJETHETO YCTAHABIUBACTCS
cyaoM. CpoK uMX NMPUMEHEHHUS YCTAHABIMBAETCS MPOJOJLKATEIBHOCTBIO OT OJ1-
HOI'0 Mecsilia 0 ABYX JIET IPU COBEPILICHUU NMPECTYIUICHUS HeOOJIbIION TH-
JKECTH M OT ILIEeCTH MecsileB J0 TpexX JieT IIPU COBEPIICHHH MNPECTYIUICHUS
CpeaHeH TAXKeCTH.

Peanuzanus nopsiika mpekpanieHus yroJOBHOTO IMPECIIEIOBAHNUS B OTHO-
IIEHUU HECOBEPIIEHHOJIETHETO C MPUMEHEHUEM IMPUHYAUTEIBHON MEPBI BOC-
NUTATEIBLHOTO BO3ACHCTBUS CIIOCOOCTBYET 3alUTE MPaB U 3aKOHHBIX MHTEpeE-
COB HECOBEPILICHHOJIETHETO.

! [Mupmos E. B. [Ipeamer noka3piBaHus 00CTOSATENBCTB MO YTOJOBHOMY JIEIY B OT-
HOILIEHUM HECOBEPIIEHHOJETHUX MOz03peBaeMbix oOBuHsAeMbIX // FOpuct. 2011. Ne 4.
C. 67-68.
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3ak/o4YeHue

B pamkax y4yeOHOro mocoOus ObLIO PacKpbhITO MOHSITHE MPOU3BOJCTBA IO
YTOJIOBHBIM JIeJlaM B OTHOIIEHUU HECOBEPIICHHOJIETHUX, MPOaHAIU3UPOBAHBI
O0COOEHHOCTH JOCYJI€OHOTO MPOU3BOJICTBA U CYyAEOHOro pa3zduparesbcTBa IO
YTOJIOBHBIM JIeJlaM B OTHOIIEHWW HECOBEPIIEHHOJIETHUX JMJIi TOTO, YTOOBI
chopMUpoBaTh y 00y4aeMbIX 3HAHUS O MPOU3BOJACTBE MO JAHHOW KaTeropuu
YTOJIOBHBIX JI€.

B 3aBepiieHne oTMETUM, YTO MTPOU3BOJICTBO M0 YIOJOBHBIM JI€JIaM B OTHO-
IIEHUH HECOBEPILICHHOJIETHUX XapaKTEpU3YEeTCsl OMPEEICHHBIMU OCOOEHHO-
CTSIMHU Kak J0Cyle0HOTO MPOU3BOJACTBA, KACAIOIIUXCS MpeaMeTa TOKa3bIBaHNUs,
BBI30Ba U JIONPOCA HECOBEPIIECHHOJIETHETO M10/103PEBAEMOT0, OOBUHSIEMOI0, €T0
3aJiep)KaHns, M30paHusl OTAEIbHBIX MEp IMPECeUeHHUs, OKOHUYAHUs IpeBapu-
TEJILHOTO PacciieIOBaHusl, TaK U Cy/IeOHOTO pa30upaTesbCTBa.

Hannuue xomruiekca crienuaibHbIX MPaBUJI MPOU3BOACTBA IO JI€]aM HEeCco-
BEPIICHHOJIETHUX CO3/AaeT JONOJIHUTEIbHbIE FAPaHTUN OXPaHbl MPaB U 3aKOH-
HBIX UHTEPECOB HECOBEPILIECHHOJETHUX, YCIOBUS ISl BCECTOPOHHETO HCCIEN0-
BaHUs 00CTOSATENBCTB COBEPLICHHOTO JIESIHUSA U JTUYHOCTU OOBHHSIEMOIrO U OT-
BEYACT MEXIyHapOAHBIM CTaHJapTaM B 00JacTU OXPaHbl U 3alIUTHI [IPaB HECO-
BEPIICHHOJIETHUX MOJI03PEBAEMBIX U OOBUHSAEMBIX.
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MpoBepoyHble BONPOCHI U 3a4aHUA 4/11 KOHTPO/IA 3HaHUM

1. Jns npumenenust npaBui riiassl 50 YIIK P® koro cienyer moHuMaTh
I1OJT HECOBEPIICHHOJIETHUM?

2. B gem 3akimro9aroTcs 0COOCHHOCTH TMpeaMeTa JOKa3bIBaHUS MO YTOJIOB-
HBIM JI€JIaM B OTHOIIIEHUH HECOBEPIICHHOJIECTHUX ?

3. KakoBbI 0COOCHHOCTH TOPAJIKA 3aICPKAHUS U 3aKITIOUCHHSI TI0]] CTPAXKY
HECOBEPUICHHOJIETHUX ?

4. KakoBbl 0COOCHHOCTH BBI30Ba M JONPOCA HECOBEPIICHHOJETHUX MO0~
3peBaeMbIX (OOBUHSIEMBIX)?

5. MoXeT 11 HEeCOBEPIICHHOJETHUN OOBUHSAEMBIM OTKA3aThCA OT 3alllUT-
HUKa?

6. B kakux ciydasx HeoOXOAMMO ydacThe Tmenarora (IICHXO0Jora) Mpu
MIPOU3BOJICTBE 10 YTOJIOBHOMY JI€1Y B OTHOILIEHUU HECOBEPIICHHOJIETHUX ?

7. Kakumu mpaBamu 001a/1aeT 3aKOHHBIM MPEACTABUTENH HECOBEPIIICHHO-
JIETHETO T0/103peBaeMoro (0OBHMHAEMOTr0) B XOJI€ J0CYA€OHOr0 MPOU3BOJCTBA
U B Cy/1cOHOM 3aceTaHuu?

8. KakoB mopsaoK IpeKpalieHusl YroJOBHOTO IMPECieIOBaHUs B OTHOIIIE-
HUW HECOBEPIICHHOJETHErO0 OOBHHSIEMOTO C MPUMEHEHHWEM NPHUHYIUTEIHLHON
MEpbI BOCITUTATEIBHOTO BO3AECHCTBUSA?

9. KakoBbl OCOOCHHOCTH CyACOHOTO 3acelaHusl IO YTOJOBHBIM JiejIaM
0 MPECTYIUICHUSIX HECOBEPILIEHHOJETHUX ?

10. Kakue nOmoJHUTENbHBIE BOMPOCHI Pa3pellalTCs CyJI0M IpU IOCTa-
HOBJICHUU MPUTOBOPA B OTHOIIIEHUHU HECOBEPIICHHOJIETHETO?

3agaHue 1

Hecoepuiennonernuit CaBueHko (17 neT) coBepliwi MNpeCTyIUICHHE,
npexycmoTpenHoe 4. 2 ¢r. 158 YK P®. CnenoBarens Bo30yauia B OTHOIICHUH
CaByeHKO yroysioBHoe Aeno. Yepe3 1Ba AHS MOCJHE COBEPUICHUS MPECTYIIICHUS
CaB4yeHKO MCHOJHWIOCH 18 JIeT, 1 BO BpeMs JOMpoca OH 3asiBUJI XOJaTalCTBO
00 OTKa3e UMETh 3AIMUTHUKA U 3aKOHHOTO TIPEICTABUTEINS, MOTUBUPYS TEM, YTO
cuntaeT cedst B3pociabiM. CrenoBaTenb YI0BIECTBOPIII X0AaTaiicTBO CaBUYEHKO
Y JJOIIPOCHII €T0 B OTCYTCTBHE 3aIUTHUKA U 3aKOHHOTO MTPEJCTABUTENS.

Bepno nu nocmynun cnedosamensv 6 oannoti cumyayuu? Eciu nem, mo no-
yemy? Qbocuytime omeemn.
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3apaHue 2

[Tocre BO30ykIeHUS YTOJOBHOTO JeJia CJIeI0BaTeb JOMPOCHI HECOBEp-
IICHHOJIETHETO VBaHOBa B KayecTBe IMOJ03peBaeMOro. B kauecTBe 3aKOHHOTO
NpeJICTAaBUTENs ClieoBaTelieM Oblia JOIyIIeHa Marh VBaHOBa, KOTOpas Ha
MOMEHT IPOM3BOJCTBA JIONPOCAa HECOBEPIICHHOJETHETO OblIa JIMIIEHA POIH-
TEIBCKUX TPaB.

Oyenume peuwienue ciedo8ameis.

Ecmb 1w 603M02CHOCMb OMCMPAHUMb 3AKOHHO20 NPpedCcmasumens Om yud-
cmus 8 yeonosnom dene? Eciau oa, mo K020 HeobX00UMO NPUHAMb 8 Kauecmee
3aKOHHO020 npedcmasumeris?

3agaHue 3

B cyn Oxkts6pbsckoro paiiona r. bapHayia nmocTynuiio yrojJioBHOE JEJO IO
OOBHMHEHMIO HecoBeplieHHoJeTHero Ko3inoBa B COBEpIIEHUM TPECTYIUICHUS,
npeaycMOTPEHHOTO M. «r» 4. 2 cT. 161 YK P®. Cynpsa npuHsit pemenue o npe-
KpAaIllECHUU YTOJOBHOIO Jena B cooTBeTcTBUU cO cT. 427 YIIK P® B cBs3u
C IPUMEHEHUEM MPUHYIUTEIBHON MEPBI BOCITUTATEILHOTO BO3/ICUCTBUS.

Hapywun nu cyovs, no Bawemy muenuto, mpebosanus y20108HO-
npoyeccyanbHo20 3aKoOHo0amenbcmea?

3apaHue 4

3a coBepllieHUE MPECTyIUIeHus, npeaycMorpenHoro 4.1 cr. 162 YK PO,
OBLI 3a/iep>KaH MIeCTHAAIATUIICTHUM AHAHbEB, B OTHOIIEHUU KOTOPOTO CJEH0-
BaTeNb BO30OYAMII YyroJlOBHOE /1esI0. B Xo1e mpenBapuTebHOro paccie1oBaHus
Obla mpoBeieHa CcyneOHas MCUXOJIOro-IcCuXuarpuyeckas JKcreprusa, Mo 3a-
KJIFOYEHUIO KOTOPON Yy AHaHbeBa ObLIM BBISBIICHBI JIaHHBIC, CBUJICTEIIHCTBYIO-
e 00 OTCTaBaHUM B TICUXWYECKOM Pa3BUTHU, HE CBSI3aHHBIE C TICUXWYECKUM
paccTpoONCTBOM. 3alllUTHUK HECOBEPIICHHOJETHETO AHaHbEBa, MPHU JOIPOCE
NOJ3AIIUTHOTO B KauecTBE OOBUHSEMOIO, 3asBUJI CIIEIOBATEIIO0 XOAATaCTBO
00 y4yacTuM B JaHHOM CJIEJICTBEHHOM JeicTBuu negarora. CiaegoBaTenb OTKa-
3aJl B YJIOBJICTBOPEHUH XOJIaTaiCTBa, COCIABIINChH HA TO, YTO AHAaHLEB Ha MO-
MEHT J0Mpoca A0CTUT 16 JeT ¥ Mo3TOMY y4yacTue nefarora He 00s3aTeNbHO.

llosacnume, éepro 1u nocmynun credogamensv?
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3apaHue 5

CrnenoBaresib 110 OKOHYAHUU TPEIBAPUTEIBHOTO CJIEJACTBUA 10 YTOJOBHO-
My JieJly B OTHOIIEHUM HECOBeplIeHHOeTHEer0o CallbHUKOBA MPHUHSI PELICHUE
00 03HAKOMJICHWH TOCJIEHETr0 C MarepuansamMu yrojopHoro aena. C 3Toil 1ie-
JBI0 OH YBEAOMUJ HaJJISKAIUM 00pa3oM OOBHHSEMOTO, 3alllUTHUKA M 3aKOH-
HOTO TPEJICTaBUTEIS HECOBEPIIECHHOJIETHEr0 0OBHMHsSIEMOTro. B Ha3zHaueHHBIN
JI€Hb 3aKOHHBIM TPEJCTABUTENIb HECOBEPIICHHOJIETHETO IOJ03PEBAEMOTO
CanbHUKOBA I 03HAKOMJICHHSI C MaTepuajaMH yTOJIOBHOTO Jiejia HE SIBUJICS.
CrenoBaresib MPUHSI PEIICHUE U 03HAKOMUJI C MAaTepUaIaMH YroJIOBHOTO J€ja
HeCcOoBepHIeHHOIeTHEr0 CalbHUKOBA U €T0 3alllUTHUKA.

OyeHnume pewienue ciedo8amels.

Ob6s3amenbHo U yuacmue 3aKOHHO20 NPedCmasumers Heco8epuleHHOem-
He20 npu 03HAKOMIeHUU C MAMePUaIamu y2oi08Ho20 oena?

3apaHue 6

[Ipu paccnenoBaHuy yrOJIOBHOTO Ji€jia B OTHOIIEHUH HECOBEPILICHHOJIETHE-
ro JKykoBa cienoBaTesb YCTaHOBHWII, UTO €T0 3aKOHHBIM IPEICTABUTEND 3JI0-
yHnoTpeOsieT COUPTHBIMU HAMMMTKAMHU, TI0 TIOBECTKAM K CIIEIOBATEIO HE SBIIS-
eTcsi, 0e3pa3IMYHO OTHOCUTCS K Cy/1bO€ CBOET0 HECOBEPIIIEHHOJIETHETO ChIHA.

Kaxum obpazom donsxcen nocmynumeo ciedosameinb 8 OGHHOU cumyayuu?

3apaHue 7

B npousBojicTBE ciiegoBaTesi HAXOJUTCS YTOJIOBHOE JIEJIO B OTHOIICHUU
17-netnero Kpaea. B kauecTBe 3aKOHHOTO MpeJCTaBUTENs OblIa JOMyIIeHa
ero math. B nanmbHeitem, korjaa ObLIO COOpaHO JOCTATOYHO JOKA3aTEIbCTB
BUHBLI KpaeBa B coBepIlIeHUU MPECTYIUICHUS, CIe0BaTE b HAMPaBU 3aKOHHO-
My MPEICTaBUTEIIIO MMCbMEHHOE YBEIOMIICHUE O MPEACTOSIIEM NPEabsIBICHUN
oOBuHEHMS. B Ha3zHaueHHOE BpeMsl MOJI03pEeBaEeMbI M 3alllUTHUK SBUJIMCH Ha
yKa3aHHOE CJICJICTBEHHOE JEUCTBUE, a 3aKOHHBIN MPEICTABUTEIb HE SIBUJICA.

Bozmoorcno nu npeovsasnenue obsunenus Hecogepuiennoiemuemy Kpaegy
be3 yuacmus e2o 3aKOHH020 npedcmasumens?
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3apaHue 8

Cynpe Tummny mocTynuiao xojaraiictBo cienonarens [landuinoBa 06 us-
OpaHMM MeEpbl TPECCUCHHS B BHJIC 3aKIIOUCHUS TOJI CTPaXy B OTHOIICHUH
HecoBepiieHHoeTHero JlynoBa. M3 mpencTaBieHHBIX cliefjoBaTelieM MaTepHa-
JIOB CTaJ0 M3BECTHO, 4TO JIyZI0B BIEpPBHIC COBEPINUI MPECTYIUICHUE CPEAHEH
TsoKecTH. [1o MecTy >KHTeNnbCcTBa M y4eObl XapaKTePU3YETCs IMOJIOKHUTEIBHO,
BOCTIMTHIBACTCS B 0JIArOTIONYYHOUN CeMbe, BUHY B COJICSIHHOM TPU3HACT TOJTHO-
CTBIO.

Cebvinasace Ha HOPpMbL Y20JI08HO-NPOYECCYAILHO20 3aKOHA, 00bsACHUME, KAK
ooJicen paspewums Tuwun xooamaucmeo ciedogamesi?

3agaHue 9

[Tocne BO3OyxAeHUsI YrOJIOBHOIO Jieja B OTHOIIEHUH 14-netHero 3ydoBa
cienoBatesib CaBUH YCTHO MOPYYHJ ONEPYNOIHOMOYEeHHOMY PoroBy nocra-
BUTH 3yOOBa K HEMY B KaOWHET JJIs OTIpOca B Ka4eCTBE Mo103peBaemMoro. Po-
rOB, IIpUEXaB B LIKOIY, 3a0pait 3y0oBa c ypoka U JOCTaBHJI €r0 K CJIEIOBATEIIIO.
[Tocnennuii, npyuriacus 3allMTHUKA IO HA3HAYEHUIO, 10Ipocui 3yOoBa B Kaue-
CTBE T0JI03PEBAEMOT0 U M30pall B OTHOIIEHUU HETO MEpy MpeceYeHHs B BHJIC
MOJIMUCKH O HEBBIE3/IE U HAJUICKAIIEM ITOBEICHUH.

Kax Bel cuumaeme, kakue HapyuieHus y20108HO-NPOYECCYAIbHO20 3AKOHA
oonycmun cieoosamensy Cagun?

3apaHue 10

B xoxe paccnenoBaHusi yrojaoBHOTO jena mno (akTy coBepiieHus TymaHo-
BbIM (25 net) u CuzoBbIM (15 1€T) KBapTHUPHOW KpakH OT 3alllMTHUKA HECO-
BEPIIIEHHOJIETHETO TI0/I03PEBAEMOr0 TMOCTYIUJIO XOJAaTalCTBO O BBIJACICHUU
YrOJIOBHOI'O JieJla B OTHOIIEHMM €ro MOJ3AIIUTHOIO B OTAEIbHOE MPOU3BOJI-
cTtBo. CBOM JI0BOJIbI 3alIUTHUK OOOCHOBaJ TeM, 4TO TyMaHOB MOJ yrpo3ou
MpUMEHEHUs Hacwius ckioHseTr Cu3zoBa B3siTh BUHY Ha cebs. CriemoBarelb
B yJIOBJICTBOPEHUH XOJaTalCTBa OTKa3al, CChIIAsACh HAa TO, YTO MPUHSATHE TaKO-
ro TMPOIECCYyaIbHOTO PEIICHUs SBISETCS €ro MpaBoM, a HE OO0S3aHHOCTHIO.
Kpome Toro, 310 moBnedeT 3a coO0 BBIOTHEHUE OOIBIIOTO 00BeMa padoTHI,
CBS3aHHOTO C BBIJICJICHUEM MAaTE€pHaJOB yTOJOBHOTO JEJia, YTO MOXKET OTpa-
3UTHCS HA CPOKAX MPEABAPUTEIHLHOTO CIICICTBUS.

IIpasomepHo nu paspeuieno xooamaicmeo 3auumHuKa?

38



CnUCoK imTepaTypbl

. HopmaTuBHbIE NpaBOBbl€ aKTbl

1. Koncturyuusi Poccuiickoit denepanun (IpuHsATa BCEHAPOIHBIM TOJIO-
coBanneMm 12.12.1993) (c u3MeHEHUsAMH, OJOOPEHHBIMU B XOJI¢ OOIIEPOCCHIA-
ckoro rosiocoBanus 1 wmrons 2020 roma) [DnexktpoHHbId pecypc]. Hoctyn u3
cripaB.-nipaBoBoM cucteMbl «KoncynpranTl Limrocy.

2. BceoOmias aexnapaius mpaB 4elioBeka. mpuHsTa [ eHepansHOl Accam-
oneeii OOH 10 nekadbpsa 1948 r. [DnektponHsbIil pecypc]. Hoctynm u3 crpas.-
rpaBoBou cucteMsl «KoHcynpTanTlImrocy.

3. KonBenuus o mpaBax peOeHka [pyc., anri.]: npunsta 20.11.1989 Pe3o-
moruer 44/25 T'enepanpHoit Accambiaen OOH [Onexktponnsiii pecype]. Ho-
CTYII U3 CIIpaB.-IIpaBoBoM cucTeMbl «KoHcynpTanTlimrocy.

4. MexJyHapOHbIN MAaKT O TPAXKIAHCKUX U MOJUTUYECKUX MpaBax (0100-
pen ['enepanbHoil Accambiieeir OOH 16 nexabps 1966 r., patuduunpoBan
CCCP B 1973 r.) [OnektponHbIH pecypc]. JlocTynm U3 crpaB.-ipaBOBOW CUCTE-
Mbl «KoHcynpTanTlImocy.

5. MunumaneHble cTaHgapTHble npaBuiaa Opranm3anun OObeTMHEHHBIX
Hanwmii, kacaronuecst OTIpaBIeHUsI TPABOCYAUsI B OTHOUIEHUH HECOBEPILIEHHO-
netHux (Ilekunckue npaBuna): Pesomomnus ['enepansuoit Accamb6ien OOH ot
29 Hos10pst 1985 r. [DnexTponHbIi pecypc]. JocTyn u3 crpaB.-paBOBOM CH-
creMbl «KoHcynpTanTlImocy.

6. YronoBHo-npoueccyanbHblii koaekc Poccuiickoit @enepauuu (pen. ot
22.04.2024) (¢ u3m. u gom., Bctym. B cuiy ¢ 15.05.2024) [OneKTpoHHBIN pe-
cypc]. doctyn u3 cripas.-ipaBoBol cucteMbl «KoncynerantlLirocy.

7. O comepaHWU TOJ CTPaKEH MOJ03PEBAEMBIX U OOBUHIEMBIX B COBEp-
IICHUU MPECTYIUICHUN [DNeKTpOHHBIA pecypc]: demepanbHbiii 3akoH Poccuii-
ckoir @enepanmm ot 15.07.1995 Ne 103-D3 (pen. ot 25.12.2023). Joctym u3
cripaB.-nipaBoBoM cucteMbl «KoHcynpTanTI ITrocy.

8. O06 ocHOBax CUCTEMBI MPOPUIAKTUKN OE3HA30PHOCTH U MPaBOHAPYIIIE-
HUM HECOBEPIICHHOJETHUX [DJIEKTPOHHBIN pecypc]: peaepanbHbiil 3akoH Poc-
cutickoit @enepannu ot 24.06.1999 Ne 120-d3 (pen. ot 21.11.2022). Hoctyn
n3 crpas.-mpaBoBor cucteMbl «KoHcynpTanTlmrocy.

9. O6 ocHOBHBIX TrapaHTusix mpaB pebenka B Poccmiickoit denepanun
[OnexTponHbIii pecypc]. denepanbHbili 3akoH Poccuiickoit ®denmepanuu OT
24.07.1998 Ne 124-®3 (pen. ot 31.07.2020). JocTyn U3 CIpaB.-PaBOBOM CH-
cteMbl «KoHcynbTanTImrocy.

10. OO ytBepxaeHuu IIpaBui MEIUITMHCKOTO OCBUIETEILCTBOBAHUS HECO-
BEPIIEHHOJIETHETO HAa HAJIMYME WJIM OTCYTCTBUE Y HETO 3a00JIeBaHUSI, TIPEIsT-

39



CTBYIOLIETO €ro COACPKaHWI0 M OOYYEeHHI0O B CHEHHAIBHOM Yy4eOHO-
BOCIIUTATENIBHOM YUYPEXIAECHUN 3aKPBITOTO THUMa [DIEKTPOHHBIN pecypc]: mo-
cranosienue [IpaBurenscTBa Poccuiickoit @enepanmu 28.03.2012 Ne 259 (pen.
ot 15.08.2018). JocTtyn u3 crpaB.-ipaBoBoii cucTeMbl «KoncynabTanTlmrocy.

11. O mpakTuke NPUMEHEHHUS CyJaMH 3aKOHOJATEIbCTBA O MEpax Ipece-
YEHUs B BUJE 3aKIIOUCHHS MOJ CTPaxy, JOMAIIHETO apecTa, 3aJiora U 3arpera
ONPEACIICHHBIX AEHUCTBUN [DIEKTPOHHBIA pecypc]: mocraHoBieHue llnenyma
BepxoBnoro Cyna Poccuiickoit @enepannu ot 19.12.2013 Ne 41. Jloctyn u3
crpas.-npaBoBor cucteMbl « KoHcynbTanTlmrocy.

12. O cyneOHOM TpakTUKE MPUMEHEHHS 3aKOHOAATENbCTBA, PETJIaMEHTHU-
PYIOIIETO OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH W HaKa3aHHUS HECOBEP-
MIEHHOJIETHUX [DIEKTPOHHBIN pecypc]: nmocranoBieHue [lnenyma BepxoBHoro
Cyna Poccuiickoit ®enepanun ot 01.02.2011 Ne 1. [Joctym u3 cmopas.-
npaBoBour cuctemsl «Koncynprantllirocy.

13. O6 ytBepxkaennn WMHCTPYKIIMU MO OpPraHU3allUM JACSITEIHHOCTH TOJ-
paszieJieHud Mo JiejlaM HECOBEPUIEHHOJIETHUX OPraHOB BHYTPEHHHMX Jen Poc-
curickon ®epepanuu [DnekTpoHHBIM pecypc|: npukaz3 MBJI Poccum or
15.10.2013 Ne 845 (pen. 31.12.2018). Jdoctyn u3 copaB.-IpaBOBOl CHUCTEMBI
«Koncynprantlnrocy.

Il. YuebHaA v Hay4yHasA imTepaTtypa

14. Apremona B. B., Yxanora H. B. K Bonpocy 00 006s3aTenpHOCTU TIPU-
CYTCTBHUSl 3aKOHHOTO TMPEACTaBUTENS TPHU TOJYYCHUH OOBICHEHHS HECOBEp-
IIICHHOJIETHETO B XOJ€ MPOBEPKHU COOOIIEeHNs O mpecTyruieHuu // Poccuiickmii
cinenoBarenb. 2021. No 2.

15. I'mymkoB A. W., I'onosko H. B. IIponeccyanbHbie U TAKTUYECKUE TIPO-
OJIeMbl TOTTPOCa HECOBEPIICHHOJIETHUX MOTEPIICBIINX U CBUjETeNeH // Poccuii-
ckuit cnenoBatenb. 2015, Ne 3.

16. Ecuna A. C., XKamkoBa O. E., bopbar A. B. IIpoGnemHbIe BOMPOCHI
Ha3HAUYCHHS CYyACOHBIX DKCIEPTH3 B XOJe AocyaeOHoro mpousBoacTBa // Poc-
cuiickuii cnenoBarens. 2017. No 21.

17. Kopsikuna 3. . IIpaBo Ha 3a1uTy HECOBEPILIEHHOJETHETO U BOIPOCHI
ero obecmedyeHrus B CTaJUHM BO30YXKJICHHS YTOJOBHOTO jAena // AJBOKaTcKas
npaktuka. 2019. Ne 6.

18. MuxaiimoBa O.I'. 3ammra mpaB HECOBEPIICHHOJECTHUX ITOA03pEBac-
MBIX, OOBHHSEMBIX IyTEM PACIIUPEHUS MEPEUYHS 3aKOHHBIX MPEACTaBUTENCH //

Bectauk Kazanckoro ropuamdeckoro mucruryra MBJI Poccum. 2021. T. 12,
No 4 (46). C. 602-6009.

40



19. MuxaitnoBa O.I'. Hekoropsie mpoOenbl MpaBOBOW perjiaMeHTaIluu
y4acTusl MICUXO0JIOra B YTOJOBHOM CYAONPOU3BOJCTBE B OTHOILIEHHH HECOBEP-
menHosetHux // N3Bectusa KOro-3anagHoro rocygapcTBEHHOTO YHUBEPCUTETA.
Cepus: Uctopus u mpaso. 2020. T. 10. Ne 5. C. 90-98.

20. MuxaiinoBa O. . O IUCKpEIMOHHBIX MOJHOMOYMSIX CIEOBATENS TIO
MIPUBJICUCHUIO CIICIIMAINCTA K YYACTHIO B YTOJIOBHOM CYJOIIPOU3BOJICTBE B OT-
HOIIICHUH HecoBepuIeHHOIEeTHHX // [IpoOiemMbl 1 nepcreKTUBBI COBEPILIEHCTBO-
BAaHUSI 3aKOHOJATEIbCTBA U MPABONPUMEHUTEILHONW MPAKTUKU OPTraHOB BHYT-
PCHHUX JIEJI. MaT-Jbl MEKIYHApP. JUCTAHIIMOHHOW HAy4YHO-TIPAKT. KOH(-1mu /
nox obmieit pea. O. T. Ceirmxanosa. Kaparannaa, 2020. C. 125-130.

21. MuxaiinoBa O.I. O HEOOXOIMMOCTH YTOYHEHHUS MPOIECCYATBHOIO
NOPSIAKA OYHOW CTaBKM C YYaCTHEM HECOBEPIIEHHOJETHErO MOA03PEBAEMOTO
(o6BuHsIEMOr0) // AKTyanbHble MPOOJIEMbI OOPHOBI C MPECTYIUICHUSIMU U UHBI-
MU MPABOHAPYIICHUSIMU: MaT-JIbl IBAAIIATh MMEPBON MEXIyHAp. HAYUYHO-TIPAKT.
koHb-1uu (bapnayn, 7-8 dbespans 2023 r.) / moxa pex. 0. B. Anoxuna. bapna-
yi: BIOU MB/I Poccun, 2023. Y. 2. C. 81-83.

22. Muxaiinopa O. I'. O nenecooOpa3HOCTH OCBUICTEIILCTBOBAHUS BPAYOM
HECOBEPIIICHHOJIETHETO T0/103peBaemMoro, ooBuHsieMoro // Bectnuk bapHayiib-
ckoro puandeckoro nHCTUTYTa MBI Poccun. 2022. Ne 2 (43). C. 105-107.

23. Muxaiinoa O. I'. OTaenpHbIC aclEeKThl OLICHKW OCHOBAaHWUM IPHUMEHE-
HUSI TPUHYAUTEIBHBIX MEP BOCHUTATEILHOTO BO3JCUCTBUSI K HECOBEPIICHHO-
netHuM // Hayunblii BecTHHMK OpJIOBCKOTO HOPUIWYECKOTO HWHCTUTYTa
MB/I Poccuu umenu B. B. JIykbsiHoBa. 2023. Ne 2 (95). C. 213-221.

24. Muxaiinosa O. I'. [Ipo6iiemMHbBIe acTIeKThI MPOU3BOICTBA CIIEICTBEHHBIX
JICHUCTBUIM B OTHOIICHWW HECOBEPIICHHOJETHUX IMOA03PEBAEMbIX, OOBHHSIE-
MbIX // AKTyajabHBbIE TPOOJIEMBbI OOPHOBI C MPECTYIIICHUSIMHA U UHBIMU TTPaBOHA-
PYIICHUSIMU: MaT-JIbl JIBAAIIATOW MEXIyHAp. HAYYHO-TPAKT. KOH(-1mu / 1o
pen. J1. JI. IIpokasuna. bapnayn: IO MBJI Poccuu, 2022. Y. 2. C. 62-64.

25. Muxaitnoa O.I. TlIpobOiembl ydacTusi 3aKOHHOTO TNPEJACTaBUTEIIS
HECOBEPIIICHHOJIETHETO OOBUHSIEMOTO B TPOU3BOJICTBE CJICJICTBEHHBIX JICH-
CTBUM // AKTyanbHbIe POOJIEMBI YTOJOBHOM M YTOJIOBHO-IPOLIECCYATbHOM MO-
mutukn Poccuiickoit @exepannu: maT-Ibl MEXAYHAp. HAy4YHO-TIPAKT. KOH(-
i / oTB. pen. U. I'. Parosuna, 0. B. Jlepumes. Omck, 2023. C. 79-83.

26. MuxaiinoBa O.I'. IlpomeccyanbHblii CTaTyc HECOBEPIICHHOJIETHETO
JUIIA, B OTHOIIEHUH KOTOPOTO MPOBOJUTCS JOCIEICTBEHHAs mpoBepka // I'ocy-
JAPCTBO U MPABO B BIOXY TJIOOATBHBIX MEPEMEH: MaT-JIbl MEXKJIyHap. Hay4dHO-
npakt. koHp-1mu / o pen. M. JI. Ilpokasuna. bapuayn: BIOU MBI Poccun,
2022. C. 100-102.

27. MuxaiinoBa O. I'. Peanuzaiys HeCOBEPIICHHOJICTHUM JIMIIOM TpaBa Ha
3aIUTy B CTaAuu BO30yxaeHusi yrojoBHoro aena // KOpuct-IlpaBosen. 2021.
Ne 4 (99). C. 112-125.

41



28. TperbsixoBa E. M. OcobeHHOCTH BO30YXKIEHUSI YTOJOBHOTO Jejia II0
NPECTYIICHUSM, COBEPILIEHHBIM HecoBepileHHoneTHUMY // 3BecTust Tynbcko-
ro TOCYJapCTBEHHOTO YHUBEPCUTETA. DKOHOMUYECKHE U FOPUINYECCKUE HAYKH.
2017. Ne 3-2. C. 114-121.

29. IiserkoBa E. B. K Bompocy o 3amure mpaB ¥ 3aKOHHBIX HHTEPECOB
HECOBEPIIEHHOJETHUX IOJI03PEBAEMbIX, OOBHUHSEMBIX B JOCYJCOHOM MpPOU3-
BOJCTBE IO 3aKOHOAATENLCTBY Poccuiickonn demepanuv U OTAECIBHBIX T'OCY-
napctB — yuyactHukoB CHI' // MexayHapoaHOe yrojIoBHOE MPaBO U MEXK]IyHa-
poanas roctunus. 2020. Ne 2. C. 15-17.

30. IlserkoBa E. B. Hapymienune npaB HECOBEPIIICHHOJICTHUX, HE JOCTHUT-
IIMX BO3pacTa MPUBICYEHUSI K YrOJOBHON OTBETCTBEHHOCTH, Ha CTaJIUU BO3-
Oy>KIIeHUsI YTOJIOBHOTO JIeJia: POCCUMCKUN M MEXIYyHApOIHBIN onbIT // Mexy-
HApOJHOE YTOJIOBHOE MPaBO W MexayHaponHas tocturus. 2018. Ne 3 [Dnek-
TpoHHBIM pecypc]. JlocTynm w3 cnpaB.-paBoBOM cuctemMbl «KOHCynIbTaHT-
ITirocy.

31. VnanoB B. B., Mucauk 1. B. K Bonpocy o npaBoBoM cTaTyce HECO-
BEPIIEHHOJIETHETO Ha CTaIUSIX YTOJIOBHOTO CyIornpou3BojcTBa // Poccuiickuii
cienoBareib. 2017. Ne 23.

32. Yepenanosa JI. B. O6ecnieuenue mpaB pedeHKa, BOBJICYCHHOTO B YIro-
JIOBHO-TIPOIIECCyaIbHBIE OTHOIICHUSI HAa HaYaJIbHOM JTarne mpoiiecca // BectHuk
bapnaynbckoro ropuanyeckoro mHctutyra MBJI Poccun. 2020. Ne 2 (39).
C. 63-67.

42


https://www.elibrary.ru/contents.asp?id=34541963
https://www.elibrary.ru/contents.asp?id=34541963
https://www.elibrary.ru/contents.asp?id=34541963&selid=30394365

CoaeprkaHue

| 2311501 (<) 5 1. (I 3

['maa 1. HopmaTuBHO-TIpaBOBOE PETrYJIMPOBAHUE MPOLECCYATBHOU
JESATENbHOCTH B OTHOUIEHUU HECOBEPIIEHHOJIETHUX Ha CTAaJUU BO30YKIEHUS
DN 0N (023 (0] 0 0 (0 ¢ R PP 3)

§ 1.1.  OcoOeHHOCTM MPOBENCHHS  MPEABAPUTEIBHON  MPOBEPKHU
B OTHOIICHUM  HECOBEPIICHHOJIETHEIO0 IO  3aiBJICHUIO  (COOOIICHUIO)
O TIPECTYTIICHMY .....vveveierrisssssseessssesssssssssssssstessssesesasse e e s asba e e s aaba e e s sbre e e snnn e e e s snneee s 3)

§ 1.2. OGecnieueHue HECOBEPIICHHOJIETHEMY TTpaBa Ha 3aIIUTy HA CTaJIUU
BO3OYKICHUS YTOTIOBHOTO JICTIA ...veeuvveesssreessteeasreessseesssnessssesssssessnsesssssessnsessssesns 8

['maBa 2. IlpenBaputenbHOE pacciel0BaHUE YrOJIOBHBIX JI€J1 B
OTHOIIECHUU HECOBEPIIECHHOIIETHUX ..rrrveeerunrrrreessannrneeessannnneeeessannnneessssnsnnneeessanns 10

§ 2.1. IIpou3BOACTBO CJIEACTBEHHBIX U IPOLECCYAIbHBIX JIEUCTBHI

B OTHOIIEHUH HECOBEPIIIEHHOJIETHETO M0103PEBAEMOTr0, OOBHHSIEMOTO........... 10
§ 2.2. JleATenbHOCTh HA 3aBEPIIAIONIEM JTal€ PacclieIOBaHUs

YTOJIOBHOTO JI€Jia B OTHOIIECHUHA HECOBEPIICHHOIETHETO «....vvvveeeeesneiveeaee e 26
ST 011 {01 (5151 (SR 34
[IpoBepoUHBIE BOMPOCHI U 3aJaHUS JJI1 KOHTPOJSA 3HAHUM. ....cvvvveeerirnnenenn 35
CIIHICOK JTUTEPATYPBL - vveeenevreeesurreeesnreeesasseesssssseessnnsesesasseeessssseessnssesesasneessnns 39

43



YuebHoe u3manue

MuxaiiaoBa Onbra [ 'enHaaneBHa

Oco0eHHOCTH POU3BOICTBA 0 YTOJOBHBIM JeJIaM
B OTHOIIEHUYU HECOBEPIICHHOJIETHUX

Y4yeOHOoe rmocodoue

Penakrop M. B. Erepb
Koppekrypa,

KOMIIBIOTEpHAsl BEPCTKA C. B. Kanununnoit
Jn3aiiH 00JI0KKH I1. O. ITeuenuna

JInnensus JIP Ne 02213552 ot 14.07.1999 r.
JInuensus [lnp Ne 020109 ot 05.07.1999 r.

[Tognucano B meuats 29.08.2024. dopmat 60x90 1/16.
Puzorpadus. Ycn. ma. 2,8. Tupax 35 sk3. 3aka3 337.
bapnaynbsckuii ropuanueckuii uactutyt MBJL Poccuu.
Hayuno-uccnenoBarenbCkui U pe1aKIUOHHO-U31aTEIbCKUN OTHEI.
656038, bapuaymn, yi. Ukanona, 49; 0rou.MB1.pd.



