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BBEJEHVE

CocraB pecTyIUIeHNsI — CUCTeMHast KaTeropus, CoOMpaolasi yrooBHO-
IIpaBOBble IOHATHA B JKECTKYI0 KOHCTPYKIMIO. IIo3HaTh cocTaB mpecTyIie-
HMA — 3HA4UT OcBOUTH 80% MaTepuasa Kypca yroIOBHOTO IIPaBa, 3a/I0KUTh
OCHOBBI IIPaBIU/IBbHON KBaTU(UKALMK IPEeCTYIIeHMIL. [|BafiliaTi/Ie THUI OIIBIT
IIperofiaBaHysi yrOJIOBHOTO IIpaBa IIOKasas, 4TO OCHOBHas Ipobiema o0y-
YaIoIIerocsA COCTOUT B pasphbiBe IIPefICTABIEHNIT MeX/Ty TeOPeTUYeCcKOil KOH-
CTPYKI|Melt COCTaBa ¥ KOHKPETHBIMI COCTaBaMM, copeprkaiumucs B OcobeH-
Hoit yactu YK PO.

V3y4aTp mpectyrieHne HauuHatoT B OOIell 4acTu, a OCHOBHbIE TPYA-
HOCTHU BO3HMKAIOT B OCOOGEHHOIT 4acTy, Ife TeopeTudeckoe MpefcTaBIeHNe
BCTpPEYaeTCs C AMUCIO3MIIMEN KOHKPETHBIX COCTABOB IIPeCTyIIIEHNIL.

OTnnure HACTOALIETO Y4eOHOrO MOCOONS OT APYIUX HOFOOHBIX M3[a-
HUIl 3aK/II0YaeTcsd B CTPYKTYPMPOBAHHOCTM MaTepuaaa. ABTOPOM CIeL-
aJIbHO BbIJieIeHBbI CIefyIolIye OI0KM: IPOUCXOKIEHNe TepMIHA, IIOHATHE
M TIPU3HAKM, BUJBL U TUIIONOTYS 3/IEMEHTOB, UX POJIeBOE UCIIO/Ib30BaHIe
B YIOJIOBHOM IIpaBe, GOpPMbI IIPEACTaBICHNUS B NUCIIO3ULINM, 3HAYCHIE dIe-
MeHTa (IpuU3HAKa).

IToBecTBOBaHME MOAKPEIULAETCS IPAKTUUECKUMI IIPUMepaMU CUTYaLuii,
OTpaKeHUEM B JVCHO3MIMY YTOJIOBHOTO 3aKOHA, YAaCTOTOI BCTPEYaeMOCTH
B Ocob6ennoit yactu YK P®. KiroueBble MOMEHTBI Pas3bsACHAIOTCS B CXeMax
U JyarpaMMax, a JONOJTHUTENbHBIM O00HycoM sAB/soTcs QR-Kozibl, KOTOpbIe
IpUBERYT K BupeonaiipxakaM u nureparype. s 9Toro BaM HeOOXORUMO
YCTAaHOBUTDb Ha TenedoH mporpammy cuntbiBanus QR-xomoB B Google Play
mm AppStore 1 03HAKOMUTBCA C IPe/IOKeHHBIMI MaTepuaiaMI.

YuebHoe mocobue npegHasHAYEHO /I U3YYEHUSA AUCLUIUINH « YTOIOB-
HOe NpaBo», «IIpakTMKYM IO OCOOEHHOCTAM KBanmyUKaluUu OTHETbHBIX
BUJIOB IPECTYIUIEHUI» B y4eOHBIX 3aBelleHNAX IOpUANYeCKOro mpoduisd,
IJIA UCTIONIb30BaHNUA B IPAKTNYECKOI JeATeIbHOCTHU NIPaBOOXPAHNUTEIbHBIX
OpraHOB, a TAaKXKe B CYCTeMe MOBbIIIeHN I KBaIMpUKALMY IPAaKTUIeCKNX pa-
OOTHIKOB.



pacdhnyeckune 00603Ha4YeHUs1 aNeMeHTOB cocTaBa npecrtynneHus

O6bekT Mecto Cpeqcraa Llens
MNpeamer \C/E%)\G/ O6cTaHoBka [CybbexkT] Motus

Jesnve Bpewmsi 5 Opyans {AddexT}

16 :9 cooTHoweHne

Crnicok coxpaieHnii

M — MarepmanbHbIL COCTaB

@ — ¢dopmanbHbIL COCTaB

Y — yceueHHBDIIT COCTaB

JI — mpecTyIienne COBEPUIAETCSA TOMBKO IENICTBUEM

b — npecryniieHne coBepuIaeTcs TOIbKO Oe3fielicTBreM

b — mpecTyIieHNe COBEpLIaeTCs Kak AeliCTBUEM, TaK 1 6e3aelicTBIeM

IICC — nprunMHHO-C/IeICTBEHHAS CBA3D (IPUYMHHASA CBSA3D)

014 — cy6pexT 06muii, 14 net

016 — cy6pexT obwmuii, 16 et

C — cyOpeKT CreraabHbIil

IT — npecTyneHNe COBEPUIAETCS TONBKO C IPAMBIM YMBICIOM

ITK — mpecTyIUleHHe COBEpLIAeTCs KaK C IPAMBIM, TaK M C KOCBEHHBIM
YMBICTIOM

H — mpecrymieHne coBepuIaeTcsi IO HEOCTOPO>KHOCTHU

7n/c — nuieHne cBOOObI

VYII — yronoHoOe paBo




[TTABA 1. COCTAB ITPECTYIUIEHVA

S1. IlonaTue, copepKaHMue M 3HAYEHNE COCTABA NPECTYITIEHNA

YdeHue o cocTaBe IIPeCTYIUICHNU AB/ISITCS OCHOBOIIOIATAIOIMM B HayKe
yronosHoro npasa. B coorserctBum co cr. 8 YK PD ocHoBaHme yronosHoi
OTBETCTBEHHOCTH TIPEJICTABIISIET COBEPLIEHIE JIesTHIISI, COfleprKalero BCe pu-
3HAKI COCTaBa IpecTyIUlenns, npegycMorpenHoro YK P®. bes snanns: cocra-
Ba [IPeCTYIUICHNUS HeBO3MOXKHO IIPOM3BECTI TOTKOBAHNEe YTOJIOBHOTO 3aKOHa,
OCYIIeCTBUTH IIPABU/IbHYIO KBAIM(PUKALMIO IPECTYIIEHV, IPUBIEYb JIUIIO
K YTOJIOBHOJI OTBETCTBEHHOCTY ¥ HA3HAYNUTH CIIPaBeIMBOE HaKasaHue.

CocraB IpecTyIUleHus 06pa3oBaH 3HaYeHMEM JIBYX CJIOB: «COCTaB» Kak
«COBOKYIIHOCTDb JIIOfE, IpPeAMeTOB, 00pasyoluX KaKoe-HUOYAb Iiemoe»’
U «IIpeCTyIUIeHMe» KaK «/eliCTBIe, HapylIalolljee 3aKOH 1 ITOJJIe)Xalliee OTBeT-
cTBeHHOCTM» %, VIX 0O6befjuiHeH e O3HAYaeT COBOKYITHOCTD IIPM3HAKOB, XapakK-
TepU3YIOILMX KOHKPETHOE IIPeCTyIIeHIE.

B poccuiickoe yromoBHoe NMpaBO TEPMUH «COCTAB IPECTYIJIEHUA» TI0-
IIajl Kak Kajbka HeMenkoro cnosa Tatbestand (Tat f — mocTynok, feiictBue,
mestnue*; Bestand m — cocras, cocTosiHue, Hannuue!). VI3HauanpHOe 3Ha-
YeHue IIPOMCXOAUT OT JIATMHCKOTO coBa corpus delicti, kotopoe obpaso-
BajIOCh M3 COECNMHEHUS [BYX JIATUHCKUX IOHATUIL COTpuUs — TeJO, KOPIIYC,
COBOKYITHOCTD, Ilenoe; u delictum — mpocTymok, omnbka’. O6begHeHHOe
CMBICJIOBOE 3HAUCHME «Te/I0 MPOCTYIKa» WIN «COBOKYIHOCTb (IIPM3HAKOB)
IPOCTYIIKa».

' Osceeos C. M., Illgedosa H. FO. TonkoBblil cIoBapb pycckoro sizpika: 80000 coB
u ppaseosornvIecKx BelpaskeHnit. 4 usg., gom. M., 2010. C. 751.

> Tam xe. C. 475.

> KapmanHuiii clIoBapb PycCKO-HeMeLKMil, HeMeljKo-pycckuit / coct. C. BanmeBcknit
napod. a-p 3. Begens. Bepnuwu, 2003. C. 1055.

* Hemeyxo-pycckuii cnosapb / o pep. npod. V. B. PaxmaHoBa. 19-e u3f., CTepeoTHIL.
M., 1968. C. 86.

* JlamuHcko-pyCCKMIL ¥ PyCCKO-IATUMHCKUIL CI0Bapb / mof, 061, pen. A. B. Ilogocuno-
Ba. M., 2004. C. 74, 84.



Nurepecna Mertamopdosa copmep)kaHMA, BKJIAJbIBAEMOrO B IIOHATHE
«COCTaB HpeCTYIUIeHNs». Ecu IepBOHAaYaIbHO OHO PacCMaTpPUBANOCh Kak
YTOOBHO-IIPOLIECCYaIbHas KaTeropysi, 0603HaYaomas mpeaMeT SOKa3bIBaHs
110 YTOTIOBHOMY JIe/Ty, TO B HACTOSILIMIT MOMEHT — 3TO YTOJIOBHO-IIPABOBOII TEP-
MJH, 0603Hadamuil GpopMabHOE BBIpaKeHMEe KOHKPETHOTO IIPeCTyIUIeHNUA
B YTOJIOBHOM 3aKoOHe. Poccmiickasi yrolmoBHO-IIPaBOBasg HayKa 3HAYMTETbHBIM
06pa3oM pasBuyIa KOHIEIT COCTaBa MIPeCTYIIeHNsI 1 060raTiIa ero comgepka-
Hue. B HacTosi1Iee BpeMsi er0 COCTOsIHIIE JOBEEHO 10 TEXHOJIOTHI, TOI0YKEHHOI
B OCHOBY OIM()POBKY YTOIOBHOTO 3aKOHO/IATEIbCTBA.

Kaxxjjoe coBepiiieHHOE IPeCTYIIEHNEe — 3TO YHUKA/NbHOE [iesiHNe, Xa-
paKTepusyolleecs ONpefe/leHHBIM HAabopoM Ipu3HaKoB. Tak, Kpaka Kak
TaliHOe U3bATME U OOpallleHye Yy)KOr0 MMYIIeCTBA COBEpPLIAETCsS B OIpe-
IeIeHHOM MecTe Ji BpeMeHV, B OTHOLICHUY LIEHHOTO IpefMeTa, IpUYNHA-
eT yimep6 cOOCTBEHHMKY M COBEPIIAETCS CYyODBEKTOM C NMPSIMBIM YMBICTIOM
U KOPBICTHOM Lenbo. PasbepeM ato Ha npumepe: 13 Hoa6psa 2019 2. 6 20.00
HeuséecmHble UUA MAHO NOXUMUAY U3 K6. 34, pacnonoxcenHoli no adpe-
cy: 2. Omck, np. Mupa, 0. 26, umyusecmeo na cymmy 20 000 py6neii, npuuurus
yuiepb6 ep. Vearosy.

Bce npusHaky, ykazaHHbIe B pabyie, MOXKHO pas3ie/IUTh Ha IOPUANIECKI
3HaYMMble 1 MHbIe Ipu3Haku. IOpuandeckn sHaYMMble BBIAENSIOTCSI CPeRn
OPYrMX B Ipolecce KBaMpUKauy NPecTyIUICHUS M O3HAYaI0T XapaKTep-
Hble, TIOBTOPSIOLIECS IPU3HAKM IS OLPEIe/IeHHOTO BUIA MPEeCTYIUICHNS.
s xpakn 310 OyRyT: 1) noxuwenue (Oesnue); 2) maiino (cnoco6); 3) umy-
uwiecmeo Ha cymmy 20 000 pybneii (npedmem); 4) npuuunenue yuepba (no-
cnedcmeue); 5) npoHuxHoseHue 6 Keapmupy (K8anuuuupyowsuil npusHax).
Haubosnee noBropsrouiecs, TUIIMYHbIE IPU3HAKY, XapaKTE€PHbIE /IS OT-
[e/bHBIX BUIOB IIPECTYIUIEHNII, 3aKpeIieHbl B HopMax OcobeHHOI JacTu
YK P®. [ToHATHO, Y4TO B COCTaBe TAKUX [iesIHNUI, KaK YOUIICTBO, OXMIIIeHIe
Je/I0BeKa MM 3aXBAT 3a/0KHIKOB OYAYT COBEPIIEHHO pasHble COBOKYIIHO-
CTYV IIPU3HAKOB.

VHble IpU3HAKYU UCIIONB3YIOTCA /LA MHAUBUJyaIU3alI 9TOTO IIPeCTy-
IUTeHVsI ¥ HOCST YTOIOBHO-IIPOLIECCYATbHBI I KPUMWHOIOTMYECKUIT XapaK-
tep. K nHBIM npusHakam oTtHOCATCS: 1) 13 Hosibpst 2019 e. (dama); 2) 6 20.00
(epems); 3) e. Omck, np. Mupa, 0. 26 k8. 34 (mecmo); 4) ep. Meanos (nomepnes-
wiuti). I xBamuukanmuy Kpakn BpeMs M MeCTO He MMEIOT 3HayeHus, Ho-
CKOJIbKY He IIpe[lyCMOTpeHbI B cocTaBe cT. 158 YK PO.

IIpusnax cocmaeéa npecmynneHus — 3aKpeIUICHHOE B YTOJIOBHO-
[IPaBOBBIX HOpMax 0000I[eHHOe CBOJCTBO 3/eMEHTa, MPUCYIiee BCeM Ipe-
CTYIICHUAM IaHHOTO BUJA.



CormacHo IpMHINITY 3aKOHHOCTH IIPU3HAKU COCTaBa
IIPeCTYIJIeHNs JO/DKHBI 3aKPeIIAThCS B YTOJIOBHOM 3aKO-
He. [lo cmoxuBIIeiics TpaguIy IPU3HAKM COCTaBa Ipe-
CTYIUIEHUS 3aKPeIUIAIOTCA B JUCIIO3ULUY, HO OTHe/IbHbIe
COJIep>KaTCsl B Pa3HBIX YaCTAX YTOTOBHOTO 3aKOHa:

1) MHAVBU/YaIbHO OIIpe/ie/IeHHbIe IPU3HAKY COCTa-
Ba [IPeCTYIUICHNA YKa3bIBaloTCs B fucrosunnu OcobeH- A L
"ot yact YK P®;

2) moBTOpA0OIMecs IPU3HAKM JIs BCeX WIM A
IPyIIBI IPeCTYIUIEHUI TOpa3syMeBaloTCA B JUCIO3UIINI COCTAaBa, a X CO-
Iep>KaHue pacKpbIBaeTcs B pasnnyHbix yacTsax YK PO. Hanpumep, B O6meit
gactu YK PO ykasaHb! criefyonye 371eMEeHTBI 11 IIPU3HAKI: IIOHATHE 0011[ero
CyOBeKTa, BO3PACT YrOTIOBHOM OTBETCTBEHHOCTM, BMEHAEMOCTH (CT. CT. 19—
21 YK P®); BuHa, ee popmbl u Buast (cT. cT. 24-26 YK P®D). B HasBaumsx
rnaB u pasgenoB Ocobennoit yactu YK PO orpaxkaoTcss pogoBble 1 BULO-
Bble 00BEKTHI, HO3BOJISIOLINE C IOMOIIBIO JeAYKIMI YCTAHOBUTD HEIIOCPEs-
CTBEHHBIT 0OBEKT.

Kpome Toro, copepkaHue yKa3aHHBIX B JUCIIO3ULMM IPU3HAKOB pac-
KPbIBAeTCsI B IPUMeYaHMsIX K cTaTbssM Ocobennoit vactu YK P®. Hanpumep,
MIOHSATYS «XUIIEHMe», «KKPYIIHBII ViIiep6», «0c0060 KPYIIHBI yiep6» yKa3aHbl
B nnpuMevaHun K cT. 158 YK PO, nonATHe «J0/MKHOCTHOE TUI0» — B IIpUMe-
yauuy K ¢T. 285 YK P® u T. 1. [I514 ycTaHOB/IEHNA [IPU3HAKOB PsAZla COCTABOB
IpecTyIIeHU TpebyeTcss 00paTUThCA K OTPac/ieBbIM HOPMAaTHBHBIM IIPaBo-
BBIM aKTaM, I7le YCTaHaBIMBAIOTCI 00BEM U COAEp)KaHME HCIIONb3YeMOTO
B VICIIO3UIINY IIPM3HAKA COCTaBA.

Taxum 06pa3oM, TOBKO aHANMN3 YKa3aHHBIX U MTOJpPa3yMeBaeMbIX B JIUC-
nosunyu Ocobennoit yactu YK PO nmpusHakoB nossonseT chopMupoBaTh
IpefiCTaB/IeHNe O COCTaBe KOHKPETHOTO IIPeCcTyIIeHNA.

Teopust yrooBHOTO IIpaBa pasindaeT obliee MOHATIE COCTaBa IIPECTY-
wieHns (TeopeTnyecKas MOjiesib) ¥ KOHKPETHbIE COCTABBI IPECTYIUICHMIT, YTO
XapaKTepu3yeT COOTHOLIEHNME «00Iero» i «4acTHOro». Oblee MOHATHE TIpe-
crymeHus usydaercsi B Q01 4acTu, [j1si TOro YTOOBI C IETKOCTBIO aHA/TU3N-
poBaTb KOHKpeTHbIe cocTaBbl B Ocobennoit yactu YK PO.

Cocmae npecmynnenus — COBOKYITHOCTb YCTaHOBJIEHHBIX YTOTTOBHBIM
3aKOHOM OOBEKTVMBHBIX VI CYOBEKTUBHBIX IPU3HAKOB, XapaKTePUIYIOINX 06-
1IeCTBEHHO OIIACHOE fIesHIe B KaueCTBe KOHKPeTHOTo IipecTyiienus. [TpusHa-
KI COCTaBa 00pa3yioT COBOKYIIHOCTb, OTCYTCTBIE XOTs ObI OFHOTO U3 YKa3aH-
HBIX B IXCHO3UIMM IIPM3HAKOB O3HAYaeT OTCYTCTBME COCTABA IIPECTYIIEHM

(puc. 1).
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Puc. 1. CooTHOIIEHNUE OOIIIETO ¥ KOHKPETHOTO COCTABA IIPECTYIICHIS

‘ YBuiicTeo (4. 1 cT. 105 YK P®) |/ Monwmene cvepru —1CC—»

Obuee nonsmue cocmasa npecmynnieHyss — 9To HaydHas abCTpaKIVA
(mpaBoBas MOJeINb), TIONy4YeHHasA B pe3y/nbTaTe 0000MIeHNA TUINYHBIX IPH-
3HAKOB KOHKPETHbIX COCTAaBOB IpecTynyiennii. Ceifdac cocTaB NPeCcTyIIEHNA
IIpefiCTaB/IAeT COO0I KOHCTPYKTOP, BK/IIOYAIOIINIT HAOOP MOAPOOHO OMMCaH-
HBIX 3JIEMEHTOB (IIPM3HAKOB), KOTOPble Ka)KIbIil IOPUCT JO/DKEH IOHUMATb
OJIHO3HAYHO.

Konxpemnuliii cocmas npecmynnenus — VHIVBUJyaTX3MPOBaHHbIN Ha-
60p 00beKTUBHBIX U CyO'beKTMBHBIX 37IeMEHTOB (IIPM3HAKOB), 3aKpPeI/IeHHbIX
B pucnosunuu crarbu Ocobennoit yactu YK PO. Kaxxpoe npecrynnenne 06-
NajlaeT YHMKa/IbHBIMM XapaKTePUCTUKAMM, HO HE3aBMCUMO OT UX MHUBUTY-
aJIbHBIX 0COOEHHOCTEI BCerfja MOKHO BBIIE/IMTD 00LIMe, TUIIYHbIE TIPM3HA-
KU1, CBOJICTBEHHbBIE IPECTYI/IEHNAM JaHHOTO BU/JA.

3HaveHMe COCTAaBa IPECTYTITIEHNS BBIPAXKAETCSA B C/IEYIOIMX XapaKTepy-
CTUKAX:

1) H03BOJISIET OTTPAaHMYNUTD IPECTYIUICHVE OT HEIPECTYIIHOTO HesSHI
WIM aJMMHUCTPATUBHOTO IpaBoHapylleHusA. Hampumep, msa nmpupnedeHns
K YTOJIOBHOJ OTBETCTBEHHOCTH 32 060K TpebyeTcss Ha/MdMe XYIUTaHCKOTrO
VIV 9KCTPeMICTCKoro MoTuBsa (cT. 116 YK P®), B uHOM citydae 1o OyaeT aj-
MMHUCTPATUBHBIM IIpaBoHapyiieHueM (ct. 6.1.1 KoAIl P®D);

2) TO3BO/IAET OTTPAHMYUTD CMEKHBIE COCTABBI MpecTymieHnit. Hampnu-
Mep, cT. cT. 131 u 132 YK P® orrpanuymBaimoT 1o JeAHUIO: B M3HACUTIOBA-
HIUM — II0JIOBOE CHOLIEHME, a B HACUIbCTBEHHBIX JIEMICTBMUAX CEKCYalbHOTO
XapaKTepa — MYXKEIOXCTBO, JIECOMSHCTBO 1 MHbIE HEICTBUA CEKCYalbHOIO
Xapakrepa;

3) ucnomb3yeTcs KaK IOPMAMYECKOE OCHOBAHNUE YTOJIOBHON OTBeT-
CTBEHHOCTHU HapAAy ¢ GaKTUYeCKMM OCHOBaHUEM — IpecTyIuleHneM (cT. 8
YK PD);

4) BBICTYIAeT OCHOBAHMEM /I TONKOBAHMA YTOIOBHOTO 3aKOHA M KBa-
UKaLM NpecTyIUIeHNit. /11 NpaBoIpUMeHUTE/IbHON IeATeTbHOCTH 3Ha-
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HIle COCTaBa MPeCTYIUIeH)s TIOMOTaeT IOHMMATD YTOJIOBHBIN 3aKOH 1 OLIEHN-
BaTb COBEPILICHHOE OOIeCTBEHHO OIIACHOE NesHIE;

5) BBICTYIIAeT KpUTepyeM VHANBYAYIN3aALVM HaKa3aHUA B 3aBUCYMOCTHU
OT COCTaBa COBEpIIEHHOro npecTymieHy:. [locie pucrosnmyy, onycpBaomei
IPU3HAKY COCTABA, CIeAyeT CAaHKIMS, COfiep>Kalllas BUJ U pasMep HaKa3aHUA.

§2. OnemMeHTHI M IPU3HAKN COCTAaBA MPECTYIICHN

Cocmas npecmynieHuss — 3TO CUCTeMa ONICAHNA IPECTYIIEHNA Yepes
YCTaHOBJIEHHbIE 57IeMeHTHI 1 IpK3HaKy. [1of 91eMeHTOM COCTaBa IIOHMMAETCSI
TpyIIa PUANIECKUX IPUSHAKOB CO CXONHBIMI CBOVICTBAMI, XapaKTepU3yio-
LIMMY [PeCTYIUIeHNe C KaKoii-m60 ctopoHsl. COCTaB IMpeCcTYIIeHN TIpef-
CTaBJIsAET COOOIT CHCTeMY HOPMa/IM30BAaHHOTO ONVCAHYS IIPECTYIIEHNS Yepes3
KOMOVHAINIO OObEKTUBHBIX M CYyOBEKTUBHBIX IIPUSHAKOB.

Inemenmol cocmasa npecmynieHuss — CTPyKTypHbIe KOMIIOHEHTBI CO-
cTaBa, QYHKIMOHAIBPHO ONMCBHIBAIOIE TIPECTYIUIEHIE Yepe3 COBOKYIIHOCTD
OIHOTUIIHBIX IPU3HAKOB (puc. 2).

OnemeHTbI Bpewmsi

Mpeamer cocTaBsa MnpecTynneHns OGcraHoBka

CpeacTea
e

Opyaus
<

O6bexT,

MotepnesLunin

O6BbeKkT

[Cybuext], 016 _>.CYOBEKT

[CybbexT],
CneupanbHbii

enb

[Cy6bekT], 014

{Addex}

Puc. 2. OnemenTbI COCTaBa NPECTYI/IEHNA

COBOKYITHOCTD YeThIpeX 37IeMEHTOB I X IPU3HAKOB [O3BOJISIET OIICATh
moboe IpecTyneHne:

— 00BEKT IIPECTYIUICHNUS 03HAYaeT TO, YTO IPEeACTAB/IsAET LIeHHOCTD /IS
CYIECTBYIOIEro OOLIeCTBa, I TO, YeMy IIPeCTyIUIeHIe IPUYNHACT Bpef, Wn
YTO CTABUTCS MOJ YIPO3y NPUIMHEHVSI BPefa;

— 00DbeKTMBHAs CTOPOHA IIPeCTYIUIEHNS BK/IIOYAeT IIPM3HAKM, OIMCHI-
BaoIlMe, KaK ObIIO COBEPIIEHO OOIeCTBEHHO OIACHOe JiesHMe U KaKie II0-
CTIeICTBYS OHO IIPUYMHITIO;

— CyODBeKT IpecTyIUIeHUsI — 9TO JIUIIO, COBEPLIMBILIEe IPeCTYIUICHNEe
U CIIOCOOHOE HEeCTH 32 HETO YTOIOBHYIO OTBETCTBEHHOCTD;



— CyO'beKTUBHAA CTOPOHA IPECTYIIEHNA COePKUT HPU3HAKH, OTIUCHI-
BAIOIIVIe OTHOLIEHIE /NI K COBEPLUICHHOMY IPeCTYIUICHNIO.

DaKTHYeCKN 9/IEMEHTHI ONUCBHIBAIOT YHUBEPCA/IbHBII MEXaHU3M COBEp-
IIeHVs IPeCTYIIIeHNS: KTO COBEPILIAeT, KaK COBEPILAET, Ha YTO MOCSTaeT U KaK
OTHOCKTCA K coBepiaeMoMy. Cpeliy yKa3aHHBIX 97IeMEHTOB COCTaBa HeT I71aB-
HBIX 11 BTOPOCTEIIEHHDIX, IIOCKOJIbKY /IS HA/INMYNA COCTaBa IIPECTYIVIEHNA HE-
06x0fi1IMa COBOKYITHOCTb 4eThIpex a/eMeHToB. OTCyTCTBME M000T0 13 HUX
BefleT K OTCYTCTBUIO COCTaBa IIPeCTYIICHN.

Ka)k[Iplil 13 971eMEHTOB XapaKTepM3yeTcs OIpefie/leHHbIMYU IPU3HaKaMu
(cBoOTICTBA, KaueCTBa, MO3BOJIAINME OTINYUTD OAWH 3JIEMEHT OT APYIoro),
a OHM, B CBOIO OYepe/ib, TIOAPA3/eNATCA Ha 0043aTenbHble 1 (GaKyIbTaTyB-
HBbIEC.

O6s3amenvHvle NPU3HAKY COCMABA NpecmynieHus — TIPUSHAKY, Xa-
paKTepHbIe 15 BceX 0e3 UCKII0YeHNs COCTABOB IpecTyIuieHnit. K HuM oTHO-
cATCA: 00beKT IPECTYIUICHNS, esHIe, BUHA 1 CYOBEKT IPecTyIIeHns (BMe-
H5IEMOCTD 11 BO3PACT).

DaxynvmamueHvie NPUHAKU COCMABA NPecmynieHus — IpU3Ha-
KJ, UCIIONIb3yEMbIE€ HapAAY € OCHOBHBIMU [/ KOHCTPYMPOBAHUA CII€Il-
MUK OTJENbHBIX COCTaBOB. K MX YMCITy OTHOCATCA: HpPefMeT MpecTy-
IIJICHNA, O6meCTBeHHO OITaCHBIE IIOC/IENCTBNA, IPUINHHAA CBA3b MEXIY
COBepIIeHHbIM JIeHMEeM U HAaCTYIUBIIUMU IOCTAENCTBUAMYU, BpeMs, Me-
CTO, 00CTaHOBKA, CIIOCO0, OPYAUs, CPeCTBA COBEPIICHNA IPECTYIICHN S,
MOTUB, Ie/Ib, SMOLMU U IIPU3HAKN CIEIMATbHOTO CYyObeKTa IpecTyIlIe-
HIUA.

Ecnu ToT way nHOM GaKynbTaTMBHBIN NPU3HAK yKa3aH B IUCHO3UIINN
YTOJIOBHO-IIPABOBOJI HOPMBI, TO OH CTAHOBUTCS HEOOXO[MMBIM [UIs IIPU-
BJIeYeHMA K YTOJIOBHOJ OTBETCTBEHHOCTH 3a JaHHOe npecTtyiuienne. OTcyT-
CTBIE XOTA 6])1 OQHOI'0 IIpMU3HaKa 13 BCell COBOKYIIHOCTI CBUIETEIDCTBYET
06 OTCYTCTBUM B COfIeTHHOM COCTaBa IPECTYIIEHNA B L[eTIOM.

ITpusHaky, XapakTepusymouye 00beKT 1 0ObeKTUBHYIO CTOPOHY, IIPK-
HATO MMEHOBATb 005eKMUBHbIMU NPUSHAKAMU, @ TIPU3HAKY, XapaKTePU3YI0-
e CyObeKT U CyObeKTUBHYIO CTOPOHY, — CY0BeKMUBHuIMU NPUSHAKAMU.

§3. CooTHONIEHNe NPECTYIIEHNA Y COCTaBa MPeCTyNIeHNA

ITonaTue mpecTynueHnsa pacKpblBaeT MaTepUaNIbHOE COflep)KaHue IIpe-
CTYIUIEHVS], BBIPQXKEHHOE B CIIOCOOHOCTY IIPUYUHATD Bpel 00LIeCTBeHHBIM
OTHOILIEHNUAM, & COCTAB IIPECTYIUIEHN — 3TO IpaBoBas GopMa CYIeCcTBO-
BaHUA MPECTYIUIEHNUS, PACKPBIBAIOLIASACA YePe3 ONMCAHHYI B YTOIOBHOM
3aKOHE COBOKYITHOCTb OO'beKTUBHBIX ¥ CyOBEKTYBHBIX IPU3HAKOB.
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O6LecTBeHHas
ONacHOCTb

Cocras : lNpectynnenuve

Lo 8 net

.
i 4. 1ct 111 YK PO
4. 1cT. 158 YK P®

CocTas
CocraBbl npectynnexHun B OcobeHHon Yactn YK PP -

4y.1cT1. 105
YK PO

-«
«
-«

Puc. 3. CooTHOIIEHME TIPECTYIVIEHNA M COCTaBa NPECTYIIEHN

ITpu COOTHOLIEHNUN MOHATUSA «IPECTYIUIeHNMe» ¥ OOIero IOHITHUSA
«COCTaB IPeCTYIUIEHNI» MOXKHO 3aK/IIOYNTD, YTO OHM XapaKTepPU3yIT pas-
NVYHBIE CTOPOHBI OJHOTO U TOTO K€ SIB/IEHNSI — OOILIeCTBEHHO OIaCHOIO
mesiHus. IIOHSATHE «IIpecTyIUIeHNe» — 9TO COLMANbHO-ITOTUTHYECKAs Xa-
paKkTepucTHKa 0OI[eCTBEHHO ONMACHOTO AESHNs, IO3BOMSIOMAs OTANIUTD
ero OT MHBIX BUAOB IpaBoHapyiieHui. «CocTaB MpeCTyIIEHUsI» — 3TO
npaBoBas (opupmndeckas) ¢opma (XapaKTepuCTUKaA) HesHUs, C HOMOIIbIO
KOTOPOII IOC/IeIHee IIPU3HACTCA NpecTyIleHneM. B cocTaBe KOHLeHTpU-
PYIOTCSI TUIIMYHBIE IPU3HAKM KOHKPETHBIX IpecTyIUleHnit. [IpusHakm KoH-
KPETHBIX COCTABOB PECTYIUIEHNUIT COEPKATCs Kak B cTarbsix OcobeHHOIt
qact YK PO (vamie Bcero aTo mpusHaku OOBEKTUBHON CTOPOHBI), TakK
n B HopMmax O6meitr yvactu YK PO (npusHaku cy6bexTa U CyObEKTHBHOIL
CTOPOHBI).

9TO /iBe B3aMMO3aBUCUMBbIe CYI[HOCTU: HEe MOXeT OBITh cocTaBa 6e3
IpeCTYIIeHNs, ¥ He MOXXeT ObITbh MpecTyIneHus 6e3 cocrasa. [Ipecty-
IIIEHJIe OIUI[eTBOPsieT COO0I 001[eCTBEHHYIO OIIACHOCTh (BHYTPEHHIIO),
a COCTaB MPeCTYIUIeHMsT — MPOTUBOIPABHOCTD (BHeUIHI0W0). Takum 06-
pasoM, HpecTYIUIEHHEe M COCTaB INPEeCTYIJICHMS COOTHOCATCS KaK CO-
mepkanue un ¢popma. Kaxxgoe mpectymnneHne xapakTepusyercsi 06beMoM
Bpefia, IPUYNHIEMOro 001IeCTBEHHbIM OTHOLIEHMSM, @ TaK>XKe COBOKYII-
HOCTBIO IIPY3HAKOB, 10 KOTOPBIM MOXXHO OTIMYUTDH OFHO HPeCTYIIeHNe
OT Ipyroro. JTajlOHHbIe HAOOPBI MPU3HAKOB 3aKperyieHbl B OcoOeHHOI
qactu YK PO. CpaBHuBast KaXX[joe COBepIIeHHOE IPECTYIIeHEe C 9TANO0-
HOM NIPU3HAKOB, MBI MOXKEM YCTAaHOBUTDH COOTHOIIEHNE C IPeCTYIIEHNEeM
(xBanmuouuposars). Takoe COOTHOLIEHIE TOKA3bIBAET HE TOMBKO 0O1le-
CTBEHHYIO OIIACHOCTb, HO U TO, B KAKMX KOHKPETHBIX MIPMU3HAKaX OHA BbI-
pasunacse (puc. 3).
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$4. ®opMbI M1 BUIBI COCTABOB P ECTYIICHNIT

B Teopuu yronoBHOTO IIpaBa IIPUHSITO BbIE/IAT HECKOIBKO KIaccuyKa-
LML COCTABOB IIPECTYIUIEHMIA.

Knaccugpuxauus cocmaeos npecmynnenuii — JielieHue COCTaBOB Ipe-
CTYIUIEHUII Ha TPYIIIIBL B 3aBUCUMOCTY OT CTeIIeH! O01IeCTBEHHOI OITaCHOCTH,
CrIoco6a onucaHys B 3aKOHe ¥ KOHCTPYKIMU OOBEKTUBHOI CTOPOHBI.

ITpakTyeckoe sHaYeHNE NeT€HNA COCTABOB IPECTYIIJIEHNA Ha BUJIBI CO-
CTOUT B TOM, YTO OHO IIOMOTAET CAEACTBUIO M CY/ly TOYHO YCTAaHOBUTD IIPU3HA-
K KOHKPETHOTO NIPeCTYIUIEHNs, JaTh IIPaBUIbHYI0 KBaTUUKALVIO 1 YeTKO
OIIpefie/INTh MOMEHT OKOHYAHMA IPECTYT/IEHNA.

ITo cmenenu obujecmeenHotl ONACHOCM Y MOXKHO BBIIEIUTD YeThIpe BUJA
COCTaBOB IPeCTYIUICHUI: OCHOBHOI, NPUBIICIMPOBAHHBIN, KBamupULUPO-
BaHHBIIT, 0c060 KBaMPUUMPOBaHHBII (puc. 4).

CocTaBbl NpecTynneHuin No cteneHu
MNpuBNernpoBaHHbIA 06LLecTBEHHOW ONACHOCTH KeanudmnuympoBaHHbIi

Cratbs 106. Y6uiicTBO MaTepio OcHosHOM Cratesn 105. Y6uiicTeo
"093"5‘”'“39“"0“’ pebeHka Cratba 105. Y6uiicTBO 2 VuiicTao:
MHCTBO MaTepblio 1. Y6uicTBO, TO ecTb a) AByx Mnu Gonee nuu;
HoBOpOXAeHHOro pebeHka Bo YMBILNEHHOE  MPHUUHEHNE ;
gop,qeg‘: I cpasy Ke noene CMEPTHA APYroMY HEroseky, - HakasblBaeTCH NuWeHuem
- Haka3blBaETCA NULIEHUEM
L cBoBofbl Ha CPOK OT BOCBMU A0
HaKa3bIBaeTcsl ... NUWEHUEM CROBOMB! Ha CPOK OT_WWeCTV ﬁmneT P
cBOBO/1bI HA CPOK 10 NSATH NET [0 NATHAAUATH NET ... OBaAUATY.NET. ..

0-5
net nic

Puc. 4. Bupl COCTaBOB IIPECTYIUICHNIT II0 CTeeHN 061IeCTBEHHOI OIACHOCTH

OcHo6HOll cocaé — COCTaB NPeCTYIUIeHMs, ONMCHIBAIONINI OCHOBHbIE
[IPU3HAKM KOHKPETHOTO MPEeCTYIUIEHNs 0e3 OTATYAIMX U CMATYaomnxX 00-
cToATenbcTB. OCHOBHOM COCTaB, KaK IIPaBUJIO, PACIONaraeTcs B IepBOil YacTu
cratbu Ocobennoit yactn YK PO (nanpumep, 4. 1 cr. 105 YK P®). Onnaxo
HEKOTOpbIe CTaTbU COJiep>KaT HECKOTbKO OCHOBHBIX COCTABOB IPeCTYIITIEeHMIA
(q4q. 1 m 2 cr. 157 VK P®). MHTepecna koHcTpykiys cT. 327 YK P®: wactn 1
U 3 — OCHOBHbIE COCTaBbI, ITPeycCMaTpyBalolliie OTBETCTBEHHOCTD 3a MOfifeN-
Ky 0pMIMaIbHOTO JJOKYMEHTA ¥ €T0 MCIIONb30BaHIe, a B YaCTU 2 CONEP>KUTCS
KBa/MPUIMPOBAHHBI COCTAB MOANEIKI O(UIIMATBHOTO JOKYMEHTA.

Keanuduyuposannvtii cocmas — coCTas IPeCTYIUIEHNsI, COfepPKaInil Ha-
PARY C OCHOBHBIMY IIPM3HAKAMI KOHKPETHOTO IIPECTYIUIEHMs OTsArvaoLiye 00-
CTOSITETIbCTBA, YBENMMUUBAOIMe OOI[eCTBEHHYIO OIIACHOCTh (HAaKas3yeMOCTb) II0
CPaBHEHMIO C OCHOBHBIM COCTaBOM IpecTyIUleHVs. KBamuduumposaHHble cocTa-
BBI PacIIONaralTcsl IoC/ie OCHOBHOTO COCTaBa BO BTOPOIT yacTu cratby OcobeH-
Hoit yacTn YK P® (Hanpumep, u. 2 c1. 105 YK P®). Orsrvatomue obcroArenpcTa
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IepednCIIIoTCsI Hocre dpas: «Te ske fmesTHys, COBEpLICHHBIE. . .», «[lesHIs, Ipeny-
CMOTpEHHBbIE YaCThIO IIEPBOJl HACTOSIIIEI CTAaTh), COBEpIICHHBIE. ..». [Ipy 3Ha4n-
TEJIBHOM KOJIYeCTBe KBIM(PUIMPYIOMINX IPU3HAKOB HAPSAIY C YacTbIO CTaTbU
MOTYT UCHOJIb30BaThCsl OyKBeHHbIe 0003HAYeHMS («a», «O», «B»...).

Ocobo keanuduuyuposannvlii cocmasé — COCTaB MPECTYIUICHN, COfleprKa-
VT HapsAZy C OCHOBHBIMY (KBa/IMUIMPOBAaHHBIMIY) IPU3HAKAMI KOHKPETHOTO
IPECTYIUIeHNsI 0c000 OTArvaLe 00CTOATENbCTBA, YBEMMIMBAIOLIIe OOIIe-
CTBEHHYIO OIIACHOCTb (HAKa3yeMOCTb) II0 CPAaBHEHUIO C KBaIU(PULIMPOBAHHBIM
cocTaBoM npectymieHs1. Oco60 KBamnupuupoBaHHble COCTABbI PACIIONATAIOTCS
0C7Ie KBamQUIMPOBaHHOTO COCTAaBa B YaCTH TPeThelt (YeTBEPTOIL, IIATOM 1 T. 11.)
crarbyu Ocobennoit yacty YK PO (Hanpumep, 4. 3 ctT. 111 YK P®). Ocobo oTsr-
Jarolye 00CTOATE/IbCTBA YKa3bIBAIOTCA HOC/e (pasbl: «[lesHis, IpenycMOTpeH-
Hble YacTAMU HePBOII U BTOPOII HACTOALLEN CTATbY, COBEpIIEHHBIe. ..». [Ipu 3Ha-
YUTEIbHOM KOMMYeCTBE 0000 KBaM(PULMPYIOMNX IIPY3HAKOB HAPSIY C YaCThIO
CTaTby MOTYT MCIIO/Ib30BAThCsI OYKBEHHbIE 0003HAICHIIST («a», «O», «B»...).

IIpusunezuposannvlii cocmae npecmynnieHus — COCTaB IIPECTyIUIe-
HYA, COflep)XKallil HapsAAYy ¢ OCHOBHBIMMU INpPM3HaKaMM KOHKPETHOTO Ipe-
CTYIUIEHVS CMATYalye 00CTOATENIbCTBA, YMEHbBIIAOMNINE O00IeCTBEHHYIO
OIIaCHOCTDb (HaKa3yeMOCTb) II0 CPAaBHEHMIO C OCHOBHBIM COCTaBOM IIPeCTy-
wienns. Kak mpasuio, npuByjernpoBaHHbIe COCTaBbl PaCIIONATraloTCs B OT-
menbHbIX crarbax YK P®. IIpuBuiernpoBaHHble COCTaBbl 110 OTHOIIECHUIO
K youiictBy (4. 1 ct. 105 YK P®) mpencrapisior: yoOuiicTBO MaTrepbio HO-
BOPOXX/IEHHOTO pebeHKa; YOUIICTBO, COBEpIIEHHOE B COCTOSHMU addeKTa;
yOUIICTBO IpYU IPEBBIIICHUN NIPENE/IOB HeOOXOAMUMON 000pOHBI MO0 IpU
IPeBBbIIIEHNN Mep, HeOOXOAMMBIX I 3ajiep>KaHusA JINLA, COBEpPIIMBIIETO
npectymwieHue (cT. ¢T. 106-108 YK P®).

ITo cmpyxmype (cnocoby onucanuss 6 3axoHe) HayKa yroJIOBHOTO IIpaBa
pas/myaeT TPy COCTaBa: IIPOCTON, CIIOXKHBII, a/IbTEPHATHUBHBII (puc. 5).

lMpocTton CocTaBbl NPecTyneHuit ’ AnbTepHaTMBHbIN

no CTPyKType
[esiHne
B e

CnoxHbln
YnBoeHue “ aremMeHTa

O6bekT O

O6BLEKT. O

foe . @ o @
gowe O O | | [rossammmm O o

Puc. 5. BI/II[I)I COCTaBOB HpeCTyHTIeHI/Iﬁ 10 CHOCOGY OIIMCAHMA B 3aKOHE
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IIpocmoii cocmas — cocTaB MpeCcTYIUIEHNUs, ONMCAHHBIN B JUCIIO3U-
I[UY TIOCPEICTBOM YKa3aHMA IO OFHOMY IPU3HAKY KaXKIOTO 37IeMeHTa: OiINH
00BeKT, OIHO JiesiHNe, OJHO IIOC/Ie[iCTBMe, ofHa opMa BUHBL. [Ipumepom
IIPOCTOTrO COCTaBa ABJIAETCA MpocToe youiicTo (4. 1 ct. 105 YK P®). IIpo-
CTOJI COCTAB COREPKUT OFHOMEPHBIIT HAOOP IPU3HAKOB.

CnosxcHolil cocmaeé — TaKoI COCTAB IIPeCTYIIeHN, OIICaHlie KOTOPOro
B IVCIIO3ULIMY YCIIOXKHEHO YABOEHMEM KaKOro-mnbo0 Mpu3HaKa, XapakTepusy-
I01IIeT0 KOHKPETHBIIT 3/1eMeHT (00BeKT, [IeliCTBIE, ITOC/IECTBIE, BUHA).

B cno>KHBIX COCTaBax MOAB/AETCA MHOTOMEPHOCTD OJJHOTO IIPU3HAKA, KO-
TOpasg MOXKeT BBIPAXATbCA B YABOEHWM 37IEMEHTA WM €r0 aTbTepHATVBHOM
IpefiCTaBIeHNN.

B 3aBUCHMOCTM OT TOTO, KaKOl 9/IeMeHT YCIOXKHAETCH, BBIEMAIOT Crle-
AyIolye pasHOBUIHOCTIL:

1) MHOroo6bekTHOE npectymwieHne (cT. 162 YK PO — nBa o6bexTa: co6-
CTBEHHOCTD J JINYHOCTD);

2) mpectymenue ¢ gyms geiictBusimu (ct. 131 YK PO — pBa feiicTBust:
HacuIMe UK YyTpo3a HacuIuA B OTHOIIEHNM TOTepIIeBlIeil 1 II0I0BO€e CHOIIIe-
HYe IIPOTUB BOJIM IIOTEpIIeBLICN);

3) mpectymnennue ¢ aByMA nocnepctsuAMu (4. 4 cr. 111 YK PO — npu-
YMHEHE TSDKKOTO Bpefia 3[0POBbIO U HACTYIICHNE CMEPTI);

4) mpecrynnenue c iBymMsa ¢popmamyt BUHBI (11. «a» 4. 3 ¢T. 131 YK PO —
IBe GOpMbI BUHBL: U3HACHIOBAHME, IOBJIEKIIIee II0 HEOCTOPO>KHOCTY CMEPTD).

AnvmeprHamuénvlil cocmaé — COCTaB IPeCTYIUICHN, AUCIIO3UIINA KO-
TOPOTrO COJEPXKUT yKasaHMe Ha IBa 1 6oJee IeiICTBUSA, COBEpIIEHEe T000ro
U3 KOTOPBIX AB/AETCA NOCTATOYHBIM JJIA MPUBJIE€YEeHNUA K YTOTOBHOI OTBET-
cTBeHHOCTH (CT. cT. 222, 228 YK P®). CoBepluas npecTyIUieHVe, BUHOBHBIIL,
KaK IPaBUIO, BBIOVPAeT OffHY U3 HECKOJIbKMX B3aMMOMCKIIOYAIOMMX (GopM
COBEpIIEeHNA IIPEeCTYIUICHNA.

M: geswe ccc,

QD: [Hesxune

EcTb @ M y' JesiHne (NpUroToBUTENBHLIE AEUCTBUS

VI NOKyLLIEHNE)

nocneacTena?
(1)~ DY) 1 fenwe 1CC,
OM:

,D,eﬂHme

Puc. 6. Bubl cOCTaBOB IIPECTYIUIEHNI IO KOHCTPYKLMM OO'beKTUBHOI CTOPOHBI
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ITo KoHcmpyKyuY 00eKMUBHOL CTMOPOHBI MOXKHO BBILETUTD TPY BUAA CO-
CTaBOB: MaTepya/IbHbI, GOpMabHbII Y YCedeHHBI (puc. 6).

Mamepuanvhoiii cocaé — cOCTaB NPeCTYIUICHN, IMCIO3ULVA KOTO-
POTrO COIEP>KUT TPU IIPM3HAKA OOBEKTMBHOI CTOPOHBI (IesHMe, IIOCTIeACTBIE
VY IPUYMHHYIO CBA3b), OKOHYEH C MOMEHTA HaCTYII/IEHN IIPeCTYIHBIX IOC/Ie -
ctBuil (Hanpumep, ct. 105 YK P®). YouiicTBo IpusHaeTCst OKOHUEHHBIM C MO-
MeHTa HaCTYIUICHUA CMEPTHU JPYTOro YeloBeKa.

Dopmanvhbili cocmMaé — COCTaB IMPECTYIUICHUA, AMUCIO3ULYS KOTO-
POro COflep>XXUT OfMH IIPU3HAK 0OBEKTUBHOI CTOPOHBI — JesgHMEe, OKOHYEeH
C MOMEHTA COBEpPLICHNS NesSHNUA He3aBUCUMO OT HACTYIUICHNS OC/IeNCTBIIA
(mampumep, ct. 116 YK P®). [To6ou npusHaoTcsa OKOHYEHHBIM IIPeCTyILIe-
HUEeM C MOMEHTa HaHeCeHMsI I000€eB M/ COBEPIIEHNS MHBIX HACUIbCTBEH-
HBIX fleicTBMil. B dopmanbHOM cocTaBe mpepnodreHue otnaeTca (opme
COBEpIIaeMOro IeVICTBUA Iepef Cofiep>KaHyeM yiep6a, IPUYNHEHHOTO Ipe-
CTYIUICHMEM.

YceuenHvltii cocmaeé — pasHOBUIHOCTb GOPMAIbLHOTO COCTaBa MPECTY-
IJIeHMs, AMCIO3UIMA KOTOPOTO CONEPXKUT JesHMe, BBIPaXXeHHOe B IIPUIO-
TOBUTE/IbHBIX AEVICTBUSX MM IIOKYLIEHNN, OKOHYEH C MOMEHTa Hadasa Co-
BeplLIeHN:A JeAHMA He3aBMCUMO OT HaCTYIUIeHU: nocnencTeuit. OKoH4YaHMe
yCe4eHHOr0 cocTaBa Ha 0ojiee paHHel! CTaiuil COBEPIICHNUSA JesTHUA CBA3aHO
C €ero MOBBILIEHHOI 0OILeCTBEHHON OMAaCHOCTHI0. [IpUroToBMTENIbHEIE fHeli-
CTBMA K COBEPLICHVIO IPECTYIUICHUS COZIEP>KATCS B COCTAaBaX, HAaIlpUMep:
OpraHyu3aluy He3aKOHHOTO BOOPY>KEHHOTO (OPMMPOBAHUA VM Y4acCTUA
B HeM (cT. 208 YK P®); 6angutnsma (ct. 209 YK P®); oprannsanum mpe-
CTYIHOro coobijecTBa (IIPECTYMHON OpPTaHM3AaLMM) WIM YIacTUs B HeM
(ct. 210 YK P®); OHM CUMTAIOTCA OKOHYEHHBIMM C MOMEHTA CO3JAHUA CO-
OTBETCTBYIOIIMX TPYHI. 3aKOHOZATE/NbHO 3aKpeIUIeHHOEe IIOKYLIeHue Co-
mepxurcs B pasboe (ct. 162 YK PD); cunraeTcss OKOHYEHHBIM C MOMEHTa
HamafieHns B Le/sIX XMINeHMs MMYILEeCTBA, He3aBUCUMO OT TOTO, OBIIO /i
MMYILECTBO USBATO Y IOTEPIIEBIIErO.

B orTzenpHBIX C/yYasx 3aKOHOJATeNb KOMOMHMPYET U CO3[jaeT COCTaBbI
C PasIMYHBIMM XapaKTePUCTUKaMy, Hampumep, popManbHO-MaTepyuaabHbIe
U yCeYeHHO-MaTepuajibHble COCTABbI.

DopmanvHo-mMamepuanvHvlii cOCMAé — COCTaB, COAEPXKAIINMIT [Be
($hopMBI coBepIlleH N IPeCTYIUIEHN I MOMEHTa OKOHYaHA: MaTepualbHyIo
(mesiHUe, MOCNIEACTBYE, IPUYMHHASL CBS3Db), OKOHYEH ¢ MOMEHTa HacCTYILIe-
HYIA TIOC/IeACTBMIT; ¥ POpMaIbHYIO (fiesHue), OKOHYEH C MOMEHTa COBeplIIe-
Hus gesHust. PopManbHO-MaTepuanbHbIl COCTAB 00beUHACT XapaKTepu-
CTMKM KaK (POPMaNbHOTO, TaK ¥ MaTepUaJbHOTO COCTABa, IIOTOMY MMeeT
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[iBa MOMEHTA OKOHYaHMs IpecTynnenns. Hampumep, He3akOHHOe IpefIpu-
HumarenbcTBo (cT. 171 YK P®D) comepxut nBe hpopmbl CoOBepIlIeHNs COCTaBa
IpecTyI/IeHys: 1) MaTepuanbHBIl COCTaB: OCYIIECTBIEHNE IPeIIpIHIMA-
TEIbCKOI JlesiTeNnbHOCTY Oe3 peructpanuu (fiesiHue), IpUIMHHAS CIe[ICTBEH-
Has CBsI3b, KPYIHBI yiep6 rpakgaHaM, OpraHM3alyisIM WIN TOCYHAPCTBY
(mocnenctBue); 2) GopManbHBIN COCTaB: OCYIeCTBIEHNME IIPeAIpUHIMA-
TENbCKON [iesATeIbHOCTI 0€3 PerucTparyy CONPsDIKEHHOe C M3BIeYeHMeM
IOXOfia B KpyIIHOM pasMepe (mesiHue). HesakoHHOe NpefIpuHNMaTe/IbCTBO
OKOHYEHO KaK [OC/Ie IPUYMHEH s KPYIIHOTO yilepba, Tak 1 B C/Iyvae M3BIIe-
JeHNs JOX0/ja B KPYIIHOM pa3Mepe. YcedeHHO-MaTepuanbHble COCTABbI Me-
I0T TaKyI0 )XKe KOHCTPYKIMIO, KoTopas Obla paccMoTpeHa Bbiite. Hanpumep,
cT. 295 YK P® npegycmarprBaer Kak youictBo (MaTepuaabHBI COCTaB),
TaK ¥ MOKYIIeHMe Ha yOUICTBO (yCeueHHBI COCTaB).

BbljjesieHne pasanyYHBIX BUJOB KIacCUUKAIMY COCTABOB IIPECTYIIIe-
HUJT JIMeeT He TONBKO TEOPeTUYEeCKOe, HO M MPAaKTHUUeCKoe 3HaueHue Mpu
TONIKOBAaHMM U KBaIMPUKALUY MPECTYIUIEHNIT, @ TaK>Ke TIOMOTaeT MCKIIIO-
9NUTh OMMOKM IpyU KBanuuKanyuy U IPaBUIbHO YCTAHABNIMBATbH Ha/Mu4ue
[IPU3HAKOB.

JononHnTenbHasA IUTEpPATypa:

Coctae npecryn. auT-pa
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[JTABA II. OBBEKT ITPECTYIIVIEHUA

§1. IlonsTHE M 3HAYeHNE 0O BEKTa MPEeCTYIUICHNA

OOBeKT AB/IsIeTCS IEPBBIM 9JIEMEHTOM COCTaBa MPeCTYIICHNU S, KOTOPBLIL
00yCIOB/IMBaeT pa3BepTbIBaHMe OCTAIbHBIX 3/IeMeHTOB. Tak, OT Hero 3aBu-
CUT KPYT BO3MOXXHOTO BO3JeVICTBM (HAIIpUMep, IOCATATEeNbCTBO Ha XKI3HD
BBIp@XKaeTcs: B popMe HaCUINsI, HO He 0OMaHa); BULBI BO3MOXKHBIX ITOCTIEN -
CTBMII (HaIpyMep, MOC/IeACTBUE JIsg XUSHU IPECTaBIeHO CMEPTDIO); BbI-
Pa>KeHHOCTb IIPEIMETOB NpeCcTyIUIeHns (HalpyuMep, Py NOCATaTeIbCTBE Ha
JKU3HD [OTEPIIEBIINM SIB/ISIETCS Y€T0BEK), a /IS HEKOTOPBIX MPeCTYIUICHMIT
00'BeKT yKasbIBaeT Ha XapaKTePUCTUKY CyObekTa (HallpuMep, JOIKHOCTHOE
IpeCcTYIUIeHNE MOXeT COBepIIUTb TOJIbKO HO/DKHOCTHOE o). Kpome Toro,
cornacHo YK P® o0beKT BbICTyIaeT B KauecTBe OCHOBAHNA /IS CTPYKTYP-
Horo aenenus B Ocobennoit yvactu YK PO Bcex cocTaBoB Ha pasfiesnsl u Iy1a-
BbI (II0 pOJIOBOMY 1 BUJIOBOMY 0O'BEKTY).

B O6meit vactu YK P® copepxutcsa popmMann3oBaHHBII CIIUCOK HAaU-
60/lee BaKHBIX YTOJIOBHO-IIPABOBBIX O0'bEKTOB, OXPAHAEMBIX YTOJOBHBIM
3aKOHOJIaTeNIbCTBOM: IIpaBa M CBOOOADBI UelOBeKa U TIpaXk[JaHWUHA, COO-
CTBEHHOCTD, OOIIeCTBEHHBII MOPSAAOK U OOIlecTBeHHas 6€30macHOCTb,
OKpYy>Kalolas cpefa M KOHCTUTYLIVMOHHBIN CTPOIL, MUP 1 6€30IaCHOCTD 4e-
nosedecTBa. B coorBercTBUM cO cT. 2 YK P® ux oxpaHa ABIsAeTCA OGHON
U3 3ajiad, CTOSIUX Iepef, YTOMIOBHBIM 3aKOHOAATeNbCTBOM. DakTuueckn
odyepuyBas KPyr 0O'beKTOB YrOJIOBHO-IIPABOBOI OXPaHbl, OIpeeNM IIpe-
eJIbl NeVICTBMS YTOJIOBHOTO 3aKOHOMATe/IbCTBA, T. €. YTO IPU3HABaTh IIpe-
CTYIUIEHUEM.

CnoBo «00BeKT» MPOUCXOJUT OT JIATUHCKOTO CIoBa objectum — yexa-
wnit (HaXOIAIIMIICS) BIlepefu, IPOTUBOJIEXKALNUI; IIPOTUBOIOCTABIEHNE,
IpefMeT, siB/ieHNe !, YTO O3HayaeT CYLIECTBYIOL[MII BHE HAC U HE3aBUCUMO
OT HAIllero CO3HAHWA BHEIIHUII MUP, ABJIAIOIIMIICA IPefMETOM IIO3HAHNA,

! Jlamuncko-pycCKuit M pycCKO-TaTUHCKMIL cloBaps / mog, o6y, pex. A. B. Ilogocu-
HOBa. M., 2004. C. 216.
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IPaKTNIeCKOro BO3ZelicTBMsA cyObekTa®. B TonkoBom crmoBape C. M. Osxe-
roBa I10f; 0O'BEKTOM ITOHMMAETCSI «SIBJIEHME, [IPEMeT, Ha KOTOPBII HaIpaB-
JleHa Ybsi-HUOYAD [eATeNbHOCTD, Ybe-HUOYAb BHMMAaHNUe» . [IeliCTBUTEIBHO,
B OOJIBIIMHCTBE CTy4aeB BO3MICIICTBYE HAa 0O'bEKT IIPOMCXOAUT Yepes IpefiMeT,
KaK ero MarepyajbHOe BBIpaXKeHMe. B CyObeKTHO-00BEKTHBIX OTHOLIEHNAX
00BEKT Hajle/IeH ITACCUBHOI POIBIO U SIB/ISIETCS TEM, Ha YTO HAIIPaB/IEHO IIpe-
CTymHOe mesiHye. PaHee ydeHble He [e/many 0COOBIX pasinduii MeXAy 00bek-
TOM M IIPEIMETOM, TIOHMMA/IV €T0 KaK e[IVTHOE IIeTI0e.

B kadecTBe mpM3HAKa OCHOBHOIO COCTaBa OOBEKT He YKa3bIBAeTCs, HO
ofipasymeBaeTcs st Kaxgoro cocraBa Ocobennoit yactu YK PO n moxer
OBITh YCTAQHOBJIEH MOCPEICTBOM TONMKOBaHMsA. Tax, mpu ybmiictse (ct. 105
YK P®) nmuio nuiaetcst XUSHY, a IIPU KpaXke MPOUCKXOAUT IIOCATATENbCTBO
Ha coOCTBeHHOCTb. PaKkTIyecKoe OTCYTCTBUE NPUYMHEHN Bpefia WIN yrpo-
3bI IPUYMHEHNSI Bpefia 00beKTY IIPECTYIIeHNs NCK/II0YaeT OTBETCTBEHHOCTD
BCJ/IEfICTBUE OTCYTCTBUA COCTaBa IPECTYIUIEHNUA.

B kadecTBe KBanmnUIMPYIOLIETO NMpK3HaKa OOBEKT IIOApasyMeBaeTCs
IpY YKa3aHUY IPECTYIHBIX IIOCTECTBUI B AVCIO3UIUY KBaTU(UIVPOBaH-
HOTO cocTaBa. Hanpumep, yMbllIIeHHOE IIPUYMHEHNE TsSDKKOTO Bpefia 340po-
BbIO, [IOBJIEKIlIee CMEPTh 110 HeOCTOpOKHOCTY (4. 4 cT. 111 YK P®D), Hapany
C OCHOBHBIM OOBEKTOM — 3[J0OPOBbEM, HIPUCYTCTBYET JOIOTHUTEIbHBIT —
>KI3HD.

IToy; 06beKTOM TPaJUIIVIOHHO IIOHMMAETCS TO, HA YTO HAIIPaB/IEHO I10-
CATaTENbCTBO, Y€MY IPUYMHAETCA BPEN, UM CO3AETCA YIPO3a NPUYMHEHNSA
Bpefia B pe3y/bTare COBeplIeHMs ImpecTyIieHns. OTHaKo KOHKpeTHOe ITOHU-
MaHue 00BbeKTa € TOUKY 3PeHNs YIeHbIX 3HAYNTENbHO OT/INIAETCS], YTO HALITIO
BbIpa)KeHIe B OCHOBHBIX KOHIIEIIIIVSAX 00beKTa.

Teopuu o6vexma npecmynneHus — CicTeMa OCHOBHBIX M€l O cofiepiKa-
Huy 00'beKTa I MEXaHM3Me IPUYMHEHMs eMy Bpefa. JUCKypc 0 TOM, 4TO TaKoe
00BEKT MPECTYIIeHNMS, CIOKIICS B HAyKe YTOJIOBHOTO IIPaBa ellje B JOPEBO-
JTIOLIVIOHHBIIT TIEPYOf, ¥ 110, HUM IIOHMMAaIN PasandHble CYyLIIHOCTHU: CyObeK-
TUBHOE IIPaBO; OTE/NbHOE MNIO0 (COBOKYIMHOCTD JINII); HOPMY IIPaBa; HOPMY
mpaBa 1 oxpaHseMoe 67maro (MHTepec); oxpaHsemoe Omaro (MHTEpec); o01e-
CTBEHHOE OTHOILEHME.

BoifiensfoT 4eTsipe Teopun 00beKTa MPEeCTYIUIEHNs: HOPMAaTUBUCTCKYIO
TEOPMIO; TeOPHUI0 00beKTa KaK CYOBEKTMBHOIO IIPaBa; TEOPUI0 00beKTa Kak
paBoBoro 6sara (61ara); Teopuio 06beKTa KaK 001eCTBEHHOTO OTHOIIEHMSL.
Kaxpas Teopus o6bpekTa paccMaTpyBaeT ero Yepe3 CBOe IOHMMAaHNUe U Tep-

2 Cnosapv VHOCTPAHHBIX CNIOB. 19-e usp., crepeornit. M., 1990. C. 349.
> Osceeos C. M., Illsedosa H. FO. TonkoBblit cnoBapb pycckoro si3pika. C. 441.
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MMHOJIOTMYeCKNUII allllapaT, OBHAKO KaKyio Obl (OpMY BOIUIOIIEHNUSI 0ODEKT
HU IPUHSI, QYHKIMOHANTBHO OH BCErjJa BBICTYIIAeT B POIM OOIeCTBEHHOI
[IeHHOCTY. B HacToAIuii MOMEHT B HayKe YTOJIOBHOTO IIpaBa HeT TEOPUI,
Harolell Le/I0CTHOE MpeficTaBeHme 06 o6bexTe. B coBeTCKMIl IIepnoz MOHO-
II0/IBHOE IIOJIO’KEHNE 3aHMMaa Teopysi 0ObeKTa IMpecTYIUIeHNs Kak oOliie-
CTBEHHOT'O OTHOLICHNU:A. B HacTOAIMIT MOMEHT OHa He Ijjea/IbHa, HO TeOPETH-
4eCKJ XOpoIIo paspaborana u 6oee IpUrogHa Ajst U3YUeHNUs 00BbeKTa.

Takum ob6pasom, 06vexm npecmynnenus — 3T0 001[eCTBEHHbIE OTHO-
ILIEHNsI, OXPaHsieMble YTOMTOBHBIM 3aKOHOM OT IIPECTYIIHBIX IOCITaTeIbCTB.
OO1ecTBeHHDbIE OTHOLIEHNSI — 9TO MHOTOOOpasHble CBA3Y MEX/y JIOIbMI,
OpraHM3aLMsAMU ¥ TOCYAAPCTBOM (YIaCTHMKAMM OTHOLIEHWIT) B Ipolecce
X 3KOHOMUYECKOI, COLMaTbHOM, IOIUTUYECKON U KY/IbTYPHOM HNEeATENbHO-
ctu. OO6IecTBeHHOE OTHOILIEHME COCTOUT M3 TPEX J/IEMEHTOB: YIaCTHUKOB
(cy6peKTOB); IpEIMETOB, 110 HOBOAY KOTOPBIX CYIIECTBYIOT OTHOLICHMS; CO-
LIIa7IBHOVL CBASY MEX[Y CyObeKTaMI.

CTpyKTypa o6LecCTBEHHOro OTHOLWEHUA

Puc. 7. CTpyKTypa 0011,eCTBEHHBIX OTHOIIECHMUI

CounanbHas cBs3b

Cy6pexTaMy 0061IeCTBEHHOTO OTHOILIEHVSI MOTYT OBITh KaK OT/e/lIbHbIe
rpaKiaHe, Tak ¥ IOPUAMYECKNUE JIMIA U UX MPESCTaBUTENN HE3aBUCUMO OT
dbopmbl cobcTBeHHOCTH. TIpemMeToM 001eCTBEHHOTO OTHOLIEHVSI TIPUHSITO
CYUTATh BCE TO, 110 [TOBOJY YErO VMM B CBSI3Y C YeM BO3HMKAET I CYLIECTBYET
TaKoe OTHOIIeHe. B 0nHMX 06111eCTBEHHBIX OTHOLICHMUSAX 9TO MOTYT OBITH (u-
31YeCKye TNIL[A, BEIY U UX CBOJICTBA, B APYTUX — WMHBIE COLMANTbHBIE I TYXOB-
Hble O71ara, 1IeHHOCTI. AGCTPaKTHBIX (becnpeqMeTHBIX) 001eCTBEHHBIX OTHO-
ILIeHNIT He cyiecTByeT. I1of colmanbHO CBSA3BI0 OHMMAETCS OIPefielieHHOe
B3aMMOZEIICTBIE, B3aVMOCBsI3b CyObekToB. OHa OTpakaeT OIpefeTeHHbI
BIJ Y€TIOBEYECKON [esATENbHOCTY M HepaspbIBHO CBsI3aHA C JPYTUMU CTPYK-
TYPHBIMI 97leMeHTaMy O01IeCTBEHHOTO OTHOIIEHNS.
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MexaHU3M NpUUIMHEHNUS Bpefa O00DBEKTY MPeCTYIUIEHNS 3aK/II0YaeTcs
B BO3/IEIICTBMM Ha 37IEMEHTHI 00I1[eCTBEHHOTO OTHOLIEHIS:

1) Ha y4yacTHMKa (CyObexTa) OOIECTBEHHOTO OTHOIIEHMS MOXET OBITH
okasaHo ¢usnyeckoe (ct. ¢1. 105-115 YK P®) nym nicuxmdeckoe Bo3ieiicTBIE
(ct.119,49. 1 cT. 296 YK PD);

2) Ha mpepMeT 00IeCTBEHHOTO OTHOLIEH VS, KOTOPBIN IIpefCTaB/IeH Ma-
TepUaIbHbIM IIPEAMETOM, MOXKET ObITh OKa3aHO BO3[EIICTBIE IyTeM YHUYTO-
»xeHus, mospexpenns (ct. 167 YK P®), Buecenns nsmenennii (ct. 327 YK POD),
usbsaTusA (ct. 158 YK P®D), samenst mmu usrorosnenus (ct. 223 YK PO);

3) Ha COLMAJIBHYIO CBSI3b — 4Yepe3 ee paspbiB B 00I[eCTBEHHOM OTHOLIIE-
Hyn. [Ipy 9TOM M3MeHeHe CYIeCTBYIOLETO 001eCTBEHHOIO OTHOLIEHNS IIPO-
M3BOANTCS CYOBEKTOM, B HETO BK/TFOUEHHBIM 1 He BBIIIOTHSIONIM [O/IOKEHHBIX
ob6s3anHOCTelT. HampuMep, mpyu ZOCTIDKeHNI MY>KUMHOI 18 7IeT yKIOHeHMe OT
IIPOXOXKIEHNUS BOCHHON WM aIbTepHATUBHON CIyx6bl (cT. 328 YK P®D), npu
HOsIBTIeHNI pebeHKa U YCTAHOB/IEHNN OTLIOBCTBA — HEYIUIaTa CPELCTB Ha CO-
Iep>KaHye JieTeil 1 HeTPyRocnocobHbIX poauteneii (ct. 157 YK PO).

OO0BeKT sBsIeTCs 00s13aTeNbHBIM MPU3HAKOM COCTaBa IPECTYIIEHNS,
KOTOPBIIl MOXKET BBICTYIIATh B Ka4eCTBE /IBYX POJIEBBIX COCTAB/ISIOLINX: IIPK-
3HaKa OCHOBHOTO COCTaBa U IIPM3HaKa KBaMNUIMPOBAHHOTO COCTABA.

3HayeHne 00'beKTa IMPECTYIVIEHNS 3aK/II0YAeTCsl BO BIVSHNUM Ha KBajIM-
GUKALVMIO TIPeCTyNIeHNsI, B OIpene/ieHN) OOIIeCTBEHHOM OMACHOCTY Ipe-
CTYIUIEHUS ¥ VHAVMBUAYaIM3alMy HaKa3aHus. Bo-IepBbIX, 00BEKT MO3BO-
€T OTTPAaHUYNUTH IIPECTYIUIEHNE OT HEHpPecTYIHOTO MOBefeHMs, a TaKKe
[IPOM3BECTH pasTpaHMYEHMe CO CMEXHBIMU COCTaBaMM HpPeCTYIUIeHut (af-
MMHUCTPATUBHBIMY NIPABOHAPYLIEHVSIMN), BBICTYIIasi B KadecTBe IPM3HAKA
OCHOBHOTO cocTaBa. Tak, yCTaHOBJIEHVe HAIIPAB/IEHHOCTY YMBIC/IA Ha IOPSITOK
YIIpaB/IeHNs [TO3BOJISIET OTTPAHNYNTD TIOCATATENIbCTBO Ha XKM3HD COTPYLHMKA
IIPaBOOXpaHUTEbHOrO opraHa (ct. 317 YK P®) or y6uiicrsa (cT. 105 YK PO).
Bo-BTOpBIX, 00BEKT BIMsET Ha ONpefeneHne 001eCTBEHHON OIIaCHOCTI fiesi-
HUS B Ka4yecTBe IpM3HaKa KBamnUIMPOBAHHOIO COCTABA M SIB/ISETCS OCHO-
BaHMeM AudepeHIay yroloBHOI 0TBeTCTBeHHOCTY. Hanpumep, npuyn-
HeHMe TSDKKOTO Bpefia 3/J0POBBIO, ITOBJIEKIIETO0 CMEPTh 110 HEOCTOPOXKHOCTHI
(4.4 ct. 111 YK P®), nocsraer, HapAay co 3[0pOBbeM, Ha KM3Hb, YTO IIOBBI-
I1aeT YTOIOBHYI0 OTBETCTBEHHOCTD.

§2. Bupgpl 065eKTOB PeCTYIIeHNA

B HacToAlIee BpeMA B TE€OPUM YTOJIOBHOIO IIpaBa B 3aBUCHMOCTU OT
CTeNEeHN AeTann3annm Kpyra O6H.IeCTBeHHbIX OTHOIIEHUIA, KOTOPbIM MOJXET
NPpUYMHATBCA BpPEN B PE3yabTaTe COBEPIICHUA HpeCTYHTIeHI/II‘/'I, BbBIICTIAIOT
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JeTblpe BUAA 00bEKTOB IIPECTYIUIEHVs: OOILNIT, POJOBOIL, BIAOBOI ¥ HEOo-
CpenCTBEHHBIT 00BEKThI. TPy MOC/IEAHNX BI/IA UCIIONB3YIOTCS B IOCTPOSHUI
crpykrypsl Ocobennoit yactu YK PO u pacrionosxennnu mpectynieHuii B 3a-
BUCHMOCTHY OT XapPaKTEePUCTUKU 0ObEKTOB.

O6uuii 06vexm — BCs COBOKYITHOCTD 00IeCTBEHHBIX OTHOILIEHNIL, OXpa-
HAEMBIX YTONOBHBIM 3aKoHOM. OHM nepeuncnensl B 4. 1 cT. 2 YK PO — sr0
IpaBa ¥ CBOOOMBI YeloBeKa 1 IPaXKFaHMHA, COOCTBEHHOCTD, O0IeCTBEHHbII
HOPAJOK 1 00lecTBeHHAs 0€30IaCHOCTD, OKPYKAIoIllas Cpefia, KOHCTUTYLIU-
OHHBII cTpoit Poccuiickoit ®epepannu, Mup u 6€30IaCHOCTb YeTOBEYeCTBa.
OO61nit 06BEKT MIPECTYIUICHNUS eVH [JIs BCeX IPECTYIUIEHNIT U IPEJCTAB/IsET
co60if CYMMY OXpaHSEMBIX YTOIOBHBIM 3aKOHOM 00beKTOB. Uepes ykasaHue
o6b1ero o6bexta B YK PD fekmapupyercst To, 4TO SIBASAETCS LEHHBIM Jiist 06-
IIeCTBa U TOCYAApPCTBA HA COBPEMEHHOM 3Talle 11 33 YTO YCTAaHOBJIEHA YTO/IOB-
Hasi OTBETCTBEHHOCTB (puc. 8).

[paBa n cBobogpl Yenoseka, ... (4. 1 ct. 2 YK P®)

O6Wun ,00bEKT
T3

TS
RIS

PopoBoi , 06bekT

Pasgen VII. MNpecTynnexHns NnpoTMe JINMHOCTH,

[maga 16. MNpecTynneHns NpoTMB KNM3HWU U 3040POBbA

HenocpencTBeHHbIN Crartbs 105. Y6uincteo
‘ 06beKT 1. YBWiAcTBO, TO €CTb YMbILLNEHHOE MPUYUHEHNE CMEPTM [pyroMy
h— YEernoBexky ...
Y [ ‘)KVL’SHb KOHKPETHOro YerioBeka, J

Puc. 8. BepruxampHast K1accuuKanms 06beKTOB IPeCTyIIEHI

P00060ii 06wexm — dacTb 00IIero 00beKTa, IPeACTaBIAoNmas co60il
TPYIIITY OZHOPOJHbIX I B3aIMOCBA3aHHBIX 00IIeCTBEHHBIX OTHOIIEHNH (6/1ar,
MHTEPECOB), OXPaHAEMbBIX YTOJTOBHBIM 3aKOHOM OT IIPeCTYIHBIX IIOCATa-
TenbcTB. OH Io/IoKeH B 0CHOBY geneHuss Ocobennoit yactu YK P® Ha pas-
HeTbl U IpefyCMaTpyUBaeT CeMb POIOBBIX OOBEKTOB: TMYHOCTD, IKOHOMIUKY,
0011[eCTBEHHYIO 6€30I1aCHOCTD 1 0011IeCTBEHHBII HOPS/IOK, TOCYAaPCTBEHHYIO
B/IaCTh, BOCHHYIO CITY>KOY, Mup 1 6e30macHOCTD denoBedectBa. B YK P® po-
IOBOJ OOBEKT CONEPXKNTCA B Ha3BaHUU Pasjiefia IOC/Ie CIOB «IIPeCTYIUIEHNS
IIPOTHUB...» WIN «IIPECTYyIUIeHUs B cepe...». POfoBOIl 00bEKT, KaK IIPaBUIIO,
IeTNTCA Ha HeCKOIbKO BUJOBBIX 00BbeKTOB. TaK, pOJOBBIM 00'bEKTOM pasfena
VIII VK P® sBnsiorcst oTHOLIEHNS B cepe SKOHOMMKIM, @ BUOBBIMU 00beK-
TaMM — OTHOLIeHVs coOcTBeHHOCTH (11aBa 21), oTHOIIeHNs B cepe IKOHO-
MIYECKOl AesTeIbHOCTH (I/1aBa 22) M MHTepechl CIy>XObl B KOMMEPUECKIX
Y IHBIX OpraHm3anysix (rmasa 23).
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Budosoii 06vexm — 4acTh pomoBOro 00beKTa, 00befuHsIIOmas 06IIe-
CTBEHHbIE OTHOIIEHNA OJHOTO BHJlA, OXPaHAEMble YTOJIOBHBIM 3aKOHOM.
B ocHOBY fiefieHNs pasyie/ioB Ha IJIaBbI IIOJIOKEH BUIOBON OOBEKT, KOTOPBII
cnefyeT UcKaThb B HasBaHuu rnasbl YK PO mocrne cnoB «pecTymneHus mnpo-
TUB...» WIN «IIpecTymneHus B cdepe...». Hampumep, BUJOBBIM 00BEKTOM
rnaBbl 16 YK PO ABnA0TCA XU3HD U 3[0POBbE NTMYHOCTY, TJIaBBl 22 — OT-
HOLIIEHVsT COOCTBEHHOCTH, I/IaBbl 24 — ob1iecTBeHHass 6e30IacHOCTh. B Tex
CIIy4asx, KOIZia pasfiesl COCTOUT M3 OfIHOII I/IaBbl, POJOBOIL ¥ BUIOBOIL 0O'bEK-
TBI COBIIAAIOT (HanpyMep, At paspena XI 1 raBbl 33 00beKT — yCTaHOBJICH-
HBIIT HOPSI/JOK HEeCeHMsI BOGHHOI cry»k0bI). [1aBa, XxapakTepusyromiast BI0BOI
00BEKT, COCTONUT M3 CTaTell, KXXasi U3 KOTOPBIX COMEPXKUT HEIOCPEeNCTBEH-
HBIIT 00'BEKT.

Henocpedcmeentuiii 06vekm — 4YacTb BUJOBOTO OOBEKTA, IIPEICTAB-
nsmoIasn co60il KOHKpeTHbIe 00IIeCTBEeHHbIe OTHOLIECHVSI, KOTOpbIe Hapylla-
I0TCS WM CTABATCA IIOJ] YTPO3Y HapyLIeHUA KOHKPETHBIM IpPeCTyIIeHUEM.
HermocpencTBeHHbIT 00BEKT KakK 00513aTe/IbHBII 37IEMEHT MOfpa3yMeBaeTCs
B pucnosunuy ctatby YK PO, comepiKaiielt 0CHOBHOI COCTAB IPeCTyIIeHN L.
Hampumep, B youiicTBe HeOCPeACTBEHHBIM 00BEKTOM SIBJISACTCA XI3HD eJI0-
Beka (cT. 105 YK P®).

YCTaHOBUTb HEHOCPENCTBEHHBII OOBEKT KOHKPETHOTO IIPeCTYIUICHMSA
MO>KHO ABYMSI CIIOCOOAMIL:

1) mpoilTH cXeMy HepeBepHYTOIl IMPaMUIbI ONpefeIeHNsl OCHOBHOTO
obbekra (puc. 9);

2) OIpemeUTb HeIOCPeNCTBEHHBI 00beKT Yepes E -
IPU3HAKY 57IEMEHTOB COCTaBa MPeCTYT/IeHNS:

— depe3 OMNNCAaHMeE TIOTePIIEeBLIETO VTN IIpefMe-
Ta npecrymiennsa. Hanpumep, B ct. 228 YK PO Hesa-
KOHHBIE HeICTBMA COBEPIIAIOTCA ¢ HAPKOTUIECKUMMU
CpefcTBaMM, NCUXOTPOIHBIMU BellleCTBAMM MU UX
aHaJIoTaMy, MpPeACTaB/IAIIINMI OMaCHOCTD [T 3710-
POBBSI, CIe[OBATENbHO, OOBEKTOM OyHeT SBIATHCS
3/JOpPOBbE HaCeNIeHN;

— dJepes XapaKTepUCTUKY HocneacTBuit. HampuMep, B HeokasaHUM IO-
Moty 6onpHOMY (cT. 124 YK P®) nmocnenctsuem 6yner Bpef 350POBBIO CPefi-
Hell TAXeCTH, CTIefjOBATe/IbHO, 00BEKTOM ABJIAETCS 3[JOPOBbE;

— d4epe3 Lie/n, yKasaHHble B fucnosumyu. Hanpumep, nusepcns (cr. 281
YK P®) coBepraercs B Lie/IAX IO PbIBa 9KOHOMIYECKO 6e30I1acHOCTI 1 060-
POHOCIIOCOOHOCTU CTPAHBI, C/IeOBATeIbHO, OOBEKTOM BBICTYIAeT be3omac-
HOCTb TOCYJAPCTBA U er0 060POHOCIIOCOOHOCTb.

O6BEKT NpecTynneHus
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Puc. 9. TexHONMOTYSI OPeeIeHNsI HEIIOCPEACTBEHHOIO 00'beKTa

ITpaBr/IbHOE YCTAaHOBTICHME HEIIOCPEICTBEHHOIO 0ObEKTa SB/IIETCST BXKHBIM
IUIs OTTPaHIYeHIs CMEKHBIX COCTABOB IpecTyIteHnii ( cm. puc. 9). Ha uro Harpas-
JIEHO IOCSTaTeIbCTBO, OIPENE/AeTCs MO HAIPABICHHOCTI YMbICTA, OObEKTUBHO
BBIP)XEHHOTO B IIPU3HAKAX: CLIOCO0e, LEJTN, & TAK)Ke B XapAKTEPUCTHUKAX IIPEIMETa
(nmoreprniesurero). Harpimep, ¢ IOMOIIBIO B3pbIBa MOTYT COBEPLIATHCS PA3/IMUHbIE
[IPEeCTYIUIEHNUS: TePPOPUCTUYECKUIT aKT, UBEPCHs, YOUIICTBO OOIIIe0NacHbIM CIIO-
co60M, a TakKe YMBIIICHHOE YHIUYTOXKeHIIEe /I IIOBPEKIeHIe VIMYILeCTBA.

B 60/bLIMHCTBE C/Ty4aeB MPeCcTYIIEHNE MIMeeT OAMH HellOCPeCTBEHHBI
00BEKT, OFfHAKO CYILIECTBYIOT IPECTYIUICHN, OfHOBPEMEHHO MOCSTAlONIe Ha
IIBa HEIIOCPENCTBEHHBIX 00beKTa. VX Ha3bIBAIOT IBYOOBEKTHBIMY MJIY MHOTO-
00BEKTHBIMI IIPECTYIUICHUSIMIL.

Mmnozoob6wexmHvie npecmynienus — TPeCTyIIEHNs, CBA3aHHbIE C Ha-
HeceHMeM yiepba AByM U 6oree 00IIeCTBEHHBIM OTHOIICHNUAM (O71aram, uH-
TepecaMm), IB/IAIOLIVIMCS HEIIOCPeICTBEHHBIMM 00'beKTaMy PeCTYIUIEHN, TTie
OfiMH U3 00BEKTOB SIBJISETCSA [IABHBIM (OCHOBHBIM), @ JPYTOil — HOIOTHY-
TenbHBIM. K MHOTOOObeKTHBIM IIPECTYIUIEHMIM OTHOCUTCS Pasboit, rie cob-
CTBEHHOCTb BBICTYIIaeT OCHOBHBIM OOBEKTOM, a 3[l0POBbe — HEOOXOIVMMBIM
IOIIOHUTENbHBIM 060 bekTOM (cT. 162 YK PO).

OcHo6Hoil 00vexm — 001[eCTBEHHbIE OTHOIIEHNS, B IIe/AX OXPaHbI KO-
TOPBIX U3JIaHa YTOIOBHO-IIPaBOBasi HOpMa.

Hononnumenvhviii 06vexm — 0O6IeCTBEHHbIE OTHOIIEHNsI, KOTOPBIM
MOYXeT HPUYMHATBCS BPeJ, WK CO3[jaeTCs YIpo3a IpUIMHEeHNs Bpefja Ipy I10-
CATaTeNbCTBE HA OCHOBHOI OOBEKT.

B HayKke yroloBHOTrO IpaBa BbIJE/IAIT TPU BUAA HOIOTHUTETBHOTO 00beK-
Ta: HEOOXOVMMBIIL, AbTePHATUBHbII 1 Q)aKy}IbTaTMBHbIﬁ[ (puc. 10).

Heo6xo00umwtii 0ononnumenviwlii 00vexm — o01eCTBEHHbIE OTHOILIE-
HIIs1, KOTOPBIM BCETia IPMUNHSIETCS Bpef MM CO3[AEeTCsI yIpo3a IPUIMHEHNS
Bpefa Ipy [ocATaTe/IbCTBe Ha OCHOBHOI 00beKT. B pasboe (c1. 162 YK PD)
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‘ Buapbl HenocpeacTBEHHOTO 0GbeKTa ‘

OcHoBHOW [ononHuTenbHbIA daKyrnbTaTUBHLIN
Co6CcTBEHHOCTD 3p00poBbe,

-

[J1paBo Ha HENPUKOCHOBEHHOCTb ,
oKMvwa

Cratbs 162. Pa3bow

1. Pasboil, To ecTb HaffageHne B LENAX XWLIEHUSA YYXOro MMYyLLEegTBa, CoBepLUeHHoe C
nprYMeHeHVeM HacUIus, oNacHoOro Ans XU3HU UNu 34o0POBbS, NGO C Yrpoor NPUMEHEHNS TaKOro
Hacunus, -

3. Pa36oii, coBepLUeHHbI € HE3aKOHHLIM MPOHMKHOBEHUEM B XWUNULLe, noMeLleHne nnmbo
VHOE XpaHWI1LLEe UNu B KpYMHOM pasmepe, -

Puc. 10. TopusonTanpHas Knaccudukarys 06beKTOB IPeCTyIUIeHNs

OCHOBHOM OOBEKT — COOCTBEHHOCTb, a HEOOXOHUMBIN JOIIOTHUTENbHbIN
00BEKT — 3[JOPOBbE Ye/I0BeKa.

Anvmepruamueénviii 00noNHUMENbHYIIE 00DeKm — yKa3aHHbIE B IUCIO-
3ULVM COCTaBa NPECTYIIEHNs ABa Wiy 6omee OOLIECTBEHHBIX OTHOLIECHNS,
OJIHOMY 13 KOTOPBIX I10 BEIOOPY JIN1Ia, COBEPLIAIOLIETO IPEeCTYIUICHNE, IPUYH-
HsIeTCs Bpel IPM ITOCATaTeIbCTBE Ha OCHOBHOM 00beKT. [Tpyu BoIMOraTe/nbcTBe
OCHOBHBIM O0'BEKTOM BBICTYIIAIOT OTHOILIEHNUS COOCTBEHHOCTM, aTbTePHATIB-
HBIMJ [JOTIOJTHUTEIBHBIMY O0BEKTAMU — 3[0POBbe, COOCTBEHHOCTD, YeCTh
n pocronHcTBO (cT. 163 YK P®). IMocsramoumii caMOCTOATENbHO BbIOMpaeT
CII0CO6 MOAKPEIUIEHNS IPeCTYIIHOrO TpebOBaHMsI, B pe3y/IbTaTe Yero MOsIBIs-
eTCs1 JOTIO/IHUTE/IbHBIN 00BEKT [T0CATaTe/IbCTBA.

Daxynvmamuenviii 00nonIHUMeNLHLIE 06beKm — O0OLIeCTBEHHbIE OT-
HOIIIEHN)sI, KOTOPBIM He BO BCeX CIy4asX NpUYMHsIETCs yulepb Ipu mocsra-
Te/IbCTBE Ha OCHOBHOJ 00beKT. PaKy/1bTaTUBHbIE JOMOTHUTEIbHbIE OObEKTH,
KaK IPaBUJIO, YKa3bIBAIOTCA B KBUIMPULMPYOIUX COCTaBaxX IPeCTYIUICHNI
U TIOBBILIAIOT YTONOBHYIO OTBETCTBEHHOCTD. Hampumep, B IpUUMHEHNN TSXK-
KOTO Bpefia 3TO0POBbIO, IOB/IEKIIETO II0 HEOCTOPOXXHOCTY CMEPTh IOTepIIeB-
wero (4. 4 ct. 11 YK P®), 0ocHOBHOJI 00beKT — 37;0pOBbe, (paKy/IbTaTUBHbII
IOTIOJTHUTEIbHBIN 00'bEKT — XKV3Hb.

§3. IIpepmer npecTynaeHns

ITpenMeT IpeCTYIUICHNUS SIBIACTCS ONHUM U3 (HaKy/IbTaTHBHBIX IIPU3HA-
KOB 00'beKTa, NpeJcTaBIieT coOOI IIaCCUBHBIN 97IeMEHT B MeXaHU3Me IIpe-
CTYIIHOTO BO3JIe/ICTBMS, MaTepUaJIbHbIN NPEAMET, OJBEPIraOLINIICA BO3 el -
cTBuIo. IIpn coBeplIeHNM PeCTYIUIEHNs BCeIfia IPOMCXOAUT MaTepUaIbHOE
BO3JIelICTBIE Ha KaKOi-MOO MpefMeT, 4eM, COOCTBEHHO, JOCTUTAETCS MPH-
YJHEeHMe Bpefia 001eCTBeHHBIM OTHOLIEHVISM.

24



B ronkoBoMm crnoBape C. V1. OykeroBa «mpefmMer» nMeeT HECKONBKO 3Ha-
YeHWIT: BO-IIEPBbIX, O3HAYaeT BCSKOE MaTepyanbHOe sIBIEHNE, Belllb, YTO yKa-
3bIBaeT Ha MaTepyUajbHYIO IPUPOMY IIpeMeTa; BO-BTOPBIX, Ha3bIBaeT TO, Ha
YTO HaIlpaBjIeHa MBIC/Ib, KaKOe-HMOYIDb HeliCTBME, OOBEKT !, YTO IOKa3bIBaeT
IIACCUBHYIO POJIb B MEXaHM3Me B3aMOJIe/ICTBIAL.

IIpeomem npecmynnenuss — IpeAMeT MaTepUaIBHOIO MMpPa, HEIO-
CpeICTBEHHOEe BO3[eIICTBME Ha KOTOPBII NPUUYNHAET Bpef, 00beKTy IpecTy-
wienns. Hanpumep, mpu Kpaxke IpeMeTOM MIPECTYIUICHNUS SIB/ISETCS Iy>K0e
UMYIECTBO (HeHbIM WIM VHOE ABYDKMMOE MMYILIeCTBO Ha CYMMY CBBIIIE
2500 py6reit), a 00BEKTOM IIPECTYIIEHNS SIBIAETCS IPAaBO COOCTBEHHOCTH,
BBIp@Kalolllee IIPaBOMOYMA IIOJIb30BAHNUA, BJIAfIEHUA VIV PACIOPSKEHUA
[pMHAIOKAIM TpeaMeToM. [Ipy XuieHnn OpyXust IpesMeToM IIpecTy-
IUIEHVISI SIB/ISIETCS HEIIOCPEHCTBEHHO OTHECTPeNbHOe OPyXKIte, a 00beKTOM —
o61ecTBeHHasA 6€30IMaCHOCTb.

ITpemMeT mpecTYIUIEHNA MOXeT BBICTYIIATh B KaueCTBE TPeX POJIEBBIX CO-
CTaB/ISIOLNX: IIPU3HAKa OCHOBHOT'O COCTaBa, MPU3HaKa KBaMn(UIMPOBaHHO-
rO COCTABa, a TAKXKe 00CTOATENBCTBA, OTAIYAIOLIETO HaKa3aHue.

Kax mpu3HaK OCHOBHOTO COCTaBa, IPeIMeT IIPeCTYIUIeHsI YIUTHIBAETCS,
ecmy ykasan B gucnosuiyu cratbyu Ocobennoit wactu YK PO. Tak, coctas
HEe3aKOHHOTO IPHoOpeTeHMs, rmepeadn, cOpiTa, XpaHeHNs, TePEeBO3KU WIN
HOILEHNS OPY>KUs, €r0 OCHOBHBIX YacTell, 6oenp1/mac013 (4. 1 cr. 222 YK PD)
B KayecTBe K/TI0YeBOro MpU3HaKa [IpefyCMaTpyBaeT OTHECTPENbHOE OPYKIe,
€ro OCHOBHBIE YacTH, 6oenpumnacel. OTCYTCTBME YKa3aHHBIX IPEIMETOB OyaeT
O3HAYaTh I OTCYTCTBYE COCTaBa IIPECTYIIICHMSL.

Kak mpusHak KBa/M(pUUMPOBAHHOIO COCTaBa, IpeAMeT HMpPeCTYIIeHNUA
yBeIn4MBaeT OTBETCTBEHHOCTh. Hampumep, Kpaxka 4y»KOro NMyIiecTBa 3Ha-
4NTENbHBIM 00PAa3OM YBENMUMBAET OTBETCTBEHHOCTD, €CIM OHA COBEpIIEHA
B KpynmHOM pasmepe (1. «B» 4. 3 ¢1. 158 VK P®).

OO6CTOSITENBCTBOM, OTATYAIONINM HaKasaHIe, IPeAMeT IIPeCTYIUIEHNs MO-
JKeT BBICTYTIaTh, €C/IM He YKa3aH B JUCIIO3VUIINY [IPECTYIUIEHNS, HO COTEP>KUTCS
B CT. 63 YK PO wmm yunurpiBaeTcsa CyfloM NPy HasHAYE€HMM HAaKa3aHUA B CTO-
POHY yBel4eHst: 1) coBepllieHNe IPeCTYIUIEHNsI B OTHOLIEHVM JINIIA WU €T0
O/IM3KMX B CBSI3Y C OCYILIECTBIIEHMEM JAHHBIM JINLIOM CITY>KeOHOI! AesITeNbHOCTI
TV BBITIO/THEHVEM 00111eCTBEHHOTO fonra (1L «k» 4. 1 cT. 63 YK P®D); 2) cosep-
IIeHVe TIPeCTYIUIeHN B OTHOLIEHNM >KeHIIMHBI, 3aBeIOMO JJI1 BUHOBHOTO Ha-
XOJISALIENICS B COCTOSIHNMM OepeMeHHOCTH, a TaK)Ke B OTHOIIEHWY MajIoJIeTHETO,
Epyroro 6e33aIinTHOTO My 6eCHOMOIIHOTrO Muua mMbo INLA, HAXOAAIIErOCs
B 3aBUCHMOCTH OT BUHOBHOTO (II. «3» 4. 1 cT. 63 YK P®D).

* Omcezoe C. 1., IlIgedosa H. IO. Ykas. cou. C. 580.
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INonATHe mpeMeTa BKIIOYAET /IEMEHT JIOTOBOPEH-

HOCTH, YTO IO} HUM CJIefjyeT IOHUMAaTh. Bo-IepBbIX, 3T0
IpefMeT MaTepuaabHOr0 MUpa: MpeAMeThbl MPecTyIlIe-
HYSL MIMEIOT MaTepUaIbHYI0 000/I0YKY 1M JOCTYIHBI I
BOCIIPUATHUA U3BHe, 11 dukcanuyu u n3Mepenus. Ha-
npumep, B youiicrse (cT. 105 YK P®) npenmerom mpe-
CTYIUIEHUA ABJIAETCA IPYTOIT YelloBeK, a B Kpake (CT. 158 ﬂpe.qtet npecTynnesms
YK P®) — uyxoe umymectBo. Bo-BTOpbIX, 9TO Helo-
CPefICTBEHHOEe BO3JIeJICTBME, NPMBOJANICe K M3MEHEHMIO IIPOCTPAHCTBEH-
HBIX, KOJIMYeCTBEHHBIX, KAYeCTBEHHBIX WM MH(OPMAILIOHHBIX XapaKTepu-
CTUK TpefMeTa. Hampumep, py Kpaxke BO3/IeiiCTBUE IPOUCXOINT B dopMme
HepeMeleHYs, TIPY YMBIIIEHHOM IIPUYMHEHUN TSKKOTO Bpefia 3J0POBbI0 —
B OpMe IOBpEXEHN, a IpK yOuiicTBe — B GOpMe YHUYTOXKeHMA. Xapak-
TEPUCTUKA IIpefMeTa IMPecTyIUIeHUsA OOYC/IOBIMBAET CHEKTP BO3MOXKHBIX
BO3[IelICTBMII Ha Hero. B-TpeTbux, 3T0 Hepa3phbIBHAsA CBA3D IIpefMeTa IIPeCTy-
IVICHUS C OOLIeCTBEHHBIM OTHOLIeHUeM. [IpeiMeT IpecTyIUIeHsI HaXOQUTCS
B cepe meiicTBUA 00IIecTBa, OH BBICTYIIAeT MaTepUaTbHBIM BBIPAKEHNEM
0011[eCTBEHHOTO OTHOIIEHNS (IIPaBOOTHOIIEH N ), €r0 HEOTHEM/IEMOI YaCThIO.
MarepyanbHbI IpeAMeT, HAXOJALIMIICA BHe OOIeCTBEHHOTO OTHOIIEHM, He
MO>KeT OBITb IPeIMETOM IPeCTYIUICHNs, IOCKOIbKY 4epe3 Hero HeBO3MOX-
HO B IIPMHIMIIE IPUYMHNUTD Bpell 00beKTy npectyiieHna. Hanpumep, nmy-
IIECTBO MOXET OBITH IIPEIMETOM XUILEH S, IIOCKOIbKY SAB/IACTCS IIPEMETOM
IPaBOOTHOIIEHNIT COOCTBEHHOCTH. becxo3Hoe MMYIIeCTBO He MOXET OBITh
IIpeAMeTOM XUIEHWIT, IOTOMY YTO HUKOMY He IPVHAJJICXKUT, T. €. He BK/IIo4e-
HO B OTHOIIIEHNE COOCTBEHHOCTH.

OrrpaHuyeHye pegMeTa IPeCTYIIEHN OT 00bEKTa BBIPaXKAeTCA B Clie-
IYIOLIEM.

1. IIpenmer mpecTyIUleHUsA — MaTepUaIbHBII IIpefMeT, 00beKT — 00-
ecTBeHHOE oTHOLIeHNe. OHM COOTHOCATCA APYT C [PYTOM KaK 4acTb 1 Lefoe,
bopMupys coboit efuHyI0 KOHCTpyKIyio (puc. 11).

MexaHn3m Bo3aencTeust
Ha 06bEKT 1 NpeagMeT B xofe
Kpaxw

Puc. 11. CooTHOLIeHMe 00beKTa ¥ IIpeAMeTa IIPeCTYIIeHUS
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2. ObbexT — 006sA3aTeNbHbI IIPU3HAK, a IpeaMeT — (aKyIbTaTVBHBIIL.
HexoTopble mpecTymIeHnss MOTYT He MMeTb YeTKO YKa3aHHOTO B AVICIIO3UIIVIN
IpeaMeTa IpecTyIUIeHns (HalpuMmep, KjeBeTa Win Je3epTupcTBo). Takue mpe-
CTYIUIeHNs Ha3bIBAIOT OecIpeMeTHBIMI, OJJHAKO TPV BHMMATEIbHOM PaccMo-
TPEHNN IIPeSMEeTOM NPECTYIUIEHNA SABJIAETCA YelOBeK, IPAMO VIV OIOCPeo-
BAHHO ITOJBEPTAOINIICS Pa3INIHBIM IIPECTYITHBIM BO3/IE/ICTBIISIM.

B 60/1pLIMHCTBE OCHOBHBIX COCTABOB IIPEAMET IPECTYIUIEHNS IPSIMO YKa-
3aH B IVICIIO3UIIVN, SIB/IAETCSA KIIOYEBBIM IPU3HAKOM, OIPEE/IAIONIM OCHO-
BaHIe OTBETCTBeHHOCTH. HanpuMep, HapKoTM4eckoe CpeficTBO BBICTYIIAET He-
OTBHEM/IEMbIM 3/IEMEHTOM OTBETCTBEHHOCTH 3a COBIT HAPKOTMYECKUX CPENCTB,
uMeeT KIII04eBoe 3HadyeHue 1A KBanmudukarym. Ecim Het npegMeTra ¢ Heo6xo-
AVIMBIMU XapaKTePUCTUKAMI, TO OTCYTCTBYET COCTAB IMPECTYIIICHYS.

3. O6bexTy Beerfa HAHOCUTCA Bpeft (WIV CTaBUTCA IIOJ, yIPO3y HaHeCeHU A
Bpefia), MpefMeT MOABEPraeTcsi MPeCTYITHOMY BO3/IE/ICTBIIO, KOTOPOE MOXKET
OBITb BBIPOKEHO B PasHOOOPA3HBIX HEMCTBISIX: B IEpPeMeElIeHNN, N3MEeHeHUN
KauecTB IIpefMeTa, IPMYMHEHNY Bpefia VI COXPAHeHUN IIpeiMeTa.

ITpenMeT mpecTyIIeHNS CIefyeT OT/INYaTh OT OPYAWIL U CPENCTB COBEp-
IIeHVsI TIPeCTYI/IEHNs], HeCMOTPsI Ha TO YTO 00a SIB/IAITCA MpeIMeTaMy Ma-
TepManbHOro Mupa. VIx pasimndaeT poneBoe cofiepkaHue B MeXaHM3Me Ipe-
CTYIIHOTO IIOCSATATeNIbCTBA: IPEIMET — TO, YTO MOJBEPraeTcs MPeCTYITHOMY
BO3JIEIICTBUIO, @ OPYAVSA U CPEACTBA — 3TO TO, C IOMOIIBIO Yero OCYIeCTBIIA-
eTCs BO3/IeVICTBME Ha IIpeiMeT IpecTyIvteHnA. OVH U TOT >Ke MaTepUaTbHbII
IpegMeT B OFHOM IPECTYIIEHUM MOXKET ObITb IPeIMeTOM IIPeCTYIUICHN,
a B IPYroM — OpyAueM COBeplIeHNsI nmpecTymieHus. Hanprumep, aBroMo6m1b
IIpY COBEpLIEHNM) B OTHOLIEHVM HEro Kpaku OyfeT IpegMeTOM XUILeHNH,
a TIpY HapYIIEHUM IIPAaBUI JOPOXKHOTO JBIDKEHUS M SKCIUTyaTallVM TPaHC-
noptHoro cpepcria (ct. 264 YK P®) — opynuem mpecTyrieHns.

B nernsax apdexTuBHOrO nsydenuss OcoOeHHON YacTU YTOI0BHOIO IIpaBa
II07Ie3HO 3HATh Haybosee YacTO BCTPEYAIOLIMecs: pegMeTbl IPeCTyIIeHNs
(puc. 12).

TaxuM 06paszoMm, BuaMu IpefgMeTa NMPeCcTYIUICHNs ABIIAIOTCA: YelIOBEK
(B 6€CIIOMOILIIHOM COCTOSIHUY, HECOBEpIIEHHONETHMIT), UMYIEeCTBO (B TOM
4JCIle IeHbIY, UMYIeCTBEHHbIe IIpaBa), JJOKYMEHTDl (B TOM 4YMC/Ie JIeTUTH-
MalMIOHHBIE 3HAKM), [IPEMETHI, 3alpeleHHble VIM OrPaHMYeHHbIE B IPaXK-
HAHCKOM 060poTe (B TOM 4IC/Ie OpY>Kie, HApKOTUIECKIe CPeACTBa), a TAKKe
pacTeHMms, XUBOTHBIE, ITUIBL. [IpeiMeT MpecTyIIeHNs SB/ISIeTCS YacThIo He-
IIOCPECTBEHHOTO 0OBEKTa MPECTYIIEHNsT U BO3HUKAET, KOTAa IOCATATe/Ib-
CTBO Ha 00BEKT MPeCTYIUICHNUS OCYIeCTB/IIeTCA Yepe3 BO3IeICTBIE Ha IIpef-
MeTbI MaTepHaTbHOTO MUpa.
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Puc. 12. Tunpl mpeameToB npectymienus 8 Ocobennoit vactu YK PO

B Ocobennoit yactu YK PO Hambonee pacnpocTpaHeHHBIM HPeIMETOM
IPEeCTYIIEHN ABTAETCS YeNoBeK, KOTOPOTO B YTOIOBHO-IIPABOBOII TUTEpaType
HACTOIYVBO HA3bIBAIOT IIOTEPIICBIUVM, BBI3bIBAsI TaKUM 00pPa3oM KOHKYpEH-
VIO C YTOJIOBHO-IIPOLIeCCYa/lbHBIM TepMMHOM. IloTepmeBimii B yTOMOBHOM
IIpaBe MOHMMAeTCsl Gojlee Y3KO — KaK 4Ye/I0BeK, IOf{BEPIIINIICs IIPeCTYITHOMY
HOCATATeNIbCTBY, a B YTOIOBHOM IIpOljecce MMPOKO — KaK JINIIO, IPefCcTaBIIA0-
1Ilee MHTEPEChI MIOTePIEBLIEN CTOPOHBIL.

Ilomepneswuii — mpefMeT NpeCTYIUIeHNs, IpefCTaBlIeHHbI YeloBe-
KOM, HEIOCPE[ICTBEHHO IOABEPriIMMCcs (USUYECKOMY WINM IICUXUYECKOMY
IPeCTYIIHOMY Bo3gelicTBuo. ITocArarebcTBO MOXKeT OBITh HallpaBIeHO Ha
BCETO Y€TIOBEKA, Ha OT/ENbHbIE YaCTH TENa, a TAKXKe Ha NCUXMKY. B KadecTBe
CII0c060B BO3MOXKHO YHUUTOXKeHIe, IOBPeXAeHNMe, IpUdHeHne 60/, 110-
BpeX[eHMe IICUXUKY, 3apakKeHye 60/Ie3HbI0, OTpaHIYeHNe CBOOOMDL, YIPO3a,
0OMaH U T. 1.

I yHuUMKAIMM YroJoBHO-IIPAaBOBOJ TEPMMHOIOTMY BMECTO «IIO-
TepIeBIIero» CaefyeT UCIO0Nb30BaTh TEPMMUH «UeTIOBeK» KaK OTAebHBIN BUJ
ImpeMeTa IMpecTyIUIeHMs. BbiienleHne denoBeka (IOTepIeBLIETO) HApsAy
C NIpeIMETOM IIPeCTYIUIeHNA HeOOOCHOBAHHO U BBI3BAHO B HAYYHOI UTepa-
Type SMOLMOHANbHBIMM, KYIbTYPHBIMU U 3TUYECKMMU acnekTaMu. C TOUYKU
3peHNsA MeXaHU3Ma IIPUYMHEHVS Bpefia 00beKTy IPeCTYIJIeHNU Ye/IOBeK fAB-
JIgeTCsL OOBIYHBIM MaTepUaIbHBIM IPEIMETOM C PaCLIMPeHHBIMU CBOICTBAMU
U TIPY OCYIIIeCTBI€HHOM Ha HETO BO3/Ie/ICTBUM BBICTYIAET B KaueCTBe OT/e/b-
HOTO BU/Jja TPeMeTa IPECTyTIIEHNA.

B crarbax YK PO norepnesimii BblpaskeH B crefyiomux gpopmax: 1) As-
HOE yKa3aHMe «4eJIOBeK» — CT. CT. 126, 127 YK P®, «gpyroit uenoBex» — cT. 105
YK P®, «mpyroe muuo» — c1. 128' YK P®; 2) ymonuanue B cnydasnx, Korma
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IOHATHO, KTO BBICTYIAET IOTepIeBNUM, — CT. cT. 111, 112 YK PO u 1. ;
3) crienmanbHOE BhIE/IEHNE XaPaKTEPUCTHK IOTEPIIEBIIEr0 — «HOBOPOXK/IEH-
HbII1 pebeHok» — cT. 106 YK PO, «noTepnesuast wi gpyrue mumna» — cT. 131
YK PO.

3HadeHMe NpeAaMeTa MPeCcTYIUIeHUA 3aKI04aeTcsd BO BIMAHUU Ha KBa-
MUKALNI0 TPeCTYIUIEHNs, OIpefieNeHe 001eCTBEHHON OIMacCHOCTY Ipe-
CTYIUIeHMS ¥ VHOMBY/Iyanu3alyio HaKa3aHUA: BO-MIepPBbIX, TI03BOMAET OTIpa-
HUYUTD IpecTyIUIeHNe OT HEeIPeCTYIIHOrO MOBeNeHN)s, a TakokKe IPOU3BECTU
pasTpaHNyYeHMe CO CMEKHBIMU COCTaBaMU NPeCTYIUIeHNI (a[MIHUCTPATUB-
HBIMU IIPaBOHAPYIIEHMSIMN), BBICTYIIAsl B KaueCcTBe MPU3HaKa OCHOBHOTO CO-
cTaBa (Tak, HAPKOTUIECKOE CPENCTBO SIB/IAETCS 00s3aTebHBIM IIPU3HAKOM
IIpY IIPUBJICYCHNY 32 He3aKOHHOe xpaHeHue (4. 1 cT. 228 YK P®D)); Bo-BTOpBIX,
IpegMeT MPeCcTYIUIEHUA M eT0 pa3Mep BIMAIOT Ha OIpefe/ieHre 00IecTBeH-
HOJI OITACHOCTY JiesIHVSI B Ka4eCTBe IpM3HAKa KBaIM(UIMPOBAHHOIO COCTa-
Ba, 4TO ABJIAETCA OCHOBaHMeM An¢depeHIMauy yroJIOBHON OTBETCTBEH-
HOCTY (HampuMmep, KPYIHbBII pasMep HapKOTMYECKOTO CPeNCTBA IOBBIIIAET
YT'OJIOBHYIO OTBETCTBEHHOCTD 33 He3aKOHHOe XpaHeHne (4. 2 c1. 228 YK PO));
B-TPeTbUX, IIpeMeT IPeCcTYIUIeHNs BIMAeT Ha pa3Mep Ha3Ha4YeHHOTo HaKa3a-
HIIS B Ka4eCTBE 0OCTOATENDCTBA, OTATIAIIEr0 HaKa3aHue (Halpumep, CoBep-
IIeHMe TIPeCTYIIeHNs B OTHOLIEHN MaIOJIeTHEro BiedeT Ha3HadeHue 6oree
crpororo HakaszaHus (. «3» 4. 1 ¢1. 63 YK PD)).

JonmonHUTeTbHAA TUTEepaTypa:

OBLexT npecryn. nuT-pa
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[JTABA III. OBBbEKTVIBHAS CTOPOHA IIPECTYIUIEHMA

§1. IlonATHE M 3HAYEHNE 0O'BEKTUBHON CTOPOHBI IIPECTYIVICHII

OO0DbeKTUBHAsI CTOpOHA 00pasyeT BHEIIHee, MaTepuaIbHOE IIPOSIBICHNE
copepkanms mpectymieHusa. OHa KOHLEHTPUpPYeTCA Ha HesSsHUM CyObeKTa
U €r0 CYILeCTBEHHOI BPEJOHOCHOCTH /I OOLIECTBEHHBIX OTHOIICHUI, YTO
BBIp@KaeTCsl B OOIECTBEHHO OIIACHBIX ITOCTIEACTBUAX. IlpecTyrieHne Kak
HelicTBMe My Oe3eliCTBMe /IUIIa BCETfa COBEPIIAETCS B ONpPefelIeHHON 00-
CTAQHOBKe, B OIpe/le/IecHHOM MeCTe ¥ BpeMeHU, YTO YYUTBIBAETCSA B JVUCIO3M-
LIYJ COCTaBa, eC/I) OKas3bIBaeT BIIMSIHME Ha CTEIleHb OOIeCTBEHHOI OIacHO-
ctu. PopMoit peannsanny JesHUA BBICTYIIAET CII0CO0, KOTOPBII MOXeT OBbITh
KOHKpPeTHM3JPOBaH 3aKOHOfiaTeIeM B fucnosuiyu. Hanpumep, rpadexx 3akimo-
JaeTCs B OTKPBITOM XUILeHUM gy>xoro umymectsa (cr. 161 YK P®). TlosbI-
IIeHNI0 3¢ GEeKTUBHOCTY IIPECTYITHOTO [esHISI, YCIEIHOCTY €r0 pean3alyiL,
IPUYMHEHMIO 60JIee TAXKKOTO Bpesia CIIOCOOCTBYIOT OPYAUS M CPefiCTBa COBep-
IIeHVSI IPECTYIIEHNSI.

Boi6op dopMmbl fesHMsA, CIOCOO0B ¥ OPYAMIT COBEpIIeHNs NpPecTyIlIe-
HUsI BO MHOTOM 3aBMCHUT OT TOTO, Ha UTO OyZeT HAallPaBIeHO [OCATATETbCTBO
(T. e. OT OOBEKTa U IIpeaMeTa MOCATATEeNbCTBA). VICXOMsI 13 CUCTEMHOIL CO-
BOKYITHOCTU 00beKTa 1 0O'beKTUBHOI CTOPOHBI BO3MOXKHO OIIPeeNNTh II0-
clefcTBUA IpecTyIuieHus. [Ipu aToM He ciiefyeT 3a0bIBaTh, 4TO OOJIEe BCEro
00BEKTUBHAsI CTOPOHA CBsI3aHa C CYOBEKTUBHOI, KOTOpasi SB/AETCS OIIpe-
HenAolell B YCTAHOBJIEHU CYLIHOCTHOTO COIEP>KaHNUA 1 HAaIlPaBJIeHHOCTHU
ymbicia. Tak, cOpMUPOBaHHBI YMBICE M €I0 HAIPaBICHHOCTDb BBIpaXka-
10TCAA B 00BEKTUBHOIN peabHOCTH B GOpMe JeiiCTBUIL, MCII0/NIb3YEeMBIX CIIO-
CO00B, OPYAMIL ¥ CPELCTB COBEpILICHNUS IPeCTyIUIeHNs. 3Has B3aMOCBA3b
O0OBEKTUBHON U CYO'BEKTUBHOI CTOPOH, MBI MOXKEM COBEPLINTH 00OIOHBII
IIPOLleCC YCTAaHOB/IEHMs: 4epe3 OODbeKTMBHbIE IPU3HAKY YCTAHOBUTDH CYII-
HOCTb CYO'BEKTUBHBIX (C paslM4yHON CTENEeHbI0 [eTann3alyiy) IpU3HAKOB,
a yepe3 CyO'beKTHBHbIE IPU3HAKM YCTAHOBUTD XapaKTep 0O'beKTUBHBIX IIPU-
3HAKOB.
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ITpy 9TOM Ba)KHBI He TOJIBKO peanusanua B OOBEKTUBHOI peanbHO-
CTM, HO 1 €r0 OCO3HaHMe CYO'EKTOM, YTO II03BO/IsIET BMEHUTD €r0 CYOBEeKTY
U OIIpele/INTh B JaJIbHeilleM YTOJIOBHYIO OTBeTCTBEHHOCTb. OObeKTUBHbIE
NIpM3HaKM, peaj30BaHHbIe 10 TeM WMIM MHBIM IPUYMHAM, BHE OCO3HaHUA
BMEHEHMI0 He MoIexaT. Taxke He MOJJIEXKAT OTBETCTBEHHOCTM MBICIN
" UJieN, MMEIOLIe IPeCTYIIHbI XapaKTep, HO He BbIpa)KEeHHbIE B 0ObEKTUB-
HOI1 JIeVICTBUTENbHOCT.

OO6peKTrBHas CTOPOHA, HAIIpaB/IeHHAsI HA 00BEKT, XapaKTepu3yeT BHeIII-
HJle, MaTepuajbHble (GOPMBbI BO3flelicTBYA Ha Hero. OIHAKO MbI BK/IIOYaeM
B IIOHsTIE OOBEKTMBHOI CTOPOHBI He BCe M3MEHEHMsI B JIelICTBUTENBHOCTH,
a IMIIb Te, YTO ABJAITCA TUIMYHBIMM /IS OTIMCAHMA MeXaHM3Ma IpUYMHe-
HUS Bpefia 001[eCTBEHHBIM OTHOIICHNSIM IIPY COBEPIIEHNI KOHKPETHOTO Ipe-
CTYIUIEHUA.

ObvexmueHas cmopoHa npecmynieHuss — COBOKYITHOCTb YCTaHOBJICH-
HBIX YTO/IOBHBIM 3aKOHOM IIPM3HAKOB BHEILTHEro IPOSABJIEHNUA NPEeCTYIHOTO
MOBeJjeHN s, IPUYMNHAIOLIETO Bpef MM CO3A0IIero yrpo3y MIpUYMHEHUs Ta-
KOTO Bpefia 00 bEKTY yTOJIOBHO-IIPABOBOIL OXPAHBI.

Crenyet or/mm4ath 0OBEKTUBHYIO CTOPOHY NPECTYIUIEHNS OT OO BEKTHB-
HOJI CTOpOHBI COCTaBa IMpecTyneHuA. [leppas cogep>kKUT MpU3HaKM KOHKpeT-
HOTO JiesIHVsI, @ BTOpasi — MPU3HAKM OOBEKTMBHOI CTOPOHBI COCTABA, Mpefi-
cTaB/ieHHble B Aucrnosnipsix crareit Ocobennoit yactu YK PO. Hanpumep,
00BEKTMBHASI CTOPOHA KPaXkyl BbIpa)KeHa B TATHOM M3BATUM M OOpaljeHnn
qy>Koro umyiecTsa (cT. 158 YK PD).

O6beKTMBHasA CTOpPOHa

BHewHee nposieneHue
npecmynHo20 OesiHUs

LesHue
Ymo coenan ? Ymo noenekno ?
S
1 Cnocob. Opyawns _Cpepctea |
1
| Kak? Yem ?  C nomowbio 4ez0 ? :
I

Puc. 13. CtpyKTypa 06BeKTUBHON CTOPOHBI COCTaBa MPECTYIUICHA

K o6s3aTebHOMY NIpU3HAKY OOBEKTHBHOI CTOPOHBI OTHOCUTCA JiesTHUE,
KOTOpOe IPUCYILe TI060MY IPeCTYIVIEHNIO, a GaKyIbTaTUBHBIMIU SIBLAIOTCA
IIPeCTyIHbIe IOCTeCTBI, IPUYMHHAA CBA3b, CIIOC00, MeCTo, BpeMs, 00cTa-
HOBKa U CpefICTBa COBepllleHNs npecTymienusa. OHM yKasaHbl B IUCIO3ULINN
crarbyu OcobenHolt yactu YK PD 1 B 3ToM cirydae yYMTBIBAIOTCS IIPY KBAJIN-
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¢uxarym. bes mesHus He MOXeT OBITh IpecTyIUIeHNs. B cBoIo ouepens, ¢da-
KY/IbTaTVBHbIE IPU3HAKM 00BEKTIBHOI CTOPOHBI PACKPBIBAIOT OTE/IbHBIC Xa-
PaKTepUCTUKM [eAHNUA, OTBeYasA Ha BOIPOCHI, YTO MPUUNHIUIIO, KaK U B KaKUX
YCIIOBMAX COBEPILIEHO MTPECTYIITIEHNE, TJie, KOT/Ja U IIOCPEe/ICTBOM Y€ro.

3HaueHMe 0ObEKTUBHOM CTOPOHBI 3aK/II0YaeTCs B TOM, YTO OHA CIIY)KUT
3ajlayaM [PaBIJIbHOM KBa/IM(UKALNMU IPECTYIUIEHNII U 3aBUCUT OT POJIEBOTO
UCTIONTb30BaHMA IPU3HAKA.

Bo-nepBpIX, Kak IPM3HAK OCHOBHOTO COCTABA, OHA ITO3BOJIAET OTTPAHNYNTD
IIPeCTYIHOe fIesTHIe OT HellpecTYIHoro. Hampumep, Menkoe XuileHye 4y»Koro
nmymiectsa (ct. 27.7 KoAIl P®) crepyer oTrpanndmsarh ot Kpaxu (4. 1 ct. 158
YK P®) mo pasmepy IpUUMHEHHOTO yiep6a cOOCTBEHHNUKY (IIOCTENCTBUIO).
Ecm yuep6 npuurHeH B mpepenax 2500 py6rieii, To 3TO afMUHUCTPATUBHOE
IpaBOHApYIIEHNe, eC/TU MPEBBILIAET 3Ty CYMMY, TO JiesTHIe ABJIAeTCS MpecTy-
IieHNeM. PasMep IpyuMHEHHOrO yiep6a I IOTy4eHHOrO IPECTYIIHOTO JI0-
XOJla BBICTYIIaeT KpUTepyeM pasrpaHideH s IpecTyIUIeHil B chepe SKOHOMMU-
94eCKOJ1 IeATENTbHOCTY OT aJMVMHUCTPATUBHBIX TPABOHAPYIIEHNI.

Bo-BTOpBIX, IpU3HAKU 0O'beKTUBHOM CTOPOHBI IIO3BO/IAIOT OTTPaHNYUTD
CMEXXHBIE COCTaBblI IpecTyIUleHuil. Tak, pasrpaHUdYeHMe Kpaxy 1 rpabexa
IPOMCXOANT IO CIIOCOOY COBepILIeHNs MPECTYIUIEHN: B IEPBOM CIydae OH
TalHBbII, @ BO BTOPOM — OTKPBITHII.

B-TpeTbux, M0 KOHCTPYKLMYM OOBEKTMBHOI CTOPOHBI COCTaBa IIPECTY-
IJIEHNS MOYKHO OIpeNeNNTh MOMEHT OKOHYaHMA HpecTynneHusA. Hampu-
Mep, OTCYTCTBME HNOC/EACTBYUA B (popMe CMepTI NpY COBEPLIEHWUMN JeiiCTBMI
BMHOBHOTO, HAITPABJ/IEHHDIX Ha IMIIEHNE )KM3HY ITOTEPIIEBILETO, TO/IKHO KBa-
MMUIPOBaThCA KaK MOKYyIIeHue Ha npectyiienne (ct. 105 YK PO — mare-
PUAJIbHBIIL COCTAB, TPEOYIOLINIT HACTYIUICHVS HOCTIHCTBUIL).

B-4deTBepThIX, IpU3HAKM 00BEKTIBHOI CTOPOHBI, & TAK)Ke [IOBEIEHIIE B
HOBHOTO JIUIIA IO ¥ IIOCJIE COBEPIIEHNA IPECTYIIEHNA O3BOAIOT IPaBUIbHO
omnpenenuTb 00BEKT IPeCTYIUIEHVSI ¥ TIPU3HAKY CYOBEKTUBHOI CTOPOHBI (Ha-
IIPaBJIECHHOCTD YMBIC/IA, BIJ, BUHBI, MOTUBBI, Leny, addexr). Hampumep, ynap
HOTepIeBIIeMy HOXXOM B >KMBOT IIPY HAJIMYUU PeanbHO} BO3MOXKHOCTH TIPO-
TOJDKUTD MIPECTYIHOE MOCATATENNbCTBO CBUJETEILCTBYET O HAIPAaBIEHHOCTYU
YMBIC/Ia Ha IIPMYMHEHJe Bpelia 3J0POBbIO,  He Ha YOUIICTBO.

B-1IATBIX, IpU3HAKU OOBEKTYBHOI CTOPOHBI B Ka4eCTBEe IPU3HAKOB IIPK-
BIJIETMPOBAHHOTO 1 KBaIM(UIMPOBAHHOIO COCTaBa BJVAIOT Ha CTEIeHb
OOLIeCTBEHHON OIacHOCTU JesHusA. Hampumep, youiicTBO MaTepbio HOBO-
POX/IEHHOTO BO BpeM: pOOB mnu cpasy nocie Hux (c1. 106 YK PO) cHipkaer
OTBETCTBEHHOCTb, a yOUIICTBO MajioneTHero (1I. «B» 4. 2 ¢T. 105 YK P®) yse-
MYUBaeT OTBETCTBEHHOCTb.
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B-111ecThIX, IPM3HAKY OOBEKTUBHOI CTOPOHBI B Ka4eCTBe 0OCTOSITEIbCTB,
CMATYAIOVX M OTATYAIOIMX HaKa3aHMe, YYMTBIBAIOTCSA IpU OIpeleeHNN
BUJa ¥ pa3Mepa HakasaHus. Hampumep, o6CTaHOBKA COBepIIEHNsI IIPECTY-
IUTeHVsI B CUJIY CTE€YEHMsI TSDKENBIX JKM3HEHHBIX 00CTOSATeNnbCTB (M. «m» 4. 1
cT. 61 YK P®D) cHmxaeT Haka3aHue, a COBepllieHNe IPeCcTyIUIeHN ¢ 0co60ii
JKeCTOKOCTDIO, Cafi3MOM, U3JIeBaTe/IbCTBOM, MY4EeHUAMM /ISl IOTEepIIeBILEeTO
(1. «6» 4. 1 ct. 63 YK PO) yBenmunuBaeT HakasaHMme.

§2. IloHATNE M BUIBI JeTHIL

JesiHMe BbICTyIIAeT S[POM OOBEKTUBHOM CTOPOHBI M KOHCTPYKLIMY CO-
CTaBa IPeCTYIJIEHN A, IOCKOIbKY BOKPYT HEro TPyNIIMPYIOTCA U MMEIOT 3Have-
HIe OCTaJIbHbIE IPU3HAKM: CIIOCO0, OPYAMs U CPEfCTBA, MECTO, BpeMs, 06cTa-
HOBKa coBepuieHyst. O6006IIEHHO €r0 MOKHO IIPeCTABUTh KaK BbIAE/TCHHBII
13 TOBEMIeHNsI MNIIa KOHKPETHBI aKT MOBENEHNUsA UeTIOBEKA, COBEPIICHHBIN
B IIPOCTPAHCTBEHHO-BPEMEHHBIX-00CTOSATEIbCTBEHHBIX TPAaHMIAX, [IPUYU-
HSIIOLIVIT VM CO3JA0LNIT YIPO3Y IIPUYMHEHNs CYLeCTBEHHOTO Bpefa 001ie-
cTBy. JlessHMe eTalbHO KOHKPETU3MPOBAHO O COCTOAHNA, Iie OJHO3HAYHO
YCTaHABIMBAOTCS IIPU3HAKI COCTaBa KOHKPETHOTO MPEeCTYIUICHNS.

YK PO copep>xut 3HaunTE/IbHOE YIOMIUHAHVE JeAHUA (TeicTBIUA) B pa3-
JIMYHBIX MHCTUTYTAX YTOMOBHOTO mpasa. Tak, B Tekcte O61eit vactn YK PP
mesHMe (meiicTBUe) BBICTYNAeT OCHOBaHMEM YTOJIOBHOM OTBETCTBEHHOCTHU
(c1. 8 YK P®), a Tarxoke OCHOBHBIM IIPU3HAKOM TaKMUX SBJICHMII, KaK IIPeCTy-
IUIeHVe 11 ManosHauuTenbHoe fesiHye (cT. 14 YK PD); o01ecTBeHHO omacHoe
pesinue (ct. 21 YK P®); kasyc (ct. 28 YK P®); 1o6poBoIbHBI 0TKA3 OT mpe-
crymnernus (c1. 31 YK P®); 06cTosATENbCTBO, UCKII0YaOIIee IPeCTYIHOCTD
mesinus (rnasa 8 YK P®), i T. i. B mpuHumIe Bce ocTanbHble MHCTUTYTHI B TON
VULV VIHOIL Mepe MOCBSIIEHbl PaCKPBITIIO 0COOEHHOCTEN [esiHMs, HalpuMep,
BpeMsI COBepIIeHN I IPeCTYIUICHNS 1 IPYHIINII TePPUTOPUAIBHOCTH, KaTero-
PN IIPeCTYIUIEHNIL, BUHA, HEBMEHAEMOCTb CyObeKTa I T. I.

Ocob6ennas yacth YK PD ¢axruuecku npencrasisieT coOpaHye pasHoO-
00pasHbBIX BUIOB JEsTHII, IIpyueM B OO/IBIIMHCTBE AVCIIO3MLIVIL OHY IIPSIMO YKa3a-
HBI B TEKCTe 3aKOHA, OTBEeYast Ha BOIPOC «YTO CAEIA/» VU «4TO IIPULMHII». JIniib
B HE3HAYUTE/IbHOM KO/IIYECTBe AVCIIO3ULINIL iesiH/e He YKa3bIBaeTcs, a IIOfpasy-
MeBaloTCs (IPOCTbIe JVICIIOSULIVIN) VIV [IeTa/IbHO PACKPBIBAIOTCS XapaKTePUCTIKI
[iesTHVS B IPYTUX HOPMATUBHBIX IIPABOBBIX aKTaX (O/TaHKeTHAs AMCIIOSVLVS).

IIpecmyntoe desnue — OOLIECTBEHHO ONACHOE, IPOTUBOIIPABHOE, CO-
3HaTeNbHOE ¥ BOJIeBOE IIOBEfICHNE YeTOBeKa, BEIPaXEHHOE B pOpMe [eliCTBII
wi 0e3neicTBYUSA, NPUYMHSIIOIETO CYLIECTBEHHBIN BpeJ, WIM CO3JAI0Lero
YIpO3y MpUYMHEHVsI TAKOIO Bpefa 00IeCTBEHHBIM OTHOIICHIUAM.
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HesiHue siBnsieTcst 06s3aTeNbHBIM IPU3HAKOM OOBEKTUBHOI CTOPO-
HBI COCTaBa IPeCcTyI/IeHN A, KOTOPBII MOXeT BLICTYIIaTh B TPeX pPOJIeBBIX
3HAYeHMUAX: KaK NPU3HAK OCHOBHOTO COCTaBa, IPMU3HAK KBATUPUINPO-
BaHHOTO COCTAaBa, I KAK 00CTOATENBCTBO, CMsTrYaIee MIN OTATYaliee
HaKasaHIe.

B xauecTBe IIpM3HaKa OCHOBHOI'O COCTaBa JlesiHMe YKa3aHO B IUCIO3UIUN
kaxpoi crarbu Ocobennoit yactu YK PO. Tak, kpaxa (ct. 158 YK P®) BbI-
paXkaeTcst B eMICTBUM — M3BATUN ¥ OOPAIEHNN 9Y>KOTO UMYIEeCTBa.

B xayecTBe npu3HaKa KBaJnUIVPOBAHHOTO COCTaBa IesHUE YBeINYMN-
BaeT yTOJIOBHYI0 OTBETCTBEHHOCTb. HanpuMep, HapylieHye paBuI JOPOX-
HOTO [IBVDKEHMsI 3HAYMTeIbHBIM 00pasoM yBenM4MBaeT OTBETCTBEHHOCTH,
€C/IUL OHO COIPSDKEHO ¢ OCTaBJICHMEM MeCTa ero coBeplueHus: (4. 2 cT. 264
YK PO).

B kadecTtBe OOCTOATENHCTB, CMATYAIOLIVX WMIM OTATYAMOIMX HaKa-
3aHUe, JesdHMe MOXKeT BBICTYNaTh, €C/IM OHO He YKa3aHO B AUCIO3ULINUU
IpeCTyIIEHUA, HO YKa3aHO B CT. cT. 61 wnn 63 YK P® u yunreiBaerca cy-
IOM IpM HasHadeHuyu Hakasauus. K o6cTosTenpcTBaM, CMATYAOMMM Ha-
KasaHue, OTHOCATCS OT/e/bHble (POPMBI MOCIEIPECTYITHOTO ITOBEEHS:
1) ABKa C MOBMHHOI, aKTUBHOE CIIOCOOCTBOBaHNUE PAaCKPBITUIO U pacciie-
LOBAaHMIO IPECTYIUIEHNUs, M300/IMYEHNI0 U YTOIOBHOMY Ipec/iefOBaHII0
APYTUX COYYaCTHMKOB IPECTYIIEHNUS, PO3BICKY MMYILECTBa, FOOBITOTO
B pesynbraTe npectymwienus (m. «m» 4. 1 c¢t. 61 YK P®D); 2) okasanue me-
OUIIMHCKON M MHOJ MOMOIIY MOTepIeBIIeMY HEeIIOCPeNCTBEHHO MoCie COo-
BepIIeHNs IPeCTYIUIeHNs, JOOPOBONIbHOE BO3MEIeHE MYIeCTBEHHOTO
yiep6a 1 MOparbHOTO Bpefa, IPMIMHEHHBIX B Pe3y/IbTaTe IPeCTyNIe N,
MHbIe [eliCTBMA, HallpaBjIeHHble Ha 3arjla)k/BaHUe Bpefia, IPUINHEHHOTO
nortepuesuieMy (. «k» 4. 1 ¢t. 61 YK P®). O6cTosiTenbcTBaMM, OTATYA0-
[IMMM HaKa3aHue, sIBJII0TCA: 1) pequans npectynaennit (. «a» 4. 1 ¢T. 63
YK P®); 2) 0cob60 akTMBHAsI pOIb B COBEPLICHMNM IPECTYIIEHNUA (1. «I»
4.1 cT. 63 YK PO).

[TpecTynHoe fiesiHNE XapaKTepuU3yeT COBOKYITHOCTD C/IEAYIOLINX MpHU3Ha-
KOB: 00I1leCTBEHHAsI OIIACHOCTD, IPOTUBOIPABHOCTb, OCO3HAHHOCTD 1 BOJIN-
MOCTb.

Ob6uecmeennas onacHoCmMov OessHUsE — 3TO CIIOCOOHOCTb HPUYMHSATH
Bpef 00I[eCTBEHHBIM OTHOLIEHMSIM WM CTAaBUTD IIOJ YIPO3Y €ro IpyudyHe-
Hus. Ecnu esiHue He 0011[eCTBEHHO OIIACHO, TO OHO He MOYKET OBbITh IIPU3HAHO
IPECTYIHBIM.

IIpomueonpasnocmv — TaKoe CBOWCTBO JIeHMS, KOTOpOe 3allpeleHo
YTOIOBHBIM 3aKOHOM TIOf] yTPO30J1 HaKa3aHNUA.
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Oco3nannocmv — 3TO CIIOCOOHOCTD NMMIJA MTOHMMATh XapakTep 1 CO-
Iep>KaHye 061eCTBEHHON OMAaCHOCTY KOHKPETHOTO HeCTBUs mniau Oespeil-
CTBHUAL.

Bonumocmv — cnoco6HOCTH NuIja PYKOBOAUTH CBOUM HeiCTBUEM
unu 6esmeitctBueM. Ecnu fesiHue OBITIO COBepIIEHO IOJ BAMsHMEM (-
3MY€CKOTO NMPUHYXJEHNA WIN HeIPeOomOAMMOIl CU/bl IPUPOJDI, TO OHO
He OyZeT MeTb YTOIOBHO-IIPAaBOBOTO XapaKkTepa. [Icuxmdeckoe IPUHYX-
TeHMe MOXET VCK/IIYaTbh YyTOTOBHYI0 OTBETCTBEHHOCTD, €C/IN JNIO0 Jeli-
CTBOBA/IO B COCTOSHUM KpaliHeil He0OXOZMMOCTH. B Opyrux curyanmsax
[ICUXMYeCKOe Hacu/Ine PacCMaTPUBaeTCs KaK 00CTOsITeNIbCTBO, CMATYA0-
llee HaKa3aHue.

JestHMe JO/DKHO 00/IafaTh CIeYIOIMMY XapaKTePUCTUKAMM:

1) mesHue — 9TO BCeTJa BHIPAXKEHHBII BOBHE aKT IOBEJeHV, KOTOPbII
3aKI04aeTcsi B Gu3nMueckoM Wiyt MHGOPMAIIOHHOM BO3JENCTBUYU Ha COLM-
aJIbHYIO IeMICTBUTEIHOCTD;

2) ;esiHME IPOM3BOJUT M3MeHeHNe B QU3NIeCKOM MUPE, KOTOpPOe HOCUT
IBOJICTBEHHBII XapaKTep: IPMHOCUT 61aro WIK YEOBIETBOPsIET HOTPebHOCTH
BIMHOBHOTO 4Yepes IPUYMHEHNe CYIeCTBEHHOTO Bpea 00IeCTBeHHbIM OTHO-
HIEHUAM;

3) ¢ popManbHOIT CTOPOHBI IesIHNE BCETfa IIpeAroaraeT HapylieHue 06-
IIeCTBEHHOTO IIpaBU/Ia, KOTOPOE OTPAXKAeTCA B YTOIOBHO-IIPaBOBOJ HOPMe.
Hanpumep, npu HapylleHn IIpaBuia [OPOXKHOTO IBVDKEHMA 1 9KCIUTyaTalluK
TpAHCIOpTa HEOOXOAMMO YKa3aTh, KaKOe KOHKpPETHOe MPaBIIO ObIIO Hapy-
meHo (cr. 264 YK PO);

4) nestHMe — 9TO OCO3HABAEMOE I XKemaeMoe CyOBEeKTOM M3MeHeHe COLM-
a7bHOM [EVICTBUTENIBHOCTH. [IIA 3TOTO JiesAHNEe ODKHO COBEPIINTD HE TOJNb-
KO ¢u3MIecKoe MU0, HO TaKXKe JINII0, 0Omafaoliee IpusHaKaMu CyObeKTa
(BMeHs1eMOCTbD U OCTVDKEHE BO3pacTa OTBETCTBEHHOCT) Y C OIIPefie/IeHHbIM
ICYXNYECKMM OTHOILIEHMEM K 3TOMY.

HessHue Kaxk 06s3aTeNbHBI HNPU3HAK OOBEKTMBHON CTOPOHBI M/
BCeX COCTABOB IPECTYIUIEHNMI uMeeT ABe GOpMBI: [eiicTBue My 6e3-
meiictBue. JJeiicTBre n 6e3feiicTBIE UMEIOT ONMHAKOBYIO 00IeCTBEHHYO
OIIaCHOCTD, IIOCKOJIIbKY M TO U JIPYroe€ IPUYMHAET CYLeCTBEHHBIN Bpef
0011eCcTBY, @ OCHOBHOE pasjn4ye UX 3aKI0YaeTCs B MeXaHMU3Me [PUIN-
HeHUA Bpefa.

B Oco6ennoit yactn YK PO nogasnsiomniee uncio (73%) cocTaBoB mpe-
CTYIUIeHMIT coBepluaeTcss B (popMe aKTUBHBIX #eiicTBmit, 20% — B dopme
KaK JeiCTBYS, TaK U 6e3/eiicTBMs, ¥ MNIIb 7% MPeCTYIIEHNIT COBepIIaeTCs
B hopme GespericTBus (puc. 14).
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Puc. 14. Dopmsl pesnnit B Ocobennoir yactu YK PO

B TexcTe yromoBHOro 3aKOHa JiesTHUE BBIPAKEHO
[JIATOJIOM 1 OTBEYAeT Ha BOIIPOC «YTO CAETIAI{», «4TO CO-
Bepimi?». Popmbl oTobpaxkeHus aessHus B OcobeHHOI
yactu YK P® cnepyrouue:

1) ykasaHMe KOHKpeTHO! (pOpMBI flesiHMsI B JIMC-
MO3MLIMY, YTO ABJIAETCSA Haubosee paclpoCTpaHEHHBIM
mpesicTaBeHyeM (HarpuMmep, cT. 105 YK PO — npuyn-
HeHIe CMePT);

2) mepedncieHye CIVCKOM, COfIep>KallMM ajlbTepPHATUBHBIE MECTBUS
(nanpumep, c1. 222 YK PO — HesakoHHbIe IpuobpeTeHe, epefada, CObIT,
XpaHeHMe) Wi Hambosee yactole GOPMBI COBepIIeHMs MPeCTyIUleHns (Ha-
npumep, c1. 205 YK PO — B3pbIB, MOKOr 11 MHBIE CIIOCOORI). BuHOBHOMY
BMEHSETCS JIMIIb TO U3 CIUCKA AEVICTBUIT, YTO OH COBEPUINI B KOHKPETHOM
IIpeCcTYIIeHNN;

3) ommcaHye fiestHUs depe3 HapylleHNe CIIelVanbHbIX MIPaBUI C HEOO-
XOJVIMOJ OTCBIIKOM K MHBIM HOPMATVMBHBIM IIPaBOBBIM aKTaM (Hampumep,
cT. 264 YK P® — HapyuieHue npaBul JOPOXKHOTO ABVDKEHMS U 9KCIUTyaTalluK
TPAHCIIOPTHBIX CPeACTB). I yACHeHUS [esHMs HeoOXOoauMO oOpaTuTbCsA
K HOPMAaTMBHOMY IIPaBOBOMY aKTY, yKa3aTb KOHKPETHBIN IYHKT HapyIIeHUs
COOTBETCTBYIOLINX MPABUJL;

4) KOHCTaTalVsI OYEBUIHOTO J/IsI BCEX [esSHUSA — PEeIKO BCTPEUYAONINITCS
TUII IIPEICTAB/IEHNs], OH PeajusyeTcs B IPOCTHIX JUCHO3NULMAX (Hapumep,
cT. 206 YK PO — noxuienne denoBeka (U3bATUE, IIepeMellleHNe M YHepKa-
Hue), cT. 159° YK PO — MoIlIeHHNYeCTBO C UCIIOIb30BaHMEM 3€KTPOHHBIX
cpencTB IiaTexxa (M3bsTHe 1 obpaleHne myTeM oOMaHa).

Heticmeéue — axtuBHasi GopMa IOBEEHNs YeIOBEKA, MTPOSIBIIIOIASLCS
B MeXaHIYECKUX TeJIOfIBVYDKEHSX, HallpaB/IeHHbBIX Ha IpiYnHeHne Bpeaa. Ha-

MpecTynHble AesHUs
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IpyMep, [ieliCTBIEM MOXKET COBEpPIIAThCA YOUIICTBO (B YaCTHOCTH, BBICTPEIT
B CepAle morepresuieMy). IIpy 9ToM [Isg TOCTYDKEHUS pe3yibrata CyObeKTy
HeoOXO/IYIMO COBEPIINTD PAJL OCTIeN0BATeIbHBIX TeTOABIDKEHNIL: JOCTATh N -
CTOJIET, CHATD C NPENOXPAHNUTEIS, IPULIEIUTHCS, IPOU3BECTY BBICTPEN B 00-
MacThb cepAna. B kauecTBe [leAHNA MbI 6epeM TO TEIOMIBIDKEHNE, KOTOpoe He-
IOCPEACTBEHHO IIPUBOJNT K pe3y/Ibrary (CMepTn).

B copepskaHme [ieiiCTBUA BKIIOYAIOT He TOIBKO TeIOJBYDKEHI BUHOBHO-
T0, HO J CO3HATe/IbHOE YICIIO/Ib30BaHye IM OPYAMNIL, TEXHIIECKIX CPEICTB, Me-
XaHU3MOB, IPOU3BOJCTBEHHBIX IIPOLIECCOB, 0OBEKTUBHbBIX 3aKOHOMEPHOCTEI,
CIJL IIPUPOJDI ¥ VHBIX 0OCTOSATENIbCTB, KOTOPbIE B COBOKYIIHOCTY C TEIOJBU-
KeHUeM IIPUBOJAT K IPUYMHEHNIO Bpefa (HapyMep, TONKHYTh IIOJ, IIPUOIN-
JKAIOIUIICA T0e3]], BBITONKHYTb Ha CKOPOCTH M3 MAIIVHBIL, ITOJ YTPO30JI 3a-
CTaBUTD CIIPBITHYTb C OOJIBIION BHICOTHI 1 T. 1.).

ITlo MexaHM3My IpUYMHEHMA Bpefla BO3JENCTBMA MOTYT BBIPa’KaTbCsA
B IBYX OpMax: BO-NIepBbIX, B GM3MIECKOM BO3/IEJICTBUYU Ha IPeMEThI MaTe-
PMAIbBHOTO MUPA, )KUBOTHBIX, YeJIOBeKa KaK Ha CaMOro CyObeKTa, BBICTYIAI0-
1iero B ponu notepresurero. Hampumep, npu yomiictBe mpoucxoput ¢pusn-
JecKoe Bo3felicTBIe Ha YenoBeka (cT. 105 YK P®), npu xuieHnn n3bmMaeTcst
u obpaiaerca gyxoe uMyecTso (cr. 158 YK P®), npu cnyxe6HOM HOMIO-
re U3MeHseTcs cofiep>kanme fokymenta (ct. 292 YK P®), u 1. 11.; BO-BTOPBIX,
B MHGOPMAIVIOHHOM BO3JEICTBUM Ha pas/IMYHble BUAbI MHPOPMALMOHHBIX
HOCHTeIel, B TOM 4McyIe YenoBeka. Hampumep, mpy MoIeHHIYeCcTBe BBOAWT-
¢ B 3a0Iy’KJIeHNe MOTepPIeBIINIi, KOTOPbIl JOOPOBONBHO IepefaeT BIHOB-
HoMy umymectso (cT. 159 YK P®), BbicKasbIBaeTCsl yrposa JTMUIMIUTD >KU3HU
(cr. 119 YKPO®) . 1.

bespeiicTBue IIpefcTaBIAeT co60it BTOpyIo hopMy fesHusa. PakTndeckn
GesfeiicTBIe BCTpeYaeTCsA TaM, Iie HanbOOJbllasd HOPMATUBHAsA perlaMeHTa-
VA COIMATbHOI IeATeIbHOCT U pacIipefiefieHyie COIVANbHBIX POJIeit, pef-
IO/IArAIOIIMX OTBETCTBEHHOCTD.

Besoeticmeue — maccuBHas ¢opMa MOBefjeHNMsI, BBIPAKEHHAs] B HEBbI-
HIO/THEHNN JeVICTBMIA, 0053aTe/IbHBIX B COOTBETCTBIMM C 3aKOHOM IIPY OIIpefie-
JICHHBIX YCIOBUSAX, KOT/Ia INLIO JOJDKHO OBUIO M MOIJIO VX BBIIIOTHUTD.

CMmbIc 6e3meiicTBMA — 9TO IOPUANYECKOe HEBBINOTHEHUe 00A3aHHO-
CTHU, KOTOpasl B OOLeCTBEe HO/DKHA OBITH BBIIOJIHEHA, IIPY 9TOM JIMIIO MO-
KeT aKTMBHO COBepIIaTh MNeJICTBUA, He BBHIMONHAA fo/KHoro. Hampumep,
JIALO TPV YKIOHEHUM OT IPM3bIBa Ha BOCHHYIO CIY>KOY MOXeT CKPbIBAaTh-
¢, IepeexaThb B IPYTYI0 MECTHOCTD, OJHAKO IOPUANYECKM OH Oe3feiicTByeT
(He BBIIIO/IHACT 00513aHHOCTD HECT BOCHHYIO CIIyX0Y). B Hayke yromoBHOro
IIpaBa BBIJEAIOT IBa BUJia 0e3[ieiiCTBIUA: YMCTOE M CMellaHHoe. YncToe 6e3-
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IelicTBMEe — 3TO KOIJja JINIIO MACCUBHO, He IpeIpuHIMaeT HUKAKNUX Jeli-
CTBMII K HACTYIJIGHUIO IIPECTYIIHOTO pe3y/IbTaTa, HallpUMep, He YIIadyiBaeT
HAJIOTH OT CHa4) KBapTUPbI B KPYIHOM pasMepe. CMelranHoe Ge3felicTBIe,
KOT/ja JINI[0 COBEpIIaeT aKTUBHBIE IeICTBNSI, YTOOBI JOCTNYD IOPUANIECKOTO
6e3/eiiCTBIUSA NIV 3aMacKMPOBaTh ero. Hampumep, BKIIOYaeT 3aBEOMO JTOXK-
Hble CBeleHIA B HAJIOTOBYIO [leK/Iapalio VJIM NPefoCTaBIIAeT IOMI0KHbIe
TOKYMEHTBI I/l YKJIOHEHNA OT YIIAThl HaJlora IOCPeCTBOM IONy4eHNus Ha-
JIOTOBO IbT'OTBHIL.

B Ocob6ennoit yactu YK PO npectynnenns B popme 6e3neiicTBIS IIpeny-
cMOTpeHBI B 35 cocTaBax: 4. 1 ¢T. 1245 4. 1 ¢T. 125; 4. 1 cT. 145" 9. 2 cT. 145%; 4. 1
cT. 157;4.2 ¢1. 157;4. 1 ¢1. 172% 9. 1 ¢1. 190,4. 1 ¢1. 192, 9. 1 c1. 193; 4. 1 cT. 194;
9. 1cr 1995 9. 1 et 199% 9. 1 ¢t 199% 4. 1 ct. 205% u. 1 ¢T. 2245 4. 1 cT. 225; 4. 2
CT.225;4. 1 ¢cT. 243% 4. 1 ¢1. 270; 4. 1 cT. 286% 4. 1 cT. 308; 4. 1 cT. 314; 4. 2 cT. 314;
9.3 cr. 314; 9. 1 ct. 3145 9. 2 cr. 314% 4. 1 ¢T. 315; 9. 2 ¢T. 315; 4. 1 cT. 328; 4. 2
cT. 328; 4.1 cT. 330% 4. 1 c1. 330% 4. 1 ¢T. 332; 4. 3 ¢T. 332 YK PO.

OCHOBaHUAMY TIPUBJIEYEHNUSI K OTBETCTBEHHOCTH 32 Oe3/eiicTBuUe SIBIIS-
IOTCS:

1) dakrmyeckas BK/IIOYEHHOCTb NMuIA B OOIjeCTBEHHbIE OTHOIIEHMS
U IOPUINYECKN 3aKpeIUIeHHas 00513aHHOCTh AKTUBHOTO [ECTBIS;

2) HaCTyIUIeHMe COOBITHS, IIPEAIIOIAralero peakuio Ha Hero Jniia,
KOI7Ia OHO CTaBUTCS Mepef BHIOOPOM: [IEICTBOBATb MM He J[eICTBOBATD.
[Tpu 3TOM [INTEIBHOCTD COOBITHSI OYepUYMBAET BpPEeMEHHEIEe TPaHMIbl Oes-
TIeVICTBUAL.

ITo ob1emy mpaBuiy, 00513aHHOCTD [Ie/ICTBOBATh BO3HMKAET Yy JIMIA, KOT-
Ia OH caM CO3JaJ/l OTacHOe JJIA KU3HM U 3[0POBbS JPYTOTO JIUI[A COCTOSTHIIE.
B ocTanpHBIX CIyYasx 0053aHHOCTD AEICTBOBATh BOSHUKAET Y CIEL[MaIbHOTO
cy0BeKTa, KOrja B MOMTHOMOYMAX 3aKpeIlieHa Takast 06s3aHHOCTh. Kakue 6bl
TSDKKYVIE TIOCTIEICTBUS HY HACTYNIIN OT 0e3/eiiCTBYs, eC/Ii HeT 00s13aHHOCTI
IelICTBOBATh, TO HET YTOIOBHOI OTBETCTBEHHOCTI.

BespericTBIE MMeET CBOETO CIIELIMAIbHOTO CyObEKTa, T. €. TOT0, KTO CBOEII
COIIMA/IbHOV POJIbIO B CYIIECTBYIOUIMX OOIeCTBEHHBIX OTHOIIEHUAX 00sA3aH
merictBoBaTh. Takasi 00513aHHOCTD JA€VICTBOBATH BBITEKAET U3 CIIEAYIOIINX 00-
CTOSATENbCTB:

1) xapakTepa BBIIOJHAEMOI PabOTBI WIM CIY>KOBI, YTO 3aKPEIUICHO
B TPYHOBBIX (C/Ty>KeOHBIX) 00A3aHHOCTAX, a TAK)XKe YCTAaHOBJICHO B 3aKOHaX
M OpyTMX HOPMATMBHBIX NPaBOBbIX akTax. Hampumep, HeokasaHue IOMO-
1y 607bHOMY 6e3 YBaXKUTENbHBI IIPUYMH JINIIOM, 00sI3aHHBIM ee OKa3bIBaTh
(ct. 124 VK P®), miu HenpenoTBpalleHne NPecTYIIEHN COTPYAHUKOM I10-
JIALUY U3 KOPBICTHOI 3auHTepecoBaHHOCTH (cT. 285 YK P®D);
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2) pOACTBEHHBIX OTHOLIEHMII, KOTA COBEPILIEHE JeiiCTBIE 00YCIOBIEHO
POICTBEHHOII POJIBIO M CeMeitHOI 00s13aHHOCTbI0. HanpuMep, yKIoHeHMe OT
YIUIaThI CPeACTB Ha COfeprKaH/e HeCOBEPLICHHOIETHYX IeTell M HeTPYHOCIIO-
co6HpIx poaurereit (ct. 157 YK PD);

3) COCTOAHMA OIACHOCTM, CO3[AHHOI BMHOBHBIM, KOI]d Y HEro BO3HM-
KaeT 0053aHHOCTD IIPENOTBPATUTh HACTYIUIEHME Bpela )XU3HM U 340POBBIO
norepresilero. Harmpumep, xorja, »enas NOUIyTUTD, B BOJY CTOJIKHYIIU 4eJIO-
BeKa, He yMeroulero wiasars (ct. 125 YK POD).

Takum 06pa3oM, yCTIOBMAMY OTBETCTBEHHOCTH 3a Oe3[eiiCTBIE SBIIOT-
csi: 1) ycTaHOB/IEHNME IOPUMYECKOI 005S3aHHOCTI HEICTBOBATH; 2) HaMM4Me
peanbHOl BO3MOYXKHOCTH [eiICTBOBATh (0O BEKTUBHBIE U CYO'beKTUBHbIE YC/IO-
B1sI). YTOTOBHAsI OTBETCTBEHHOCTb 3a HeCOBEpIIEeHNMe [IefCTBYS HACTymaer
TOJIBKO TOT/}a, KOTJIa JIMIIO MOIJIO ¥ IOJDKHO OBIIO MIX COBEPILINUTb.

B Hayke y 6e3fieiiCTBMA BBIAE/AIT OOBEKTUBHBIE Y CYyODBEKTUBHbIC IPU-
3HaKM (yCTIOBMsA OTBETCTBEHHOCTH 3a Oe3pericTBye). OODbeKTYBHbIE IPU3HAKI
OIIpefie/IAIOT IOTEHIMAIbHYI0 BO3SMOXXHOCTD (BM3IMYECKN 1efICTBOBATD B CYIIje-
CTByIOLIeil 00cTaHOBKe, MecTe 1 BpeMeHU. CyObeKTUBHBIE — BO3MOXKHOCTb
JMIa B KOHKPETHO! OOCTaHOBKe, BpEMEHM U MeCTe JIeVICTBOBATh OIpefie/ieH-
HbIM 00pa3oM. Takas BO3SMOXKHOCTD 3aBMCUT OT psifia pakTopoB: 1) pusndeckux
U TICUIXOJIOTMYECKMX KadeCTB JINIIA; 2) COCTOSHMSA /IUIA B JaHHbI 11eprof (60-
JIe3Hb, 0OMOPOK 1 T. [i.); 3) YPOBHsI 3HAHMIT 1 KBamupuKauy; 4) CTpeccoycToii-
YMBOCTY ¥ BOSMO>KHOCTH JI€JICTBOBATh B KPM3MCHBIX cuTyaumsax. OTcyrcTBue
BO3MOXKHOCTM JI€/ICTBOBATh HAJIEKALIMM 00Pa3oM B CUTY 00BEKTUBHBIX MK
CYOBEKTUBHBIX IPUYMH UCK/TIOYAET YTOIOBHYIO OTBETCTBEHHOCT.

BespeiicTBue oMmMLleTBOPAET IEPUOJ], PACTAHYTBI BO BpeMeHM, KOTOPBI
VIMeeT Ha4a/IbHYIO U KOHEYHYI0 TOYKY. HadabHO TOYKOM ABIAETCA MOMEHT
HACTYIUIEHVSI COOBITUSA, OOYCIOBIMBAIOLIETO HEOOXOZMMOCTb COBEpIIEHNs
merictBust. KoHeuHast TOUKa CBsi3aHa C BBIIIOTTHEHMEM HOPUANYECKOIl 00s13aH-
HOCTY /I OTTIafieH1ieM He0OXORMMOCTY BBIIO/IHATD, HACTYIUICHISI IPELYCMO-
TPEHHOTO 3aKOHOM IIOCTIefCTBIS M (pMKCHPOBAHHOI JIUTEIBHOCTY Oe3pieli-
cTBuUA (IIPU3HAK 3/I0CTHOCTM), @ TAKOKe C MOMEHTA (PaKTUUYEeCKOTo 3a/iep>KaHMA
muia (B OTHOLIEHWM 3allpelleHHbIX IpeaMeToB). Hampumep, ykaoHeHue ot
IpU3bIBa Ha BOCHHYIO CTY)KOY MO>KET HAUMHATHCS ¢ HESIBKY 110 IIOBECTKE /TNIIA,
mocrturuero 18-meTHero Bospacra (Ipy OTCYTCTBUM 3aKOHHBIX OCHOBAHMIT),
a OKOHYEHO C ICYe3HOBEHVIA OCHOBAHNUA (JJOCTVKEHNA IIPeJie/IbHOTO BO3PacTa,
[IO/TyYeHVsI TPABMBI, [e/IAollell HeTOAHBIM K CIy)K0e, siBKe B BoeHKoMar). bes-
IeliCTBME B MaTepyaIbHOM COCTaBe HAYMHAETCA C CO3JAHMA COCTOSHIA OITac-
HOCTM, @ OKOHYEHO C MOMEHTA JIVIIIEHVIS] BO3SMOXXHOCTH JIMIja BMEIIATHCS B XOF
COOBITHIT VIV TIPEJOTBPATUTDb HACTYIUICHME TTIOCTIeHCTBIIL.
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ITpectynnoe peiticTBue B gucnosniyax OcobenHoit vactu YK PO moxer
BBIPA)KATbCS B CIEAYIOLINX TUIIMYHBIX popMax:

1) opHO HeiicTBUE, BBIPA)KEHHOE B eAMHUYIHOM VTN eOVHIYHOM abTep-
HaTUBHOM fiessHui (OZHO 13 HECKOIbKMX);

2) nBa [eliCTBUs, BBIpA)KEHHBIE B OJHOBPEMEHHOM COBEPIIEHNUY COIPsI-
JK€HHDBIX [IeiCTBMII WMIM IIOCTIefOBAaTeIbHOM COBEpIIEHU!U TOXKIEeCTBEHHDIX
IeiicTBUIt (HEOTHOKPATHOCTD);

3) Tpu meViCTBUS, BEIPRKEHHBIE B IOC/IEOBATEIBHOM COBEPLIEHNN TOX-
IeCTBEHHBIX IeiCTBUI (CUCTEMATUYHOCTD).

CocrtaBHoe PopMbl AesHUA C ogHum genctesmnem
Jlestne =+ Oesinve DesiHve
— — CuctematmyHoCTb X
nesHun ] O O

C anbTepHaTMBHbIMK
0EencTBMAMMU

Puc. 15. KonmuuectBeHHas xapakrepucTuka iestiusi B OcobenHoit yactn YK PO

IIpecmynnenue ¢ 00Hum Oeticmeéuem — NPeCTYIIEHNE, B AVMCIIO3ULIUN
KOTOPOTO yKa3aHO OJHO JIeJICTBUE, €0 COBEepIIeHMs JOCTATOUHO [/ OKOH-
YeHHOTO IpecTyIUieHusA. Hanpumep, yOMiicTBO coBeplIaeTcsi NpUYMHEHUEM
cMepTu. Takoil Buj HMpecTYIUICHNs SIBIAETCS Haubomee paclpoCTpaHEeHHOI!
dopmoit B Ocobennoit vactu YK PO.

IIpecmynnenue c anvmeprHamuenviMu OeticeéuAmMu — IpecTyIUIeHNe,
B IMCIIO3ULINMM KOTOPOTO IIPEYCMOTPEH Psf AeICTBUIL, COBeplIeHNue M000ro
U3 HUX 00pasyeT OKOHUYEHHBII COCTaB MpecTymieHns. Hanpumep, B gucmo-
sunun 4. 1 c1. 222 YK PO npefycMoTpeHs! He3aKOHHbIE TprobpeTeHue, Iepe-
fada, COBIT, XpaHeHe, IePeBO3Ka VM HOLIEHVIe OTHECTPENBHOTO OPY)KIs, €T0
OCHOBHBIX YacTell, 00erpuIIacoB, OfHAKO IjIsi BMEHEHMs COCTaBa JOCTATOYHO
COBepIINTDb XOTs 651 0ffHO. K anbTepHaTUBHBIM OTHOCSTCS IPECTYIUIEHNS 110
CT. cT. 220-223, 226, 228, 228', 228°, 228,229 YK PO u np.

Cocmasenoe npecmynnenue — IpecTyIJIeHNe, COCTOsIIee U3 ABYX MU
HEeCKOJIbKMX HeCTBUI, KaXK[j0e 13 KOTOPBIX B OTAE/IbHOCTY IIPEfyCMOTPEHO
B KaueCTBe CaMOCTOATENbHOrO IpecTymneHus. Hampumep, pas6oit (ct. 162
YK P®) Bxovaer B cebs iBa B3aMMOCBSA3aHHbIX JEVICTBIA: XUILEHE M HACK -
Jvie, OTIacCHOE IS KU3HY U 370pOBbA (yrposa npuMeHenys Hacunus). Coenn-
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HEHHOCTD JIeVICTBMII B OLHOM COCTaBe IOBBINIAET OOILIeCTBEHHYIO OIIACHOCTD
MIPeCTYIUIEHN I OTHOCUTE/ILHO KaXK/IOTO OT/Ie/IbHO B3ATOro fesHusd. PakTuye-
CKI COCTaBHOE IIPECTYIUIEHNUE ABJIAETCA 3aKOHOJATEIbHO NPElyCMOTPEHHOM
COBOKYITHOCTDBI0, KOTOPAsl MOXKET BbIPa’kKaTbCsl B OCHOBHOM COCTaBe€, HO 4Yalle
BCTpeYyaeTcs: B KBaMMUIMPOBAHHBIX COCTaBAX, HAPUMED, I «B» 4. 2 CT. 131
YK P® — nsnacnoBaHme, HOB/IEKIIee 3apaXkeHre BeHEPMIECKIM 3ab0/eBa-
HUeM, 1. «B» 4. 2 ¢T. 163 YK P®D — BbIMOraTebCTBO ¢ IpUMeHeHMeM HaCVINSA
u fip.

BonpimHCcTBO IpecTyniennii B )KU3HM COBEPLIAETCA OJHOMOMEHTHO, Off-
HuM fieiictBueM. OIHAKO CYIeCTBYeT JIOTMKa 0OCTOSATENbCTB, KOT/jA iesiHIe He
MO>KeT OBITb COBEPIIECHO ONHNUM e/ ICTBIEM, a pa3bBaeTCsl Ha TOXK/JeCTBEHHbIE
meiicTBus (IPORO/DKaeMOe MPeCTYIUICHNEe) WM PaCTAIMBAETCS BO BPEMEHM
(mnsALeecs mpecTyIUvleHue), HO ABJIAETCA BCe-TaKM OFHUM IPecTyIUICHVEM.

Mpo-pon-xae-moe Ons....... weecs
npectynnexuve npecTynneHne

! Hiq
06s13aHHOCTY
O) )

A A
Oexnb [eHb [eHb

OKOHYEHO

Puc. 16. [InAmeeca u mpofo/mKaeMoe pecTyIIeHne

IIpooonncaemoe npecmynnenue — IpecTyIUIeHNe, PACTAHYTOE BO Bpe-
MEeHM, COCTOsIIee U3 Psifia TOKAECTBEHHBIX JesHWIT, OObeIMHEHHDIX eAMHBIM
YMBIC/IOM ¥ HaIIpaB/IEHHBIX Ha JJOCTVDKeHMe ofHoll tem. Hanpumep, BMHOB-
HBII, UMes Iieb COOpaTh TeNeBM30p, IOXNMINAET €XeTHEBHO pajMoOfieTasIn
C Te/IeBU3MOHHOIO 3aBofia. IIpeceuenne feitcTBMil MMIla, KOTOPOE He YCIIeNIo
IOXUTUTDb BCe JieTaly, ClIefAyeT KBaauUUMUpOBaTh KaK MOKYIIEHNe Ha Kpa-
xy. IIpoomxaeMoe npecTyIUIeHNe XapaKTepU3yoT HeOOo/IbIe IPOMEeXY TKH
BpeMeH, OJJHOPOJIHBIEe CIIOCO6bI 1 mocnencTsyA. Hadamom nmpopomkaemMoro
IIPeCTYIUIEHNs C/IeflyeT CUMTATh COBepIleHNe IIePBOTo JieiiCTBMA U3 YMCIa He-
CKOJIbKMX OfIHOPOJIHBIX, COCTAB/IAIOMIMX OFHO ILIe/I0e IPEeCTYIIEHMI, a KOH-
IJOM — MOMEHT COBEpILIEHM:A IOC/IeJHEero, IpecTynHoro aeiictusa. C 3Toro
MOMEHTA UCUUCTIAETCA CPOK JABHOCTY B OTHOIEHUM ITPOJO/IKAEMOTr0 IIPecTy-
wienns. [IpopomkaeMoe IpecTymieHne He clefyeT CMEMNBATh C COBOKYITHO-
CTbIO ITPECTYTITIEHUIA, IPU KOTOPOI KaXKfloe NPeCcTYITHOe JlesIHIe paccMaTpu-
BaeTCsA KaK CaMOCTOATeNIbHOEe MPeCTYI/IeHNe, a HaKa3aHue OIpefieAeTcs 1o
npasunaM cT. 69 YK P®. KpurepueM oTrpaHuMdeHNs BbICTYIAeT HallpaB/IeH-
HOCTb YMBbIC/Ia, yCTaHAB/IMBaeMas 13 00'beKTUBHBIX YCIOBUI COBEPIIEHN.
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Kax npaBuno, BUHOBHBIN CTPEMUTCA COBEPUINTDH IPeCTyIIeHNe OTHUM
IesiHVEeM, OJJHAKO CYIIeCTBYIOT CTy4an, KOIZia 3aMbICeI 110 PSAY 00 BEKTUBHBIX
OPUYVH He MOXKET OBITh pean30BaH OfHOMOMEHTHO, TOT[Jd BHOBHBIIl 13-
OupaeT Mo3TAIHOE JOCTIKEHVE IPECTYIIHOIO pe3ybTara. B KauecTBe Takmx
IPUYMH MOXKET BBICTYIAaTh HEBO3MOXXHOCTb BBIHECTY IIOXMIIEHHOE 3a OfMH
pas, 0OMaH Heolpefie/IeHHOTO YMCIa JINIL U T. [i.

K npopomkaeMpIM IpeCTYIUIEHNUAM C/lefyeT OTHOCUTD IIPeCTYIUIeH!s, KO-
TOpbIE B YTO/IOBHOM 3aKOHE ITPECTaB/IeHbI B pOpMe HEOTHOKPATHBIX 1 CUCTe-
MaTUYHBIX JleficTBuil. Hanpumep, ucTsA3aHue, BblpaXkaroleecst B IpUIMHEHUN
bUsMYECKUX WM IICUXUYECKUX CTPaJaHNIl ITyTeM CUCTEMATHYeCKOro HaHece-
HUA I060€EB MM MHBIX HACUTBCTBEHHBIX fencTBuii (cT. 117 YK PD).

IIpecmynnenue ¢ HeoOHOKpamHviMu OelicmeusmMy — IPECTYyIIEHE,
IesiHye KOTOPOTO 00pasyIoT iBa TOKAECTBEHHBIX HESHIS, SIBIIIOLECS afi-
MVHUCTPaTVBHBIMI IIPAaBOHAPYIIEHNAMMN U COBEPIIEHHBIE B IIPeJelaX OTHOTO
roga. Hampumep, B 4. 1 c1. 180 YK P® ycraHaBnmBaeTcs OTBETCTBEHHOCTD
3a He3aKOHHOE JICIIO/Ib30BaHMe YYXKOr0 TOBAPHOTO 3HAKA, 3HAaKa OOCIYXM-
BaHNA, HAVIMEHOBAHMA MeCTa IIPOMCXOXK/IEH!S TOBapa MM CXONHBIX C HUMMU
0003HaYeHNMII [/l OJ{HOPOJIHBIX TOBAPOB, COBEpIIEHHOE HeOogHOKpaTHO. He-
OJJHOKPAaTHOCTb O3HayaeT IOBTOPHOCTb COBepIIeHNA AesSHUs NpU HaIN4UU
IeIICTBYIOIIEell af;MVHUCTPATUBHOI OTBETCTBEHHOCTH 3a IOJ00HOE JesHue.
[ToBTOpeHME MOKOOHOTrO MOCEe PeakUyy TOCYHapcTBa yBeIMYMBAET OTBET-
CTBEHHOCTD, Ha YeM OCHOBaHa 00II[eCTBEHHAS OMTACHOCTb COCTABOB C a[IMIHN-
CTPAaTUBHON IIpeOAULILEN.

IIpecmynnenue ¢ cucmemamuunvimuy OeticmeusMy — TPECTYIIEHNS,
IesiHMe KOTOPOro o6pasyioT Tpu u 6ojee TOXAECTBEHHBIX HesHVs, COBep-
LIeHHBIX B Te4eHMe ofgHoro ropa. Hampumep, B c1. 117 YK P® ycranasmu-
BAeTCsI YTOMOBHAsI OTBETCTBEHHOCTD 3a TP 3MM30[a MOO0EB MM JIeTKOro
Bpefja 30POBbI0. Ba)KHBIM MOMEHTOM SABIIAETCA TO, YTO ABA IPEbIAYIINX
HeAHNA OLeHEHbI TOCYNApCTBOM KaK afIMMHMUCTPATUBHOE IIpaBOHapYyIleHNe
iy npectyivieHne. Tora Ipy coBeplIeHNN TPeTbero TOXeCTBEHHOTO fes-
HIUA B PaMKaX JIEVICTBUA OTBETCTBEHHOCTU JIMLO y>Ke NPUBJIEKAeTCsA 3a JC-
TA3aHMe. CHCTeMaTUYHOCTb O3HAYaeT, YTO TPU TOXHECTBEHHDIX JIEVICTBUSA
3a HeOOJIbLION INepuoj NPUBOJAT K IIePeXOAy KOJIMYecTBa B HOBOE Kadye-
cTBO. CuCTeMaTNYHOCTb HAO/TIOAETCS B BOB/IEYEHN I HECOBEPIIEHHONIETHETO
B anTHoOmecTBernbie geiicteusa (ct. 151 YK PD), a Takke B cucremarnye-
CKO€ MpefoCTaBIeHNE IOMEIIEHNI JI/IA 3allPEIeHHbIX BUIOB [EATETbHOCTI
(ct. ct. 1712, 232,241 YK PD).

Hnsweecst npecmynnenue — NpecTyIyieHNe B BUjie [AeCTBUS nn 6es-
IeVICTBIS, COLPSKEHHOE C IOCIENYIOMM AINTENbHbIM HEBBIITONHEHIEM 0051-
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3aHHOCTeIl, BO3TIOXCHHBIX HA BTHOBHOTO 3aKOHOM IIOJ] YTPO30ii YTOJTOBHOTO
npecnegosanus. Hanpumep, ie3epTUPCTBO HAUMHAETCS ¢ MOMEHTA CAMOBOJIb-
HOTO OCTAB/ICHN YaCTH MU MeCTa CITY)KObI U JTUTCA JI0 TeX MOP, ITI0Ka BUHOB-
HBIII He SIBUTCS Ha BOCHHYIO CIYXOy 1In He OyheT 3ajiep)KaH OpraHaMu Bja-
cru. TakuM 06pasom, B A/AIIeMCA NPECTYIZIEHUU KaKABII IeHb IIPOUCXOUT
HEBBIIIO/IHeHIEe 00S3aHHOCTH, ¥ OHO JUIMTCS BO BPeMEHM Ha CTafIuMl OKOHYCH-
HOro mpecTymieHyus. Hadasom [yiAIeroca mpecTynneHns ABJAETCA COBep-
IIeHe [IEPBOTO JIeiICTBYs Wy Oe3eliCTBIS, a KOHIIOM — sIBKa C IIOBMHHOII
B OpTaHbI B/IACTH, 3a/jepXKaHue INLA VUM JeKpUMIHAIN3anuA gesHus. Cpoku
HAaBHOCTH 3a JyIAllieecs MPeCcTyIUIEHNe MCUUCIAITCA ¢ MOMEHTa JOOPOBOJIb-
HOJT IBKY WJIN CO JIHA 3aJlep>KaHMAL

JInuib otpenbHble npectyivieHrs B YK PO MoryT ObITb [IAIIMMUCS: He-
3aKOHHOe JMIIeHne cBo6oxpl (CT. 127); HeymIaTa CpeficTB Ha COfiepKaHMe
IeTell WIY HeTPYHOCIOCOOHBIX ponuTeeil (CT. 157); He3aKOHHOe XpaHEeHNe,
IIepeBO3Ka, HOLIIEHE OPYXKIs, B3pbIBYATHIX BEIIECTB, B3PbIBUATHIX YCTPOIICTB
VLU HAPKOTUYECKUX CPEACTB (CT. CT. 222, 2221, 228); HeOpexxHOe XpaHeHMe Or-
HeCTPEIbHOTO OpY>Xus (CT. 224); mober u3 MecTa IMIIEHNA CBOOONDI, U3-T107]
apecTa W U3-1ox cTpaxu (cT. 313); yKIOHEHMe OT IPOXOKAEHNS BOCHHOI
VULV @7IbTePHATYBHON IPaXXFAHCKOI Cy>KOBI (CT. 328); mesepTupcTBo (CT. 338)
U Op.

JlnAmeecs npecTymeHne claefyeT OTINYaTh OT peaybHOi COBOKYITHOCTHI
IPeCTYIUICHUI, IPY KOTOPBIX KaXX[j0e IIPECTYIIHOe JIe/ICTBYE SAB/IACTCS CaMo-
CTOATENbHBIM IIPECTYIVIEHNMEM 1 OTHATeHO OT APYTOro AecTBUA Oomee Mn
MeHee IIPOfJO/DKIUTENbHBIM IPOMEXXYTKOM BpeMeHN. B oTmune oT npopomka-
€MOTO TIPeCTYIIeHNsA JJIAleecs MPecTyIIeHNe He IMeeT Pa3phbIBOB BO Bpe-
MEHU MEX1y OTHe/IbHBIMM SIM30[JaMIl COBEPLICHHOTO IIPECT YIICHMS.

3HaveHMe [iesTHUA BHIPaXKaeTcs B CIEHYONINX XapaKTepUCTUKAX:

1) HO3BOJIAET OTTPAaHUYUTD NPECTYIUICHUE OT HEIPeCTYIHOrO IOBele-
HM WIM afMMHUCTPATUBHBIX IIpaBOHapymleHmit. Hampumep, He3akoHHoOe
npepnpuHuMaTenbcTBo (cT. 171 YK P®) orrpaHMumMBaeTcst OT aiIMUMHUCTpa-
TMBHOTO IIPAaBOHAPYIIEHN 10 M3BJIeYeHNIO JOXOa B KPYITHOM pa3Mepe, 4To
IIOKa3bIBaeT KaueCTBEHHBIII pasMep COBEPLICHHOTO JiesTHILS;

2) MO3BOJIAET PA3TPAHMYNTD CMEXXHBIE COCTABBI pecTymeHnit. Hampnu-
Mep, YCTaHOBJICHVE B [esHUM HepeMelleHNs IMIa [I03BOJIseT OTTPaHNYUTD
noxniieHne denoseka (cr. 126 YK P®D) or He3aKOHHOTO /IIeHNA CBOOOMDI
(ct. 127 YK PD);

3) BIUsAET Ha CTeIeHb 00IeCTBEHHON OIIACHOCTH JIesAHNA B KauecTBe M-
3HaKa KBa/IM(UIMPOBAHHOTO COCTABa I SIB/LsIETCsE OCHOBaHMeM auddepenima-
LM YTOTIOBHOJ OTBETCTBEHHOCTH. Tak, HeHajjIeXalllee VCIOMHEHUe NMIIOM
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CBOVX IIPO(ECCHOHAIBHBIX 0053aHHOCTEI MOBBILIAIOT YTOIOBHYIO OTBETCTBEH-
HOCTD 32 HEOCTOPOKHOe IpuunHenne cmeptu (4. 2 ¢t. 109 YK PO);

4) BIUsAET Ha HaKa3aHMe B KaueCTBe 0OCTOATEIbCTBA, CMATYAIOIIETO MM
OTSArYallero HakasaHue. Hampumep, sBKa C IIOBUHHO, aKTMBHOE CIIOCO0-
CTBOBaHME PACKPBITUIO I PACC/IEIOBAHNIO IIPECTYIUIEHNA IIPUBEJET K CHIDKE-
HVI0 Ha3HAYEHHOTrO HaKa3aHIsd, a 0000 aKTUBHAsA POJIb B COBEPIICHUN IIpe-
CTYIUIEHMA IIOBJ/IEYET MOBbIIIEHVE HAKA3AHMA.

§3. IloHATME M BUABI HOCTETCTBUI

Kaxpoe mpecrymneHye Npu4nHseT Bpell, I0O3TOMY OOIIeCTBEHHO OIac-
Hble TIOCNe[ICTBUA MPUCYIIM KKTOMY IpecTyIUleHuio. TeM He MeHee 3aKo-
HOJIaTe/Ib He BCerfia YKasblBaeT MX B Aucro3nuysx crateii OcobeHHoit yacTu
YK P® o psany ¢paxTopoB: BO-IEPBBIX, KO MOCTIEACTBIS AB/ISIOTCS 00s13a-
Te/IbHBIM, 3aKOHOMEPHBIM Pe3y/IbTaTOM IIPeCTYIUIEHNA U BbIPa)KeHbl B Mare-
pUaNbHBIX N3MEHEHUAX; BO-BTOPBIX, M3-32 U3MEPUMOCTH, T. €. BBIPQXXEHHOCTH
IIOC/IEACTBIUI B KOHKPETHBIX opMax, oObeMax, MO3BOMAIONIINX MTOACYNTATD
¥ USMEPUTD; B-TPEThUX, BBUY HEOOXOAMMOCTHY 0003HAYNTH MOMEHT OKOHYA-
HUS IPeCTYIJIEHNS, YTO OIIpefie/isieT LIeHHOCTb 00beKTa YTOlIOBHO-IIPaBOBOII
OXpaHbI ¥ XapaKTep NMPeCcTYIHbIX AeitcTBuil. OT BKIIOUeHHOCTI MOCIefCTBUIA
B KOHCTPYKILMIO OOBEKTUBHOI CTOPOHBI COCTaBa MIPECTYIUIEHNMs BCe COCTABBI
OTHOCATCA K MaTepyaIbHBIM WV GOPMaIbHBIM (YCEYEHHBIM), YTO II03BOMIAET
Boiernth B OcobenHoli yactu YK PO e 6onblune rpynmsl.

ITpecTynHble IOCTEACTBYS OULIETBOPSIOT COO0IT 00IeCTBEHHYIO OIac-
HOCTb, CBAI3BbIBAIOLLYIO [1Ba 97IEMEHTa COCTaBa: JlesHe, KOTOpOe 3aKOHOMEPHO
IIOPOXK/jaeT HeraTMBHbIe U3MEHEHMsI, X 00DbeKT (IIpeMeT) IIPeCTyIUIeHN, OT-
pakamouii B cebe faHHbIE M3MEHEHMSL.

B pucnosuiym Ocobennoit vactu YK PO nocmencTBue yKasplBaeTcs mpsi-
MO, HalIpuMep, IpUYMHEeHNe CMEPTH B YOUIICTBe, HO B OO/IBIINHCTBE COCTABOB
YKa3bIBA€TCS IIOC/IE CTIOB «IIPUYMHMIIN. ..», «IIOBJIEKJIO...». B OT/eNbHbIX cO-
CTaBaX TeKCTyaJbHO JesHNe COBMeIeHO ¢ mocnencTsueM. Hanpumep, yHu-
YTOXKEeHMe 1 TIoBpeXxieHue B cT. 167 YK PO noHuMaeTcs 1 Kak mpouecc, 1 Kak
pe3y/bTar.

IIpecmynmnvie nocnedcmeus — yKasaHHBI B JUCIIO3MLINY CTaTby Bpef,
[IPUYMHEHHBII 0011leCTBEHHBIM OTHOIIEHUSIM B Pe3yjIbTaTe COBEpIIeHN Mpe-
CTYIUIEHUA.

IMocnencTBue sABIsgeTCA PaKyIbTATUBHBIM IPU3HAKOM 00BEKTUBHOI CTO-
POHBI COCTaBa NPeCTYIUIEHNs, KOTOPbII MOXKeT BBICTYNATh B TpeX PONeBbIX
3HAYEHNAX: IPU3HAK OCHOBHOT'O COCTABA, IPU3HAK KBaMNUIVPOBAHHOIO CO-
cTaBa I 00CTOATENbCTBO, OTATYalOIlee HaKa3aHe.
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Kak mmpusHaK OCHOBHOTO COCTaBa, IIOCTIEHCTBIE BBICTYIIAET, €C/IN B JIVC-
HO3UIMY OCHOBHOT'O COCTaBa YKa3aHO, YTO OTHOCUT €r0 K KaTerOpuyu MaTepu-
QJIBHBIX COCTaBOB. Tak, coctaB Kpaxu (ctT. 158 YK P®) 6yner Hanmnio, ecin
IpUYMHEH yiep6 coOcTBeHHUKY 60ee 2500 pyo6eit.

B kadecTBe mpusHaKa KBanuUUMPOBAHHOTO COCTaBa MIOCIENCTBIE YBe-
JIMYMBAeT YTOJNIOBHYI0 OTBETCTBEHHOCTb U COIEP)KNUTCA B AUCIO3UIVN KBa-
muULMpPOBaHHOrO cocTaBa. Hampumep, 3a Kpaky 3HaYMTEIbHBIM 00pa3oM
YBE/IMYMBACTCSI OTBETCTBEHHOCTD, €C/IM OHA COBEpIICHA B KPYIIHOM pasMepe
(m. «B» u. 3 ct1. 158 YK P®), a popmanpHblil cocTaB npeobpasyercss B MaTe-
PUaJIbHBII, €C/IU MIOC/IEICTBYE YKa3aHO B KBa/IM(UIMPOBAHHOM cocTaBe (4. 3
cT. 127 YK PO — HesaxkoHHOe /yiIeHe CBOOOLEL, ITOBIEKIIEe 10 HEOCTOPOXK-
HOCTHU CMEPTb IIOTEPIIEBILIETO WIN MHBIE TSHKKME HOCTIECTBIA).

OO6CTOATENBCTBOM, OTSATYAIOLIM HaKasaHye, IOC/IEACTBIE YINThIBACTCS
CYHOM IIpV HasHaueHWM HaKa3aHUs, eC/IM He YKa3aHO B NUCIO3UIMN COCTaBa
npectymenys. Hanpumep, kKak 006CTOSTeNbCTBO, OTArYalolee HaKa3aHye, —
HACTYIUIEHME TSHKKVX ITOC/IEACTBUI B pe3y/IbTaTe COBEPIIECHNS IPeCTyIUICHN
(m. «6» 4. 1 cT. 63 YK PO);

AJNTOpUTM yKa3aHUS OCIEACTBUI CIIEAYIOMMIL: eC/IM 3TO TUIINYHBIE I10-
CTIefCTBYsI, KOTOpble BCerfa HAcTymaoT (06s3aTenpHbIE), TO YKa3bIBAIOTCA
B KauecTBe IIPY3HAaKa OCHOBHOT'O COCTaBa, eCIIV IIOC/ICACTBIA BEPOSATHOCTHBIE,
HACTYNAIOT B OT/JEMbHBIX CIyYasX (BO3MOXKHbIE), TO MCIIONB3YIOTCSI B POJIK
IIpU3HaKa KBaTUULUPYIOLIEro COCTaBa.

Il monyMaHus 061eCTBEHHO OMACHBIX IIOCTEHCTBIII CTIefyeT 0OpaTuTh
BHYIMaHMe Ha CJIefyIolye XapaKTepPUCTUKIL:

1) 1O copep)KaHUIO MOCTIEHCTBIE — 3TO BCEIA HeTaTHBHbIE M3MEHEHNs
B 00'beKTe IPEeCTYIJICHMNS, T.€. B OOLeCTBEHHBIX OTHOLICHISX;

2) ¢ ¢opManbHOIl CTOPOHBI IOCIEACTBME BBIPAXKAETCS Yepe3 Xapak-
TEPUCTUKY IpefMeTa IPeCcTyIUIeHUs (IOTepIeBILIEro), BBICTYIAIOLIETO
97IEMEHTOM OOIeCTBEHHOrO OTHOIIeHMs. Hampumep, mpu Kpaxke IOCTef-
CTBMe — yIIep6 coOCTBeHHNKY cBbllIe 2500 py6iielt, 3To 03HaYaeT, YTO CTpa-
HaeT 00beKT COOCTBEHHOCTH, €C/IM M3bIMAETCS Ty>KOe UMYILEeCTBO B 0003Ha-
YEHHOIl CyMMe;

3) 06beM MOCTERCTBMs OTPakaeT OOIIECTBEHHYIO ONACHOCTDb M3MeHe-
HUs 001eCTBEHHBIX OTHOLIEHNIT. [I0C/IeicTBIE JOKHO MIPEACTABISTD CYIije-
CTBEHHBIII Bpe[, 3HAUVMBIII yILjep6 A7Is1 HOTePIeBILIero;

4) mocrnencTBUE SABIACTCS PE3yIbTaTOM COBEPIICHHOTO JesSHMS U HaXo-
IUTCS B IPUUIMHHO-C/IEACTBEHHOI CBSI3Y C HUM;

5) OCO3HAHHOCTD NOCNEACTBIUA IIPEAIOJIAraeT ero IpeBIUIeHIe BIHOB-
HBIM, YTO sIBJISIETCSI OCHOBAHMEM J/IsI BMEHEHNS €T0 B BUHY.
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IIpecTynHble NOCNIEACTBUA VIMEIOT CIeAYIOIiMe BUIbL MaTepyanbHble
U HeMaTepuasbHbIe.

Mamepuanvnvie nocnedocmeuss — Bpefl 0OIECTBEHHBIM OTHOLICHMAM,
BOSHMKAIOIVII BC/IEHCTBME BBIOBITVA M3 BAAJEHNS, YHUYTOXXEHUA WIN IO-
BPEXZeHMA IpefMeTa IPecTyIIeHns (IoTepIleBIIeTo), BhIPayKeHHbI B Gop-
Me UMYIeCTBEHHOTO WM PU3NYeCKOro Bpea. VIMylecTBeHHDII Bpell MOXXET
6pITH B Ppopme mpsiMoro yiepba (ct. ¢T. 158, 167 YK P®) munbo B popme ymy-
1ieHHoit Bbirogipl (ct. 165 YK P®). ®usnyecknit Bpex MOXeT ObITh BBIpaXKeH
B popme cMeptu (cT. cT. 105, 109 YK P®) nmubo mpepncraBnaTh Bpep 350po-
BBIO Ye/IOBEKa paslInyHoll TsoKecTn (CT. c1. 115, 112, 111 YK P®). Kak mpa-
BIJIO, 3aKOHOJIATe/b B IUCHOSVILNAX YTOTOBHO-TIPAaBOBBIX HOpM OcobeHHOI
vgacty YK P® npsamo ykaspiBaeT Te MIM MHBIe MaTepyajIbHble IOCTIeCTBI
VI VICTIONB3YeT I 9TOTO pPas/IMyYHble TePMUHBL: «3HAYUTEIbHBIN Yiep6»,
«KPYIIHBIN yIep6», «0c060 KPYIHBIA yiepO», «TsKKue TOCTeHCTBUS», «CY-
I[eCTBEHHBIIT Bpel» I Ap.

Hemamepuanvnvie nocnedcmeus — Bpell 0OIECTBEHHBIM OTHOIICHVISM
B $opMe MOPaKeHNA CTATyCa, Je30pTaHN3aluy JeATeTbHOCTU WINM M3MeHe-
HYISI KAYeCTBEHHDIX CBOJICTB OKpY>Karolell 06cTaHOBKY. Takoil Bpel oTpaxkaeT
VI3MEHEHIY B MaTepUa/bHBIX CBOVICTBAX IIPEMETOB, OIHAKO B OONIbIIElT CTe-
II€HM Ba)KEeH MX POJIEBOJ COLMA/IbHBIN KOMIOHEHT. HemaTepuanbHble OCIEN-
CTBMS MOTYT BBICTYIATD B OpMe Bpefja MHTepecaM IMYHOCTI, TIOMUTIIECKOTO
U OpPraHU3ALMIOHHO-YIIPAaBICHYECKOTO Bpefia, SKOTIOTMYEeCKOro Bpeya.

[IpnunHeHNe Bpefa MHTEpecaM TMYHOCTY BBIpaKaeTcs B popMe Hapy-
IIeHV S KOHCTUTYLMOHHBIX IIPaB U CBOOOJ rpakfiaH. B yronoBHOM 3akoHe OHI
IIpefICTaB/IeHbI CIeAYOMMM 00pasoM: CyIleCTBEHHOe HapylleHNe IIpaB I 3a-
KOHHBIX UHTepecoB rpaxkpaH (ct. 285 YK P®); Bpep mpaBaM 1 3aKOHHbBIM JH-
tepecaM rpaxjaH (ct. 140 YK PO).

[onuTudecknit Bpey BhIpaXKaeTcAa B NMPUYMHEHMM Bpepa crarycy Poc-
cuiickoii Pefiepaliuyt M €ro OT/E/NbHBIM KOMIIOHEHTaM: OCHOBAM KOHCTHUTY-
LIYIOHHOTO CTPOSi, HEe3aBUCUMOCTH, 6€30MacHOCTU U OOOPOHOCIIOCOOHOCTIL.
dopMaMu BBIpaKeHMA B 3aKOHE ABJIAIOTCA: NPMUMHEHNe Bpefja MHTepecaM
6esomacHoctu rocypapcrBa (cr. 340 YK P®); cymiecTBeHHOe HapylleHue
OXpaHsAeMbIX 3aKOHOM MHTePecoB 001ecTBa MU FOCYAPCTBA IIPU BHIIIOTHE-
HYM TOCYHapCTBEHHOr0 000pOHHOrO 3aKasa (cT. 285! YK PD).

OpraHnsanyoHHO-yIIpaBIeHYeCKMII Bpel 3aKIIYaeTcs B HapyLICHUN
HeSITeTIbHOCTI TOCYapCTBEHHBIX OPIaHOB, MECTHOTO CaMOYIIPaB/ICHNUS, KOM-
MepYecKMX ¥ OOILIeCTBEHHBIX OpraHM3alMil, a TAaKXKe B Pe3y/IbTaTax MX W3-
MeHeHHOM feaTenbHocTu. B YK PO Takme mociencrBusa 0603HAYAIOTCS KaK
CylLlleCTBEHHOE HapyIIeHMe IIPaB U 3aKOHHBIX MHTEPeCOB I'PaK/laH MM Opra-
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HM3aLNit 1160 OXpaHseMbIX 3aKOHOM MHTEPeCOB 0011ieCTBa MM TOCYAAPCTBa
(cT. cr. 202, 285); mpekpalleHne MpefIPUHIMATEIbCKON HeSATEIbHOCTY ...
(4. 3 cT. 299); cyliecTBeHHbI Bpel MHTepecaM CIyXOsl (4. 1 cT. 332); Hesa-
KOHHOe Ipro6peTeHe rpaxgancrsa PO (cr. 292').

Oxonornyeckuii Bpes, B YK PO BpipaxkaeTcs B MU3MEHEHUN KaueCTBEHHBIX
XapaKTEePUCTUK CPefbl M/ MacCOBOII Imbey opraHnsMoB. B 3akone mocres-
CTBMA IIPEACTaBJIeHbl B CIefyomuX GopMax: 3arpAsHeHVe WIM MHOe U3Me-
HeHVe IIPYPOJHBIX CBOJCTB Bo3ayxa (4. 1 cT. 251); 3arpsAsHeHue, OTpaBJIeHNe
VI 3apakeHye OKpy Kalolleil cpeibl 1160 MaccoBas rubesb )KMBOTHBIX (4. 2
CT. 247); rubesnb MOMy/IALMIL 3TUX OpraHn3moB (4. 1 ct. 259).

OO1eCTBEHHO OIIACHbIE MOC/IEACTBUS B YTOIOB-
HOM 3aKOHe [IPEICTaB/IeHbI CIEAYIOIM 00pa3oM:

1. B gncriosuuyy KOHKPETHO YKa3bIBAIOTCA XapaK-
Tep 1 00'beM IIOCTIeICTBMIL, @ X COflep>KaHNe — B Ipu-
MeYaHMM K cTaTbe. Tax, B mpuMeyaHuu k cT. 158 YK PO
pacKpbIBaeTCs Cofiep>KaHue IpuYnHeHus yijep6a cob-
CTBEHHMKY WIM MHOMY BJIaieiblly MMYILECTBA, 3Ha-
YNTENIBHOTO ylepba rpaXaaHuHy, KPYITHOTO 1 0c060
KPYIIHOTO ylep6a.

2. IMocnepcTBre yKa3bIBaeTCsA B JUCIO3UINY, @ COAEP)KAHME PACKpbIBa-
eTCs B IHBIX HOPMATVBHBIX IIPABOBBIX aKTaX, HAIIPUMep, IPU3HAKY TAXKKOTO
Bpefia 3[J0POBBI0 YCTaHABIMBAITCA HAa OCHOBAHUM MOCTaHOB/IeHMs [IpaBu-
TenbcTBa PO Ne 5221,

3. IlocmencTBue BHIPaXXEHO B OLIEHOYHBIX IIOHATUSAX, OLIPefie/IsIeMbIX ITpa-
BOIIPMMEHNTE/IEM Ha OCHOBaHMM (PAKTUIECKMX OOCTOATENBCTB CORESTHHOTO
(3HaYMTENbHBI ylIep6, CYLIeCTBEHHBI Bpell, TsXKKUe HMOCTIefCTBYS, 0c0060
TSDKKVE TIOCTIeACTBUA U T. [I.). VIcIionb3oBaHMe OLIEHOYHOTO XapakTepa Ipu-
3HAKOB [I03BOJISIET [/Isl Pa3/IMYHBIX COCTABOB YYMTBIBATh COLMATbHYIO 00CTa-
HOBKY U 00CTOATENBCTBA COBEPLICHNS IPECTYIITIEHNA.

B 3akoHe mpenycMOTpeHbI claenyole GpopMbl yKasaHMs IPECTYIHBIX
MMOCIeNCTBUIL:

1) B OUCHO3MIMY COEP>KNUTCS OFHO IOC/IENCTBUE VUM MPERYCMOTPEeH
Q/IPTEPHATUBHBI HAOOP IIOCTENCTBMII, HACTYIUICHNE T000r0 M3 KOTOPBIX
[IPUBOJUT K OKOHYEHHOCTH IIpecTyIuieHus. Hanpumep, nprBefeHne B HETOMI-
HOCTb TPAHCIOPTHBIX CPeCTB My ImyTeit coobuenns (4. 1 c¢t. 267 YK PO)

MNpecTynHble nocneacTems

' 06 ymesepauoenuu IIpaBui olpee/ieHUs CTEIEHN TsKECTU Bpefa, MPUYNHEHHOTO
3/JOpPOBBIO YeloBeKa : moctaHoBnenue IIpasurenbcrea PO ot 17 aBrycra 2007 1. Ne 522
(8 pem. 17.11.2011) // Vicrounuku yromosHoro mpasa. URL: http:/www.lawtech.ru/
document/2007pp522 (maTa o6pammenns: 10.05.2020).
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IpefycMaTpyBaeT 00IeCTBEHHO OIaCHbIe IIOC/IEACTBYA B BUJIE TSHKKOTO Bpe-
Jla 3OPOBBIO YeIoBeKa /MO0 IIpUYMHEHe KPYITHOTO yiep6a;

2) #Ba IOC/IEACTBUA, B TOM YNC/Ie MMeEIOIiMe KyMY/IATUBHBIN 3 deKT:
IIOCTIE/ICTBYE TIEPBOTO YPOBHA HOPOXMAET IOCTEICTBYE BTOPOIO YPOBHA.
Hanpumep, ct. 274 YK PD npepgycMmarpuBaeT YHUYTOXKeHMe, OIOKMPOBaHIUe,
MopuduKanuio 1Mbo KOIMpoBaHUe KOMIIBIOTEPHO MHPOPMALMU U IPUIL-
HeHJe KPYITHOTO yiepo6a.

60 53

50

40 32 /

30

Puc. 17. Buppl npecTymHbIX HocnencTeuii B Ocobennoit vactu YK PO

B pspge crateit Ocobennoit yactu YK PO mapsjgy wim BMecTo mocien-
CTBUII IIpeIyCMOTpeHa peanbHasA BO3MOXXHOCTD MX HacTyIleHMs. Hanpumep,
OTBETCTBEHHOCTb 3a HapyllleHe IPaBII HeceHMsi 60eBOTO JIeXXyPCTBa HACTY-
maet B CIy4ae, eCyM JiesiHye TTOB/IeK/IO VTN MOTITIO TIOB/IeYb IpMYMHEeHMe Bpefia
nHTepecam 6esomacHocTy rocypapersa (cr. 340 YK P®). CocraBamu onacHo-
CTM Ha3bIBAIOT TaKVe COCTaBbl, KOTOpble GOPMUPYIOTCH, KOT/ja K TIOCTIefICTBH-
SIM 06aBTISIOT Ppasbl: «MOIJIO TIOBJIEYb» UM «CO3ATIN YTPO3Y IPUYMHEHNS».
B 3aBUCMMOCTM OT KOHCTPYKIIUY TaKyue COCTaBbl MOTYT OBITh (POpPMaTbHBIMU
79078 (bopMaano—MaTepmaanbIMM U K HUM OTHOCATCA CT. CT. 215, 2172, 247,
340, 341 YK PO.

IIpecTynHble MOCIENCTBUA MMEIOT CAEAYIOLIMe 3HA4eHMUA: BO-IIEePBBIX,
KOTOpbIe B KayecTBe NPU3HAKa OCHOBHOTO COCTaBa MO3BOMAIT OTTPAHNYUTD
[IPECTYIIHOE JesiHNe OT HeHpPeCTYIHOro (agMMHUCTPATUBHOTO IpPaBOHApPY-
meHns:A). Hanpumep, KpynHbIil yiep6 rpaxjaHaM, OpraHU3aluAM WU TOCy-
IapCTBY Ipy He3aKOHHOM mnpepupuHuMarensctse (cr. 171 YK PO) apnsercs
HeOOXOAVMMBIM IPM3HAKOM, a IIPYU €r0 OTCYTCTBMM HACTYIAeT afMUHUCTpa-
TUBHAas OTBETCTBEHHOCTb. TaKXe IIOC/IEACTBME MO3BOJIAET OTTPAHNIUTD
CMeXXHbIe cocTaBbl pectynnennit. Hanpumep, c1. 111 YK PO n ct. 112 YK PO
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IIO/IHOCTBIO COBIIAZIAIOT 110 IIPU3HAKAM, HO OT/IMYAIOTCA 110 TAXKECTU IOCNIE]-
CTBUIL: TSDKKUI M CPENHMI BPEN 30,0pOBbI0. Bo-BTOPEBIX, OCHenCTBIE BIVA-
eT Ha oIlpefieieHNe OOIeCTBEHHOI OITACHOCTY JiessHNA B KadecTBe IpM3HaKa
KBa/IMUIMPOBAHHOTO COCTaBa I SIBJISIETCS OCHOBaHMeM uddepeHnmanyn
YTOJIOBHOJM OTBETCTBEHHOCTM. Hampumep, HacTymieHMe IO HEOCTOPOXKHO-
CTM CMEPTH IOTEPIEBLIETO B XOJi€ YMBIIIJIEHHOTO IPUYMHEHMA TAXKKOTO Bpe-
fa 370poBbio (4. 4 c1. 111 YK P®) mosplmaeT yroloBHYI0 OTBETCTBEHHOCTb.
B-TpeTbux, nocnencTeme BAMAET HA pasMep Ha3HAYEHHOTO HaKa3aHUA B Ka-
JecTBe 00CTOATENbCTBA, OTATYAIOIIEro HakasaHye. HampuMep, HacTyIuieHne
TSKKMX IIOC/IEICTBMIA, He TIPEyCMOTPEHHBIX B IMCIIO3ULIMU COCTaBa, IPUBO-
IUT K Ha3Ha4YeHNIo 6oJiee CTPOrOro HaKasaHMUsA. B-yeTBepTHIX, NPeCTyIHbIE
HOCTIeNCTBYSL YKasbIBAIOT Ha 00bEKT NPeCTYIUICHNs, IOABEePIIIMIICS BO3Jeil-
CTBMIO, I BBICTYIIAIOT OO'bEKTYBHBIM KPUTEePIeM TAXKECTV COBEPIIEHHOTO Ipe-
CTyIUIeHUS. B-IATBIX, IpecTynHble MOCNIEACTBUSA — OfUH U3 0053aTe/IbHbIX
IIPM3HAKOB OOBEKTVMBHOM CTOPOHBI BCEX MaTePUAIbHBIX COCTABOB IIPECTY-
IIJIEHNI, BAVAKIMI Ha MOMEHT OKOHYEHHOCTM NpecTyIvieHuA. Hanpumep,
Kpaka fABJIIETCA MaTepuajbHBIM COCTABOM, TpebyeT yiiepba cOOCTBEHHMKY
cbime 2500 py6iieit, OKOHYEHA C MOMEHTA U3BATUA UMYILECTBA U IONTyIeHNsA
peanbHON BO3MOXXHOCTU MM PAaCIIOPAJUTHC.

§4. IlpnunHHasA CBA3D

[TpuynHHas CBs3b IpefCcTaB/sieT cO00IT 3aBUCUMOCTD MTOC/IEACTBIS TIpe-
CTYIUIEHVSI OT OOIIeCTBEHHO OIIACHOTO AesIHMA. VIX COOTHOLIeHNe OpefersieT-
Cs1 XapaKTepUCTUKaMI IIpefiMeTa MPeCcTyIUIeHNs ([I0TepeBIIero), 0T KOTOPO-
IO 3aBMCUT, YTO (PAaKTUIECKM IPEfCTAB/sIET COOO0IL iesiHIe U KaKie TUIMIHbIE
HIOCIIEICTBUS OT HEro BO3MOXKHBL. JI1st GOpMasbHBIX ¥ YCEYEHHBIX COCTaBOB
OHa 0ecIrioNie3Ha ¥ MMeeT 3HaueHMe JIMIID /IS MaTepuaIbHBIX COCTABOB, IHie
ee YCTaHOBJIEHE SB/ISIeTCA HeOOXOAVMMBIM YC/IOBMEM YTOTOBHON OTBETCTBEH-
HocT. OTCYTCTBME IPUUMHHOI CBA3M O3HAYAT OTCYTCTBME YTOIOBHOI OTBET-
CTBEHHOCTY JINIIA, KaKye ObI TSDKKIE IOCTIeCTBIS He HaCT YN,

B O6ueit yactu YK PO moHATHs M OHMMCAHMA MPUSHAKOB IIPUYMHHO-
CIe[ICTBEHHOI CBSI3M He Cofiep>KaTcs. TeKCTyaabHO OHa He 00O3HaYaeTcs
B pucnosunysx Ocobennoit yact YK PO, a nuiup nogpasymeBaeTcs B 00beK-
TUBHOI CTOPOHE MaTepUaIbHBIX COCTABOB. TpUITEpOM ee HaIMUNUsA SABIACTCI
yKasaHue B AMCIO3MIMM HA ITOCTENCTBUE, TOTAA B AMUCIO3ULIMUM BO3HMKAET
clefyiolas KOHCTPYKIMS: «[esiHIe — IPUYMHHO-CIe,CTBEHHAs CBA3b — II0-
cnefctBue». OCHOBHbIE CIIOKHOCTHU B OIIpefiefleHUM TPUYMHHON CBA3Y BO3-
HMKAIOT Ha IIPaKTUKe, IIOCKO/IbKY OHA BaKHa [/ pa3pelleHNs KOHKPETHOI
CUTYaLIUN.
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TepMuH «IprunMHHASL CBSI3b» 00pPa30BaH [ABYMsI CIOBAMU: «[IPUYMHA» —
«sSIBJIEHIIE, BBI3BIBAIOIIEE, OOYCIOBIMBAOIEe BO3HNKHOBEHIE [PYTOTO sIBTIE-
HIsI» 2 U «CBSI3b» — «OTHOLIEHNE B3aMMHOIT 3aBUCUMOCTH, 0OYC/IOB/IEHHOCTH,
OOLIHOCTY MeX[Iy 4eM-HuOyfb»®. VX oObenuHeHMe 0OpasyeT OTHOLICHME
B3aMMHOJ 3aBMCYMOCTHU OFHOTO SIB/ICHNSI, HOPOXKAAIOIIETO APYroe siBIeHIe
(IpMYMHBL U CTIEACTBYSA).

IIpuuunnas c6a3v — OODEKTVBHO CYILIECTBYIOIAsT B3aMMO3aBUCI-
MOCTbH Me)KHY O6H_I€CTBCHHO OITaCHBIM IOeAHVEM U HaCTYHI/IBHH/IMI/I r[pe—
CTYIHBIMU [TOC/IEACTBISIMI, TPV KOTOPOII AesiHue (MpUUIMHA) 3aKOHOMEPHO,
Hen30eXHO [TOPOXKAAeT pecTynHoe nocnencTsue (cnepcrsue). Hanpumep,
pyu yOuiicTBe [eiiCTBNS, HAallpaBleHHble Ha IpUYMHEHNe cCMepTH (Ipudn-
Ha), JO/DKHBI 3aKOHOMEPHO, HeM36eXXHO MOPOXX/JATh CMEPTH APYTOrO Yeso-
Beka (cimencTBue).

ITpuunHHas CBA3D AB/IACTCSA (aKy/IbTaTMBHBIM IIPU3HAKOM OO BEKTUBHOI
CTOPOHBI COCTaBa IPECTYIIEHNsI, KOTOPBIIl MOYXKET BBICTYIIATh B ABYX pOJIe-
BBIX aCIEKTaX. B KauecTBe Mp13HAKa OCHOBHOTO COCTABA OH ITOfIPa3yMeBaeTCsI
B IMCIIO3UIINN KKIOro MarepuaabHoro coctaBa OcobenHoit yactu YK PO.
B xauecTBe npr3HaKa KBaIM(PUIVPOBAHHOIO COCTaBa IPUYVHHAS CBA3b IOJ-
pasyMeBaeTCsi B KBaMMUUMPYIOLIMX IPU3HAKAX, COREPKaLNX 60omee TSHKKIe
MTOC/IECTBUA.

KOHCTPYKTVBHO IpUYMHHAS CBA3b COCTONT M3 YeThIPEX 37IEMEHTOB: IPH-
YVHBI, CTIEACTBYSI, YC/IOBUSA M CBS3U siBeHMIT (puc. 18).

‘ anNI/IHHaH CBA3b

CBA3b
MpuunHa > CnepacTeue

BpemeHHas
. — O MpuoputeTHas

Ycnosue — 3akoHOMepHas

@ CcBA3b
M_ HesHve » | [ocneactsue

@ O

Puc. 18. CrpykTypa 1 IpM3HaKM IPUYMHHOI CBA3K

1. IIpuuuna osHavaeT sABNEHME, 0OYCIOBNMBAOLIEE TIOSAB/IEHNE PYTOro
ABJICHNA, B HallleM CTydae IpeCTaBleHa OOLIeCTBEHHO OIACHBIM JeSHUEM

2 Osceeos C. 1., Illeedosa H. FO. TonkoBblit cioBapb pycckoro s3pika. C. 603.
* Tam xe. C. 706.
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mna. Kaxpoe o0ljecTBEHHO OIacHOe JiesHNME COAEPKNUT HOTEHLMAIbHYIO
BO3MOXXHOCTb peanu3aliyi ONPele/IEHHOTO Kpyra TUIMYHBIX IOC/IENCTBMUIL,
u caMa (opMa COBEpIIEHNS JiesHNA BBICTYIIAeT OCHOBOM /1A HACTYIICHMA
Hanbojiee BEpOATHOCTHOrO mocnencTsusa. Hampumep, c1. 264 YK PO B ka-
4YeCTBE NPUYMHBI IIPEANO/araeT KOHKPETHOE HapyIUeHMe MPaBul JOPOXKHO-
TO [BVDKEHMUS JIMIIOM, YIPAaB/IAIOIVM TPaHCIOPTHBIM CPeCcTBOM (BORUTE/b
IepeK/II0YNI BHYMAaHNe Ha Pa3rOBOP, OTBIEKCA OT IOPOTH).

2. Cnedcmeue 03Ha4aeT BBIXOJ], Pe3y/IbTaT JiesTHNA, IPeICTaBIeHHBII 110-
CNIe[ICTBMEM, HACTYNMBIIMM B pe3ylbTaTe coBeplieHusA mnpectyiuienus. Ilo-
ClIefiCTBME IIpeAIloaraeT HaHeCeH)e Bpefa IpeMeTy NpecTyIUleHus (IIo-
TepIieBIIeMY), YKa3aHHOMY B IMCIO3MINI KOHKpeTHOro cocrasa. Hampumep,
CJIefiCTBYMEM HapYyLIeHMs MIPAaBII JOPO>KHOTO ABVDKEHUS MOTYT OBITh CMEpPTD,
TSKKIIA BpeJ 3J0POBbIO, JIETKMII U CpefHmit Bpen 3p0posblo. Ilepsrie nBa
IIpefyCMOTPEHBI B KauecTBe MOCeICTBUI B CT. 264 YK PO.

3. Yenosuss — 3T0 00BEKTUBHbIE 0OCTOATENbCTBA, BIVAIIE HA Pa3Bl-
THe IPUYMHHOI cBsA3U. OHM MOTYT KaK CIIOCOOCTBOBATb, TaK U IIPEIATCTBO-
BaTh €e Pa3BUTHIO. YC/IOBYA NO/DKHBI OXBATBIBATHCSA CO3HAHMEM JIMIIA, YTOODI
OBITb BMCHEHHBIMI €My B BUHY. K HYM MOT'YT OTHOCKUTBCS IIOXasl OCBELICH-
HOCTb, TOJIO/IEAHbIE ABIE€HNSA, TEXHNYIECKOE COCTOSHME TPAHCIIOPTHOIO Cpef-
CTBa, [eMICTBUA UIIA IO IPeOTBPAILeHNIO TOCTENCTBUN 1 T. [I.

4. CeA3p — 9TO OTHOLIEHME 3ABUCHMOCTU IIOC/IENCTBUA OT [ESHMA.
OHa pa3BUBaeTCs B ONPEJie/ICHHBIX BPEMEHHBIX, IPOCTPAHCTBEHHBIX 1 00CTO-
ATE/IbCTBEHHBIX YCIOBUAX, OKa3bIBAIOLVX HA Hee BO3JEIICTBE, HO IIPU 9TOM
He paspylIaIIMX OCHOBHYIO CBA3KY «JleHMEe — IOCTIENCTBUEY.

Jlns onpenenennsa XxapaKkTepa CBA3Y MCIONb3YIOTCA
00BEKTVBHBIE IIPU3HAKIL

Ilpusnaku npuuunnoil ceA3u — XapaKTepHble
CBOJICTBa, MO3BOJIAKIINE YCTAHOBUTb HalIM4yue B3au-
MO3aBUCHMOCTY MeXJy OOIeCTBEHHO OIIACHBIM Jies-
HIEM ¥ TPECTYIHBIM MOC/IECTBUEM.

K HyM cnegyer oTHecTn crepytomue: 1) fesgHue mo
BpeMEHM IIPEeALIeCTBYeT IOCTeICTBIIO; 2) NesiHNE SB- I'Ipw-l#Haﬁ caizb
JAETCA T/IABHBIM, PELIAIOLIMM YCIOBMEM HACTYIIJIEHNS
HOCTIeNCTBYS; 3) JiessHue Heu30eXHO (3aKOHOMEPHO) IIPY IaHHBIX YC/IOBYIAX
HOPOX/aeT IOCIeNCTBIe. BpeMeHHOI KpuTepuil ABiAeTcs Hanboee MOHAT-
HBIM U3 JAaHHOTO ciucKa. [IpyuopuTeTHBI KpUTEPMIt BBIIENAET OJHO K/II0YE€BOE
YC/IOBUeE /11 HACTYIUIEHMA TIOCTIefiCTBIA. 3AKOHOMEPHbIJ KPUTEPUIL O3HAYAET,
4TO IOCTIEACTBUE HE SKCTPABATraHTHOE, 3 TUIIMYHOE, OJJHO U3 BO3MOXKHBIX MC-
XOJIOB JIAHHOT'O JEICTBMA.
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CregyeT BbIIENMUTD ABa TUMIMYHBIX MEXaHN3Ma IPMUMHEHMS Bpefia B Xofie
peann3anuy IpUYNHHO-CIeICTBEHHON CBA3Y. Bo-IepBbIX, IpsAMOe IpUUIMHe-
HIe, KOTJia JIeMICTBHE JIM1la 3aKOHOMEPHO BJIeYeT HACTYIJIEHNE TIOC/IeCTBUIA.
Jlo ompeneieHHOrO0 MOMEHTA peanu3aluu JesTHUA MO0 MOXKET IOBIUATDh Ha
pasBuUTHE IPUYMHHOI CBA3M, OJJHAKO I1OC/IE OIIPEJeIEHHOTO MOMEHTA OHa Pas-
BMBAETCS HE3aBUCKMO OT JeiICTBMIT BUHOBHOTO. Hampumep, BbicTpern ¢ 61u3-
KOTO PacCTOSHMA B TOJIOBY BbI3bIBA€T CMEPTD IIOTEPIIEBLIETO.

Bo-BTOpBIX, MCHONb30BAaHME CUTYAUMM ONACHOCTY Ui INPUYMHEHMS
Bpefa. Tak, fefICTBMA MUIJA CO3[JAI0T COCTOSHME OIACHOCTH, a TIOC/enylollee
Oe3zericTBUE [jaeT BO3MOXXHOCTb BHEIIHUM (PaKTOpaM OJHOMOMEHTHO VTN
IPOJIOHTMPOBAaHHO NIPMYMHUTD NOCIeNCTBYA. Hanpumep, BUHOBHbIN TO/NIKaeT
[IOTEPIIEBIIEr0 MO IPUOMVDKAIONUINIICS 110€3], KOTOPBIl MPUYNHSIET MOMEH-
TajIbHYIO CMEPTb IOTEPIIEBLIEMY. B HEKOTOPBIX C/Iy4asx, KOIZa UIIO ABIAETCA
Y4aCTHMKOM OOIIeCTBEHHBIX OTHOIIEHNIT, eMY JOCTATOYHO TNIIb Oe3/eiCTBO-
BaTb, YTOOBI IPUYMHNTD Bpell. Hanmpumep, MaTh He KOPMUT HOBOPO>KIAEHHOTO
pebeHKa, >Keyast IPUYMHNATD eMy cMepTh. [Ipu 3TOM NpUYMHHAS CBSI3b 3aBU-
CUT OT [eiiCTBUII IN1jA, €C/IV BUHOBHAA IIepelyMaeT B TeUEHME OIPEENEHHOTO
BpeMeHM U HAaYHET KOPMUTD peGeHKa, TeM CaMbIM M3MEHUT IPUYNHHYIO CBSI3b
Y VICK/IIOUMT HACTYIUIEHME ITOCTIENCTBUIA.

[1st mckimroYeHys ommOOK MBI IIpefiIaraeM BBIIE/IATD 3TAIBl YCTAaHOBIIE-
HJA IPUYMHHOMN CBA3N:

1. Beibop BpemeHHOro oTpeska paccmoTpennus. Criefyet MOHMMATb, YTO
IpUYMHHASL CBSI3b HaM Heo6XofyMa He BOOO1Ile, a /sl TOTO YTOObI IIPUBIIEYb
K YIOJIOBHOJ OTBETCTBEHHOCTH, C/Iefl0BaTe/IbHO, 13 BCEX IeTI0YeK B3auMo3a-
BIUCUMOCTEI! sIBJIEHNIT Hac GyIeT MHTepecoBaTh HEKOTOPas MX 4acThb (0Ouie-
CTBEHHO OIIaCHOE MTOBeJjeHNe YeJIOBeKa Y HACTYIBILEE [TOC/IEACTBIE).

2. YcTaHOBJIEHME TOXX[ECTBA. YCTAaHOBJIEHME IPUYMHHONM CBA3U IIpEJ-
cTaB/sieT co6011 mpouecc KBamuduKarym, a Moy Heil TOHMMAeTCsl KOHCTaTa-
IMA TOXAECTBAa MEXJY IpM3HaKaMyM COCTaBa IPECTYIUIEHUA U NpU3HAKaMU
[OCsiraTeNIbCTBA. B HallleM crydae HEOOXOMMO YCTAHOBUTD TOXKAECTBO CBS3EIl
«JlesiHME Y TTOCTIENCTBYE COCTAaBa IIPECTYIUIEHNU A, IpefycMOTpeHHOro YK PO»
U «JJesIHUe U TIOC/IefICTBIE COBEPLUIEHHOTO IIPeCTYIIEHU».

3. IIpoBepka KauecTBa CBA3YM O3HayaeT IIPOBEPKY NPUUNHHON CBA3U
Ha COOTBETCTBME BPEMEHHOMY, IPUOPUTETHOMY I 3aKOHOMEPHOMY IIpU-
3HaKaM.

4. TIpoBepka uckardeHneM. IIpocTeiM CII0COOOM YCTAaHOBIEHNUS HasN-
4Yys IPUYMHHON CBA3YU SABJIAETCA MbICIEHHOE MCK/IIOYEHME IPUYMHBI, €CIN
IIpY JAHHBIX YCIOBMAX MCKIIIOYAETCS MOCIe[CTBYE, TO IPUYMHHAA CBA3b OT-
CYTCTBYET.
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B 6onpIIMHCTBE MaTepMalbHBIX COCTABOB OOIIEYTOIOBHBIX IpeCTyILIe-
HUJI IPUYMHHAsL CBA3b SBJIETCS CaMO CO00IT pa3yMeoIeiics BEIbI0, a CTIOXK-
HOCTb BO3HMKAET B IIPECTYIUIEHMUAX, CBA3aHHBIX C HapYIIEHMEM IIPABUJI, T/e
IULS pelleHN s BOIIPOCa O BUHOBHOCTM JINIIA TPeOyeTCs yCTaHOBUTD, KAKOE KOH-
KpeTHOe IPaBuIo ObIZIO HAPYIIeHO (C YKa3aHMeM ITyHKTa) ¥ YTO UMEHHO OHO
IOBJIEK/IO HACTYIMBIINE IOCIEACTBUA . B HEKOTOPBIX CIy4asx IOCIeACTBLE
HACTYyIIaeT B Pe3ynbTaTe [JBYX IPUYMH HAPYLIEHUI IPaBUJI, COBEPIIEHHBIX
IBYMs 1 O0/lee YYaCTHUKAaMM JJOPO>KHOTO JIBYDKEHUS, TOIIa OHU BCe IIOfJIe-
KaT yrO/IOBHOJ OTBETCTBEHHOCTY. Hanpumep, nprymHeHne CMepTH ITacCaXu-
Py B pe3ynbpTare CTOAKHOBEHMSA [IBYX MAIUVH IIPYU CAEAYIOLMX HAPYIIEHUAX:
IepPBbIl BOJUTENDb IBUIAJICA II0 ITIABHONM JOPOre C IMPEBbIIEHNEM CKOPOCTH
(130 xM B 4ac), a BTOpOIi BbIe3>KaJI CO BTOPOCTEIICHHOII TOPOTY, He IPOITYCTUB
UIYLYIO MaIlMHY.

3Ha4yeHMe IPUYMHHON CBA3M 3aK/II0YAeTCA B TOM, YTO OHA MO3BOJAET
OTTPaHMYUTD IPECTYIHOE JieAHME OT HENPECTYIIHOTO Yepe3 NPUBASKY I10-
CIIEICTBUA K COBEPIIEHHOMY feaHnio. Ee Hamm4ume Bcerga moppasyMeBaeT-
CS IIPU MOCTIENCTBUM, BHICTYIAIOIIEM B Ka4eCTBE IIPU3HAKA OCHOBHOTO VN
KBa/IM(UIUPOBAHHOIO COCTAaBa, M TOJIIbKO B 9TOM C/Iy4ae ero MOXKHO BMe-
HUTDb B BUHY.

§5. Vinbie pakynbTaTMBHbIE IPU3HAKYI
00 BEeKTNBHOI CTOPOHBI MPECTYIICHN

JIto60e mpecTyIUIeHMe COBepIIaeTcsi B pPaMKax OIIpefle/leHHOrO MecCTa,
BpeMeHM, 00CTaHOBKY, IOCPEACTBOM CIIOco6a 1 opyauit (CpefcTB) coBepliie-
HUS IPECTYIUICHN:A. B OT/Ie/IbHBIX C/Ty4asix, KOTZIa OHY BIMAIOT Ha O0IeCTBEeH-
HYIO OITACHOCTD JIeAHMsI, 3aKOHOATeNb MICIIONb3YeT UX IIPY ONMCAaHNUM IIPeCTy-
mwenuit B Ocobennoit yact YK P®. B 3aBucMMOCTM OT BAMAHKUA Ha JeSHIEe
BCe IIPU3HAKY MOXKHO Pa3/ie/INTh Ha [iBe IPYIIIbL:

1) mpu3HaKM, CyLIeCTBYOLMe CaMM 110 cebe, He3aBUCKUMO OT JiesiHust (Me-
CTO, BpeMsi, 06CTaHOBKa);

* O cydebHoll paKTHKe IO [ie/laM O MPeCTYIUIEHUsX, CBA3AHHBIX C HapyIIeHUEeM
IIPABIJI JOPOXKHOTO [BIDKEHNST U 9KCIUTYaTal{Myi TPAHCIIOPTHBIX CPEACTB, a TAKXe C UX
HenpaBOMEPHBIM 3aByajieHyeM 6e3 renu xuuierns (B pef. ot 24.05.2016) : mocTaHoBIe-
Hue Ilnenyma Bepxosrnoro Cyzna P® ot 9 nexabps 2008 r. Ne 25 // VICTOUHMKY yTONOB-
voro mpasa. URL: http://www.lawtech.ru/document/2008ppvs025 (mara obparmjenms:
26.06.2020) ; O cyde6Hoii mpaKTUKe IO fAelIaM O HapyLIeHU! IPaBIUI IOXKapHOiT 6e3omac-
HOCTH, YHUYTOXXEHWUM VIV IOBPEX/JeHUNU VIMYILeCTBA [Ty TeM IIOfKora 1Mo B pe3yipraTe
HEOCTOPOXKHOTO 00OpalleHIst C OTHeM : HocTaHoBIeHue [Ienyma Bepxosroro Cyma PO ot
5 mions 2002 r. Ne 14 (B pep. ot 18.10.2012) // Victounukn yronosroro npasa. URL: http:/
www.lawtech.ru/document/2002ppvs014 (zaTa o6pamennus: 25.06.2020).
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2) IpUSHAKY, AeTa/IM3UPYIOLIye fesiHIie, ONMCHIBAIOLIE €T0 CYIleCTBEHHbIE
XapaKTepUCTYKN (Cr10co0, Opyaye U CPeiCTBO COBEPILICHN IPeCTYIUICHIA).

B ucro3nunsx cOCTaBOB 4aCTO BCTPEYATCS TAKON MPU3HAK, KaK C1oco6
COBEpIIEHNS IPECTYIUICHNS.

Cnoco6 cosepuenus npecmynnaeHuss — TIPUEMBI I METOIBI COBEPIIEHNS
[IPeCTYIUICHNS, YKa3aHHbIE B IMCIIO3NUINMY KOHKPETHOTO COCTAaBa MPeCcTyILe-
Hust. Croco6 siBsietcst pOpMOIt IPOSIBNIEHNS, IETATIbHOI XapaKTePUCTUKOM
IesTHVISI I [IeMICTBYeT BO BpeMeHHbIX IPaHNIIaX JIesTHVs: OT Hadasia BBIIOTHEH S
00BEKTVBHOI CTOPOHBI JO MOMEHTa OKOHYAHNS NpecTyIenns. Hanpasien-
HOCTb YMBIC/IA U1 IPeIMeT HMOCATaTe/IbCTBA ONPENE/ISIOT, KaKoil Crioco6 usbe-
peT BMHOBHBIIA [i/151 TOTO, YTOOBI IIOMY4INTh OOJIee [eiiCTBEHHBII MeXaHU3M [O-
CTIVDKEHMS IIOCTABJIEHHOI IIeJIN.

Crioco6 oTHOCKUTCA K (aKyIbTATUBHBIM NPU3HAKAM OOBEKTUBHOI CTO-
POHBI COCTaBa MPECTYIIEHNS, KOTOPBIII MOXKET BBICTYIIATh B KauyeCTBE TPEX
POJIEBBIX COCTABIIAIIINX: KaK [IPU3HAK OCHOBHOTO COCTaBa; IPU3HAK KBa/IM-
(GUIMPOBAHHOIO COCTaBa U KaK 00CTOSITE/IbCTBO, OTArYaolee HaKa3aHIe.

B xauecTBe mpu3HaKa OCHOBHOTO COCTaBa OH YKa3aH B JUCIIO3MUIINY KaXK-
moit cratby Ocobennoit vactn YK PO. Tak, cocras rpabexa (ct. 161 YK PO)
COMIEP>KUT OTKPBITHIIT CITOCOO COBEPIIEHMST XUIIIEHNS.

B xavecTBe mpu3HaKa KBaM(PUIMPOBAHHOIO COCTaBa CIOCO0O yBeMM4n-
BaeT YTOMOBHYIO OTBETCTBEHHOCTDb. Hampumep, 3a yOUIICTBO 3HAYUTENBHBIM
00pa30oM ITOBBIIIAETCSI OTBETCTBEHHOCTD, €C/IN OHO COBEPIIEHO C 0C000iT Xe-
CTOKOCTBIO (II. «fi» 4. 2 cT. 105 YK PD).

B xauyecTBe 06CTOATENBCTB, OTATYAIIINX HaKa3aHMe, CII0COO MOXKET BbI-
CTyIIaTh, eC)t He yKas3aH B [AVCIIOSVLIMY [IPECTYIUIeHNs, HO yKas3aH B CT. 63
YK P® nnyn yuntbiBaeTcA Cy/J0OM IpY Ha3HaYeHUM HakasaHudA. [Ipegycmotpe-
HbI CTIeAyIoLye 00CTOATENbCTBA, OTATYAIOLIVe HaKa3aHe:

1) coBeplieHMEe IPECTYIUIEHNsI B COCTABe TPYIIIBI JIULI, IPYIIIbI JIAL] 110
IpeBapUTETbHOMY CTOBOPY, OPraHM30BAHHOI IPYILIbI WV IIPECTYIIHOTO CO-
obuecTBa (mpectynHoi opraunsanun) (1. «B» 4. 1 ct. 63 YK PO);

2) mpuBIeYeHe K COBEPLIEHNIO IPECTYIIEHNs /IULI, KOTOPbIe CTPAgaloT
TSDKE/IBIMY IICUXMYECKUMU PAaCcCTPOICTBaMM MO0 HAXOMSATCS B COCTOSHNUMU
OIbSIHEHNMS, @ TAKOKe JINI], He NOCTUTLIMX BO3PAcTa, C KOTOPOTO HACTYIAeT
YTO/IOBHAsi OTBETCTBEHHOCTB (IL. «I» 4. 1 cT. 63 YK PD);

3) coBeplIeHMe IPECTYIUIEHNS C 0CO00IT KEeCTOKOCTBIO, CafU3MOM, U3-
[eBaTeJIbCTBOM, a TAKXXe My4YeHUsAMU JjIs moTepresirero (m. «m» 4. 1 ¢T. 63
YK PO);

4) ¢ npumeHeHMeM (U3NYECKOTO WIIM ICUXMYECKOTO IPUHYKACHUS
(m. «x» 4. 1 cT. 63 YK PO);
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5) coBepllleHMe IPECTYIUIEHNA C UCIIOIb30BAHNIEM JOBepys, OKa3aHHOTO
BIUHOBHOMY B CIJIy €TO CIY)KeOHOTO ITOJIOXKEHVS WU foropopa (IL «M» 4. 1
cT. 63 YK POD).

Crnoco6 MMeeT MpsAMYI0 CBSI3b C IPECTYIIHBIM
HesHVeM, SAB/IAeTCA TUIMYHON POpMOIl peanynsanym
U VICIIOJIb3YeTCSL B YTOJIOBHOM 3aKOHE IS OIMCAHUS
00BEKTVBHOI CTOPOHBI KOHKPETHBIX COCTaBOB IIpe-
CTYIUIeHUII ClIefiylomuM o6pa3oM: 1) yKasbIBalOTCA
ofyH crocob cosepiienus (Hampumep, 4. 3 ctT. 306
YK P®); 2) BbijensiioT IepedeHb aabTepPHATMBHBIX
CII0COO0B IIPECTYIUIEHNs, COBepIleHne II60ro 13
KOTOPBbIX J[OCTATOYHO JJIf KOHCTAaTallUU €ro Haju-
uyyst (Hampumep, 4. 1 ¢1. 163, 4. 2 ¢T. 167, 4. 1 cT. 150
YK PO).

Cnocob npectynneHws
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Puc. 19. Buppl cioco60B coBepiuenus npecrymienuit B Ocobennoit yactu YK PO

Hamn6onee 06061eHHO clIOCOO COBEpIICHVS IPECTYIUICHUA 3aBUCUT OT
KO/IMYEeCTBA JINI], YIACTBYIOIUX B €I0 COBEpIIeHNI: 1) OfMH BUHOBHBIN (He-
IIOCPENCTBEHHOE MM VICHIOTTHEHNE TIOCPE/ICTBOM MCIONIb30BAHNUA SPYTUX JINLI,
He IOJIeKAIMX YTONOBHO! OTBETCTBEHHOCTM); 2) TPYIIOBOE VCIIOTHEHME
IpecTyIUIeHus. B KBaimMuuupyomyx npusHakax crocob, XapaKTepuUsyio-
LM COBMECTHOE COBEpIUEHME IPeCTYIUIEHUII, IPeCTAB/IEH B CAENYIOMINX
¢dbopMax: rpymia L, Ipymma JIMI 110 IpegBapUTeIbHOMY CTOBOPY, OpPraHN-
30BaHHas IPyIIIa.

Opynue 03HayaeT MaTepuanbHbIA IPEIMET, UCIIONb3yeMbII I/ IPU4K-
HeHUA Bpefla OOIeCTBEHHBIM OTHOIIEHVAM U /IS JOCTVDKEHMSA BIMHOBHBIM
IIOJIE3HOTO JI/II HETO Pe3y/bTara.
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Opyoue cosepuienus npecmynaeHus — IpefAMeT MaTepUaJbHOTO Mypa
(opy»xme, MHCTPYMEHT,) MCIIOTIb3YEMBIl I HEIOCPENCTBEHHOTO BO3[eil-
CTBMS Ha IIpefMeT NpecTYIUIeHNs, YKa3aHHbI B AVCIO3UINY KOHKPETHOTO
COCTaBa IpeCcTYIIeHNA.

Opynue BbicTymaeT (GaKyIbTATUBHBIM IIPUSHAKOM OOBEKTUBHO CTO-
POHBI COCTaBa IPeCTYIUIEHMS, KOTOPBIl MOXKET BBICTYHNATb B KadecTBe
TpeX pOJIeBbIX COCTABIIAIMINX: KaK IIPU3HAK OCHOBHOTO COCTaBa; NMPU3HAK
KBa/MUIMPOBAHHOTO COCTABa; a TAK)Ke KaK 00CTOSTENbCTBA, OTATYAOLIE
HaKaszaHIe.

B xayecTBe Ipu3HaKa OCHOBHOI'O COCTaBa OpYAMEe MCIIONIb3yeTcs, eCin
ykasaH B gucnosunuyu ctatby Ocobennoit yactn YK PO. Tak, opyxue mmn
IpeMeThl, UCIO/Ib3yeMble B KaueCTBe OPYXKUsd, AB/IAIOTCA HEOTbeMJIEMbIM
IPU3HAKOM Xy/IMraHctsa (1. «a» 4. 1 ct. 213 YK PO).

B kavecTBe mpmsHaka KBanmUUIMPOBAHHOTO COCTaBa OPYAME YBeN-
YIBaeT YrOJIOBHYI0 OTBETCTBEHHOCTb. Hampumep, OTBETCTBEHHOCTD 3a Tep-
POPUCTUYECKNIT aKT YBEIMUMBAETCS, €C/IM OH COBEpIleH C MUCIOIb30BaHUEM
AepHBIX MaTepMasoB, PaANOAKTUBHBIX Bell[eCTB VIM UCTOYHMKOB painoaK-
TUBHOTO M3y4eHMsI MO0 SFOBUTHIX, OTPABIISAIONINX, TOKCUYHBIX, OMACHBIX
XUMMUYECKUX WIN OMOIOTMYIECKNX BelecTs (1. «a» 4. 3 cT. 205 YK PO).

B kauecTBe OOCTOSITE/NBCTB, OTATYAIOLINX HaKa3aHUe, OPYAME MOXeT
BBICTYTIaTh, €C/IM He YKa3aHO B AMCIO3MLIMM IIPECTYIJIeHUA, OTHAKO COfep-
KuTcA B €T. 63 YK P® yu yunTpiBaeTcsA CyfloM IpY Ha3HAYEHMM HaKa3aHUA.
[IpemycMOTpeHBI Clefyoline 06CTOsATENbCTBA, OTArYAIONIVe HaKa3aHe: CO-
BepIIeHe IPeCTyIIEHNsI C MCIIOIb30BAHMEM OPYXXMs, 00EBBIX MPUIIACOB,
B3PBIBYATBIX BEIEeCTB, B3PbIBHBIX MM MMUTUPYIOMINX UX YCTPOICTB, CIIeIN-
a/IbHO M3TOTOBJIEHHBIX TeXHUYECKUX CPeICTB, HAPKOTUYECKUX CPeACTB, ICH-
XOTPOIHBIX, CU/IbHOAENCTBYIOMINX, ANOBUTHIX ¥ PafAMOAKTUBHBIX BEILECTB,
JIEKQPCTBEHHBIX ¥ MHBIX XMMMKO-(PapMaKOIOTMIeCKNX MpenapaToB (M. «K»
4.1 cT. 63 YK POD).

CremyeT y4nTbIBaTh, YTO OAMH M TOT XK€ IpefMeT MaTepuaTbHOro Mupa
MOXKeT BBICTYIATh B Pa3HbIX KauecTBaxX: B OJHOM IPeCTyIJIEeHNN — IIpefMe-
TOM, B JPYrOM IIpecTyIUleHun — opyaueM. Hanpumep, NuCTONeT BHICTYIIAET
IIpe;MeTOM He3aKOHHOTO XpaHeHus opyxus (cT. 222 YK P®), a MoxeT 1oHn-
MaTbCsl KaK OpY/iiie, CIO/Ib3yeMOoe TPV COBEpIIeHNN pa3OoHOrO HalaJeHIs
c npuMeHeHyeM opyxus (4. 2 ct. 162 YK P®). Ponb mpesmera MaTep1aabHOrO
MIpa B KauecTBe OPy[usa W IIpefiMeTa IIPeCcTYIUIeHUs CJIefyeT pas3/indaTh 110
COOTHOIIEHMIO C IesTHUEeM: eC/N JlesTHNe BO3eICTBYeT Ha Belllb, TO 3TO IIpef-
MeT IPeCcTyIUIeHN:, eC/IA B JesTHUY UCIIO/Ib3YeTCs Belllb /1A BO3[elICTBIA, TO
3TO Opyfue.
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Ba’kHO IMOHMMATBD, KaK IpefMeT MaTepPUaIbHOrO CBOCTBA MCIIOIb3YeTCs
B XOJle COBEpIIeHNs IpecTymyieHus. B yromoBHOM npaBe eMy npupganu 6onee
orpaHNYeHHOe 10 00beMy 3HaueHVe, OTTPAHMYUB OT OPYAUS COBEpLICHNS
[IPeCTYIUIEHNS.

Cpedcmneo cosepuieHus npecmynneHuss — YKa3aHHBII B JVUCIIOSVLINN
KOHKPETHOTO IIPEeCTYIUIeHNsI [IPefMeT MaTepUajbHOrO MUpa, He MCIO/Ib3ye-
MBII1 17151 HETOCPEICTBEHHOTO TIOCATATENbCTBA Ha MPEIMET, HO MOBBIIIAOIINIT
3¢ eKTUBHOCTD MOCATATENbCTBA.

CpencTBO COBepIIeH sl IPECTYIUIEHNU SIB/IIETCs QaKy/IbTaTUBHBIM IIPH-
3HAKOM OO'beKTMBHOI CTOPOHBI COCTaBa MPECTYIIEHNS, KOTOPBI MOXKET BbI-
CTyIaTh B Ka4yeCTBe TPEX POJIEBBIX COCTAB/LIIOIINX: KaK IIPU3HAK OCHOBHOTO
COCTaBa; MPM3HAK KBAIMPUIMPOBAHHOTO COCTaBa; a TAK)Xe KaK 00CTOsITeNb-
CTBO, OTArYalollee HaKasaHue.

B kavecTBe mpM3HaKa OCHOBHOTO COCTAaBa CPECTBO COBEPIIEHMUs Ipe-
CTyIUTeHNUs yKasbIBaeTcsi B pucnosniyy cratby Ocobennoit wactu YK PO.
Tak, B JUCIIO3ULMM HE3AKOHHOM 0XOThI (I1. «6» 4. 1 cT. 258 YK P®) B KauecTBe
CPECTBA COBEPLICHNS MIPECTYIIEHNsT YKa3aHO MpUMeHeHe MeXaHNYeCKOro
TPAHCIIOPTHOT'O CPEACTBA MM BO3/YLIHOTO CY/IHA, KOTOPbIe He YOMBAIOT KM~
BOTHO€, HO [JAIOT Ype3MepHBIe IPeMMYILeCTBa B BHIC/IEXKVMBAHNI 1 IIPeCIeNO-
BaHIIL.

B kadecTBe mpu3HaKa KBanupuIpoBaHHOIO COCTaBa CPEFCTBO MIPECTY-
IUTeHVsI YBE/IMYMBAET YTOMOBHYI0 OTBETCTBEHHOCTb. Hampumep, sHa4nMTENb-
HBIM 00pa3oM IOBbIIIIEHA OTBETCTBEHHOCTb 3a HE3aKOHHBIE MOUCK U (M)
M3DBSATUE APXEOOTMIECKNX IMPEMETOB U3 MEeCT 3a/leraHusl, eCii B KadecTBe
CPEeACTBA VICIIOIb3YIOTCS CIIeIMaIbHble TEXHIYECKIe CPECTBA TOMCKA U (VIIN)
3eMJIePOITHBIe MAIIMHEI (1. «a» 4. 3 cT. 2432 YK PO).

B kayecTBe OOCTOATENDCTB, OTATYAMIINX HAKa3aHUe, CPENCTBO COBEP-
IIeHVsI IPECTYIUIEHUSI MOXKET BBICTYIIATh, €C/IJi OHO HE YKa3aHO B JIVICIIO3M-
MM COCTaBa, OGHAKO COREPXKUTCs B CT. 63 YK PD mnu yuntsiBaeTcs cynom
[Ipy HasHAYeHM) HakasaHus. [IpefycMOTpeHbI crefyoime OOCTOSATENb-
CTBa, OTATYAOIINE HaKasaHue: 1) ClelnaabHO USTOTOBIEHHbIE TEXHIMYECKIE
CpencTBa, HapPKOTMYECKNUe CPENCTBA, ICUXOTPOIHBIE, CUIbHOMECTBYOIINE,
STIOBUTBIE ¥ PAJVOAKTVBHbIE BEIIECTBA, TEKAPCTBEHHbIE U VMHbIE XVMUKO-
bapmakonornyeckue npenapars... (. «k» 4. 1 ct. 63 YK P®); 2) coBepure-
HIIe IPeCTYIUIEHVS C MCIIONb30BaHMeM GOPMEHHOI OfeX b M/IV JOKYMEHTOB
npepcraBuTens Bracty (. «u» 4. 1 ct. 63 YK PO).

O6cmanoeka coéeputeHust npecmynieHuss — COBOKYITHOCTb 0O bEKTIB-
HBIX YC/TOBMIT ¥ OOCTOSITENBCTB, B PAMKaX KOTOPBIX IIPOMCXOJNUT COBEpPIIEHEe
IPeCTYIUIEHVs], YKa3aHHOTO B AMCIIO3UILMY KOHKPETHOTO COCTaBa IIPECTy-
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I1eHVsI. YCTIOBYsI 0O BEKTUBHOI JeICTBIUTENIBHOCTI MOTYT IIPHOGpeTaTh pas-
nn4gHble GOPMBI: COCTOsIHME HEOOXOAMMOI 0OOPOHBI MM 3a/jep>KaHie TN,
CTUXUITHOe OeICTBIE, Ype3BBIYalIHOE IT0JIOXKEHME, IPUCYTCTBIUE MaJIOIETHETO,
OrnOALINIT BOCHHDI KOPaO/b U T. .

OO6cCTaHOBKA COBepIIEHVs HIPECTYIUIEHNUs SIBsIETCS (aKyIbTaTUBHBIM
[IPM3HAKOM 0O'BEKTUBHON CTOPOHBI COCTaBa MPECTYIIEHNS, KOTOPBII MOXeET
BBICTYIIaTh B KaY€CTBE TPEX POJIEBBIX COCTAB/IAIOIIMX: KaK IPM3HAK OCHOBHO-
ro COCTaBa; IPU3HAK IPUBWIETMPOBAHHOTO MM KBaMUQUIVPOBAHHOTO CO-
CTaBa; KaK 00CTOATENbCTBO, OTATYAIOIIee I CMArdYaloliee HaKasaHue.

B xavecTBe mpu3HaKa OCHOBHOTO COCTaBa 0OCTAHOBKA COBEPILIECHMs IIpe-
CTyIJIeHMA yKasbiBaeTcsl B pucnosuiym cratbu Ocobennoit yactu YK PO.
Tak, ogHOI 13 GOPM M3HACHIOBAHNS SIB/ISIETCS MCIIO/Ib30BAHME B KayecTBe 00-
CTaHOBKM 6€CIIOMOIIIHOTO cocTosiHMst otepriesiieit (4. 1 ¢t. 131 YK PO).

B kadecTBe Ipr3HAKa MPUBIIETMPOBAHHOIO COCTaBa 0OCTAHOBKA CHIDKAET
YTOJIOBHYIO OTBETCTBEHHOCTb. Harpymep, yOmiicTBO, cOBepIeHHOe IIpy IIpe-
BBIIIEHNN TIPEE/IOB HEOOXOAMMOI 0OOPOHBI, 3HAYMTETBHBIM 00pasoM CHYDKa-
eT OTBETCTBEeHHOCTb (4. 1 cT. 108 YK P®). B 10 >e BpeMs B KadecTBe IIpU3HAKA
KBa/MUIMPOBaHHOTO COCTaBa 0OCTAaHOBKA YBEMYMBAET OTBETCTBEHHOCTD. Ha-
IIpyMep, KeCTOKOe OOpallieHNe ¢ SKUBOTHBIMI, KOTOPOE COBEPIIAETCS B IPUCYT-
CTBUM MaJIOJIETHIX, IIOBBIIIAET OTBETCTBEHHOCTD (1. «O» 4. 2 cT. 245 YK PD).

OO6CTOATENBCTBOM, CMSATYAIOIIMM VIV OTATYAIOIMM HaKaszaHMe, 00cTa-
HOBKA COBepLIeHN IIPeCTYIIEHMsI MOXKeT BbICTYIIaThb, €C/IM He YKa3aHa B JIUC-
HO3UIMY ITPECTYIUIEHN)SA, HO IPefyCMOTpeHa B CT. 61, cT. 63 YK P® nmm yuu-
ThIBaeTCA CYLOM IIpY Ha3HAYeHMM HAaKa3aHUA.

K o6cTosiTenpcTBaM, CMATYAIONIMM HaKa3aHue, OTHOCATCS:

1) BrepBble COBeplleHMe MPeCTyNIeHsT HeOONbLION WM CpeHel Tsi-
JKECTH BCIEACTBUE CYYailHOTO CTeYeHMsT 06CTOATENbCTB (M. «a» 4. 1 cT. 61
YK P®);

2) coBeplIeHVe NPECTYIVIEHUA B CUIY CTeYeHMS TsKENbIX >KU3HEHHBIX
o6cToATenbeTB (1. «i» 4. 1 cT. 61 YK PD);

3) coBepllleHNe IPeCTYIUIEHNS B pe3ynbTare GU3NYeCKOro MIN IICUXIYe-
CKOTO IIPUHYXJeHVs MO0 B CUIy MaTepMa/IbHOI, CIy>KeOHOI WIV MHO 3a-
BucuMmoctu (1. «e» 4. Ict. 61 YK PD);

4) coBeplileHNe TPeCTYI/IEHNs NIPY HAPYIIEHNN YC/IOBUII IIPABOMEPHO-
CTH HeOOXORMMOIT 060POHDI, 3a/jep>KaHMN /IULA, COBEPIUMBILIETO IPECTYIIe-
HIe, KpariHeil Heo6X0AMMOCTY, 060CHOBAHHOTO PYCKA, UCIIONHEHMs IPUKa3a
WIN pacnopspkeHus (1. «x» 4. 1 ¢ct. 61 YK POD);

5) MPOTMBOIPABHOCTh WIM aMOPAIbHOCTb IOBEIEHNs IIOTEPIIEBIIEro,
ABMBIIETOCA TIOBOIOM LA NIpecTyIuleHns (1. «3» 4. 1 cT. 61 YK PD).
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K obcToATenpcTBaM, OTATYaOMNM HaKa3aHMe, OTHOCATCA: 1) coBepiie-
HIUe NPECTYIUIEHUSA B YCIOBUAX YPE3BBIYAHOTO IONOXKEHMH, CTUXUITHOTO
VITL MTHOTO OOIIleCTBEHHOTO OefiCTBMA, a TAK)Ke IIPY MacCOBBIX OecropsAaKax,
B YCTIOBMSX BOOPY>KEHHOT'O KOH(IVKTA M1 BOCHHBIX HeVCTBUIL (II «I» 4. 1
cT. 63 YK POD).

Bpems coeepuienus npecinynneHus — BpeMeHHOII IIePYOJ, WM COOBITHE,
B TeYeHle KOTOPOTO COBepIIaeTCA IPecTyIjIeHNe, YKa3aHHOe B AVICIIO3UIUN
KOHKPETHOTO COCTaBa Ipectynennsd. B coorserctsun c 4. 1 ct. 9 YK P Bpe-
MeHeM COBepIIeHMs IPeCTYIUIeHNs NPU3HAeTCA BpeMsA COBepIleHMsA oOlie-
CTBEHHO OITACHOTO AeNicTBus (6e3/eiicTBIs), He3aBUCUMO OT BpeMEHM HaCTy-
TUIEHNSA TIOCTIeNCTBIUIL.

Bpems coBeplueHus MpeCcTyIUICHUA SABJSeTCA (aKyIbTaTUBHBIM IIPU-
3HAKOM 00'beKTHBHOI CTOPOHBI COCTaBa IIPECTYIICHNU, KOTOPBII MOXET BbI-
CTYHaTh B KaUYeCTBE JIBYX POJIEBbIX COCTAB/IAIIINX: KaK IPU3HAK OCHOBHOTO
cocTapa J IPM3HAK KBaMMULMPOBAHHOTO COCTABA.

B kadecTBe mpusHaKa OCHOBHOIO COCTaBa BpeMsA YKa3aHO B JUCIIO-
sunun cratby Ocobennoit vactu YK PO. Hanpumep, youitctBo Matepbio
HOBOPOX/ICHHOTO pebeHKa IpefioaraeT JUIIeHNe XI3HU BO BpeMs po-
OB MM Cpa3y >ke mocie pofos (cT. 106 YK P®). B sToM cyyae ykasaHus
BPEMEHU COBEPUIEHNA NPECTYIIEHUA B JUCIO3ULIMY CTAaTbM OH CTAHOBUT-
¢ 00513aTe/IbHBIM IPVM3HAKOM, OTCYTCTBJE€ KOTOPOTO O3HAYaeT OTCYTCTBUE
cocTaBa mpecTymieHuA. Tak, caMOBO/IbHOE OCTaB/IeHNMe JaCcTU VMM MecTa
CTy>KObI BOEHHOCTY)KAIMM OyleT MpecTyIUIeHUEeM, eCIM €ro MJINTeNb-
HOCTb COCTABUT CBBILIE ABYX CYTOK, HO He 6ostee fecaTn cyToK (4. 1 ct. 337
YK P®).

B xauecTBe pu3HaKa KBaIM(UIMPOBAHHOTO COCTaBa BpeMs IIPeCTyIlIe-
HIIS YBe/IMYMBAeT YTOIOBHYIO OTBETCTBeHHOCTb. Hampumep, kBamubunupo-
BaHHbIe COCTaBbl CAMOBOJIbHOTO OCTAaB/IEHMS BOEHHOCTY)KALIMM 4YacTU MU
MecTa CITy>KOBI IIpeffycMaTpyBaeT IOBBIIEHHYIO OTBETCTBEHHOCTD: CBBIIIIE Jle-
CSATH CYTOK, HO He 6oytee ofHOro Mecsna (4. 3 ¢1. 337 YK P®) u cBbiiire ofHOrO
mecsna (4. 4 ct. 337 YK PO).

Mecmo cosepuieHuss npecmynieHus — OIpeieIeHHOe TPOCTPAHCTBO
WIN TEPPUTOPUSA COBepIIeHMA NPeCcTYIUIeHM:A, YKa3aHHble B JUCIO3UIIUN
KOHKPETHOTO coCTaBa mnpecTynnenus. Iloj mMecToM IOHMMaercs Teppu-
TOpMS, MMeEIOLlas OIpefie/IeHHble COLMaNbHO-TIPAaBOBblE XapaKTePUCTUKIN.
B 60nbIIMHCTBE COCTABOB IPECTYIICHUIT OHO NpeAcTaB/ieT PaKyIbTaTuB-
HbIJ1 IPU3HAK OOBEKTUBHOI CTOPOHBI, MeeT BaKHOE 3HaYeHe IIPY pellle-
HIUM BONIPOCA O [e/ICTBUM YTOIOBHOTO 3aKOHA B IPOCTPAHCTBE U B IIpoljecce
JOKa3bIBaHMA.
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MecTo coBeplIeHUA NPeCTYIUIeHNA ABNAETCA (PaKyIbTaTMBHBIM IIPU-
3HAKOM OOBEKTMBHOI CTOPOHBI COCTaBa IPECTYIUIEHNs, KOTOPbII MOXeT
BBICTYIIaTh B Ka4eCTBe JBYX POJIEBBIX COCTABJIAIONINX: KaK IPU3HAK OCHOB-
HOTO COCTaBa ¥ MPU3HAK KBaMN(UIMPOBAHHOIO COCTABA.

B xavecTBe IIpM3HaKa OCHOBHOTO COCTaBa MECTO YKa3bIBaeTCA B IUCIIO-
sunym ctatbu OcobenHoit yactn YK PO 1 tpebyer ycraHOBIEHM IIpK KBa-
mmn¢ukanym. Ero orcyTcTBue 03HauaeT OTCYTCTBME COCTaBa IIPECTYIUICHMA.
Hanpumep, HapylieHne HEPUKOCHOBEHHOCTH JKM/INIIA TIPeAIoaaraeT mpo-
HUKHOBeHMe B >kuniie (cT. 139 YK PO).

B xayecTBe mpusHaKa KBamu@uIMpPOBaHHOTO COCTaBa MECTO MIPeCTYILIe-
HJS YBeMYMBAaeT YTrOJIOBHYIO OTBETCTBEHHOCTb. Hampumep, Kpaxa Ipen-
yCMaTpuBaeT 3HA4YMTe/IbHOE MCIIOIb30BaHNMe MPU3HAKA MeCTa COBEpIIEeHNS
IPeCTYIJIEHNA IS YBe/IMYeHUA YTOIOBHOI OTBETCTBEHHOCTM: C HE3aKOHHBIM
[IPOHVMKHOBEHNMEM B IIOMeleHne mnbo nHoe xpanmmmige (. «6» 4. 2 ¢T. 158
YK P®); u3 ofe>xabl, CYMKM WIN APYTON PYYHOI KJIajyl, HAXOAMBIINXCA IPU
norepesiieM (1L «r» 4. 2 ¢T. 158 YK P®); ¢ He3aKOHHBIM IIPOHUKHOBEHVEM
B xwmmie (1. «a» 4. 3 ct. 158 YK P®); n3 Hedrenposopa, HeprenpopyKTonpo-
BOJa, razonposofa (1. «6» 4. 3 c¢t. 158 YK P®); ¢ 6aHKOBCKOrO cyera (II. «r»
4.3 cT. 158 YK PO).

3naveHne HaKyIbTaTUBHOIO IpU3HAKA OOBEKTUBHON CTOPOHBI BBIpaXKa-
eTcs B CIeMYIOLINX XapaKTepUCTHUKAX:

1) HO3BO/ISIET OTTPAHNYNUTD [IPECTYIUIEHNE OT HEIPECTYITHOTO TOBEfieHNs
VIV QIMUHMCTPATMBHBIX IIPaBOHApYIIEHMII, eC/l yKa3aH B KadyecTBe Ipu-
3HaKa OCHOBHOTO cocTaBa. Hampumep, oTimdne M3HACUIOBAHMS U MTOTIOBBIX
OTHOILIEHMII 3aK/II0YaeTca B Cliocobe BO3JeiiCTBMA Ha MOTepIeBInylo. VsHa-
CHJIOBaHMe HpeJIoiaraeT HaculIne Win yrposy HacunueM (Croco6) mnm uc-
II0/Ib30BaHye GECIIOMOIIHOTO COCTOSIHMA MOTepIeBIeli (06CTaHOBKa), BCTY-
IUIeH)e B IIOIOBble OTHOLIEHVS MOCPEACTBOM JCIIO/Ib30BaHMsI OOMaHa MIn
oberanys MpeCcTyIIeHyeM He SIB/IIETCST;

2) MO3BOJIAET PA3TPAHUYUTD CMEXXHBIE COCTaBbI IpecTyIvieHuit. Hampu-
Mmep, kpaxa (cT. 158 YK P®) u rpabex (ct. 161 YK PD) ormmyaroTcs mo cnoco-
Oy M3DBATHS 4yXKOTO UMYILIeCTBA (TAlHbIA M OTKPBITHII);

3) BIMsAeT Ha CTelleHb OOIECTBEHHOJ ONACHOCTM MeSHMA B KadyecTBe
[pr3HaKa KBamMQUIMPOBAHHOTO COCTaBa. TaK, MpMMEHEHME OPYXKUs WIN
IIPeIMeTOB, JMCIIO/Ib3yeMbIX B KayeCTBe OPY>KIsA, IOBBIIIAET YTOJIOBHYIO OT-
BETCTBEHHOCTB 3a pasboii (4. 2 ct. 162 YKPOD);

4) BnMseT Ha HaKa3aHMe B Ka4eCTBe 0OCTOSATENbCTBA, CMATYAIOIIEr0 VN
OTATYaIoLIero Hakasanme. Hampumep, coBeplieHye IPeCTYIUIEHNUS B pe3y/ib-
Tare PU3NYECKOTO WM IICUXNIEeCKOTO IPUHYKIeHNA 1100 B CYITY MaTepyaib-
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HOI, C/Ty»KeOHOIT M/IV MHOM 3aBUCUMOCTH (1. «e» 4. 1 cT. 61 YK P®) Bnuser Ha
CHIDKeHIe HaKa3aHsl, a COBEpIIeHNe IIPeCTYIIEHNsI ¢ 0000 )KeCTOKOCTBIO,
CaZM3MOM, U3[IeBaTebCTBOM, & TAKXKe MyYeHVAMM JJIA IIOTepIeBLIero (II. «1»
4. 1 c1. 63 YK P®) nosnever noBbIllIeHNE HAKA3aHUS.

JononHuTenbHasA IUTEpaTypa:

O6beKTVBHaA CTOPOHa
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[JTABA IV. CYBBEKT ITPECTYIUIEHMA

§1. IlonaTHe, IPU3HAKY U 3HAYEHNE CYyObeKTa MPecTyIIeHI

Cy6pexT mpefcTaBisieT OO0 aKTUBHBIN 3/IEMEHT COCTaBa MpPeCTYyIUIe-
HUS, pea3alysa BOIM KOTOPOTO IIPOM3BOAUT M3MEHEHNUs B OObeKTUBHOII
IeICTBUTENBHOCTY B OpMe HACTYIUIEHUsI OOIIeCTBEHHO OMACHBIX MOCTIEf-
CTBUIA.

VYronosHbI1 Kofiekc PD TepMuHONIOIMYeCK pacXoguTCs ¢ Teopueil yro-
JIOBHOTO IIpaBa ¥ He MCIONb3yeT IOHATHE CyObekTa. s o603HaueHuMs
cyb6bekra B TekcTe Obmeit yact YK PO npuMeHsI0T KOHCTPYKLIMY «/IUII0, CO-
BepIINBILee IPeCcTYIJIEHNeY, «INII0, MOfIeXalljee YTOIOBHO OTBETCTBEHHO-
CTH», @ TAKXKE «INIO...», IOfipadyMeBas obnmagaHme MM HeOOXOAMMBIMIU TIPH-
3HAKaMM. B CyIIecTBYIOUIMX KOHTEKCTaX «CYObeKT IMPecTYIIEHNUA» U «IUILIO,
COBEpIINBIIee IPECTYIUICHNE» SBIIAI0TCS CUHOHVMAMIL.

B OcobeHHOI 4acTy Il KOHKPETHBIX COCTaBOB CYO'beKT, KaK MpPaBUIIO,
He YKa3bIBaeTcs, HO MofipasyMeBaeTcs (00mumit — 14 yet u o6mmit — 16 yer)
ucxops n3 nonoxenuit O6iert yactu YK PO. YkazaHue npoucxogut nuiib
B OTHOLICHNUM CIIELMANbHOTO CYObekTa, o0afaroliero crenuduaeckumMu
MIpU3HAKAMIL.

CoBo «CyObeKT» IPOUCXOFUT OT JIATMHCKOTO subjectum — «iexa-
LIMIT BHU3Y, HAXOJAIIMIICA B OCHOBe»; IOJjIeXallee, CyObeKT ', YTO O3Hava-
eT Je/I0BeKa, MO3HAMIEero BHEIHU Mup (06bEKT) M BO3/ENCTBYIONIETO HA
HETO B CBOEJ IPAaKTUYeCKOI eI TeIbHOCTH, a TaK)Ke Ye/IoBeKa KaK HOCUTeNIA
KaKVX-/TM00 CBOVICTB; IMIHOCTH 2. CyObeKTHO-00beKTHbIE OTHOIIECHISI XapaK-
TEPU3YIOT €ro aKTVBHYI0 PO/Ib B COBEpLIEHUM INPECTYIUIeHMs M obnafaHue
OIIpefie/IeHHBIM HaOOPOM IIPU3HAKOB.

TaxyuM 06pa3oM, B TOHATUY CYO'beKTa IIPECTYIIEHNS IPOUCXOANT 00be-
AuHeHMe ABYX QYHKIMOHAIBHBIX Hadasl: 1) 0603HaueHNe BaKkTa COBEpIICHIS

' Jlamurcko-pycCKuit M pycCKO-TaTMHCKMIT CIoBaph / mox o6, pex. A. B. Tlogocu-
HOBa. M., 2004. C. 326.
2 Crnosapv VHOCTPAHHBIX C/IOB. 19-€ usf., crepeornit. M., 1990. C. 489.
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IpecTyIUIeHNe TULOM (CMbICTIOBasg IpuBA3Ka QakTa K JINIy); 2) Iepedncie-
HUe IPU3HAKOB JINIIa, HeOOXOAVMMBIX Ui IPUMeHeHNsl HakasaHus (OCHOBa-
HJIe IPVMeHEHN s YTOJIOBHOTO BO3/lelicTBYA). [lefiCTBUTENbHO, CHaYa/Ia HYXHO
YCTaHOBUTD, YTO JIMIIO COBEPIINIIO NIPECTYIUIEHNE, a 3aTeM C/IeAYI0T OCHOBA-
HUA U1 IPYMeHeHNs HaKa3aHusl.

Cybwexm npecmynnenus — br3ndecKoe BMEHseMOe JINI0, Ha MOMEHT CO-
BeplIeHN: IPeCTYIVIEHN JOCTHUIIIIee BO3PAcTa YrOIOBHOI OTBETCTBEHHOCTIL.

CyOpbeKkT mpecTylUleHMs SB/IseTCs 0053aTeNbHBIM IPUSHAKOM, KOTO-
PbIIT MOXKeT BBICTYIIATh B KaueCTBe TPeX POJIEBBIX COCTAB/IAIOIINX: IIPM3HAKA
OCHOBHOTO COCTaBa, MpM3HaKa KBAIMPUIMPOBAHHOTO COCTaBa, 0OCTOSTENb-
CTBa, CMATYAIOIEro HaKa3aHIe.

B xavecTBe mpM3HaKa OCHOBHOTO COCTaBa CyOBEKT MOApasyMeBaeTcs
B JUCIIO3UIY Kaxkgoit cratbu Ocobennon yactu YK PO, a qyis cienmaabHbIX
CyO'BbeKTOB IPsIMO yKa3aH B craTbe. Tak, B yOMIICTBe MaTepbi0 HOBOPOXK/EH-
Horo pe6eHka (cT. 106 YK P®) cy6bekToM AB/IAETCA XEHIVHA, BBIHOCUBILIASA
" popMBILIas peOeHKa, JOCTUTIIAs IIeCTHA/LATIIETHETO BO3PACTa.

B xavecTBe npusHaka KBanupuUIMPOBAHHOIO COCTaBa CYO'beKT YKa3bIBa-
eTCs1 [I/Is1 yBe/IMYeHsI YTOTIOBHOM OTBeTCTBeHHOCTH. Hanpumep, npuymnHeHme
CMepTH IO HEOCTOPOXKHOCTY IpelycMaTpuBaeT KBaIU(PULMPOBAHHBIN CO-
CTaB, 3HAYNTEIBHBIM 00Pa30M YBE/TMUMBAIOIINIT OTBETCTBEHHOCTD, €C/IU IPU-
YYHEHNe IIPOU3OLUIO BCIECTBIE HeHa IeXKAIeTro MCITOTHEHUST TIUL[OM CBOMX
1pohecCcHOHaIbHBIX 00513aHHOCTEIL.

B kauecTBe 0OCTOATENHCTBA, CMATYAIOIIErO VI OTArYAIOIIEro Hakasa-
HUe, CYOBEeKT MPeCTYIUIeHNsI MOXKET BBICTYIIATh, €C/IM He YKa3aH B JIUCIO3M-
IVJ TIPECTYIUIEHNA, HO YKa3aH B CT. 61 wan cT. 63 YK P® unu yunreiaercs
CY[OM Ipy HasHadeHUM HakasaHus. K 06cTosTennbcTBaM, CMATYAIONIIM HaKa-
3aHue, OTHOCATCA Cllefyolye: 1) HecoBepIIeHHOIeTVie BUHOBHOTO (II. «6» 4. 1
ct. 61 YK P®D); 2) 6epemennocts (11. «B» 4. 1 ¢1. 61 YK P®); 3) Hanuune mano-
JIETHMX JieTell Y BUHOBHOTO (II. «I» 4. 1cT. 61 YK POD).

K o6cTosiTenpcTBaM, OTATYAMOIMM HaKasaHMe, OTHOCATCS CrIefyIoliye:
1) coBeplIeHVIe YMBIIICHHOTO IIPECTYIIEHNS COTPYFHMKOM OpraHa BHY TPeH-
HuX e (1. «o» 4. 1 cT. 63 YK P®); 2) coBepliiieHNe IpecTyIUIeHNsI B OTHOILIe-
HUY HECOBEpIIeHHO/METHETO (HeCOBEPLIEHHOJIETHE) POAUTENeM VIIM MHBIM
JINLIOM, Ha KOTOPO€ 3aKOHOM BO3/IOXKEHBI 00513aHHOCTH 110 BOCIIMTAHWIO HECO-
BepIIEHHOIETHETO (HECOBEPIIEHHOTIETHEN), @ PABHO MEJarornyecknm pabot-
HUKOM VIV APYTMM pabOTHMKOM 06pa3oBaTenbHOI OpraHmM3aluy, MefULH-
CKOJ1 OpraHM3alNy, OPTaHM3aALNN, OKA3bIBAIOIIel! COLMANIbHbIe YCIYTH, MU0
MHOJ OpraHmsanuy, oOs3aHHBIM OCYIIECTB/IATb HA/I30p 3a HECOBEPIIEHHO-
neTHUM (HecoBeplIeHHOETHe) (II. «o» 4. 1 ¢T. 63 YK P®).
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B cratbe 19 YK PO peub uaer 06 06mux ycrIoBUAX yrOTOBHOM OTBET-
CTBEHHOCTH, B YMC/Ie KOTOPBIX Ha3BaHbI BMEHAEMOCTDb, (pU3MUECKOe JIULO
U JOCTVDKEeHNe BO3pacTa, ycTanosneHHoro B YK PO. Ounm xe apnsAworca 00s-
3aTe/IbHBIMY IIPU3HAKAMM, KOTOPbIe IPUCYIIY CYOBEKTY B KaXJJOM COCTaBe
npectymwienusa B Ocobennoit vactu YK PD. Oto MyuHMManbHbI Habop mpu-
3HAKOB, KOTOPBII II03BOJIAET FOBOPUTDL O CyObekTe. OTCYTCTBNUE OFHOIO U3
HIX O3HAYaeT OTCYTCTBIE CyOBEKTA I, KaK C/IEfICTBHE, TO, YTO B COBEPIICHHOM
JesHUU OTCYTCTBYET COCTaB NPEeCTYIIEHN.

Mpu3Hakun
cyGbekTa npecTynneHns
O6wuin cybbekT CneumnanbHblii cyobekT

(CTTTTTTTTTTTTTTTT T [ 1
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Puc. 20. Bunpl v npn3Haky cyObeKTa IpecTyI/IeHNA

Cosepuierue npecmynieHus O3Ha4aeT, YTO JIUI0 BBIIOTHUIO OOBEKTUB-
HYI0 CTOPOHY KOHKPETHOTI'O OOIIeCTBEHHO OIIACHOTO JIesTHNUA, IPeJyCMOTPEH-
Horo B Ocobennoit gactu YK PO. [TpectymeHne MoXXeT O6BITb COBEPILIEHO KaK
€IVTHOJIMYHO, TaK ¥ B COY4aCTUM, IPY KOTOPOM JIMIJO0 MOXKET BBIIIOTHUTD OFHY
M3 YeThIpeX posieil: ObITh MCIIOMHNUTEIEM, OPTaHN3aTOPOM, TOCOOHMKOM WIN
nojicTpexareneM. Ipynmnosoe yyactue B IpeCTYNIEHNN BOSMOXKHO B COCTaBe
TPYIIIBI JIAL, TPYIIIbI JIAL, IO TIPeJBapUTENHLHOMY CTOBOPY, OPraHM30BaHHOI
TPYIIIBI WIN IPECTYIHOIO COOOLIeCTBa.

ITpusHak pusuueckoe nUL0 TO3BOMUI OYEPTUTD KPYT JINILI, TTOMIEXKAINX
YTOZIOBHOJM OTBETCTBEHHOCTM Ha JAHHBI MCTOPUYECKUI IE€PUOJ, BPEMEHIL.
DusnyecKoe MUI0 — 9TO IOPUAMYECKOE ITOHATHE, KOTOPOE O3HAYAEeT YeI0Be-
Ka, BBICTYIIAIOIIErO B KauecTBe CyO'beKTa IPaBOOTHOLIECHNIL, T. €. 00/Iafjaole-
ro IpaBaMy 1 006A3aHHOCTAMM 110 (aKTy CBOETO CyIleCTBOBaHMA. B cooTBeT-
cTBUM €O CT. cT. 11, 12 YK PO B yronoBHoM IpaBe cy6beKTaMy MOTYT OBITH
rpaxziane P®, MHOCTpaHHBIe ITpakaHe, NMuIla 6e3 TpakKaHCTBa (amaTpuybl)
VULV JIVLIA C IBOVIHBIM IPa>kKIaHCTBOM (OMIaTpybl). [IpUHIMITBL TMYHON 1 BU-
HOBHOJ1 OTBETCTBEHHOCTH CBE/IM [IO Y€TKOTO IIOHVMAHMNS, YTO CYO'bEKTOM SB-
JIAETCS YeTIOBEK KaK OMOJIOIMYeCKMil HOCUTeIb co3HaHusA. PaxT o6mamaHms
HeoOXO[VIMBIM YPOBHEM CO3HAHMA CBA3BIBAIOT C HA/lIN4YMeM APYIMX IpYU3HA-
KOB Cy0O'beKTa — BO3PacTOM U BMEHSEMOCTBIO.
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He o6mafaiot co3Hanmem, a 3HaIUT He MOTYT SAB/IATHCA CyObeKTaMI TIpe-
CTYIUIEHVS II0 JIEVICTBYIOLEMY 3aKOHOJATENbCTBY HOPUANYIECKIEe JINLA, K-
BOTHDIE, JTIOJIN, «/TMIIEHHbIe CO3HAHUA» (He TOCTUTTINE BO3PACTA, ICUXUYECKU
6obHble (HEBMEHAEMbIE), IO, BOCIUTAHHbIE >KUBOTHBIMM). OIHAKO eC/Iu
OHII JICIIOTIb3YIOTCS /15l IPUUMHEHVSI BPefa 1 MX [OBefeHMe HAXOMUTCS TI0f
KOHTPOJIEM U MHULIMMPOBAHO YeJIOBEKOM, 00/IaJalolM [TPM3HaKaMI CyObeK-
T4, TO MMEHHO OH OVZEeT MOA/IeXXaTh YTOOBHOI OTBETCTBEHHOCTHM (KaK IO-
CpeICTBEHHBIIl MCIIOTHUTETID).

PasBurne nHGOPMAIMOHHBIX TEXHOMOTUI MPUBOAUT K MOSIBIEHUIO HO-
BBIX TUIIOB CyOBEKTOB, CIIOCOOHBIX COBEPLINTH IIPECTYIUIEHME, 3TO, HAIIPK-
Mep, pasiuyHble HOCUTENN MCKYCCTBEHHOTO MHTe/IeKTa (OeCHIOTHBIE aB-
tomo6um I'yrma win SHpexca). Kak cyObeKThl OTHOLIEHNMI, OHYM CIIOCOOHBI
IPUYMHATD Bpef, HO HECTH YTOMTOBHYI0 OTBETCTBEHHOCTD M3-32 OTCYTCTBMSA
[IPM3HAKOB HE MOTYT. BuinMo, OTBETCTBEHHOCTD MOJLOOHBIX CYOBEKTOB BO3-
MO>KHa 4epe3 OTBETCTBEHHOCTb IOPUANIECKIX ALY, VX CO3ABLINX VMM HApy-
MIMBLIVX YC/IOBUS 6€30I11aCHOTO MCIIONMb30BaHMSL.

C moHATHEM «CYOBEKT IMPECTYIUIEHNSI» TECHO CBA3AHO IMOHSITVE «INY-
HOCTb IPECTYIHUKA», IPU 3TOM OHM 00/Tafa0T CyIeCTBEHHBIMM Pas/Indmsi-
Mt TTOHATYE «IMYHOCTb» — YCTOIYMBAS CHCTEMA COLMAIbHO 3HAYMMBIX 4ePT,
COLMANbHBIIT 00pas, XapaKTepU3yIINii YeJIoBeKa C 001eCTBEHHO CTOPOHBI,
KOTOPBIiT GOPMUPYETCsI HA OCHOBE COLMATbHBIX CBsI3€il 1 HAKOIIEHHOTO OIIbI-
ta. CyObeKT MpeCcTYIUIeHMsI HMOHMMAETCs KaK IOpUANYecKas KOHCTPYKIV,
O3HAYAoIasi COBOKYITHOCTD IOPUANIECK) 3HAUVMBIX [IPU3HAKOB [i/Is1 IIPUBIIE-
YeHsI K YTOTIOBHOI OTBETCTBEHHOCTI. CXOACTBO UX IPOSIBIIAETCS B TOM, 4TO,
BO-IIEPBBIX, MATEPUATBHOI OCHOBOIT 000VX IOHSTHUII SIBISIETCS Y€/I0OBEK, & BO-
BTOPBIX, MIMEETCS €ro MPUBsI3Ka K (HaKTy COBEpIIeHNS IpecTyIIeHus. Takum
06pasoM, QyHKIMOHATbHOE UCIIONb30BAHIE B YTOMOBHOM IIpaBe HAaHHBIX I10-
HSTUI 3aK/TI0YAETCS B CIEAYIOLEM: CYOBeKT IIPeCTyIUIeHNsI — OCHOBaHMe Ha-
3HAYeHMs YTOJIOBHOI OTBETCTBEHHOCT (HAKA3aHsI), @ XaPaKTEPUCTUKY JINY-
HOCTY IIPECTYIHMKA TPeOYIOTCS A/IsI IOMyYeHNUsI HauOOJIbIIIET0 COOTBETCTBIS
11e/IIM OT/EbHBIX GOPM YTOTIOBHOI OTBETCTBEHHOCTH (HaKa3aHu).

Tak, TMYHOCTD YYIMTBHIBAETCA HPU pelleHMn psfa Bompocos. CormacHo
cT. 60 YK P® npu HasHaueHUM HAKa3aHIUS YUUTBIBAIOTCS TMIHOCTD U BIIMSIHIIE
Ha3HAYEeHHOrO HaKa3aHMs Ha MCIIPaBJIeHVe OCYX/IEHHOTO 1 Ha YCTIOBYS >KM3-
H11 ero ceMbit. C yIeTOM IMYHOCTH CYA MOXKeT IIPUMEHUTb YCIOBHOE OCY>KIe-
Hue (c1. 73 YK P®) miu 0cBo6OANTD YCTIOBHO-JOCPOYHO OT OTOBIBAHMS Ha-
kasauus (ct. 79 YK PO).

Bospacm yzonoenoii omeemcmeeHHOCmu — yCTAHOBIIEHHOE B 3aKOHe
HA4ajo Mepyoja BpeMeHMU, Ipe3loMIpYyIollee MOSIBICHNE Y HeCOBEpIIEHHO-
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JIETHETO CIIOCOOHOCTH 0CO3HABATh (PAaKTUUECKIIT XapaKTep 1 OOIeCTBEHHYIO
OIIACHOCTb CBOMX feficTBUIT (0e3[eiiCTBMII) M PYKOBOGUTb MMM, T. €. HECTHU
YTONOBHYIO OTBETCTBEHHOCTb.

Yro/oBHONM OTBETCTBEHHOCTH, IO OOIeMy HpPaBMIy, HMOMTEKNT IO,
JDOCTUTIIIee KO BPEeMEHMU COBepIIeHNA MpPeCcTYIIeHUA HMIeCTHANLATIIETHETO
Bo3pacTta. Canraercs, 9TO B 3TOM BO3PaCTe eCTECTBEHHOE PAa3BUTHE IICUXOIO-
IMYeCKMX U COLVQIbHBIX KaueCTB HeCOBEPIICHHOIETHETO IPUBOAUT K GOpMM-
POBAHNIO OCO3HAHHOCTH CBOETO MOBEAEHNSA U BOJIEBOMY KOHTPOJIIO HAJl HUM,
($hOpMMPOBAHNIO MYHMMAJIbHBIX IIPEACTABIEHNIT O IPABOBBIX 3alpeTax I Ho-
BeJIeHNN, OCY)K/JaeMOM B 00111eCTBe.

B Bupie McKII0UeHN A YTOIOBHAS OTBETCTBEHHOCTD C YeTBIPHAALIATUIETHETO
BO3pacTa HACTYIAET 3a COBEPIIEHME 32 MPECTYIIEHNIT, KOTOPbIE IIEPEYNC/IEHbI
B4. 2 cT. 20 YK P®. OcHOBHBIM KpuTEpreM OTHeCeHUA TPeCTYIUICHNI K JaHHOM
KaTeropuu sIB/SIETCS TO, YTO OOIeCTBEHHYIO OIIACHOCTD IIPECTYIIEHNIT B ITONI-
HOIl Mepe MO)KeT OCO3HATb TO/bKO JIUIIO, JOCTUTIIee BO3pacTa YeTbIpHATLIATH
NeT. B maHHYI0 KaTeropyio MOTay IPpeCcTYIUICHNS IBYX BUJIOB: ITO CTAaTVUCTHKE,
Han0ojIee 4acTo CoBeplIaeMble HeCOBEPILICHHOTIETHUMH, HallpuMep, Kpaxa (4. 1
cr. 158 YK P®) wm yron tpancnopraoro cpepcrsa (ct. 166 YK P®), a taxxe
IpecTyIUIeHV, NpefiCTaB/IAIoIe MTOBBIIIEHHYI0 OOIIeCTBEHHYIO OIaCHOCTb
U TIPefiCTAB/IAIONIME COLMAIbHOE 3710, Hanpumep, youitctso (ct. 105 YK PD),
teppopucTudeckuit akt (cT. 205 YK P®) miu nocAraresbcTBoO Ha KU3Hb IOCY-
IapCTBEHHOTO WK o61ecTBeHHOro aesiters (ct. 277 YK PO).

BropeiM KpuTepueM sBJSIETCS TO, YTO CYOBEKT MOXKET IIPaBUIbHO BOC-
IIPYHNMATb MEpPbI YTOTIOBHOTO BO3MIEVICTBYS 3a COBEPIIEHHOE IPeCTYIICHIE.
K HecoBeplIeHHOETHIM, COBEPUIMBILNM IIPECTYIUIEHNS C YeThIPHAAIIATH JIO
BOCEMHAJILIATH JIET, MOXKET OBITh IPMMEHEHO HaKa3aHue C y4eTOM Criennukn
UX BO3PACTa VIN NIPUHYAUTENbHbIE Mepbl BOCIIUTATETbHOTO BO3/e/CTBIA.

Cy0ObexTamMy HEKOTOPBIX MPECTYIUIEHNII, CBsI3aHHBIX C 0COOBIM Xapak-
TEpPOM [eJICTBUIL, MOIYT OBITh COBEpILIEHHONETHNUE 1 IMIA B OOJIee CTaplieM
BO3pacTe, HAIpPMMep, 32 BOBJIEUEHNE HECOBEPIIEHHOIETHETO B COBEpIICHIIE
IpPeCTYIIeHNA MOTYT HEeCTM YTOJIOBHYIO OTBETCTBEHHOCTb TO/IBKO JIMIIA, J1O-
cTurme BoceMHanuary jeT. COBepIIeHHONETHNE MPELyCMOTPEHbI B Kade-
cTBe CyObeKTOB B CT. CT. 134, 135, 150, 151, 1517, 240%, 242, 2422 VK P®. Kpome
TOTO, PsiJf CIELMaIbHBIX CYyOBEKTOB IIO/jpasyMeBaeT BO3pacT 18+: Bpau — mpu
HeoKasaHuM nomoiy 6ompHOoMy (cT. 124 YK P®); kanutan cygHa — mpu
HeoKasaHuy momornyu teprsamyM 6exgcreue (ct. 270 YK P®); gomxHOCTHOE
Lo — npu 3n0ynoTpebnenun nonHomounamu (ct. 285 YK P®D); cympst —
IIpY BBIHECEHUM 3aBEJOMO HEIIPABOCYAHBIX IPUTOBOPOB, PEIIEHNI VIV MTHOTO
cype6bnoro akra (ct. 305 YK PO) n . 1.
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Puc. 21. BospacT cy6beKTa B 0OCHOBHBIX cocTaBax Ocobennoit yactu YK PO

YcTaHOB/IEHME BO3pacTa HECOBEPIIEHHONETHETO, COBEPIUINMBILETO Ipe-
CTYIJIEHe, SBJISIETCST 00513aTeNbHBIM, IOCKONBKY 3TO OFHO M3 YCTIOBUIL YTO-
JIOBHOM OTBETCTBEHHOCTU. BO3pacT BBICYMTHIBAETCS M3 MHATHI POXKIEHUS
(umcrno, Mecsl, rox), KOTOpas 3aKpeIUleHa B JIOKYMeHTaX (CBUJIETENbCTBO
0 POXJIeHWM, TTACHOPT). JINIIO CYNTAETCS JOCTUTIINM BO3PACTa, C KOTOPOTO
HACTYIAeT YTOMOBHAS OTBETCTBEHHOCTbD, He B IeHb POXKIEHIS, a 110 €TO0 VIC-
TEYeHNN, T. €. C HOJISI YaCOB CIIEAYIOLINX CYTOK. Ecnu TouHas jara poxxpeHus
He YCTaHOBJIEHA, TO OHA OIIPefeTsIeTCs CyneOHO-MeANIIMHCKOI 9KCIIEPTU3OIL.
[Tpn ycTaHOB/IEHNM BO3pacTa HECOBEPIICHHONIETHETO JHEM €ro POXK/eHNs
CYMTAETCS TOCENHNIT JeHb TOTO TOJa, KOTOPBIN OIpe/e/ieH 9KCIePTaMI,
a IpM YCTAHOB/IEHUM BO3PACTa, MCUNC/ISIEMOTO YUCIIOM JIeT, CYAY CIefyeT
UCXO[[UTH U3 IPEIAaraeMOro 9KCIepTaMyi MUHUMATbHOTO BO3PACTa TAKOTO
anna s,

Takum 06pasom, Bo3pact o3HayaeT HOPMasIbHBIN TOKA3aTeMb ICHXIYIeE-
CKOTO (MHTE/IEKTYaIbHOTO M BOJIEBOTO) Pa3BUTHUS HECOBEPIIEHHOJETHETO
K OIIpefie/IeHHOMY BPeMEHHOMY IIePHOZY. DTOT IPOLIECC BUAUTCS B COOTHOLIE-
HUY KaJIEH/JAPHOTO BO3PACTa U MCUXOIOTMYECKOT0 BO3pacTa, KOTOPbIE B Mfe-
ase MO/DKHBI coBaath. OHAKO B )KU3HYM BO3MOYXHBI OTK/IOHEHMUsI PA3HOI
HaIIpaB/IEHHOCTH, CBU/IETE/IbCTBYIOLIVE O PAHHEM B3POC/IEHNN 1in 06 oTCTa-
BaHUU B pasBuUTHU. PaHHee B3pOC/IEHNE, T. €. CIOCOOHOCTH IBEHAIIIATI/IETHE -

> O cydebnoii mpaKTUKe HpVUMEeHEHNs 3aKOHOZATEIbCTBA, PEraMeHTUPYIOI[Ero
0COOEHHOCTI YTO/IOBHOI OTBETCTBEHHOCTM I HAKa3aHIM Sl HECOBEPLIEHHOMETHNX (B pef.
oT 29.11.2016) : mocraHoBeHMe Ilnenyma Bepxosuoro Cyna Poccuiickoit @eneparun
oT 1 ¢epans 2011 r. Ne 1 // Bronnerens Bepxosuoro Cyma Poccuiickoit @epepannn.
2011. Ne 4,
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IO /IM1ja 0CO3HABaTh ¥ PYKOBOJUTb CBOMMI J€/ICTBMAMM Ha YPOBHE IIE€CTHA/]-
LaTWIeTHETO, IPU COBEPILICHUY IIPECTYIUIEHNA HUKOMM 00pa3oM He BJIVUSIOT
Ha FOCYJapCTBEHHYIO PEIPeccuio, OCKOIbKY (GOPMaIbHO JIMLIO He JOCTUITIO
BO3pacTa YTOJIOBHOM OTBETCTBEHHOCTH. BUMMO, TEHeHIMA MacCOBOI aKce-
7epanum ICUXOIOTMYECKOTO Pa3BUTHA HECOBEPUIEHHONETHMX MOXKET II0CTa-
BUTD II€pEJ, 3aKOHOJaTe/IeM BOIIPOC O MOHVYKEHUY MMHMMATbHOTO BO3pacTa
YTOJIOBHOJI OTBETCTBEHHOCTH, HO He HaKa3aHMA.

O6paTHas cuTyalus HaMedaeTcs, KOIfja LIeCTHAALATUICTHeE JIUIIO
II0 YPOBHIO pa3BUTUA COOTBETCTBYeT JABeHajlaTHIeTHeMy. Torma Habmo-
[aeTCsl B03PACINHAS HeBMEHAEMOCMby — HECIIOCOOHOCTb YeThIpHA/L[ATHU-
HIeCTHALaTUIETHETO JIMIIA BO BpeMs COBEPLIEHN A IIPECTYIJIEHNA B IIOJTHOM
Mepe 0CO3HaBaTh PaKTUIeCKUIT XapaKTep U O0IeCTBEHHYIO OIIAaCHOCTb CBO-
ux feiicTBuit (6e3meitcTBy) 1160 PYKOBOGUTD VMU BCIEACTBIE OTCTABAHMS
B IICUXMYECKOM Pa3BUTUM, HE CBA3AHHOM C IICUXMYECKUM PACCTPOIICTBOM
(4.3 c1. 20 YK PD). B aTOM CTy4ae IpMOPUTET OTAAETCA «IICUXONIOIMYECKOMY
BO3PACTy» IIPU OIpeJe/IeHNN BOSMOXXHOCTH YTONOBHON penpeccun. O6bry-
HO JIOCTV)KEHME YeThlpHaIllaTH-IIeCTHAALIATUIETHETO BO3pacTa BbICTYIIAeT
(dbopMaIbHBIM KpUTEpUEM BMEHSIEMOCTM, KOIJlda Y HECOBEpIICHHOTIETHETO
IOJ/DKHA PasBUTHCS CIIOCOOHOCTD YSCHATD IPaBIIA [TOBEEHNS B 00LIIeCTBE,
0CO3HABaTh XapaKTep COBepIIAeMBbIX eNCTBUIL, 00/MaflaTb MeXaHM3MOM
OLIEHKM CBOMX IOCTYINKOB. OTCTaBaHMe B Pa3BUTHUM HECOBEPIIEHHONETHETO,
COBEpPIIVBIIETrO IPEeCTyIUICHNE, TpeOyeT yCTaHOB/ICHN I 00'beKTUBHOIO YPOB-
HA ICUXMYECKOTO Pa3BUTHUA IIyTeM IIPOBEEHNA IICUXO0/I0T0-TIearornyecKoi
sKcnepTusbl. IIpn ycraHOB/I€HMY BO3PAaCTHOI HEBMEHAEMOCTU HECOBEpILEH-
HOJIETHMIA, COBEPUIMBIINII IPECTYIIJIEHNE, HE TIOMIEXKUT YTOIOBHOM OTBET-
CTBEHHOCTH.

Bmensemocmv — criocoOHOCTD /MIja BO BPeMsI COBEpPLICHMS NIPeCTyILIe-
HYIS1 OCO3HABATh (PaKTUICCKUIT XapaKTep 1 OOIIeCTBEHHYIO OIIACHOCTD CBOETO
meiicTBUA (MHTE/UIEKTYa/IbHbII MOMEHT) M PYKOBOAUTb UMM (BO/IEBON Mo-
MeHT). OHa 03Ha4aeT CIIOCOOHOCTD JIMLA, COBEPIINBIIETO IPeCcTyIUICHNe, He-
CTH 32 HEro yTOJMIOBHYIO OTBETCTBEHHOCTD, T. €. OBITh CYOBEKTOM MPeCTyIIe-
HuA. IIpenmomnaraercs, 4To KaXIblil TpaXJaHNH BMeHsAeM. Ecmu B mpomecce
CNIeCTBYA WIN CYyfla BOSHUKHYT II0 STOMY IIOBOJIY COMHEHN s, TO Ha3HAYAEeTCsA
CymeOHO-IICHXUaTpUYecKas sKcIepTusa. JInno, Npr3HaHHOE HEeBMEHIEMBIM,
He TIOfIJIEKUT YIOJIOBHOI OTBETCTBEHHOCTH, K HEMY IIPMMEHAIOTCA IPUHYIN-
Te/IbHbIE MEPbI MEUIIMHCKOTO XapaKTepa.

BMeHAEMOCTh — 9TO COCTOsIHME HOPMAa/lIbHOCTY, KOTOPO€ MOXET M3Me-
HATBCS OT €r0 Ha/IM4MsA JO MOJHOTO OTCYTCTBUSA (C IPOMEXYTOYHBIMU CTa-
nusamu) (puc. 22).
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BO3paCTHaﬂ BMEHAEMOCTb OFpaHI/NeHHaﬂ BMEHAEeMOCTb

YactnuHas
BMEHSIEMOCTb
(cT. 23 YK P®)

®dopmanbHas
BMEHSIEMOCTb
(cT. 20 YK P®)

BmeHsiemoctb__

[ns kaxpgoro coctasa [ns kaxgoro coctasa
OcobeHHoit yactn YK PO OcobeHHol yactn YK P®
OnbsiHeHVe Adpdekt

BmeHsiemocTb B
CHuxeHHas H
€BMEeHAEeMOCTb
M3MEHEHHOM COCTOSIHUM BMEHSEMOCT

(cT. 23 YK P®)

KsanuduumpyioLme npuaHakm Crer. 107, 113 YKP®

4.2,4,6cT. 264,
4. 1cT 264.1 YK PO

Puc. 22. TIcuxudeckne COCTOSHNA CyObeKTa, MCIONb3yeMble B YTOIOBHOM 3aKOHe

Ocpanuvennas 6meHAeMOCMb — HECHOCOOHOCTD JIMIIA B CUIY IHCUXU-
YeCKOr0 pacCTpOIICTBA B IIOJIHOM Mepe O0CO3HaBaTb (aKTUYECKUII XapaKTep
U OOLIeCTBEHHYIO OIACHOCTb CBOMX JeiicTBmit (OespelicTBUsA) MO0 PyKO-
Boguth umu (ct. 22 YK P®). JIuno, coBepiumpiiee IpecTyIieHe B COCTOS-
HVJ OTPaHNYEeHHOJ BMEHAEMOCTH, HOJISKUT YTOOBHON OTBETCTBEHHOCTH.
OHa yuuTBIBaeTCA CY[OM IIpM HasHAYeHMM HAKa3aHUSA U MOXET CIIY>KUTb
OCHOBaHMeM [/I HasHAueHMs NPUHYAUTENIbHBIX Mep MeIMIMHCKOIO Xapak-
Tepa. BriepBble B poccuiICKOM YTrOMIOBHOM 3akoHo#aTenbcTBe B YK PD 6b110
cpOpMyIMPOBAHO MOHATIE OTPAHNYEHHON BMEHAEMOCTI 1 OIIpefie/ieHa yro-
JIOBHAsI OTBETCTBEHHOCTD JINII C ICUXUYECKUM PACCTPOVICTBOM, He MCK/II0YAIO-
M BMEHAEMOCTb.

Agpgexm — BHe3aIIHO BO3HUKILAS, CYIbHAs, KpaTKOBpeMeHHas1, OypHO
IIpOTeKalollas ICUXnIeckas peakiys, BO BpeMsa KOTOPOIl CIIOCOOHOCTDb MbIC-
JIUTb Y KOHTPOIMPOBATh CBOY AEIICTBMA OCIA0IsAeTCs, HO He IpoMajjaeT moJl-
HOCTBIO. Beimensior iBa Buna addekra: maTomorndeckuit u Gu3noaorndecKuii.
ITpu maronmormdeckoM addekre MU0 IPUSHACTCS HEBMEHAEMBIM, U K HEMY
IIPUMEHAIOTCA NPYHYAUTENbHbIE MePbl MEUIIMHCKOTO XapakTepa, a Ipy co-
BepIIeHNM IPEeCTYIUIEHUs B cocTosiHMM uanonorndeckoro addexra Ha-
CTYIIaeT yrO/MIOBHAas OTBETCTBEHHOCTD, HO TaKle MPeCTYIIEHNU IIPU3HAIOTCA
MeHee OIIaCHBIMU. YTOJIOBHO-IIPaBOBOE 3HaueHMe apdeKT IpruodperaeTr B TOM
CIIy4ae, eC/Iy COCTOsIHNUE BHE3aITHO BO3HMKIIIETO CH/IBHOTO IYIIEBHOTO BOJIHE-
Hus (addexra) BBI3BIBACTCS HACUIINEM, U3[,eBaTe/IbCTBOM, TSKKUM OCKOpOIe-
HJIeM CO CTOPOHBI IIOTEPIEeBIIETO MO0 NHBIMY IIPOTUBOIPABHBIMY VTN aMO-
PaIbHBIMM AelicTBUAMY (6e3nelicTBYeM) IIOTepIIeBIIero, @ PABHO J/IMTENbHOI
IICUXOTPaBMUPYIOLEl CUTyalj/iell, BOSHUKIIEN B CBA3Y C CUCTEMATU4eCKUM
IIPOTUBOIPABHBIM M/IY aMOPAJIbHBIM IIOBefieHNeM ITOTepIIeBlIero. B yromos-
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HOM 3aKOHe cocTosHNe addeKTa yunThIBaeTCs Ipy KOHCTPYMPOBAHUM COCTA-
BOB €O cMArdanmmmuy obcroarenbcrBamu (cr. cr. 107, 113 YK P®), a Taxke
BXOJIMT B COfiep)KaHVe 00CTOATeNIbCTBA, CMATYAIOIIero Hakasanye (IL «3» 4. 1
cT. 61 YK POD).

Onvsanenue — 0cob0e COCTOsAHNE HEPBHOI CHUCTEMBI, BBI3BAHHOE
yrnoTpe6eHueM ajKorojsi, HApPKOTUYECKUX CPENCTB, ICUXOTPOIHBIX, I10-
TEHIIVaIbHO ONACHBIX IICMXOAKTMBHBIX MV ONYPMaHMBAIOUIMX BelLIeCTB
(ct. 23 YK P®). CocTosiHME OIbSHEHNS, 110 00IIeMY IpaBUIY, He BIMsET
Ha CHIDKEHIUe WM yBelIMdeHNe yrolOBHOIN OTBETCTBEHHOCTHM. JImia, co-
BepLIMBIINE MPECTyIUICHNUE, MOAJIEXKAT YrOJIOBHOM OTBETCTBEHHOCTU Ha
06mMX OocCHOBaHMAX. VICKIIOUeHMe COCTaB/IAeT HapylleHue IPaBUI JI0-
POXHOTO JIBVDKEHUS M 9KCIUIyaTallMM TPAaHCIIOPTHBIX CPENCTB B COCTOS-
HMM OIbSAHEHM, IIOBJIeKIIee IPUIMHEHNE TAKKOTO Bpefia 3[0pPOBbI0 MK
cMepTh (44. 2, 4, 6 cT. 264 YK PD). B aTOM cocTaBe IpecTyIIeHUA OIbsIHE-
HIe ABIAETCA KBaMMQUUMPYIOMUM IPU3HAKOM, 3HAYNTEIbHO MOBBIIIAIO-
LM YTOJIOBHOE HaKa3aHMLe.

Hesmensemocms — HeCIIOCOOHOCTD JIMI[A OCO3HABATh (PAKTIIECKUIT Xa-
paKTep 1 OOLIeCTBEHHYI0 OIIACHOCTb CBOMX felicTBuit (6e3meiicTBust) nmnbo
PYKOBOZIUTb VMMM BCJIE[CTBUE XPOHMYECKOTO ICUXMYECKOTO PacCTPONCTBA,
BPEMEHHOT'O IICUXNYECKOT0 PacCTPOIICTBA, C1aboyMys 160 MHOTO GOJIe3HEeH-
Horo coctosaHysA ncyxuky (4. 1 ct. 21 YK P®). OcHoBaHueM A/1s1 IpM3HAHKA
JIMIIa HeBMEHSAEMBIM BBICTYIIAeT HaIM4Me OJHOTO 13 IOPUYECKIX KPUTEPIEB
VI OJHOTO 113 MEIMIIMHCKIX KpuTepues (puc. 23).

NHTennekTyanbHbI Npu3Hak
Opuanyeckun

kpuTepuit (10) BonesoW npusHak

[ HeBmeHsiemocTb J =1HO0O+1M

MeguumnHckuii
kputepun (M)

XpoHunyeckoe NCUxmyeckoe paccTponcTBo

BpeMeHHOe NCUXUYecKoe paccTponCcTBO

Cna6Goymue

WNHoe 6one3HeHHOe COCTOSIHWE MCUXUKN

Puc. 23. Kputepun HeBMEHAEMOCTH CYO'beKTa IPeCTyIIeHNA

FOpuduueckuii kpumepuii HeemeHseMOCMY — OTCYTCTBME CIIOCOOHOCTH
JIMIA 0CO3HABaTh (PaKTUIECKUII XapaKTep U 0OIeCTBEHHYIO OIIACHOCTb CBOMX
mevicTBuMil (6e3aeiiCTBYA) MV PYKOBOAUTD MM, YCTAHOB/ICHHOE IIPJ OLjeHKe
CYIOM MOBEeJeHNs INIIA, COBEPIIMBIIEIO MPECTYyIIEHNE. IOpI/I,HI/I‘{eCKI/Iﬁ Kpu-
Tepm?{ BKJIIOYAa€T B C€6H I/IHTe}IHeKTyaTII)HbII‘/II 1 BOJIEBOI IIpM3HaK. VnaTennek-
Tya/IbHBIJI IIPM3HAK yKa3blBaeT Ha PACCTPOMCTBO CO3HAHNA, BbIpAa3UBIIEECH
B H€CHOC06HOCTI/I JInna OCO3HaBaThb (baKTI/I‘IeCKI/H‘/'I XapakKTep n 06H_[€CTB€HHYIO
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OIaCHOCTH felicTBusl (6e3mericTBus). BomeBoil IpyU3HAK yKasplBaeT Ha pac-
CTPOJICTBO BOJIN, BBIPA3yUBILIeeCs B HECIOCOOHOCTH TMLA PYKOBOJUTD CBOVIMU
IeVICTBUSAMIU.

Meouyunckuil Kpumeputi HeéMeHAeMOCYU — HaIWYMe TCUXNIECKOTO
paccTpoiicTBa WM 60/Ie3HEHHOTO COCTOSHYA IICUXMKM, YCTAHOBJIEHHOTO P
OLIeHKe IICUXMATPOM HealeKBaTHOTO IIOBeIeHs /LA TIPY COBEPLIEHNUN IIpe-
crymnenus. Hapyienne pesTenbHOCTY TOJIOBHOTO MO3ra IIPUBOAUT K MCKa-
YKEHUIO VI Hea/JeKBaTHOMY OTPaXKEHMIO 00 beKTUBHOI PeanbHOCTI, YTO HaK/Ia-
ObIBAeT OTIEYaTOK Ha MOBeleHNe muia. MeIMIMHCKUI KPUTEPUIT COTEPKUT
JeThIpe IpU3HAKa: HA/IMYNe XPOHMYECKOTO IICUXIYECKOr0 PacCTPOICTBA, Bpe-
MEHHOTO ICHXWYECKOTO PacCTPOIICTBA, Hamu4uue Cc1aboymms, MHOro 6omes-
HEHHOTO COCTOSTHVS TICUXVKIL.

Xponuueckoe ncuxuueckoe paccmpoticrnéo — JJINTENbHO IIpOTeKalollee
PacCTPOIICTBO IICUXMKM, MMeEIollee TEHJEHIMI0 K MPOrpecCUPOBAHMIO IICH-
xuyeckoro gedexra (mnsodpeHus, sMMUIENCHsi, TPOTPECCUBHBIN apannd,
[apaHoiisi, MaHMaKaIbHO-[ePECCUBHBII [ICUXO03 U T. [.). MOXXeT IpoTeKaThb
IPUCTYIIOOOPA3HO, T. €. C YIyYLIeH)eM WIN YXyALIeHeM ICUXUYecKOro co-
CTOSTHUS JIUTIA.

Bpementnoe ncuxuueckoe paccmpoticméo — PacCTPOVICTBO IICUXUKMN
B opMe NPUCTYIIOB PasIMYHOIN MPOJO/DKUTENBHOCTH, 3aKaHYMBAIOIIeecs
HIO/THBIM BBI3JIOPOB/IEHNEM (a/IKOTO/IBHBII IICUX03 — Oertasi TOPsYKa, OCTPBIi
QJIKOTOJIPHBII Ta/TIOIMHO3, aJIKOTOJIbHASL MEIAHXOJMs, OCTpble MHpeKI -
OHHBIE NCUX03bI). K HUM OTHOCATCS peakiuy KOPOTKOTO 3aMBIKaHNS: [IATO-
noruyeckuit apdexT, HaTonornyecKoe ONbsHEHNE, a TAK)Ke PeaKTUBHbIE CO-
CTOSIHMSA, T. €. PACCTPONCTBA IICUXMKM, BbI3BAaHHbBIE TSDKEIBIMM HYLIEBHBIMU
MOTPSICEHVSIMM 1 TIEPEXXVMBAHUAMI.

Cnaboymue — pasnuuHble CTENIEHU CHIDKEHMS ICUXIIECKOI [esTenb-
HOCTY, BBIP@XAWIMECs] B IOPAKEHWUN MHTE/UIEKTYaIbHBIX CIOCOOHOCTEI
vemoBeka. OHO MOXKET OBITh KaK BPOX/IEHHBIM, TaK U MPUOOPETEHHBIM B pe-
3y/IbTaTe HEPBHBIX WM ICMXMYECKUX 3a00/meBaHmil. Boiessitor Tpy cremnenn
cmaboymusi: yerkas (ZeOMIbHOCTD), CpenHss (MMOeUMTbHOCTD) U TsDKeas
CTelleHb HOPaXKeHNs YMCTBEHHOI esITeIbHOCT (MAMOTHSA).

Wnoe 6onesnenrnoe cocmosiHue NCUXUKU — TOBPEXJEHUS TOIOBHOTO
MO3ra, B/IeKYIye HapyIleHus MCUXVKM, BOSHMKIINE B pe3yabrare TPaBMbI,
MHEKIUYU WIN NHTOKCUKALUU. DTO TsDKesble GOPMBI IICMXOIIATUN U TICUXa-
CTeHMH, sSIBJIeHMs1 abCTMHEHIMNU TPy HapKoMaHuy (MopguiiHoe ronogaHue)
U MHbIe [ICUXMIECKIIE PACCTPOICTBA, BhI3BAHHBIE COMATUYECKMMU 3a00/IeBa-
HusMu (HekoTopble nHeKIOHHbIe 3aboneBanys (OpromHoi Tnd), ornyxonn
MO3ra 1 Jp.).
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3HaueHMe CyObeKTa NpecTyIUIeHNs BbIPKaeTCsA B CIENYIOLINX XapaKTe-
PUCTUKAX:

1) H03BOMACT OTTPAaHUYNUTD IIPECTYIUIEHNUE OT HEIIPECTYITHOTO ITOBefieHN A
WM a]MUHUCTPATUBHBIX ITpaBoOHapyueHnit. Hampumep, e BUHOBHBIM CO-
BepIlIeHO YOMIICTBO B BO3pacTe TPMHAMLIATY JIET, TO JlesIHIe He ABJIAeTCH Ipe-
CTYIUIEHMEM, a JIML0 He MOJIeKNUT YIO/I0BHOW OTBETCTBEHHOCTY;

2) NO3BOJIAET PA3TPAaHUYUTD CMEXHbIe COCTABbI IPECTYIICHWIT, HalIpy-
Mep, COBepllieHNe XUIIeHNA TNIIOM, KOTOPOMY BBEPEHO MMYILeCTBO, I03BOJIA-
eT OTTpaHM4IMTD IpucBoeHue u pacrpary (ct. 160 YK P®) ot kpaxkn (ct. 158
YK P®);

3) BNMseT Ha CTeTeHb O01I[eCTBEHHOI OIIACHOCTI AeSIHNS B KadeCTBe pH-
3HaKa KBa/nnUIMPOBAHHOTO COCTaBa. TaK, MOIy4eHe B3SATKY JIUIIOM, 3aHN-
MAIOIIMM TOCYJapCTBEHHYIO TOKHOCTD Poccuiickoit Menepanni, MOBbIIIAET
YTOJIOBHYIO OTBETCTBEHHOCTH (4. 4 ¢T. 290 YK PO);

4) BnuseT Ha HaKa3aHMe B Ka4eCTBe 0OCTOSATENbCTBA, CMATYAIOIEro VN
OTATYAIOLIEr0 HaKa3aHue, HallpyMep, HeCOBepIlIeHHOIeTIieé BUHOBHOTO BIIS-
eT Ha CHIDKeHle HaKas3aHNA, a COBepIIeHMe MPecTyIIeHNsA pOJuTeneM B OT-
HOILIEHNY HeCOBEpIIeHHOJIETHET O II0B/IeYeT MOBbILIeH) e HaKa3aHs;

5) BIusieT Ha HasHauYeHHOe HaKasaHle [PV OLieHKe 001eCTBEHHOII OIac-
HOCTY JIMYHOCTY BMHOBHOTO.

§2. Buppl cy6beKTa npecTyIIeHns.
CrnenyanbHble IPU3HAKM CYObEKTa MPECTYI/IeHIA

B yronoBHOM mpaBe cy6beKThl MPeCTYIIeHNA HOAPa3/IeAI0TCA Ha 006-
Wit U CIlelnanbHblil. Takoe Ae/eHye MPOMCXOFUT II0 HAOOPY IIPU3HAKOB,
OIJCBIBAIOLINX CYODbeKT mpecTyienns. OOLmit CyObeKT BKIOYaeT B cebs:
¢dusnyeckoe MU0, BO3PACT IIeCTHAAUATh (YeThIPHA/LATh) JIeT U BMeHse-
MOCTb, KOTOPbIe OTHOCATCS K 00sA3aTelbHBIM Ipu3HakaM. CreryanbHbIA
CyOBEKT COZIEPXKUT Te >Ke 00si3aTelbHble MPU3HAKU, HO BK/IIOYAeT U MHBIE
IIPU3HAKN.

Hononnumenviovle npusHaxu cybvexma MpencTas-
JIAI0T XapaKTePUCTUKU CyObeKTa, yKasaHHbIE B JIUC-
nosuuu Ocobennoit yactu YK P® u BhITeKaromue
W3 CYIJHOCTM KOHKDETHOTO IIPEeCTYIUICHVA Hapsmy
¢ 00s3aTe/NbHBIMU IIPM3HAKAMU CyObeKTa, cofepia-
uymuca B O6meit yactu. VIx dopmuposanue npouc-

XOAUT IIyTEM YBEIMYEHNA BO3pacTa MIN HO6aBH€HI/IH -
Cy6BeKkT npecTynneHns

HOBOT'O IIPM3HAKa, a TaKXXE COBMEICHNA YKa3aHHbIX

CII0Cco60B.
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‘ CneupanbHbIn cyobekT

[ YBenuyeHue + ﬂoGaBneHMe]

ﬁ BospacT (16 - 18)

A Bospacr (16 - 18) o IpaxpaHcTBO o MpapaHcTso PO,
[OJHKHOCTb
CoBepLUeHHONEeTHNI IpaxgaHuH P [omkHoCTHOE Nnuo
(cT. 150 YK PO) (cT. 275 YK PO) (cT. 285 YK PO)

Puc. 24. Tunu4ausle c1oco6s! GOPMUPOBAHIS CIIELIATBHOTO CYOBEKTA

Cneyuanvhouii cybvexkm npecmynieHus — JNL0, KOTOPOe HAPALY
C OCHOBHBIMM IIPM3HAKaMU CyObeKTa IPeCcTyIUIeHNs 00/1aaeT JOIOTHUTEb-
HBIMM IIPY3HAKaM, YKa3aHHBIMY B IMCIIO3VIIMM KOHKPETHOI'O COCTaBa Ipe-
CTYIJIEHSL.

Ananus Ocobennoit vactr YK P® nossonun Bbiiennth mpeobiagaiiye
TUIIBI CIIENMATbHBIX CYOBEKTOB B OCHOBHBIX COCTABAX:

1) pommxHOCTHOE MULO (37 YyIIOMUHAHMIN);

2) pyKOBOIMTE/Ib KOMMepYecKoil opranusanyu (31 ynomMmnHasue);

3) TocyZapCTBEHHDI/ MyHIIMIATbHBIN CTy>Kammit (28 ynoMmnHaHuii);

4) pabora, gesrenbHOCTD (21 yriomuHaHue);

5) BoeHHOCTy>Xamumit (16 yrmoMuHaHmit);

6) cy)xaimit KoMMep4eckort opranusanuu (15 ymomuHaHuii);

7) mpoueccyanbHbli cTaryc (14 ymoMmHaHMit).
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Puc. 25. Buzpl crienanbHbIX cyobekToB B Ocobennoit yactu YK PO
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Bce npusHaky, KOTOpble XapaKTepU3YIOT ClIeLIalIbHbI CyObEKT, MOXKHO
pasgenuTh Ha 4 IPyIIbL:

1. Coyuanvro-demozpaduueckue npusnaxu: moin (ct. cT. 106, 131 YK PD);
Bospact (ct. cr. 150, 151 YK P®); cemeilHO-pOfCTBEHHbIE OTHOIIEHNS
(ct. c1. 156, 157 YK P®); rpaxpganctBo (ct. c1. 275, 276 YK P®); 60me3un
(ct. ct. 121, 122 YK P®); onbauenne (ct. 264! YK PO).

2. CnynebHoe unu O00mIHOCMHOE NOMONeHUe: TIPENCTABUTEIb BIACTH
(ct. 315 VK P®); momxuoctHOe nuno (cT. ctT. 285, 290 YK P®); rocynap-
CTBEHHBIN MM MyHUIIMIATIbHBIN cryxamuii (ct. 292 YK P®); pykosopuTens
komMepueckoit opranmsanum (c1. 201 YK P®); cayskamuil KoMMep4ecKoil
opranusanuu (ct. 315 YK P®); Boenavanpuux (ct. ct. 336, 345 YK P®); Bo-
eHHOCTyXauuit (CT. cT. 332, 337 YK PO).

3. HesmenvHocmo unu 8vinonHsemass paboma: VHAUBULYAIbHBIN Ipen-
npuHumarens (cr. ct. 176, 197 YK P®); pabora nnn ocyiiectsisiemast fesi-
TebHOCTh (CT. cT. 124, 160 YK P®); yromoBHO-IpolecCyanbHbBIA CTaTyC
(cT. cT. 300, 305, 307 YK PD).

4. Ilpasosvie nocnedcmeust noedeHus Iuya: aEMUHNUCTPATUBHAS OTBET-
cTBeHHOCTSD (cT. cT. 116!, 158' YK P®); npaBoBble IIOCTIEACTBIS paHee COBep-
IIEHHOTo IpecTyIwieHus (cT. cT. 313, 314 YK PO).

B Ocobennoit yactn YK P® Hamboree pacrpocTpaHeHHBIMU BUAMU
CIIeljajIbHBIX CYOBEKTOB SIB/IAIOTCA: JODKHOCTHOE MU0 — 10%; pyKoBOpy-
Te/Ib KOMMEpPYeCKOil opranmusanuyu — 8%; rocysapCcTBeHHbI (MYHMIUIIAID-
HBII) cmy>Kawuit — 8%; cmy>kaluil KoMMepuecKoit opranusanum — 7%.

JonmonHUTeTbHAA TUTEepaTypa:

Cy6beKT npecTyn. nuT-pa
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[TTABA V. CYBBEKTMBHAA CTOPOHA ITPECTYIUIEHVA

§1. IlonsATHE V1 3HAYEHVIE CYOBEKTUBHOI CTOPOHBI PECTYIUICHN

CyObekTUBHasl CTOpOHA 00pasyeT CyObeKTMBHOE, ICUXNIECKOe COmep-
YKaHMe IPeCcTYIIeHV 110 OTHOLIEHUI0 K 00beKTUBHOI cTopoHe. Ee dpopmu-
poOBaHue IPOMCXONUT BHYTPU CYOBEKTa M BHIPaXKaeTcs B IIPU3HAKaX 00beK-
TUBHOJ CTOPOHBI, IO3TOMY O €€ COfePXKAHUI MOXKHO ITONMYIUTh MHGOPMALINIO
OT CaMOTo0 /NI, @ TAaKKe IIyTeM aHa/In3a MOBeNeHMs INIA U OOCTOSITeIbCTB
COBepIIeHNS IPECTYIIEeHN.

Icuxuyeckoe OTHOLIEHME MPEACTaBsieT COO0 He TOMBKO IIpefMeT
YTOJIOBHOTO IIpaBa, HO ¥ €CTECTBEHHBIN IPOLeCC, XapaKTepH3YIOLINil CO3Ha-
TENBHOCTh ¥ BOJMMOCTDH YETOBEYECKON HeATeNbHOCTHU. IICHXOMOrnYecKmit
MeXaHM3M MOYKeT HAYMHATHCS C MOHMMAHMS HOTpeGHOCTel, KOTOPBIMU 06-
MajaeT Kax/jpiil denosek. OCO3HAHHOE CTpeM/IeHNe IUILA K YAOBIeTBOPEHMIO
norpe6HoCT GOpPMMPYET MHOOYAUTENbHYIO NPUYMHY HAeicTBUA (MOTHUB),
KOTOpOe CO3JaeT B CO3HAHMM OyRyIIMII Mea/lbHbII pe3yIbTaT CBOMX Jeli-
CTBMII IO YIOBIETBOPEHMIO TOTpebHOCTH (1jenb). Bee aTo BbIpaXkaeTcs B co-
3HATE/IbHBIX COLMANBHBIX EMCTBISX, K KOTOPBIM JIMI[O MMeeT CBOEe OTHOIIe-
HUe, ¥ 00CTOSTENIbCTBAX COBEPILIEHNMS [eliCTBUI (BIHA I OCBEIOM/IEHHOCTD).
Bcst 9Ta eATeNIbHOCTD OCYIEeCTBISIeTC BMEeHsIeMbIM (HeBMEHsEMBIM) TULIOM
B OIIPe/eNIEHHOM TICHXOJIOTMIECKOM COCTOSIHUY M 3aBUCUT OT OCOOEHHOCTEN
[ICUXOJIOTMYECKOI OIIeHKM JMIa (XapaKTepUCTUKU CyObeKTa MpecTyIuie-
HysA). CyObeKTMBHAs CTOPOHA OTHOCUTCH K CYOBEKTY M XapaKTepU3yeT ero
BHYTpPEHHNE IIPOLECChI IPU COBEPLICHNUY NPeCTYIIeHNs. /IS 0puandecKoi
OLIEHKY B&KHBI JIMIIb IICHXMYECKIe MPOL[eCChl, IPOTeKaoIine B CO3HAHNUM
M BOJIE 4YelOBeKa, BBIPAKAKOIIMe OTHOIIEHME JIMIa K CBOMM OOIeCTBEHHO
OIIACHBIM JIEMCTBIUAM U HACTYIMBIUUM ITOC/TEACTBUSM.

Cy6beKTBHAs CTOpPOHA NPECTYIUIEHUs] — BHYTpPeHHee ICUXMYecKoe
OTHOLIEHME /MIIa K COBEPIIAEMOMY MM OOIECTBEHHO OIIACHOMY HESHIIO
U HACTYIMBILIMM HOCTIEACTBYAM, XapaKTepusyloljeecss KOHKPETHOI GpopMoil
BIUHBI, MOTUBOM, LI€/IbI0 ¥ SMOLMAMIA.
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3akoHOfaTenbHasl IPaKTUKA BbIE/LAeT Haubomee TUIMYHBIE, TOMUHM-
pYyIolIye POLecChl B CO3HAHMUM JINIIA ¥ OOBEKTUBUSUPYET X B IOPUUNIECKN
3HAYMMBIX IPM3HAKax (puc. 26).

__ Buaung _

~
Cy6bekTuBHas CTOpoHa /\ OcBefjoMreHHOCTb
—~

| oMome,  Uenb, |
Comouere aoance. | ySomee on? |
« coge 1 Ymo nobyduno ?  3adem ? | MpuyuHa ?
PUIEHHOMY rpecmyrieHuto 1

_ _Owoiwm
4 {AddexT} S

Puc. 26. CTpyKTypa CyO'beKTUBHOI CTOPOHBI COCTaBa NPECTYIICHNUS

K o6s3arTe/nbHbIM IIpM3HAKaM OTHOCUTCS BMHA, @ K (PaKy/IbTaTVBHBIM —
MOTUB, Lieb, apdeKT, 0CBeTOMIEHHOCTb. BiHa AB/IAETCA K/II0YeBbIM NOHA-
THEM CYOBEKTMBHOI CTOPOHBI INPeCTYIUIEHMs, HO3BOJIIET OTTPAaHNYVBATD
IIPECTYIHOE JesHMe OT HelpecTymHOro. bes BIMHBI He MOXeT OBITh COCTaBa
IpecTyIUleHus. B cBolo oyepens, MOTYB U Lie/Ib PAaCKPBIBAIOT OT/ie/IbHbIC 3HA-
YeHNA BMHBI, OTBEYasA HA BOIIPOC, IIOYEMY ¥ 3aueM OBIIO COBEPIIEHO Ipe-
crymwienue. Apdexr Gpopmupyer oTHeNbHDII B BUHBI (addeKTUpOBaHHbII
yMbICeNT) ¥ BAMAET HAa IPOILeCC COoBeplIeHMsA mpectyivieHna. OcBefoMIeH-
HOCTb KOHKPETU3NPYeT BUHY B IUIAHE OCO3HAHNS OT/E/IbHBIX CBOJICTB I Ka-
4ecTB 0O'bEKTVBHBIX IIPU3HAKOB. IIpu3Haky CyOBeKTUBHOI CTOPOHBI COCTA-
BOB IIPECTYIUICHNII yCTaHAB/IMBAIOTCSA U3 HasBaHMA cTaTbyt OCOOEHHOI YacTH
YK P® nnn ananmsa TeKCTa UCHO3UINM YTOTIOBHO-IIPABOBOI HOPMBI.

3HaveHMe CyO'beKTUBHO CTOPOHBI 3aK/II0YAETCsA B TOM, YTO OHA CITYXKUT
3ajja4aM IPABU/IbHON KBaMM(UKAIVN IPECTYIVIEHNI U 3aBUCUT OT POJIEBOTO
colep>KaHMA ee IIPM3HaKa. Bo-IepBbIX, KaK IPY3HAK OCHOBHOTO COCTaBa, OHA
II03BOJIIET OTTPAHNYNUTD IPECTYIIHOE ITOBefIeHNe OT HeIPeCTYIHOro. Tak, oT-
CYTCTBJE BVMHBI B COBEPLICHHOM OOILIeCTBEHHO ONACHOM IESHNUN CBUIETE/Ib-
CTBYeT 006 OTCYTCTBUM COCTaBa IpecTyrieHnA. OTCyTCTBUE IPU3HAKOB, IIPEf-
YCMOTPEHHBIX B IVCIO3UINMN KOHKPETHOTO JIesHNSA, TOBOPUT 00 OTCYTCTBUM
KOHKPETHOTO COCTaBa HpecTymleHus. Hampumep, OTCYTCTBUE KOPBICTHOI
nem B kpaxke (c1. 158 YK P®) 160 KOpbICTHOTO MM MTMYHOTO MOTMBA (Ha-
NN4yie NHOTO MOTUBA) B oAMeHe pebeHnka (cT. 153 YK P®) cBuperenscrayer
00 OTCYTCTBUM COCTaBa IIPeCTyIUIeHUA. Bo-BTOPBIX, CyObEeKTHBHAS CTOPOHA
COCTaBa IPECTYIUIEHV BBICTYIIaeT OCHOBAHMEM OTTPAHIYEHMA CMEXXHBIX CO-
CTaBOB IpecTyIvIeHnii. Tak, yOMilcTBO 1 HEOCTOPOXKHOE IIPUYMHEHNE CMEPTH
C/leflyeT OTTpaHM4MBATh IO HOPMe BIHBI; CAMOBOJIbHOE OCTABJICHE YaCTI VTN
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MecTa cyx6bl BoeHHOCTyXaimM (cT. 337 YK P®) otimdaetcst ot ge3epTup-
crBa (ct. 338 YK P®) T0O/1BKO 10 COmEp)KaHMIO Lielnt. B-TpeThux, comeprkatie
IPU3HAKOB CYO'BEKTUBHOI CTOPOHBI COBEPIIEHHOTO [IPECTYIUICHNS BIMSET Ha
oIIpefieieHIIe XapaKTepa I CTeNeH! 001eCTBEHHON OaCHOCTY COBEPIIEHHOTO
IPECTYIUIEHNUA U JINIA, €0 COBEPLIMBIIETO, YTO ONpefie/iAeT XapaKTep OTBET-
CTBEHHOCT! U BMAET Ha Ha3HaueHNe MHAVBUYaIM3MPOBAaHHOIO HaKa3aHNUA
B paMKax ITpaBIW/I Ha3HAYeHNA HaKa3aHMA 110 CT. CT. 61-64 YK P.

§2. IlonsaTue, cogep>xaHue, CyIfHOCTD U 3HaY€HIe BIHBI

Buna npencTaBisgeT co60ii OTHOLIEHVE K COBEPIIAeMOMY JIeiICTBUIO, He-
IIOCPECTBEHHBIM JICTOUHMKOM KOTOPOJI SIBSAETCSI CYOBEKT MIPeCTYIUICHN,
006TaIaIOLVIIT BCell OJTHOTO IIPM3HAKOB ((hU31MdecKoe JINLI0, BO3PACT 1 BMe-
HAEMOCTb). YTOJIOBHOE IIPaBO UCXOAUT U3 TOTO, YTO YEIOBEK MOXKET OTBEYaTh
3a CBOM IIOCTYIIKI, TOJIBKO eC/i OH ob/1afiaeT cBOOOM0I BOMY, T. €. CHOCOOeH
CaMOCTOSTEIbHO BBIOMPATD CBOE MOBefeHMe. Takas criocoGHOCTb OTpaskaeTcs
BO BMEHSIEMOCTH, KOTOPast sAB/IAETCS HEOOXOAVMMBIM 9IeMEHTOM /ISl BOSHUK-
HOBEHJSI BVHBI, IIOCKOJIBKY TOJIBKO BMEHsEMO€ JIMI[O0 CIIOCOOHO OCO3HABAaTh
U PYKOBOAUTbH CBOMMU JIeVICTBUSIMH, C/IEOBATENbHO, MOXKET HECTV BUHY 3a
CBOU JIeVICTBUS.

VYronosHbll Kopekc PO ynenseT BuHe 3HaUMTeIbHOE, MOXKHO Ja’Ke CKa-
3aTb, YpesMepHOe BHuMaHMe. Tak, B TekcTe O61ert vactu YK PO Buna npuo6-
peTaeT pasnMYHble pOeBble 3HAYEHMs: BUHA KaK IIPUHLNII YTOTIOBHOTO IIpaBa
(c1. 5 YK P®); BUHOBHOCTD Kak IpusHak npectymienus (ct. 14 YK PD); Buna
KaK 9/IeMeHT COCTaBa IpecTymieHns (cT. 1. 24-26 YK P®D); BMHOBHOCTD Kak
ocHoBaHue HakazaHus (cT. 43 YK PO).

B yronoBHOM IpaBe B IIMPOKOM IIOHMMAaHWM BJMHA IPU3HAETCS OCHOBA-
HJIeM YTOJIOBHOV OTBETCTBEHHOCTM, YTO 3aKOHOJIATE/IbHO 3aKPeIUIeHO B Ka-
gyecTBe npuHuuna B cT. 5 YK P®. B coorserctsum ¢ 4. 1 cr. 5 YK PO muno
IIOJ/IEXKNT YTOTIOBHOI OTBETCTBEHHOCTH TONIBKO 3a Te OOILeCTBEHHO OIIaCHBIE
merictBus (OespelicTBME) 1M HACTYNMBIIME OOIIECTBEHHO OIACHbIE MOCIIEN-
CTBMA, B OTHOLIEHUY KOTOPBIX YCTAHOBJIEHA €T0 BUHA.

Kak snemeHT cocTaBa, B CT. CT. 24-26 YK P® BuHa KOHKpeTU3UPYETCA
B YMBIC/IE I HEOCTOPOXKHOCTY ((popMa BUHBI), IOfpasfendeTca Ha BUADL /1A
manpHeltrero ycnonb3oBanus B Ocobennoit yactu YK PO, a rakxke npu ton-
KOBaHMM U KBa/muKanuy npectyiennit. [IpysHaTh 1110 BUHOBHBIM O3Ha-
4aeT YyCTAHOBUTH B COBEPLIEHHOM JIML[OM JiesIHIM KOHKPeTHY0 GOpMY U BUJ,
BIHBIL.

Kpome Toro, BiiHa BBICTYIIaeT CBS3YIOLINM 3BEHOM MEXy IPeCTyIUICHN-
eM I HaKasaHMeM. Tak, IpecTymeHne — 3TO BCerzia BUHOBHO COBEpIIeHHOe
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00LIIeCTBEHHO OIACHOE [esiHNe, a HaKa3aHue Kak Mepa FOCYHapCTBEHHOTO
NPUHYXX[EHN IpMUMeHseTcA K /MY, IPU3HAHHOMY BMHOBHBIM B COBeplle-
HUY NIPECTYTIIeHN .

B OcobeHHOIT 9acTy /11 KOHKPETHBIX COCTABOB IIPECTYIIEHMI BUHA, KaK
IIPaBIIIO, He YKa3bIBAETCsI, HO IIOAPA3yMeBaeT sl MICXOMs U3 mooxKeHnit Oob1ert
vactu YK P®. YkaszaHye poyCXOfUT MNILIb B TEX CIyYasx, KOrjga Tpedyercs 4eT-
KO 0003Ha4UTb YMBILJICHHBI VI HEOCTOPOXKHBIN XapaKkTep IpecTyIUIeHNH,
HaIpyMep, YMBIIUICHHO® IIPUYVHEeHe cMepTu Jyis youiictsa (cT. 105 YK PD)
VIV TIPVYVHEHUe CMePTH 110 HeocTopoxkHOCTH (cT. 109 YK PD).

B cnosape B. B. Jlana BuHa MMeeT ABa 3HAYEHMA — «HA4aso, IPUYNHA,
VICTOYHMK, IIOBOJ, IPEJIOr» VU «IIPOCTYIOK, IPeCTyIUIeHNe» |, 4TO CllefyeT
[IOHMMATh KaK IIPECTYITHOE fIesiHe JINLIA, KaK MPUINHY (MCTOYHMK) IPeCTyII-
HOTO yiiep6a obmjecTBy. BuiHa daxTimdeckn 0TOXAECTBSETCS C MPeCTyIIe-
HIEM, YTO IIOKAa3blBaeT Hepa3pbIBHYIO CBA3Db BHEIIHErO NPOSABIEHNS COfesH-
HOTO JIeAHMs C BHYTPEHHNUM OTHOIIEHMeM BMHOBHOTO. MOXKHO CKa3aTh, 4TO
OHa IIPECTaBIIACT COOOI CBA3b MEX[Y CYODBEKTOM U OOBEKTUBHBIM IIPOSIB-
JTIeHMeM, Ife CYOBEKT, eT0 ICUXOIOTIYecKyie YCTAHOBKY SB/ISIOTCS IIPUUIMHON
COBEPUIEHHOT'O MTPECTYT/IEHN .

Buna — mncuxudyeckoe OTHOLIEHME /TMIIA K COBEpPIIAEMOMY MM OOllie-
CTBEHHO OIIACHOMY JIESHMIO U €0 IOCTIeCTBUAM B popMe YMBICIA M HEOCTO-
PO>KHOCTH, BBIpakalolilee HETATMBHYIO WM HEJOCTATOYHO GepeXXHYIO yCTa-
HOBKY K COLJaJIbHBIM IJeHHOCTSAM.

MOXHO BBIIENNUTD IBa MOAXOAa K NMOHMMAHUIO BUHBI. Bo-IepBbIX, 3TO
ICUXMYeCKOe OTHOIIEHNE NI K COBEPLIAEMOMY MM OOIeCTBEHHO OIIACHOMY
HesSHVIO M ero MOC/eACTBYUAM (IICMXO/IOTMYecKnit acreKkT). Buna paccmarpu-
BAETCA CO CTOPOHBI BUHOBHOTO, Y€pe3 €ro MCUXMYECKMEe MPOLECChl /i KOH-
KpPEeTHO COBEPILIEHHOTO MPeCcTYIUIeHN:. Bo-BTOPBIX, 3TO IIleHHOCTHOE OTHOIIIe-
HIle, OTpa)kalolllee Mepy HaMepeHNs CBOUM OOIeCTBEHHO OIIACHBIM JesHYEM
IPUYMHUTD Bpell BXHBIM COLMAIbHBIM LIEHHOCTAM (LeHHOCTHBIN acIIeKT).
B 3TOM acIieKkTe BMHA pacCMaTpUBAeTCsA CO CTOPOHBI OOLIeCTBa, Yepe3 OLieH-
Ky BPEFOHOCHOCTV CTpeM/IeHNMsI BUHOBHOTO [yIsi OOIEeCTBa, €ro LeHHOCTel
U yCTaHOBJIeHWIL. VIcIonb3yeMoe HaMI OIpefie/ieHNe BMHBI cOYeTaeT B cebe
TeCHOE B3aMOJIeIICTBIE NICUXOMTOTMYECKOTO U LIEHHOCTHOTO aclleKTOB.

BuHa siBrisieTcst 00s13aTe/IbHBIM MIPM3HAKOM CYyObEKTUBHOI CTOPOHBI CO-
CTaBa MPeCTYIUIeHM, KOTOpas MOXKeT BBICTYIATD B IBYX POJIEeBbIX 3HAUEHMAX:
KaK IIPU3HAK OCHOBHOT'O ¥ KBaIU(UIVIPOBAaHHOI'O COCTaBA.

B kadecTBe mMpM3HAaKa OCHOBHOTO COCTaBa BMHA MOIpa3yMeBaeTcs B JIUC-
nosunmy Kaxpoit crarbu OcobenHoit yactu YK P, a 11 HeOCTOPOXKHBIX

' [lanv B. V1. TonkoBbl ClIOBapb )KMBOTO BEMKOPYCCKOro s3bika. M., 1989. T. 1. C. 204.
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IPeCTYIUIEHNIT U1 PsIfia YMBILUIEHHBIX IIPSIMO yKa3aHa B CTaTbe. Tak, B yOuii-
ctBe (c1. 105 YK P®) ykasaHO yMBIIICHHOE IPUYMHEHUE CMEPTY, a B IIPU-
YMHeHNN cMepTy 1o HeoctopokHocT (cT. 109 YK P®) — HeocTOpo>kHBII
Xapakrep.

B kauecTBe Ipu3HaKa KBajnMQpUIMPOBAHHOTO COCTaBa BUHA BeleT K yBe-
TMYEHUIO YTOTIOBHOM OTBETCTBEHHOCTH U BCEITIA YKa3bIBAETCA B CBA3KE C I10-
CTefiCTBUEM, OTHOILICH) e BMHOBHOTO K KOTOPOMY ero xapakrepusyet. Hampu-
Mep, yMBILIJIEHHOE IPUUYMHEHME TSXKKOTO BPefia 30POBbIO IPeyCMaTPUBAET
KBa/IM(PUIVIPOBAHHBII COCTAB, 3HAYUTEIbHBIM 00Pa30M YBeIMYMBAIOLNII OT-
BETCTBEHHOCTD, €C/IM JIesIHNE TIOB/IEKTIO 110 HEOCTOPOXKHOCTY CMEPTD IOTEp-
neBiiero (4.4 ct. 111 YK PO).

BrHa xak ncumxmyeckoe OTHOLIEHME K COBEPUIEHHOMY JIESHUIO MOXKET
IPVMHUMATD CAefyIollye 3Ha4eHNA: MOTOXKNUTebHOe, Hy/leBoe, OTpuUIlaTeNb-
Hoe. OOILeCTBEHHO IIOJIe3HOE JesIHVe HOCUT IIOJIOKUTE/IbHOE 3HAYCHUE I He
OTHOCUTCA K IIpeMeTy YTOJIOBHOTO IIPaBa, OfHAKO YUUTHIBAETCS KaK Pe3y/b-
Tar KBa/mMuUKanuy npectymwienuir. HyleBoe oTHOLIeHNe IIpefCcTaBIeHO Ka-
3yCOM, a OTpULATeNIbHOe — BUIAMIU BUHBI WM €€ YABOEeHNEM B eIMHUIHOM
IIPEeCTYTIEHNN.

[ABonHas
¢‘OprI BMHOBHOIO COCTOAHUSA

Ymbicen

Ymbicen (k pesHuio)
+
AddeKkTrpoBaHHbIN HeocTtopoxHocTb
HeocTopoxHocTb ymeicen (k nocrneacTauio)
4.4 ct. 111 YK
4. 1ct. 111 YK
O6LEeCTBEHHO 4y. 1ct. 113 YK
.1er 118 YK
ronesHble Kasyc Y
neiicTena
0 0
—o0

Puc. 27. DopMbl BUHOBHOTO COCTOSIHMA CYOBEKTa B YTOIOBHOM 3aKOHE

Kasyc — npuumnHeHne Bpefia HEBMHOBHO, KOTZIa TM110, BO-TIEPBBIX, HE 0CO-
3HABAJIO U 10 OOCTOATENHCTBAM [€/la He MOIJIO OCO3HaBaTh OOLIECTBEHHON
OIIACHOCTM CBOMX JeCTBUIL (6e3/eliCTBYUS) MM He MPENBUIEN0 BO3MOXKHO-
CTM HaCTYIUIEHVS MOCNIEACTBUI 1 10 0OCTOSATENIbCTBAM fie/ia He TO/DKHO ObIIOo
VI He MoIIo ux npensuzeTh (4. 1 ct. 28 YK P®d); Bo-BTOPBIX, IIpeaBUIEIO
BO3MOXXHOCTb HACTYIUIEHMs IIOCTIECTBMII CBOUX AelicTBUiT (6e3meiicTBus)
HO He MOITIO NIPefJOTBPATUTD 3T MOCTECTBUA B CUY HECOOTBETCTBUA CBO-
UX NCUX0(U3NOTIOTNYECKMX KaueCTB TPeOOBaHMUAM 9KCTPEMaIbHBIX YCITOBMIT
VIV HEPBHO-TICUXMYECKUM IeperpyskaM. Mo>XKHO cfieflaTh BbIBOJI, UTO Kasyc,
B OT/INYME OT BUHBI, 9TO He IICUXMYECKOE OTHOILIEHME, a 0CO00€e IICUXIIECKOe
COCTOsIHIIE /TUIIA, JeICTBYIOLIETO B TOI MIU MHOI 0O6CTaHOBKE, YTO BHICTYIIAET
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VHJVIKATOPOM OTCYTCTBUA BVHBI B COBEpIICHHOM JeAHUN. Takoe COCTOSAHME
VICK/TIOYAaeT OOLIECTBEHHYIO OMACHOCTD, IMIPECTYIMHOCTb U HAaKa3yeMOCTb CO-
pessHHOro. OTCYTCTBYE BUHBI UCKIIIOYaeT YTOJIOBHYIO OTBETCTBEHHOCTD JINIIA,
IPUYMHMBIIETO OOLIeCTBEHHO OIIACHBIE ITOC/IEACTBUA.

Adppexm — BHe3aIIHO BO3HMKIIIAS, CUJIbHAS, KPATKOBPeMeHHas1, OYpHO Ipo-
TEKAIOLas ICUXIYECKas PeakKiysi, BO BpeMs KOTOPOIl CIIOCOOHOCTY MBICIUTD
¥ KOHTPO/IPOBATh CBOY [{EVICTBYSI OCTAOMAIOTCS, HO He IPONAAIOT IIONTHOCTHIO.
Beigersitor iBa Buza addexra: maromormyecknit u ¢pusmonorndeckuit. [Ipu maro-
noruyeckoM addexTe MU0 NPU3HAETCA HEBMEHAEMBIM, U K HeMY IIPUMEHAIOTCA
IPMHYAUTE/IbHbIE Mepbl MEAMIIMHCKOIO XapaKTepa, a IIpU COBEpPIICHUN IIPEeCTy-
IJIEHNA B COCTOSHMY (U3MoIordeckoro adekra HaCTyIaeT yrolOBHAsA OTBET-
CTBEHHOCTb, HO TaKye IIPecTYIUICHNS [IPY3HAIOTCS MEHee OIIACHBIMM. YTOJIOBHO-
npaBoBoe 3HadeHme addekT mpuobperaeT B TOM CIydae, eC/M COCTOSIHIE
BHE3aITHO BO3HMKIIETO CUIBHOTO AYIIEBHOTO BOJHeHMs (adeKTa) BHI3bIBACTC
HACHIVEM, VI3HeBaTe/IbCTBOM, TSDKKIUM OCKOPO/IEHNEM CO CTOPOHBI ITOTepIIeBIIe-
ro /MO0 MHBIMM IIPOTVMBOIPABHBIMI VIV aMOPA/IbHBIMIU JefiCTBUAMY (Oespeit-
CTBMEM) IIOTepIIEBILETO, & PABHO JAINTEIbHOM IICUXOTPaBMUPYIOLIeil CUTyalyers,
BO3HMKIIIEN B CBS3M C CHCTEMATUYECKVMM IIPOTHUBOIPABHBIM WM aMOPa/IbHBIM
HIOBeJieHeM IOTepIIeBlIero. B yrooBHOM 3aKoHe cocToAHMe apdeKTa yInuThI-
BAaeTCs IIPU KOHCTPYMPOBAHUM COCTABOB CO CMATYAIOIINMY OOCTOATEIbCTBAMU
(ct. ct. 107, 114 YK P®), a TakKe BXOIUT B COfiep)KaHMe 00CTOSTENbCTBA, CMSAT-
yarouero Hakasanue (1. «3» 4. 1 ct. 61 YK P®D).

ITpecTynnenue c [BOJHOI (OPMOIT BUHBI — YMBIIUIEHHOE NIPeCTYILIe-
HIle, cofieprKalliee Be pOpMbI BYHBL: YMbICEI B OTHOIIEHUY OCHOBHOT'O COCTa-
Ba, HEOCTOPO>KHOCTD B OTHOLLIEHUY IOC/IEACTBA, IPELYCMOTPEHHOTO B Kaye-
cTBe KBanubuuupylomero npusHaka (cr. 27 YK P®). Hanpumep, B cocTase
YMBIIIJIEHHOTO NIPUYMHEHNS TSHKKOTO Bpefa 37J0pOBbIO, ITOBJIEKIIET0 CMepTh
110 HeoCcTOpOXXHOCTH (4. 4 cT. 111 YK P®), BiHA 110 OTHOLIEHWIO K TSXKKOMY
Bpefly 310poBbI0 OyfieT B popMe yMBIC/IA, @ IT0 OTHOLIEHNIO K CMepTH IoTep-
nesIIero — B popMe HEOCTOPOXKHOCTY, a B LIe/IOM JaHHOE IIpecTyIUIeHue Oy-
IeT YMBIILIEHHBIM.

KoHCTpyKIMs IpecTyIUIeHNs C ABOJHOI (POPMOIL BUHBI COCTOUT U3 IBYX
39JIEMEHTOB: 1) OCHOBHOTO COCTaBa YMBILIJIEHHOTO IPeCTYIUIeHNs; 2) KBajn-
¢unyposanHoro (0co6o KBamMQUUMPOBAHHOrO) IpPU3HAKA, HIPEfyCMaTpu-
BAIOIIIETO HEOCTOPOXKHOE IOC/IeACTBMe. TakuM 06pasoM, popMupyercs fya-
MUCTUYHOE TIpencTaBaeHne Gopmpl (YMbICeT — HEOCTOPOXXHOCTD) B €IMHOM
CToXXHOM TmpecTymieHnn. OCHOBHOI COCTaB MOXeT ObITh KaK (pOpManbHBIM
(4.3 cr. 123 YK P®), tak n MatepuanpubiM (4. 4 ct. 111 YK P®D). B gevicTByto-
meM YK PD npu ¢popmynupoBanuu copep>kaHusa OTBETCTBEHHOCTH 3a IIpe-
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CTYIIICHVS, COBEpIIeHHbIe C ABYMs (OpMaMl BMHBI, 3aKOHOJATE/Ib MICXOIUT
13 TICUXMYECKOTO OTHOLIEHNsI CyO'beKTa IPeCcTyIIeH s JINIIb K IOCTeCTBI-
SIM CBOMX JIeICTBUIA.

DaxT4ecKy IpecTyIUIeHUe C BOVIHOM (OPMOIT BUHBI SBJISETCA BCEITa
3aKOHO/IaTENIbHO IIPEJyCMOTPEHHOI COBOKYIIHOCTbIO IIpecTyIuienuit. Hanpu-
Mep, 3aKOHOJIaTe/IbHasl COBOKYIIHOCTb YMBIIIJIEHHOTO TSDKKOTO Bpefa 3[0po-
BbIO U1 HEOCTOPOXKHOTO IPUYMHEHNA CMEPTU, pealn3oBaHHadA B 4. 4 cT. 111
YK PO, sByseTcs equHbIM IpecTyIUleHneM (ecmu Obl Takoro cocrasa B YK PO
He CYIL|eCTBOBAJIO, TO AeJICTBIA BUHOBHOTO KBa/IN(PUIMPOBAINCH OBI II0 COBO-
KynHocTn 4. 1 ¢1. 111 m 4. 1 cT. 109 YK PD).

Ba)xHo 06paTUTh BHUMaHMe Ha C/IefYIOIlMe aCIIeKThbl BIHBL:

1) He0OXOMMO pasIuyaTh BUHY KaK peasbHOe IICUXMNYECKOe OTHOIIEeHNe
JMIa B KOHKPETHOM IIPECTYIUIEHUN M BUHY KaK IIPM3HAK COCTaBa, OIVChIBAIO-
1I1ero 3TO OTHOLIeHMe JINLA B YTOTIOBHOM 3aKOHE;

2) BMHA KaK IICUXMYECKOe OTHOIIEHNE BCETA pean3yeTcsi B 00beKTIB-
HOI1 JIe/ICTBUTENbHOCTH, B IVICTBUAX BUHOBHOI'O U BJIEKYLIVX UX ITOC/IECTBU-
X, IO3TOMY €€ COflep>KaHle Mbl MOYKEM YCTaHOBUTD He TOJIbKO CO CJIOB BIHOB-
HOTO, HO U 4epe3 aHanmm3 00 beKTUBHBIX [IPU3HAKOB;

3) BUHA BCerfia NOKa3bIBaeT HETaTMBHOE OTHOIIEHNUE K IIeHHOCTAM B Cy-
IIECTBYIOLIVX COLMANBHBIX YCIOBUAX 1 00CTOSATENIbCTBAX;

4) BUHA NPOABJIAETCA B OTHOIICHMU K JeAHUIO (I GOpMaIbHBIX CO-
CTaBOB), K JIeSTHUIO ¥ IIOCTIEACTBMIO (JIs1 MaTepMasbHBIX COCTABOB), & TAKXE
BK/II0OYA€eT OCBEJOMIEHHOCTb OTHOCUTE/NbHO IIPU3HAKOB COCTABA.

CybvexmusHoe émeHeHUe — IPABWIO OTHECEHUS K JIMILY TOJIBKO TeX
OCHOBHBIX 11 KBa/IM(UIMPYIOMINX IIPU3HAKOB COCTaBa IPeCTyIUIeHNs, KOTO-
pble OXBATBIBAINCDH €r0 NMCUXMYECKUM OTHOIIeHMeM B ¢opMe BUHBI U OCBe-
pomneHHoct! (4. 1 c¢1. 5 YK P®). YronosHblit xopekc P® ycranasmusaer
00513aHHOCTb TPABOIPUMEHNUTE/IEN I[PUMEHATb CYObeKTHBHOE BMEHEHIe
npy KBa/mUKayy feficTBUI BUHOBHOTO. B cBOI0 ouepenib, OTCYTCTBYIE BUHBDI
B IeVICTBUAX JMIIA UCK/II0YaeT HaKa3aHue.

ObvexmusHoe émeHeHue — IPABUIO OTHECEHMs NLY (aKTUIECKM CO-
BepIIEeHHbIX IIPY3HAKOB COCTaBa MPECTYIIEHNsI 0e3 yyeTa ICUXNIECKOro OTHO-
meHys K HuM. OOBeKTMBHOE BMEHEHNe aKIeHTHPYeT BHYIMAHNe Ha BHEIIHe
CTOpPOHE IIPECTYIUIeHNs, a CyO'beKTMBHOEe BMEHEHNe y4YNMTBhIBaeT BHYTpPEHHee
OTHOILIIEHMe CYObeKTa K COBEpPIIEHHOMY IPecTYIUICHUIO, YTO (PaKTIYecKin Jie-
JIaeT MX B3aMMOMUCKIoYarouymy npyHuunamyu. CormacHo 4. 2 ¢r. 5 YK PO
00DbeKTHBHOe BMeHeHNe He HomyckaeTcs. LlemecooOpasHo NCIONb30BaHIMe
00BEKTNBHO-CYOBEKTHBHOTO BMEHEHVIsI, COEUHSIONIET0 MpOUCIIefliee B pe-
aJIbHOCTH C IICMXMYECKMM OTHOLIEHMEM Y HETAaTUBHOI OLI€HKOI.
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KoMiiekcHO oxapakTepu3oBaTh BUHY [IO3BOIAIOT YeThIpe 97IeMeHTa: CO-
Iep)XaHue, CYLHOCTb, popmMa 1 BUIbI BUHBL.

Codepicanue 6uHbl XapaKTePU3YeTCs] COBOKYIIHOCTBIO 9/IEMEHTOB IICHU-
XIYECKOTO MPOLeCca, OTPAKAIINX OTHOLIEH)Ee BUHOBHOTO K OO'beKTHBHBIM
Ipy3HaKaM COBEPLIEHHOTO MpecTynnenus. OHy MOTYT OBITH [Ofe/IeHbI Ha MH-
Te/IeKTyarbHble, BOJIEBbIE U IMOLVIOHATIbHBIE /IEMEHTHI.

VnmennexmyanvHolii anemeHm 6uHbl — OCO3HaHME OOIIIECTBEHHO OITACHO-
ro xapakrepa jesHus (0esfieiiCTBIS) U NpeABU/ieHNe OOIIEeCTBEHHO OIAaCHBIX
IIOC/IEICTBIIL CBOeTo AeticTBus (6e3nericTBus). Bonesoti anemenm éumbvr — cro-
COOHOCTD /HUIla PYKOBOJGUTD CBOMM JieiicTBUeM (6e3zericTBreM). OMoyuoHamy-
Hulll 97eMeHm 6UHbL — IYLIEBHOE NepeXXMBaHIe, BIuAIollee Ha Pa3BUTHE VH-
TE/IEKTYaIbHOTO 1 BOJIEBOTO MOMEHTA BUHBI 1 (POPMUPOBAHIE CIIELMATbHOTO
Buja appekTupoBaHHOro yMbicia. COOTHOLIEHNE 9/IeMEHTOB BIHBI B Pas/ny-
HBIX 3HAYEHMSX MCIIOb3YeTCs [iist GopMupoBaHysi GOPM 1 BIOB BUHBI B yTO-
JIOBHOM IIpaBe J YTOJIOBHOM 3aKOHOJIATEe/IbCTBE.

CyujHocmy 8uHbl — HeraTUBHOE IICUXIYeCKOe OTHOIIEHME K MHTepecaM
JIMYHOCTH, OOIIecTBA ¥ TOCYAAPCTBA, BBIPAXXEHHOE B COBEPIIEHNI KOHKPET-
HOTO aKTa IIPeCTYIHOro noBefieHns1. IJoHnMaHme CYI[HOCTI HOCTUTAETCS de-
pe3 0CO3HaHNe HeraTMBHOTO OTHOLIEHNA K IIeHHOCTSAM, KOTOpble 0603HaYeHbl
B YK P®: 4yenoBek, cOOCTBEHHOCTD, OOIeCTBEHHBIIT MOPSALOK U 00IeCTBEH-
Hasg 0e30IacHOCTD, OKpPYIKalolljas Cpefia, KOHCTUTYLVOHHBI cTpoit PD, Mup
1 6e30I1aCHOCTD YeJIoBeYecTBa, 1 Oojiee IeTalbHO peann30BaHbl B COCTaBaxX
Ocob6ennoit yactu YK PO. HeratnHoe OTHOIIEHMEe BBIPaXEHO Mepoil, je-
MOHCTPUPYIOLIEl! CTeIlleHb MCKaKEHHOTO OTHOIIEHNMsI K [IeHHOCTSAM: 1) 3710Ha-
MepEeHHOCTb (NPAMOIL YMbICeT); 2) CO3HATE/IbHOE JIOIyIeHMe 3/1a (KOCBEeHHBII
yMBICen); 3) HeOCTAaTOYHOe MpefoTBpalleHne 371 (IerKOMBICTE); 4) IpeHe-
OpexxeHue 3710M (HEOPEKHOCTD).

3HayeHMe BUHBI BBIPAXKAETCS B CIEAYIOLINX XapaKTePUCTIKAX:

1) mO3BO/IAET OTTPAHMYNTD IIPECTYIIHOE JesAHNe OT HenpecTynHoro. Ha-
[puMep, NpUYNHEHIE CPefHeNl TSDKeCTU Bpefia 110 HEOCTOPOXKHOCTHU MCKIIIO-
YaeT YTrO/JIOBHYIO OTBETCTBEHHOCTD, IOCKONIbKY B YK P® oTBeTcTBEHHOCTDH
3a IpUYMHEHNE Bpefia 10 HEOCTOPOXKHOCTY HAauyMHAETCS C TSDKKOTO Bpesia
(ct. 118 YK PD);

2) IIO3BOJISIET OTTPAHMYUTD CMEXXHbIE COCTAaBbI IpecTyIieHnit. Hanpumep,
cT. cT. 105 1 109 YK PO nomHOCTBIO COBIIA/IAIOT 110 0OBEKTVMBHBIM IIpU3HAKAM
(IpyuMHEeHMe CMepTH APYroMY 4Ye/lIOBeKy), HO OTIMYAIOTCS IO GopMe BYUHBI
(ymblcen ¥ HeOCTOPOXXHOCTD). Kak IpaBuio, 3akoHO#aTeIb pa3HOCUT B OT/Ie/Ib-
HBbIe COCTAaBbI CXOJjHbIe 00I[eCTBEHHO ONacHbIe JiesHNS C pasInyHbIMu Gopma-
mut BUHBI (CT. ¢T. 111 m 118 YK PD, ct. cT. 167 1 168 YK PO i T. 11.);
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3) MCIONB3yeTCst KaK OAMH U3 KPUTEpUeB KaTeropu3aluyl mpecTyIlie-
HUI, XapaKTepusys CTelleHb OOIeCTBEHHOJ OMACHOCTM MPeCTYIUICHMS.
Tax, yMbILIEHHBIE I HEOCTOPOXKHBIE AESHNSA MOTYT OBITh OTHECEHBI K IIpe-
CTYIUIEHWSIM HeOONbLION, CpefHeil TSHKeCT MM TSHKKUM, a K IpecTyIUle-
HISIM 0€000 TSDKKVMM OTHOCSTCS JIMIIb YMBIIUIEHHBIE IpecTyIUeHus (cT. 15
YK P®D);

4) BBICTyHaeT HeOOXOFMMBIM YCIOBMEM [JIs IIPUMEHEHMs OTHEeTbHBIX
MHCTUTYTOB YTOIOBHOrO ipasa. [Ipu onpeneneHnu cTaguy COBEpIIeHN Mpe-
CTYIUIEHNS YINUTHIBAETCS TOT (PAKT, YTO IPUTOTOB/IEHNE U IIOKYILIeH e Ha IIpe-
CTYIIJIEHVEe BO3MOXXHO JIMIIIb B YMBIIUIEHHOM IIPECTYIIJIEHUM U TOJIBKO C IIpsi-
MBIM yMbIcToM. COydacTyie B COBEpIIEHNN IPeCTYIUIEHNS BO3MOKHO TOTIBKO
B YMBILUICHHOM MPECTYIUIEHNN 1 IIPY HA/IM4NU COBMECTHOCTH yMbIcia. Kpo-
Me TOTO, Takast opMa MHOXXECTBEHHOCTH, KaK PeLANB, 00pa3yeTcsi TONbKO
[IPY COBEPLIEHNUN YMBIIIEHHBIX IIpecTyIUieHnii. PopMa BUHBI YIUTBIBAETCS
[Py Ha3HAYEHMM OCYXKEHHBIM K JIMIIEHNIO CBOOOIDI BYa MCIPABUTEIHHO-
IO YYpeX/ieHNsI, IPU OTMEHE YCIIOBHOTO OCYXKZIEHMsSI ¥ YCIIOBHO-TOCPOYHOTO
OCBOOOXIEHMA U T. [I.;

5) BBICTyNaeT KpUTepueM MHAVBUAYAIN3ALM YTOIOBHON OTBETCTBEH-
HOCTH, B/IMsIET HA pasMep Ha3HAYeHHOrO HaKa3aH, YCIOBNUA U MOPSILOK ero
OTOBIBAHMNA.

§3. ®opMbI M BUABI BUHBI

dopma 6uHbI — YCTAHOBJIEHHOE YTOTIOBHBIM 3aKOHOM COYETaHNe NHTe-
JIEKTYa/IbHBIX U BOJIEBBIX 9/IEMEHTOB BIIHOBHOTO JIMIIA, XapaKTepU3yIolliee ero
OTHOIIEHME K JeAHMIO U IOCTeACTBMI0. BiHa nMeeT fBe GpopMBbI — yMbICen
U HEOCTOPOXXHOCTD (4. 1 cT. 24 YK P®). YMbIcen noppaspaensaeTcs Ha IpsAMOIL
u KocBeHHBIi (cT. 25 YK P®), a HEOCTOPOXKHOCTD — Ha JIETKOMBICTIVE Vi He-
6pexHocTs (cT. 26 YK PO) (puc. 28).

Mpsimon KocBeHHbIN
yMbicen yMbicen

Jlerkombicnine HebpexxHocTb

[ lokévigi] | |[(okévisise] | [ ocomamme | [ ocomame |

e il] aetme | [ e | [ Herawe |

Puc. 28. ®opMbl 11 BUJibl BUHBI
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®opMbl U BUABI BMHBI B HENICTBYIOLIEM YTOMTOBHOM 3aKOHOZATe/Nb-
CTB€ BBIOCIAKTCA NCXOOA U3 3Ha‘IeH]/H7I I/IHTeHHeKTYaHbHOFO 1 BOJIEBOTO
KOMIIOHEHTOB. VIHTe/NNeKTyanbHBbIiI KOMIIOHEHT BBIPa)XEH OCO3HaHIUEM
U IIpefIBU/IEHIIEM, A BOJIEBOI — JKeTaHMEeM JINIIA, COBEPUIAIOIETO IPECTY-
IJIeH e,

Oco3nanue — Ha OCHOBE )XVM3HEHHOTO OIBITA 1 06PAa30BAHNS OCO3HAH-
HOe 3HaHNe O CIIOCOOHOCTY COBEPIIAEMOTrO AeSHIMs IPUUNHATD CYIeCTBEH-
HBII Bpef 001eCTBY.

Oco3HaHye B BYHE BBIPAXKAaeTCsI CIeAYIOLIMI XapaKTePUCTUKAMIL: 1) ero
OCHOBOJI BBICTYIIA€T BMEHAEMBINl VM NOCTUTIINII OIPENENeHHOIO BO3pacTa
Cy0BeKT, MOTEHLMAIBHO OOMAfAIONINIT TAaKO CIIOCOOHOCTBIO; 2) ero mpef-
METOM SIBIISIETCA IesTHIE, COBEPIIAEMO€ B 9IeMEHTaX 00'beKTUBHOI peanbHO-
ctu ([OTepIeBIINnii, Criocob, MeCTo, BpeMst, 00CTAHOBKA, TOCIENCTBUS 1 JIp.
[IpM3HAKN); 3) OCO3HaHMe OOILIeCTBEHHON OMACHOCTH, KOTOPasi BbIPa)KaeTcs
B CIIOCOOHOCTY TPUYMHUTD BPeN OXPaHSIEMbIM 3aKOHOM OOII[eCTBEHHBIM OT-
HOIIEHUAM.

IIpedsudenue — CroCOOHOCTb CO3HAHUSI MBICTIEHHO IMPENCTABUTH Ba-
pI/IaHTbI paSBI/ITI/IH CO6bITI/IﬁI " BO3MOJXHDbIE BapI/IaHTI)I Bpena, Hp]/[‘H/IHHeMI)Ie
00111eCTBEHHBIM OTHOIIEHUAM. OHO HOSBIIAETCA TOC/IE OCOSHAHMA U SIBIAETCS
YaCTHbIM CHY‘IaeM HpOFHOSI/IpOBaHI/Iﬁ, OCHOBAaHHBIM Ha HpaKTI/I‘IeCKI/I Bpra-
6O0TaHHOM >KM3HDBIO 3HAHUU JIUIIA O IPUIMHHOCTY CBSI3M COBEPIIAEMOTO JIesi-
HVA U TIOCNIEOCTBIUA.

IIpenBumeHne B BMHE BBIPAXKAETCS CAEHYIOLIMMIM XapaKTePUCTUKAMIL:
1) ropuanyYecKn HpefBUAETb CIHOCOOeH CyOBeKT (BMEHSeMBIil, JOCTUIIINIL
OIIpeJIe/IEHHOTO BO3PAacTa), KOTOPBIil IIOTEHIMATBHO MOXKET 00IafaTh TAKOM
CrIOCOOHOCTDIO; 2) OHO OCYLIECTB/ISIETCS] B OTHOLIEHNM TIOCTIENCTBIS; 3) Ipef-
BUJIEHIE OCYIIEeCTB/IAETCS OTHOCUTENBHO 00IeCTBEHHOI OIIACHOCTH MOCTIEN-
CTBUA, T. €. CHOCO6HOCTI/I HPI/I‘H/IHHTB Bpen OXpaH}IeMbIM 3aKOHOM O6IH€CTB€H-
HBIM OTHOILEHUSIM.

3akoHOmaTenbHbIe 3HAYEHUS HpeABUeHus: 1) mpefBueHMe HEN3-
0eXHOCTM MOCTEeACTBUII O3HAYAeT, YTO IO YBEPEHO B 3aKOHOMEPHOM
HACTYIUIEHUM HOCIE[CTBUIL OT €ro JiessHus (Hampumep, Lie/leHalpaBieH-
HBIil BBICTPE B TOJIOBY HEIIPEMEHHO IOBIeYeT CMePTh); 2) IpeABULEHNe
BO3MOXXHOCTM MOCTAENCTBII 03HAYAET, YTO IeIHME BUHOBHOTO CIIOCOOHO
OPUYMHUTH PA3HOBEPOSTHOCTHBIE MTOCIEACTBISA (HAllpUMep, MPOU3BOTIb-
HBIII BBICTPE/ B TOJIIY MOXET IIOBJIeYb CMEPTh, BPENl 3/IOPOBBIO UV HMU-
4ero He IOBJIEYb); 3) HEIpeaBU/eHIE BO3MOXXHOCTI O3HAYAET, YTO B CO-
3HAaHUM BUMHOBHOTO OTCYTCTBYeT IIOHMMaHUue O6III€CTB€HHOI7[ OIMIaCHOCTU
LesHMsSI, XOTSI PUCYTCTBYIOT OOBEKTUBHBIE YCIOBUS U 3HAHWS IPUUIMH-
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HOJT cBsI3M (HampuMep, WIKOTBHUK KMUHYT )KeNe3HYI0 NMHENKY B LPYTOTo
IIKOJIbHMKA ¥ BBIOW €My I71a3).

JKenanue — ocosHaHHOe CTpeMmJIeHNe /MNUIIa K HACTYIUICHMIO IIOCTIES-
CTBMIA, BBIp@KEHHOE YCUIne Ha JOCTVDKEHNE OIPe/e/IeHHOTO pe3y/bTaTa.

JKenaHnue B BiiHe BpIpa)KaeTCs CIEAYIOLMMIL XapaKTePUCTUKAMIU: 1) BBI-
pakaTbh XKeJlaHMe MOXKeT CyObeKT (BMEHsIeMBIil, JOCTUTIINI OIIPefie/IeHHOTO
BO3pacTa), KOTOPbIiT IOTEHIIMATbHO MOXKET 00/IafiaTh TAKOJ CIIOCOOHOCTHIO;
2) OHO OCYIIECTB/ISIETCS B OTHOLIEHNUY ITOCTIECTBI; 3) BhIpaXKaeT CTpeMIie-
HIe K HACTYIUICHNIO O0IIeCTBEHHO ONACHBIX [OC/IEACTBILIL.

3akoHOJaTe bHbIE 3HAYCHNS JKeMaHus: 1) )KelmaHye O3Ha4aeT aKTUB-
HOe CTpeM/IeHMe K HACTYIIEHUIO ITOCIeNCTBIS; 2) CO3HATe/bHOE LOIY-
IleHMe TIOCTIeACTBUIT O3HAYaeT BHYTPeHHee Coracie ¢ MX HaCTYIICHUEM,
IPUHSTIE PV OTCYTCTBUM ABHOTO MHTEpeca B MX HACTYIICHUY, OFHAKO
U Mephl K IpefOTBpallleHNI0 UX JIMUII0 He IIpUHUMAaeT; 3) 6e3pasumdHoe
OTHOIIeHMe O3HAaYaeT OTCYTCTBYE BO/NIEBOTO 3/E€MEHTAa, HANPABIEHHOTO
Ha HaCTYIUIEHNe MOCAe/CTBIUI IIPM OCO3HAHNUY BO3MOXKHOCTM UX HACTY-
I/IeH U

Ymoicen — dhopma BUHBL, TP KOTOPOIT TNII0, COBEPIINBILIEE IPECTYILIe-
HIle, 0CO3HABA/IO OOLIeCTBEHHYIO OIIACHOCTD CBOMX JelicTBUIT (be3nericTBis),
[IPefIBUIENI0 BO3MOXKHOCTb (HEM30eKHOCTb) HACTYIUIEHUS OOIeCTBEHHO
OIACHBIX IOCTIEHCTBUI, XKeIalo WM CO3HATENbHO [OIYCKAIo MX HACTYIIe-
HUe WIN OTHOCUIOCH 6e3pas3nnydHo. B yrooBHOM mpaBe BbIJE/NSOT ABa BUAA
YMBIC/IA: IIPAMOJ ¥ KOCBEHHDIIA.

B ropupandeckoit muTepaType BBIESAIOT U MHbIe KIaccu(UKaIy BIJOB
yMbIca: 1) IO MOMEHTY BO3HMKHOBeHMsI (3apaHee 0OLYMaHHBIN, BHE3AIIHO
BOSHMKIINI, apPeKTHPOBAHHBIT); 2) II0 CTEIEHN OIpele/IeHHOCTH (oIpepe-
JIeHHBII (KOHKPETM3MPOBAHHBIIT), HEONpeNeNeHHbIl (HeKOHKPeTU3NPOBaH-
HBII1), a7bTePHATUBHBII (puc. 29).

Heu3b6exxHocmu
HacTynneHust obLeCTBEHHO
onacHbIX NOCNEACTBUNA

Xenano vx HacTynneHus

Mpsimoii KocBeHHbIN
ymbicen ymbicen
ekt | R ([ locemmme] | RE
Q3HT ceoux [ (B) ) csoux [ (B)
BosmoxHocmu unu Bo3moxHocmu

HacTynneHns obLEeCTBEHHO
OnacHbIX NOCNEACTBUI

HE >xenano, Ho co3HaTemnbHO
[Jonyckarno ux HacTynneHue
UMM OTHOCUIOCH K HUM
6e3pasnuyHo

Puc. 29. Buppt ympbica
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IIpsmoii ymvicen — Qopma BUHBI, IPU KOTOPON U0 OCO3HABANO
OO0II[eCTBEHHYIO ONACHOCTb CBOMX JeilcTBuMil (6e3[eiicTBuUS), HpefBIUIeNo
BO3MOXKHOCTb WM/IM HEM30EXKHOCTb HACTYIIEHWS OOIIEeCTBEHHO OIIACHBIX
HOCIeACTBII M XKeaIo UX HacTyIwienus (4. 2 ct. 25 YK P®). Hanpumep, Bu-
HOBHBIIT BBIOPOCKI IOTEPIEBIIETO 13 OTKPBITOTO OKHA KOMHATBI Ha IISITOM
3TaXe, OT yAapa O 3eM/II0 HaCTYIWIa CMEPTb, — HAaIMUIIO YOUIICTBO C mpsi-
MBIM YMBICJIOM.

bonpbmnacTBo npectymwiennit 8 YK PO sapnsoTcs GpopmanbHbIMY, 110-
3TOMY IOHATHE HPAMOrO YMbIC/IA A (POPMaJIbHOTO COCTaBa Ciefyloliee:
«IMII0 OCO3HAeT OOIEeCTBEHHYIO ONACHOCTbh CBOMX feiicTBuUil (6esyeiicTBIIN)
VI JKEJIaeT X COBEPIINUTD».

Kocesennwiii ymvicen — bopma BUHBL, IIpU KOTOPOIL N[0 OCO3HABAJIO
00111eCTBEHHYIO OITACHOCTD CBOMX AeICTBIUIT (6e31eliCTBIS), IPEABULIETIO BO3-
MOYXHOCTB HaCTYIUIEHNsI 001eCTBEHHO OIIACHBIX MOCIEACTBII, He YKelano, HO
CO3HATEIBHO [OIIYCKAIO 9TH IMOCIEACTBUA MO0 OTHOCUIOCh K HUM Oe3pas-
maHO (4. 3 cr. 25 YK P®). HanpuMep, BUHOBHBIIL BBIOPOCIII IIOTEPIIEBILIETO
U3 JBIDKYIIErocs aBToMoOMIA Ha ckopocTn 40 KM/4ac, OT yjapa o 3eMJII0 Ha-
CTyIMIa CMEePTh, — HAJIUIIO YOMIICTBO C KOCBEHHBIM YMbIC/IOM.

Pasnuuue mpsAMOro M KOCBEHHOTO YMBIC/IA 3aK/TI0YAETCA B BOJIEBOM 3Jle-
MeHTe. I/ IPsIMOTO YMBIC/Ia MMEeTCsl XKelaHye HaCTYIUIeHNsI 061eCTBEHHO
OIIaCHBIX ITOC/IE[ICTBU, a J/I1 KOCBEHHOTO YMBIC/IAa — HeXKe/laHle, BBIpaKeHHOe
B CO3HATE/IbHOM JOIYIeHNN Yy 6e3pasaIMyHOM OTHONIEHUY K IOCTIeCTBA-
aM. Co3HaTe/IbHOE JOIyIeHNe O3HAaYaeT, YTO BTHOBHBIV CBOUMM JeiICTBUAMU
3aITyCcKaeT Lelb COOBITIIT, CO3HABAs U [JOIYCKasi BOSMOXKHOCTD HACTYIIEHNUS
001IIeCTBEHHO OIIACHBIX MOCTIEHCTBUI, YeM BBIPAXKaeT MIOMOXKNUTENbHYIO BOIO
K MX HAaCTYIUIEHNI0. B cBOM0 ouepenp, Ge3pasnnyHoe OTHOLIEHNE K HACTYILIe-
HMIO OOIeCTBEHHO OIIACHBIX IIOCTENCTBUII O3HAYAaeT OTCYTCTBME 3ayHTEpe-
COBaHHOCTH B OOIII€CTBEHHO OIACHBIX MTOC/IEACTBISIX IIPY NPERBULEHUN BO3-
MO>XHOCTY MX HACTYIICHMS.

3aKoHOJIaTeIbHOE JleJIeHJe Ha IIPAMOI ¥ KOCBEHHBIN YMbICe/I IMeeT 3Ha-
JeHe JyiA psafia 3a/jad: 1) MCIomb3yeTcs Ipyu KBamupuKauyuy npecTyIyIeHu ,
I7ie IPsIMOJl YMBICeN NpeACTaBaeH B GOPMaTbHBIX COCTABAX, a TAK)Ke BCErza
IPUCYTCTBYeT B IIPUTOTOBIEHMM U IIOKYIIEHMU Ha IPecTyIUIeHWe; 2) BUJ,
YMBIC/IA MICIIO/IB3YeTCs /ISt MHAVMBUAYAIM3a1 MM HaKa3aHMs, IOCKO/IbKY 0011ie-
CTBEHHasA OITACHOCTD IIPECTYIIEHNIT, COBEPILIEHHDIX C IIPAMBIM YMbIC/IOM, 3Ha-
YITEIBHO BBIIIE COBEPIIEHHBIX C KOCBEHHBIM YMbICIOM.

Buppl yMmbIcia B 3aBUCUMOCTM OT CTEIIEHM OIIPEENTeHHOCTH CYOBeK-
Ta O HOCIEACTBUX COOCTBEHHBIX JIeiiCTBUIT (0e3/eiiCTBIs), KOTOpask MOXeT
OBITH BBIPa)KEHA B OJIHOM YETKOM ITOC/TENCTBUY VIV B HECKONBKUX BEPOST-
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HOCTHBIX ITOCTIeACTBUAX. Kputepuil onpeneeHHOCTI MOCTeACTBIUI T03BOMA-
€T BBIIe/INTD [IBA BUJA YMBIC/IA: OIIPele/IeHHbII! 1 HeOIpele/IeHHbIIL.

Onpedenennviii (KOHKpemu3uposanHvlii) ymvicen — HaMepeHye ML
BBIPA)KEHO B JIOCTVDKEHUM KOHKPETHOIO, 4eTKO OIIpefie/IeHHOrO XapakKTe-
pa u pasMmepa IOCIENCTBUII CBOEro fleficTBuUA. [IJ1A OIpefeIeHHOro yMBbIC-
JIa XapaKTepHO TaKoe IICUXMYeCKOe OTHOIIeHMe NMIIA K IOC/IeCTBUAM, IIpU
KOTOPOM OHO Y€TKO, KOHKPETHO IPENCTaB/IsAeT cebe XapakTep, BUJ, pasMep
[IOC/IEACTBIUI COOCTBEHHBIX AeiicTBmit (6esmerictBust). Hanpumep, 6mmskumit
IPUIIETbHbIN BBICTPE B ONPEEIEHHYIO YaCTh FOIOBbI IIOPOXK/JAeT KOHKPET-
HOE€ IOCTIEICTBIIE — CMEPTb noTepuesirero. Takum 06pa3oM, COBepIIeHNe BI-
HOBHBIM J€SIHMSI B OOBEKTUBHBIX YCTIOBUSX, KOTOPbIE CIIOCOOHBI ¢ 6O/IBIION
BEpPOSITHOCTBIO IIOPOJUTD TOJIBKO YETKO OIpefie/ieHHOe IOC/IefiCTBIE, XapaK-
TepU3YET NAHHBII BUJ, YMBIC/IA.

CrreryeT OTMETUTD, YTO B HAyKe YTOJIOBHOTO IIpaBa IPUHATO OIIpe/ie/IeHHbII
YMBICETI JIEIUTh Ha IIPOCTOM 1 a/IbTEPHATUBHbIN, OJHAKO 3TO IPEJCTaB/IAET JINILIb
MHTepec /I HAyYHOr'o AUCKYpca I He MMeeT IIPaKTUYeCKOro 3Ha4eHNs JyId KBa-
ymduKanmy npecTymieHuit. IIpuBenemM ux sHaueHye, OffHAKO OTMETHM, 4TO MX
BblJje/IeH}e IPUBOANT JIMIIb K YCTIOKHEHNIO IIOHVMaHM s yTOJIOBHO-IIPaBOBOII Ma-
Tepun. IIpocmoil ymvice1 — HaMepeHNe JIUIIA OXBATbIBAa€T HACTYIUIEH)E OIHOTO
KOHKPEeTHOTO IIOC/IEICTBIS CBOUX AEIICTBUIL AnbrmepHamueHuvlil ymovicerl — HaMe-
peHNe NM1la OXBaThIBaeT BO3MOXKHOCTb HACTYTITIEHVA HECKO/IbKUX B3aMOVICKJIIO-
YAIOLVX OIpefie/IeHHbIX IIOCTIeICTBUN IeICTBIIT BUHOBHOTO.

Heonpedenennuvlii (HeKOHKPemuU3upo8aHHuiii) ymvices — HaMepeHye NTulia
OXBaTbIBaeT B OOIMX YepTax BCe BO3MOXKHbIE BapMaHTbl HACTYIIEHWS IIO-
CIeficTBMIL ero peiicTBmit. HeompeneneHHOCTh BbIpaXkaeTcsa B IBYX (opmax:
BO-II€PBbIX, B a/IbT€PHATMBHO TUIIMYHBIX IOCTIEACTBUAAX OT OJHOIO JIeICTBUA.
(HampuMep, y#apss TOIIOPOM IIO T'OJIOBE IIOTEPIIEBIIer0, BUHOBHBIN OCO3HAET
BO3MOXXHOCTD HaCTYIUIEHNsI TOCTIEACTBIUI B OpMe CMePTH WJIH TSKKOTO Bpe-
Zla 3I0POBBIO); BO-BTOPBIX, B BO3MOYKHBIX Pa3HOHAIIPaB/IEHHBIX ITOC/IEACTBIAX
OT OJIHOTO HeVicTBMA (HAaIpuMep, BUHOBHBI OpOCaeT B3PBIBHOE YCTPOIICTBO
B KBapTUPY, I7ie HAXOJATCA JIOiX, OCO3HaBasA, YTO MOXKET IIOBJIEYb CMEPTH,
NPUYVHUTD Bpel 3[[0POBbI0, YHUYTOXKNUTb KBAPTUPY UM HaXOfsAIleecs: B Hell
UMYIECTBO U T. JI.).

HeormpeyenieHHBIM MOXKeT OBITH He TOIBKO BIJ| OCTIEACTBISL, HO U €r0 pas-
Mep. Hanpumep, Ipy KapMaHHOII Kpayke KOLIe/IbKa BUHOBHbII MOXKET IIPeJBU-
[eTb pas/INYHbLI MaTepUasIbHBIN yiep6 IOTepIeBIIEMY, IIOCKONbKY B KOLIE/Ib-
Ke MOTYT HaXOJUTbCA [JEHbIM B PaslIMYHOM KOJIMYECTBE M/IM HE HAXOLUTbCA
BooOe. [IpectyrieHns, coBepIeHHbIe C HEOTIPEIe/IEeHHBIM YMbIC/IOM, CIIEyeT
KBaMPUIMPOBATD 10 (PaKTUYECKY HACTYIMBILIVM IIOC/IENICTBIAM.

87



Takum 06pa3oM, MOXKHO BBIEIUTD CIEAYIOLINIT aNrOPUTM KBanuuKa-
LMV TIPY PA3NMIHOI CTEIeHN) OIIpefie/IeHHOCT yMbICTa. I1pu onpefeneHHOM
yMBICTIe OKOHUEHHOE TIPeCTYIIeHIe KBATUPUIMPYETCs 110 HAaIPaBIeHHOCTH
yMmbicia. Eciiu ymbIcen He peain3oBajics o 00CTOATEIbCTBAM, He 3aBUCSIINM
OT JINIIA, TO [{eVICTBIUS KBATUPUIMPYIOTCS KaK MOKYIIEeHNe WV IIPUTOTOBIIe-
HUe K IpecTyIleHno. IIpu Heolpesie/IeHHOM yMBIC/Ie OKOHYEHHOE IIPecTy-
IIeHVe KBanmupuiuypyercs mo (GakTUYeCcKy HACTYHNMBIIVM IIOCTELCTBUSM.
Ecmu ymbIcern He pean3oBaiIcs 10 00CTOATENbCTBAM, He 3aBUCSIIMM OT /NI,
TO C/IefyeT KOHCTATMPOBATh OTCYTCTBIE COCTAaBa IPECTYIUICHN.

B TeOpI/II/I YFOHOBHOFO HpaBa 110 BPCMCHI/I BO3HMKHOBEHVIA BBIOC/IAIOT
3apaHee OOYMaHHBII YMBbICeI, BHE3AITHO BOSHMUKLINIL U adeKTHpOBaHHBII
YMI)IC]'HJI. BbIHe]'[eH]/Ie 3TUX pa3HOB]/I,HHOCTeI7[ YMI)ICTIa HPOMCXOHI/IT 110 Ha/Iun-
YJI0 BPEMEHHOTO [IPOMEXXYTKa MeXX/Jy MOMEHTOM BO3HIKHOBEHSI YMbIC/IA HA
HpeCTYHHeHI/Ie " MOMEHTOM €ro peaimsaul/m B Heﬁ[CTBV[TCHBHOCTI/I.

3apanee 000ymannvlii ymvicen — IPeCTYIIHOE HaMepeHIie, BbIpaKeHHOe
B IIPUTOTOBUTE/NIbHBIX HEICTBUAX K COBEPIICHNUIO U (V/IM) COKPBITUIO IPECTy-
1eHVs, GOopMIUpYIOLeecs B IPOMEKYTKe BpeMeHN) OT MOMEHTa BOSHVKHOBe-
HUS YMBIC/IA O MOMEHTA er0 peansaliiin.

ITo obuiemy mpaBuiy, 3apaHee OOLyMaHHbI YMBICeNT 00OIafaeT IOBBI-
IIIEHHOIT 0011IeCTBEHHOIT OIIACHOCTBIO 110 CPABHEHNIO C BHE3AITHO BO3HUKIINM,
IIOCKOJIbKY XapaKTepU3yeTCsi HACTOMYMBOCTBIO B COBEPIUIEHUV IMPeCTYIIIe-
HUS, TOATOTOBKOI K HEMY, @ TaK)XXe CBUIETENbCTBYeT 00 aHTMOOIeCTBEHHOII
YCTaHOBKe TMYHOCTH, pacyeTax Ha HOCTYDKEHIe Iiey, MoycKe Hanboree ad-
(bexTMBHOTO 1 6€30I1aCHOrO CI10c06a JOCTIDKEHNS e,

VIMerouniicst BpeMeHHOI IIPOMEXYTOK JICIIONb3YeTCsT sl JeTamu3atum
JI IOATOTOBKM K peanmsaumm YMI)IC}'Ia. 3apaHee BOSHI/IKHH/HZ YMbICeJ'I MOXeT
BBIPAXXATHCS B COBEPIIEHNN PA3/IMYHBIX IPUTOTOBUTENBHBIX IENCTBUI (IIpH-
JICKaHNe, 3TOTOBJIEHNE WM IPUCIIOCOOIeHNEe OPYAUIL WM CPELCTB COBEp-
IIEHVsT IPECTYIIEHNI, IPUICKaHNe COYYaCTHUKOB, CTOBOP Ha COBEpLIEHNE
HpeCTYHHeHI/IH VIJZINN HOE YMI)IHITICHHOC CO3maHne YC)'IOBI/HZ 1A COBepHIeH]/IH
IPeCTYIUIEHS), @ TAKXKe B TIOATOTOBKE K COKPBITUIO IIPECTYIIEHSI /INIIA, €T0
COBEPILNBIILETO, WV CIE0B, O HEM CBUETENbCTBYOINX.

Bresanno éo3Huxuwiuti ymvicenn — MpeCTyIHOe HaMePeHIe BOSHIKAET BHe-
3aIIHO, BCJIEACTBME OOCTAHOBKM WM KOH(UIVKTHOU cuTyauuy U GopMuUpyeTcs
Iieper; COBepIIeHMeM IPeCTYIIeHNsI WK B IIpoLiecce ero coBeprueHys. [Ipecty-
IUIEH}e C BHE3AITHO BO3HVKIIIVIM YMbIC/IOM MeHee 0011[eCTBEHHO OITaCHO, YeM Ipe-
CTYIUTEHMe C 3apaHee 0OZYMaHHBIM YMBICIOM, IIOCKO/IBKY COBEPIIAETCST KaK pe-
aKIMA Ha BOSHMKIIYIO cuTyaluio. OH HOCUT CUTYallMIOHHbI XapaKTep, KOTOPbIii
IPOBOLMPYIOT OOCTAHOBKA, CYILIECTBYIOLMI MEXINYHOCTHBI KOHQIUKT MK
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COCTOsIHUE OIbsiHeHN:A. MeXaH13M (popMUpOBaHMA YMbIC/IA 3aK/IIOYAETCS B TOM,
YTO JINILIO, 0O/IafIaolee AHTYCOLMAIbHBIMY YCTAaHOBKAMI, IIOTIa/jaeT B 00CTaHOB-
KY, IIpM KOTOPOJI MX pea/n3alyis BO3MOYKHA B COBEPIIAeMbIX He/ICTBUAX.

ITpu 3TOM BMHOBHBII C MOMEHTAa BO3HMKHOBEHNS CUTyalUy Ha MecCTe
IPeCTYIVIEHNA MOYXeT IPUNCKMBATD OPY/ME MIN COYYaCTHUKOB, IIO/ITOTABIIN-
BaTh YCIIOBYA AJIA JaJIbHENIIEN peanusanyy JeICTBII, OFHAKO 3TU JEeVICTBUS
IIPOM3BOAATCS HEIIOCPECTBEHHO IIepef COBepIIeHMEM YT B IIpoliecce CoBep-
IIeHVsI TPeCTYIUIeHs (HapyuMep, ToJ00paTh Xele3HbI IPYT /151 UCIIOIb30-
BaHIA B Ka4eCTBe OPYAUA IIPY COBEPIICHUN XyTNTaHCTBA).

BuesanHO BO3HMKIINMIT YMBICET HOCUT CUTYAllMOHHBI XapaKTep, ero
IpoBOLMpPYeT 0OCTAaHOBKA, KOHKPeTHAs )KVM3HEHHAas: CUTYaLus, CTedeHne 06-
CTOSITE/IbCTB, II09TOMY CUTYaLVs SIBJISIETCS HEOXKU/JAHHOI, 3apaHee He Hpef-
BUJINTCA BUHOBHBIM. Ero pelleHne coBeplaTh MIN He COBEpIIAaTh IpecTyIlle-
HIe BBI3BAHO IMYHBIMY YCTAaHOBKAMI 1 [IEHHOCTSIMH, @ TAK>Ke BEPOSTHOCTHIO
M30067IMIeHNIs M TIPUBTIEYEHNS K YTOIOBHO OTBETCTBEHHOCTI.

B HayKe yrooBHOro IpaBa BHE3aIIHO BOSHVKILINMIT YMbICET IIPUHATO Jie-
UTh Ha TpocTtoit u addextrposanHblil. OCHOBHOE pas3jyyue 3aKII04aeTcsa
B aKIIeHTe: IPOCTOI XapaKTepu3yeTcs MPOBOLMPYIOLIell 06CTaHOBKOI 1 aH-
TYICOLIMAJIBHOM YCTQHOBKOI IMYHOCTH, a apeKTNPOBaHHbI YMbICET — CO-
ObITHEM, CLIOCOOHBIM BbI3BaTh aQeKT, 1 CHIbHBIM SMOLIVIOHAIbHBIM BOJIHE-
HYIeM, 00yC/IOB/IMBAIOIINM IIPECTYIIHOE II0OBeieHlie BHOBHOTO.

Adpexmuposantoiii ymvices1 — IPeCTYIIHOE HaMepeHre GOpMUPYeETCs
U peain3yeTcs MOJ SMOLVOHA/IbHBIM (POHOM, BBI3BAHHBIM BHEIIHVM BO3[ieil-
CTBMEM Ha JINILIO.

AddexT sABNIACTCA K/TI0OYEBBIM IIOHATHIEM, OIIPEe/AeMbIM 0COOEHHOCTAMNI
¢dbopmupoBanus n pearmmsanyy ymMbicaa. OCHOBaHMeM BO3HUKHOBeHM addex-
Ta SIBISIIOTCA COOBITVSI OOBEKTMBHOM PeanbHOCTI: HACWUINE, M3LeBaTe/IbCTBA
WU TSDKKOE OCKOpO/IeHNe, aMopanbHOe MM IPOTUBOIPABHOE MIOBEEHME 110~
TepIIeBIIETO, a TAIOKe JINTeIbHAsA ICUXOTPaBMUPYIOIas CUTYaLUA.

ITpouecc popmuposanus adheKTNPOBAHHOTO YMbIC/IA BRIPAXKAETCS B CO-
emMHeHNN OOBEKTUBHOI IIPUYMHBI ¥ OCOOEHHOCTEN IICUXMUKH JTUIIA, TIOPOXK-
JAIOLIMX BHE3AIIHO BO3HMKIIYIO, KPATKOBPEMEHHYIO, OYPHO IPOTEKAILYIO,
CWIbHYIO ICUXNYeCKy0 peakumio. OHa HaXOIMT BbIpaXKeHME B IIOBefleHYe-
CKMX 0COOEHHOCTSIX COBEPIIEHVSI IPEeCTYIUIEHNS: 1) CBA3aHa CO CTpeM/IeHIeM
IPUYMHEHNA Bpefia; 2) Bpey IPUYMHACTCA MY, BBICTYIIVBLIEMY UCTOYHIKOM
addexra; 3) KPaTKOCPOYHOCTH MEPHOfA OT BOSHMKHOBeHN: addekra 1o pea-
NM3aLUU JeVICTBUI 110 NPUYVHEHMIO Bpefa; 4) IpUOpUTeT OTHAETCA He 9¢-
(beKTMBHOCTM IPUYMHEHNS Bpefa, a ero CKOpeileMy HpUYMHEHNI0, B TOM
qyICTIe M0OBIMIL TOAPYYHBIMYU CPEACTBAM, IOTABIIIMICS IO PYKY.
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AcddexTupoBaHHDIl YMbICeT OLlEHMBAETCA 3aKOHOJATeNeM KaK 00CTosA-
TENbCTBO, CYIeCTBEHHO BINMsIIONIee Ha CHIDKeHNe HakasaHus. [IpegycMoTpen
TOJIBKO B IBYX COCTaBax MPeCTYIUICHMIL: IpU YOUIICTBe, COBEpPIIEHHOM B CO-
crossanu addexra (ct. 107 YK PO), u npuamHeHNN TSXKKOTO MM CPEJHEN Ts-
JKeCTM Bpefia 310poBbio B coctossunu apdexra (ct. 113 YK PO).

BoijjenieHne BUIOB yMBbIC/IA TI0 BpEMeHV BOSHMKHOBEHNS He B/IMSIET Ha BO3-
MOYKHOCTb OTHOCUTBCA KaK K IIPSIMOMY, Tak 1 KOCBEHHOMY YMBICTTY. [leieHyie yMbIc-
J1a Ha 3apaHee OOyMaHHBII 11 BHE3AITHO BOSHUKILINAI /151 TIPAKTUKM COCTOUT B BO3-
MOXXHOCTHU Pa3paboTKy KPYMMHOMOIMYECKNX MHCTPYMEHTOB IPeRyIPesKAeHs
[IPECTYIHOCTH, @ TAK)Ke B Ha3HAYEHVY BUHOBHOMY COPa3MepHOro BI/ia 1 pasMepa
HaKa3aHV, YCTaHOBJIEHVISI COBEPIIIEHVIS IIPeCTYIUVIeHNA B COCTOAHVN apdeKTa.

Bropoit o pacrpocrpaHeHHOCTY (HOPMOII BUHBI YTOTOBHBII 3aKOH Ha-
3bIBaeT HEOCTOPOXKHYIO.

Heocmoposxnocmv — Gopma BUHBI, PV KOTOPOI JINII0, COBEpPLINBIIIEe
IpeCTyIIeHNe, IPeJBU/Ie/I0 BOSMOXXHOCTDb HACTYIIIEHVS O0IeCTBEHHO OIlac-
HBIX IIOC/IENCTBUII CBOEro NeiCTBUA Mau 0e3MIeiiCTBUSA, HO 0e3 TOCTaTOYHbIX
K TOMY OCHOBaHMII CaMOHAJIeIHHO PacCYMTHIBAIO Ha UX IPeJOTBpallleHIe
b0 He TPeBU/ENT0 BO3MOXXHOCTY HACTYIUIEHNS TaKUX HOCIEACTBUIL, XOTS
IpY HeOOXORMMOIT BHIMATEbHOCTH U IPERYCMOTPUTEIBHOCTI JO/KHO OBIITO
M MOIJIO UX IIPEBUMETD.

B yronoBHOM 3aKOHe BBIJIETIAIOTCA JiBa BMA HEOCTOPOXKHOCTU: JIETKO-
MBICTIVIE U HeOPEXHOCTD. JIerKOMbIC/INe CBS3aHO C CO3HATENbHBIM Hapylie-
HJeM IPaBUI IPeJOCTOPOKHOCTY, KOTOPbIE CYIIECTBYIOT B OOIlecTBe A
[IpefOTBpAlLleHNs Bpefia, YTO Jie/laeT ero 6oee OMacHbIM [0 CPABHEHMIO C He-
6pexxHocTbio (puc. 30).

Ilerkomicnue HebpexHocTb

Oco3HaHue Oco3Hanue

Mpedeudeno soamoxHocms HE npedgsudeno
HacTynnenws obluecteenHo | HaCTynneHus 0BLLECTBEHHO
onacHblx nocnenctaui, HO 6e3 onacHbix nocnencTaui, XOTA
[10CTATO4HbIX OCHOBAHMIE Mpi HeOBXOBMMOI BHUMATENLHOCTH
CaMOHaEAHHO PaccyHTLIBaNO 1 MIPEAYCMOTPUTENLHOCTH
Ha UX NpegoTBpalLeHme [I0MXHO U MOrNo
WX IPEBAETD
Kenarue Kenarve

Puc. 30. Buapl HEOCTOPOXKHOCTHU
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Jlezkomvicnue — Taxas GpopMa BUHBI, NPV KOTOPOIL JIMLIO IPEIBULEIO0
BO3MO>XHOCTD HACTYIUIEHNMsI O01[eCTBEHHO OITACHBIX ITOC/IEICTBIUII CBOMX Jieii-
cTBuII (06e3meiiCTBI), HO 6e3 JOCTATOYHbBIX K TOMY OCHOBAHIIT CAMOHAIESIHHO
PacCYNTHIBAIO Ha IPEJOTBpalleHIe 3TUX MocieacTBuit (4. 2 c1. 26 YK P®).
Hanpumep, BoguTenp, yIpassaa MalIMHON, IPEBbIIIaeT JO3BOJIEHHYIO CKO-
POCTB, He yCIIeBaeT 3aTOPMO3NTD, COMBAET MeIIeX0/a, IPUIMHSISA eMY TSKKIIT
BpeJl 37l0pOBBIO.

JlerkoMpIC/IMe CAEAYeT OTAMYATh OT KOCBEHHOTO YMBICTA IIO CIIEyIo-
M KputepuAM. [Ipy KOCBeHHOM yMBbIC/Ie BUHOBHBII IPEABUAUT PealbHYI0
BO3MOXXHOCTb HACTYIJIEHNUsI OOIEeCTBEHHO OIACHBIX IOCIEACTBMIL, a Ipu
JIETKOMBICTIMY OHA TIPEeIBUAUTCS KaK abCTpaKTHas BO3SMOXKHOCTS. [Tpu Koc-
BEHHOM YMBIC/IE OCO3HAaHME JEeVICTBUI U IpeBULEHNE TOCTIECTBUI BKIIO-
YaeT 0CO3HaHMe Pa3BUTUA IPUYNHHO-CIEACTBEHHON CBA3Y B JeATENbHOCTI
4e/I0BeKa, IOCKOIbKY OH MCIIONb3YeT IPUYMHHO-CIECTBEHHYI0 CBS3b IS
HOCTVDKEHMS pe3y/IbTaToB felicTBMA. IIpu erkoMbICINY U3-32 OTCYTCTBUA
HeOoOXO/[IMOTO OIBITA BUHOBHBII OKa3bIBA€TCsI HECIIOCOOHBIM K OIIEHKE CI-
Tyaluu M CBOUX JECTBUIL, a TaKXKe He MOXKeT CBA3aTb BOEJMHO pasBUTHE
CBOETO JIesIHVA C IIOC/IEICTBIAIMM, TeM 60JIee YTO OHM HOCSIT BEPOsITHOCTHBII
XapaKTep HaCTYIUICHNA.

Bropoit MOMEHT 3aK/IH09aeTCsi B OTHOLIEHNUY K [OC/IeCTBIUAM: KOCBEH-
HBIII YMBICE/T — BJMHOBHBIII OTHOCUTCSA OFOOPUTENBHO K HACTYIIEHNIO I10-
CJIEICTBUIA, @ IIPY JIETKOMBICTIMN — OTPULIATENbHO, IOCKO/IBKY CTPEMUTCS HE
HOMyCTUTD X HAacTyIIeHus1. OH pacCIMTBIBAET Ha CIefyolIye 00CTOsITeNb-
CTBa: Ha COOCTBEHHBIE NMMYHBbIE KauyecTBa (OINBIT, MaCTEPCTBO, CUJIA); HEi-
CTBMSA JPYTUX JINL] MIM MEXaHM3MOB; 0OCTOATENbCTBA, CKIALbIBAIOLIIECS U3
CUTYaL[UN.

Jlerkombicue HpencTaBisieT coboll ompefeneHHy0 (HOpMYy HaCCHBHO-
aKTMBHOTO OTHOLIEHVSI BUHOBHOTO: NMTACCBHOE — HEJOCTATOYHO B CIOXKMB-
1ejicss 06CTaHOBKe 3HAHMII (OMBITA) [/IS1 OLIEHKM; aKTMBHOE — CTPeMIeHNe
n3bexarp nocnencTBuit. OTBETCTBEHHOCTD 3a JIETKOMBICTIVIE 3aBUCUT OT IIpe-
CTYIHBIX Noc/IefcTBUiL. EC/iv OHYM He HaCTYHAlOT VIV IPUYMHAIOTCA CaMOMY
BIHOBHOMY, TO JIMI[O He IIPUBJIEKAIOT K OTBETCTBEHHOCTH (JIETKOMBIC/INE TIPO-
IJAeTCH), @ €C/IM HACTYTIAIOT, TO IIPYUBJIEKAIOT 32 JISTKOMBICJIEHHOE OTHOILIEHE.
I[Tpu 9TOM BaXKHO Ka4uecTBO IOC/IeCTBUIL, HalpuMep, cMepTb (cT. 109 YK PD),
TSDKKMI Bpen 3mopoBbio (cT. 118 YK P®) wam xpynueii yuiep6 (ct. 168
YK PO).

OcHOBHOe OT/IMYYEe OT IPABOMEPHBIX PUCKOBAHHBIX HAEVICTBUI 3aKITI0Ya-
€TCs1 B TOM, YTO OCHOBAHMIT 0ObEKTNBHO HEOCTATOYHO /IS IPEJOTBPALLeHIIs
HOC/IEAICTBMIA, T. €. INL[0 HAXOAUTCA B COCTOSAHUY OMIMOKM BOCIIPUATYAL.

91



Heb6pexcnocmv — Takas popmMa BUHBL, IIpK KOTOPOII JINIIO He IpefiBuie-
JI0 BO3MOYXHOCTM HACTYIUICHNUS OOIECTBEHHO ONACHBIX IIOCTIENCTBUII CBOMX
mevicTBuII (6e3MeiicTBIS), XOTS P He0OXOAMMOI BHYMATETbHOCTH U TIPENY-
CMOTPUTEIBHOCTH JO/DKHO OBLIO ¥ MOIVIO IIPEBUETD 3TN MOCIEACTBNA (4. 3
cT. 26 YK P®). Hanpumep, BUHOBHBII CTOJKHYJI IIOTEPIIEBIIErO ¢ MOCTUKA
B BOJLY, >KeJIasi IIOLIYTUTb, @ TOT He CIPABWICA C TeYCHUEM M YTOHYJI, HA/IUIIO
IpecTyIHasA HeOPeXKHOCTb.

Heb6pexHocTb IpefcTaBiseT co00il onpeneneHHY0 GOpMY HacCUBHO-
IO OTHOIIEHNUA BUHOBHOIO K OLIEHKe COBeplIaeMbIX MM JIe/ICTBUI C TOYKNU
3peHMs paBuUI 6e30IIaCHOCTY, IJje IPOMCXONUT COBMEIeHNe OTPULIATe/Ib-
HOTO IpM3HaKa (He NpefBueT BOSMOXXHOCTI HACTYIIICHNS TI0C/Ie/[CTBIIN)
U IOJIOKUTEIbHOTO (JO/KeH ObUI M MOT IpefiBUIETb HACTYIUICHME 3TUX
nocnenctsuit). OTBETCTBEHHOCTb 32 HEOPEXXHOCTDb 3aBUCUT OT IIPECTYII-
HBIX NOCTIeACTBUII. EC/I OHM He HACTYNAIOT WIM HPUYMHSAIOTCA CaMOMY
BIUHOBHOMY, TO /MI[0 He NPNBIEKAIOT K OTBETCTBEHHOCTN (HEOPEXHOCTD
IpOIIAeTCs), @ €C/IM HACTYINAIOT, TO IPUBJIEKAIOT 3a HeOPE>KHOe OTHOIIe-
Hue. [Ipy 3TOM Ba)kHO KauecTBO MOCIECTBIIL, HapuMep, cMepTsh (cT. 109
YK P®), tsoxkuit Bpen 3goposbio (cr. 118 YK P®) miu kpynHblit yiep6
(ct. 168 YK POD).

ITpectynHas HeOPEKHOCTD IPeACTaBILAeT COOOI MPOsIBICHE BOJIM, CBA-
3aHHOJI C HeIpefoTBpalleHyeM ITOC/TIeCTBUII CBOVX JeiICTBIIL IIpY Ha/IN49NU
IBYX KpUTepUEB HeOPEXXHOCTH: JO/DKEHCTBOBaHMA (00beKTUBHbII KPUTEPHIit)
Yl BO3MOXXHOCTY TIpeABUAeHNs (CYyOBEKTUBHBIN KPUTEPHIL).

1. OODbeKTUBHBII KPUTEPUIL: JULO LO/DKHO Y MOIVIO IPEABUMETD IIO-
cnepcTBus (Ipu coOMOfeHNY HeOOXOAMMON BHUMATEIBHOCTY M IPETyCMO-
TpuTenbHOCTY). Takoe HOpMaTMBHOE TpeboBaHMe OOLIECTBA K KaXJOMY €ro
4jIeHy, IpefycMaTpuBaliee 0053aHHOCTb B COLMAIbHON >KM3HI COBEPIIATh
IeJICTBUSA, MOTYIIYe NIOB/IeYb IOCTeICTBIA, IPeIBUAETD IIOCIEACTBUAA CBOUX
mevicTBuil. OHa BbITeKaeT 13 TpeGOBaHMIL, 3aKPEIUIEHHBIX B 3aKOHAX 0 COOIIO-
meHuy paBu 6e3onacHoCTy. Takue IpaBua MOTYT OBITh IBYX BULOB: 001Iye
IpaBImIa — 9T0 005A3aTe/IbHble IIPaBIIa OOIEXUTIA, KOTOPbIe 00ecIieynBaioT
HOPMaJIbHOE COBMECTHOE COXXIUTENIbCTBO 1 JeATENIbHOCTD C JPYTUMIU WICHAMU
00111eCTBa; CHelyanbHble IIpaByIa — 9TO MPaBUIA, KOTOPble JODKHO 3HATH
JIMIO, VICXONSl U3 BBIIOJHAEMOI pabOThl, OEATENIbHOCTY, NO/DKHOCTH, IIPO-
beccun nn obpareHns ¢ 00IeONaCHBIMI ITpeaMeTaMyt. TaKuM 00pa3oM, OT-
CYTCTBME 0053aHHOCTY NPEBUJIETh IIOCTeNCTBIS VCKII0YaeT BUHY I, UX
IPUYMHUBILIETO.

2. CyObeKTMBHBIN KPUTEPUIL: NI0 VMMENIO pPeasbHYI0 BO3MOXXHOCTD
(MOI710) TIpenBUAETb MOCIEACTBIUSA, CXOAA 3 OOCTAHOBKYU U CBOMX JIMIHBIX
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KadecTB. IIpu 9TOM 0OCTaHOBKA He MO/KHA OBITH CIIOXHON M IO3BONATDH
IIpeABUNETD ITOCTIENCTBIA. JInaHble KaueCTBa BUHOBHOTO BK/TIOYAKOT (1)1/[31/[‘16—
CKUe JJaHHbIe, yPOBEHb PasBUTHA, 06pa3oBaHue, IPO(eCCUOHATbHBIN U JKWU3-
HEHHBIN OIBIT, COCTOSIHUE 300pOBbA, CTENIEHD BOCHPUMMYNBOCTY, KOTOPbIE
IOTKHBI II03BOMATh MPABWIbHO BOCIPYHMMATD MHPOPMALIMIO 1 [ie/IaTh BBI-
BOJBI. Takum 06pa30M, 1A IIPUBJIEYEHMA 3a IIOCTIENCTBYA, HACTYIIMBIINE 110
HeOPeXXHOCTH, CIeflyeT YCTaHaBIMBATh He TONbKO O0A3aHHOCTD JIMIIA TIPEf-
BUAETD ITOCIIENCTBUSA, HO M pPE€A/IbHYI0 BO3MOXXHOCTD MX IIPEABUAETD B KOH-
KPETHOM CITy4ae.

Ha npaxTrke OOJBUIMHCTBO COBEpIIAEMbIX MPECTYIUIEHMIT YMbIIUIEH-
Hble. CaMoit pacripocTpaHeHHOI GpopMoit BuHBI B OcOOEHHOI YacTy ABIAETCA
YMBICETI, KOTOPBIII BCTpevaeTcss B 86% BCeX OCHOBHBIX COCTABOB IPECTYILIE-
Huii (puc. 31).

Heocropoxxnocrb YMbILITIEHHO
9% HEOCTOPOKHOE
5%

ITpamoit wmm
KOCBEHHDII yMBICET

15%

IIpsamoit ymbicen
71%

Puc. 31. ®opmsr peanusauyu Bubl 8 Ocobennoit yactu YK PO

Buna B ocHOBHBIX cocTaBax Ocobennoit yactu YK PO Bpipaxaer-
cs B cnepyomux ¢gopmax: 1) B GOIBIIMHCTBE COCTAaBOB BMHA He yKasa-
Ha B JUCHO3MINIY, ONHAKO €e Hajaudue IOApasyMeBaeTcs. B aTtux cmydva-
AX HpecTyNIeHue MOXKeT ObITb B ABYX BapMaHTaX: 1MO0 YMBILIIICHHBIM,
60 YMBIIIJIEHHO HEOCTOPOXKHBIM (C albTepHATUBHO (OpPMOIT BMHBI);
2) B pape crareit Ocobennoit yactu YK P® mpsimo ykasaHo Ha dopmy
BMHBI, IIPU 3TOM UCIHONb3YIOTCS Ppasbl: «yMBIIITIEHHOE», <10 HEOCTOPOXK-
HocTM». Hampumep, yMbllZIEeHHOe HpMYMHEHNE CMEPTY APYTOMY JINILY
(ct. 105 YK P®) wnu npryumHeHyue CMepTH 10 HeocTOpokHOCTH (CT. 109
YK P®). 3akoHopmaTenp ykasblBaeT Ha KOHKPEeTHYIO (OpMYy BUHBI, KOTfia
XO4YeT BHECTH) OIpefie/IeHHOCTb B BOMPOC BMHBI JAHHOTO IIPECTYIICHMUA.
Tak, B cooTBeTcTBUM C 4. 2 CT. 24 YK P® HeoCTOpO>XXHBIM IpecTyIieHne
IIpM3HAETCS TONBKO B CTydae yKasaHuA B ctarbe OcobenHoit vactu YK PO.

93



Takum o6pasom, Hanbonee TMnuIHbIe GOPMBI BIHBI
B Ocobennoit vactu YK P® 6ynyr mpencraBieHb
CIIeRYIOIUM 06pa3oMm.

1 NpaKTM4YecKoro MCHOIb30BAaHUA YCTaHOB-
7leHNe BMHBI KOHKPETHOTO COCTaBa IIPeCTYIUIEHNA
MO>KHO CBECTHU K IIPOCTOMY QJITOPUTMY, ITle OCHOBHYIO
CTIOKHOCTD BBI3bIBAET OIpefie/ieHNe COCTaBOB IPecTy-
IJIEHWI, COBEpIIAeMbIX TO/IBKO C IPSAMBIM YMBIC/IOM.
Anamus Ocobennoir yactu YK P® mossommn Bbige-
JUTb TUIIMYHBIE CUTYAIVM COBEPUIEHUS IPECTYIVIEHUS TONBKO C HMPSIMBIM
YMBICJIOM 1 c(pOpMYIUpOBaTh clefyiomye npasuia. C IpsAMbIM YMbICIOM CO-
BEpIIAITCA:

1) Bce popMasbHbIe M yCeUeHHBIE COCTABEI;

2) Bce MaTepuanbHble COCTABBI C HAMMYMEM LieNn;

3) NOKYIIEeHUA U IPUTOTOBJIEHMSA K IIPeCTYIUIEHMIO, & TAaKXKe HeCTBUA
OpraHM3aTopa, HOfCTPeKaTesIs M MOCOOHMKA.

ITpuBeneHHbIe IpaBIa GOPMUPYIOT YeTKOE IIPeCTaBIeHNA O BUHE KOH-
KpeTHOro cocTasa npecryitenns B OcobenHoit vactu YK PO.

$4. IlonAaTie ¥ BUABI MOTUBOB IPECTYIIEHUI

Morus ABnAeTcA OfHUM 13 (AKyIbTaTMBHBIX IPU3HAKOB CyODEK-
TUBHOJ CTOPOHBI, KOTOPBIJ BBICTYIIAeT Pe3y/IbTaTOM OCO3HAHMS 4YeIoBe-
KOM CBOMX IOTpeOHOCTeil. TO OTHpaBHAasA TOYKA ICUXMYECKUX IPOIlec-
COB, BBIp@XKalollas OOy XK/IeHMe IMLA COBEPIIATh NeiiCTBSA, IPUBOAIIE
K NpMYMHEHNIO O0IecTBeHHO omacHoro Bpesa. Co3HaHMe M BONMA JUIIA
00beIMHACTCA B PEIIMMOCTY [IeICTBOBATb, JOCTUIATh peaau3aluy 3THUX
noTpeOHOCTeI.

ITpu coBepuIeHNN IPECTYIUIEHVI MOTUB BCETa COCTAB/IAIOT MO0 MaTo-
JIoTMYecKue MoTpe6HOCTH (HM3MEHHBIe TTOOYXK/IeHNA TIPU MOfiMeHe pebeHKa
MOTYT BBIP@>KaTb MeCTb), 1100 eCTeCTBEeHHbIe IOTPEOHOCTH, HO peajn3yeMble
aHTUCOLMAIbHBIM ITyTeM (KOPBICTHBIE HOOY>KIEHNA IIPU Kpayke 3aK/TIOYaI0TCsA
B TOM, YTO BYHOBHBIII 3aBJ/IafieBaeT Iy>KIM MMYILEeCTBOM, Ha KOTOpOe He 1Me-
€T IIpaBa), T. €. VICIIO/Ib3YeT /IS YOBIeTBOPEHNA aHTUCOIVA/IbHbIE CIIOCOOBI
U CpeHCTBa.

Momue npecmynnenus — TpeJyCMOTPEHHOE B IMCHO3ULINM KOHKpeET-
HOTO COCTaBa IPeCTYIUICHVS BHYTpeHHee HOOy)X/eHNe /LA, BbI3bIBaolee
PelIMMOCTb COBEPUINTD NPeCTYIIEHNE.

MoTuB — 370 (aKyIbTATUBHBII IPU3HAK CYOBEKTUBHO CTOPOHBI CO-
CTaBa IPeCTYIJIEHNUA, KOTOPbIJI MOXeT BBICTYIATh B KaueCTBe TPeX poJie-
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BBIX COCTAB/IAINX: KaK IIPM3HAK OCHOBHOTO COCTaBa; IPM3HAK KBanuu-
LIMPOBAHHOI'O COCTaBa U KaK 00CTOATE/NIbCTBO, OTArYalollee M CMArYalomiee
HaKaszaHIe.

ITpr3HaKOM OCHOBHOTO COCTaBa MOTVB BBICTYHAeT, €CIM OH yKa3aH
B pucnosuiyu crarbu Ocobennoit yactu YK PO. Tak, coctaB «mopMeHa pe-
6enka» (ct. 153 YK P®) Oyzer Hamuuo, ecnmu nogMeHa peOGeHKa COBeplleHa
3 KOPBICTHBIX M/IM VIHBIX HU3MEHHBIX ITOOYXieHnit. OTCyTCTBME yKa3aHHbIX
MOTMBOB Oy/eT 03Ha4aTh ¥ OTCYTCTBUE JAHHOIO COCTaBa IPECTYIUICHNS.

ITpusHak KBaIMQUIMPOBAHHOIO COCTaBa MOTWMB HpEJCTaB/IAET TOT-
a, KOTJja OH YBeIMYMBAET OTBETCTBEHHOCTD U COAEPXKNUTCA B AMUCIO3NLINN
KBa/MQUIMPOBAHHOTO cocTaBa. Hampumep, yMBIIITIEHHOE YHMYTOXKEHMeE
JWIN MOBPEXJICHNE VIMYIIeCTBAa 3HAYUTEIbHBIM 00Pa3oM YBeIMIMBAET OT-
BeTCTBEHHOCTD, €C/IJi OHM COBEpIIEHBbl M3 XYIUTAaHCKMUX IOOyXaeHmit (4. 2
cT. 167 YK PD).

O6CTOATENBCTBOM, CMATYAIOUIMM MM OTATYAIONIMM HaKa3aHMe, MOTUB
MOXXET BBICTYIIaTb, €C/IM He YKa3aH B AUCIIO3MINM IPeCTYIVIEHN A, HO YKa3aH
B CT. 61 mmu cT. 63 YK PO nnu yunrteiBaeTcs Cy/oM IIpY Ha3HaYEeHMM HaKa-
3aHys. IIpy 9TOM OHM BIVSIOT Ha Ha3HAYeHHOe HaKasaHye. OOCTOATEIbCTBA,
OTATYANOIINE HaKasaHMe: 1) coBeplleHye NPpecTyIIe N [0 MOTUBY IIONTH-
YECKOJ1, UIeO0NIOTUYECKOI, PACOBON, HALMIOHA/IbHO VIV PEIMTMO3HON HEHa-
BUCTH WV BPXTbI 10O 110 MOTMBAM HEHABVICT MM BPaXK/Ibl B OTHOLICHUN
KaKoi1-m6o conmanbHo rpynmsl (1. «e» 4. 1 ¢, 63 YK P®); 2) coBepiuenne
IPeCTYIUIEHV U3 MECTH 3a IPaBOMEpPHbIe [IefICTBIA APYTuX mu (1. «e'» 4. 1
cT. 63 YK PO). O6CTOATENBCTBOM, CMATYAIOIMM HaKa3aHue, AB/IAeTCS MOTUB
coctpaganus (. «o» 4. 1 ct. 61 YK PO).

Kax ¢akynbTaTUBHBII IIPU3HAK COCTaBa IPECTYIUICHNUS, MOTUB BCEIa
YKa3bIBaeTCA B JUCIO3MULIMY, ¥ TOIBKO B 9TOM C/Iy4ae OH MMeeT 3HayeHue Jis
KBaMUKALUM IPECTYIUICHN:A. B OCTalbHBIX CIy4YasX MOTMBALVs COBep-
IIeHMs IPeCTYI/IeHNA BAMAET TONbKO Ha pasMep Ha3HAuaeMOIo HaKa3aHMA.
B TekcTe YyroloBHOTO 3aKOHA MOTUB MOXKET OBbITh OIpefie/ieH Yepes Handue
CIeYIOLINX K/IIOYEBBIX CJIOB: «HOOYXKIEHMe», «MOTUB», «3allHTEepeCcOBaH-
HOCTb». OCOOYI0 CIIOKHOCTD IIPECTABIIAIT Cy4ay YCTAHOBJICHUS MOTHU-
Ba NPEeCTyIUIeHMs B JUCIHO3ULMAX, Ifle OH IOfpasyMeBaeTcsd, IpeNcTaBIeH
B CKPBITBIX (JOPMaX U MOXKET ObITb YCTAHOBJICH Yepe3 aHa/Iu3 U TOJIKOBaHME
IPU3HAKOB KOHKPETHOTO COCTaBa, HaIIpMMeD, Yepe3 IMOL[MOHAIbHO 3aPsKeH-
Hble IeficTBUA (HafipyraTe/IbCTBO, OCKBEPHEHNE, IBHOE HeyBa)keHue K o01e-
CTBY, BbIpa)Kalolljeecsi B TpyOOM HapyILeHNUN MOPANIKA, Ae/ICTBIA, HallpaBJIeH-
Hble Ha IIOTHOE V/IM YAaCTMYHOe YHMYTO)KEHIEe HAIVOHATbHOM, STHUIECKOT],
PacoBOIl MM PEIMIMO3HON TPYIIILI) WM Yepe3 HAIpaBIeHHOCTD JIeVCTBUI
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(B 3aBUCHMMOCTH OT 1071, TI0 IPU3HAKAM IT0JIa U T. [1.).
O MOTVBe MBI MOXKEM BECTU pedb TaKXKe B CIIydasx
VICTIO/Ib30BAHNS TEPMIHA «MECTh», (Harmpumep, yomuii-
CTBO II0 MOTUBY KpOBHOII MecTu (I «e'» 4. 2 cT. 105
YK P®D)).

ITo pacrpoCTpaHEHHOCTV B TEKCTE YIOIOBHOTO
3aKOHa MOXXHO BBIIEIUTH TpU Haumboiee BCTpedae-
Mble MOTMBa COBEpIIEHMsI MPEeCTYIUIeHNs, KOTOpbIe MOTVE NpeCTyrneHs
IpeICTaB/IeHbl B KayeCTBE MPU3HAKOB OCHOBHOTO U
KBaIMQUIMPOBAHHOIO COCTaBa: 1) KOPBICTHBINI MOTHUB (24 yHIOMMHaHUA);
2) xynuranckuit Motus (16 ynommHaumit); 3) skcTpeMucTcKnit MoTus (14 yro-
MMWHaHUI).

[ OCHOBHOII cOCTaB

KBannuumpoBaHHBIiT COCTaB

Puc. 32. Motussl nipectynnenus 8 Ocobennoit vactu YK PO

Mo)XHO YTBEepKHIaTh, YTO TAKOE pacIpeiefieHrie MOTUBALIUY B 1IeJIOM COTJIa-
CYeTcs co CTPYKTYPpoii mpecTynHocTH B Poccuiickoit @enepariyy, rie KOpbICTHbIE
HoCATaTeNIbCTBa (KpaXka, MOIIEHHNYECTBO, Ipabesx, pa3ooil, IpUCBOeHNe 11 pac-
Tpara) COCTaB/IAIT 54,3% OT 00IIIero Ync/Ia APYIuX IPeCTyIUICHNI .

Takum 06pasoM, B OCHOBHBIX COCTaBaX MPeCTYIICHMII IIPpeo6Iafaroim
HO6Y>KH€HI/I€M ABIACTCA KOprCTHbII;[ MOTWB, a B KBaHMq)MHMPOBaHHbIX cocCTa-
Bax Hambosee BCTpeyaeMbIM — 9KCTPEMMUCTCKIIT MOTHUB.

Ilo HalleMy MHEHNIO, TaKasd TUIIO/TIOIVA MOTMBOB IO CTEIIEHN BCTpeYIae-
MOCTH B YTOJIOBHOM 3aKOHE IIPefCTaB/IAeT HaMOOMBUIYVIO IPAKTIIECKYIO HO-
JIE3HOCTD, IIOCKOJ/IbKY II03BOJISIeT IOTY4YMUTh IIpefCTaBeHNe O JIeMICTBUTEIb-
HBIX ITOOYAUTE/IbHBIX IPUYMHAX IIPECTYIHOCT.

? Cocmosinue mpecTynHocTi B Poccuitckoit Pemepanui 3a sitHBapb-geKabps 2019 r.
URL: https://mBa.pd/reports/item/19412450/ (rata obpamenns: 07.05.2020).
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3HavyeHMe MOTMBA IMPeCTYIUIeHNA 3aKI0YaeTCs BO BAMAHUN Ha KBa/lIN-
¢buKaLNIO IPeCTYIICHNU, OIpefie/IeHUM OO1eCTBEHHON OIACHOCTY IIPeCTy-
IJIEHNA ¥ VIHAMBUZAYanu3alluy HaKasaHMA. Bo-IepBbIX, MOTUB MO3BO/AET
OTTPAaHMYUTD IPECTYIIEHNE OT HEMPECTYIHOTO MOBENEHNM A, a TaKXe Mpo-
U3BECTY pasrpaHMYeHNe CO CMEXHBIMM COCTaBaMU IIPeCcTYIUIeHU! (agMu-
HUCTPAaTVBHBIMI IIPaBOHAPYIICHUAMN), BBICTYIAsl B KadeCTBe IpU3HaKa
OCHOBHOTO COCTaBa. TaK, KOPBICTHAS U NMYHAS 3aMHTEPEeCOBAHHOCTD ABJIA-
eTcsi 00s13aTe/IbHBIM NPM3HAKOM 3JIOYIOTPEONIeHNs [JODKHOCTHBIMY IIOJI-
HoMouysAME (cT. 285 YK P®). Bo-BTOpPBIX, MOTUB BIUAET Ha OIpefie/ieHNe
001IeCTBEHHOI ONACHOCTH JiesTHUA B KadeCTBe IIPY3HaKa KBaIUpULMPOBaH-
HOTO (IIpUBUIETMPOBAHHOI0) COCTaBa 1 AB/IAETCA OCHOBaHMeM guddepeH-
LUalluy YTOJIOBHON OTBETCTBEHHOCTH. TaK, Xy/IUTaHCKME IOOYKIeHNs I0-
BBILIAIOT YTOJIOBHYIO OTBETCTBEHHOCTD YOMiicTBa (II. «11» 4. 2 cT. 105 YK PD).
B-Tperbux, MOTMB BIMAET Ha pasMep Ha3HAYEHHOTO HaKa3aHUsA B KayecTBe
00CTOATENbCTBA, OTArYalollero (cMAryamolnero) Hakazanme. Hanpumep, co-
BepIlleHNe IPECTYIIEHNA 110 MOTUBY COCTPa/JaHUA IPUBOAUT K HA3HAYEHUIO
6o0s1ee MATKOTO HAaKa3aH.

§5. IlonsaTie v BUADI Leneil MpecTyIUIeHNIT

Llenb — opyH U3 GaKy/IbTaTUBHBIX IPU3HAKOB CYO'bEeKTUBHO CTOPOHBI,
KOTOPBIIT TIpefCTaBiAeT co60il MBICIEHHYI0O MOJeNb OyIyIero pesynbTaTa.
Ona HepaspbIBHO CBsA3aHA C MOTMBOM, KOTOPBIi BBICTYIIA€T OTIIPABHONM TOY-
KOJ1 B TIOOY>K/IeHVM JIV1}a CO3HATEIBHO Ie/ICTBOBATD B IOCTYDKEHWN ITOTPEOHO-
creit. Takoe crpemieHre oOpMIIETCs B KOHEUHBII MBICJICHHBII Pe3y/IbTaT,
06yC/IOB/IMBAIOINIT XapaKTep TOBEeIeHN JIN1IA, YTO BHIPaXKaeTCA BO BHELIHNX
XapaKTePUCTUKAX: CIOCOOe HeIICTBIA, OPYAUAX U CPeICTBaX.

B sHUMKIOIENMYECKOM C/IOBape Iie/lb OIpefieNIAeTCA KaK «MJeanbHOoe,
MBIC/ICHHOE IIPeIBOCXUILEHYIe Pe3y/IbTaTa AesTe/IbHOCTI» *, T. €. OHA O3HadaeT
TO, K YeMy CTPEMMTCA BUHOBHBII. Tak1m 06pa3oM, 1ieIb OTBeYaeT Ha BOIIPOC,
/1S Y4ETO JIML,0 COBEPIIAET NPECTYIITIEHNUE, U ABAETCA MBICTIEHHDBIM Pe3y/bTa-
TOM OCYLIECTB/IIEMOJ BUHOBHBIM JI€SATENbHOCTH.

Henv npecmynnenus — NpefycMOTPEHHAA B IVUCIO3MULMN KOHKPETHOTO CO-
CTaBa IPeCTYIUIEHNA UjieanbHas MOieTIb OYIyIero pesy/nbrara, K JOCTVDKEHIIO
KOTOPOTO CTPEMUTCS /L0, COBepLIalollee mpecTyrienue. Llenb TecHo cBs3a-
Ha C MOTMBOM IPEeCTYIUIEHV, T/le OHa IIpeBpallaeT BHYTPeHHNUe MO0y XIeHNA
B JIBVDKYILME MOTYBbI NIOBefieHNsA. OT yKasaHMsA e/ B KOHEYHOM CYETE 3aBUCUT
dbopMupoBaHe IIPsSMOro YMbIC/IA TPV COBEPIIEHNM ITPECTyI/IeHNAL.

* Bonvuioil SHIMKIOIeAN4ecKnii crioBapb / mof pef. A. M. IIpoxoposa M., 1994. C. 1473.
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Ilenp xax paxy/nIbTaTMBHBIN MPU3HAK CYOBEKTUBHOM CTOPOHBI COCTaBa
IIPeCTYIUIEHNA MOXKeT BBICTYIIATh B TPEX POJIEBBIX Ka4eCTBAX: KaK IMPU3HAK
OCHOBHOTO COCTaBa, IPU3HAK KBaIM(UIMPOBAHHOTO COCTaBa, a TAKOKe KaK
00CTOATENIbCTBO, OTArYalollee HaKa3aHMue.

Kak mpu3HaK OCHOBHOTO COCTaBa, Ile/Ib BBICTYTIAET, €C/IU YKa3aHa B JIUC-
nosunmnu crarbyu Ocobennoit yactu YK P®. Tak, KOpbICTHasI Iie/b SIBISETCS
006s13aTeNbHBIM IIPU3HAKOM [/IsI BceX GopM xuieHuit (CT. cT. 158-162 YK PO),
U ee OTCYTCTBUE OyfieT 03Ha4aTh OTCYTCTBUE COOCTBEHHO XMILCHU.

Kax npusHax KBaMpuUMUPOBAHHOTO COCTABA, e/Ib YBE/IMYMBAET OTBET-
CTBEHHOCTb M COHEP>KUTCA B JUCHO3ULMU KBaIM(UIMPOBAHHOTO COCTABA.
Harmpumep, 11e/1b CKpbITh COBEPLICHHOE IIPECTYIUIEHE MV OOIErYIUTh ero co-
BeplLeHe ABJISAeTCA KBaIM(UIMPOBAaHHBIM IPU3HAKOM yOMiicTBa (I «K» 4. 2
ct. 105 YK PO).

Kak 06cTosTeNnbCTBO, OTArYaolee HakasaHMe, Lie/lb MOXET BBICTYIIATD,
ecly He YKa3aHa B AMCHO3MLIMM IPeCTYIUIEHNA, HO IPefycMOTpeHa B CT. 63
YK P® n yunrbiBaeTcs CymoM Ipu HasHadeHMu HakazaHus. B YK PO o6-
CTOATE/IbCTBAMM, OTATYAIONIVMM HaKasaHMe, BBICTYINAIOT: 1) coBeplieHIe
IPeCTYIUICHUS C LIe/IbI0 CKPBITb APYroe IPecTYIICHNMEe WM OONerdUTh ero
coBepienue (11. «e'» 4. 1 ¢1. 63 YK P®); 2) coBeplueHne npecTyIieHns B Iie-
JIAX MpOIIaTaH[bl, OPaBJaHNUA U HOLJEPXKKYU TeppopusMa (I «p» 4. 1 cT. 63
YK PO).

ITo pacnpocTpaHEHHOCTM B TEKCTE YTOJIOBHOTO 3aKOHAa MOXXHO Bbljie-
TUTH TPY HaubOosIee BCTpedaeMble Lie/ COBEPILIEHNs IPECTYITIEHNsT, KOTOPbIe
IpefcTaBIeHbl B KadeCTBe IIPM3HAKOB OCHOBHOIO ¥ KBaJIU(UIVPOBAaHHOTO
cocTaBa: 1) Lie/ib BMelIaTeIbcTBa B IeATNbHOCTD (31 yroMuHaHue); 2) Lefb
copiTa (21 ynommnHaume); 3) KoppicTHas 1esb (19 ynomunanmii) (puc. 33).

M OcHOBHOI cocTaB KBamudpuimpoBaHHbIil COCTaB

Puc. 33. Lenu npectynnennit B Ocobennoit vactu YK PO
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Taxum 06pa3oM, B OCHOBHBIX COCTaBax IIpe-
CTYIUIEHMIT mpeobajjaroeil sBIseTCs Leb BMe-
IIaTebCTBA, @ B KBaIM(UIMPOBAHHBIX COCTaBax
Hayubojiee 4YacTO BCTpPEYaeTCs LeJMb COBEpIICHNS
HIpecTyIIeHNU .

Onpepenntd Leb B Aucrnosunuax crareit Oco-
6ennoit yactu YK PD BO3MOXXHO Uepe3 IONCK CTIO-
BECHBIX MapKeEpOB: 1) MCIIO/Ib3OBAHUE C/IOBA «II€/Ib» Llens npectynnexus
C PpasIMYHBIMM IpefjoraMy; 2) VCIOIb30BAHME
[IpPe/Iora «JIs»; 3) UCIO0/NIb30BaHMe KOHCTPYKIMY «HAIPAaBIeHHBIX Ha ...».

Kak mnpepmonaraemblit pe3ynbTat, Ilelb MpecTYIUIEHUA CHAefyeT OT-
IPAaHMYMBATh OT peajibHO HACTYIAIOIIEro pe3yIbTaTa YMBIIIJIEHHOTO IIpe-
crymrenus (nocnmepctsys). llenb [1d BMHOBHOTO Bcerjja BbIpa)kaeTcH
B MO3UTMBHBIX CBOJICTBaX M KadeCTBaX, a i 0oOIleCcTBA — B HETaTMBHBIX
HOCTIeACTBUSAX (Bpen 0OILIeCTBeHHBIM OTHOLIeHWsM). Kak mpaBuiio, KOH-
CTPYKLMA COCTaBa IpefycMaTpUBaeT, UYTO AOCTVIKeHNUe Ie/iM, YKa3aHHOM
B [MCIO3MLINM, IIPUBOAUT K OOIIECTBEHHO OIIACHBIM IOCIeNCTBUAM. Eciu
11e/Ib KaK KOHCTPYKTUBHBII IIPU3HAK COCTAaBa He NOCTUTHYTA, Cef0BaTe/lb-
HO, He peanM3yeTcsl MpecTYNHOe IOCHe[CTBYEe, YTO IO03BOJAET TOBOPUTDH
0 HEOKOHYEHHOM IIPeCTyIJICeHUN.

3HaueHNMe IeNM MPeCcTYIUIEHN 3aK/II0YaeTcs BO BAMAHUM Ha KBaJU-
KA IpecTyIUIeHNU A, B OIIpefie/IeHNN 001eCTBEHHON OIIaCHOCTH IIpe-
CTYTJIEHUS U MHAMBMyanM3aluy HaKasaHMA. Bo-IepBbIX, 1Ieb T03BOJIA-
eT OTTPAaHMYUTDH IpPeCcTYIIeH/e OT HEeIPeCcTYIHOIO HMOBefeHN:A, a TaKxe
IpOM3BECTY pasTpaHMUYEHNE CO CMEXHBIMM COCTaBaMM IpecTyIIeHUIt
(aAMUHUCTPATUBHBIMY [IPAaBOHAPYLUIEHNIMMN), BBICTYIIasi B KaueCTBE MpU-
3HaKa OCHOBHOTO cocTaBa. Tak, KOPBICTHASA Le/Ib ABJAETCA 00d43aTe/IbHBIM
NPY3HAKOM XMILEHNUI, B YaCTHOCTH, KPaXXn (ct. 158 YK PD). Bo-BTOpHIX,
Ile/ib BIMsAET Ha OIpefeeHne 0OIeCTBEHHOI ONACHOCTY JesHUA B Kade-
CTBe IpU3HAKAa KBAMIUGUIMPOBAHHOIO (IPUBMIEIMPOBAHHOIO) COCTaBa
U BBICTYIIaeT OCHOBaHueM jgudQepeHManum yroJoBHON OTBETCTBEHHO-
ctu. Hampumep, 1enb CKpbITh APyroe NMpecTyIjieHre Uiy 0OerdnTh ero
COBeplleHMe B yOUIICTBE MOBBILIAET YTOJIOBHYI0 OTBETCTBEHHOCTD (II. «K»
4. 2 ct. 105 YK P®). B-Tperpux, 1ienp BansieT Ha pasMep Ha3HA4eHHOTO
HaKa3aHNUs B Ka4eCTBe 00CTOATENbCTBA, OTATYAIOIIero (CMATYAIOIIero) Ha-
kazaHue. Hanpumep, coBeplieHne IpecTyIieHUs B LielAX IpOIAaraHfjbl,
OIIpaBAHMS U MOAAEP)KKM TeppopusMa IPUBOAUT K HasHaueHUIO Goree
CTPOroro Haka3aHus. B-ueTBepThIX, HajlM4ue Lie/IM BIKAET Ha OlIpe/je/ieHe
¢dbopmbl 1 Bua BUHBL. Tak, yKazaHye Lie/IM B JUCIIO3VIIVIY COCTaBa I03BOJIA-
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eT TOBOPUTD 00 YMBIIIEHHO (OpMe BUHBI, IOCKOIBKY B HEOCTOPOXKHBIX
cocTaBax lielb He BbifiensAeTcs. Kpome Toro, ee mpucyTCTBUE B AMCIIO3U-
IV COCTaBa I103BOJIsIeT KOHCTATVPOBATD MPAMOIL yMbICeN B pOpMaTbHOM
U MaTepuajbHOM COCTaBE.

JononHuTenbHasg IUTEpaTYypa:

Cy6beKTveHan CTOpOHa
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SAK/IIOYEHME

CocTaB mpecTyIIeHusA MOXHO TOHMMAThb KaK MaTpUIy CTaH[JapTU3N-
POBAaHHOTO ONVCAHVS NMPECTYIUIEHNs, CO CTPYKTYPOIl U 37IEMEHTHOI 6a30ii.
Y4eOHOe mocobue HeceT LIEIOCTHOE INPeACTaBIeHUE O COCTaBe IpecTyIUle-
HUS, O0BENHSS TEOPETUYECKYIO KOHCTPYKIIMIO C TPAKTUIECKON pean3ary-
ell B IpM3HAaKaX COCTaBa KOHKPETHOTO MpecTyIIeHuA. B HacToAIeM U3ganun
B OKaroil popMe CTPYKTYPUPOBAHHO U3JIOXKEH MaTepyal O COCTaBe IpecTy-
rwienust. Llenp aBTopa 3aK/I09anack B TOM, YTOOBI YB/IEYb OOYIAIOLINXCS, JaTh
MM MHCTPYMEHTBI [UISI CAMOCTOSITE/IbHOTO YITTYOTI€HHOTO M3Y4YEeHUsl TeOpuUn
COCTaBa MpecTYIIeHNUA.

ITony4nTh JOMONMHUTENBHYIO MHGOPMALNIO, OLEHUTh U JJaTh PEKOMEH-
Jaluu aBTOPY [/l COBEPUIEHCTBOBAHNUA BTOPOTO M3IAHNUA MOXKHO B INTHOM
6rmore aBropa: http://alexanderturyshev.ru

B xoHeuHOM CcUeTe MOYKHO 3aK/II09NTD, 9YTO COCTAB NPECTYIIEHNA — HeE-
06XOI[I/IMIJIVI JJIEMEHT NOANEPKaHNUA YPOBHA 3aKOHHOCTI U CIIPABENINBOCTI
B O6H.IECTB€. Jloruka B aTOM cnenyromiasa: eCinn l'IpaKTI/I‘-ICCKI/If/'I pa6OTHI/IK Ipa-
BUJIbBHO KBa)’II/I(i)I/ILH/IpyeT IIPpECTYIUIEHNE, IIPVIMEHAET 3HaHME COCTaBa IIPECTY-
IJIEHNA, TO Cy[J Ha3HA4Ya€eT CIIpaBe/INBOE€ HaKa3aHNE. Taxk 3HaHNA, o6maueH-
HbIC B ).Ief/lCTBI/IH, BIMAIOT Ha CIIPABENIMIBOCTD.
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