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BBEJAEHUE

VYT0JI0BHO-UCTIOJHUATENIBHOE TIPABO SIBISIETCSI HEOTHEMIIEMOM COCTAaBHOU
YaCThIO COBPEMEHHOT'O YUEHHUs O HaKa3aHWH, MPABOBOM U TEOPETUUYECKON Mare-
puel, 0e3 HaNM4us U MMO3HAHUS KOTOPOH TPYAHO OLEHUTH CYIIHOCTh YTOJOBHOM
OTBETCTBEHHOCTH, a 3HAYUT, — MOCTUYD LEIU U (DYHKIHMH YTrOJOBHOTO IpaBa
U YrOJIOBHO-IIPABOBOI'O NMPHUHYKIAEHUs rocynapctBa. IIpobnemsl Teopum yro-
JIOBHOTO M YTOJOBHO-UCIIOJTHUTEIBHOTO MPaBa, OTPAKAIOIIUE MOJUTHKY TOCY-
JapCTBa M0 OTHOLLIEHUIO K HAKa3aHUIO KaK K CPEJCTBY BO3/IECUCTBHS B MEXAHU3-
M€ MPUHYKJCHUS U B MPOLEypax UCIPABICHUS OCYXKICHHBIX, €AUHBI U HE pa3-
JEITUMBI.

B cBoe Bpems pazBuTHe 0011el Teopun MpaBa U YroJIOBHOTO MpaBa Mpu-
BEJI0O K TOHUMAHUIO HEOOXOIMMOCTH CHeaTh YTrOJOBHBINA 3aK0H Poccum Gonee
YHHUBEpPCAJIbHBIM U COBEPILIEHHBIM JJIsl IPAaBOIPUMEHEHUA. TeM caMbiM ObLIN
CO3JaHbl TEOPETUYECKUE MPEANOCHUIKA KOAU(PHUKAUUK YTOJOBHOTO 3aKOHOA-
TenbcTBa B Poccun Bo BTopoil mosnoBuHe XIX Beka. DTH HMIEH TEOpUU IpaBa
OBLIM peain30BaHbl B MEPBOM KOJAUPHUIIMPOBAHHOM YIOJOBHOM 3aKOHE — YIIO-
JKEHUH O HaKa3aHUAX YIOJOBHBIX U UCIIPABUTENLHBIX 1845 1.t

[lo mpomiecTBuM 0oJsiee MOIYyTOPABEKOBOTO BPEMEHHOTO MEPUO/IA, COTIPSI-
YKEHHOTO C YKOHOMHYECKUMU U MOJIMTHUKO-COLUAIBHBIMU TIOTPSICEHUSMH B MUDPE
u Poccun, ¢ mo3unny COBPEMEHHBIX JNOCTHKEHUM B MPABOBOM HAYKE M COLH-
QIBHOM IIPOIPECCE YMECTHO OTMETHUThb, YTO CBOM BO33PEHMS HAa CYLIHOCTH
U pOJIb HaKa3aHUs yYEHbIE-TPABOBEABI TOTO BPEMEHH (POPMUPOBAIH B YCIOBH-
AX, KOTJa €I1e TOJIBKO JIEKJIAPUPOBAIOCH CTPEMIICHUE CUCTEMATU3UPOBATh yro-
JIOBHOE 3aKOHOJATEIhCTBO MyTeM ero konudukanuu. Torga eiie He ObLIO TEO-
PETUYECKUX OCHOB YUYEHUS O MPUYMHAX U YCIOBHUSAX IPECTYITHOCTH, O JINYHOCTH
MPECTYIHUKA, O Mepax IO MNPEeayNpekKICHUI0 MPECTYIMHOCTH, HE MPOU3OILIO0
BBIJICJICHHE W3 YIOJOBHOTO MPaBa M 3aKOHOJATEIBCTBA MTPABOBON MaTEpHUH, OT-
HOCSIIENCs K 00JIaCTH MCIOJHEHUsI YTOJIOBHBIX Haka3zaHui. Cam ke OCyKIeH-
HbII B T€ BpEMEHA €IIE€ HE pacCMaTpUBaJICid B MEXAHM3ME IPABOCYIHs Kak
CyOBEKT YTrOJOBHO-UCIIOIHUTENBHBIX MPABOOTHOLIEHUN, @ OCTABAJICA MPEUMY-
IIECTBEHHO B KadyecTBE «0OBEKTa» KapaTelbHOro Bo3aeicTBUs. CyIIHOCTbH
HaKa3aHUs — Kapa 3a MPECTylHOE JesHuE — B OOIIMX YepTax Oblla OTpakeHa
B YJIO)KEHUU O HAKa3aHUSAX YrOJIOBHBIX M HCHpaBUTENbHbIX 1845 T. mocpen-
CTBOM 3aKpEIUICHHs] B HEM €€ BUAOB M Kiaccudukanuu. VX kapaTeabHbId M0-
TEHIMaJ ObLJI JOCTATOYHO CYpOB M OOpallleH CBOUM BO3/ICHCTBUEM Ha CO3HAHUE,
NICUXUKY M TEJO OCY>KJIEHHOIO, a MCIPABUTEILHOE BO3/CHCTBUE HA JIMYHOCTD
€Il HE MPEANOarajoch.

B Te BpemeHa B TeueHHE HECKOIBKUX ACCATHIETHI YKa3aHHbIE HOBAI[UU
B YTOJIOBHOM IIpaB€ MMEJIM «IO3UTHUBHOE» 3HAYEHUE B OPraHHU3alUU MPaBOCY-

! Vnoxenne o HakazaHuAX yroJOBHBIX U MCHIpaBUTENbHBIX 1845 T. // Cobpanue 3aKo-
HOB Poccuiickoit Umnepun. CII6., 1857. T. XIV. C. 224-282.



s, C TOYKH 3PEHMS 3aKOHHOCTH IPOLEAYP, XapaKTepa U IPEAeoB rocynap-
CTBEHHOTO MPHUHYXICHUS, HO 00ObEKTUBHO OHH CTaJIM MOCTETIEHHO 3aTOPMaKH-
BaTh BUJCHHE HOBBIX MOJXOJOB K OIICHKE IIeJIel Haka3aHusd W ero (yHKIIHA;
B€/Ib OHM HE M3MEHSIN B 3aKOHOAATENBCTBE U TEOPUH IIPaBa MOJAXObI K OLIEHKE
JMYHOCTH OCYKJIEHHOTO B IPOLIEAYPAX MCIIOJHEHHS HAKA3aHUs, HE MOJBUTAIN
K HEOOXOJMMOCTH BBIPAKEHUS €r0 MPaBOBOrO CTaTyca, a TakKe He IMpernoa-
rajav, a TOYHee, — OTPULAIN IIPUMEHEHHE K HEMY MEp MCIPAaBUTEIBHOTO BO3-
JEUCTBUS, HE YTOUHSUIM COLMAJIBHYIO POJIb YUPEXKIACHUNM U OPraHOB, UCIOJIHS-
IOIINX Haka3aHue. B cBOX0 ouyepenp, OTCYTCTBHE OTMEUYEHHBIX CUCTEMATU3HUPO-
BAaHHBIX 3HAHMM W HOBBIX MOJXOJOB K MpoOJjeMaM HCIOJIHEHUS HaKa3aHUU
HE CIOCOOCTBOBAIM JIOJDKHOMY Pa3BUTHIO YUY€HHUS 00 YrOJOBHOW OTBETCTBEH-
HOCTH, KOTOPOE HaYMHAJIO YK€ MOoJydaTh CBOE 0oJiee MPeIMETHOE OCMBICIICHUE
yepes JOJDKHYI0 TEOPETUYECKYH0 OLICHKY 3HAYEHMS YTOJIOBHOIO HaKa3aHWs, OT-
PajXaBILETO €€ CYIIHOCTh?,

N3navaneHo B Poccuu, Kak ObUIO OTMEUEHO BBIIIE, MOJTUTHKO-TIPABOBBIE
pelIeHrs 0 IPUMEHEHUU YroJIOBHOTO HAaKa3aHUSl HE BBIXOJWJIM 3a paMKu (op-
MYJMpPOBaHUs BHUJOB HAKA3aHHWS B YIOJOBHOM 3aKoHOAATENbCTBE. (OIHAKO
YCIIO’)KHEHHE TPOLEAYpP HCIIOJHEHUS Pa3JIMYHBbIX BUJIOB HaKa3aHWUW, OCOOCHHO
TIOPEMHOI'O 3aKJIIOYEHUS, CChUIKA U KaTOpPru, TpeOoBaio (GOpMHUpPOBAHUS CIIE-
HHAAIBHBIX MEXAHU3MOB PEaIU3allii Kapbl U CO3MaHUS YUPEKICHUMN JIsI MACCO-
BOT'O COJIEp KaHUsl B HUX 3aKJIIOYEHHbIX. Bo3pacTanue macmtaboB MPUMEHEHHUS
pa3IMYHBIX BUJOB HAaKa3aHUM, MMEBIIUX CPOYHBIM XapakTep Ha JIUTEIbHBII
NEPUOJT BPEMEHHU, MOPOKAAIO HEOOXOAMMOCTh JJIsl TOCYAAapCTBAa NPUHHUMATH
CHeLMaJIbHBIE pElIeHUsl U 00JeKaTh UX B MPaBOBYIO GopMy. ITO Kacaioch BO-
POCOB (PYHKIIMOHUPOBAHUS KapaTeJbHbIX YUPEKIECHUM, IPUIAaHUIO YTOJIOBHO-
UCIIOJTHUTENIbHON JeATEeIbHOCTH CTAaOMJIBHOTO, KOHKPETHOTO M HOPMAaTHUBHOTO
XapakTepa Kak cnelupuyecKoro BUj1a rocyAapCTBEHHOM MOJUTHUKU U MPAKTUKHU.
Cam e npouiecc GOpMUPOBaHUS TAKOTO BUAA AESITEIBHOCTU YKe IIeN M0 MyTH
3aKOHOAATENBHOTO HAPAIIMBAHUA B PAMKaX YTOJOBHOIO MPAaBa U COOTBETCTBEH-
HO YIOJIOBHOW MOJIMTUKHU UJEH U HOPM, 4 TaKXKE€ MPAKTUYECKOrO OIbITA IO MPHU-
MEHEHHIO HAKA3aHUU U UX UCIIOJHEHUIO.

[Tpouecc popmupoBanus B Poccun MOIMTUKO-NIPAaBOBBIX U OpraHU3allu-
OHHBIX ()OPM rOCYJTapCTBEHHOM JEATEILHOCTH B C(hepe UCIIOIHEHHS YTOJIOBHBIX
HAaKa3aHUM HMEET CBOM HCTOPUYECKUE, IIOJUTUKO-IIPABOBbIC, MEHTAJIbHO-
HallMOHAJIbHbBIE, COLIMAIBHO-A)KOHOMUYECKUE PEANOCHIIKH U OCOOCHHOCTH.

Kak npaBoBoe siBieHne 0OOBEKTUBHOTO MOPSIIKA YTOJIOBHO-UCIOTHUTEb-
Hoe npaBo B Poccuu siBisieTcs pe3yiabTaToM (IPOAYKTOM) MpoLEecca UCToprude-

! Manukos B. 3. BrlpakeHHe U peanu3alus yrolOBHOH OTBETCTBEHHOCTH B HaKa3a-
HUU M HE KapareJbHBIX Mepax yroJIOBHO-TIPABOBOrO Xapaktepa // UemoBek: MpecTyrieHue
U HakazaHue. Ps3anb : Axagemus npasa u ynpasieruss ®CHUH Poccuu, 2014. Ne 4. C. 10-16;
Manukos b. 3. [Ipectynienue, Haka3aHue, CyIUMOCTb — OCHOBHbIE (PAKTOPHI YTOJOBHOM OT-
BETCTBEHHOCTH // UenoBek: MpecTyIJIeHHe U Haka3aHue. Ps3aHp : Akagemus mpaBa U yrpas-
nennss ®CUH Poccun, 2019. T. 27. Ne 1. C. 10-17.



CKH JJIMTEIbHOW MPAKTUKU YEJIOBEKA, IEATEIbHOCTH rOoCyAapcTBa, TBOPUYECTBA
IIPEACTABUTENIEW PABOBOM HAYKH U IPYTUX HANPABICHUN HAYYHBIX IO3HAHUU U
npeoOpa3zoBaHuil B o0nactu (HOpMUPOBAHUS MTPABONOPSIKA, TPOTUBOIACHCTBUS
IIPECTYNHOCTH M PEAIM3alMM YTOJIOBHOM, HAKA3aTEIbHO-UCIIOJIHUTEIBHON I10-
JUTHUKU.

B ucropun Poccun 1o XX B. co BpemeH Exarepunsl Il yxe nerictBoBana
cUCTeMa TYOEpHCKUX TOCYAapCTBEHHBIX TIOPEMHBIX YUPEXKIEHUH, UTO MOPOXK-
J1aJI0 BO3HUKHOBEHNE MATE€PUAIBbHBIX U OPTraHU3alMOHHBIX MPEANOCHIIOK YIIO-
PSAOYEHUS] HAa 3aKOHOJATENbHOM ypOBHE (YHKIMOHUPOBAHUS TIOPEM, CMUPH-
TEJIbHBIX U Pa0OTHBIX JOMOB, a TAK)KE€ HCIIOJHEHUS! CCHUIKM U KaTOPXKHBIX pa-
00T, nmopsiika oOpanieHus ¢ 3aKII0YeHHbBIMU. OJTHAKO UAEH COBEPIIICHCTBOBAHUS
WCIIOJIHEHHUSI YTOJIOBHBIX HAKa3aHWI HAXOJWJIA BOIUIOIICHUE MPEUMYIIECTBEHHO
B TEOPETMUECKUX TPAKTAaTaX M IpoeKTax’. BMecTe ¢ TeM HOPMATUBHO-IIPABOBOE
pelieHrne NpoUEeIypHBIX BONPOCOB MCHOJHEHUS HAKAa3aHUK HA 3aKOHONATEINb-
HOM YPOBHE OCTaBAJIOCh €LIE JIOJITOE€ BPEMsI B PAMKAaxX YIOJIOBHOTO IIpaBa.

Tem He meHee B Poccum k konny XIX B. yke CKiIaaplBallach CHUCTEMA
YOPaBJIEHUs YUPEKACHUSAMH IO UCIIOIHEHUIO NMPEIBAPUTEIBHOTO 3aKIHOYEHUS
Y HaKa3aHUs B BUJE JMUIEHUs] cBOOObl. B coorBercTBUNM ¢ 3akoHOM ['ocynap-
ctBeHHoro Cosera ot 11 nexabps 1879 r. «O0 OCHOBHBIX MOJIOKEHHSIX, UMEIO-
IIUX CIIY>KHTh PYKOBOJICTBOM IpU NMPe0oOpa30BaHUM TIOPEMHOM 4acTH U IIPH Tie-
pecMoTpe YIIOKEHHUs 0 HaKa3aHUSIX» YKa3aHHbIe (PYHKLIMU OBbLIM BO3J0XKEHBI Ha
co3nanHoe 27 depana 1879 r. 'maBHOE TIOpEMHOE YIIPaBIICHHUE, B COCTABE KO-
Toporo GblIa 0Opa3oBaHa TIoOpeMHas uHceknus?. B 1895 r. I'maBHoe TIopeMHOE
YIPABJICHUE U3 BeIeHUs MUHHUCTEPCTBA BHYTPEHHMX JEJ IEPENAeTCA B NOIUH-
HeHue MUHUCTEPCTBY FOCTUIUU.

[Tocne deBpanbckon peBontounn B Poccun B 1917 r. BpemenHnoe npaBu-
TEJIbCTBO CJIEJIAJO IMONBITKY PEOPraHU3alMK YIPABICHUS MECTaMU JIUILIECHHUS
cB0OOABI. JlJI1 3TOr0 OHO MPOBENO MIMPOKYH) AMHHUCTHIO 3aKIIIOUECHHBIX,
YMEHBIIUB HArpy3Ky Ha TIOPEMHbIE 3aBE/ICHHUS.

Tonbko B COBETCKUI neprol B Poccun mpeaMeT yroJIoOBHOTO IpaBa mpe-
Tepnen cepbe3Hble n3MeHeHusl. OH ObLT «OCBOOOXIEH» OT MHCTUTYTOB U HOPM,
PErJIAaMEHTHUPYIOIIMX MPOLENYyPY WCIOJHEHUs YrOJIOBHBIX HaKa3aHUM. Yike
B [IEPBBIE T'OJIBI COBETCKOW BJIACTH MOPSAAOK UCIIOIHEHUS HAKa3aHUS B BUJE JIM-
HIEHHUs CBOOObI PETJIAMEHTUPOBAJIN ClIeLMaIbHbIe HOPMATUBHbBIE aKThl, yTBEp-
JKIEHHbIE TocTaHOBieHUAMH Hapomnoro kommccapuara toctunuu PCOCP:
ot 23 utons 1918 1. «O numiennn cBoOOIBI KaK 0 MEepe HaKa3aHUs, U O TIOPAJIKE

! Vronosuo-ucnonsutensroe mpaBo Poccum : B 2 T. OOmas 9acTh : ydeOHHK /
E. A. AnatonsH [u ap.]; noa pexd. B. E. Omunosa, B. H. Opnosa. M., 2012. T. 1. C. 86.

2 VcTopus MCTIOTHEHHs YTOMOBHBIX HAKA3aHHUI B TIOPHMAX M KOJOHHAX-TIOCETEHHSIX
Poccun : yuednoe mocooue / JI. ®. Ileptiu, C. U. Ky3smun, O. H. Sxosnera [u ap.]. M. :
PUOP : UHO®PA-M, 2010. C. 15-19.



oTOBIBaHHs TakOBOro»'; ot 15 Hos6ps 1920 r. «Ilonoxenue 06 0OMUX MeCTax
saxmoueHnss PCOCP»?. B nensx opraHM3alMy MCIIONHEHHUS MPUHYIUTEIEHBIX
paboT, CONMPSHKEHHBIX C U30JISAIUEN OCYKICHHBIX U 0053aTeIbHBIM UX TPYIOUC-
II0JIb30BaHUEM, BCEpOCCUNCKUN LEHTPAJIbHbIM HUCIOJHUTEIbHBIA KOMHUTET
PCOCP cBoum [lexkperom ot 15 anpeins 1919 r. npunsn [loctanoBnenne «O na-
repsx IPUHYIUTENBHBIX PaboT»>,

B Coserckoil Poccun Hayanu CKIIaJbIBaThCs ABa B3aMMOOOYCIOBICHHBIX
U CaMOCTOSITEJILHBIX HAIPaBJICHUSI TOCYJAPCTBEHHOM MOJUTUKHU B cepe MmpaBo-
OXpaHbI, MPABOIOPSIKA, TPOTUBOJACUCTBUS MPECTYMHOCTA U MPABOCYAUs. YTO-
JIOBHAsl TIOJIMTUKA COCPEAOTOYMBAIA YCHJIMS TOCYIapCTBa Ha mpoliemMax Teo-
pUH, 3aKOHOJIATENBHOTO BBIPAXKEHUSI U MPAKTUKU YTrOJIOBHO-TIPABOBOM OXPaHbI
HanOoJiee 3HaYMMBIX COLIMANIbHBIX IIeHHOCTel. Ee conmepikanrieM oXBaThIBAINUCH
BOIIPOCH YHU(UKAIIMKM YTOJIOBHOTO 3aKOHA IyTEM YTOYHEHHUS €ro Iejei u 3a-
Ja4, IpeaMeTa, MPUHILINIOB, AEHCTBHUS BO BPEMEHU, MPOCTPAHCTBE U IO KPYTy
JIUII, COBEPIICHCTBOBaHUA €ro KoauduimpoBaHHON (HOPMBI, KPUMHUHAIU3ALUU
U IEKpUMHUHAIU3AIUU MPECTYMHBIX JACSHUM, pa3pab0oTKu 3aKOHOAATEIbHBIX I10-
JI0’)KEHUHM 00 yroJIOBHOW OTBETCTBEHHOCTH W Haka3aHuUU. B omnpeneneHHON mepe
HOPMBbI O HAKa3aHUM M €ro UEISAX NPEAONPENENsan IMOJUTUKY TOoCyAapcTBa
B BoIpocax (hOPMUPOBAHUS YUPEKICHUM U OPraHOB, UCTIONHSAIONIUX HAKa3aHUS,
a TaKXkKe COJEp>KaHUEe UCIPABUTEIHLHON U MPEIyNpeIUuTeIbHON paboThl C OCYXK-
JICHHBIMH.

VYTOoN0BHO-UCTIOTHUTENbHAS (MCIIPABUTEILHO-TPYA0Basi) mojautuka Poc-
cur PopMHUPOBAIACH KaK JIESITEIHHOCTD MO BHIPA0OTKE 3aKOHOIATEIIbHBIX OCHOB
U OpPraHU3allMOHHBIX ()OPM HCIIOTHEHHS YTOJIOBHBIX HaKa3aHUM, TAKUX KakK JIU-
HIeHUe CBOOO/bI, MPUHYAUTENIbHbIE (MCIPABUTEIBHO-TPYAOBBIE) paOOTHhI, CChLI-
Ka 1 BBICBLIKA.

CyILIHOCTh U COAEPKAaHUE YKA3aHHBIX HAIMPABJICHUN NOJIUTUKU COBETCKO-
ro rocyapcTBa COCTOsIa B OPraHM3allMKi Ha KJIACCOBBIX MOAXOJaX MPUHYXKIIE-
HUS 10 TMPHUCTIOCOOJCHUI0O K HOBOMY YKJIANy >KU3HM HEMPOJIETAPCKUX CJIOEB
HAcCeJICHUs, KOHTPPEBOIIOIUOHEPOB, OeIorBapAeiIieB, ca0OTa)KHUKOB M YTo-
JJOBHUKOB. B CBf3U C 3TUM YrojoBHasi penpecCUBHOCTh B Tojbl I paxkmaaHCKOMN
BOMHBI 1 00 Bemnkoit OTreyecTBEHHON BOWHBI MMEJIA IBOSKUE IIEJIM U CBOEOO-

1 O numrenmu cBOGOMIBI, KaK 0 Mepe HAKA3aHHA, U O MOPSIKE OTOBIBAHUS TAKOBOTO :
nocraHoBieHne Hapkomiocta PCOCP ot 23 wmronsa 1918 r. // bubnanoreka HOopmMaTuBHO-
npaBoBbix akToB CCCP. URL: https://www.libussr.ru/doc_ussr/ussr_325.htm (mara oOparie-
Hus: 10.01.2023).

2 TTonoxkenne 06 o0bmmx Mecrax 3akmodenns PCOCP : mocTtaHOBIEHHE Hapxkomtocta
or 15 HosOps 1920 r. Ne 141 // Ceituac.py. HoBoctu Poccum u wmwmpa. URL:
https://www.lawmix.ru/zakonodatelstvo/2590901 (nara obparmienus: 10.01.2023).

% O narepsx npuHyIUMTENBHBIX PaboT : OCTaHOBIEHHE BeepoccHiickoro eHTpanbHOro
UCTOJHUTENBHOrO0 KomuTera oT 15 anpenst 1919 r. // bubnuoreka HOpMaTUBHO-TIPABOBBIX aK-
toB CCCP. URL: https://www.libussr.ru/doc_ussr/ussr_454.htm (mata oOpareHwus:
10.01.2023).


https://www.libussr.ru/doc_ussr/ussr_325.htm
https://www.lawmix.ru/zakonodatelstvo/2590901
https://www.libussr.ru/doc_ussr/ussr_454.htm

pa3HbIil Xapakrtep: 1) clepKUBaTh YroJIOBHYIO IPECTYIHOCTh; 2) NPHHYXAATh
4yepe3 JIArepHbld TPyd U TPYI IMOJA HAI30POM CHELYUYPEKICHUN «HECOTJIACHBIX
C HOBOM BJIACTBIOY» COTPaXkJaH K HOBOMY IMPAaBOMOPAJIKY U «BbIPABHUBAHUE)» UX
B IIpaBax U 00S3aHHOCTSIX C OCHOBHOM IMPOJIETAPCKON YaCThIO HACEICHUS CTPAHBI.

B 1924 r. 6pu1 npuHSAT NEepBBIA coBeTCKUi McpaBUTEIbHO-TPYI0BOM KO-
nexc PCOCP! (manee — UTK PCDOCP), B KOTOPOM 3aKpeILIsIach COLUAIbHAs
CYIIHOCTh HCIIPAaBUTEIbHO-TPYAOBOM IOJUTUKUA B OTHOIIEHUU OCYXICHHBIX,
CoJIep KallUXCsl B MECTaxX JIMIIEHUSI CBOOOIbI U OTOBIBAIOIINX PUHYIUTEIbHBIC
paboThI 6€3 U30JIALUU OT 00IIeCTBa. YKa3aHHbIE MEPhl M 3aKOHOTBOPYECTBO SIB-
JSIFOTCSL. TIOJTBEPXKJIEHUEM TIOCTIEIOBATENbHOTO (OPMUPOBAHUS HA TOCyAap-
CTBEHHOM YPOBHE COBETCKOW MCIPAaBUTEIbHO-TPYIOBOM MOJUTUKH U COBETCKO-
r0 HCHPAaBUTEIHHO-TPYAOBOTO 3aKOHOJATENbCTBA, MPHUHIIUIIBI KOTOPHIX OBLIU
chopmynupoBansl eme B. M. Jlennneim. HakazarenbHO-uctpaBuTeIbHAs MOJH-
TuKa Poccun monyuymina HAMMEHOBAHUE «UCIPABUTEIBLHO-TPYAOBAS MOJUTUKAY,
YTO U 00YCJIIOBWJIO BOBHMKHOBEHHE HOBOW OTpaciu npasa — « COBETCKOE UCIpa-
BUTEIILHO-TPY/IOBOE TIpaBo». JTa OTpacibh IpaBa CTaja KOAUDUIIMPOBAHHOM,
MMEIOILEH CBOIO CUCTEMY HOPM, MPEAMET U METOJ IPABOBOIO PETYIMPOBAHMS,
LETM U 33/1a4d, a TAaK)KE€ IPUHUUIIBI BHYTpeHHeN opranu3aunu. H. A. CtpyukoB
ormeuan: «lloHATHEM ,,MCTIPAaBUTEIBLHO-TPYI0BAs MOJUTHUKA® 0003HAYAETCS CH-
cTeMa MPUHIUIHUATBHBIX TMOJIOXKEHUH, CHOPMYIUPOBAHHBIX B MAPTUHHBIX JO-
KYMEHTax U ONPEeESIONUX coAepKanrue, GOpMbI U 33J1a4l COOTBETCTBYIOIIUX
OpPraHOB rOCYJapCTBa, UCIOIHAIOIMX Haka3aHus»?. Takoe HAMMEHOBaHHUE rOC-
yAapCTBEHHAS MOJUTHKA MOJy4Yusia, BUIUMO, UCXOJ U3 MPU3HAHUS 3HAUUMOM
pPa3HUIBI MEXIY KapaTeJbHOW (YHKIMEH TOCydapcTBa, OCYIIECTBISIEMOM
Ha OCHOBE HOPM YI'OJIOBHOTO 3aKOHOJATEIbCTBA YEpPE3 MEXAHU3M IMPABOCYIHS,
C OJTHOI CTOPOHBI, U UCIIPABUTEIBHBIM COACPHKAHUEM JCSITEIBHOCTU CHEIUAIH-
3MPOBAHHBIX TOCYJAPCTBEHHBIX OPraHOB MO HMCHOJHEHUIO MPUTOBOPOB CYJIOB
Y HaKa3aHUM, Mpoleaypbl KOTOPHIX TpeOOBaIM HAJIUYHME ONPEIEICHHBIX IMOIH-
TUKO-TIPABOBBIX PELIEHUN OPraHU3ALMOHHOT0, MATEPUAIBLHOTO U MPAKTHYECKO-
ro Xapakrepa, C Apyrou CTOpoHsl. PazBuTue Teoprsi COBETCKON UCIIPABUTEIBHO-
TpyAOBOW monuTUKK nonyuyuina B Tpyaax b. C. Yresckoro, A. . CnepaHckoro,
FO. M. TkaueBckoro, A. E. HarameBa, A. JI. Pemencona, A. H. Ctpyukosa,
. C. Hos, U. B. IlImapora, A. W. 3y6koBa, A. C. Muxnuna, M. I1. MeneHTheBa
u nap. Ilpu Bcell NMpPOTUBOPEYMBOCTH B OLIEHKAX COBETCKOW HMCIPAaBUTEIBHO-
TPYIOBOW MOJIUTHKUA MOKHO KOHCTaTUPOBATh, UTO 3a IEPUOJ] COBETCKOM BJIACTH
B Poccuu cioxunace HOBasi caMOCTOATENbHAS OTPACIb MTpaBa — UCIPABUTENILHO-
TPYJIOBOE MpaBo, OblIa cHOPMUPOBAHA CHCTEMA YUPEXKIECHUW U OpPraHoB, UC-
MOJHSAOIIMX HaKa3aHus, ¢ annapatom ynpasieHus B MBIl CCCP, a takxe kan-

! Ycnipasutensro-Tpynooii kogekc PCOCP 1924 r. // HanmoHanbHEIA HCClenoBa-
TeNBCKUI yHUBepcuTeT «Bpicmias mkonma skoHomukm». URL:  https://nnov.hse.ru/ba/law/
igpr/sov_gos/istkod 24 (nara obpamienus: 10.01.2023).

CrpyuxoB H. A. CoBeTckas HCTIPaBUTEIILHO-TPYAOBAsI MOJUTHKA U €€ pOJib B 0OpbOe
¢ mpectynHocThio. CapartoB : U3a-Bo Capar. ya-ta, 1970. C. 21.


https://nnov.hse.ru/ba/law/igpr/sov_gos/istkod_24
https://nnov.hse.ru/ba/law/igpr/sov_gos/istkod_24

POBBIM COCTaBOM aTTECTOBAHHBIX MO BOEHHOMY 00pasily CIIy>KallluX, CO3/IaHbl
CHeIUaIN3UpPOBaHHbIE YYEOHbIE W HAy4YHbIE YUYPEXKICHHS, OPTaHU30BAHO HC-
MOJIHEHUE YTOJIOBHBIX HAKa3aHWM B BUJIC JIMIIEHUS CBOOOJBI U MPUHYIUTEb-
HBIX (MCTIPaBUTEIBLHO-TPYIOBBIX) pabOT O6€3 JTUIIICHUS CBOOO/IBI.

3HAYMMBIM JIOCTUKEHHEM HUCIPABUTEIBLHO-TPYIOBOM MOJUTUKU SIBIISIIUCH
BbIpa0OTKa M MPHUMEHEHHE KOJUICKTUBHBIX (DOPM BOCHUTAHUS OCYKICHHBIX
B UCIIPABUTEIBHO-TPYIOBBIX KOJOHHUSX U JIArepsiX, CPEACTB UCIPABIECHUS OCYX-
JEHHBIX, CPEAN KOTOPBIX TPYAy OTBOJAMIACH Beayllas posib. B mpouenypsl uc-
IIpaBJIEHUS] OCYX ACHHBIX K HCIPABUTEIBbHO-TPYAOBBIM (MCIPABUTEIBHBIM) pa-
00TaM Ha IPABOBOW OCHOBE IIMPOKO BHENPSAIOCH YYACTUE TPYIOBBIX KOJJIEKTH-
BOB MPEINPUATUN U OpraHU3aluii, 0OIIECTBEHHOCTH, a TAKKE WHIMBHIyaIbHOE
e CcTBO.

Cucrema UCIPaBUTENbHBIX YUpexKACHUHN, cHOPMHUPOBAHHAS B COBETCKUU
HepUoA, IpeacTaBisia cOOOH Ha MPOTSHKEHUM psiAa JAECITUIETHI MaTepHhalb-
HYI0 OCHOBY JUUII COLIMAJIBHOTO M 3KOHOMHMYECKOTO Pa3BUTHs OTJAJIEHHBIX U Ma-
J00CBOECHHBIX perroHoB Cesepa, [lanbHero Bocroka, Cubupu, Ypana u apyrux
TEPPUTOPUIL CTPaHbl. YUPEXKACHHUS U OPTaHbl, UCIIOJHSAIOIINE HAKa3aHUs, CTAIN
MaTepUaIn30BaHHBIM (PAKTOPOM OJHOTO M3 CaMbIX CIIOKHBIX U NPOTHUBOPEUU-
BbIX HANPAaBJICHUW JEATEIbHOCTH TOCYIapCTBAa U PE3YyJIbTaTOM COBETCKOM HC-
PaBUTEIBHO-TPYI0BOM MOJUTUKH.

HcnpaBUTensHO-TPYA0BOE TPAaBO B CBOEM HAMMEHOBAHUHU OTPACIHU 3aKO-
HOJIATEJIbCTBA M3HAYAIBHO OTPAXaJIO COLUMAIBLHOE 3HAYEHUE MPOUEAYP HCIOJ-
HEHUs YTOJIOBHBIX HAaKa3aHW W HOBOE OTHOILIEHHWE COBETCKOTO TOCYIapCTBa
K OCY)KJICHHOMY Kak 3HauMMOMY CYOBEKTY NPUHYIUTEIbHO-HCIPABUTEIBHBIX
IIPaBOOTHOLICHUI. lVIMIIepaTUBHBII METOJA BO3JIEHCTBHS Ha OCYXIECHHOIO
B IIpOLIeAYypaxX HCIOIHEHUS JIMIIEHUS CBOOOIBI M NMPUHYIUTENbHBIX (MCIIpaBu-
TENbHBIX) PAOOT OB HAMOJIHEH HOBBIM COJIEP’)KAaHUEM HCHPABUTEIBHO-
TPYJOBBIX TPAaBOOTHOIICHUIA.

Hopwmsl ncripaBUTENBHO-TPYIOBOTIO 3aKOHOIATEIBCTBA HE AKILIECHTUPOBAIU
JCSITEIbHOCTh CHCTEMBI MCIPABUTEIILHO-TPYIOBBIX yupexaeHuit (nanee — UTY)
U OCYXXKJEHHBIX B MPOLEAypax UCHOJHEHUS] U OTOBIBAaHMS HAaKa3aHUs Ha peaju-
3aiMM Kapbl. OHU OTpa)kalM TJIABHYIO LEJIb UX JAESITEIbHOCTU — UCIPABJICHHE
OCYXJEHHOTO TMOCPEICTBOM OPraHW3alMy Pa3HOCTOPOHHETO BKIIIOUEHHS €ro
B IIPOLIECCHl PECOIMANM3AMN U Pa3BUTUS JIMYHOCTU. B 3TOW CBSA3M UCIIpPaBH-
TEJIbHO-TPY/I0BOE NPUHYXJACHUE BIEPBBIE HECIO B ce0e HOPMATHUBHO 0OO3Ha-
YEHHBIM TMOCBHUT ISl OCYXKJIEHHOI'O — BO3MOYKHOCTh €r0 YrOJIOBHO-UCITPaBU-
TEJIbHOW «peaOuIUTalli», BBIPAXKEHHON B OCO3HAHUM WM HEAOMYCTUMOCTH
KPUMHHAJIBHOTO TIOBEJEHHUS, B NPOSBICHUH aKTUBHOM POJIM U YYacCTHU €ro
B IIPOLIEAYpE MPABOCYIMsI B KaUueCTBE CyOBbEKTa MOCTKPUMHUHAILHOTO BOCCTaHO-
BUTEJIBHOTO IPOLECCAa HAPYIIEHHBIX MPECTYIUIEHUEM MPAaBOOTHOILIEHUM, MpaB
¥ UHTEPECOB MOTEPIIEBILINX JIUL WM MOCTpaaBiIeii CTOpOHbI. [ 1aBHBIM (hakTO-
pPOM U TIOKa3aTesIeM UCHPAaBIECHUS OCYKIECHHOTO ObLI 3aKOHOJATENIbHO OIpesie-
JeH OOIIECTBEHHO-TIOJE3HbIM TPy Kak MPOIECcC PEeCOLHAN3alUNA JTUYHOCTH.



Hapsny ¢ 3TUM OCYXXIEHHOTO «IPUHYXIAIN» MOoJydaTh oO0IIee 0Opa3oBaHUE
1 TIpoheCCUOHANIBHYIO MOATOTOBKY. C y4ETOM TOTO, YTO OCY>KJICHHBIN SIBJISLICS
HOCUTEJIEM HEraTMBa KPUMHUHAJIBHOTO «IEHWCTBa», B UCHPABUTEILHO-TPYIOBBIX
YUPEKJICHHUAX )KECTKO 0O0CCIIEUHBAIICS PEKHUM MTOBECHUS, )KU3Hb U OBIT OCYX-
JEHHBIX U T. A. OTOenbHBIE UCCIEAOBATEIM B CBOMX TpPYJaX OTMEYAIOT, YTO
B UTK PCOCP He ObuTO CHieIMaNbHBIX HOPM, KOTOPBIC 3aIIUINAIN OBl UX Ipa-
Ba, CBOOO/IBI M 3aKOHHBIC MHTEPECHI, a TAKKe OOecTieunBaM ObI OE30MTACHOCTD,
COXpAHECHHE XM3HH M 310poBbsa’. OTYACTH 5TO CIIPABEIIMBOE 3aMEUYaHUE, HO
B TEOPUU MpaBa U COLUAIBLHON MPAKTUKE HA TOT MEPHUO]I IPOOIEMBI MPaB YEJIO-
BEKa eI1e He ObUTH YETKO 0003HAYCHBI.

B 1980-¢ rr. B8 CCCP 1 PCOCP 06511 BOCIIOIHEH CYIIECTBEHHBIN MpoOen
B MPaBOBOM PETYJHUPOBAHWM MCIIOJHECHMSI HaKa3aHWM, HE CBSA3aHHBIX C MEpaMU
HCTIPABUTEIILHO-TPYI0BOTO BO3JICHCTBUS HA OCYXICHHBIX. YKazom [Ipe3suanyma
BepxoBaoro Coera PCDOCP ot 16 utonsa 1984 r. 6p110 yrBepkaeHo [lomoxe-
HHUE O mopsaake U ycioBusix ucnojiHeHUd B PCOCP yroinoBHbIX Haka3aHUM,
HE CBSI3aHHBIX C ME€pPaMHU UCIPABUTEIBHO-TPYJOBOIO BO3JACHCTBUS HA OCYXKICH-
HeIx?. Ero HOpMaMu peryjmpoBajoch MCIIONHEHHE TAKMX HAKA3aHMil, KaK JIM-
HICHUE TpaBa 3aHUMATh OIPEAECIECHHBIE JOJDKHOCTH WA 3aHUMAThCS OIpere-
JICHHOM JIeSITEIbHOCThIO, ITpad), YBOJIBHEHHUE OT JIOJHKHOCTH, BO3JIOKEHHUE 00sI-
3aHHOCTH 3arJIaJIuTh IPUUYUHEHHBIA Bpel, OOIECTBEHHOE MOPUIIAHUE, JTUIIICHUE
BOMHCKOTO WJIM CHEIUaIbHOrO 3BaHus. TakuM o0Opa3zom, HOpMbI aaHHOro Ilo-
JI0’KEHUSI HE TOJBKO 3aBEPIIMJIM HOPMATUBHO-TIPABOBOE O(OpMIICHUE TIPEeAMETA
UCIIPABUTEIHHO-TPYAOBOTO MIPaBa, HO U CTAJIIM BECOMBIM apTyYMEHTOM B MOJIb3Y
MepEeMMEHOBAHUS JAaHHOW OTPaciM MpaBa B YTOJOBHO-UCIIOIHUTEIBHOE MTPABO.

Bce 310 coBerckoe Haciaeaue CO CBOMMHM IOJIOKUTEIIBHBIMH M OTpHIIA-
TEJIBHBIMH CTOPOHAMH TIOJIJICKAJIIO HCIHOJB30BAaHUI0 U PedhOPMHUPOBAHUIO
B IIOCTCOBETCKOW Poccuu, yduThIBasi Kak «TOPbKUI) OIBIT, TAK U OTICIbHBIC
MO3UTUBHBIE MOMEHTBI TOCYAAPCTBEHHOW MOJIMTHKHU, MMPABOTBOPUYECTBA, HAy4-
HOU U MPAKTUYECKOU IESATEIBHOCTH.

Koncturynus Poccuiickoit ®Denepauuu®, YTroa0BHO-MCIIOIHUTEIbHBIA
xonekc Poccuiickont ®enepanun’® (nanee — YUK P®), 3akon Poccuiickoit De-

! Vronosno-ucnonnurensunoe mpaso. O6mIas yacTh : yueOHHMK / TOA OOHI. pejl.
1O. W. Kanununa; Hayu. pen. M. II. Menentses, C. H. Ilonomapes. Ps3ausb : U31-Bo Akan.
ITpaBa n ynpasnenuss Munrocrta Poccun, 2001. C. 33.

2 06 yTBEp:KACHHH TIONOKEHHS O MOPSAAKE U ycJoBUAX ucroiHenus B8 PCOCP yro-
JIOBHBIX HaKa3aHUH, HE CBA3aHHBIX C MEpaMHM MCIPABUTEIbHO-TPYAOBOTO BO3IEHCTBHS
Ha ocyxaeHHbIX : yka3 [Ipesuaumyma BepxosHoro Cosera PCOCP ot 16 urons 1984 r. //
bubnnoreka HopmartuBHO-mIpaBoBbiX akToB CCCP. URL: https://www.libussr.ru/doc_ussr/
usr_12205.htm (mara obpamenus: 10.01.2023).

8 Koncturynus Poccuiickoii ®eneparuu (IPUHATA BCEHAPOAHBIM TOIOCOBAHHEM
12 nmexabpst 1993 1. ¢ U3MEHEHUSAMH, 0JI00PEHHBIMH B X0JI¢ OOIIEPOCCUHCKOTO TOJIOCOBAHHUS
1 wmrons 2020 r.) // OduumansHelii WHTEpHET-IOpPTan npaBoBoi WH(popmammu. URL:
http://www.pravo.gov.ru (gara oopamienus: 10.01.2023).
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neparu oT 21 uronsg 1993 1. Ne 5473-1 «O0 yupexIeHUSX U OpraHax, UCIOJI-
HAIONIMX YTOJIOBHOE HAKA3AHKE B BUJIE JIUIIECHUS CBOOOIBI (nanee — 3akoH PO
Ne 5473-1), a Taxke Penepanbubiii 3akon Poccutickoit @eneparuu ot 10 uroHs
2008 r. No 76-03 «O06 001IeCTBEHHOM KOHTPOJIE 32 00ECIIEUeHUEM TpaB Yello-
BeKa B MeCTax MPUHYAUTEIHHOIO COJIEPKAHUS U O COACUCTBUM JUIAM, HAXO-
JAIIUIMCS B MECTAaX NPUHYAUTEILHOTO CONEPKAHUA»® CTaIM IPABOBOM OCHOBOM
oOecrieueHusT MpaB M YEJIOBEUYECKOTO JOCTOMHCTBA OCYKICHHBIX, 3aIUTHI UX
3aKOHHBIX UHTEPECOB, & TAK)KE HAIIMYUA U MOJJICPKAHUS HEPa3PHIBHON UX CBSI-
3M ¢ MHCTUTYTaMHU TPaXTAHCKOTO OOIIECTBa B MPOIEAypax HUCIOIHCHHS YTo-
JIOBHBIX HAKA3aHHM.

3HaHUS TEOPUHU YTOJIOBHO-UCTIOJHUTEIIBHOTO MIpaBa 3HaYMMBbI U B OpPTaHHU-
3alMK [IPABOOXPAHUTEIBHON JACSATEIBHOCTU COTPYIHUKOB OPTaHOB BHYTPEHHUX
nen (nanee — OBJI) Poccuiickoii deneparuu.

! Vronosno-ucnonuurensHeli kogeke Poccuiickoit ®enepanuu or 8 supaps 1997 r.
Ne 1-®@3 // Cobpanue 3akoHonaTenbeTBa Poccuiickoit @enepanuu. 1997. Ne 2. Ct. 198.

2 06 yupexJeHHsAX M OpraHaX, MCIONHSIONMX YTOJOBHbIE HAKA3AHUS B BHJE JIMIIE-
HUsS cBOOOJBI : 3akoH Poccuiickoit ®enepanuu ot 21 mrons 1993 r. Ne 5473-1 // Bemomoctn
che3aa HapoJIHbIX AenmyraToB U BepxoBHoro Cosera Poccuiickoit @enepanuun. 1993. Ne 33.
Cr. 1316.

% 06 06mIECTBEHHOM KOHTpOIIE 32 00ECTIeUeHHEM MPaB Y4eloBeKa B MECTAX MPUHYIH-
TEJIBHOTO COJEPIKAHUS U O CONEHCTBHM JIUIIAM, HAXOISIIUMCS B MECTaX MPHHYIUTCIHHOTO
conepxanuu : ¢enepanbHbiii 3akoH Poccuiickoii @eneparuu ot 10 urons 2008 r. Ne 76-D3 //
CoOpanmue 3akonoaatenbcTBa Poccuiickoit @enepanun. 2008. Ne 24, Ct. 2789.
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TEMA 1. IOHATHUE YI'OJIOBHO-UCHHOJTHUTEJIBHOI'O ITPABA
N ETI'O ITPUHIUITIOB. UCTOYHUKHAU, HOPMbI, IIPABOOTHOIIEHU A

Koncturynueit Poccuiickoit denepanuu (cT. 7) ycraHoBieHo, 4yto Poc-
curickasg @enepanus sBIAETCS COUMAIBHBIM rocyaapcTBoM. Ero monuruka opu-
C€HTUPOBAHA HAa CO3/aHHE U TOJJIEPKAHKUE YCIOBUM, 00ECIIEYNBAIOIINX T0CTOM-
HYIO )HU3Hb U CBOOOJHOE pa3BUTHE YellOBEKa M rpaxxaanuHa. llenp mocnenosa-
TEJIbHOW JICTICHAIN3AlUNA COJAEPKaHUs YTOJIOBHOW MOJUTUKHU MPEANOJIaraeT pe-
[ICHHE CIEAYIOMIMX 3a7a4: a) o0ecrevyeHrne JOHKHON 3allUThl JIMYHOCTH U 00-
HIECTBA OT IMPECTYIMHBIX TMOCATATENLCTB C 0O0Jiee 3HAYUTENIbHBIM IPABOBBIM
dbopMaToM peanu3alil YroJOBHOW OTBETCTBEHHOCTH 3a CUET PACIIMPEHUS OC-
HOBaHUN OCBOOOKJEHUS OT YrOJOBHOW OTBETCTBEHHOCTH W HakazaHus; 0) co-
KpAIllEHHE YUCIEHHOCTH U YJIEJIBHOTO BECA B COLIMYME CYAUMBIX JIUI U MOJBEP-
raBUIMXCS YTOJIOBHO-IIPABOBOMY IIPECIICOBAHUIO; B) CIEPKUBAHUE TEMIIOB
Y YPOBHS PELUIAMBHON NPECTYNHOCTH; I') CHUKEHUE YUCICHHOCTU OCYKJI€HHBIX
B MECTaX UX M3OJISILMM; 1) OCJIa0JIeHne NEHUTEHIIMAPHBIX U MOCTIIEHUTEHIap-
HBIX HETaTUBOB KPHUMHWHAJIBHOTO BJIMSHUS Ha (DOPMUPOBAHHE OPraHU30BAaHHBIX
MPECTYIHBIX TPYNI U BOBJICUYCHUE B KPUMUHAIBHYIO JAEATEIBHOCTD JIUI], OCBO-
OO0XIEHHBIX U3 UCIIPABUTEIBHBIX yupexaeHuil (nainee — NY).

JIaBHO MOJAMEYEHO, YTO UCIIOIHEHUE HAKa3aHUs — PEaJIbHOCTh YTOJIOBHO-
ro npasa. be3 Hajexaiie opraHu3any UCIOJHECHUSI OKAXKYTCS B KOHEUHOM
UTOTE HAMPACHBIMU YCWIMS MO MOUCKY W HU300JUYEHHUIO BHUHOBHBIX, MO Tpa-
BUJILHOM KBAJIM(DHKALIMU COIETHHOTO, HA3HAYEHHIO HaKa3aHUsl.

3HAYUMOCTh JIOJDKHON U 3(PQPEKTUBHOM OpraHU3alliid HCTIOJHEHUs HaKa-
3aHMSI COCTOMT B TOM, UTO JIEKAUIUH B OCHOBE MPECTYMHOIO AESHUS KOH(IUKT
IpecTyNHUKa U OOLIecTBa, KaK MpaBWIO, HE HcUepnbiBaeTcsl (PakKTOM BCTYILIE-
HUS TPUroBOpa B cuily. B HeM OH nHiIb mojiydaeT opuuuaIbHyl0 (OT UMEHH
rocyapcTBa) IOPUANYECKYI0 U MOPAJIbHO-IIPABOBYIO OLIEHKY (KBaJIH(PHUKAIUSI
NesIHUSA, OCYKJI€HUE BUHOBHOI0), a TaKX€ NMEPCHEKTUBbI (HO JUIIb NEPCIEKTHU-
BbI), T. €. BO3MOKHOCTb CBOEIr0 pa3peuleHus] (Ha3HaueHHE HaKa3aHWs U HWHOU
Mephl YTOJIOBHO-TIPABOBOIO Xapaktepa). [Ipu ucnonHeHun HakazaHuil (B Oco-
OCHHOCTU JIUIICHUS CBOOOIbI) YKa3aHHBIM KOH(IMKT MEepeTeKaeT B UHbie (Hop-
MBI, MPUOOPETAET UHBIE OUEPTAHUS U HACTIOCHHUS.

[Ipu sTOM OT TOCYymapcTBa M 00IIECTBA, OCOOCHHO OT YUPEKIECHUN yTo-
JIOBHO-UCTIOJTHUTENBHOM cuctembl (nanee — YUC), B 3HaUNTENbHON CTENIEHU 3a-
BUCUT, OyJIeT U ATOT KOH(IMKT MUCYEPIIaH WM OH TEPEiIeT Ha HOBBIN «ypoO-
BEHb)» COLIMAIILHOTO MPOTUBOCTOSIHUS, YACTO 0oJiee )KECTKUH M OMacHBbIA, 4eM
npeap Ay (peuamns).

[To »TO# mpuuKHE rocyaapcTBo 00A3aHO MPEAETbHO OTBETCTBEHHO MO/I-
XOJIUTh K BBIPAOOTKE YTOJIOBHO-UCTIONHUTEIHHOM MOJUTUKH, K TTpoOIeMaM Ipa-
BOBOI'O PETyJIMPOBAHUSl MCIOJHEHUSI YTOJIOBHBIX HAaKa3aHUM M UHBIX MEpP Yyro-
JIOBHO-TIPaBOBOTO xapaktepa. OOBEKTUBHYIO HEOOXOJUMOCTh perjiaMeHTalluu
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YTOJIOBHO-UCIIOJIHUTEIbHBIX OTHOUIEHUN BBI3BIBAIOT, KAK MHUHUMYM, CIEIYIO-
1IMe 0OCTOSITENIbCTBRA:

a) OrpaHUYMTENIbHBIN XapaKTep HMCIOJHEHUs HaKa3aHWs, COIVIACHO 4. |
ct. 43 Yronosaoro koxekca Poccuiickoit ®enepanun’ (nanee — YK P®), npo-
SBJISIETCA B JIMILIEHUH WJIM OTPAaHUYEHUU TIPaB U CBOOO]] BUHOBHOTO JIUIIA;

0) MPUHYAUTEIBHBIN XapaKTep YrOJIOBHO-UCTIOJHUTEILHON NEITEILHOCTH
T. €. HAKa3aHHWE U UHBIC MEPHI PEATU3YIOTCSI BOIIPEKH BOJIE OCYKICHHBIX;

B) TOCYJIapCTBEHHBIN XapakTep YrOJOBHO-UCHOJIHUTEIBHON AEsTEIbHO-
CTH, KOTOPBI O3HAYAET 3aKPEIJICHUE MPABOBOr0 CTaTyca YUpPEXKIECHUW U opra-
HOB, UCTIOJHSIONINX HAKA3aHUA, UX JOJDKHOCTHBIX JIUII;

I') HAIMYME IOPUAMYECKUX TapaHTUH MpaB, cBOOOA U 3aKOHHBIX MHTEpe-
COB JIMYHOCTH B c(pepe MCMOJIHEHUs] HaKa3aHUsl MOCPEACTBOM 3aKOHOIaTEIbHO-
IO 3aKpEIUICHUS IPABOBOIO CTATYCA OCY>KICHHBIX.

OcHOBOI TIpeaMETa YroJIOBHO-UCIIOJHUTEIBHOIO MPaBa SIBISIIOTCA OTHO-
HIEHUS MEXAY OCYXIECHHBIMHU U TOCYJJapPCTBOM B IPOLECCE U MO MTOBOY UCIIOJ-
HEHUsI YTOJIOBHOTO HaKa3aHUs. YK€ 3Ta o0lias XapaKTepUCTHUKA HE MO3BOJISET
OTHECTH K MPEIMETY Yr0JIOBHO-UCIOJHUTEIBHOTO MpaBa OTHOIICHUS O peau-
3alluy TPEABAPUTEIBLHOIO 3aKJIIOUEHUSI TOJ CTPaKy, UCIOJHEHUIO psifa Mep
aIMUHUCTPATUBHOTO MPUHYXIEHUS. ECTECTBEHHO, 3/1€Ch KaueCTBEHHOE OTJIH-
yyue peaju3alli Ha3BaHHBIX MEpP C HCIOJHEHHWEM YTOJIOBHOTO HaKa3aHUs
10 OCHOBaHMUSIM, UEJSIM, MPUHIIMIAM, CYOBEKTaM U TMOPSJAKY MNPUMEHEHUS,
a TJIaBHOE — [0 MIPEAMETY MPABOBOTO PETYJIUPOBAHHS.

B npenmMere yrojioBHO-MCIOJHUTEIBHOIO IMPaBa MOXHO BBIIEIUTH JIBE
CTOPOHBI: «BHEITHIOI» (KOJMYECTBEHHYIO) U «BHYTPEHHIOIO» (KaU€CTBEHHYIO).
«BHelHssS» CTOpOHA MpeaMeTa YroJIOBHO-UCHOJHUTEIBHOTO MpaBa B ILIEJIOM
onpesensieTcss Kpyrom (mepedyHeM) TeX HaKa3aHWil, WHBIX Mep YTrOJIOBHO-
MIPABOBOr'0 XapakTepa U COMYTCTBYIOUIUX UM MEp, pealn3alns KOTOPhIX peria-
MEHTHPYETCSI HOpPMaMH YTOJIOBHO-UCTIOJIHUTEIHLHOTO 3aKOHOATENIHCTRA.

CoBpemMeHHOE MMOHUMaHuEe MpeJAMETa YroJIOBHO-UCTIOJHUTEIIBHOTO MpaBa
OCHOBBIBAETCA Ha 3aKoHojAaTeNnbHON (GopmynupoBke 4. 2 cr. 2 YUK PO.
B gacTHOCTH, YyrOJIOBHO-HUCIIOJHUTEIBHOE 3aKOHOAATENBCTBO ONPEACIISIET:

1) oOmipe MoI0XKCHHS M MPUHITAIIBI UCITOJIHEHUS BCEX YrOJIOBHBIX HaKa-
3aHUU U UHBIX MEP YTOJIOBHO-TIPABOBOTO XapaKTepa;

2) HOPMBI, PETYJIUPYIOIINE MOPSIOK U YCIOBHS HCIIOJHECHHUS U OTObIBA-
HUSl HAKa3aHWW, NPUMEHEHHUsI CPEACTB MCIIPABJIEHUS OCYXXICHHBIX. JlaHHOU
bopMyIMPOBKON 3aKOoHA (HAKTUUYECKH OXBATHIBAIOTCS OTHOIIEHUS, BO3HHUKAIO-
1[Me B MpOoILecce KOHTPOJIS 3a OCyKaAeHHbIMU ycioBHO (pazaen VIII YUK POD)
U OCYXJCHHBIMH, KOTOPHIM OTOBIBaHHME HakazaHus orcpoueHo (ct. 177 YUK
P®), T. €. HICTIOJIHEHUSI UHBIX YTOJIOBHO-TIPABOBBIX MEP BO3ACHCTBUS;

! Vronosnsiit kogeke Poccuiickoit denepamuu ot 13 urons 1996 r. Ne 63-d3. Jloctyn
13 cIpaB.-1paBoBoil cuctemsl «KoHcynbranTl Iimrocy.

13



3) MOPSAIOK ACATEIBHOCTH YUPEKICHUN U OPraHOB, UCTIOJIHSFOIINX HaKa-
3anud. Kak cienyer u3 conepkaHuss KOHKpeTHbIX HOpM YUK P®, B manHOM
CJIyyae MMEETCS B BUJY JHMIIb Ta JACATEIbHOCTh Ha3BaHHBIX YUPEKICHUU U Op-
raHOB, KOTOpas HEMOCPEACTBEHHO HAIIpaBJICHA Ha JOCTH)KCHHUE IIEJIe Hakaza-
HUs, Ha 0OecrieueHre MpaBonopsIKka U 0€30MacHOCTU OCYXIEHHBIX U MEepCOHa-
Ja, OXpaHy 370pPOBbsl OCYKJIEHHBIX. CBOEro poja «sSapom» 3THUX OTHOLICHUM
ABJISIIOTCSL OTHOIIECHUSI MEXAY OCYXKJACHHBIMH M aJMUHHUCTpanueil (rmepcoHa-
nom). VHbIe CTOPOHBI JIEATEIIBHOCTH YTOJOBHO-UCIIOJHUTEIBHBIX YUPEXKICHUIN
1 opraHoB (ympaBiieHYECKas, OpraHU3aIlMOHHAs, (PMHAHCOBAS, XO3SHCTBEHHAS
U T. /1.) HE BXOJISIT B €0 IIPEAMET.

Kpome TOro, B mpeaMer yroJioBHO-MCIOJHHUTEIBHOTIO 3aKOHOIATENIbCTBA
BKJIFOYAETCSI TOPSIIOK YYacTUSI OPraHOB TOCYJIapCTBEHHOW BIIACTU U OPraHOB
MECTHOTO CaMOYTIPABJICHUS, MHBIX OpPraHu3alui, OOLIECTBEHHBIX O0BEIUHEHUH,
a TaKXKe T'PAXKIAH B MCHPABICHUH OCYXIACHHBIX. POPMBI TAKOIO YYacCTHSI KOJEKC
oIpeeIsIeT JIMIIL B caMmoM o01ieM Bujie. Tak, B ¢T. 87 YUK P® ycraHoBieHO, 4TO
B pabore komuccuu MY «MoryT mpuHHMAaTh ydacTHE NPEICTaBUTENNA OPraHOB
MECTHOTO CAaMOYIIPABJICHHUS ... OOIIECTBEHHBIX HAOIIOIATEILHBIX KOMUCCHI.

Hakonen, k npeamery yrojioBHO-UCIOJHUTENIBHOIO 3aKOHOAATEIbCTBA
OTHECEHbl HOPMBI, PETYJHUPYIOIMIHE TOPSAOK OCBOOOXKICHUS OCYXICHHBIX
OT HaKa3aHUA U OKAa3aHUE MOMOIIM OCBOOOXKIAeMbIM JuIaM. YTO Kacaercs OT-
HOILICHH, CBA3aHHBIX C MOCTHEHUTEHIMAPHON afanTaiueil (pecounanu3aiueil)
y>K€ OCBOOOKIEHHBIX OT HaKa3aHWs, TO OHU, B CYIIHOCTH, HE SBIISIOTCS Yro-
JIOBHO-UCIIOJTHUTEIBHBIMA U COCTABJISIIOT MpeaMeT (OPMUPYIOIIEToCsl HBIHE
B Poccun conpanbHOro 3aKOHOJaTeNbCTBa. B 1aHHOM 001aCTH Takke CoXpaHsi-
€TCsl U3BECTHBIN MPOCTOP ISl 3aKOHOTBOpUecTBa CyObekToB Poccuiickoit dene-
paluu.

[TapajutennbHO € pa3BUTHEM MPEACTABICHUN O TPaHULIAX IPEAMETa yro-
JIOBHO-UCTIOTHUTENILHOTO TIpaBa 110 YriIyOJIeHUe MO3HAHMS €r0 KaueCTBEHHOMH,
COAEPKATEIIbHOW CTOPOHBI. B 4acTHOCTH, B COAEPKATEIBHOM IUJIAHE MPEAMET
YTOJIOBHO-UCIIOTHUTENILHOTO TIpaBa BKIIOYAET B CeOsl MOPSIOK U yCIOBUS HC-
MOJIHEHUSI M OTOBIBaHUS HakazaHUW. POpMaIbHBIM OCHOBAHHMEM JJisi TaKOTO
MOAXOJA CITYKUT, KaK U3BECTHO, coaepkanue cT. 43 YK P®. Tem cambim onpe-
JIEJIEHNE FOPUANYECKOTO COIEPKAHNS HAKA3aHUSI BCEILIENIO OTHECEHO K IPEAMETY
YTOJIOBHOTO 3aKOHOJATEIbCTBA.

B oTHomeHnn OonpmmvHCTBA npeaycMoTpeHHbiX YK P® nakazanuil ta-
KoM moaxon omnpasaad. OJIHaKO OH OOHAPYKMBAET CYHUIECTBEHHYIO HEMOJIHOTY,
KOrJa pedb UJET O JIUIICHUH CBOOOJbI, MOKU3HEHHOM JIUIIEHUU CBOOOIBI
u apecte. Tak, MPUMEHUTENTHFHO K COJEPKAHUIO JTUIIICHUSI CBOOOBI, KOJCKC HC-
MOJIb3YET TEPMHUH «M30JSLUs» (CT. 56), B OTHOUIEHUH apecTa — «CTporas U30-
asiiEsy (CT. 54), 1opuauveckoe ke CoAepKaHue MOKU3HEHHOTO JIMIICHHS CBO-
60151 B cT. 57 YK PO He packpbriBaeTcs BOBCeE.

PaznuyHas cTeneHp M30JALUU OCYKACHHOTO OCYLIECTBIIAETCS YUPEXKIe-
HUSIMU C Pa3HbIMU BHJIAMHU PEXKHMa M C Pa3IUYHBIMHU YCIOBUSIMU OTOBIBaAHUS
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Haka3aHus. CTPOroCTh pEeKUMa BapbUPYETCS B 3aBUCUMOCTH OT 00bEMa U Xa-
paKTepa yCTaHOBJIEHHBIX UM IpaBoorpaHnycHuii. Ho Beap mpaBoorpaHnnydeHus,
BBIPAXKAIOIINE CTENEHb COLUMAIBHOW W30JMLUHN, — CYTh FOPUAUYECKOIO COIEp-
YKaHUS JMIIEHUS CBOOOIbI (BCSIKOE HaKa3aHHE €CTh COBOKYIHOCTh KOHKPETHBIX
npaBoorpaHuyueHuii). Onpezaenssi cTeneHb (CTPOrocTh) U3OJSIIIUMN, BUJ PEXUMA
UCIIPABUTEIBHOTO YUPEKICHUS BBIPAXKAETCS TEM CaMbIM IOPUIUYECKUM COJIEP-
YKaHWEM TOTO VI WHOTO BHJIA JIUIICHHS CBOOOIBI.

[IpaBoBBIE HOPMBI, NETATU3UPYIOIINE OCOOCHHOCTH OTACIBHBIX BHIIOB
pexuma nuieHus cBooobl, Haxonarcs B YUK P®. Tlostomy BepHbIM Tpeni-
CTaBIIIETCS CYXJIECHHUE, YTO MPEIMETOM YTrOJIOBHO-UCIOJIHUTEIBHOTO MpaBa sB-
JISIFOTCSL HE TOJIBKO OTHOILICHMSI, ONPENEIIAIONIUE MOPSAA0K U YCIIOBHS UCIIOIHE-
HUS, HO ¥ (JaKTUUYECKH — COJICpKAHNE HaKa3aHUs (BO BCSIKOM CITy4ae — JTUIICHUS
CBOOO/IbI M aHAJIOTUYHBIX EMY MEp).

JIpyroi Ba>KHbIM KOMIIOHEHT IIPEAMETA YTOJIOBHO-UCIIOJIHUATEIBHOTO IIpa-
Ba — 3TO COYETAHHE MPUMEHEHHUSA (HA3HAUYCHUS M HCIOIHEHHS) YTOJIOBHO-
KapaTeJIbHbIX MPABOOTPAHUYEHUN C KOMIUIEKCOM BOCHHUTATENBHO-IPEAYIIPEIU-
TEJIbHBIX MEp, KOTOPhIE MOTYT OCYIIECTBIATHCS KaK rOCyJIapCTBEHHBIMU Opra-
HaMM, TaK ¥ HETOCYJapCTBEHHBIMU (POPMHUPOBAHUSMH, MPEACTABUTEIAMHU 00-
niecTBeHHOCTH. Hambosiee mMUpoOKo Takue Mepbl IOPUINYECKH 3aKPEIICHbI MpU
WCIIOJTHEHUH JIMIIEHUSI CBOOO/IbI, HO 3TO HaKa3aHHE — HE UCKITIOUCHHUE.

Takoi KOMILUIEKCHBIN TOAXOJI HE €CTh M300pEeTeHUE Cyry0o OTEYECTBEH-
HOM CHCTEMBbI UCIIOJHEHUS HakazaHus. OH MPOBOAUTCA M HA MEXKIyHApPOIHOM
ypoBHe. B npuaaTeIX B 1990 1. VIII Konrpeccom Opranuzanuu O0beIuHEHHBIX
Hanwmit mo npenymnpexaeHnuio IpecTyMMHOCTH U OOpalIEHUI0 C TPaBOHAPYIINUTE-
MU « TOKMUCKUX TMpaBUIIax», MOJYEPKUBACTCSA, YTO «B PAMKaX KOHKPETHOMU
MEpBbI, HE CBSI3aHHOW C TIOPEMHBIM 3aKIIOUECHHUEM, CJIEAYyeT ONMpeaAcssiTh Haubo-
Jiee IpueMIIeMbIid BU HAA30pa U oOpaIeHus, KOTOpbIi OblT ObI HaIlEJIeH Ha TO,
YTOOBI TOMOYb MIPABOHAPYIIMTENIO HANTH pabOTy WM yUUTHIBAI Obl XapakTep
COBEpUIEHHOTO UM (€il) mpaBoHapyuieHus... [IpaBoHapylmuTensM B cCiydae
HEO0OXOJIMMOCTH JIOJIKHA OKa3bIBaThCS TMCUXOJOTMYECKasi, COllMaibHas U Marte-
puagbHasi TOMOIIL U JOJDKHBI MPEIOCTABIIATHCS BOZMOXKHOCTHU JIJISI YKPETLICHUS
CBs3€l ¢ 00LIECTBOM JJisi OOJIErYeHus: X BO3BPAILECHUA K HOPMAJIbHOM JKU3HW
(ct. 10.3, 10.4)%

Uro ke KacaeTcs OTHOIIECHWH, OTPaXarlUX CTPYKTYPY YIOJOBHO-
UCIIOJIHUTENbHBIX YUPEXKICHUNH 1 OpraHoB (0€3 N3MEHEHUS BUJA PEKUMa), CIO-
co00OB UX B3aUMOJIEHUCTBUS C BBIIIECTOSIIIIMMU, UHBIMU TOCYAapPCTBEHHBIMH, XO-
3SIUCTBEHHBIMH U T. TI. OpraHaMy U OpraHU3aIUsSIMH, TO OHH SBJISIIOTCS MPEIMe-
TOM PETYJIUPOBAHHUS HMHBIX OTpacieil 3aKOHOJATeNbCTBA (aJIMUHUCTPATUBHOIO,
polieccyanbHOro, (PMHAHCOBOTO, TPAXKIAHCKOTO U T. 1.). CKa3aHHOE CIipaBe/I-

! MunnmansHble cTanmapTHEe mpaBuna Opraamsanun O6bennHeHHBIX Hammii B oT-
HOILIEHUU MEp, HE CBSA3aHHBIX C TIOPEMHBIM 3akitoueHueM |[Tokuiickue npasBunal (MpUHATHI
pesomonmein  45/110 T'enepanbHoit  Accambiienn ot 14  gekabps 1990 r1.). URL:
https://www.un.org/ru/documents/decl_conv/conventions/tokyo_rules.shtml (mata oGpare-
aus: 12.01.2023).
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JMBO | JJISI OTHOIIIEHUH B 00JIACTH OCOOEHHOCTEH MPOXOKICHUSI CITY>KOBI aTTe-
CTOBAHHBIM MEPCOHAIOM YUYPEKIACHUNW M OPraHoOB, UCIOJHSIOMINX HaKa3aHHE,
B c(hepe Tpy0BOM 1eATETbHOCTH BOJIbHOHAEMHBIX COTPYAHUKOB.

Haxkonen, Henb3s HE OTMETUTH, YTO HOPMBI YTOJIOBHO-UCIIOJHUTEIBHOTO
npaBa JaJIeKO HE MCUYEPNBIBAIOT BCETO MHOr000pa3usi 0OIIECTBEHHBIX OTHOIIIE-
HUM, B KOTOPBIE BCTYIAIOT OCYKJICHHbIE. DTOT0 HE MPOUCXOJIUT U MPH JIUILICHUH
CBOOO/IbI, XOTSI IPU TAHHOM HaKa3aHUM MPABOBOM CTAaTyC U 00pa3 KU3HU JIMY-
HOCTH W3MEHsieTcsl HamOojee 3HaunMo. OcTaBasch TpaXHaHMHOM, o0amas
(C yCTaHOBJIEHHBIMH 3aKOHOJIATEIHCTBOM OrPAHHYECHUSMH) 3aKPEIUICHHBIMU
Koncturynueit Poccuiickoit denepaiu nmpaBaMu U CBOOOJIaMH, OCYKJICHHBIM
OJIHOBPEMEHHO BBICTYIAeT CyOEKTOM MHOTHX OTpaciel mpasa.

Tak, mpaBOBOI CTAaTyC OCYXIECHHBIX MPEACTABISAET COO0N IOPUAHYECKYIO
KOHCTPYKIIMIO, HA OCHOBE KOTOPOM BBICTPAMBAIOTCS YTOJIOBHO-HCIIOJTHUTEIIHBIE
MpaBOOTHOIIEHUA. [[paBOBOM CTAaTyC OCYKJIEHHBIX — 3TO HOPMATHUBHOE OTPaXKe-
HUE CYIIHOCTHM U COAEPkKAHHS YTrOJOBHO-UCIIOJIHUTENBHBIX MPABOOTHOLICHHUI
B LIE€JIOM U KOHKPETHBIX UX BUJOB C YYETOM MPABOBOW PETIAMEHTALIUU UCIIOJI-
HEHMS BUJIOB HAKA3aHUM U MEP YIOJIOBHO-IIPABOBOIO XAPAKTEPa, HE CBSI3aHHBIX
C U30JISILHUEN OCYXKIECHHBIX.

OcyXaeHHBbI KaKk CYOBEKT YTOJOBHO-WCIOJHUTEIBHBIX MPaBOOTHOIIIE-
HUW TIPECTABIAECT COOOM JIMII0, KOTOPOMY B CHIJIYy €0 BUHOBHOCTH B COBEpIIIE-
HUU TIPECTYIUICHUsI CYJIOM BBIHECEH OOBHHHTEIIbHBIA NMPUTOBOP O HAKa3aHUU
IM00 MPUMEHEHUU WHOW MEphl YroJIOBHO-TIPABOBOTO XapakTepa. IDTOT CTaTyc
OCYXJICHHBI MMEET Ha MEPHUO]] UCTIOJIHEHUS] U OTObIBaHUs HakazaHwus. [lpuro-
BOD CyJla TMOO U3MEHAIOIINE €r0 ONpPEIeTICHUE WU TOCTAHOBIIEHHUE CYJa, BCTY-
MUBIIME B 3aKOHHYIO CHJIy U OOpaIlleHHbIE K UCIIOJHEHUIO, a TaKXKE aKT TIOMHU-
JIOBAHUSI WM aKT 00 aMHHUCTHUU SBJISIOTCSI OCHOBAHUEM JIJISI UCTIOJIHEHUST HaKa-
3anus (cT. 4 YUK P®). Tem cambiM yKa3aHHBIE TOKYMEHTHI MOPOKIAIOT BO3-
HUKHOBEHHE U U3BMEHEHUE YTOJIOBHO-UCIIOJIHUTENBHBIX TPABOOTHOLLICHUH.

[Tox MeTOIOM MPaBOBOrO PEryJUPOBAHUS TPAAULIUOHHO IOHUMAETCS CH-
CTEMa IOPUIUYECKUX CPEICTB U CIIOCOOOB HOPMATUBHOMN perjaMeHTaIuu 00111e-
CTBEHHBIX OTHOILICHUN. OHU MPEAONPEACISAIOTCA XapaKTepOM IpeaMeTa, Less-
MH ¥ BO3MOKHOCTSMU PETYJIUPOBAHUS B KOHKPETHBIX YCIOBUSAX. MeTos npaso-
BOT'O PETYJIMPOBAHUS BBICTYIAET KaK OJUH U3 KJIACCU(UKAITMOHHBIX KPUTEPUEB
JICJICHUSI BCEH CHUCTEMBI IPpaBa Ha OTPACIIU.

Mexnay Tem npobiiemMa MeToja (M1 METOJIOB) MPABOBOTO PETyJIUPOBAHUS
YTOJIOBHO-UCIIOTHUTEILHOTO MpaBa (nanee — YUII) octaercst ogHol U3 Hanme-
Hee pa3pabotaHHbIX. [IpuHsSITO cunTaTh, yTo cnenuduueckuit meron Y UII — sto
MMIIEPATUBHBIA METOJ, KOTOPBIM JOMYCKAET MCIOJIb30BAHUE B OINPEACICHHBIX
CUTYyallMsAX Hayajl AUCIO3UTUBHOCTH (YCMOTPEHHS CTOPOH).

NmmnepatuBHbIN (opMaT yroJIOBHO-UCHOJHUTEIBHBIX MPABOOTHOIIEHUN
OTPaXXaeT CYIIHOCTh IOCYJapCTBEHHO-BIACTHOIO METOJA IMTPUMEHEHHS YrOJIOB-
HO-TIPAaBOBOT'O MPUHYKJICHUs Ha MPUHIMMAX: a) CyJAeOHOro MopsiaKa MpuMeHe-
HUS Haka3aHus; 0) CTpOroll WHIMBHIyaTU3allMy MPUMEHEHUSI Kapbl U MPaBO-
OTPAaHUYEHUN B MPUTOBOPE Cy/Ia WJIM MHOM aKT€ MPABOMOYHOI'O T'OCY/IapCTBEH-

16



HOT'O OpraHa; B) 00sA3aTENbHOCTH MCHOJIHEHHS MPUTOBOpa CyAd, BCTYNUBIIETO
B 3aKOHHYIO CHJIY M OOpAIllEHHOTO K MCIOJHEHUIO, a TaKKe 0e30TJIaraTeaIbHOro
BBITIOJTHEHUS OCYKJCHHBIM €ro MpEANUCAaHW B YacCTH MPaBOOTPAHUYEHUUN
U BO3JIOKEHHUS 00513aHHOCTEH; T') HEYKOCHUTEJIBHOT'O COOJIIO/IEHUS OCY>KICHHBI-
MU MOpAJIKA W YCIOBUU HCIOJIHEHHWS HAKa3aHUs WJIA HHBIX MEpP YTOJOBHO-
IIPaBOBOr'0 XapaKTEpa; ydyeTa OTHOIICHHS OCYXIAEHHBIX K MpOLEIypaM IpHMe-
HEHUsI OCHOBHBIX CPEACTB MCHPABJICHUS B LEISAX MOCIA0JICHHUS KapaTeIbHOIO
NPUHYKIEHUS TM00 0CBOOOXKIEHHS OT TAKOBOTO.

[IpouenypHslii XapakTep YTrOJOBHO-UCIOIHUTEIBHBIX MPABOOTHOILICHHI
SBJIIETCSl TPABOBOM TapaHTUEd oOecleueHud TpaB M 3aKOHHBIX HHTEPECOB
OCYXJICHHBIX, a Takke (OpMON BOCIPEIISITCTBOBAHUS BO3JIOKEHUSI HA HUX 00sI-
3aHHOCTEH W 3alpeTOB, HE MPETYCMOTPEHHBIX HOPMATUBHBIMU MPABOBBIMU aK-
Tamu. Cam periiaMeHT HEKOTOPBIX Pa3pelIuTEIbHbIX U JUCHUIUIMHAPHBIX MPO-
HEeyp CTPOro omnpeseseH, U oH oOszateneH s nepcoHana YUC. Hanpumep,
OTBETCTBEHHOCTh 3a HApYIICHHE TMOpSAKAa U YCIOBUN OTOBIBAaHUS HaKa3aHUs
B BHJIC OTPAHUYECHUSI CBOOOJIBI U 32 YKIIOHEHUE OT €ro OTOBIBAHMSI OIpe/eiieHa
B HOpMmax cT. 58 YUK P®. Boinee Toro, nopsinok NpuMeHEHUs MEp HOOLIPEHUS
Y B3BICKAaHUS K OCYKJIEHHBIM K HAKa3aHWIO B BUJE OTPAaHUYEHUS CBOOOIBI pe-
riaMeHTupoBaH HopMmamu cT. 59 YUK PO.

PaccMOTpuM NpHHIMIIBI YTOJIOBHO-UCIIOIHUTEIBHOTO MTpaBa:

1. Obwenpasosvie npunyunsvi, 3aKIIOYAIONTAECS B CICTYIOIMIEM:

a) MPUHIMUII JEMOKpaTh3Ma — 3TO IIEHTPAJIM30BaHHOE PYKOBOJICTBO Opra-
HaMH, WCHOJIHSIOIIMMHA HAKa3aHHUE;, COYETAETCS C CAMOCTOATEIIBHOCTBIO MECT-
HBIX OPraHOB BJACTH M YIIPABJIECHUS, a TAKXKE MPEANOJIAraeT MUPOKOe y4acThe
OOILIECTBEHHOCTH B HCIIPABJICHUM OCYKJIEHHBIX M B OCYLIECTBIEHUHU OOIIe-
CTBEHHOT'O KOHTpOJIs 3a padboroit VY,

0) NpUHLMI 3aKOHHOCTHU: JeATe’abHOCTh MY, mo cBoeMy 3Hau€HHIO, —
BOCIIMTAaHUE B yX€ YBAXKECHUS K 3aKOHY JIUI, OCYKJICHHBIX 33 €r0 HapyIICHHUE,;

B) MPUHIIAI TYMaHW3Ma — YCTAHOBJICHHE T'YMAaHHBIX YCJIOBUH OTOBIBAaHUS
HaKa3aHUs B COOTBETCTBUU C OOMICMIPUHATHIMU HOpMaMu (MMUTaHUE, MEIULIMH-
CKasi IOMOIUIb, )KWJIUIIHO-OBITOBBIE YCIOBHS U T. I1.), HPUMEHEHUE CUCTEMBI MEP
nootpenus (ct. 113 YUK P®), a Takxke peanuzanusi IpoOrpecCUBHON CUCTEMBI,
T. €. UI3MEHEHHNE YCJIOBUN OTOBIBAHMS HAKA3aHHS B 3aBHCHMOCTU OT MOBEICHUS
OCYK/IEHHBIX;

') PUHIIUI PABEHCTBA OCYXJEHHBIX NEPe] 3aKOHOM — €IUHOE MPABOBOE
MOJIO’KEHHUH JIUI, OTOBIBAIOIINX KOHKPETHBIM BUJl HAKa3aHUS WU HAXOJSAIIUXCS
B OJTHUX YCJIOBUSIX OTOBIBAHUSI HAKA3aHUS.

2. Mesicompacnesvie npuHyunsi’

a) nmpuHnun auddepeHimanum — oTpakaeT HeOOXOAUMOCTh pacipeese-
HUSI OCYKJEHHBIX Ha OJTHOPOJIHBIE KATETOPUH;

! Honpo6uee cm.: Tkauesckuii FO. M. Poccuiickas mporpeccuBHast CHCTEMa HCIOJHE-
HUS yroJIOBHBIX Haka3zanui. M. : ['opoxer, 2007. C. 29.
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0) NMPUHIMI WHAMBHIYATU3alUd — BBIPAXKAaeTCs B TPEOOBAHUU CTPOTOTO
MHIUBHIYAILHOTO MOAX0a K KaXKIOMY OCYXKIEHHOMY™.,

3. Ompacnesvie npuHyunbl.

a) MPUHIUIT PAlMOHAIBHOTO MPUMEHEHUS Mep TMPUHYKICHUS, CPEICTB
UCITPaBJICHUS] OCYXJACHHBIX. PallMOHAIIBHOCTh MEPBOTO 3aKJIIOYAETCs, C OJHOM
CTOPOHBI, B BO3MOXKHOW MUHUMU3AIMUA TPUMEHEHUS MEP MPUHYKICHUS, C IPY-
rol — B €€ JOCTATOYHOCTH M COPa3MEPHOCTH; BTOPOTO — B TOM, YTO KaXIAOMY
BUJly HaKa3aHHs CBOMCTBEHEH CBOM HA0Op CPEACTB WCIPABIEHUS OCYXICHHBIX,
MPUMEHSEMBIX B KOHKPETHBIX YCIOBUSX UCIIOJHEHUS HaKa3aHuUs;

0) NPUHIIUI CTUMYJIMPOBAHUS MMPABOIMOCIYIITHOTO TOBEACHUS — MPUMEHE-
HUE TIPABOBBIX CTHUMYJIOB, PETYJIUPYIONIMX HW3MEHEHHE YCJIOBHUH COJEp:KaHMS
OCYXJECHHBIX, YIYUIIAOUMX UX MPABOBOE IOJOKEHUE (MOOUIPUTEIBHBIE HOP-
MbI), A€SATETLHOCTh B 1Y penuruo3Hpix opraHu3aiui, a Takxke 3HaueHue oo1e-
CTBEHHO MOJIE3HOTO TPY/a.

Taxum 00pa3oM, MOKHO 3aKIIOUHUTh, YTO OXKHUIAAEMbIE MTOCIEICTBUS IPO-
BOJAMMON YTOJOBHO-HUCIIOJHUTEIBHON TOJUTUKH JOJDKHBI IPEAOINPEACIIATHCS
CIEAYIOIIMMU PUHLIUIAMU:

1) KaXapIil 4eloBEK JOJHKEH ObITh TBEPAO YBEPEH B TOM, UTO €rO IpaBa
U 3aKOHHBIE MHTEpPeChl OyAyT COOJIIOJIEHBI B MOJHOM O0OBEME B MPOLECCE HC-
MOJIHEHHUSI YTOJIOBHOTO HaKa3aHUS;

2) yroJOBHO-UCIIOTHUTENIbHBIE OTHOIIEHUSI OYJIyT BBICTPAUBATHCS B CO-
OTBETCTBUU C IIPABOBBIM CTAaTyCOM CYOBEKTOB 3THX OTHOIICHUI U Ha BECh Bpe-
MEHHOM MEPUOJT UX JCUCTBUS;

3) mpaBa, cBOOOJBI M 3aKOHHBIE MHTEPECHI OCYKJICHHBIX OyAyT HENpH-
KOCHOBEHHBI, OCHOBAHbl Ha TPEOOBAHMIX 3aKOHA U O0ECHeYeHbl 1€HCTBEHHBIM
KOHTPOJIEM UX COOJIIOJICHHUS;

4) coBpeMeHHasi YroJIOBHO-UCTIOJHUTEIbHAS TOJUTUKA HAIEIUBAET CHU-
CTEMY MCIIOJHEHUS HaKa3aHUM HAa HEOOXOAMMOCTh CTPOTOM MHIUBHUAYyATU3alUN
u auddepeHmany UCIIOJIHEHNUS] HAKa3aHUsI B COOTBETCTBUHM C 3aKOHOM,;

5) COBEpUIEHCTBOBAaHUE CHCTEMbl MCIOJHEHUS YIOJOBHBIX HAaKa3aHW,
WHIUBUAYyaIU3alusa U auddepeHnyanus nporecca UCIpaBUTEIbHOTO BO3JCH-
CTBUS Ha OCYXKJIECHHBIX IPU HCIOJHEHUM HaKa3aHUM [IOJDKHBI CTAaTh TJIaBEH-
CTBYIOILIMMU HAIPABIICHUSIMU YTOJIOBHO-UCIIOTHUTEILHON MOJIUTHKY;

6) ompexaensolias pojib B BOMNPOCAX COBEPIICHCTBOBAHUS YTOJIOBHO-
UCIIOJTHUTEIBHOIO 3aKOHOJIaTeNIbCTBA, €0 Pa3BUTHS, ONTUMHU3ALMHU, TEMOKpa-
TU3alMU JOJDKHA MPUHAJIEKATh OPUEHTUPAM Ha OOIIENpU3HAHHBIE MEXIyHa-
POJIHO-TIPABOBBIE YCTAHOBKM M PEKOMEHAAIIMU C MOJIHBIM YYETOM HallMOHAb-
HBIX 0COOEHHOCTEN U MHTEPECOB.

! Vronosno-ucnonuurensHoe npaso Poccuu: BBeeHKe B 0OMLIYIO YacTh : y4eOHOE 110-
cobue ms By30B / B. E. OmunOB [M ap.]; mox pea. B. E. Omunora, B. H. Opnosa. M. :
FOpaiit, 2022. 193 c. (Bricuiee obpasoBanue) // OOpa3oBarenbHas 1uatgopma «HOpaiT».
URL: https://urait.ru/bcode/493735 (nara obparienus: 12.01.2023).
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TEMA 2. YT'OJIOBHO-UCITIOJTHUTEJIBHAS CUCTEMA.
YYPEKAEHUSA U OPTAHBI, UCITOJIHAIOIIHUE YI'OJIOBHBIE
HAKA3AHUA, 1 KOHTPOJIb 3A UX JEATEJIBHOCTBIO

PedopmMupoBanue coBeTCKOI MCIPABUTEILHO-TPYAOBOM CUCTEMBI KOPEH-
HBIM o0Opa3oMm Hadanock B Poccum mocne «ymnpasnuenus» CCCP mytem co3pa-
Hug B cucreMe MBJ[ Poccnn HOBBIX OpraHoB YIIPaBIIEHHMS HCIIPABUTENIBHO-
TpyaoBo# cuctemoi. Takum opraHom ctaia Ciyx0a 1Mo UCIPaBUTEIBHBIM JI€-
JaM U conpanbHoi peadbunutanuu B coctae MBJ[ PCOCP.

W3mMeHeHne MOJIMTUKO-TIPABOBBIX M OpPraHM3alMOHHBIX Hayan B Poccum
00yCIOBMIJIO BHIPAOOTKY HOBOM CTpATETHUHU B MOJUTHKE MCIIOJHEHUS YTOJOBHBIX
Haka3zaHuU. DTo Hanwio orpaxkeHue B 3akoHe PO Ne 5473-1. B Hem Obu10 3a-
KPEIUICHO MOHSTUE YIOJIOBHO-UCIIOJHUTEIBHONW CUCTEMBI, OCHOBY KOTOPOM CO-
CTAaBWJIM YUPEXKIACHUS U OpPraHbl, HCIOJIHSIOIINE YIOJIOBHBIE HAKA3aHUS B BUJIC
auieHus: cBoboasl. Mim Obuta onpenenena ctpykrypa YUC, B koTtopyro Obliu
BKJIIOUEHBI YUPEXKIACHUS, UCHOJHSAIOIIME HAKa3aHUs, TEPPUTOPUAIIbHBIE U 1IEH-
TpasibHble opranbl ynpasieHuss YUC, a Takxke ciaelICTBEHHbIE M30JATOPHI (1a-
nee — CU30), npennpusTusi, COEUMAIBHO CO3/IaHHBbIE AJii OOecreueHus nes-
tenbHOCTU YU C, HAaydHO-UCCIIEI0BATEILCKUE, IPOCKTHRIE, JIeUeOHbIC, YUEOHBIC
U UHBIE yUpexxJaeHus. B HeM OblUIM 3aJ10)KEHBI TPABOBBIE OCHOBBI OPTraHU3ALMH
(GYHKUIMOHUPOBAHUS YUYPEKICHUN U OPraHOB, UCHOJHSAIOMIMX HAKA3aHMS; KOH-
TpoJis 3a nearenbHocThio YUC; moHsATHS mpaB M 00s13aHHOCTEN PaOOTHUKOB
YUC, counanbHO# 3a1IUThI IEpCOHANa, a TAKXKe MOpsiiKa TPUMEHEHUSI UMU PU-
3MYECKOU CUJIBI, CIIEHUATIBHBIX CPEACTB U OPYKHUSL.

B 1994 r. Obumn JMKBUAMPOBAHBI JIBa TJIABHBIX YIpaBJieHUs: [JaBHOE
ynpasienne ucnoysnenus Hakazanuit (I'YVH) u ['maBHOe ympaBieHue JieCHBIX
UCIIPaBUTENBHO-TPYAOBBIX yupexaenuil (I'YJIMTY). Ha ux ocHoBe, myTem mo-
TJIOIICHUS TEPBBIM yTMpaBlieHHeM (QYHKIIHI BTOPOTo, OBLIO 00pa30BaHO OJHO —
['maBHOE ynpasnenue ucnonHeHus: Hakazanuit (I'YUH) B coctae MBJI Poccun.
B 1997 r. YUC 6s11a nepenana u3z MBJ] Poccuu B Benenne MuHucTepcTBa 10c-
tin Poccuiickoit ®eneparmnl.

Hanbreiiee pegopmupoBanue YMC Obulo CBA3aHO ¢ peanu3anuen Yka-
3a Ilpesunenta Poccuiickoit denepamu «O cucteme u CTpyKType (enepainb-
HBIX OPraHOB HCIIOJHUTENBHOM BIacTu»®. B cooTBETCTBUM ¢ HUM GblIa 00pa3o-
BaHAa MOJBEAOMCTBEHHAas MuHuncrepcTtBy roctuunu Poccuiickonn denepannn
®denepanbHas ciyx0a ucnonnenus Hakazanuit (manee — ®CHUH Poccun). Ito

1 O pedopMupoBaEHH YTOTOBHO-HUCTIOMHUTENBHON CHCTEMB MUHICTEPCTBA BHYTPEH-
Hux nen Poccuiickoit denepanmu : yka3 [Ipesunenta Poccuiickoit @enepaiiuu ot 8 oKTI0ps
1997 1. Ne 1100 // CoOpanue 3akoHomatenscTBa Poccuiickoit ®@enepanmu. 1997. Ne 41.
Cr. 4683.

2 O cucreme M CTPyKType (elepadbHBIX OPTaHOB HCHOJTHUTENHHOH BIACTH © yKa3
[Tpesunenta Poccuiickoit denepaunu ot 9 mapra 2004 r. Ne 314 // CoOpanue 3akoHOJaTEb-
ctBa Poccutickoit ®eneparuu. 2004. Ne 11. Cr. 945.
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BEJIOMCTBO CTaJIO (efiepalibHbIM OPraHOM MCIIOJIHUTENILHON BJIacTH mo (Gopmu-
POBAHUIO U peATM3ALMK TOCYIAPCTBEHHON MOJIUTHKU B C(hepe UCIIOJHEHHSI YyTO-
JIOBHBIX HAKA3aHHM.

Hopwmsel ct. 16 YUK P® He npocTo 3aKpeIuIAaioT MEPEeYeHb YUPEKACHUN
¥ OPTaHOB, UCTIOJHSIONIMX YTOJOBHBIC HAKa3aHUsI, KIACCUDUIIUPYS UX C yIETOM
cnenuUKd OpraHu3aluy MPUMEHEHUS K OCYXJICHHBIM IPABOOTPAHUYEHUN
Y TOCYJapCTBEHHOTO NMPHUHYXAEHUS, HO U 3aKPEIUISIIOT MOJUTHUKY TOCYyAapCTBA
1o GOpMHUPOBAHUIO BCEH YTOJIOBHO-UCTIOIHUTEIBHON CUCTEMBI, a TAaKXKe IPYTUX
CHEUHUAIM3UPOBAHHBIX U HE CHEUUAIU3UPOBAHHBIX OPTaHOB, HA KOTOPHIE BO3-
JI0XKEHBI (PYHKIIMH UCTIOTHEHHS TPUTOBOPOB CYIO0B U PECOIMAIM3AIIMOHHON pa-
OOTBI C OCYK/ICHHBIMHU.

Tak, B 4aCTHOCTH, HAKa3aHNE B BUJE:

1) mrpacda — UCHOTHSICT Cy)KOa CyAeOHbIX IPUCTABOB-UCIIOIHUTEIICH;

2) MHIIEHUS TTpaBa 3aHUMATh ONPE/ICIICHHBIC JIOJDKHOCTH WITH 3aHUMAaThCS
ONPEIEIICHHON AEATEIBHOCTBIO — HUCIOJHAETCS YTOJIOBHO-UCIIOJIHUTENBHON WH-
cneknuent (nanee — YUUW), ucnpaBurenbHbiM ieHTpoM, Y winm nucuuriiuHap-
HO BOMHCKOHM 4acThbio. TpeOoBaHUs MPUTOBOpa UCHOJHAIOTCS aIMUHUCTPALU-
eil opranu3aiyu, B KOTOpOi paboTaeT OCYK/ICHHbIH, a TaK)Ke OpraHamu, IIpaBo-
MOYHBIMH B COOTBETCTBHUM C 3aKOHOM aHHYJIMPOBATH PA3PEIICHUE HA 3aHSATHE
COOTBETCTBYIOILEH IEATEIBHOCTBIO;

3) MUIIeHHs CIeNUATbHOTO, BOMHCKOTO MIJIM MIOYETHOTO 3BaHUs, KJIACCHO-
0 YMHA U FOCYJAapCTBEHHBIX HArpaj — UCIOJHIETCS CYJIOM, BBIHECIIUM IPUTO-
BOp. TpeOoBaHUs MPUTOBOPA UCIOIHSIIOTCA JOJHKHOCTHBIM JIMIIOM, MPHUCBOUB-
IIMM 3BaHME, KJIACCHBIM YMH WJIM HarpaauBIIAM TOCYJapCTBEHHOW HArpaiow,
100 COOTBETCTBYIOIIUMH opranaMu Poccutickoit denepanmu,

4) 00s13aTebHBIX PabOT, UCIIPABUTEIBHBIX PA0OT W OTPaHUYCHHUST CBOOO-
JIbl — ucnoaHsrores YU,

5) npUHYIUTEIBHBIX Pa0OT — UCITOIHACTCS NCIPABUTEIBHBIM IIEHTPOM;

6) apecTa — HCIIOTHACTCS APECTHBIM JIOMOM;

7) nunieHns: CBOOOBI — MCIOJHACTCS KOJOHHUCH-TTOCEICHUEM, BOCIIHTA-
TEJLHOW KOJIOHUEH, JIeYEOHBIM UCIIPABUTEIIBHBIM YUPEKICHUEM, UCTIPABUTEh-
HOM kononuein (nmanmee — MK) obmiero, ctpororo mwim ocoboro pexxuma Jmbo
TIOPbMOH1, @ B OTHOILIEHUH JINII, YKa3aHHbIX B cT. 77 YUK PO, CU30;

8) moxxu3HeHHOTO JUIeHus: cBo0oabI — ucnonHseTcss K ocoboro pexu-
Ma JJIsl OCY’KJICHHBIX, OTOBIBAIOIIMX MOKU3HEHHOE JIUIIIEHNUE CBOOO/IHI;

9) cMepTHOM Ka3HU — UCTIONHSAETCS yupexkaeHusmu Y MC.

B oTHOLIEHNMM BOEHHOCIYXAaIlMX HaKa3aHUsI UCTOJHSAIOTCS BOCHHOM IO-
muuuen Boopyxkennbix Cun Poccuiickoir denepanuu: coAepKaHUE B JUCIHU-
IJIMHAPHOM BOMHCKOM YacTU — B CHEUUAIBHO MPEIHA3HAYECHHBIX ISl 3TOTrO
JUCHUIUIMHAPHBIX BOMHCKHMX YACTSAX; apecT — Ha raynrBaxrax. OrpaHudeHue
10 BOECHHOM CiIy»0e MCHOJIHAETCSI KOMaHJOBaHUEM BOMHCKHX 4YacTel, B KOTO-
PBIX IPOXOJIAT CIY>KO0y BOCHHOCITY KAIIKE.

Y CIOBHO OCYXJI€HHBIE HAXOAATCS NoJ KOHTpoJsieM Y MU, koTopbie Takxke
OCYILIECTBIISIIOT KOHTPOJIb 34 IMPUMEHEHHEM NPUHYIAUTEIbHBIX MEP MEIULHH-
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ckoro xapaktepa (manee — [IMMX), Ha3HaueHHBIX B COOTBETCTBHHU C 4. 2.1
ct. 102 YK P®. 3a yclIOBHO OCYXIEHHBIMU BOEHHOCITY>KAILUMH KOHTPOJIb
OCYLIECTBJISIETCS KOMAaHJOBAaHUEM BOMHCKHUX YaCTEM.

Heo6xonumo ormetuts, uro YUU, ucnpaBuTeabHble EHTPHI, apECTHHIC
JI0Ma, KOJIOHUH-TIOCEJICHUSI, BOCIHUTATENIbHbIE KOJIOHWH, JiIeueOHbIE HCIpaBU-
TenbHble yupexaenus, MK oOmero, crpororo uiam oco0oro pexuma JIu0o
TiopbMbI, UK 0coboro pexxuma i OCyKIEHHBIX, OTOBIBAIOIINX TTOKU3HEHHOE
JuIeHrue cBoOO b, sIBIstOTCS yupexkaenusimu Y VC.

ConepxaHue NeATeIbHOCTH YUYPEXKACHUI U OPraHOB, HCIIOJHSIOIUX YTO-
JIOBHBIE HaKa3aHMsI, BKIIOYAET B ceOs OONBIION KOMIUIEKC MPAaBOOTPAHUYUTEINb-
HBIX M OOIIECOIUATbHBIX MEpP, 3aTparuBarOlIMX IpaBa U UHTEPECHl OCYXKJICH-
HbIX. McnioHeHre Haka3aHU U UCIIPABICHUE OCY>KJEHHBIX SIBISIETCS U 11EJIbIO,
u ¢pyukuuent YUC, u cogepkanueM AesTeNIbHOCTU ee nepcoHana. CobitoneHne
OPUHIIMIIOB W TpeOOBaHUN YTrOJOBHO-UCIIOJHUTEIBHOTO 3aKOHOAATENIbCTBA
MpEANoIaraeT JeiCTBUE MEXaHU3Ma KOHTPOJIS 32 JEATEIbHOCTBIO YUPEKICHUIM
u opranos YUC.

Tak, KOHTPOJIb 3a AEATEIBHOCTBIO YUPEKIAECHUW U OPraHOB, MCIIOJIHSIO-
IIMX HAKa3aHMsI, OCYIIECTBISIETCS (eAepalbHBIMU OpraHaMy roCcyJapCTBEHHOM
Biactu (ct. 19 YUK P®), 101KHOCTHBIMU JIUIIAMHU TOCYAApPCTBEHHBIX U CY/€0-
HBIX OPTaHOB, MPEICTABUTEISIMU CPEACTB MaccOBOM MHpopmaluu B ¢hopme 1o-
cemienus MY (cr. 24 YUK P®). Cuctema Takoro KOHTPOJISA OMpeesieHa HOp-
Mamu YUK P®. Ona Takke BKJIIOUYaeT B ceOsi: a) cyaeOHbIN KOHTPOJb (CT. 20);
0) BeIOMCTBEHHBII KOHTpOJIb (CT. 21); B) mpokypopckuil Hagzop (cT. 22). Kpo-
Me 3TOro, (OpMbl rOCYJIapCTBEHHOT0 KOHTpoJs 3a YMC onpenenensl 1 HOpMa-
Mmu cT. 38 3akoHa P® Ne 5473-1. JlonoJHIET JaHHYIO CHCTEMY KOHTPOJIS 00IIIe-
CTBEHHBIM KOHTPOJIb (CT. 23).

Cucrema KoHTpOJs aBisgeTcs 3GdekTuBHON HopMoii BIUSHUS Ha o0ecrie-
YEHUE 3aKOHHOCTHU B yupexaeHusax u opraHax YUC, coBeplIeHCTBOBAHHUS BCEX
HaIlpaBJICHUI UX AESATEIbHOCTH, pEAIM3alliM MpaBa OCYKICHHBIX Ha BbIpaXKke-
HUE CBOEr0 MHEHHUS U TPEOOBAHMM K BIACTH M COIMYMY IOCPEICTBOM KOHTAK-
TOB, BCTPEY M MOJAYU OOpAILEHUN B XOA€ OCYIIECTBIEHUS UX JIMYHOTO IpHemMa
10 MEeCTy OTObIBaHUSI HaKa3aHWsl, TPOBEACHHUS IJIAHOBBIX U CHEHHUAIBHBIX MPO-
BEPOK U UHBIX OQUIMAIBHBIX MEPOTIPUSTUH.
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TEMA 3. IOPA1OK 1 YCJI0BUA UCITOJTHEHUSA HAKA3AHUI,
HE CBA3AHHBIX C U30OJSMILHMUEN OCYXIEHHBIX OT OBIHIECTBA

Cornacho ct1. 45 YK P® mtpad MokeT Ha3Ha4YaThCsl B Ka4eCTBE KaK OC-
HOBHOTO, TaK M JIOMOJIHUTEIbHOTO HakazaHus. Ctatbeit 46 YK P® onpeneneno,
yTO mTpad ecTh JECHEKHOE B3bICKaHWE, Ha3HAYaeMOe B Mpejenax, MpeayCcMoT-
pPEHHBIX AaHHBIM KozeKkcoM, pa3Mep KOTOPOro OMPEAEIIeTCS CyIOM C Y4€TOM
TSDKECTA COBEPLICHHOTO MPECTYIUIEHUSI U UMYIIECTBEHHOTO TOJOXKEHUS OCYXK-
JICHHOTO M €r0 CEMBH, & TAKXKE C YyYETOM BO3MOXHOCTH IOIYUYECHUS OCYXKICH-
HBIM 3apa00THOM TIaThl UJIM MHOTO JI0XO/1A.

OcyXIIeHHBIN NOJDKEH BBILIATHTH mTpad B Tedenme 60 mgHEH co AHS
BCTYIUICHHS TIPUTOBOpA Cyla B 3aKOHHYIO cuily. OH MOXET 00paTuThbcs B CyJ
C XomaTaicTBoM O paccpouke ero ymiatel (cT. 31 YUK P®). B stom ciydae
MEepPBYI0 4YacTh ITpada OCY>KIEHHBIN JOHKEH BHIIUIATUTH B TEUEHHUE IMEPBBIX
60 nHel mocie BCTYIUICHHS] IPUTOBOPA B 3aKOHHYIO CHIJIY WIIM IOCJIE€ BCTYILIE-
HUS B CWIIY PELICHUS Cy[a O IPEAOCTABICHUNA OTCPOUYKH €r0 YIUIATHI.

[To oOmiemy mpaBuily, OCYKJIEHHBI B JOOPOBOJBHOM TMOPSJIKE JIOJDKEH
UCIIOJIHUTD PEIlICHUE Cy/a U yIUIaTuTh mrpad. B mpotuBHOM citydae, ocyxaeH-
HBIN TIPU3HAETCS 3JIOCTHO YKJIOHSIOIIMMCS YK€ Mo (pakTy ero Heymiarsl (J1u0o
€ro 4acTd B CJIydyae MPeJOCTABICHUSI €My PacCpPOUYKH) B YCTAHOBJIEHHBIA CPOK,
BHE 3aBHCUMOCTH OT MPUYHH, YTO MPEAYCMATPUBAET HACTYIUICHUE JABYX BapH-
AHTOB MOCJIEACTBUM ISl OCYKJAEHHOTO.

Bo-nepBrix, B ciiyuae Heymiarhl mrpada, HA3HAYEHHOTO B KauyeCTBE OC-
HOBHOTO HaKa3aHWs, JAHHOE HAKa3aHWE 3aMEHSIETCS JIPYTUM B COOTBETCTBUHU
c 4. 5 cT. 46 YK PO®. Vcxoas u3 3T0ro, BIOCIEACTBUH, JaXe MPU BO3ZHUKHOBE-
HUU JKEJIaHUS OCYXJCHHOTO WJIM OOHAPY>KEHUH y HETO0 MMYIIECTBA, MO3BOJISIO-
IIETO €ro 3aIIaTUTh, YTOJIOBHOE HAaKa3aHUE B BHJIE MITpada yKe HE MOXKET OBbITh
VICIIOJIHEHO.

Bo-BTOpBIX, B Cilyyae HeyIuiatel mTpada, HA3HAYEHHOTO B KA4E€CTBE JO-
MOJIHUTENFHOTO HaKa3aHUs, CyJl HampaBiseT CyAeOHOMY MpPHUCTaBY-HCIOTHU-
TEJII0 UCTIOJIHUTENbHBIN TOKYMEHT (MCIIOMHUTEIBHBIN JTUCT) NIl IPUHYIUTEb-
HOTO B3bICKaHMS IITpada, HAa OCHOBAHMHM KOTOPOTO BO30YXKJAeTCsl MCIOJIHU-
TenbHoe Mpou3BoAcTBO (cT. 103 denepanvHoro 3akona Poccuiickoit denepannu
oT 2 okTa0pa 2007 r. Ne 229-®3 «O6 HCHONHHUTENLHOM IIPOU3BOACTBENY).
B cBoto ouepenb, B MOCTAHOBIEHUU O BO30YXACHUU MCIOJHUTEIBLHOTO MPOU3-
BOJICTBA CYyACOHBIN MPUCTAB-UCTIOJTHUTEh YCTAHABIMBAET CPOK I €ro J00po-
BOJIBHOT'O MCTOJIHEHUS.

B HekoTOpBIX cilydasx, HAIpUMeEp, B CBSI3U C HAXOXKICHUEM OCYKJICHHOTO
B JJTUTEIHHOM CITyKE€OHOM KOMaHIMUPOBKE, HA CTAIIMOHAPHOM JICUCHUH U B JIPY-

1 06 ucnomHUTENEHOM TIPOM3BOJICTBE : (eiepabHbIiA 3akoH Poccuiickoi denepamun
otT 2 okts10pst 2007 r. Ne 229-®3 // CobOpanue 3akoHonarenbcTBa Poccuiickoit deneparui.
2007. Ne 41. Cr. 4849.
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I'MX NOJOOHBIX CUTYAlUSIX, UCHIOJHUTEIBHOE MPOU3BOJICTBO MOXKET OBITh MpPH-
OCTaHOBJIEHO.

B3bickaHue 1o UCIOJHUTENLHOMY JIUCTY oOpaliaeTcsi B MEPBYIO0 ouepeb
Ha JICHE)KHBIE CPEICTBA OCYXICHHOTO, B TOM YHUCJIE HaXoAsluecs B OaHKax.
[Ipn OTCYTCTBHM Yy OCYXJACHHOI'O JCHEXKHBIX CPEICTB I YIUIAThl ITpada
B3bICKaHHME 00paIllaeTcsl Ha MPUHAJICKAILEE €My UMYIIECTBO (32 UCKIIOYEHUEM
UMYIIIECTBa, HA KOTOPOE B COOTBETCTBUH C 3aKOHOM HE MOXKET OBITh 0OpaIieHo
B3bICKaHUE). EClIM OCYyXAECHHBIN UMEET UMYILIECTBO, KOTOPOE MPUHAIICKUT EMY
Ha mpaBe oO0IIel cOOCTBEHHOCTH, B3bICKaHHE oOpalaercs Ha ero aoJt0. B3bic-
KaHue oOpalaercs U Ha UMYIIECTBO OCYKJIEHHOTO, HaXOJsleecs y APYrux
avil. B3pICKaHHE OCYIIECTBIISICTCS IyTeM apecTa (OIMHCH) UMYIIECTBA, U3bATHS
Y NMIPUHYAUTENBHON peain3allid HA KOMUCCHOHHBIX WM JIOTOBOPHBIX Hayanax.
[Ipy OTCYTCTBHM y OCYKIEHHOTO MUMYILIECTBA WM HEAOCTATOYHOCTU TAKOBOTO
JUIsl ToramieHusi mTpada B3bICKAHWE Hajaraercs Ha 3apa0O0THYIO IUIATy
Y UHBIE BUJIBI JJOXOA0B OCYXJIEHHOTO.

JIumeHue npaBa 3aHUMAaTh ONPEACIICHHBIE TOHKHOCTH WM 3aHHUMAThCS
ONpEICICHHON AEATEIbHOCThIO — OTPAHUYCHHE MpaBa rpa)kIaHuHa, 3aKpETICH-
Horo B cT. 37 Koncturyuuu Poccuiickoii denepaiu, Ha nepuoa OTObIBAHUS
HaKazaHusi CBOOOIHO BBIOMPATh POJI MEATEIBHOCTH U MpOoQeccuro, T. €. 3ampeT
KaK Ha CJIy0y B TOCYJapCTBEHHBIX OpraHax, OpraHax MECTHOTO caMOYIIpaBJie-
HUSI, TaK ¥ Ha 3aHSTHE OMPEJIeICHHON JesTebHOCThIO. B cOOTBETCTBUU C TIpa-
Briiamu (cT. 47 YK P®), naHHOE Haka3aHHE MOXKET Ha3HAYaThCA KaK B KAUECTBE
OCHOBHOTO BHJIa HaKa3zaHMs (Ha CpOK OT 1 roja m0 5 JeT), Tak U JOMOJHUTEb-
HOTO (Ha CPOK OT 6 Mecs1EB 110 3 JIeT).

3akoHonarens B cT. 33 YUK P® omnpenenser, 4To €cilyd JaHHBIM BHUT
HaKa3aHUs Ha3HAYEH B KAYECTBE OCHOBHOTO JIMOO JOMOJHUTEIHHOTO K mTpady,
00s13aTeNIbHBIM paboTaM, MCHPABUTEIBHBIM padOTaM, OTPAHUYECHHUIO CBOOO/IBI,
a TaK)Ke MPH YCIOBHOM OCYXIEHUHU, TO €ro UCHOJIHEHHUE ocylecTBisieTcs Y UU;
B KQYECTBE JIOTIOJHUTEIHLHOTO HAKa3aHUs K MPUHYAUTEIBHBIM paboTaM, apecry,
COJIEPKaHUI0 B JUCIMIUIMHAPHON BOMHCKOW YacCTH WJIW JIMIIEHUIO CBOOOMBI —
VUPEKICHUSIMA M OpraHaMy, HCHOJIHSIOIIMMH OCHOBHBIE BHJIbI HaKa3aHWM,
a nocne ero orobIThs — YU no MecTy )KUTeabCTBA OCYKIECHHBIX.

YUU aBastoTCa yUpPEKICHUIMH, UCIIOTHSAIOIIMMHU YTOJOBHBIE HAKA3aHUS
B OTHOIIICHUU JIUII, OCY>KJICHHBIX 0€3 M30JIS1IUU OT 001IecTBa U QYHKIIUU KOTO-
pBIX periiaMmeHTHpoBaHbl MHCTpyKIIMEH MO opraHu3alluy WCIOJIHEHUS HakKasa-
HUI U Mep YTOJIOBHO-NPABOBOTO XapakTepa 0e3 M30Jaumu oT ooOmecTtsal (ma-
nee — UHcTpyK1us).

B 3aBucumocTH OT TOro, Ha3HAYEHO JIM TAHHOE HAKa3aHHE B KAYECTBE OC-
HOBHOI'O WJIA JOMOJIHUTEIBHOTO, UCUUCICHUE €ro CPOKa OCYIIECTBISETCS MO-
pazHoMy. [lpu Ha3HaYeHWM B KauyeCTBE OCHOBHOTO JIMOO JTOTIOJHUTEIHHOTO

1 06 yrBepxnennn MHCTpYKIMK 1O OpraHU3aIliy HCTIOTHEHHs HaKa3aHUi 1 Mep yro-
JIOBHO-TIPABOBOT'O XapakTepa 0e3 M30iAUMu OT obmiectBa : mpuka3 MuHiocta Poccun
ot 20 mast 2009 r. Ne 142 // Poccniickas razera. 2009. Ne 151.
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HaKa3aHUs K 00s3aTelIbHbIM, UCIIPABUTEIBHBIM pad0TaM, OrpaHUYEHUI0 CBOOO-
Ibl, a TAKXE€ IMPU YCIOBHOM OCYXIEHUU €r0 CPOK HCUHUCISIETCI C MOMEHTA
BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO cUiy. [Ipy Ha3HaueHHUH €ro B Ka4ecTBE J10-
MOJTHUTEIBHOTO K apecTy, COJIEPXKAHUIO B JUCUUILIMHAPHON BOMHCKOM YaCTH,
NPUHYIUTEIBHBIM pa00OTaM WU JIMIICHUIO CBOOOJBI €ro CPOK HCUHUCISIETCS
CO JTHSI OCBOOOXAECHUS OT UX OTOBIBAHUS.

3aKOH yCTaHABIMBAET, YTO HA BpeMs OTOBIBAHHUS OCHOBHOI'O HAKAa3aHMS
Ha OCYXXIEHHBIX TAK)KE€ PACIPOCTPAHSIOTCS JaHHBIEC IPABOOTPAHUYEHUS, B CUILY
Yero 3TUM OCYKJECHHBIM BHE 3aBHCUMOCTH OT CPOKa OCHOBHOI'O HaKa3aHUs
JOJKHO OBITH 3aIlpelieHO 3aHMMAaTh OINpPEAEIICHHbIE JTOJKHOCTH Ha MPOU3BOI-
CTBE, pabOTaTh B KAYECTBE BOAUTENEH U T. 1I.

3a 20 nHelt 10 0CBOOOXKACHMS JHIA U3 NUCIMIUIMHAPHON BOMHCKOW ya-
cty, Y wnm ucnpaBUTENBHOIO LIEHTPA UX aAMUHUCTpaLus Hampasisier B Y U
10 U30paHHOMY OCYKJEHHBIM MECTY HUTEJIbCTBA KOMUIO pUrosopa cyna. [lpu
YCIOBHO-JOCPOYHOM OCBOOOKIEHHH, OCBOOOXAECHUN C 3aMEHOM Haka3aHUs 00-
Jee MATKUM BUJOM HaKa3aHUs JMOO MPU OTCPOUYKE OTOBIBAHUS HAKA3aHUsS KO-
nus mpurosopa Hanpasisercs B YU B n1eHb 0cBOOOXIEHUS.

B ciyuae ecnu ocykneHHbI He mpUOBUT K U30paHHOMY MECTY KHUTEIb-
CTBa, a 3aPETUCTPUPOBAJICS B APYrOM HACEICHHOM IMYHKTE, NAaCIOpPTHAs CIIyk0a
OBJl mocne ero perucrpainuu cooOlaeT 0 HEUCIOJIHEHHOM JIOMOJIHUTEILHOM
HakazaHuu B YU nmo mecty ero perucrpauuu. B cBOIO oudepenp, 3Ta MHCIEK-
Ys 3ampallrBaeT Komuio mnpuroopa u3 YHWUW nepBoHayanbHO H30PAHHOIO
OCYKJIECHHBIM MECTA KUTEIbCTBA U KOHTPOJMUPYET MOCTYIUIEHUE KOIUU IPUTO-
BOpa cyja.

WNHcniekuus, NoJydyuB KOIMIO IIPUTOBOPA, HANPABIIET OCYKICHHOMY
MMCBMEHHOE yBEJOMIIEHHE 0 HeoOxoaumocTtu sBku B YU, roe ¢ HuM npoBo-
nuTcs 6ecena, B X0Jie KOTOPOH eMy pa3bsCHSIOTCS MOPSJIOK U YCIOBUSL OTObIBA-
HUS HaKa3aHWUs, €ro npasa 1 o0si3aHHOCTU. Jlanee, B TeueHue 3 qHE MHCTIEKIUS
yCTaHaBJIMBAET MECTO PAOOThI OCYXKJICHHOTO U HAINpaBIsET B aJipec aIMUHU-
CTpallii OpTraHu3aluu (Jajee — aIMUHUCTPAIUsI) KOO IPUTOBOpa CyJa WM
M3BCIICHUE B OpraH, MNPaBOMOYHBIA AHHYJIMPOBATh Pa3pElICHHE HA 3aHATHE
ONpEJEICHHBIM BUJOM JEATEIbHOCTH (B TOM YHCII€ B OPraHbl, OCYIIECTBIISIO-
IIMe JUIEH3UPOBAHUE OIPENENICHHbIX BUIOB JEATEIbHOCTH). B OTHOIIEHHH
OCYXJI€HHOTO, JIMIIEHHOTO MpaBa 3aHMMAaTh JIOJKHOCTU B c(pepe sKOHOMUYe-
CKOHM JESTEeNbHOCTH, COOOUIEHUE HANpPAaBISIETCS B COOTBETCTBYIOUIYIO CIIYXOY
OB/I.

B tedenne mecsna nocie NOCTaHOBKU OCYXIEHHOIO HA YYET MHCIIEKIUS
OCYILIECTBIISIET MPOBEPKY BBIITOJIHEHUS IPUTOBOPA CyJa aAMUHUCTPALIUEH, B KO-
TOpol OH paboTaeT, U OpraHoM, MPABOMOYHBIM AHHYJIHWPOBATH pa3peIICHHE
Ha 3aHATHE OINPENCICHHOMN NESATEIbHOCTBIO.

B ciydae yBonpHEHUS OCYKIEHHOTO C MPEXHET0 MecTa paboThl HHCIIECK-
IIUSl B MECSYHBIA CPOK C MOMEHTA IMOJIyY€HHUs COOOIeHHs 00 YBOJIbHEHUH YCTa-
HaBJIMBAET HOBOE MECTO €ro padOThl, HANPaBJIsIeT TyJa KOMUIO IPUTroBOpa Cy/a,
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MIPOBEPSECT HAIMYKME B €T0 TPYAOBOM KHUKKE 3alMCH, COOTBETCTBYIOLIEH MPH-
rOBOPY CyJla, U YCTAHABJIMBAET €ro JOJKHOCTH (PO AESITEIbHOCTH) Ha TIPEIMET
COOTBETCTBUS (HECOOTBETCTBUS) TpeOOBaHUSM MPUTOBOpa cyaa. B nensx nanb-
Hewmero kouTposii YU He pexe 1 paza B 6 Mecs1eB NPOBEPSAET UCIIOTHEHUE
MIPUTOBOPA CyJa AAMUHHUCTPALIMEN U OCYKJICHHBIM.

B oTHOLIEHNH OCYXAEHHOr0, HE pabOTAIOUIEr0 Ha MOMEHT MOCTaHOBKHU
Ha Y4YeT, WHCHEKIUS, HCIONb3ys HH(OpMAlMIO OpraHa CIy>KObl 3aHSITOCTH
M Y4aCTKOBOI'O YIOJHOMOYEHHOI'O MOJIMIUH, OCYIIECTBISAET KOHTPOJIb 34 €ro
TPYILOYCTPOUCTBOM.

[Tonoxenus cr. 34 YUK PO ycranaBnuBaroT NpUHLHUIN O0A3aTEIBHOCTU
WCITOJIHEHHUS JUIsl aIMUHUCTPALIMH, B KOTOPOU pabOTaeT OCYKIEHHBIHI, pEIIeHUs
cyla. DTOT OPHUHIUII COAEPKUTCS B CT. 392 YronoBHO-MPOUECCYaTbHOTO KO-
nekca Poccuiickoit @enepanun (magee — YIIK P®), corimacHo KOTOpoii BCTY-
NUBLIME B 3aKOHHYIO CHIIy NIPUTOBOp, OIpE/eeHUE, TOCTAHOBJICHHUE CyJia 00s-
3aTeIbHBl ISl BCEX (PU3NYECKUX M IOPUAWYECKUX JIUL U MOJIEkKAT HEYKOCHU-
TEJIbHOMY UCIIOJIHEHUIO Ha Bcel Tepputopun Poccuiickon denepauuu.

Ilocne mosydyeHuss NpuUroBopa aJMUHUCTPALUs JOJDKHA OIPENEIINUTh, 3a-
HUMAET JIU OCYXXIEHHBIN JT0JKHOCTD, HA KOTOPOU 110 PELIEHUIO CYJla OH HE MO-
xeT pabotaTh. B ciayyae eciam ocykaeHHbI pabdoTaeT Ha AOHKHOCTH, KOTOPAs
HE MOANAJNAET MOJ YCTAHOBJIEHHBIN CyJIOM 3aIlPET, BBIHECEHHBIM PUTOBOP HU-
KAKHAX MOCJIEACTBUN JUISl €r0 TPYAOBBIX IIPAaBOOTHOLIEHUM HE BiedeT. Ecim dta
JOJDKHOCTB MOANAAAET MO 3alpeT, aAMUHUCTPALIMS B TPEXJAHEBHBIN CPOK 005-
3aHa OCBOOOJMUTH €ro OT 3TOW JOHKHOCTUA Ha OCHOBaHWM MpUroBopa u m. 4 4. 1
ct. 83 TpynoBoro konekca Poccuiickoit @eneparuu (nanee — TK PD) — ocyx-
JeHre pabOTHHMKA K HaKa3aHWIO, UCKIIIOYAIOIIEMYy MPOJIOJDKEHUE MPEeXHEN pa-
0oT1hl. [Ipyn yBOIbHEHHH 110 YKa3aHHOMY OCHOBAHHUIO BBIXOJIHOE MOCOOHE HE BbI-
IUTAYMBAETCS, COrjlacusi MpoQCOI3HOr0 KOMHUTETa He Tpedyercs. B TpynoBoii
KHWXKKE J1€J1a€TCs COOTBETCTBYIOIIAS 3aIIUCh O IIPUYNHE YBOJIBHEHMUS.

AnmMuHHUCTpaIs o0s3aHa cooduuTh B YU 00 yBoJIbHEHUH OCYKIEHHO-
IO C IOJKHOCTH, KOTOPYIO €MY 3allpelIeHO 3aHUMAaTh, WIN K€, C COIVIACHUS OCYXK-
JIEHHOT O, IIEPEBECTU €T0 HA IPYIyH0 JAOJDKHOCTh, 3aHUMAaTh KOTOPYIO €My HE 3a-
npernieHo. O TakoM MEPEeMEIICHUH B TPEXJAHEBHBIN cpok cooOmaercs B YU
Y JIEJIaeTCA COOTBETCTBYIOLIAS 3alMCh B TPYAOBOW KHMKKE OCYKIEHHOTO.

Ecnu ocyXneHHOMY 3aIlpelieH0 3aHUMAaThCs ONMPENEIEHHON NESTENbHO-
CTBhIO, OH 00s3aH, BO-TIEPBBIX, (PAKTUYECKU MPEKPATUTHh €10 3aHUMAThCS, & BO-
BTOPBIX, CIaTh B COOTBETCTBYIOIIME OPTaHU3ALMNMN JOKYMEHTHI, MPENOCTABIISIO-
1Me eMy JaHHOE MpaBo (BOJUTENILCKOE yIOCTOBEPEHUE, OXOTHUYMM OUJeT, Ju-
LIEH3HUIO U T. I1.). JIOKyMEHTBI OH BIPABE CAaTh HE IO MECTY MOJIYYEHHMS], a TI0 MeC-
Ty JKUTEIHCTBA.

B nemax ocymecTBiieHUs KOHTPOJIA 32 UCIIOJHEHUEM IIPUTOBOpA CyAa 3a-
KoH rnpenoctanisier YU nmpaBo uctpeboBath y OCYKIEHHBIX JOKYMEHTHI, CBS-
3aHHbIE ¢ OTObIBaHMEM HakazaHus. K TakuM JOKyMeHTam, Ipexae BCero, OTHO-
CSITCSI CIIPABKU O MeCTe pabOThI OCYKJIEHHOTO U JI0OJKHOCTH, KOTOPYIO OH 3aHU-
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MaeT. HCceKusa MOXKeT Takke 3aTpedoBarth MH(OpMaIuio, Kakue 00s3aHHO-
CTH (KaKyl0 KOHKPETHO paboTy) BBIMOJHSAET OCYXKJIEHHBIM, IJII TOTO 4YTOOBI
YTOUYHHUTh, HE 3aHUMAETCS JIM OH JIESITENBHOCTBIO, 3AMPENIEHHON €My MPUTOBO-
pom cyaa. OcyxIeHHbIN Takxke 00s13aH 6e3 crneruanbHoro 3anpoca YU coo0-
niaTh € 00 U3MEHEHUH MecTa padoThl, YBOJIbLHEHUH, a TAK)KEe U3MEHEHUU MECTa
JKUATEIIbCTBA.

Cratbst 38 YUK P® ycranaBiauBaeT, 4TO JOTKHOCTHBIC JIUIIA, 3JI0CTHO
HE UCIIOIHSIONINE PEUICHHUE Cya, a TAKXKE OCYXKIACHHBIN, HApylIalomuil Tpedo-
BAHMUS NPUIOBOPA, HECYT OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOJNATEIb-
ctBoM Poccuiickon denepannu.

Takol BuA Haka3aHWs, KaK JIMIIECHHUE CIIEIUAIbHOTO, BOMHCKOTO WM IIO-
YETHOTO 3BaHMS, KJIACCHOTO YMHA U TOCYHApPCTBEHHBIX HArpaj, MPUMEHSETCS
UCKJIFOYUTEIPHO B KA4ECTBE JOMOJHUTEIBHOTO M HA3HAYAETCS TOJBKO IpHU
OCY>KJICHUU 3a COBEPIICHHUE TSHKKOTO MIIM 0CO00 TSKKOTO MPECTYIUICHUS C yye-
TOM JINYHOCTH BUHOBHOTO.

Ilocne BCTyIUIEHMs IIPUIOBOpAa Cylda B 3aKOHHYIO CWIY IOCJIEIHUHN
HaIlpaBJISIET OpraHy, IPUCBOMBIIEMY 3BAHHUE, KJIACCHBIA YWH WA HArpaJvBIlIe-
My TOCYIAapCTBEHHOM HArpagou KONMIO MNpurosopa. JlaHHoe moJioxkeHue
HE IPOTHUBOPEUYUT NPEANMCAHUSIM YIOJOBHO-IIPOLECCYAIBHOIO 3aKOHOAATENb-
ctBa (4. 2 ct1. 393 VIIK PD).

Ha ocHOBaHMM mnoCTynMBHIEH KONWM INPUTOBOPA JOJKHOCTHOE JIAIIO
B YCTAaHOBJICHHOM IMOPSAKE BHOCUT B COOTBETCTBYIOIIME JTOKYMEHTHI 3aIlMCh
O JIMIIEHUHU OCYXKIEHHOTO CIIEIIMAJIbHOIO, BOMHCKOTIO WJIM IOYETHOTO 3BaHUS,
KJIACCHOTO YMHA WJIM TOCYJAPCTBEHHBIX HArpaj, a TAKXKE CBSA3aHHBIX C HUMH
IpaB M JIbIOT; B YaCTHOCTH, UH(POpMUpPYET 00 ATOM OpraHU3aIu U MPEaIpUsi-
TUSI, TPUMEHSIONINE HaHHBIE JbIOTHl (HANpUMEp, OPraHbl 3APABOOXPAHEHUS,
COLIMAJIBHOIO O0OecreyeHus], >KUIUIIHO-KOMMYHAJIBHOIO XO3SIHCTBA W Jp.)
Y U3BIMAET y OCYXKIEHHOI'O WJIM YICHOB €ro0 CEMbU COOTBETCTBYIOLIUE OpPJCHA,
MeJlalid, 3HaKU OTJINYMS, a TAKKE IOKYMEHTBI U YIOCTOBEPEHUS K HUM.

HcnonHenne npuroBopa cyjia A0KHO ObITh OCYIIECTBIEHO B MECSIUHBIN
cpok. B To e Bpems, B coOoTBETCTBUU C 4. 2 cT. 48 DenepanbHoro 3akoHa Poc-
cuiickoi @enepannu ot 28 mapta 1998 r. Ne 53-03 «O BoMHCKOI 0043aHHOCTH
Y BOEHHOH Cityx0e», rpakJlaHrH, JUIICHHbI BOMHCKOTO 3BaHMS B Cllydae €ro
peadwIMTaluy Wi U3MEHEHUs (OTMEHBI) IPUTOBOpPA CyAa, BOCCTAHABIMBAECTCS
B IpPEeXKHEM BOMHCKOM 3BaHMM'. TakkKe, COrTaCHO 3aKOHOIATENLCTBY, Ilpesu-
neHT Poccuiickorn @Denepanin MOXKET BOCCTAHOBUTH TpakaaHuHa Poccuiickou
®denepanuy B MpaBax Ha rocyJapCTBEHHbIE HArpajbl B cllydyae ero peaduiauTa-
WY WK U3MEHEHUs NPUTOBOpa Cyaa.

Crnenyetr oOpaTuTh BHUMAHUE Ha TO, YTO CYyJl HE BIIPABE JIUIIUTh, HAMIPU-
Mep, YUYCHOUM CTETEeHH, YYCHOTO 3BaHUS U WHBIX 3BAHUN, HOCSIINX KBau(uKa-

1 O BowmHCcKO#T 0613aHHOCTH M BOEHHOM ciyxk0e : (eaepanbHEIi 3akoH Poccuiickoit
Oeneparun ot 28 maprta 1998 r. Ne 53-®3 // Cobpanue 3akoHoaarenbcTBa Poccuiickoit ®e-
nepanun. 1998. Ne 13. Cr. 1475.
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MOHHBIA XapakTep U MOATBEPKIAIOIIMX COOTBETCTBYIOIIUNA YPOBEHB Mpodec-
CHOHAJIBHON KOMIIETEHIIUN, MACTEPCTBA.

Hcnonnenne HakazaHus B BUJIE 00s3aTEIbHBIX M UCIIPABUTENIbHBIX PadoT.
CornacHo ct. 49 YK P® oOs3arensHbie pabOThl 3aK/IIOYAIOTCS B BBITIOJHEHUU
OCYXXJICHHBIM B CBOOOJIHOE OT OCHOBHOM pabOThl WK y4eObl BpeMsi OecCIIaTHbIX
OOITIECTBEHHO TOJIE3HBIX paboT. Bua paboT u 00BEKTHI, HA KOTOPHIX OHH OTOBI-
BAIOTCS, OMPENIEISAIOTCS OpraHaMi MECTHOTO CaMOYMPABJICHUS TI0 COTJIACOBAHUIO
¢ YUU. Takue pabOThI IO CBOEMY XapaKTepy OCYIIECTBIISIOTCSA Ha 6Jaro oommx
MHTEPECOB COOTBETCTBYIOIIETO MYHUIMIIAIUTETa U €ro JKUTeNed. IT0 paboThl
1o OJIarOyCTPOMCTBY, HABEJECHUIO MOPSAKA HA YIIMIAX, MECTaX OOIIECTBEHHOTO
MOJIb30BAHUSA, YIUIAX, NPUIAOPOKHBIX M TMAPKOBBIX TEPPUTOPHUSIX, YCTPAHECHUS
AHTUCAHUTAPUH U MOCIEACTBUI CTUXUH U TPUPOJHBIX KATAKIN3MOB.

[IpunynuTensHO-KapaTelIbHbINA aCIEKT 0053aTeNIbHBIX padOT 3aKII0YaeTCs
B OTPaHUYECHHH CBOOOJIHOTO BPEMEHH OCYXKJIEHHOTO, MPUBJICYCHUH TaKOBOIO
K TPYJIOBO# Tepamuu B CBOOOJHOE OT OCHOBHOM paOOThI M yueObl BpeMs 0e3
OIUIAThl TPYJA, OCYLIECTBICHUHN YTOJOBHO-UCIOJHUTEIBHOTO KOHTPOJS 3a €ro
MOBEJICHUEM, JIEMCTBUHA MEXaHU3Ma cyauMocTu. Kateropuu naui, B OTHOLLIEHHH
KOTOPBIX JIaHHBI BUJ HaKa3aHUsl HE HA3HAYAETCs, PEIVIAaMEHTUPOBAH 4. 4 cT. 49
YK PO.

3JI0CTHO YKJIOHSIIOIIMMCS B JJAHHOM CITydae MNPU3HAETCS OCYXKICHHBIN:
OoJiee 2 pa3 B TEUCHHE MeEcCsAIla HE BBIICAIINNA Ha 00s3aTelibHbIE PadOoThl O€3
YBOKUTEIIbHBIX MPUUUH; Oosiee 2 pa3 B TEUCHHUE MecCsla HApYUIUBIIUN TPYJO-
BYIO JIUCITUIUIMHY; CKPBIBIIMICS B LEJISIX YKJIOHEHUS] OT OTOBIBAHUSI HaAKa3aHUSI
(4. 1 cT. 30 YUK PD).

B cootBercTBUM co cT. 50 YK P® oTOnIBaHMe Haka3aHUs B BHUJE HCIpa-
BUTENFHBIX paboT obecreunBaercs myteM mpuBiedeHus YMU ocyxneHHOro
K TPyAy B 3TOM KadeCcTBE HE3aBUCHUMO OT TOrO, paboTaeT Ju OH Ha MOMEHT
OCYXJICHHS WK HEeT. Eciiu ocy)AeHHbIN pab0TaeT, TO B aipec aIMUHUCTPAIIUU
OpraHu3alliy 1O MECTY €ro padoThl HAMpPABISETCS MPUTOBOP CyAa IS UCTIOJ-
HEHUs TPYIOBBIX MPABOOTPAHUYEHUN, OOECTIEYEHUS KOHTPOJIS M B3aUMOJICH-
ctBus ¢ YUU. Ecnu ocyxneHHbIA HA MOMEHT OCY>KJEHHUSI HE paboTall, TO IpH-
HUMAIOTCSI MEPBI TI0 €r0 TPYJI0YCTPOUCTBY B MPUHYAUTEIHHOM MOPSJIKE HA OC-
HOBAaHHUM TMPUTOBOPA CyAa U TPeOOBAHUI YTOJOBHO-UCIOJHUTEIHHOTO 3aKOHO-
JaTeNIbCTBA IO MECTY €T0 KUTEIhCTBA.

OtmeTuM, 4TO B COOTBETCTBUU C 4. 3 cT. 3 3akoHa Poccuiickon ®@enepa-
uuu oT 19 ampena 1991 r. Ne 1032-1 «O 3angatoctu HaceneHusi B Poccuiickoit
deneparun» TpakiaHe, OCYXKICHHbBIE MO PEHICHUIO Cyla K HUCIPaBUTEIbLHBIM
paboTaMm, a TaKkKe K HaKa3aHWIO B BHUJC JIMIICHHS CBOOOJBI, 0e3paOOTHBIMH
OBITH IIPU3HAHEI HE MOTYT,

1 O zansTocTn Hacenenus B Poccuiickoit ®enepanuu : 3akoH Poccuiickon denepanun
ot 19 ampens 1991 r. Ne 1032-1 // Cobpanue 3akoHomatenbcTBa Poccuiickort denepanuu.
1996. Ne 17. Crt. 1915.
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Cam (axT npoueaypbl UCIIOJTHEHUSI YTOJIOBHOTO HAaKa3aHUs SIBIIAETCS OC-
HOBHBIM ITPaBOOTPAHMYEHUEM JIJISI OCYXKJICHHBIX, TaK KakK IPEJICTaBIsAECT COOOM
dbopmy peanuzaluu yrojJlOBHON OTBETCTBEHHOCTH, KOHKPETU3UPOBAHHOM B MpHU-
roBOpe Cy/Ja M HaKa3aHUU B BHUJE HCIPABUTEIBbHBIX pabOT. DTO BbIpakaeTcs
B 00513aTEJILHOCTH UCIIOJIHEHUS] TMPUTrOBOpPa Cy/Aa, B KOTOPOM YCTaHOBJIEH BH/]L
UCITPaBUTEIbHBIX Pa0OOT.

OcyxJIeHHbIE K WCIPaBUTEIbHBIM padOTaM KakK CyOBEKTBI YrOJIOBHO-
WCIIOJTHUTEIBHBIX TPABOOTHOIICHUI XapaKTEPU3YIOTCS OMpPECICHHBIMU Kade-
CTBEHHBIMH XapaKTEPUCTUKAMU: COIHAIBHO-IEeMOTpaUUECKUMH, YTOJOBHO-
MIPaBOBBIMH, YTOJIOBHO-UCIOJHUTEIHHBIME. ColnanbHO-IeMorpadudaeckas xa-
PAKTEPUCTUKA OCYXJEHHBIX CBHUJIETEIILCTBYET, YTO HCIPaBUTEIbHbIE PaOOTHI
OTOBIBAET, KaK IMpaBujIo, OoJiee 3penas 1Mo BO3pacTy, TPYAOCHOCOOHas U IMpo-
(dbeccroHanbHO MOATOTOBJICHHAS YaCTh HACEICHUS.

WcnpaButensHbie pabOThl — 3TO HaKa3aHHE, KOTOPOE 00JaJaeT OTHOCHU-
TEJIHbHO HEOOJBIIONW PEMPECCUBHON CHUJION, MOTOMY OHO PEAKO MPUMEHSIETCS
3a COBEPILIECHUE TSHKKHUX MPECTYIUIEHUN. B 11e5oM ke quarna3oH npecTyIuieHHH,
32 KOTOpbIE HA3HAYAIOTCS WCIPABUTENbHBIC PAa0OTHI, JIOCTATOYHO IIUPOK.
Hauboinee pacrpocTpaHEHHBIMU CpEIu OCYXKJIEHHBIX BUJAMU TPECTYIUICHUN
SABJISIIOTCSL XUIIEHUS, MPUUYMHEHUE Bpella 3J0pOBBIO, HApyIIEHUs] TpaBuil 0e3-
OIMACHOCTHU MPOU3BOJICTBA PadOT.

Bri3biBaeT onpenesieHHbIM HHTEpEC pacipeacieHue OCYKICHHbBIX B 3aBU-
CUMOCTH OT Ha3HAUYEHHOTO UM CpPOKa HaKa3aHUs U pa3Mepa yAEp:KaHUN U3 Ux
3apabotka. Ilo 3akoHy cya BIpaBe HazHayaTh YIAEp>KaHHUS B pa3sMepe OoT 5 10
20 %. B mpuroBopax cyaoB 3HaUMTEIbHAS YacTh OCYKIEHHBIX (92 %) mmeer
pa3mep yaepxkanuit ot 10 1o 20 %. OgHuM U3 OCHOBHBIX ITOKa3aTeeH HCIpaB-
JICHUS OCYKJEHHOTO SIBJIAIOTCA JJAHHBIE O €r0 YYaCTUHM B TPYAOBOU JESTEIBHO-
CTH, COOJIIOJICHUHM UM TPYJIOBOM IUCIUILIMHBI, TOOPOCOBECTHOE BBHITIOJIHEHUE
UM TPYIOBBIX 00si3aHHOCTeH. OCHOBHAS Macca OCYXKJICHHBIX paboTaer JT00po-
COBECTHO U XapakTepusyercs nojoxurensbno — 80 %.

HOpunnyeckum ¢GakToM HUCTIONHEHHUS U OTOBIBAHUS HCTIPABUTEIBHBIX pa-
00T SABJISIETCSI MPUTOBOP Cy/a, a COJAEP’KAaHUE YrOJOBHO-UCTIONHUTEIBHBIX Tpa-
BOOTHOIIICHUN OMpPEACISIETCS HOPMaMM JIEUCTBYIOIIETO YrOJIOBHO-UCIIOIHU-
TEJIBHOTO 3aKOHoJarenbcTBa Poccniickon @enepanuu. 9TO BBITEKAET U3 NIPUH-
LM 3aKOHHOCTH U 0053aTeJIbHOCTH COOJIIOICHUS MPOIIEAYP TOCY1apCTBEHHOTO
MPUHYXACHUS 1O OOECMEUEHUI0 MPABOOTPAHUYUTEIBHBIX M HCIPABUTEIBHBIX
Mep. Hanpumep, ecnu B IpUroBope cyjia yCTAHOBJIEH pa3Mep yAep:KaHuil U3 3a-
pabotka ocyxaeHHOro 15 %, ToO OH HU MPU KAKUX YCIOBHUSX HE JOJDKEH OBITh
HU BBIIIE, HU HMXKE 3TOrO0 YPOBHS B IPOILIECCE UCIOIHEHUS MPUTrOBOpa Cyna.
VYiepxaHus TOJKHBI MPOU3BOJMUTBHCSA TOJBKO M3 CYMM, YKa3aHHBIX B CT. 44
YUK P®. Vuer orOBITOr0 CpoKa HakazaHUs JOJKEH O0ECIeYMBATHCS CTPOTO
Ha OCHOBaHMH TpeOOBaHMI 0 3aueTe oTpaboTtaHHOro BpeMeHu (ctT. 42 YUK PD).
[Ipu 5TOM HEOOXOAUMO YYHUTHIBATH, YTO €CIIM MO OOIIEMYy MpPaBHUIy, YCTAaHOB-
aeHHoMY 4. 2 ct1. 138 TK P®, pazmep ynepxaHuil 110 HECKOJIbKUM HUCIIOIHU-
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TEJIbHBIM JIOKYMEHTaM He MOKeT npeBbimath 50 % 3apaO0THOM MiaThl, TO JJIs
JIU1, OTOBIBAIOIIMX UCIIPAaBUTEIbHBIE pa0OThl, YCTAHABIMBAECTCS MaKCUMAJIbHbBIN
pa3mep yaepxanuit — 70 % (4. 3 ct. 138 TK PO).

VYTO00BHO-UCTIOTHUTENBHBIM 3aKOHOJIATEIBCTBOM TPEIYCMOTPEH Tepe-
YeHb HEKOTOPBIX BHUIOB JI0XOJOB, IMOJIYYAE€MbIX OCYXKIEHHBIMH, C KOTOPBIX
yaepKaHusl He npou3BoaiTcs. K HUM OTHOCATCSA: MOCOOHS, TIOTy4aeMble B MO-
pSIIKE COIMAIILHOTO CTPaxXOBaHMSI M COLIMAIBHOTO OOECIICUCHHMS; BBIMJIATHI €IH-
HOBPEMEHHOI'O XapakTepa, 3a MCKIIOYEHUEM €KEMECSYHBIX CTPaxXOBBIX BBIILIAT
10 00s13aTeTFHOMY COIMAIbHOMY CTPaXxOBaHUIO OT HECUACTHBIX CIy4aeB Ha MPO-
W3BOJICTBE M MPO(PECCHOHATBHBIX 3a00JICBaHUA.

Peanmuzanus paccmarpuBaeMoro Haka3zaHus, O€3yCJIOBHO, BO3MOKHA
JUIIb TPU HAIMYUU CYOBEKTa YroJIOBHO-UCIOJHUTEIBHBIX MPABOOTHOIICHUH,
KOTOPBIN JIOJDKEH OTBEYATh KPUTEPUSIM, MPEIbIBISIEMbIM UMEHHO K HeMy. Tak,
€CJIM JIMILIEHUE CBOOOIbI MOTYT OTOBIBATh BCE KATETOPUH OCYKICHHBIX, HAUMHAS
c 14 ner u 6e3 orpaHuueHus Bo3pacTa, 0e3 yuera TpyJ0CIoCOOHOCTH U MHBAJIM-
JIbl, MY’KYMHBI U JKEHIIMHBI, TO UCIPAaBUTEIbHBIE PAOOTHI JOKHBI Ha3HAYaThCSI
CylaMH M UcHoJHATbCA YHU ¢ yderom MX BO3pacTa U CTEIEHH UX TPYIOCIO-
cooHoctH (4. 5 c1. 50 YK PD).

HcnonHenue nmpuroBopa cyjaa, B COOTBETCTBUU C KOTOPBIM JIULIO 00S13aHO
OoTOBIBaTh HAaKa3aHUE B BUJAE HCIPABUTEIBHBIX paboT, Bo3naraerca Ha YHUU
II0 MECTY JKUTEJIbCTBA OCYKAECHHOTO, KOTOpas He no3aHee 30 qHer mocie noy-
YEHUsl PacCHOpPSUKEHHsS] M KOMUU MPUTOBOpA JIOJDKHA HANPABHUTH OCYXKAEHHOTO
JUIsl OTObIBaHMSI Haka3aHud. JokyMeHTanbHOE O(OPMIIEHHE 3TOW MHPOUEHAYpPHI
o0OecreynBaeTcs IyTEM PErucTpalud JOKYMEHTOB, IMOCTYNHBIIMX U3 Cyna
U JPYTUX IPABOMOYHBIX OPraHOB, 0()OPMIICHUEM JIMYHOTO JIeJa U APYTUX y4eT-
HBIX JOKyMeHTOB. B cootrBerctBUM € 4. 3 cT. 39 YUK P® na YUU B nensx
OCYLIECTBJIEHUSI KOHTPOJS 3a IOBEIECHUEM OCYKIEHHBIX K HCIPaBUTEIbHBIM
paboTaM BO3JIO’KEH MOPSAJOK UCTIONHEHUS JAaHHOTO HaKa3aHHUs.

OcyxaeHHbIN K UCIPAaBUTEIbHBIM pabOTaM, BKJIFOUEHHBIH B MPOLECC OT-
ObIBaHUS HaKa3aHUs, 00s3aH COOJII0IATh MPEANNCAHNUS HOPMAaTUBHBIX MTPABOBbBIX
aKTOB, ONPENCIHIOIINX CaMO COJAEpXkKaHWe Haka3aHus. Hanpumep, oH JOJDKEH
00s13aTeNbHO padboTaTh, MIPETEPIIEBATH TPABOOTPAHUYECHHSI MATEPUAIBHOTO U TPY-
JIOBOr0 XapakTepa. Tak, B eproJ OTOBIBAHUS HAKa3aHUS OCYKIEHHBIE B TPYAO-
BbIX OTHOUICHHMSIX HWMEIOT NPABOOTPAHUYEHHUS, YCTAHOBIICHHBIE YIOJOBHO-
UCIIOJIHUTENIbHBIM 3aKOHOAATENLCTBOM. B 4acTHOCTH, OCY)XIIEHHBII HE BIIpaBe
OTKa3aThbCsl OT NPEAJIOKEHHOW eMy paldoThl WM HMX YBOJbHEHHE C PaOOThI
10 COOCTBEHHOMY EJTaHUIO0 BO3MOKHO TOJIBKO MO COTJIAaCOBAHUIO 3TOTO BOIPO-
ca ¢ YHUN. Pa3peumieHue Ha yBOJbHEHME WM OTKA3 BBIHOCUTCS WHCHEKIMEU
Ha OCHOBAaHMM NMUCHMEHHOTO 3asBIIEHUS OCY>KJIEHHOTO IOCI]e MPOBEPKU 000C-
HOBAaHHOCTH NPUYMH YBOJIbHEHUS. OTKa3 B BbIJJaYe Pa3pelICHUs] HA YBOJbHEHHE
JIOJKEH ObITh MOTHUBUPOBaH. B ciyyasx HapylieHHs NpaB U 3aKOHHBIX MHTEpe-
COB OCYXKICHHBI MOXET oOpamarbcs B MPOKYpaTypy, CyId U Ipyrue OpraHbl
BJIACTH.
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[apanTHeil Haamexamero oOecrneueHusi MPaBOBOTO TOJOXKEHUS OCYXK-
JIGHHBIX K HUCTPAaBUTEIBHBIM paboTaM SBISIOTCSA TpeOoBaHus cT. 1, 7, 8, 19-24
YUK P®. Hopmbl yka3zaHHBIX cCTaTed 3aKpeIuUIsIlOT OCHOBHBIE TpeOOBaHUS
110 00€CTIEYEHHIO TPaB OCYKICHHBIX.

3aKOHOM JUIsl JAHHOM KaTerOpUM OCYKJIEHHBIX ONpENeIeHbl MUHUMAJIb-
HbIE OTpaHMYEHHS OOIerpaxxaaHckoro craryca. [loatomy, Ha Haml B3IJIAT,
HEJb3s COTJIACUTHCA C TEMHU HCCIIEI0BATEISIMU MPOOJIEM HUCIIONTHEHUS! UCIPABU-
TEJIbHBIX PadOT, KTO HE BEPHO NBITAETCA TPAKTOBATH CYLIHOCTb M COJEP KaHUE
3TOrO BHJIa HaKa3aHUs, CUNTas UX MTpadoM B pacCpOUKY, YEM IIPUHUKAET 3HA-
YeHHUE TaHHOW ()OPMBI YTOJIOBHOW OTBETCTBEHHOCTH OCYXAECHHBIX, a TAKXKE CaM
(akT BKIIFOUEHHOCTH (MPUHYKICHMS) UX B IPOLIETYPY OTOBIBAHUS HAKa3aHUS.

CyTp € JaHHOTO BUJAa HAaKa3aHUS U COJEP>KAHHE €ro CBUJETEIbCTBYIOT,
YTO HCHpPABUTENbHBIE PAOOTHI MO OpPraHU3AIlMM HCIOJIHEHHUS WU OTOBIBAHUS
MPEACTABIIAIOT COOOW CIIOKHBIM YrOJIOBHO-UCIIOJHUTEIBHBIN Mpoliecc, B KOTO-
POM OCY>KIEHHBIN BBICTYIAET CyOBEKTOM YIOJOBHOW OTBETCTBEHHOCTH (cT. 40
YUK POD).

NHcnekuun exeMecsYHO KOHTPOJMPYIOT IOCTYIUIEHHUE YIAEpXKaHUU I10
BBIITUCKAaM BEJIOMOCTEN NPEANPUATHN U OPTaHU3ALNM, O YEM JEIIACTCS OTMETKA
B YUETHBIX KapTOYKaxX OCYKJIEHHbIX. He 000CHOBAHHO WM W3JIMIIHE YJEp>KaH-
HbIE CYMMBbI MOJJIEXKAT KOPPEKIMH IO COIVIACOBAHUIO C OpraHU3alUsIMH
U YUYPEXKJCHUAMHU IO MECTY pabOThl OCYXACHHBIX, a W3JIMIIHE yJEp KaHHbIE
CYMMBI UM BO3BPAIalOTCS.

B ciydyae 3Ha4YMTENBHOIO HEraTUBHOI'O W3MEHEHHs MAaTE€pUaJIBbHOIO II0-
JI0KEHUS OCYKIeHHOro YU cam oCyXKIEHHBIM WM aIMUHUCTPALUs II0 MECTY
ero paboThl BIIpaBe 3asBISATh B CyJl XOAATACTBO O CHMXKEHHH pa3Mepa yaepka-
Hui. CyJll OLleHUBaeT 00CTOSATENbCTBA YXY/AUIEHUS €r0 MATEPUAIbHOIO MOJIOXKE-
HUS: pOXKJEeHUE peOeHKa, 3HaUUTellbHasl yTpaTa WM NOBPEXACHUE UMYIIECTBA,
3aTpaThl Ha JICYCHUE WICHOB CEMbH U OJIM3KUX POJICTBEHHUKOB, CHH)KEHUE €T
peanpHOro noxona. Pemenue npuHMMaercs CyloM C Y4Y4€TOM BCEX JOXOOB
OCYKJEHHOTO.

HcnpaBurenbHble pabOTHI SIBISIOTCA CPOYHBIM BUAOM HaKa3aHUs, CBS-
3aHHBIM C UCIPABUTEIbHBIM BO3JEHCTBUEM. JTH OCOOCHHOCTH MPEAONpPEEs-
10T crenuuKy OpraHu3aluy MpoLEeAyphl €ro ucnojHeHus. Bech cpok Hakasa-
HUS OCYXKJCHHBIA HAXOJUTCS B PEKUME TPYAOBOW 3aHATOCTH, PEKUMA OpPraHU-
3al[UU TPYLOBOM JEATEIBHOCTU U IIPAaBUJI BHYTPEHHETO PACIOPsIKA TPYIOBOIO
KOJUUIEKTHBA, KOHTPOJISI M KOPpeKUnH noseaeHus co croponsl YN, Cpean oc-
HOBHBIX CPEJICTB MCIPABUTEIBHOIO BO3IAEHCTBUS B NPOLEAYPE HCIOIHEHUS
HaKa3aHus MpeBaJupyeT TpyAoBoe BozjaeiicTBue. OHO obecrieunBaeTcs MyTeM
00513aT€IbHOTO TPYAOBOTO YYaCTUSl OCY>KICHHOTO B KOHKPETHBIX TPYHOBBIX
KOJUIEKTUBAaxX WIM B NOPAJKE MPEIIPUHUMATENBCKON AesTenbHOCTH. OpraHu-
3YIOIME Hayajga TPYyAOBOW AEATEIBHOCTH IUCLMIUIMHUPYIOT JUYHOCTH OCYXK-
JIEHHOTO, MPUBUBAIOT HE TOJBKO NMpO¢ecCHOHaNbHbIE HABBIKA, HO M CIOCO0-
CTBYIOT (DOPMHUPOBAHUIO OCHOB TO3UTHUBHOI'O COLIMAIBHOTO B3aWMOJEHCTBUSA
Y OTBETCTBEHHOCTH.
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B ucnpaBuTenbHbIX paboTax MPUBJICYEHHE OCYXKIECHHOTO K TPYAY SBIIS-
€TCSd MEPOW YrOJIOBHO-IIPABOBOTO U YTOJIOBHO-HUCIIOJHUTEIBHOTO TPUHYXKIIE-
Hud. [IpaBoBble HOPMATUBBI OpPraHU3ALMU TPyAa OCYKIEHHOTO, €0 HOPMHUPO-
BaHME, OIUIaTa U BPEMS OTJIbIXa JIEkKAT B OCHOBE MPABOBOTO PErYJIMPOBAHUS HC-
MOJIHEHUSI M OTOBIBAHUS TOTO BUAA HakazaHus. Jloxom OT TpyJIOBOHM AesiTelb-
HOCTHU OCY>KJICHHOTO K UCIIPABUTEJILHBIM pabOTaM SIBISETCS KaTErOpUen COLM-
aIbHOM, DKOHOMHYECKOM, OpPTraHW3alMOHHO-IIPABOBOM W YTOJIOBHO-UCIOJIHM-
TEJIbHOM.

Kak xareropuss coumanbHas, 3KOHOMHYECKas M OPraHU3AlMOHHO-
IIPAaBOBAsl OHA 3aKOHOJATEJIEM MCIIOJIb30BAHA B KOHCTPYKLIMU YTOJOBHOM OTBET-
CTBEHHOCTH M HAaKa3aHWs B BUJC MCIPABUTEIBHBIX PaboT B CT. 50, B CAaHKIUAX
Ocobennoit yactu YK PO, nnsa pacuera cyioM yjaep:KaHui U3 ero 3apaboTka.
Jlnst nai, coBepIIaronIMX OOIIECTBEHHO OMACHBIE ACSHUS, ATO Mpeaynpeau-
TenabHass MHGOpMaIKs 00 yrojJOBHOM OTBETCTBEHHOCTH M HakazaHus B ¢dopme
JUIICHHUST 4acTu 3apaboTKa WM WHOTO JI0X0Ja MOCPEACTBOM NMPUMEHEHHS HC-
MPaBUTEIBHBIX PAOOT.

Kax xaTeropusi yrojgoBHO-UCTIOTHUTENbHAS JOXO0] — 3apab0TOK OCYKJICH-
HOTO — SIBJISIETCSl 0a30BOM JIEHEKHOM WJIM HATypallbHOM YacThIO OIUIATHI €ro
TpyAa 32 YYETHYIO €IUHUILY TPYJIOBOU NEATEIBHOCTH, U3 KOTOPOTO U MPOU3BO-
JATCS yAEp KaHUsS B JOXOJ rOCyJapcTBa. 3a4eT OTOBITOrO CPOKa HAKa3aHMs I0-
CTaBJICH 3aKOHOJATEJIEM B 3aBUCHMOCTb OT TOTO, IPOU3BENCHBI JIN YACPKAHUSA
u3 3apaboTka B MOJHOM oObeme. [1o3ToMy Tpya OCYXIIEHHOrO Kak CpeACTBO
WCIIPABIICHUS OCYKJIEHHOTO — 3TO HE MPOCTO BO3JECUCTBUE HA HETO IPOLIECCOM
OpraHu3allid TaKOBOTO, HO €IlE€ M BO3JCHCTBHE HA MAaTEpHUAIbHBIC U COLAAIb-
HBIE UHTEPECHI TAKHUX JIULI.

[Ipotienypa ucnosiHeHUsI U OTOBIBAHMS HAKa3aHUS — PEKUM, KOTOPBIH sIB-
JSI€TCSI CTEP>KHEBBIM OPTaHU3ALMOHHBIM 3BEHOM YTOJOBHO-UCIIOJTHUTEIBHOMN
nearenbHocTH. Ctathst 46 YUK PO comepkut nepedyeHb HapyLIEHUN MOopsaKa
U YCJIOBUM OTOBIBAHUSI HAKA3aHUS B BUJC UCIIPABUTEIBHBIX PaOOT, MEPBI OTBET-
CTBEHHOCTH OCYXJEHHOTO, TIOHSTHE 3JIOCTHO YKIJIOHSIOIIETOCS OT OTOBIBAaHUS
HaKa3aHUS U CKPBIBILIETOCS C MECTA KUTEJIbCTBA.

Hapymenuem nopsiika u ycioBui OTObIBaHMSI pacCMAaTPpUBAEMOI'0 Haka-
3aHUSl SBJISIIOTCS: HEsBKAa Ha pabOTy 0€3 YBAKHUTENbHBIX MPUYUH B TECUCHUE
5 nHel co qus nonydeHus npeanucanus YUU; nesska B YU 6e3 yBakurtenb-
HBIX MPUYWH; NPOTYJ WIH MOSBJICHUE HAa pabOTe B COCTOSIHUU aJIKOTOJIBHOTO,
HAapKOTHUYECKOT0 WJIM TOKCUYecKoro onbsiHenus (4. 1 cr. 46 YUK POD).

B cootBerctBun ¢ 4. 4 ct. 50 YK PO B ciyyae 3710CTHOTO yKJIIOHEHHS
OCYXJCHHOTO OT OTOBIBAaHUS MCIPABUTEIBHBIX PA0OT CyJl MOKET 3aMEHUTH He-
OTOBITOC HaKa3aHWE TMPUHYAUTEIbHBIMU PabOTaMy WJIU JIMIICHUEM CBOOOIBI
u3 pacuera | JeHb MPUHYIUTEIBHBIX padOT WM | JeHb JUIIEHUsS CBOOOIBI
3a 3 JTHS UCTIPABUTEIIbHBIX PadoT.

CKpBIBIIUICS C MECTa KUTEILCTBA OCYXKJIECHHBIA OOBSBISIETCS B PO3BICK
U MOXXET OBITh 3aJIep’KaH Ha CPOK J0 48 4acoB, KOTOPHIN NPU HEOOXOIUMOCTH
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npojyeBaercsa cyaoM 10 30 cyrok. Bompoc 0 3aKiIr04eHHH MO CTPaxy OCYX-
JIEHHOTO, CKPBIBIIETOCS C IIEJIbI0 YKJIOHEHUS OT OTObIBaHUS HaKa3aHUs, pac-
cMaTpHBaeTCs cyioM no npeacrtasieHuto OB/l mo mecTy ero 3aaepkaHusi.

Takxe HEOOXOIUMO OTMETUThH, YTO MPHU OTOBIBAHUM OCYXKICHHBIM Kak
00s13aTeNbHBIX, TaK M UCIPABUTEIBHBIX pPabOT, B Clydasx TsDKEIOH OO0Jie3HU
OCYXJIEHHOTO, MPEMATCTBYIONIECH OTOBIBAHUIO HaKa3aHUs, JTMOO MPU3HAHUS €r0
UHBAJIUIOM | rpymmel OH BpaBe 0OpaTUTHCS B CYJl C XOJaTaliCTBOM O €ro OCBO-
0O0XKIEHHMH OT JAlbHEHIIEr0 0TOBIBAHMS Haka3aHus'. B cilydae ke HaCTyIUIeHUs
OEpEMEHHOCTH OCY’KJIEHHAs >KCHILHWHA BIIpaBE OOpATUTHCS B CyJ C XoAaTaii-
CTBOM 00 OTCpOYKE €il OTObIBaHMS HaKa3aHUs CO JIHA MPEIOCTaBICHUS OTITyCKa
no OepeMeHHOCTH U poaaM. B nannoit cBszu YUU pa3bsicHSIET OCyKIEHHBIM UX
paBo Ha OoOpalleHue B CyJl C XOAAaTallCTBOM, MPU HEOOXOJUMOCTH OKAa3bIBAET
YM IIOMOLIb B ITOJATOTOBKE XOJATANCTBA B CY.

OrpanuueHue cBOOOJbI KaK BUJ HaKa3aHHs IpPEJCTaBIseT cOOOM KOM-
IJIEKC YCTAaHABIMBAEMBIX CYJOM YCIOBUH (00sI3aHHOCTEI) U 3alpeToOB, MCHOJ-
HSIEMBIX OCYKJIEHHBIM 0€3 M30JISLUHU OT 00ILecTBa MO/ Ha30pOM CHELHATU3U-
POBAHHOIO I'OCYAApPCTBEHHOI'O OpraHa.

OrpanuueHre cBOOObI MOXKET ObITh KAK OCHOBHBIM, TaK U JJOTIOJHUTEb-
HBIM HAaKa3aHUEM U Ha3HAYAETCA:

— Ha CPOK OT 2 MecCsLEB J0 4 JIET B KAYeCTBE OCHOBHOI'O BHJIa HAKa3aHUs
3a MPECTYIICHUS] HEOOJIBIIION TSXKECTH U CPETHEU TSHKECTH;

— Ha CPOK OT 6 MecsleB A0 2 JIET B Ka4eCTBE JIONOJHUTEIBHOIO BHJA
HaKa3aHUs K JIMIIEHUIO CBOOOJIBI B CIyYasix, MPEAYCMOTPEHHBIX COOTBETCTBY-
oM ctatbaMu Ocobennoit yactu YK PO.

OrpanuueHue cBOOOJbI HE Ha3HAYAETCS BOCHHOCTYXKAUIUM, WHOCTpaH-
HBIM IpaKAaHaM, JUiaM 0e3 rpaKAaHCTBa, a TaKXkKe JIMIaM, HE UMEIOIUM MecTa
IIOCTOSTHHOTO NpOKuBaHusA Ha Ttepputopun Poccuiickonn denepanyun. OyHKIU-
SMUA TO MCIIOJHEHHIO HaKa3aHWs B BHUJIE OrPaHUYEHHsS] CBOOOJABI HaJCJICHBI
YUN. Opranusanus ux WCIOJHEHUs onpeaeneHa B MHCTpyKkunu, yTBEpkKACH-
noii [Tpukazom Munrocta Poccun ot 11 okrsa6ps 2010 r. Ne 2582,

YUU B Teuenue 15 cyTok co JIHS MOTY4YEHUs] KOTIMU MPUroBopa (ompee-
JIeHUsI, TOCTAaHOBJICHUS) O(PUIIMATIBLHO YBEIOMIISET OCYKJIEHHOTO O HE0OXOoIu-
MOCTH €T0 SIBKM JUIsl TOCTAHOBKM HA ydeT. OCyKIEHHBIN B TEYEHUE 3 CYTOK IO-
cJie TOoJy4YeHus yBenomiieHus o0s3aH siBuThes B YUMU, roe emy pa3bsacHSAIOTCS
NOPSIJIOK M YCJIOBHS OTOBIBAHUS HaKa3aHUs, €ro MpaBa U 00S3aHHOCTHU, a TAKKE

1 'O MenummHCKOM OCBHIETENTHCTBOBAHWH OCYKIEHHBIX, TPEICTABIAEMBIX K OCBO-
00XJIeHHIO OT OTOBIBAHUS HAaKa3aHMA B CBSI3U ¢ O0JIE3HBIO : MocTaHoBJIeHUe [IpaBuTenscTBa
Poccuiickoit @enepannu ot 6 depans 2004 r. Ne 54 // CoOpanue 3akoHOmareabcTBa Poc-
cuiickoilt ®denepannn. 2004. Ne 7. Ct. 524.

2 06 yTBep:KaeHMH WHCTPYKIMM MO OpPraHM3aluM HCTIONHEHHS HAKA3AHUS B BHJIE
orpanudeHusi cBo0osl : nmpuka3z Muntocra Poccun ot 11 oktsa6ps 2010 r. Ne 258 // Poccwmii-
ckad rasera. 2010. Ne 243.
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OTBETCTBEHHOCTh 3a HAPYIICHHUE TMOPSAKA W YCIOBUN OTOBIBAaHWS HaKa3aHUS
1 OTOMpPAETCsl COOTBETCTBYIOIIAS PaclrcKa 00 O3HAKOMJICHUH.

Ecnu orpannuyenue cBoOOAbl Ha3HaYEHO B KaueCTBE OCHOBHOI'O HaKaza-
HUS, TO €r0 CPOK HMCYMCISETCA CO JHS IOCTAHOBKM OCYXJEHHOTO Ha Yy4eT
B YUMU, ecnu xe B Ka4eCTBE JOMOIHUTEIBHOIO — €r0 CPOK UCUUCIIAETCS CO JTHS
OTOBITHSI OCHOBHOT'O Haka3zaHus. Bpems conep:kaHusi oJ CTpakeil 3acUMThIBA-
eTCcsl B CPOK M3 pacuera | JieHb MpeObIBaHUS MOJ CTPaKeW 3a 2 AHS OorpaHUye-
HUs cBoOOABI. He MokeT OBITh 3aCUMTaHO B CPOK OTPAHUYCHUS CBOOOIBI BpEeMs
CaMOBOJIBHOT'O OTCYTCTBHS OCYKJEHHOTO Ha pabOTe WM IO MECTY JKUTEIbCTBA
0€3 YBOKHTEIbHBIX MPUYHH CBBINIE OMHUX CYTOK. OrpaHndeHue cCBOOOJBI 3a-
KJIFOYA€TCS B YCTAHOBJIEHUM CYJIOM OCYKICHHOMY OTPAaHWYEHHUU COIJIACHO
YKP® (u. 1 ct. 53 YK PO).

B nenax obecneueHus Han30pa, OpeaynpekIeHUs MPECTYIUIEHUH, MOTy-
YeHUs: HeoO0XOoauMoil MHQpOpMalMu O TOBEJACHUU ocyxJeHHbix YU Bmpase
UCIIOJIb30BaTh aAyJIMOBU3YaIbHBIE, SJIEKTPOHHBIE U UHBIE TEXHUYECKHUE CPEACTBA
Haa3opa U KoHTposs. [locranosienueMm IlpaBurenscrBa Poccuiickont denepa-
ura ot 31 maprta 2010 r. Ne 198 yrBepxaeH IlepeueHp ayamoBU3YyalIbHBIX,
ANEKTPOHHBIX M UHBIX TEXHUYECKUX CPEACTB HA/I30pa U KOHTPOJIA, UCHOJIb3ye-
MBIX YTOJIOBHO-UCTIOJHUTEIbHBIMA MHCHEKIUAMH JJI1 OOECIeUYeHHs] HaA30pa
3a OCY’KIE€HHBIMU K HAKA3aHHUIO B BUJIE OIPAHUYEHUS CBOOOIBI .

O6s3anHocT YU 10 MCMONMHEHUIO OCYXIEHHBIM HaKa3aHUs B BUJIC
orpaHu4eHusi CBOOO bl periiaMmeHTHpoBaHnkl cT. 54 YUK P®. B nopsnke, npeny-
CMOTPEHHOM 3aKOHOJATeNbCTBOM Poccuiickoin Penepanyn M1 HOPMATUBHBIMU
MIPAaBOBBIMU aKTaMH, B KOHTPOJIE 32 MOBEJICHUEM OCYKJICHHBIX K OTPaHUUYCHUIO
CBOOO/IbI, COOJIIOJIECHUEM UMHU OOLIECTBEHHOTO MOPSAAKA U HUCIOJTHEHUEM BO3JI0-
YKEHHBIX CyJIOM 00s13aHHOCTEHN ydacTBYIOT coTpynuuku OBJI.

B mensix ucrnpaBlieHHs U CTUMYJHUPOBAHUS MX MPABOIOCITYIIHOTO MOBE-
JeHUsI U JOOPOCOBECTHOTO OTHOIIEHUSI K TPYAY M yueOe OCYKIEHHbIE MOTYT
OBITh MOOMIpEHbI: 1) 0JIaroIapHOCTHIO; 2) TOCPOYHBIM CHSITUEM paHee Halo-
YKEHHOTO B3BICKaHUS; 3) pa3pellieHneM Ha IMPOBEICHUE 3a MpeesiaMu TePPUTO-
pUU COOTBETCTBYIOIIETO MYHHUIIMIIAILHOTO OOpa30BaHMsS BBIXOJHBIX U Tpa3[-
HUYHBIX THEH; 4) pa3pelieHueM Ha MPOBEICHUE OTIYCKa C BHIE30OM 32 MPEEIbI
TEPPUTOPUH COOTBETCTBYIOIIETO MYHHIIMIAIBHOTO oOpa3oBanus. [locrnemnue
JIBA BUJIA MOOLIPEHUS CYIIECTBEHHO CY’KAIOT MPABOOTPAHUYEHHS, BHITCKAIOIINE
U3 MPUTOBOpPA CyAa, U PACIIMPSIOT IPAaBOBOW CTAaTyC OCyX IeHHbIX. [Ipnmene-
HUE MOJAOOHBIX BUIOB MOOIIPEHUS CIOCOOCTBYET YKPEIJIEHUIO CEMEIHBIX CBSI-
3¢ M BOCIIMTAaHUIO JETEW OCYXKICHHBbIX. [IpaBOM npUMEHEHUs MOOLIPEHUI
HazeneHsl pykoBoaurenu Y .

1 06 yrBepknenny nmepeuns aymIHOBH3YadbHBIX, SIEKTPOHHBIX U HMHBIX TEXHHYECKHX
CPEICTB HAA30pa U KOHTPOJIS, MCIOJIb3YEMbIX YrOJOBHO-MCIOIHUTEIBHBIMU HWHCHEKIHSIMU
Tt oOecTieueHrsI Ha30pa 3a OCYXKICHHBIMH K HAKa3aHWIO B BHJIE OTPaHUYEHUS CBOOOIHI :
nocranosieHue [IpaBurensctBa Poccuiickoit deaepanuu ot 31 mapra 2010 r. Ne 198 // Co-
Opanme 3akoHoAaTeNnbcTBa Poccuiickoit @eneparuu. 2010. Ne 14. Ct. 1663.
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Hapyienusimu nopsiika v ycjaoBuil OTObIBaHMS HAKa3aHHs B BHUJIE Orpa-
HUYEHUSI CBOOOBI SIBISIOTCS TUCHUIUIMHAPHBIE M aJIMUHUCTPATUBHBIE MPO-
ctynkd (4. 1 ct. 58 YUK P®). B ciyuyae HapyiieHHsI OCY>KJEHHBIM MOpPsIKa
U ycioBuil oTObIBaHus Hakazanus YUWU npumeHsieT Kk HEMy NUCHUTUTMHAPHBIC
CaHKIIMM B BUJE MPEAYNPEKIACHUSI U OPUIIMAIBHOTO MPEIOCTEPEKEHUS O HE0-
IMyCTUMOCTHA HApYIIECHHUsS YCTAHOBIICHHBIX CyAOM orpanndyeHuid. HauanbHux
YHUU nnm 3amemiaroiiee ero JIMIO MOKET BHECTU B CyJ1 MPEJICTABICHUE O LIENe-
COOOpa3HOCTH NOTOJHEHHs] paHee YCTAHOBJICHHBIX OCY>KICHHOMY OTrpaHHUYe-
HUM. OCHOBaHMEM TaKOIO MPEACTABICHUS SBISIOTCS HApYLIEHUS OCYXIECHHBIM
MOpSZKA ¥ YCIOBUN OTOBIBAaHHS HaKa3aHUSI.

OcHOBaHUSIMH MTPU3HAHUS OCYKJIEHHOTO 3J0CTHO YKJIOHSIOIIUMCS OT OT-
ObIBaHMSI pPAacCMATPUBAEMOI0 HaKa3aHHs SBISIOTCS: 1) HapylieHue MopsaKa
U yCJIOBHM OTOBIBaHMS Haka3aHUs B TeueHue 1 roja mocie NpuMEeHEHUs K HEMY
B3BICKaHUS B BUJEC OQUIHUATBHOTO MPEIOCTEPEKEHU; 2) OTKA3 OT MPUMEHEHUS
CPEZICTB Ha/130pa U KOHTPOJIS; 3) MCUE3HOBEHUE C MECTA JKUTEJILCTBA OCYXIEHHO-
ro, MECTO HaxXOXJIEHHsS KOTOPOrO HE YCTAHOBJIEHO B TeueHue Oosiee 30 aHew;
4) nenpuObiTHE B YU 110 MECTy KHUTEIIBCTBA B HAPYIIICHHUE MPE/IIMCAHNUS O SIBKE.

[Tpouenypa npuMeHEHUs] TUCIUIUIMHAPHBIX MEP OrpaHUYEHA BPEMEHHBI-
MU paMKaMU U Jonyckaercs He nmo3aHee 10 cyTok co qHs 0OHapy>KEeHHs Hapy-
LIEHUSA, a4 €CIU B CBA3U C HAapYLICHHEM IMPOU3BOJMIIACH IIPOBEPKA — CO JHS €€
OKOHYaHHUsI, HO He no3aHee 30 CyToK co IHA 0OHapyKEHUsI HapyILIEHUS.

Anmunuctpanus YU B nuie ee HadaJlbHUKA U 3aMECTUTENS UMEET Ipa-
BO MX JOCPOYHOTO CHATHS, HO HE paHee 3 MECALEB CO AHS HAJOKEHUS Mpeay-
NPEeXJICHUS U HE paHee 6 MecAleB CO JHS HAIOXKEHUS O(QUIMAIBHOIO Mpeo-
crepexkeHusa. OCyKICHHbIM CUYMTAETCA HE MMEIOLIMM B3BICKAHUS, €CIIU B TEYe-
HUe | rosa co HSA HAJIOKEHUS B3bICKAHUS B OTHOIIICHUU HETO HE Oy/AeT mpume-
HEHO HOBOE B3BICKAaHHUE.

Cotpynuuku YUU Brnpase mocemats B J1r000€ BpeMsi CyTOK (3a UCKITIO-
YEHUEM HOYHOI'O BPEMEHH) MECTO IMPOKUBAHUS OCYKIEHHOTO, BBI3BIBATH €O
Ha Oecenpl B YU B mensx moaydeHus OT HEro YCTHBIX WJIM MUCbMEHHBIX 00b-
SCHEHHMI TI0 BOMPOCaM, CBS3aHHBIM C OTOBIBAHMEM MM Haka3aHus. PaOOTHHK
YHUN umeer mpaBo UCTpeOOBATH MO MECTY KHUTENbCTBA, PAOOTHI WM y4eObl
OCYKJIEHHOT'O CBEJICHHUSI O €r0 MOBEIACHUMN.
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TEMA 4. OCHOBHBIE CPEJICTBA HCIIPABHUTE/IBHOI'O
BO3JIEMICTBUMS HA OCYKJIEHHBIX, COAEPKAILIAXCS
B UICIIPABUTEJILHBIX YUPEXJIEHUSIX

HcnpapneHue oCyXJIeHHBIX — 3TO (DOPMUPOBAHKE Y HUX YBAKUTEIHHOTO
OTHOILIEHHS] K YEJOBEKY, OOIEeCTBY, TPYyAYy, HOpMaM, MPaBWIaM U TPATULHUSIM
YEJIOBEUECKOT0 OOIMICKUTHS U CTUMYJIUPOBAHKE TPABOIIOCTYITHOTO TTOBEACHUS
(4. 1 ct. 9 YUK POD).

Mexy TOHATUSIMU «HAKa3aHUE» U «MEphl UCIPABUTEIIBHOTO BO3JEH-
CTBUSD» CYIIECTBYIOT €IMHCTBO U PA3JIAYHSL.

EnnHCTBO 3aKirouaeTcs B CIEAYIOLIEM:

1. OcHoBaHuEM peanu3ali HaKa3aHUs U MEp UCIPABUTEIBHOTO BO3JACH-
CTBUSI CITY>KUT MPUTOBOP JUOO 3aMEHSIOIIEE €ro OIpe/eieHne WM MOCTaHOB-
JICHHWE CyJa, BCTYNUBIIME B 3aKOHHYIO CUJTY, & TAK)KE aKT IOMUJIOBAHUS WJIM aKT
00 amuuctuu (ct. 7 YUK PD).

2. Kak Haka3aHue, Tak ¥ MEpPbl MCIPABUTEILHOIO BO3JACHCTBUS Ipeciie-
JTYIOT OOIIIYIO 3a]1auy UCIIPaBICHUS OCYKICHHBIX.

3. Hakazanue u Mepbl HCHPABUTEIBHOTO BO3JCHCTBHUS HCIOJHSIIOTCS
Y IPUMEHSIOTCSA B TEUEHUE CPOKA, YCTAHOBICHHOTO MPUTOBOPOM CYJa, B OJJHOM
1 ToM ke Y, oqHUM U TEM K€ OpraHoM, OJTHOW U TOM K€ aAMUHUCTPALIUEN.

4. OHU U T€ KE MEPbI B3bICKAHUS MOTYT OBITh IPUMEHEHBI KaK B ClIyda-
X YKIIOHEHUS OCYKJIECHHOTO OT MCIIPABUTEIBLHOTO BO3/ICUCTBHUS, TAK U 3a HApy-
HICHUS PeXKUMA.

Haubonee cyiiecTBeHHbIE pa3iuuns MEX1y Haka3zaHueM (Kapoi) u Mepa-
MM UCTIPABUTEIIBHOTO BO3JCUCTBUSA CIEAYIOIIUE:

1. Mepbl UCIIPaBUTEIBHOTO BO3/ICHUCTBUS MPUMEHSIOTCS HE 3a TO, UTO JIM-
110 COBEPIINJIO MTPECTYIUICHUE, a UCIIOIB3YIOTCS B LEIIX (P (HEKTHUBHON OpraHu-
3allMM MPOLIECCA IO UCTIPABIICHUIO OCYKJICHHBIX.

2. Hakazanue sBISETCA MPEIHAMEPEHHBIM NMPUUYUHEHUEM OCYKJICHHOMY
JAIIEHU. Mepbl HUCIIPABUTEIBLHOTO BO3JICMCTBUS HE €CTh JIMIICHUE OCYXKIECH-
HOTI'0 KaKuX-JIu00 OJiar u 1o CBOMM OOBEKTHBHBIM CBONCTBAM HE SIBJISFOTCS HC-
TOYHUKOM CTpanaHui. OIHAKO B 3aBUCHUMOCTH OT COLHUAIBHO-HPABCTBEHHOMU
3aMyIIEHHOCTH T€ WM UHBIE OCYXKJIEHHbIE MOTYT OLICHUBATh 3TU MEPbI KaK Kapy
1 OyyT UCTIBITHIBATH MPU 3TOM CTPAJIAHUS.

3. Haka3zanue umeer uenb obOuiero npeaynpexacHus. OHO NpU3BaHO
ycTpaiiarh. Mepbl UCIPABUTEIIBHOTO BO3JAECUCTBHUS ATY LIEIb HE MPECIEAYIOT.

4. HakazaHue HCHOJHSIOT CIEIUAaJIbHO HA TO YIOJHOMOYEHHBIE yupe-
JKJIEHUsT W opraHbl. VcnpaBuTelnbHOE BO3JACHCTBHE, MOMHMO JTHX OPTraHOB,
OCYIIECTBIISIOT TAK)KE WHBIE Pa3JINUHbIE CYOBEKThI MPABOOTHOIIICHUH.

5. OTObIBaHME HaKa3aHUsS 005M3aTENBHO JUTSI KAKIOTO OCYXKJIEHHOTO. Yua-
CTHE K€ OCYXKJICHHBIX B IIEJIOM PsiJie MEPONPUITUN HCHPABUTEIHLHOIO BO3JIEH-
CTBUS HE SIBJSIETCS WX MPABOBOM O00S3aHHOCTHIO (ydacTwe B paboTe camojes-
TEJIbHBIX OpPraHu3aluil U T. J.) U PEaTU3yeTcsl HEe TOCY/IapCTBEHHBIM MPUHYKE-
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HUEM, a OPTaHU3ALMOHHBIMU U Pa3bsICHUTEIBLHBIMU Meponpuatusmu (yoexe-
HUEM).

OgHuM M3 OCHOBOMOJATAIONIMX 3JIEMEHTOB HCHPABUTEIBHOIO BO3/CH-
CTBUS SIBJSIETCS OOIIECTBEHHO MOJIE3HBIA TPYA OCYX ACHHBIX. BocnurarenpHas
pabota c ocyxjaeHHbMu (cT. 109, 110 YUK P®) npencrapiser co6oif COBOKYII-
HOCTb MEPONpPUITUN, 00ECIEeUnBAIOIINX HPABCTBEHHOE, MPABOBOE, TPYAOBOE,
busznyecKoe U NHOE BOCMTUTAHHE, CIOCOOCTBYIONIUX UX HUCTIPABICHHUIO.

B MY opranusyercs o0s3aTebHOE MOJYYEHHUE OCYKIECHHBIMHU K JIMILIE-
HUIO0 CBOOOBI, HEe MoCTUTMMH Bo3pacta 30 jeT, obmero oopazoBanms (cT. 112
YUK P®). Ocyx1eHHBIM, KEITAIOITUM MPOIOJDKATh OOYUICHHE B LEISAX MOTyde-
HUS CPEIAHETO (IOJHOTO) 00mIero 00pa3oBaHus, aAMUHUCTPAIINCH YIPEKICHUS
U COOTBETCTBYIOIIMMHU OpPraHaMHU MECTHOTO CaMOYIIPaBIIEHUs CO3JAI0TCA HE0O-
xouMble yciaoBusi. OcyxeHHbIE, OTOBIBAIOIINE MOKU3HEHHOE JIMIIEHUE CBO-
0oxbl, K 001IEMY 00pa30BaHUIO HE IpUBIIEKaOTCs. MM co3paroTes ycnoBus 1uist
caM0o00pa3oBaHUs.

B MY opranusytorcs o0s3aTenbHOe NpodeccuoHaibHOe 00ydYeHUEe WU
cpenHee npodeccroHaabHOe 00pa3oBaHUE MO MPOrpaMMaM MOJTOTOBKH KBaJu-
GbUIIMPOBaHHBIX pabOUYMX, CIYXAIIUX, HE UMEIOIIUX Mpodeccuu (crenuaibHo-
CTH), IO KOTOPOM OCYKIEHHBII MOXeT paboTaTh kKak B MY, Tak 1 mociie ocBo-
ooxxenus u3 Hero (ct. 108 YUK PO).

OOuiecTBeHHbIE OOBEIMHEHUS MOTYT OKa3blBaTh COJACHCTBUE B padoTe
YUPEKJICHUN U OpraHoB, UCTIOJHAIONIUX HaKa3aHWE, MPUHUMATh y4acTUE B HC-
npaBiieHUH oCcyxkeHHbIX (CT. 23 YUK P®). O61iecTBeHHOE BO3JIEHCTBUE TAKXKE
peanusyercsl MyTeM y4acTus OOIIECTBEHHBIX OOBEIUHEHUI B paboTe BOCIUTA-
TeJIbHBIX KoJoHMH (cT. 142 YUK PD).

OTaenbHO, B KAYECTBE HEOOXOAMMOM MPEANOCHIIKUA JIJISl YCIEIIHOTO J10-
CTYDKCHHS 1IeTIeH UCTIpaBlieHUs HEOOX0IMMO OTMETUTh Mephl nuddepennnanuu
U MHAUBUAYATU3AIMKA WCIIOJTHEHHS] HAKa3aHWsl U MPUMEHEHUS K OCYXICHHBIM
MEp HCIPABUTEITHLHOTO BO3JCHCTBUS, KOTOPBIE CBOASTCS K cieayromemMy: 1) uc-
KIIFOUEHUE OTPUIIATEIILHOTO BIMSHUS OJHUX OCYXKJICHHBIX Ha JIPyrux; 2) obec-
neyeHue HEeoOXOMAUMBIX YCIOBUU ISl 3((EKTUBHOTO MPUMEHEHUsI HaKa3aHUS
U Mep UCIPABUTEIHHOTO BO3ICHCTBUSI.

Meroaom nuddepeHnmrany UCOTHEHUS HaKa3aHUs SBIIIETCS Kiaccudu-
Kalus ocyxJaeHHbIX. Kinaccudukanus — 3To pa3fesieHue OCyXICHHbBIX Ha TPyII-
bl 110 HambOoJiee cymecTBeHHbIM Mpu3HakaMm. Ctatbs 80 YUK PO npu pacmpe-
JEJIEHUN OCYXIEHHBIX IO TPYIIaM OINpEAeNsieT CIeIyIoUue MPU3HAKU: MO0,
BO3pacT, (pakT paHee OTOBITOrO JIMIIEHUS CBOOOJIBI, TSHKECTh COBEPIIECHHOIO
MPECTYIUIEHUSA, JUYHOCTh MPECTYTHUKA, BUHA B COBEPILIECHHOM MPECTYIJICHUH
(YMBICEJT UJTU HEOCTOPOIKHOCTB ).

Ucxons n3 nuddepeHnuanmm oCyKIeHHbIE Pa3IesioTCs Ha CIEIYIONNe
OCHOBHBIE KaTeropuu: 1) He HyXIaroIIHecs B TIOJHOM OTOBIBAHUM Ha3HAYEHHO-
ro CyJOM Haka3aHUs; 2) MOJIOAKUTEIbHO XapaKTEPU3YIOIIUECS; 3) HE UMEIOIINE
B3BICKAHUHN 3a HApYIIECHUS YCTAHOBJICHHOTO TOPSIKA OTOBIBAHUS HAaKa3aHUS

36



U J100pOCOBECTHO OTHOCSIIMECS K TPYIy, @ B BOCHUTATEIbHBIX KOJOHHSX
u K yuebe; 4) conepxamuecs B UK Ha OObIYHBIX, OOJETYEHHBIX WM CTPOTHUX,
a B BOCIIUTATENIbHBIX KOJIOHMSIX M Ha JIBIOTHBIX YCIOBHUSX COAEPKAHUS;
5) HapyUIUTENN YCTAaHOBJICHHOIO MOPsIKA OTOBIBAaHUSI HaKa3aHUs; 6) 3I0CTHBIC
HapYILIUTEIN YCTAHOBJICHHOTO MOPSIKa OTOBIBAHMSL.

[Ipu 5TOM HEOOXOIUMO OTMETUTH, YTO PEXKHUM KaK MPABOBOW MHCTHUTYT
IOPUCYIl HCIOJIHEHHIO (OTOBIBAHMIO) JIIOOOTO BHIA HAKa3aHMsS, CBSI3aHHOTO
C HCIIPAaBUTEIBHBIM BO3JEHCTBUEM. B conep:xkanue pexxuma B 1Y Bxoaut nops-
JIOK UCTIOJTHEHHS ¥ OTOBIBAHMS JIMIICHUS CBOOO/IBI, oOecieunBaroniuii: 1) oxpa-
HY ¥ W30JISIHI0 OCYKJICHHBIX, MIOCTOSHHBIA HAI30p 32 HUMU; 2) HCIIOJIHCHHE
BO3JIO)KEHHBIX Ha HUX OOS3aHHOCTEH, peaii3aliio WX NpPaB M 3aKOHHBIX MHTE-
pecoB; 3) JIMYHYIO 0€30MaCHOCTh OCYXKIICHHBIX M MepcoHaia; 4) pa3enbHOe CO-
JIepKaHUE Pa3HbIX KaTErOPUil OCYKICHHBIX; D) pa3lIMYHbIC YCIOBHUS COJEpIKa-
HUSI B 3aBUCUMOCTH OT Buja MY; 6) u3MeHeHre yciaoBuil OTOBIBAHUS HAKA3aHUS
(ct. 82 YUK P®). PaccmoTpeB 31eMeHTHI pekrMa, 00pasyroliue ero cojaepxa-
HUE, HE0OXO0IMMO MPOAHATU3ZUPOBATH €r0 (PYHKIUU.

KaparensHast QyHKIUS pexxuMa OCYIIECTBISETCS B HECKOJIBKUX HaIlpaB-
nenusx. [Ipexzae Bcero, mpaBuwiia pexXuMa BBIHYXIAAIOT OCYXKICHHBIX U3MEHUTH
CBOE IMOBEJEHUE, COOJ0IaTh TpeOOBaHUS 3aKOHA, IMPUYYAIOT OCYKIEHHBIX
K MOPSIKY, YCTAHOBJIEHHOMY B MECTax OTObIBaHUS HAaKa3aHWs, K JUCIUIUIMHE.
Jlpyrum HarpaBi€HUEM SBIISIETCS NMPUYYEHUE BBINOIHATH MTpaBuia MOBEACHUS,
KOTOpbIE HE MMEIOT KapaTeJIbHOI'O XapaKTepa: MpaBujia MOBEICHUS Ha MPOU3-
BOJICTBE U B OBITY, OOIIIECTBEHHBIX MecTax (kiayOe, OuOIuMoTeKe), nmpapuia 00-
HIEHUS] MEXAy COOOM, IpaBuiia TUYHOU TUTHEHBI.

BocrnurarensHas QyHkIms pexkuma Haiia 3akperienue B ¢r. 9 YUK PO,
BKJIFOYAKOLIEH PEKUM B YUCJIO OCHOBHBIX CPEJICTB UCIIPABIIEHUS OCYKIEHHBIX.

OyHK1IMs o0ecnieueHns NPUMEHEHUsI MEp UCIIPABUTEIHLHOTO BO3ACHCTBUS
peann3yeTcsl MyTeM CO3/aHus HEOOXOJMMBIX MPABOBBIX U OPraHU3allMOHHBIX
IPEANIOCHUIOK I YCIIEITHOTO MTPUMEHEHUS TAKUX CPEJICTB UCIPABIICHUS OCYXK-
JICHHBIX, KaK BOCIUTaTeNbHasl paboTa, OOIIECTBEHHO MOJIE3HBIH TPy, Moyye-
HUE o0miero oopasoBaHusi, nMpodecCHuoHANbHAS MOATOTOBKA U OOIIECTBEHHOE
BoznelicTBre. [IpaBuna pexxruma yCTaHABIMBAIOT NOPSAJOK IPUBJICUEHUS K TPYAY
OCYXJECHHBIX U OpraHU3alHU UX TPYJa, MOPSAOK MPOBEACHHS BOCIIUTATEIbHBIX
MEPONPUSITUN CPeAr OCYKACHHBIX, OpraHU3alui0 paboThl 001Ie00pa3oBaTelb-
HBIX LIKOJI, TPOPECCHOHATIBHO-TEXHUYECKUX YUYUIIUI, KypCOB U T. [I.

Takum 00pa3zoM, peXUM BBITIOJIHIET BAKHEUIIYIO (DYHKIMIO — pEryJisi-
TUBHYI0. OH HE TOJIbKO KOHKPETH3UMPYET U HAIOJIHAET COJACpXKAaHUEM HaKa3a-
HUE, HO U SIBJISIETCS PErYJSATOPOM €r0 KapaTelbHON CHIIBI U B 3TOM CMBICIIE BbI-
CTYIIaeT OCHOBHBIM KPUTEpPUEM NPHU ONPEIEICHUM, HANPUMEP, BUJA HCIPABU-
TEJBHOTO yUpeKIeHus .

! Manunun B. B. Yros0BHO-HCIOIHUTEIBHOE IPABO : YYEOHHUK [Tl IOPUIUYECKHX BY-
30B. CII6. : MUDIT mpu MITA EBpA3DC, 2012. C. 18.
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TEMA S. YCJIOBUSA OTBBIBAHUS HAKA3AHUA
B UCIIPABUTEJIBHbBIX YUPEXKJIEHUAX

1. VcnoniHeHue 1 0TObIBaHWE HaKa3aHUS B KOJIOHUU-TIOCEJICHUU.

2. UcrionHeHre W OTOBIBAaHWE HaKa3aHUS B UCIPABUTEIBHBIX KOJOHHSX
0O0IIIEro, CTPOro U 0COOOTO PEKUMA U B TIOPbME.

3. UcnonHenune u oTOBIBaHNE HAKa3aHUS B BOCITUTATEIHHBIX KOJOHHUSX.

1. UcnosiHeHMe M OTOBIBAHME HAKA3aHNUS B KOJOHUH-TIOCEIEHUHN

3HaueHue KoJoHuii-mocenenuit (manee — K/II) coctout B TOM, 4TOOBI
HEUTpaIM30BaTh OTPHUIATEIIHPHOE BIUSHUE OCYXKIEHHBIX K JUIICHUIO CBOOOIBI
3a Haubojee TSKKUE MPECTyIUIeHWs M OTObIBalomux Hakazanue B UK wm
TIOpbMaX Ha OCYXIEHHBIX, COBEPIIHUBIINX TPECTYIUICHHE BIIEPBBIC, MCHEE
OITACHBIX, B OOJBIITMHCTBE CBOEM CBSI3aHHBIX C HEOCTOPOKHBIMH ITPaBOHAPYIIIC-
HUSMH.

Hevictyromuit YUK P® npexycmarpusaer 2 Buga K/I1 (ct. 128):

1) mis JMI, OCYKICHHBIX 3a MPECTYIUICHHUS, COBEPIICHHBIC IO HEOCTO-
POKHOCTH U paHee He OTOBIBABIIUX JINIIEHUE CBOOOIBI, a TAKXKE JJIS JIUII, BIIEP-
BBIE OCYXJCHHBIX 3a COBEPIICHHE YMBIIUICHHBIX MPECTYIUICHUH HEOOJbIIOM
U CpeJIHEH TSIKECTH;

2) IUIsl UL, OCYKIEHHBIX 33 MPECTYIUICHUsS, COBEPIICHHBIC IO HEOCTO-
POKHOCTH, U paHee OTOBIBABIIUX JIMIIEHUE CBOOOJIBI, @ TAKXKE MOJIOKHUTEIBHO
XapaKTEPHU3YIOMINXCSI OCYKICHHBIX, TiepeBeneHHbX n3 MK obrmero u ctpororo
pexuma B nopsizike cT. /18 YUK PO.

[Tpu stom B omuoit K/II moryT comepkaTtbCsi OCYXIACHHBIC MYKUHHBI
U OCYXXICHHBIC KCHIIIHBI.

B K/I1 mpenycmatpuBaercs CISAYIOMUNA PEXUM COJAEPIKAHUS OCYKIICH-
HbIX: 1) conmepxkarcsi ©6e3 oxpaHbl, HO MOA Haa3opoMm aamuHUcTpauuu K/IT;
2) B 4achl OT MmoAbeMa 10 0TOOsI peain3yroT IPABO Ha CBOOOJHOE TEpEaBUKE-
Hue B npenenax teppuropun K/IT; 3) Moryt mepenBuratrbest 6e3 Hagzopa BHE
K/I1 ¢ pazpemennst anmunuctpamuu K/I1; 4) uMero mpaBo HOCUTH TPAKIAHCKYIO
OJIeXky; 5) UMEIOT TIPaBO XPAaHHUTH MPHU ceOe JCHBIM U IIeHHbIE Bemnw; 6) 0e3
OTpaHUYCHHMS TI0JIb30BAaThCS ACHBIAMH; 7) MOJTy4YaTh OaHACPOIH, MMOCHUIKH, TIe-
penauu; 8) UMEIOT IPABO HA CBHUIaHUSI 0€3 OTpaHUYCHUS UX KOJIMYECTBA.

Oco0eHHOCTH, CBS3aHHBIC C MPUBJICYCHUEM OCYXICHHBIX K TPYAY, OTHO-
csATcS K o0JlacTh 3akoHojarelbcTBa Poccuiickoit denepanyu o Tpyae, 3a HC-
KITIOYCHHEM TpaBWiI IpueMa Ha paboTy, YBOJBHEHHsI C pabOThl U TIepeBoa
Ha Jpyryro pabory. B yacTHOCTH, mepeBOj OCYXIECHHbIX Ha JIPYryr padorty,
BKJIIOYAsl TIEpEMEIIIEHNE B APYTYI0O MECTHOCTD JJISI BHITIOJTHEHHS OTIPEACIICHHBIX
BHJIOB pabOT, MOYKET OCYIICCTBIISITHCS aJIMUHHUCTpAIIMEH MPEIIPHUATHS, Ha KO-
TOPOM OHH pabOTalIoT, IO corjlacoBaHuio ¢ arMuHUCTparmein K/I1.

B o6nactu peanuzanuu OCyXACHHBIMU TIpaBa Ha oOpa3oBaHUE MPEIy-
CMOTPEHO pa3pelieHrue 3a09HO0 00ydaThCsi B 00II€00pa30BATEIBHBIX YUpEKIe-
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HUSX CPEIHEro U BBICLIET0 00pa30BaHUs, OJHAKO PACIOJIOXKEHHBIX B IPAHMLIAX
COOTBETCTBYIOILIETO HACEIEHHOTO ITyHKTA.

B oTHOLIEHNU OCYXIEHHBIX, 3JIOCTHO HapylIalOUIUX YCTAHOBJICHHBIN MO-
PSI0OK OTOBIBaHMS HAKa3aHHsI, MOTYT OBITh MPUHATHI MEPHI MO TIEPEBOIY UX CY-
nom B UK mpexHero Bunia pexuma, a oCyKIeHHbIX, coaepkamuxcsa B K/IT ans
JIMII, COBEPIIMBIINX MPECTYIUICHHUs MO HeocTopoxHocTH, — B MK obmero pe-
xuma. M3menenne Buga MY ocymiecTBiaseTcss cyaioM IO MOTHUBHPOBAHHOMY
npeacraBieHnio aaMuHUCTpanmu K/T1.

2. UcnionnHenne M 0TObIBAHUE HAKA3aHHUS B HCIIPABUTEIbHBIX KOJOHHMAX
o011ero, CTPOro M 0cO0060ro pe:KkuMa U B TIOPbMe

BaxHelmuM NPUHOUIIOM POCCHMCKOIO  YrOJIOBHO-HCIOJHUTEIBHOTO
npasa sBisieTcs: udepeHInpoBaHHbIN MOAXO0 K BOIIPOCaM OpraHU3alluul BOC-
MUTATEIBHOTO MPOLEcca CPEAU JIML, OCYKJICHHBIX K JUIIEHUIO CBOOOJBI U OT-
OBIBAIOIIMX YTOJOBHBIE HakazaHus B Y paznuyHbIX BUJOB B 3aBUCHMOCTHU OT
XapakTepa COBEPIIEHHOTO MPECTYIUIEHUSI U JIMYHOCTU BHUHOBHOTO. CHCTEMHas
B3aMMOCBSI3b JTAHHOTO MPUHLMUIIA C HOPMaMH YTrOJOBHO-HCHOJHUTEIBHOIO 3a-
KOHO/IaTeNIbCTBA 00ECIIEUNBAET Pa3/ICIbHOE COICPKAHUE PABTUUHBIX KaTETOPHid
OCYXJEHHBIX, YTO B CBOIO OYEPE/lb CIIOCOOCTBYET peaanu3alii OCHOBHBIX LEJIel
Y 33/1a4 YTOJIOBHOT'O HAKa3aHUS.

Bomnpock! pactipenenenust ocyxaeHHbix no MK 3akoHomaTenbHO 3akpen-
neHbl B cT. 58 YK P®. B cooTBeTCTBUU C 3TOW HOPMOU OOIIUI pEeKUM HCITpa-
BUTEJIBHOTO YUPEKJICHHSI HA3HAYAETCS MYKUYMHAM, OCYKICHHBIM K JIMIICHUIO
CBOOOJIBI 32 COBEpIIEHUE TSHKKUX NPECTYIUICHUH, paHee He OTOBIBABLIMM JIH-
[IEHUE CBOOOJIbI, a TAKXKE JKEHIIWHAM, OCYXKJICHHBIM K JIMIIEHHUIO CBOOO/IBI
32 COBEPILECHUE TSKKUX U 0CO00 TSHKKUX MPECTYIJIEHUH, B TOM YUCIIE MPH JIIO-
OOM BHJI€ PEIMANBA MPECTYIUICHHUM.

B o6neruennsix ycnousax B UK olrero peskxruma oTOBIBAIOT HaKa3aHUE:

1) ocyxaeHHbIe, IEpeBE/ICHHbIC U3 OOBIYHBIX YCIOBUN OTOBIBAHMS HaKa-
3aHUS TIPU OTCYTCTBHM B3bICKAHUN 32 HApPYIIEHUS YCTAHOBJIEHHOIO MOPSAKa
OoTOBIBaHUSI HaKa3aHUs U JOOPOCOBECTHOM OTHOIIEHUU K Tpyay. IlepeBoa pas-
pemraercsi Mo OTOBITUM OCYXKJEHHBIM HE MeHee 6 MecsIeB CpoKa HaKa3aHHs
B OOBIYHBIX YCIIOBUSIX;

2) ocyxaeHHble, nepeBeeHHble u3 apyrux MK oOmero pexxuma, Haxo-
JUBIIIKECS JI0 TepeBOa B OOBIYHBIX YCIOBHSIX OTOBIBAHHS HaKa3aHUSI.

B crporux ycnoBusix B MK o0uiero pexxuma oTOBIBalOT HaKa3aHUE OCYK-
JIEHHBIC, paHee OTOBIBABIIME HAKA3aHHUE B OOBIYHBIX WJIM OOJETYEHHBIX YCIOBU-
X, TIPU3HAHHBIC 3JI0CTHBIMH HAPYIIUTEISIMH YCTAHOBJICHHOTO MOpsIKa OTOBI-
BaHUS HAKA3AHMUSL.

[Ipu oTcyTCTBUUM B3bICKAHUW 3a HApYILICHHS PEXKMMaA COAEpPKAHUS IMepe-
BOJ U3 CTPOTUX YCJIOBUH OTOBIBAaHUS HaKa3aHUS B OOBIYHBIE OCYILECTBIISAETCS
HEe paHee yeM depe3 6 MecsieB. [[oBTOpHBINM mepeBOa U3 CTPOTHX YCIOBUN OT-
ObIBaHUS HaKa3aHUs B OOBIUHBIC, a TAKKE U3 OOBIYHBIX YCIOBHUM B 00JIETYCHHbBIC
YCJIOBUS IPOU3BOIUTCS B MOPSIKE, YCTAHOBICHHOM B 3aKOHE.
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VYcnoBus oTObIBaHus JuiieHus cBo6o il B UK obuiero pexxnma 3akoHoza-
TesbHO 3aKkperuieHsl B cT. 121 YUK P®. [1o cMbiciy HOpMATUBHBIX MOJIOXKEHUN
YKa3aHHOU CTaThH, OCYKJICHHBIC, OTOBIBAIOIINE HAKa3aHUE B OOBIYHBIX YCIIOBU-
X, MPOXKUBAIOT B OOBIUHBIX KWJIBIX MMOMEIICHUSX, MPEICTABISIOMNUX COO0M He-
3anupaeMblie OOMICKUTHS, OOBIYHO Ka3apMEHHOTO TUMa. J{JIs1 KaKI0ro oCyKIeH-
HOTO NPEyCMOTPEHO MHANBUAYAIBHOE CIIAIbBHOE MECTO U MOCTEIbHBIE PUHA/I-
nexxHoctd. Kak n Bce 00mIenTHA, MOMENIeHUs] 000pyJ0BaHbl HEOOXOIUMBIM
WHBEHTApEM, MEPBUYHBIMHU CPEICTBaMU IMOKapHOH Oe3omnacHocTH. B o0mexu-
TUAX 00OpYIOBaHbI KOMHATHI JIJISl MIPOBEACHUS BOCIUTATEIHLHON pabOThI, MMe-
I0TCS W JApyrue HeoOxoaumble momemieHus. OOIIeKUTUS PacroararoTcs
Ha TEPPUTOPHUH TaK HA3bIBAEMOW >KWJIOM 30HBI, B TPAHUIIAX KOTOPOU OCYKICH-
HBIE MOTYT CBOOO/THO MEPEIBUTaThCS B YCTAHOBIEHHOE PEXKUMOM BPEMSI.

OcyxJIeHHbIE, HaXOJAIIUECs Ha OOJErYeHHBIX YCJIOBHUSX COJEpKaHUS,
st 6osiee 2PHEKTUBHOTO JOCTHKEHHUS II€JIEH COLMaNIbHOM aganTallid MOTYT
OBITH MO MOCTaHOBJICHHUIO HadanhbHUKa MK 3a 6 MecsmeB 70 OKOHUaHUS CPOKa
HaKa3aHUsl OCBOOOXK/IEHBI M3-TI0J] CTpaXHu. B TaHHOM cilydae MpPOUCXOJIUT CTH-
MYJIMPOBAHHE MPABONOCIYIIHOTO MOBEACHUS OCYKIIEHHBIX, B pe3yJbTaTe KOTO-
pOro UM pasperniaercs NpoxkuBarh U padbotars 3a npeaenamu MK, Ho moa Ham30-
pom anmuuuctpauuu MY. OcCykIeHHBIM KEHIIMHAM MOKET OBITh pa3perieHo
npokuBaHue 3a npenaenamu MK coBMecTHO ¢ ceMbeil WK IETbMHU Ha apeH0BaH-
HOM WM COOCTBEHHOM *)WioH ruiomaan. OcyKIeHHbIE, OTOBIBAIOIINE HAKa3aHUE
B CTPOTHX YCJIOBHSIX, IPOKUBAIOT B 3aIIMPAEMbIX TOMEILICHUSX.

K numam, Hapymaronmm pexuM OTOBIBAHHMS HaKa3aHUs, MPUMEHSIOTCS
B3BICKAHUS BIUIOTH JI0 BOJBOpeHHUs B mTpadHoi uzonsatop (manee — [IN30)
Ha Cpok 10 15 cyTok, B nmomemenue kamepHoro tuna (nanee — I1IKT) cpokom
10 6 mecsueB. Takue Mepbl B3bICKaHUS HE MPUMEHSAIOTCS B OTHOLIEHUHU Oepe-
MEHHBIX >KCHIIINH, KCHIIUH, UMEIOIUX JieTel B Jomax pedbenka npu UK, nnpa-
auAoB | TpynibL.

Takxe 3a HapylleHHE peXrma OTOBIBAHMSI HaKa3aHHsS B KaY€CTBE MEPbI
B3BICKAHUSI OCY)KJICHHOMY MOTYT OBITh OTMEHEHBI YJyUIlIEHHBIE YCIIOBUS CO-
JepKaHusl, TMOO e Ha3HAYEHbI CTPOTUE YCIOBUS OTOBIBAaHUS HAKa3aHUSI.

Ecmm nmuio, otOpiBaromiee Hakazanue B MK obmiero pexknma 3a coBepiiie-
HUE YMBIIUJIEHHOTO MPECTYIUICHHUS], IBAX/Ibl B TEUEHHE TOfla OIBEPrajioch B3bIC-
kaHuto B Buje nepesoaa B [IKT u mpu 3ToM BHOBB COBEPIIMIIO 3JI0CTHOE HApy-
IeHre TpeOOBaHUM pexuma, OHO MOXKeT ObITh TmepeBeneHo u3z MK B Tiopbmy.
[TepeBoa OCYIIECTBISAECTCS HA OCTABIIMICS CPOK HAKA3aHUSI, HO HE CBBIIIE 3 JIET.

B UK crtpororo pexuma st OTOBITHS HaKa3aHUSI B BUJC JIUIIEHUS CBO-
001l HANPABJISIIOTCS MYXYHHBI, OCYKJIEHHbIE K JIMIIEHUIO CBOOOBI 3a COBEp-
HIEHUE 0C000 TKKUX MPECTYIUICHUN, paHee He OTObIBABILIKE JHUIICHHE CBOOO-
JIbI, OCYXKJICHHbIE MPU PELHUINBE WA OMACHOM PELUANBE MPECTYIICHUM, €CIIH
OHM paHee OTOBIBAJIM JIUIIIEHUE CBOOOIbI, OCYXEHHbIE, OTOBIBIINE CPOK Ha3HA-
YEHHOTO UM 3a HapyLIEHUs PEKUMHBIX TPEOOBAHHI TIOPEMHOTO 3aKJIFOUYCHHS,
a Takxke panee nepeseaeHnsie u3 UK crpororo pexuma B K/I1, rae onu 310cTHO
Hapymanu TpeboBanus pexxuma (ct. 78 YUK P®D). Panee orObiBaBIIMMY NHTIIE-
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HUE cBOOOBI MPU3HAIOTCA JIUIA, KOTOPBIM JaHHOE Haka3aHue ObUIO Ha3HAYEHO
IPUTOBOPOM CyJ1a U (aKTUIECKU OTOBIBATIOCH.

B cootBerctBuu ¢ tpeboanusimu ct. 122 YUK PO B UK crpororo pe-
KMMa CYIIECTBYIOT OOBIUHBIE, OOJETYEHHBIE U CTPOTHE YCIOBUS COICPKAHUS
OCYXJICHHBIX.

B 00bIuHBIX yCIOBHSIX OTOBIBAIOT Haka3aHHWe: 1) OCYKIEHHbIE K JIMIIIE-
HUIO CBOOO/IBI, MOCTyNUBIINE B faHHOE 1Y 2) ocykaeHHbIEe, IepeBEeICHHbIC U3
OOJIErYe€HHBIX YCIIOBUN OTOBIBAHUS HaKa3aHUs; 3) OCYXKIEHHBIC, IEpeBEACHHbBIC
U3 cTporux yciaosuit conepxanus (4. 1 ct. 122 YUK P®). YcnoBust oTObIBaHMS
muienus: cBoooasl B K ctpororo pexuma (ct. 123 YUK P®) npeanonararor,
YTO OCYKJCHHbIE K JIUIICHUIO CBOOObI, OTOBIBAIOIINE HAKA3aHUE B OOBIYHBIX
YCIIOBHSIX, TPOKUBAIOT B OOIIEHKUTHSIX.

B o0neryeHHsIx ycnoBusx OTOBIBAIOT Haka3zaHue: 1) oCyKIEHHbIE, Tepe-
BEJICHHbIE U3 OOBIUHBIX YCIOBUW (IIpH OTCYTCTBHM B3BICKAHWUW 3a HapyLIECHUs
YCTAaHOBJICHHOT'O TOpAJIKa OTOBIBAHMSI HAaKa3aHUA U JI0OPOCOBECTHOM OTHOIIE-
HUU K TPYAY MO OTOBITHMH HE MEHee 9 MecCsIeB CpOKa Haka3aHUs B OOBIYHBIX
YCIIOBHUSIX); 2) OCYKIEHHBIE, NlepeBeieHHbIe U3 Apyrux UY crpororo pexuma,
7€ OHU OTOBIBAJIM HAKA3aHKUE B AHAJIOTMYHBIX YCIOBUSIX OTOBIBAHMS HaKa3aHUSI.

B ctporux ycioBusix oTObIBalOT HakazaHue: 1) ocyXJIeHHbIC, ITepEBEICH-
HbI€ U3 OOBIYHBIX WM OOJIErYeHHBIX YCIOBUN OTOBIBAaHUS HaKa3zaHus (TpU3HAH-
HBIC 3JIOCTHBIMH HAPYIIUTEISIMA YCTAHOBJICHHOTO TMOPs/IKa OTOBIBAaHUSI HaKa3a-
HUSA); 2) OCYXJACHHBIC 32 YMBIIIJIEHHbIE PECTYIUIEHUS, COBEPILIEHHBIE B MIEPUOJ
OoTObIBaHUs JHIIEHUS cBoOOAbI, moctynuBimme B WK crpororo pexunma;
3) ocyxkaeHHbIe, iepeBeaeHHble u3 Apyrux UK ctpororo pexunma, HaxoauBIIn-
ecsl 10 MIepeBO/ia B CTPOTUX YCIOBUSIX OTOBIBAHUS HaKa3aHUSI.

ITepeBoa n3 CTpOrux ycioBuM OTOBIBAaHUSI HaKa3aHUS B OOBIYHBIC MPOU3-
BOJMTCS HE paHee YeM depe3 9 MecsleB NIpU OTCYTCTBUU B3bICKAHUH 3a HapyIlle-
HUSl YCTAaHOBJICHHOTO TMOpsiiKa OTObIBaHUS HakazaHus. OcCyKIeHHbIC, OTOBIBAIO-
1€ HaKa3aHUE B CTPOTUX YCIOBUSX, TPOKUBAIOT B 3alIMPAEMbIX TOMEUICHUSIX.

B UK ocoboro pexuma, B cooTBeTcTBHH ¢ TpeboBaHusmu ct. 58 YK PO,
OTOBIBAIOT HaKa3aHUE MYXYHHBI, OCY>KJICHHbIE NPU 0COOO OMACHOM pELUIUBE
IPECTYIUIEHUH, a TaKXe€ OCYXJICHHbIE K MOXKW3HEHHOMY JIMIIEHUIO CBOOOJIBI
(Tam >xe OTOBIBAIOT HAKA3aHHE JIUIA, KOTOPHIM Ha3HAYEHHAs! IPUTOBOPOM CyJia
CMepTHas Ka3Hb OblJIa 3aMEHEHA MOKU3HEHHBIM JIUIIIEHUEM CBOOO/IbI).

B 3aBUCUMOCTH OT TSXKECTH paHEe COBEPUIEHHBIX MPECTYIUIEHUM U TsKe-
CTH BHOBb COBEPILEHHOIO MPECTYIJICHUS, & TAaKKE OT KOJIMYECTBA CyIUMOCTEN
3a paHee coBepuIieHHbIe npectyiuieHus cT. 18 YK P® Beigensier Tpu Buaa peuu-
JIMBA MPECTYIJICHUI: TPOCTOM, OMACHBIA U 0COOO0 OMACHBIM.

Heobxoaumo OTMETUTB, YTO (PAKTOp COBEPILICHHS YMBIIIJIEHHOTO Mpe-
CTYIUIEHUS JIULIOM, KOTOPO€ MMEET CYyIHMOCTbh 3a PAHEE COBEPIICHHOE YMBIIII-
JIEHHOE€ TMPECTYIIEHUEe, CBUJIETEIBCTBYET O TOM, YTO TAKOE€ JIUIO0 XapaKTepHu3y-
€TCs MOBBIIICHHOM CTEIIEHBIO OOIECTBEHHOM OMAaCHOCTH, a 3TO B CBOIO OYepe/Ib
TOBOPHUT O LIEJIECO00Pa3HOCTH NPUMEHEHHS K HEMY 00Jiee CTPOTUX Mep YTOJI0B-
HOT'O BO3JICUCTBHUSL.
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B NV ¢ 0coOpiM BUAOM pekuUMa OCYILIECTBIISIETCS TaKOW PEXKUM COIEP-
’KAQHHUS, KOTOPBI 00ECIECUMBAET NOCTHKEHHE Leledl YroJOBHOTO HAaKa3aHUsl.
B cOOTBETCTBUU C 3TUM B TaKUX YUPEKACHUSAX CYILECTBYET JBa BUA MOMeEIIlE-
Hui: 1) moMemieHus OOBIYHOTO THUTIA (OOIIECKUTHS), TJIE COAEPIKATCS OCYXKJICH-
HbIe, HAXOASIIMECS B OOBIYHBIX U OOJIETYEHHBIX YCIOBHSIX; 2) MOMEIIEHUS Ka-
MEPHOTO THIA JJIs Te€X, KTO HAXOAUTCS B CTPOTUX YCIOBUAX OTOBIBAHMS HaKa-
3aHus (cT. 124, 125 VUK PO).

B o06punbix ycnoBusix B MK ocoboro pexxkuma OTOBIBalOT HaKa3aHUE:
1) ocyxnenHble, noctynuBiue B qanHoe NY; 2) ocyxaeHHble, IepeBeACHHbIC
13 00JIETYCHHBIX YCIOBUI OTOBIBAaHUS Haka3aHUs; 3) OCYKIEHHBIC, IEPEBEICH-
HbIE U3 CTPOTUX YCJIOBUM OTOBIBaHUS HakazaHus. [Ipu 3TOM, eciu B mepuon
npedbiBanus B CU30 Kk ocykIeHHOMY HE IPUMEHSIIACh MEPA B3bICKAHUS B BUJIE
BOJBOPEHHUSI B Kapliep, CPOK €ro HaXOXKIACHUS B OOBIUYHBIX YCIOBHUSIX OTOBIBAHUS
HaKa3aHUsI UCUUCTISETCS CO JTHA 3aKJIFOYEHUS MO CTPAXY.

B oOnerdyeHHbIX ycioBusx OTOBIBAIOT HakazaHue: 1) OCyXKIEHHbIE, Tiepe-
BEJICHHBIE U3 OOBIYHBIX YCIOBUIN OTOBIBaHUS HaKa3aHUs (IIPU OTCYTCTBUU B3bIC-
KaHWM 3a HapyIIEHUs YCTAaHOBJICHHOTO MOPSIKAa OTOBIBAaHUS HaKa3aHUsA U J100-
POCOBECTHOM OTHOIIEHUH K TPYAy MO OTOBITUM HE MeHee | rojaa cpoka Hakasza-
HUSI B OOBIUYHBIX YCJIOBHUSIX OTOBIBAaHUS HaKa3aHUs), 2) OCYXKJCHHbIC, MepeBe-
nennbie u3 npyrux MK ocoboro pexxkuma, rie oHM OTOBIBAIM Haka3aHUs B 00-
JIETYEHHBIX YCJIOBHIX OTOBIBAHMS HaKa3aHUS.

B crporux ycnoBusix copepkarcs: 1) ocyxkaeHHbIE, OTOBIBAIOIINE HaKa-
3aHUE B OOBIYHBIX WM OOJIETYCHHBIX YCIOBUSIX, MPU3HAHHBIC 3JI0CTHBIMU
HApYLIUTEISIMU YCTAaHOBJIEHHOTO TOPSIKA OTOBIBAHMS HaKa3aHUs; 3) OCYK/EH-
HBIC 32 YMBIIIJICHHBIE MPECTYIUICHUS, COBEPILICHHBIE B MEPUOJI OTOBIBAHUS JIH-
mieHus cBo6o bl (o mpudsiTun B UK ocoboro pexuma); 4) ocyxaeHHbIE, iepe-
BeneHHble u3 apyrux MK ocoboro pexkuma, rjie OHM HaXOJWIHUCh B CTPOTHX
YCIIOBUSIX OTOBIBAHUSI HAKA3AHMUSI.

UK ocoboro pexxuma ObuM co3aadbl B 1961 T., XOTs aHAJOTUYHBIE yupe-
JKJIEHUS CYIIECTBOBAIM paHEEe B pa3IMYHBIX Moaudukanusx. Ha HayaabHbIX
ATarax PeXUM COJICPKaHUS OCYKJICHHBIX XapaKTEPU30BaJICs BECbMa CYpPOBBIMU
YCJIOBUSIMM MCIOJIHEHUSI YTOJIOBHOIO HAaKa3aHWUs. 3aKIIOUYEHHBIE COAEPKAINCH
TOJIBKO B KAMEpax, UM BblJIaBaJIach Cliel[MaibHas OJ€K/1a, OHM HE UMEIIU MPABO
Ha TpuoOpeTeHune MpoAyKTOB nuTaHus. Oco00 OmacHble PEHUAUBUCTBI, OTOBI-
BalolMe Haka3zaHue B Takux MY, mpeumyiecTBEHHO MPUBJIEKAINUCH K BBIMOJ-
HEHUIO TsDKeJoro (gusnyeckoro Tpyaa. B HacTosiiee BpeMs IpaBOBOE MOI0MKeE-
HUE OCYXJICHHBIX, a TAK)KE PEKUM UX COJIEPKAHUS CYIIECTBEHHO U3MEHUIICS.

OrpaHudeHus OCYXKJICHHBIX XapaKTEPU3YIOTCS TEM, YTO UM B YCIOBHUSX
KaMEpPHOTO COJIepKaHUsI 3HAYUTEIHHO JTUMUTUPOBAHBI BOMPOCHI MOJIb30BAHUS
CBOOOJHBIM BpEMEHEM. Y CJIOBHUS COJACPIKAHUS TAaKOBBI: M3 KaMep OCYKICHHbBIC
BBIBOJISITCS B OCHOBHOM Ha pa0OTy B KaMephl, CIeIUaIbHO 000pYI0BAaHHBIC IS
ocymiecTBiaeHUs1 Tpyaa. OCyXIEHHBbIE HOCAT OJEKIY CIHeluaIbHOro o0pasiia,

! Kommentapuit k YromoBHomy kozekcy Poccuiickoit ®enepammm / C. A. BoxeHOK,
1O. B. I'pauesa, JI. /I. EpmakoBa; otB. pea. A. . Papor. 11-e u3z., nepepad. u gon. M. : [Ipo-
crekT, 2017. C. 123.
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YTOOBl UX MOXXHO OBUIO OTIMYMUTH OT JPYrOM 4YacTH OCYXIEHHbIX. VX BbIe3[
3a MpEAeNbl MECT JUIICHUS CBOOOJBI 3amlpelieH, MOCKOIBKY 3TO O0YCIOBIICHO
OCOOBIM CTaTyCOM OCYKJICHHBIX, XapaKTEPU3YIOIIUXCA OTPUIIATEIILHBIM MTOBE/IE-
HUEM. 3aKOHOJAATENIbCTBO IPEIyCMATPUBAET NEPEBOJ OCYKICHHBIX, COJEpHKa-
nmxcs B UK ocoboro pexxnma, B TIOpPbMY Ha OCTABIIUICS CPOK HAKa3aHUs (HO HE
Oosnee 3 yer), pa3yMeeTcs, MPU HATUYUU 3aKOHHBIX OCHOBAHWM; a MO OTOBITHH
HE MEHEee MOJOBUHBI CPOKa 1o npurosopy cyaa — B MK ctpororo pexuma. Bme-
CT€ C TEeM K TaKOW KaTeropuu OCYKJIEHHBIX He puMeHsieTcs nepero B K/I1.

Cratbs 126 YUK P® ycraHaBIMBaeT, 4TO OTACIBHO OT JIPYTUX OCYKICH-
HeIX B K ocoboro pexxnMa oTOBIBAIOT HaKa3aHWE OCYXKICHHBIC K TOKU3HCH-
HOMY JIMIIICHUIO CBOOOMBI, a TaKXe OCYKJICHHBIEC, KOTOPHIM CMEPTHasl Ka3Hb
B MOPsIIKE TOMUJIOBAHUS 3aMEHEHA TTO’KU3HEHHBIM JIMIIEHUEM CBOOO/IBI.

B cratbe 44 YK P® noxxuzHeHHOE JIUIIIEHHE CBOOOIBI YKa3aHO KaK caMo-
crosTesibHOE HakazaHue. [lo aeicTByroleMy yroJIOBHOMY 3aKOHOJATEIbCTRBY,
B COOTBETCTBUU C TpeOoBaHusiMu CcT. 57 YK P®, noxxu3HeHHOE JIUIIIEHUE CBO-
00/l YCTAaHABIIMBAETCA 32 COBEPIIEHUE 0CO00 TSHKKUX MPECTYIUICHUH, Mmocsira-
IOIUX Ha )KU3Hb, & TAKXKE 32 COBEPIIEHUE 0CO00 TSHKKUX MPECTYIUICHUI MPOTUB
3I0POBbS HACENICHUSI U OOIIECTBEHHON HPABCTBEHHOCTH, OOIECTBEHHON O€3-
OMACHOCTH, TOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX, HE TOCTUT-
mux 14-neTHero Bo3pacra.

[Toku3HEHHOE JUIIEHHE CBOOOJBI HE MOXKET ObITh Ha3HAYEHO >KCHIIU-
HaM, a TaKKe JIMIIaM, COBEPIITUBIINM MPECTYIUICHUs] B Bo3pacte n0 18-tu rer,
¥ MY)KYHHaM, JOCTHTIITUM K MOMEHTY BBIHECEHUS CyJIOM IIPUTOBOPA 65-I€THETO
Bo3pacta. [lokn3HeHHOe JHIIeHHe CBOOOJBI JIOJKHO Ha3HAYaThCSA B CIyYasXx,
KOTI/Ia JIMIIIEHWE CBOOOBI HA OINpPECICHHBIA CPOK MPEACTABIISIETCS YpEe3MEPHO
MSITKAM, & CMEPTHAsl Ka3Hb — YPE3MEPHO CYPOBBIM HAKA3AHHUEM.

Cratbs 127 YUK P® 3akoHOIAaTENbHO YCTaHABIMBAET YCIOBHUSI OTOBIBA-
Hus Hakazanus B UK ocoboro pexxuma i 0Cy>KJI€HHBIX, OTOBIBAIOIITUX MOXKHU3-
HEHHOE JIMIIIeHNEe CBOOOIbI. B 4acTHOCTH, peKUM CO/IepKAHUS XapaKTEePU3yeTCs
MOKAaMEPHBIM Pa3MEIICHUEM OCYXICHHBIX, KaK MIPaBUiio, He OoJsiee 4eM 1o 2 ye-
noBeka. [IpakThka UCTIONHEHUS] YTOJOBHBIX HAKa3aHUM MOKA3bIBAET, UTO OCYXK-
JIEHHBIN MOKET 00paTUTHCA C 3asiBlieHneM K HadanbHuKy MK B ciiydae BO3HHK-
HOBEHUSI yTrpo3bl JUYHOU OE30MaCHOCTH OCYXKJIEHHOTO, MOTOMY B HEOOXOIH-
MBIX CITy4asix MO MOCTAHOBJICHUIO HavyajdbHUKA MY OCYX)IEHHOTO MOTyT MOMe-
CTUTh B OJIMHOYHYIO Kamepy. UTo kacaercs Tpyaa, TO TPYAOBas AEATEIbLHOCTD
OCYIIECTBIISIETCSl C Y4E€TOM TpeOOBaHMI COJIEpKaHUsSI OCYKJIEHHBIX B Kamepax.
Takxke OCYyXIECHHBIE PEeajv3yroT CBOE MPABO HA E€XKEIHEBHYIO IPOTYJIKY IPO-
JIOJKUTEIIBHOCTBRIO TIOJITOPa 4Yaca, a B CIy4ae XOPOIIEro MOBEACHUS OCYKICH-
HOTO W TMPU HAIMYUKM BO3MOKHOCTH BpPEMsl MPOTYJIKH MOXET ObITh YBEJIMYECHO
JI0 2 4acoB.

B nacrosmee Bpems B cucteme @CUH Poccun dpynkmumonupyror 7 UK
0Cc000ro pexuMa JIJIsl OCY>KJICHHBIX K MOKU3HEHHOMY JIMIIICHUIO CBOOO/IHI.

TropbMbl — 071MH U3 BUAOB MY, npenHa3sHadyeHHBIX JJIs1 OTOBIBAHUS JIH-
IIEHUsS1 CBOOO Il HAOO0JIEE OMACHBIMU MPECTYTHUKAMH. B cucteme yupexaeHuit
Y OpraHoB, HCTIOJIHSIOUIMX YTOJOBHBbIE HaKa3aHus B Poccun, TFOPbMBI 3aHUMAIOT
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BECbMa BA)XXKHOE, HO BCE )K€ BCIIOMOTraTEJIbHOE 3HAYEHHUE, TAK KAaK PETPOCIIECK-
TUBHBIN aHanu3 QyHKIMOHUPOBAHUS TIOpeM B Poccuu cBUAETENBCTBYET 00 HX
LEJIEHANPABICHHOM U MOCTOSSHHOM COKPAalI€HUHU Ha MPOTSHKEHUH COBETCKOTO U
MIOCTCOBETCKOTO MEPHOI0B. Takoe MoJIoKeHHe 00YCIOBIEHO TEM, YTO COTJIACHO
HOpMaM JICMCTBYIOIIETO 3aKOHOJATEIbCTBA Y TAKUX YUYPEKICHUN OTCYTCTBYET
cOOCTBEHHas!, MPUCYIIAsi TOJIBKO UM KJIaCCU(UKALIMS KATETOPUI OCYKICHHBIX.

B nacrosmee Bpems B YUC nHacunThiBaeTcs 8 TIopeM, B KOTOPBIX COAEP-
xuTcss MeHee 1 % o0OIIero KoJu4ecTBa OCYXKJICHHBIX K JIMIIEHHIO CBOOOJBI,
U KaXJas U3 HUX NTOMUMO HMCIOJIHEHUS! HAKa3aHUS OJHOBPEMEHHO BBIMOJHSAECT
(GYHKIIUH CIIEACTBEHHOTO U30JIATOPA.

B TioppMmax conepikarcss My»XYHMHBI, OCYXJACHHbIE: 1) K TUIICHUIO CBOOO-
JIbl Ha CPOK CBBINIE 5 JIET ¢ OTOBIBAHMEM YAaCTU CPOKAa HaKa3aHUs B TIOPHME;
2) K JIMIICHUIO CBOOOJIBI 32 COBEPIIICHUE OTACIBHBIX BUIOB MPECTyIUICHUN (4. 1
cT. 130 YUK P®); 3) nepeBeeHHbIE B TIOPbMY Ha CPOK A0 3 JIET 32 HapyILIEHHE
YCTAaHOBJICHHOTO MOpsAKa oTObIBaHMS HakazaHus B MK oOmero, crpororo
U 0co00ro pexuMoB (Tocae OTOBITUS Haka3aHUs B TIOPbME OCYXKJIECHHBIE BO3-
BPAIIAIOTCS, KaK MPABUIIO, B Ty K€ KOJIOHUIO, U3 KOTOPOW OBLIU MEPEBEICHBI).
Cpok, Ha3HAYEHHBIN IO IPUTOBOPY CyJia JJIsl OTOBIBaHUS B TIOPbME, UCUUCIISIET-
Csl CO JTHS MTPUOBITUSA Ty1a OCYKJIEHHOTO.

Takke B TIOppbMax MOTYT COJAEPKAThCS BIIEPBBIE OCYXICHHBIC K JIMILIEC-
HUIO CBOOO/IbI, KOTOPHIM OTOBIBAHUE HaKa3aHUs Ha3HAUYEHO B KOJOHUHU OOIIETO
peXuma, HO C MX COrJacusi, OCTABJICHHbIE NJisl BBINOJHEHUs paboT MO XO3sH-
cTBeHHOMY oOciyxkuBaHuto (ct. 77 YUK P®). Ilpu sTom cieayer OTMETUTB,
YTO Ha JAHHYIO KaTErOPHUIO OCYKJIEHHBIX MpaBuja, 00yCIOBICHHbBIE PEKUMHbI-
MU IIPaBOOTPAHUYECHUSIMH, HE PACIPOCTPAHSAIOTCS, TaK KaK OHHM COJEpKATCs
B HE3alMpaeMbIX OOLIMX KaMepax, OTAEIbHO OT MHBIX KaTErOpUM OCYKJICHHBIX.
B oTHOIIEHHH Takoi KaTEropuH OCYKICHHBIX JEUCTBYIOT YCIOBHUS OTOBIBAHMS
JIUIICHUS CBOOOIBI B KOJIOHUSX OOIIIETO peKUMA.

B TroppMax cymiecTByeT 2 Bujia pekuMa: o0l u ctporuii. B ycinoBusix
CTPOTOro pexxuma cojepkarcs: 1) Bce OCyKIEHHbIE, TOCTYUBIINE B TIOPbMY;
2) oCcyXJIeHHbIE, TIepeBeIeHHbIC ¢ 001Iero pexkxuma. Ha ctporom pexume He MO-
TYT COJEPKAThCS OCYXICHHBIC, siBstommecs uHBamuaamu | umu |l rpymnmesr.
Ecimu B mepuop mpebsiBanust B CU30 Kk oCyXJIEHHOMY HE MPUMEHsUIACh Mepa
B3bICKaHUSl B BUJE BOJIBOPEHUSI B Kaplep, CPOK €ro HaXOKJIEHUS Ha CTPOrOM
pEeXKUME MCUMCIAETCA CO AHS 3aKJIIOUEHHs MOJ CTpaxy. B ycioBusix obmiero
peXrMa MOTYT COJEPKaThCsl OCYKICHHBIE 10 OTOBITUM HE MeHee | roja cpoka
Haka3aHusg Ha cTporom pexume. OcyKIeHHblE, OTOBIBAIOLIME HaKa3zaHUE
Ha OOUIEM peXuMe, MPU3HAHHBIE 3JIOCTHBIMH HApYIIUTEISIMU, MEPEBOAATCA
Ha cTporuil pexxuM. [1oBTOpHBIN nepeBo1 Ha OOIIUNA PEXXUM MOXKET OBbITh MPO-
U3BEJICH N0 OTOBITHU HE MEHee | To/1a Ha CTPOTOM peXHUMe.

VYcnoBuss OTOBIBaHMS JIMLIEHHUS CBOOOABI B TIOPhMaxX IEPEUYHCIICHBI
B cT. 131 YUK P®. Pa3menieHue oCyXIEHHBIX IO Kamepam ITPOU3BOIUTCS
c coOuoneHreM TpeOoBaHUW paszgenbHoro conepxkanus (cr. 80 YUK PD).
OcyxeHHbIE cofiepKaTcsl B TIOpbMax B 3allMpaeMbIX OoOIIMX Kamepax. Bmecte
C TEM B HEOOXOAMMBIX CIy4yasX HayaJlbHHUK TIOPbMBI MOKET BHIHECTU MOTHBH-
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pOBaHHOE IIOCTAHOBJIEHHWE, COIJIACOBAB €ro C IPOKYPOPOM, O COJEp:KaHUU
OCY’KJIEHHOT'O B OJMHOYHON Kamepe (HalpuMep, €CIM BO3HUKIIA yrpo3a JIMYHOM
0€30I1aCHOCTH OCYXkJIEHHOTO CO CTOPOHBI IPYTUX OCYXJICHHBIX).

OcyxneHHble 00s3aHbl TOCTOSSHHO HAXOJIUThHCSI B KAMEPAX U BBIXOJUTH 32
UX MPEEIIbl TOJBKO C pa3pelieHusl aIMUHUCTPALIMHU U [IOJ] YCUIEHHBIM KOHTpO-
JIeM, TaK KaK TIOPbMbI OTHOCSITCS K NMEHUTECHLMAPHBIM 3aBEIAEHUSAM 3aKpBITOIO
TUIIA.

3. UcnosiHeHHe U OTObIBAHHE HAKA3AHUS B BOCITHTATEIbLHBLIX KOJOHHAX

Bomnpock! yroyioBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJETHUX 3aKOHO/IA-
TEJIbHO 3aKpeIICHbl pazaeiaoM V «YToJIOBHAss OTBETCTBEHHOCTh HECOBEPIIECH-
HOJIETHUX» U TJ1. 14 «OCcOOEHHOCTH YroJIOBHOM OTBETCTBEHHOCTH U HAaKa3aHUS
HecoBepuieHHONIETHUX» YK P®. B cr. 87 YK P® 3akpermieHo, 4to HecoBep-
IICHHOJIETHUMHU TPHU3HAIOTCS JIMIAa, KOTOPHIM KO BPEMEHHM COBEPILICHHS TIpe-
CTYIUICHUS UCTIOJHUIIOCH 14 neT, HO He UCIIOJIHUIIOCH 18 JieT.

B cootBercTBUU ¢ TpebGoBanusmu cT. 88 YK P®D k HecoBepiIeHHOJIETHUM,
COBEPIIMBILINM NPECTYIUICHUS, MOTYT ObITh MPUMEHEHHI CIEIYIONINE MEPHI YTO-
JIOBHOTO HakazaHus: 1) mrpad; 2) nuiieHue npaBa 3aHUMAThCS ONPEEIEHHOM
NesATeIbHOCThIO; 3) oOsi3arenbHbie paboThl; 4) uCHpaBUTENbHBIE PabOTHI;
5) orpaHuueHue CBOOOJBI; 6) JHUIIEHHWE CBOOOABI HA ONPEICICHHBIH CPOK.
Ha3znaueHue yroJioBHOTO Haka3aHUsl B BUJIE JUIIEHUS] CBOOOIbI 3aKPEIJICHO Y. 6
cT. 88 YK PO.

IInenym BepxoBHoro Cyna Poccuiickoit @enepannu B IlocTaHOBIECHUM
or 1 despans 2011 r. Ne 1 pa3bscHWI, 4TO CyJ BIpaBE MPUHATH PEIICHUE
O Ha3HAYCHUU HECOBEPIICHHOJICTHEMY HaKa3aHWs B BHUJE JUIIEHUS CBOOOJbI
JIUIIb TOTJA, KOTJIa UCIIPaBJICHUE €r0 HEBO3MOXKHO 0€3 M30JISIIIUU OT O0IIeCTRBa,
00513aTeILHO MOTHBUPOBAB B IPUIOBOPE NPHHATOE PEIEHUE?,

B cootBercTBHM ¢ TpeboBanusamu 4. 9 c¢t. 74 YUK P® B BocnuTaTenbHBIX
KOJIOHUSIX OTOBIBAIOT HAaKa3aHUE HECOBEPIICHHOJICTHUE, OCYKIACHHBIE K JIUIIIe-
HUIO CBOOOJIbI, & TaKXKE OCYXKJECHHbIC, OCTABJICHHBIE B BOCIHUTATEIBHBIX KOJIO-
HUSAX JI0 JOCTIKEHHUS UMHU Bo3pacTta 19 ner. YcioBust OoTObIBaHUS JIHIIICHUS
CBOOO/IBI B BOCTIUTATENLHBIX KOJOHUSX pernamentupyercs cT. 133 YUK PO.

Cyl11ecTBEHHBIM SBJISIETCSI BOPOC 00 OCTABJICHUU B BOCITUTATEIbHBIX KO-
JIOHUSIX OCYXKJICHHBIX K JIMIIEHUIO CBOOOJBI, JOCTUTIIMX COBEPIICHHOJICTHS.
B cootBerctBum ¢ TpedoBanusMu ct. 139 YUK P®, ocyxneHHbIe, KOTOpPHIE J10-
CTUTJIM Bo3pacta 18 jeT, MOTYT OBITh OCTABJICHBI B BOCIUTATEIHHOU KOJOHHUH
JI0 OKOHYaHUsI CPOKa HaKazaHUs, OJHAKO He 0oJyiee 4yeM J10 JOCTHXKEHUS UMHU
Bo3pacta 19 ner. B 3TuX 1ensx B BOCIIUTATENBHBIX KOJOHUSIX MOTYT OBITh CO-
3JIaHbl U30JIMPOBAHHBIC y4acTKH, PpyHkmonupytomue mo tuny MK obmero pe-
KUMa, JJIS COAEP>KaHUs OCY)KJICHHBIX, IOCTUTIIINX BO BPeMsi OTOBIBAHMS HaKa-

1O cyne6Hoit npakTuKe IpUMeHEHHUs 3aKOHONATENHCTBA, PEraMEHTUPYIOLIErO 0CO-
OEHHOCTH YrOJIOBHON OTBETCTBEHHOCTH M HaKa3aHUSI HECOBEPIICHHOJIETHUX : IOCTAHOBJIEHUE
[Tnenyma BepxoBnoro Cyna Poccuiickoit ®denepauuu ot 1 gespans 2011 r. Ne 1 // Poccwmii-
ckad rasera. 2011. Ne 29,
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3aHMSI COBEPUICHHOJIETUSI. DTO HOPMATUBHOE IMOJI0KEHUE BBEJIEHO B MPABOIPHU-
MEHUTEIBHYIO MPAKTUKY, MPEXKIE BCETO JJI TOro, YTOObI 00ECIEeUnTh 3aKpen-
JIEHUE pe3yJbTaTOB HCHPABJICHHUS HECOBEPUICHHOJIETHUX, 3aBEPIICHHE HMH
cpeaHero obimero oOpaszoBaHus, JU00 MPodeCcCHOHATBHOTO 00Yy4YeHHUs Heco-
BEPIICHHOJIETHUX.

[IpaBoBOE BOCIIMTAHHE HECOBEPIICHHOJETHUX OCYXIEHHBIX HAIPABICHO
Ha TO, YTOOBI MOAPOCTOK MOIYYHII MPEICTABIECHUE O CYIIIHOCTH B3aUMOOTHOIIIE-
HUN MEX]y TpakJaHaMu U rOCyJIapCTBOM, yOeIuscsi B HEOOXOIMMOCTH COOJIIO-
JIEHUsI TPABOBBIX HOPM, HAYYMJICA JaBaTh OIIEHKY CTENEHH OOIIeCTBEHHOM
OMAcCHOCTHU mpecTyiuieHus. KpoMe Toro, HECOBEPIIEHHONETHUIM JOJKEH MPUOO-
pecTH 3HaHUSA O CBOMX MpaBaxX M 00S3aHHOCTAX B O0JIACTH TPYJIOYCTPOUCTBA,
oOpa3oBaHUsl, CEMbU U OpakKa, >KUJIbS U ObITh COPUEHTUPOBAHHBIM B TOM, B Ka-
KHE€ YUPEKIEHUS OH JIOJDKEH 00palaThecsi B HEOOXOAMMOM cllydae.

TpyaoBoe BocIMTaHUE HALEJIEHO HA Pa3BUTHUE Y OCYKJIECHHBIX TPYIOBBIX
KauecTB, NpHOOpeTeHre MMU mNpodeccuu sl TPYAOYCTPOMCTBa IMOCIE OCBO-
OO0X/I€HUs, Pa3BUTUE COOTBETCTBEHHOW AKTHMBHOCTU IMOJPOCTKOB, CIIEKTpa UX
cnocoOHocTel. IIpu 3TOM yuuThIBatOTCSA MOTPEOHOCTH phIHKA TpyAa. DCTeTHYe-
CKO€ BOCIIUTAHHE HAMPABICEHO HA 3MOLMOHAIBHOE Pa3BUTUE MOAPOCTKOB, pa3-
BUTHE CIIOCOOHOCTH BOCIPUHUMATH JOCTUKEHUS YETIOBEYECKON KyIbTyphl. Du-
3UYECKOE€ BOCIHUTAHME MPU3BAHO peIIaTh 3aJaud MOAJAEPKAHUA (PU3NYECKOTO
U TICUXWYECKOTO 37J0POBbS HECOBEPIIEHHOJIETHETO B YCIOBHUAX MaJIONOBUKHO-
ro obpasa *U3HM B MECTax JIMIIEHUS CBOOOABI U OpPraHHU3aLUU JIOCYyTa OCYX-
JICHHBIX.

BocrnurarensHas paboTa ¢ OCYKJI€HHBIMH B BOCIUTATENIbHBIX KOJOHMSIX
OpraHU3yeTCs B TPYIIIOBBIX U UHIWBUIYAIbHBIX (hOpMaxX HA OCHOBE MCUXOJIOrO-
NeJaroruieckux MeToA0B. ['pynmoBbie M MaccoBble (POPMbI BOCIUTATEIBHOM
paboThI: 3aHATHUSA, JIEKIIMHU, COOpaHUs, TUCITYThl, BEYEPA, CMOTPBI XYy10)KECTBEH-
HOM CaMOJEsITeNIbHOCTH, KOH(EPEHIIUHN, CHOPTUBHO-3PEIHILHbIE MEPOIPUATHS,
criapTakuajbl, KpyKKoBasi paboTa, caMOJIesTEIbHbIE OpraHU3aluy U T. 1. IpeJl-
M0JIaraloT MPOBEJACHHE BOCIUTATEIBLHON PabOThI C PA3IMYHBIMU IO BEIUYHUHE
rpynnaMy HECOBEPIICHHOJETHUX U HANpaBIEHbl HA 00yYE€HUE MOAPOCTKOB 00-
LICHUIO U B3aMMOIIOMOILH, YKPEIUIEHHE MPABOIIOPSAKA U JUCLHUIUIMHBI B BOCIIH-
TaTeJbHON KOJIOHHH.

NuauBuyanbHass BocUTaTeNbHasi paboTa BEAETCs ¢ YYETOM OCOOEHHO-
CTell JINYHOCTH KaXKIOT0 OCYXKIEHHOTO C OpraHu3aluedl Ha YCUJIEHHYIO €ro
a/lanTalyio K )KU3HU Ha cB0Ooe. OHa MPOBOAUTCS HA OCHOBE TICHXOJIOTMUYECKO-
IO U3y4YEHUs JIMYHOCTH Ka)XJO0r0 OCYKJIEHHOI'O ICHXO0JIOraMu KOJOHHH, C y4de-
TOM JIAHHBIX UMM PEKOMEHJIalUi 10 U3YYEHHUIO JIMYHOCTHBIX KayecTB, CIIOCO0-
CTBYIOIIMX aJlallTalliy MOJAPOCTKA B OOILIECTBE.

BbIBOABI 1O pe3ysibTaTaM HW3y4YEHUs HECOBEPIIEHHOJETHErO M IpPOBEJe-
HUSI ¢ HUM WHAUBHUAYAJIBHOM IMICHXOJIOrO-NIEJArOrM4eCKON BOCIIMTATEIIBHON pa-
OOTBI 3aHOCSTCS €KEMECAYHO B JTHEBHUK MHJIUBHUAYATbHOU PabOThI C OCYXK/IEH-
HBIM U COOTBETCTBEHHO COCTAaBJISETCS MCHUXOJIOTO-TIEaroruyeckas XapakTepu-
CTHKa, KOTOpas MpUOOIIaeTCsl K JUYHOMY JI€Ty OCYKICHHOTO M yYUTHIBACTCA
IpU PEIICHUHU BOMpoca 00 U3MEHEHUH yCIOBUI OTOBIBAHUS HAKa3aHMSL.
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TEMA 6. IIOPA10K 1 YCJI0BUA COAEP)KAHUA
oA CTPAKEH ITIOJO3PEBAEMbBIX 1 ObBUHSIEMbIX
B COBEPHIEHMM NTPECTYIIVIEHUHU

1. CoumanpHO-TIpaBOBasi NPUPOJA COACPHKAHUS MO CTPAKEH.

2. Yapexx1eHus1, UCTIOJIHSIONINE MEepy MPECEUSHUs COACpKAHKE MO CTpa-
e N0JI03pEBAEMBIX U OOBUHSAEMBIX B COBEPILIEHUHU IPECTYIIICHUM.

3. [IpaBoBOEe MOJOXKEHUE MOAO3PEBAEMBIX U OOBHHSAEMBIX BO BpEeMs CO-
Jep KaHus I0J CTPaXKeH.

4. PexxuM # yCcIoBHS COACPKAHMSI TIOJT CTPaXkeH MOI03peBaeMbIX U OOBU-
HSIEMBIX B COBEpIIECHUH MpecTymieHuil. OCHOBaHUS U MOPAIOK OCBOOOKICHHUS
[0JI03PEBAEMBIX Y OOBUHIEMBIX U3-110]] CTPAXKH.

1. CounaapHO-NPaBOBasi MPUPOAA COMEPIKAHUS MO CTPaKeii

ConepsxaHue moJi CTpaked OOBHHSIEMBIX M IMOJ03PEBAEMBIX B COBeEpIIe-
HUU TPECTYIUICHUIN MpeCTaBIsieT co00il Mepy TOCyIapCTBEHHOIO MPUHYK/e-
HUsI, KOTOpasi IPUMEHSAETCS B OTHOILLIEHUH TPakJaH, COBEPIIUBIINX MPECTYyILIIE-
HUSI, U peau3yeTcs TOCYJapCTBEHHBIMU OpTraHaAMU.

OnHOM U3 BaXXHBIX 33Ja4 FOCYAApCTBa SIBJSIETCS CYIIECTBEHHOE COKpa-
HICHUE YUCJa JIMI, MPEXAE BCEro, Haxomadmmxcs noja crpaxeit B CHU30, urto
B CBOIO Ou€pellb HENPEMEHHO CKaXETCSd Ha YUCICHHOCTHU JIWI[, OTOBIBAIOIIUX
nuieHue cBo6osel B Y. M3 MHOkecTBa npobieM, crosmux nepen YUC, cy-
HIECTBYET MpobiiemMa 0340poBIeHus U ctabuimzanuu ooctanoBku B CU30, co-
OJII0JICHHE PEeKUMa COJIEP KaHMsl, HEJOMYIIEHUE MPOHOCA 3aMpenieHHBIX Mpe-
METOB, OCOOCHHO CpeJCcTB OecrpoBOoaHOM cBs3u. Kazanochk Obl, JeHCTBYyIOIIEE
3aKOHOJIATEIBCTBO COJIEPKUT BCE HEOOXOIMMBIE IOPUIUYECKUE YCIOBUS U HH-
CTPYMEHTBHI TIPaBOBOTO PETYIMPOBAHUS I TOTO, YTOOBI OCYIIECTBISATH KOH-
TPOJIb 32 COCTOSTHUEM YCJIOBHH COAEpKaHWsS OOBHHSEMBIX M IOJI03PEBACMBIX
B COBEPIICHUH MPECTyIUIeHUH. MeXay TeM OCHOBHas IMpoOjeMa COCTOUT HC-
KJIFOYMTEJILHO B MaTepUaIbHO-TeXHUUYECKOM cocTosiHu CHU30, a uMeHHo 37a-
HUW ¥ COOPYXXEHMM, B KOTOPBIX COJEPKATCSl MOJICIECTBEHHbIE OOBUHSEMBIC
U TO0JI03PEBAEMbIE M KOTOPBIE JTABHO «OTCIYXKHUJIU» CBOW CPOK, MPUIILIA B He-
IPUTOJHOE COCTOSIHUE M HykJarorcss B oOHoBiIeHuu. Ho 3ganus CHU30 mpo-
JIOJDKAIOT MO-TIPEXKHEMY KCILTyaTUpoBaTh. [laxke eciiu mpeAcTaBUTh CUTYaIHIO,
YTO y roCyaapcTBa HalyTCs ceiiyac COOTBETCTBYOIME (DMHAHCOBBIE CPE/ICTBA
Ha CTPOUTEILCTBO HOBBIX 3/JaHUH, TO B MOJHOM OOBEME BBIIOJIHUTH BCE ATO
MOKHO OYJIET He 3a OAuH JAeciaToK jeT. ClaenoBaTebHO, B HRIHEITHUX YCIOBHUSIX
POCCUNCKON JEUCTBUTEITHLHOCTH HEOOXOJUMO WCKAaTh JIPYTHe IyTH PEUICHUS
JAHHOW TPOOJIEMBI, KOTOPHIE, BO3MOXKHO, JISKAT 32 paMKaMH TPaJAUIMOHHBIX
MPENICTABICHHM, HO PENIaTh YXKe ceivac 3Tu mpobiaemMbl HeoOxoaumo. B mpoTus-
HOM ciiydae coBepiieHcTBoBaHue YUC OynmeT mpoxoauTh MEMJIEHHO W HE pe-
3yJIbTaTUBHO.
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Conepxanue B C30 ocymiecTBisieTcst B IByX opmax: coepKaHue Mo
CTpakel JIMII, I0JI03pEeBaeMbIX B coBepieHuH npectyruieHus (ct. 91 VIIK PD),
U u30paHue Mepbl IpeceueHus B BUAE 3akitoueHus noj ctpaxy (cr. 100 YIIK
P®). D10 He yrojgoBHOE HaKa3zaHWE U HE AMCIMILUIMHAPHOE B3bICKaHUE. B cooT-
BeTCTBUU €O CT. 223.1 VIIK P® ero 1esnpto SBIAETCS BBIICHEHUE TPUYACTHOCTH
3a/Iep’)KAaHHOTO K MPECTYIUICHUIO WM PELIEHHUE BOIMPOCa O MPUMEHEHUU MEPbI
MpEeceUYeHrs B BHJE 3aKJIIOUYEHHUS MOJ CTPaxy. DTa PE30JIOLUs HaIlpaBlieHa
Ha 00eCTIeUeHNEe MHTEPECOB CIpaBeNIMBOCTH. PaccmaTpuBaemas Mepa mpecede-
HUS B BUJIE 3aKJIIOUCHHUS 0] CTPAXKY NPUMEHSAETCS MPU HAIMYUU TOCTATOYHBIX
OCHOBAaHHI TOJIaraTh, YTO OOBHUHSEMBIA OyAET CKPBIBATHCSA OT IOMpPOCa, Mpe-
BAPUTEJILHOTO CJICACTBUS WU CYJa, PENATCTBOBATh YCTAHOBJICHUIO UCTUHBI 110
yrosioBaomy zeiny (ct. 97 YIIK PD).

ConepxaHue MOJ CTpa)k€ld B KAUYECTBE MEPBI MPECEUYEHUs OIMYCKAETCs
JUIS JOCTHDKEHUSI OJHOW WJIM HECKOJIBKUX IEJEH: JHUIIEHUE MOJ03PEBAEMOro
WM OOBUHSIEMOTO BO3MOXHOCTH CKPBITHCSI OT CJEICTBHS U CyJla, BOCIPETISIT-
CTBOBAHME YCTAHOBJICHUIO HCTHHBI IO YTOJIOBHOMY J€Ny, MNPEIOTBpALICHUE
MPECTYIHBIX JACHUCTBUM, 0OECTIeUeHre UCIOJIHEHUS MPUTOBOpa. ITO CaMOCTOS-
TeJbHAsl KaTerOpHsl MOI03PEBAEMbIX 1 OOBUHSIEMBIX B MPECTYIUICHUSAX. Y CIIOBHUS
COJIEp>KaHMs MOJ03PEBAEMBIX U OOBUHSIEMBIX JIOJKHBI OBITh MAKCUMAJIBHO MPHU-
OJIM>KEHBI K YCIIOBUSIM CBOOO/IBI.

Conepxanue moj CTpaykel MmoAgo3peBaeMbIX U OOBUHSIEMBIX OCYIIIECTBIIS-
€TCS B COOTBETCTBHM C OCHOBOIIOJIATAIONIMMHU MPUHIIUIIAMU: 3aKOHHOCTH, pa-
BEHCTBA BCEX TPaXKJaH Mepe] 3aKOHOM, T'yMaHU3Ma, YBaXKEHUSI YEJIOBEYECKOTO
JIOCTOMHCTBA, MPUHIIMIIAMU U HOPMaMHU MEXIYHApOJHOTO MpaBa, a TAaKKe MEX-
JyHapoaHbIMH foroBopamu Poccuiickont denepanyu U HE JOJDKHO COIIPOBOXK-
JATHCS TBITKaMU, TEHCTBUSIMH, MPUUUHSAIOMMMEI (HU3HMUYECKIE U HPABCTBEHHBIC
CTpaJaHusl.

2. YupekaeHusi, MCIIOJHSIOLINE MepPy NpeceuyeHns colpepKaHue
MO/l CTPa’KeH MoI03PeBaeMbIX U 00BHHSAEMbIX B COBEPIICHUM MPeCTyILIeHU

B cratee 7 ®enepanbHOro 3akona Poccuiickoit @enepanuu ot 15 urois
1995 r. Ne 103-@3 «O conepx’aHUM MOJI CTPAKEW MOA03PEBAEMBIX U OOBHHsIE-
MBIX B COBEpIIEHHMHM mpecTymueHuin! (mamee — @DemepanbHblii 3aKk0oH P®
Ne 103-@3) mepeunicieHbl MeCTa COICpPXKAHUS TOJ CTPaKeH IMOJ03PEBAEMBIX
¥ OOBHHSIEMBIX B COBEPIICHHH MpecTyIuieHui, umu sisitores: 1) CU30 yro-
JIOBHO-HCTIOJTHUTEIBHON CUCTEMBI; 2) U30JIATOPHI BPEMEHHOTO COICPIKAHUS T10-
no3peBaeMbix U 00BuHsAeMbIXx OB/l (mamee — MBC); 3) n301aTOpbl BpEMEHHOTO
COJIEpKaHUsl TOJ03PEBAEMbIX U OOBHHSEMBIX MOTPAHUYHBIX OPraHoB (Qene-
panbHOU cTy>K0b1 Oe3omacHocTH Poccuiickoit denepanuu.

1 O conepxannu mox cTpaxei mom03peBaeMBIX ¥ OOBHHAEMBIX B COBEPIIEHHHU Tpe-
cTyruieHuil : ¢eaepanpHblii 3akoH Poccuiickoit deneparyu ot 15 uronst 1995 r. Ne 103-03 //
CoOpanmue 3akoHoaaTenbcTBa Poccuiickoit @enepanun. 1995. Ne 29. Cr. 2759.
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Mecrtamu cofiep>kaHusl Mo CTpake MoI03peBaEMbIX U OOBUHSIEMBIX MO-
IYT SIBJISATBCS YUPEKICHHUS CHUCTEMbI, HCIOJHSIOIINE YTOJOBHOE HAaKa3aHHE
B BU/IE JIMIIECHUSI CBOOOIBI U TayNTBAXThl, @ TAK)KE MOMEIICHUS, ONPeIeICHHbIE
KalMTaHaMH MOPCKHX CYAOB, HaXOJSIIMXCS B IUIABAaHWUU, WM HAYaJIbHHUKAMH
3UMOBOK B MIEPHO]I OTCYTCTBUS TPAHCHOPTHBIX CBA3EH C 3MMOBKaMHU.

OCHOBHBIM MECTOM, MPEIHA3HAYECHHBIM JJI COJEPXKAHUS TOJ CTpaxen
MO/I03PEBAEMBIX W OOBHHIEMBIX B COBEPIICHUH TPECTYIUICHUH, SBISIOTCS
CH30. Onu nmeroresa B Kax1oM cyobekte Poccuiickoin denepaniuu v KpyIHbIX
ropojaax. Beero ux nacuntsiBaercsa 210 enunaui.

HestenbHocth CU30 pernamentupyercs Koncturyuumein Poccuiickoi
®epneparuu, 3akoHoM PD Ne 5473-1, denepanbubiM 3akoHOM PD Ne 103-D3,
BEIOMCTBEHHBIMA HOPMAaTUBHBIMHM akTaMu. KOHTponupyercs: aHHas NesITelb-
HOCTbh OpraHaMu rOCYJIapCTBEHHOM BJIACTH M ympasiieHus Poccurickoit denepa-
urd. BenoOMCTBEHHBI KOHTPOJIb OCYHIECTBIIAETCS MUHHUCTEPCTBOM FOCTULIMH
Poccuiickoit @enepanuu, TeppUTOpUAIBHBIMYA opraHaMu ynpasienust Y VC.

[Togo3peBaembie U OOBUHSAEMbIC, B OTHOLIEHWH KOTOPHIX B KaueCTBE Me-
pBI IIpeceUeHus: MPUMEHEHO 3aKJII0YEHHE T0J CTpaXKy, Ha ocHOBaHUM CT. 13 De-
nepanbHOro 3akoHa P@ Ne 103-®3 moryT BpemeHHO nepeBoauThesa B UBC s
BBITIOJTHEHUS CJIEJCTBEHHBIX JCUCTBUM, CyneOHOr0 pacCMOTpPEHUs Je 3a mpe-
JIeJIaMU HACEJICHHBIX MYHKTOB, rae Haxomsarcss CU30, u3 KOTOPBIX €KeIHEBHAS
JIOCTaBKa UX HEBO3MOXKHA, Ha BPEMs BBIMOJIHEHUS YKa3aHHBIX JEHCTBUM, CY-
neOHoro mporiecca, Ho He Oojee yem Ha 10 cyTok B TeUeHHE MecsIIa.

[Tono3peBaembie 1 OOBUHSIEMBIE B COBEPILICHUM MPECTYIJICHUM, B OTHO-
IICHUU KOTOPBIX B KA4e€CTBE MEPHI MPECECUEHUs] MPUMEHEHO 3aKJIIOUYCHHUE TOJ
CTpaxXy, MOTYT COJIEPKAThCS B YUPEXKICHUAX, UCTIOTHAOIIUX YTOJOBHbIE HaKa-
3aHMSI B BHJIE JIUIIEHUS CBOOOABI. DTa KaTEropus JHUIl JOJDKHA COACPKATHCA
M30JIMPOBAHHO OT OCYXKJEHHBIX, PEKUM COACPIKAHUS TOJDKEH OBITh MPUOIIHKEH
K CJIEICTBEHHOMY U30JISITOPY.

JIJisi BOGHHOCTY>KaIlUX, MOJ03PEBAEMbIX U OOBHHSIEMBIX B COBEPIICHUU
MPECTYIUIEHUN, MECTOM COJIEPKaHUS O] CTPAXKEH SBIISIIOTCS BOMHCKHUE TayIT-
BaxThI (cT. 11 ®denepanbHoro 3akona PO Ne 103-D3). ConeprkaHue moao3peBa-
€MBIX W OOBHHSEMBIX BOCHHOCTYKAI[MX Ha TayNTBAaXTE pETIaMEHTUPYETCS
VIIK P®, Vkazom IIpesuaenra Poccuiickoit denepanum ot 25 mapra 2015 r.
Ne 161 «O6 yrBepxkaenun YcraBa BoeHHOU moaunuu BoopykenHbrx Cun Poc-
curickon @enepalii U BHECEHUHU U3MEHEHUN B HEKOTOpbIE akThl [Ipe3uneHra
Poccwuiickoii ®enepanuun». Ha raynrsaxre MOryT coaepKaThes CIELYIONIME Ka-
TErOPUU BOCHHOCTYXAIuX: 1) BOCHHOCTY)KaII[Ke, apeCTOBAHHBIC B TUCIIMILIM-
HApHOM TIOPsIIKe; 2) BOCHHOCIY’)KAIIHMe, MOJ03peBaeMble, OOBHHSIEMbIC B CO-

1 06 yrBepsxnenuu Ycrasa BoeHHoit nmomuuuu Boopysxkenusix Cun Poccuiickoii de-
Jiepaliii 1 BHECEHUM U3MEHEHHUU B HEKOTOpbIe akThl IIpe3nnenta Poccuiickon ®enepanny :
yka3 IIpesunenta Poccuiickoit @eneparuu ot 25 mapta 2015 1. Ne 161 // CoGpanue 3akoHO-
natenbcTBa Poccutickoit @enepammu. 2015. Ne 13. Ct. 1909.
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BEPILICHUHU MPECTYIUICHUH; 3) BOCHHOCTYXAIIKUE, OCYKICHHbBIE BOCHHBIM CYIOM
K JIMIIEHUIO CBOOOBI, — /IO MOJTYYSHHS IIPUTOBOPA.

Bce BrlienepeuncieHHbIe KATETOPUM BOSHHOCTYKAIIUX SIBJISIOTCS CaMo-
cTosATeNIbHBIMUA. OCYXXJAEHHBIC W TOACYAUMBIC COJIEPKATCS HA TayNnTBAaXTE OT-
JeJTLHO OT T0JI03PEBAEMBIX M OOBHHAEMBIX, O(UIIEPHl U TPAMOPIIUKUA COJEP-
JKaTcsl OTIEIBLHO OT COJAAT M CEp)KaHTOB. Pasmernienue mo kamepam JIMIl, 3a-
KJIIFOUEHHBIX TIOJ CTPa)xy, OCYIIECTBJISETCS B COOTBETCTBUHM C TpeOOBAHUSIMHU
cT. 33 ®eaepanpHoro 3akoHa PO Ne 103-D3.

3. [IpaBoBoe MoJI0:KeHUE 0103PeBAeMbIX H 00BHHSIEMbIX
BO BpeMsl CO/IepKaHMs MO/ CTPaMKei

B Koncturyuuu Poccuiickoit denepanuu 4. 1 cT. 49 3akpermieHo, 4to
«KaXbIi OOBUHSEMBIH B COBEPIICHUHN MPECTYIUICHUS CUNTAETCS HEBUHOBHBIM,
IIOKa €ro BUHOBHOCTHh HE OyJeT J0oKa3zaHa B mpeaycMoTpeHHoM denepalbHbIM
3aKOHOM TOPSIKE M YCTAaHOBJICHA BCTYNUBIIUM B 3aKOHHYIO CHITY NPUTOBOPOM
cyna». B ®enepansaoM 3akoHe PO Ne 103-D3 B cT. 6 TOBOPUTCA O TOM, YTO
M0/I03peBaeMble U OOBHUHSIEMBIEC TMOJB3YIOTCS MpaBaMU U CBOOOJAMH M HECYT
00s13aHHOCTH, YCTaHOBJIEHHBIE I Tpaxkaan Poccuiickoit denepaiuu, ¢ orpa-
HUYCHUSMH, NMPEAYCMOTPEHHBIMU HACTOSIIUM DeiepalibHbIM 3aKOHOM M UHBI-
MU (enepaabHbIMUA 3aKkoHaMU. [IpaBa u cBOOOIBI MOA03PEBAEMBIX U OOBUHSIC-
MBIX, MPUHAJICKAIIME UM KaK IpaxkaaHaMm Poccuiickoit denepanuu, HE MOTYT
OBITh OrpaHWYEHBbI 3aKOHaMH CyOBbekTOB Poccuiickoit denepanuu, perieHUIMH
[Ipesunenra u IlpaBurenbcTtBa Poccuiickonn ®denepanuu, BEIOMCTBEHHBIMU
HOpMaTUBHBIMU akTamu. Pemenus IIpesunenta u [IpaButenbcTBa, BEIOMCTBEH-
HblC HOPMATHUBHBIC aKThl JOJDKHBI IPUHUMATHCS Ha OCHOBE dDejepajibHOrO 3a-
koHa P® Ne 103-®3 u He MOryT colaepKaTh JOMOJHUTEIbHBIX OTPAaHUYCHUI
paB ¥ CBOOO]] MOI03PEBAEMBIX U OOBUHSIEMBIX.

ITono3peBaembic U OOBUHSAEMBbIE WHOCTPAaHHBIC TpakJaHe W JMIa 0Oe3
IpaKIaHCTBA, COIEpIKAIIUECs MO/ CTpaxkel Ha Tepputopun Poccuu, HECyT 005-
3aHHOCTH M TIOJB3YIOTCS IIpaBaMH M CBOOOJaMH HapaBHE ¢ TpaxaaHamu Poc-
CUH, KpOME ClIy4yaeB, yCTaHOBJICHHBIX KoHcTUTyLMEH, denepaibHbIMUA 3aKOHA-
MM ¥ MEXTYHApPOAHBIMU JoroBopamu Poccuiickon denepanuu.

[IpaBoBO# cTaTyc Mo03peBacMbIX U OOBHHSEMBIX COCTOMT M3 IpaB, 3a-
KOHHBIX MHTEPECOB M O0A3aHHOCTEH, KOTOPHIMU OHU OOJAAArOT BO BpeMs CO-
nepkanus moj ctpaxkeid. [IpaBa, 3aKkoOHHBIE UHTEPECHI U O0S3aHHOCTU ATOM Ka-
TEropuyu JIMIl HAIUTU CBOE 3akpervieHue B cT. 17 denepanbHoro 3akona PO
No 103-@3.

[Tono3peBaembie 1 OOBUHSEMBIE UMEIOT MTPABO:

1. Ilonyyams unghopmayuio o ceoux npasax u 00A3aAHHOCMAX.

B wactu 2 cr. 24 Koncruryuuu Poccuiickoit denepanyu TOBOPUTCS
O TOM, YTO OpraHbl TOCYAapCTBEHHON BJIACTH U MECTHOI'O CaMOYIpaBJICHUSI, UX
JOJDKHOCTHBIC JTUIA 00s13aHbI 00€CTICUNTh Ka)XJI0MY BO3MOXKHOCTH O3HAKOMJIE-
HUS C JOKYMEHTAMH U MaTepualaMH, 3aTParuBaloOIIMMH €T0 MpaBa U CBOOO/IHI,
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€ClIi MHOE HE MPEAYCMOTPEHO 3aKOHOM. YKa3aHHas UH(popmalus npeaocTaBis-
eTcsl B MUCbMEHHOM M ycTHOHM dopmax. B kamepe BbiBemnBaeTcs uHGpopManus
00 OCHOBHBIX MpaBax U 00SI3aHHOCTSIX MOJ03PEBAEMbIX U OOBUHSIEMBIX.

2. Ha nuunyro 6ezonacnocmo.

B 3akone P® No 5473-1, B nmonoxkenun o CU30 YUC Munucrepctsa
roctuiuu Poccuiickoii denepaiyiu B 4uciie 3a71a4 MpeayCMOTPEHO 00eclieueHne
MPaBOIOPAIKA U 3aKOHHOCTH, OE€30MAaCHOCTH IMOJ03PEBAEMBIX U OOBHUHSIEMBIX.
CoTpyJHUKH MECT COJEpKaHHUs IMOJ CTpa)ked JUisl HEAOIMYIICHUS HapyLIEHUs
npaBa Ha JIMYHYIO O€30MacHOCTh IMOJ03PEBAEMbIX M OOBHHSIEMBIX OOS3aHBI
OPEANPUHUMATD PSS TPOPUIAKTHUECKUX MEPONPUSATUI: OTAEIBLHOE CoJlepiKa-
HUE TI0JI03PEBAEMBIX M OOBHMHSIEMBIX IO OJHOMY YTOJIOBHOMY €y, Haa30p
3a HUMH, OOBICK TOMEIIEHUN U JIMYHBIA OOBICK, TOCMOTpP UX BelLIEH, epeaayd u
nocwlIoK. Ha mpenynpexaeHue mpecTyIyieHud MPOTHB JIMYHOCTH MOJ03peBae-
MbIX U OOBHHSIEMBIX HANpaBlIeHa ONEPATHBHO-PO3bICKHAS padOTa, MPOBOAUMAS
B cootrBeTcTBUM ¢ DenepanbHbiM 3ak0oHOM Poccuniickoit @enepanuu ot 12 aBry-
cra 1995 r. Ne 144-®3 «O6 onepaTHBHO-PO3LICKHON JEATENLHOCTHN .,

3. Ha nuunwlti npuem HauanibHUKaMu Mecm CO0epHCanus nod cmpaxiceli u
UYAM, KOHMPOIUPYIOWUM 0esIMETbHOCINb MECHA COOEPHCAHUS NOO CIMPAHCE.

Cornacno IlpaBunaM BHYTPEHHErO pacropsiika CIEACTBEHHBIX H30JIATO-
POB YTrOJIOBHO-MCIOJHUTENBHOW cucTeMbl, [IpaBUil BHYTpPEHHETO pacropsiika
UCIIPABUTENBHBIX YUpekIeHU U [IpaBuil BHYTpEHHEro pacrnopsjika UCIpaBH-
TEJIbHBIX LEHTPOB YTOJOBHO-UCIIOJHUTEIBbHON CHUCTEMbBI, YTBEPKICHHBIX IPU-
kazom MunuctepctBa roctuiiun Poccutickoit gpenepanuu 4 utons 2022 v. Ne 110
(manee — npukas Munrocra Poccun Ne 110)? nuunbli pHeM IOJ03PEBAEMBIX
1 OOBHUHSIEMbBIX HaUYaJIbHUKAMH MECT COJACPKaHUS MOJ CTPAXKEU WU YIIOJTHOMO-
YEHHBIMHU JIMIIAMHU OCYIIECTBIIACTCS €KEIHEBHO, KPOME MPA3THUYHBIX U BBIXO/I-
HBIX JHEH, MO MpeABapUTEIIbHON 3alliCh, KOTOpas IPOBOJIUTCS BO BpeMs 00Xo0-
J1a Kamep.

4. Ha ceuoanus ¢ 3auyumHuKoM, poOCMEEHHUKAMU U UHbIMU TUYAMU.

OT0 mpaBo fABiIgETCS (POPMOM peanu3alvi KOHCTHUTYLHOHHOTO IpaBa
Ha 3alIUTy, KOTOPOE 3aKperuieHo B 4. 2 ¢T. 48 Koncrturynun Poccutickoit ®ene-
panuu.

B cootBerctBuu C 4. 4 cT. 47 VIIK PO ¢ MoMeHTa 3aepkaHus 110103pe-
BaeMbIM M OOBHMHSIEMBIM TPEIOCTABISIOTCS CBUJAHUSA C 3alUTHUKOM. bes
MPEAOCTABICHUS CBUAAHUN C 3alIUTHUKOM OKa3aHUE HOPUANYECKONW MOMOIIH

1 06 onmepatuBHO-pO3BICKHO} AeATensHOCTH : (eepanbHbIil 3akoH Poccuiickoit de-
nepanuu ot 12 aBrycra 1995 r. Ne 144-@3 // CobGpanue 3akoHonatenbeTBa Poccuiickoii de-
nepanuu. 1995. Ne 33, Cr. 3349.

2 06 yrtBepKaeHHH IIpaBHI BHYTPEHHETO PACIOpsAAKA CIEACTBEHHBIX H30IATOPOB
YTOJIOBHO-HCIIOTHUTENIBHON crcTeMbl, [IpaBui BHYTpPEHHETrO pacropsika HCIPaBUTEIHHBIX
yupexaenuii n IIpaBun BHYTPEHHErO paclopsjika HCIPABUTENbHBIX LEHTPOB YIOJOBHO-
UCIIOJTHUTENILHON CUCTEMBI : npuka3 Muntocta Poccun ot 4 urons 2022 . Ne 110 // Odurm-
IbHBIA WHTEpHET-nopTal npaBoBoil nHdopmaruu. URL: http://pravo.gov.ru (nara oGparie-
aust: 20.01.2023).
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MO/I03pEBaEMbIM U OOBHHSIEMBIM HEBO3MOXHO. CBHIAHHS MOTYT MPEAOCTaB-
JATHCS. aIBOKATY, YYACTBYIOLIEMY B JI€JIe€ B KQUECTBE 3alIUTHUKA, O MPEIbsB-
JICHUU UM Opjiepa aJBOKATCKOro OOpa3oBaHUsl, OJM3KUM pPOACTBEHHUKAM, 3a-
KOHHBIM TIPEJCTaBUTENISIM, OINEKYyHaM TI0JI03pEBAEMOr0 MM OOBHUHSEMOIO
Y MHBIM JIMLIaM, JIOMYIIEHHBIM ONPEACIICHUEM Cy1a WM OCTAHOBJIEHUEM CYIbU
K YYaCTHIO B JieJie B KaUECTBE 3alIUTHUKA MOI03PEBAEMOT0 MM OOBHHSIEMOTO.
KonnuecTBo U Npo0KUTEIBHOCTh CBUIAHUI C 3allIMTHUKOM HE OTpaHUYMBa-
IOTCSl ¥ TIPOBOASITCA B YCIIOBHSIX, MTO3BOJISIIOIIUX COTPYAHUKY MECT COJICPHKAHUS
MOJ, CTPAXKEUW BUAETh UX, HO HE CJIBIIIATE.

CBugaHus C pPOJCTBEHHHMKAMH M HWHBIMH JIMI[AMU MPEIOCTABIISIOTCS
C MUCHbMEHHOTO pPa3peliCHUs JUIA WA OpraHa, B MPOM3BOJICTBE KOTOPBIX HAXO-
JUTCSL yroJIoBHOE Aeo. KonmyecTBo MX orpaHu4eHo — JiBa pas3a B MeECSL, Mpo-
JTOJKUTENBHOCTBIO 10 TPEX 4acoB Kaxaoe. OgHAKO MPOJOKUTENHLHOCTh CBU-
JaHUM B KOHKPETHOM MECTE COJIEpKaHUs IO CTpaKel onpenensiercs aJMUHU-
CTpalueil, Ha ocHOBaHUU TpeOoBaHuil dDenepanbHoro 3akoHa PO Ne 103-03
Y MECTHBIX ycioBuil. CBUAAHUS C pOJCTBEHHUKAMU U UHBIMU JIMI[AMH, KaK Ipa-
BUJIO, TIPOBOJISITCS B CIIEIMAILHO OOOPY/IOBAaHHBIX MOMEIICHUSIX, Yepe3 pasje-
JUTEIBHYIO IEPETOPOIKY, MOl KOHTPOJIEM COTPYIHUKOB MECT COJIEPKAHUS IO
cTpakel. 9To HEOOXOUMO JIJIsi HEJOMYIIEHUS TIepeau 3anpelieHHbIX Tpe-
METOB, BEIIECTB W MPOAYKTOB NHUTaHUS JIMOO CBEICHUM, MPEHSATCTBYIOIINX
YCTAaHOBJICHHIO UCTHUHBI [I0 YTOJIOBHOMY JIEITY.

5. Xpanumo npu cebe 0oKyMeHmbl U 3aNUCU, OMHOCAUUECS K Y2OJIO8HO-
My Oeny 1ubo Kacarowuecs 60Npocos pearu3ayuu C80Ux npas U 3aKOHHbIX UH-
mepecos.

K Takum nokymeHTaM OTHOCSITCS KOMUHU MPOTOKOJIOB BBIEMKH, OOBICKA,
HAJIO)KEHUsI apecTa Ha HMYIIECTBO, JOKYMEHThI M 3allMCHU IO Ha3HAYEHUIO
Y TIPOBEJCHUIO SKCIIEPTU3, KOTOPbIE BPy4arOTCs JIUILY, Y KOTOPOrO MPOU3BOIAU-
JIUCH BBILIENIEPEUHUCIICHHBIE CIeICTBEHHbIC NeicTBUs. OOBUHSIEMBIN B MpOIIECcCe
O3HAKOMJICHUSI C MaTe€pHalaMH JieJia BIIPaBE BBINKMCHIBATH U3 HETO JIIOOBIC CBE-
JICHUS B HEOOX0aMMOM Jij1st Hero oobeme (cT. 217 VIIK POD).

[Tono3peBaembie U OOBHUHSIEMBIE TAK)KE€ UMEIOT MIPaBO XPaHUTh MpHU cede
JIOKYMEHTBI U 3alUCH 10 pealiu3allii CBOUX MpaB U 3aKOHHBIX uHTEepecoB. K Ta-
KM JOKYMEHTAM MO>XHO OTHECTH PEIICHUS CyJa MO I'PaKJaHCKUM JieJlaM, Ka-
caroluecs MmoJ03peBaEMOT0 UM 0OBUHSEMOTO (0 pa3BoJIE, pa3zeiie UMYIIECTBA
U T. J1.), OTBETHI Ha >KaJIOOBI M 3asBJICHUS MOJ03PEBAEMbIX U OOBUHSEMBIX, KBH-
TaHIIMU U aKThl HA CJJAHHBIC HA XpaHEHUE IIEHHOCTH, I€HbI'H, JOKYMEHTHI. JIny-
HbIE JJOKYMEHTBI MOJ03PEBAEMOr0 WM OOBUHIEMOTO (MaclopT, JUILJIOM U Jp.)
nepearTcs aAMUHUCTPAIIMN MECTa COAEPKaHUs MO CTPaKe Ha XpaHECHHUE.

[Tono3peBaeMbIM 1 OOBUHSIEMBIM HE pa3pelniaeTcsi XpaHUTh TIpu cede J0-
KYMEHTBI M 3aIlUCH, COJIEPKAIIUE CBEICHUS, OTHOCSIIIUECA K TOCYJapCTBEHHOM
VI MHOM OXPAHSIEMOM 3aKOHOM TaWHE, TOKYMEHTBI U 3alIUCH, KOTOPHIE MOTYT
OBITh KCIOJIb30BaHbl B IMPOTHMBOIPABHBIX MLEISIX (O DJIEMEHTaX WM CUCTEME
OXpaHbl MECTa COJIEPKAHUS IO CTpaXKel, 0O COTPYTHUKAX MECTa COJEpKaHHUs
MO/ CTPaXKEH, UieHax UX CeMeu U T. 11.).
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6. Obpawamuvcs ¢ npednoxceHusMU, 3AABTEHUAMU U HCATLOOAMU.

AnMuHHCTpaUst MECT COJIep KaHUs MOl CTpakel 00si3aHa OpraHu30BaTh
IIPUEM, PETUCTPALIMIO U HAMPABJICHUE B COOTBETCTBYIOLIME MHCTAHIINU TPEJIO-
KEHUH, 3asBIeHUH 1 kano6. [lomo3peBaembie, 0OBHHSIEMBIE MOTYT OOpaIIaThbCs
C IIPEAJIOKEHUSIMU, 3aBICHUSIMH U kKajio0aMu B OpraHbl rocyJapCTBEHHOM Bia-
CTH, MECTHOTO CaMOYIIpaBJieHUsI, 00IIECTBEHHbIE 00bETMHEHHUS, B TOM YHUCJIE TI0
BOIIPOCAaM HApYIIEHUS UX MpaB U 3aKOHHBIX MHTEPECOB K MPOKYPOPY U B CY/I.
VYkazaHHble 0OpallleHus, a[peCOBaHHBIC B BBILICIIEPEUUCICHHBIE OpraHbl, EH-
3ype He MOJIeKaT U MPUHUMAIOTCA B 3all€YaTaHHBIX KOHBEPTAX, BCKPHIBATh KO-
TOpbIe 3anpenieHo. HanpasmistoTes agpecaTy aJMUHUCTpAUMEd MECT COJepkKa-
HUS MIOJ] CTPAXKEH HE MO3/IHEE CAESAYIOIIETO THA C MOMEHTA M0JIayu.

KanoOwl HA AEHCTBUS U pEIICHUs CyIa, JIUIAa, TPOU3BOISIIETO J03HAHMUE,
cle0BaTeNsl WIH IMPOKYypOpa HAIpPaBISIIOTCA B NOPSAKE, NPEIyCMOTPEHHOM
VYIIK PO, ve mo3nuee 3 mHEl ¢ MOMEHTA MX mojadu. [Ipemamoskenus, 3assBICHUS
U >KajoObl, aJpecOBaHHbIE B WHBIE OpraHbl TOCYJAapCTBEHHOW BJACTH, OOIIe-
CTBEHHBIC 00BEIMHEHUS, a TAKKE 3aIIUTHUKY, JTOJLKHBI OBITH PACCMOTPEHBI ajI-
MUHHCTpPAIIUENd MECTa COAEpKaHUsl MOJl CTPAKEW W HANpaBICHBI aapecary
He mo3aHee 3 JHel ¢ MOMeHTa uX nojaayu. Eciau B npeaiokeHus X, 3asBICHUSIX
U Kajo0ax Moj03peBaeMbIX U OOBUHSEMBIX MOCTABJICHBI BOMPOCHI, HE CBS3aH-
HBIE C MMPOU3BOJICTBOM MO YTOJIOBHOMY JIeNIy U KOTOpbIE MOTYT OBIThH pa3pelie-
HbI aJIMUHUCTpAILlUEH, TO C COrjacus IMOJ03PEBAEMOT0 WM OOBUHSEMOrO OHU
aapecaTy HE HAIpaBJSIOTCA. AJMUHHUCTpALMs MPUHUMAET MEPBI IO UX paspe-
HICHUIO.

[. Becmu nepenucky u nois308amucs NUCbMEHHLIMU NPUHAOLEHCHOCHIAMU.

[Tongo3peBaembie 1 OOBHHSIEMBIE MOTYT BECTH NMEPEMHUCKY C POJCTBEHHHU-
KaMU 1 MHBIMU JIMIIaMU 0€3 OrpaHUYCHUS YHUCIIa TIOJIy4aeMbIX U OTIPABIISIEMBIX
nvceM u tenerpamm. [lepenncka oCylIeCTBISIETCS Yepe3 aAMUHUCTPALUIO Me-
CTa Cojep)KaHus MOJl CTpake W mojaBepraercs uensype. [lpu Heobxoaumoctu
LEH3ypa MOXKET MIPOU3BOJIUTHCS JTULOM UM OPTaHOM, B MMPOU3BOACTBE KOTOPBIX
HaXOJUTCS YyTOJIOBHOE JEJIO.

[TuceMma u TenerpaMmbl, apecOBaHHbBIE TTOI03PEBAEMbIM U OOBUHSEMBIM,
BpY4YarOTCsl B TPEXJAHEBHBIA CPOK C MOMEHTA UX MOCTYIUICHUS B YUPEKIICHHUE,
a CBEJICHUS O CMEPTH WJIM TSKKOM 3a00JieBaHUU OJIM3KOTO POJACTBEHHHMKA CO-
OOIIAI0TCS HE3aMEIUTENFHO TOCTIE UX MOTYUYCHUSI.

He namnpapnstorcs agpecaTy U HE Bpy4aroTCs MOJI03pEBAEMbIM U OOBUHSI-
eMbIM TIHChbMa: 1) cojeprkalue CBEeICHUs, KOTOPhIE MOTYT IOMEIIATh YCTaHOB-
JICHUIO WCTHHBI IO YTOJIOBHOMY JI€NTy WJIM CIIOCOOCTBOBATH COBEPIICHUIO Ipe-
CTYIUICHHS; 2) BBINOJHEHHBIC TAHOIUCHIO WM ¢ TIOMOINBI0 mudpa; 3) coaep-
JKallMe TOCyJaPCTBEHHYIO UK UHYIO OXPAHAEMYIO 3aKOHOM TaiHy .

1 06 yreepsxaenuu [lepeuns cBeenuil, OTHECEHHBIX K TOCYAapCTBEHHOM TalHe : yKa3
[Tpesunenta Poccuiickoit @eneparuu ot 30 HOsIOps 1995 1. Ne 1203 // Cobpanue 3akoHO1a-
tenscTBa Poccuiickoit deneparuu. 1995. Ne 49. Cr. 4775.
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[lepenucka momo3peBaeMbIX U OOBUHAEMBIX C JIMIIAMH, COJAEPKAIIMMHUCS B
YUPEXKJICHUSX, UCTIONHSAIONINX YrOJOBHbIE HAKa3aHUs, OCYIIECTBISETCSA C pa3pe-
HICHMSI JTUIA WM OpTaHa, B MPOU3BOACTBE KOTOPHIX HAXOAUTCS YTOJIOBHOE JIETIO.

8. Ilonyyams becniamunoe numawue, MamepuaibHO-0bIMOBOE U MeOUKO-
caHumapHoe obecneyetue.

[Togo3peBaeMbIM ¥ OOBHHSIEMBIM CO3AAIOTCS OBITOBBIC YCIIOBHS, OTBEYa-
fole TpeOOBaHUSIM TUTHEHBI, CAHUTAPUH W TOXapHO# Oe3omacHoctu. [lomo-
3peBaeMbie U OOBHHSIEMBbIC 00ECIICUNBAIOTCS WHIWBHUIYAIBHBIM CHIAIBHBIM ME-
CTOM, TOCTEIBHBIMHU TPHHAICKHOCTIMH, TIOCTEILHBIM OCIIbEM, MOJOTEHIIEM,
CTOJIOBOM MOCYJI0M U CTOJIOBBIMHM ITPUOOpaMu, OAEKI0M MO CE30HY (IIPU OTCYT-
cTBUU cOOCTBeHHOM). Bce kamepsl 00eCreunBarOTCsl CPEICTBAMH PaTuOBEIA-
HUS, @ TI0O BO3MOKHOCTH TEJIEBU30pPAMH, XOJIOAMIBHUKAMU U BEHTUJISIIUOHHBIM
o0opynoBaHueM. B kamepbl BblIaeTcs IuTepaTypa U HaCTOJIbHBIE UTPHI.

[IpaBo Ha O0xpaHy 370POBBS U MEAUIIMHCKYIO IMOMOIIIb 3aKPETJIEHO B CT. 41
Konctutynuun Poccuiickoit @enepanuu. [ ' yMaHHOE OTHOILIIEHHE K 3aKIIOUECHHBIM
MOJI CTPaXxy, o0ecredyeHue OXpaHbl UX 3/I0POBbsI 3aKPEIICHO BO BCEX MEXK/TyHa-
POJHBIX TpaBUJIaX, COTJIAIIEHUSAX W pEeKOMeHJanuax. Tak, B crarbe 24 MuHu-
MaJIbHBIX CTAHJAPTHBIX IPAaBUI OOPAIlEHHs ¢ 3aKIIOYCHHBIMHA . yCTaHABIMBACT-
Csl: «KaXJOTO 3aKJIIOYEHHOIO CJEAYeT MOABEpraTh MEAUIMHCKOMY OCMOTPY
P €r0 IPHUHITHH U 3aTEM 110 Mepe HaJ0OHOCTH, C TEM YTOOBI YCTaHABIINBATD,
He 00JieH T OH (PM3WYECKHU WJIM YMCTBEHHO; IPUHUMATh HEOOXOIUMBIE MEPHI;
M30JIMPOBATh 3aKIIOYEHHBIX, O KOTOPBIX MOXHO MPEATOI0XKHUTh, YTO OHU CTpa-
JAI0T KaKOW-TM00 MH(PEKIIMOHHON WUJTU 3apa3Hoil 00JIE3HBIO; BBISBIATH PU3Nye-
CKH€ WJIM YMCTBEHHBIC HEOCTATKH, MOTYIIIUE BOCTIPEIISITCTBOBATh MX MEPEBOC-
MUTaHUIO, U OTPEIEIIATh, KAKOBa UX (hHU3UUECKasi CIOCOOHOCTH K TPYIY».

JleueOHO-IpouakTUUECKass U CAHUTAPHO-IIUIEMUOJIOTHYECKass paboTa
B MECTaX COJIEp>KaHUs MOJ[ CTpake MPOBOJUTCS B COOTBETCTBUU C 3aKOHOA-
TEJIHCTBOM 00 OXpaHe 370pOBbs rpaknaH. [lopsok okazaHUs MeIUIIMHCKOM,
B TOM YHUCJE TCUXUATPUUECKOW TMOMOIIM TOJ03PEBAEMbIM U OOBHUHSIEMBIM
OTIpEJIEIISIETCS YIIOTHOMOUYEHHBIM OpTaHoM (penepaabHOM UCTIOTHUTEIBLHOM Bia-
CTH B cdepe 3paBOOXpaHECHUS] U UHBIMU OpraHaMHu.

[Ipu monydeHHH MOAO3PEBAEMBIM WM OOBUHSEMBIM TEIIECHBIX ITOBpE-
XKICHUN €ro MEIUIIMHCKOE OCBHJIETEILCTBOBAHUE MPOU3BOIUTCS MEIUIIMHCKH-
MU pabOTHUKAMH MECT COAEp KaHus MO cTpaxei Oe3ornaratenbHo. Pesynbra-
Thl (PUKCUPYIOTCS B YCTAaHOBJIEHHOM TOPSJIKE M COOOIIAIOTCS MOCTPAIaBIIEMy.
B cinydae Tsxkkoro 3aboneBanust MO0 CMEPTH TMOJI03PEBAEMOT0 WIJIM OOBHHsIE-
MOTO aJMUHUCTpAIUS MECT COJCpXKaHUS TMOJ] CTpaXel He3aMemTUTEIbHO
coob1mraeT 06 ATOM OJIM3KUM POACTBEHHUKAM U MPOKYPOPY, KOTOPHIHA MO CBOECH

! MunumanbHEIE CTaHIApTHBIE MPaBUIa OOPANIEHHS C 3aKTIOYEHHBIMH (IPUHSTHI
Ha nepBoM Konrpecce Opranmuzanun O0beauHeHHBIX Hanuit o npeaynpexaeHuio IpecTyI-
HOCTHU U 0OpAaIlIeHUIO C MPAaBOHAPYIIUTEISIMH, cocTosiBIIeMcs B I. XKenese B 1955 r.) // Dnexk-
TPOHHBIN ()OHJ] HOPMATUBHO-TEXHUYECKOW M HOPMATHBHO-NIPaBoBO mH(opmanuu Koncop-
muyma «Komeke». URL: https://docs.cntd.ru (mata oopamenwus: 20.01.2023).
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WHUIIMATUBE WINA 3asBJICHUIO POJCTBEHHUKOB 3a00JIEBIIETO JIMOO yMEpIIEro
MPOBOJUT MPOBEPKY MO JaHHOMY ¢akTy. Teno ymepiiero mnocie marojoroaHa-
TOMHUYECKOTO HCCIIEIOBAHUS, a TAKKE MTPOU3BOJICTBA IEUCTBUM, PETYCMOTPEH-
Heix YIIK P®, nepenaercs nuiamM, ero BOCTPEOOBABIIMM. 3aXOpPOHEHHUE yMEP-
1IET0, TEJIO KOTOPOTO HE BOCTPEOOBAHO, OCYIIECTBIIAETCS 3a CUET FOCYAapCTBA.

9. Ha 6ocvmuuaco6oli con 8 HOUHOe 8pemsl.

B HOuHOE Bpems 3ampeniaeTcsi MPUBJICUCHUE MOJA03PEBAEMbIX U OOBUHSI-
€MBbIX K YYaCTHUIO B IIPOLIECCYANIbHBIX U UHBIX JEHCTBUSX, 32 UCKIIOUCHUEM CITY-
yaeB, npeaycmoTpeHHbIXx YIIK P®. HounbiMm BpeMeHEM cCUUTAETCA Bpems
¢ 22 10 6 4acoB MO0 MECTHOMY BPEMEHH.

Cornacno 4. 5 ct. 165 VIIK P® BO3MOXEH JOTPOC MOI03PEBAEMOTO WU
OOBHMHSIEMOTO B Clly4asiX, HE TEpPISIIMUX OTiaraTesbcTBa. PerieHue o gompoce
M0/I03PEBAEMOr0 WJIM OOBUHSIEMOTO B HOYHOE BpeMsl MPUHUMAET JIUI0, MPOBO-
JsIee JI03HaHue, cienoBareiab. VHble Meponpusitus (MEAUIIMHCKUNA OCMOTD,
poryJika, IPUOOPETEHUE MPOYKTOB MUTAHUS U MPEIMETOB MEPBOM HEOOXOAU-
MOCTH, BblJlauya TOCBUIOK, CBUJAHUS C POJCTBEHHMKAMU M WHBIMU JIUIIAMHU)
B HOYHOE BpeMs MPOBOJUTHCS] HE MOTYT.

10. Ilonv306ambcs  edxceOHeBHOU  NPO2YIKOU  NPOOOJIHCUMENbHOCTNBIO
He MeHee 00H020 Ydaca.

B cootBerctBum co cr. 31 ®enepanbroro 3akoHa PO Ne 103-D3 Heco-
BEPIIICHHOJIETHHE TMOJ03PEBAEMbIE W OOBHUHSEMBIE MOJIB3YIOTCS €XKEIHEBHOM
MPOTYJIKOW MPOAOKUTEIILHOCTRIO HE MeHee 2 4acoB. Bo BpeMsi mporyiok um
MPEIOCTABIISACTCA BO3MOXKHOCTD JUIsl (DU3NYECKUX YIPAKHEHUM W CHOPTUBHBIX
urp. BeIBo/ Ha MPOTYJIKY MOJ03PEBAEMbIX U OOBUHSAEMBIX OCYIIECTBIISECTCS TO-
kamepHo. [Iporyinku mnpoBOAsATCS B CHELHUATbHBIX MNPOTYJIOYHBIX JABOPHUKAX.
Ha mporynky He BBIBOJSTCS OOJIbHBIE T10/103pEBaeMble U 0OBUHSIEMBIE, KOTOPHIM
MPOTYJIKa HE PEKOMEHA0BAHA METUIIMHCKUM TIEPCOHAIIOM.

[TpoAomKUTENHHOCTh MPOTYJIOK OEPEMEHHBIX JKEHIIWH W JKCHIIWH, UMe-
IOIKUX Mpu cede neTed, He orpaHuuuBaetcs. [Ipu 3TOM JOKHBI COOMIOIATHCS
TpeOOBaHUsSI BHYTPEHHETO paclopsiika B MeCTaX COJEpKaHWs TMOJ| CTpakeu
Y BBITIOJTHEHUE PACTIOPSIIKA JTHSL.

11. Ilonv306amuca aumepamypou u 3aHUMAMbCA CAMOOOPA308AHUEM.

B nensax peanuzanuu npasa MoJjb30BaHUS TUTEPATYpPOM B MECTax COZIEp-
JKAHUS TIOJ] CTPaXXeH OpraHU3yITCs OMOIMOTEKH, T/ M0A03peBaeMbie U OOBU-
HAE€MbIE MOTYT MOJIy4aThb KHHUTH, XypHaubl, razerel. B CHU30 YUC Bblgaua
1 00OMEH KHHT U JKypPHAJIOB OCYIIECTBIACTCS 1 pa3 B HEACIIO, Ta3eThl BHIIAIOTCS
B KaMephl M0 Mepe MOCTyIIeHus u3 pacyeta 1 razera Ha 10 yenoBek.

[Tono3peBaembie U OOBUHSAEMbBIC HMEIOT MPABO MPUOOPETATH Yepe3 aaMu-
HUCTPALUIO MECT COJAEPKAHUS TOJ CTPa)XKeW JINTepaTypy U HU3JaHUS NEPUOIH-
YecKol meyaTu B TOproBod cetu. llpuoOpereHune KHUT, KYpHAJIOB U Ta3eT
B TOPTOBOM CETH OCYIIECTBIISCTCS 3a CUET JCHEKHBIX CPEJICTB MOI03PEBAEMBIX
1 OOBUHSEMBIX.
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[Tomo3peBaembie W OOBHHSIEMBbIE UMEIOT MPABO TMOJIH30BATHCS HACTOJIb-
HBIMH UTpaMu (IIAIIKH, MTaXMaThl, JOMHHO, Hap/Abl), KOTOPbIE UM BBIIAIOTCS
aJIMUHUCTpALIMe MECT cojepKaHus moja cTpaxked. OIHAKO UM 3ampelaercs
UTPATh B HACTOJBHBIC UTPHI C TICJIBIO U3BJICUCHHS MaTePUATHLHOU WJIM MHOU BHI-
rojibl (0OCBOOOXKICHHE OT JEKYpPCTBA MO KaMepe U T. I1.).

[Togo3peBaembie U OOBUHSIEMBIC, COJEPXKAIIMECS TOJ CTpaKkel, UMEIOT
MpaBO Ha caMOOOpa30BaHUE U TOJIb30BATHCS JJISl 3TOTO CHEIUAIBLHON TUTEpaTy-
poil. HecoBepiieHHOJIETHUM NOJA03PEBAEMbIM U OOBHUHSIEMBIM CO3JAI0TCS YCIIO-
BUS JIJIs TIOJy4YeHUsl o01Iero cpeanero odpaszoBanus. M paspemraercss mpuoo-
peTaTh M MOJy4YaTh B MOCBUIKAX YYEOHWKH M IIKOJHLHO-TIMCHMEHHBIC MPUHA-
JICKHOCTH.

12. Ionyuamo nocwiixku, nepedayu.

[Tono3peBaemMbiM 1 OOBHUHSIEMBIM pa3pelIacTcsl MojyyaTb 0€3 orpaHuye-
HUS KOJUYECTBA TMOCHIIKH, BEC KOTOPBIX HE JOHKCH TMPEBBINIATH IMOYTOBBIX
HOpM, a TaKke rnepeaadnd oOmuM BecoMm He Oosiee 30 KuUIOrpaMMOB B MECHII.
He orpanuumBaercsi Bec mepeaad Jis HECOBEPILIEHHOJETHUX, OOJIbHBIX, CTpa-
JAIOMINX TSHKKUMU 3a00JI€BaHUSIMU, OCPEMEHHBIX KEHIIUH, a TaKXKe *KEHIIUH,
UMEIOIINX TIpU ce0e AeTeit 10 3 JeT.

[Tpuem MochLIOK U Nepeay OCYIIECTBISIETCS B CIEIMAIbHOM MTOMEILICHUH
CH30, obopyaoBaHHOM aJisg 3TOM 1enu. OHM MOABEPrarTcs JOCMOTPY, C Iie-
7610 OOHAPYKEHMSI 3alpPEIEHHBIX MPEJIMETOB W BBISBICHHUS KaHAJIOB WX IIO-
crymieHus. [Ipu oOHapy»)eHuH B mepenadax U MOChUIKaX MPEIMETOB, BEIIECTB
Y MPOJYKTOB MUTAHUs, 3aMPEIIEHHBIX K XPAaHCHUIO U UCIIOJIb30BaHUIO, OHH BO3-
BpaIIaloTCs OTIPABUTENIO C YKa3aHUeM MpUYuHbI Bo3Bpata. [lepenaun, aapeco-
BaHHbBIC JHIaM, HaxoasamumMcs B ctaunonape CU30 unu B OonbHULIE, TPUHU-
MarOTCs M0 pa3pelIeHUIO JICUallluX BpayeH.

JIeHexKHbIe TIePEeBO/IbI, MTOCTYIAIOIINE HA UMS TTOJ03PEBAEMbIX U OOBHHSIC-
MBbIX, 3aUUCIISIIOTCS Ha UX JuIeBbie cuera. C pa3penieHus: aAMUHUCTPAIIIU MECT
coJiepKaHusl TOJI CTpaKel MOoJ03peBacMble U OOBHUHSIEMBIE MOTYT M3 CBOMX
CPEIICTB OTITPABJIATH JEHEKHBIE MIEPEBOJIbI POJICTBEHHUKAM U HHBIM JIUIIAM.

AJIMUHUCTpAIMs MECT COAEp KaHUs MO CTPaXKel Mo 3aKJII0YEHUI0 Bpada
MPUHUMAET JUIS TTOA03PEBACMBIX U OOBUHAEMBIX MEIUKAMEHTBI B T€X CITydasX,
KOT'/Ia OTCYTCTBYET BO3MOKHOCTh 00€CIICUEHUSI UMHU.

13. Omnpasnsame penueuosmvie 00psobL.

Cornacno cr. 28 Konctutynuun Pocculickoit denepannn Kaxaomy rpax-
JTAHWHY TapaHTUpyeTcs cBOOOAAa COBECTH, BEPOUCIIOBEIAHMWS, BKIIOYAs MPaBO
WCIIOBEIOBAaTh MHAWBUIYAJIbHO WM COBMECTHO C JIPYTUMH JOOYIO PEITUTHIO
WJIM HE WCIIOBEJI0BaTh HUKAKOM, CBOOOJHO BHIOMPATh, UMETh U PACIPOCTPAHSTh
PENUTHO3HBIE ¥ HHBIC YOCKICHUS 1 ACHCTBOBATh B COOTBETCTBUH C HUMH.

Cornacno ct. 17 ®enepanpHoro 3akoHa PO Ne 103-D3 nuia, HaxoasA1Iu-
€csl B MeCTax IMPeIBAPUTEIIBHOTO 3aKJIIOUECHUS MOJT CTPAKEH, MOTYT OTIPaBIISAThH
PENUTHO3HBIE 0OPAIbI B TIOMEIICHUSIX MECTa COJIEPX aHUS IO CTpaKke 1mojo-
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3peBaEMbIX U OOBUHSEMBIX, HIMETh TIPU CEOE PEIUTHO3HYIO JUTEPATYPY, MPe-
METBI PEJIMTMO3HOT0 KyJIbTa — MPHU yCIoBUM coOmoaeHus [IpaBus BHyTpeHHETO
pacrnopsiika.

[Tomo3peBacMbIM ¥ OOBHHSIEMBIM pasperiacTcs MoIydaTh B TOCHIIKAX
U Tiepenaydax, npuooperaTb, UMETh IPH ce0e JIUTEepaTypy U MPEIAMEThl PEIIUTH-
O3HOTO KyJIbTa, KPOME€ MPEIMETOB KyJIbTa, BBIMOJIHEHHBIX B BHJE KOJIOIIIE-
PEXYIINX MPEIMETOB U U3ACIUN U3 APArOLEHHBIX METAIIOB WU MPEICTABIIS-
IOIKUX COOOM KYJIBTYPHYIO U UCTOPUYECKYIO LIEHHOCTh. OTHpaBiieHUE pEIUTrH-
O3HBIX OOPSIIOB HE JIOHKHO MPUBOAUTH K HapyuieHuto [IpaBuil BHYTpeHHETro
pacropsika, yeMJICHHUIO MpaB JIPYTUX MOJ03PEBAEMBIX U OOBUHAEMBIX. AIMU-
HUCTpAIUs MECT COJECPKaHUS MO/ CTpaxeil o0s3aHa coeHCTBOBATh B peaan3a-
MU 3Toro mpasa. [logo3peBaemMbiM ¥ OOBUHSIEMBIM 1O MX MPOCHOE U C pazpe-
HIEHUS JILA WIK OpraHa, B IPOU3BOJICTBE KOTOPOrO0 HAXOJIUTCA YTrOJIOBHOE Je-
J10, IPUTJIAIIAIOTCS CITYKUTEIN PEJUTHO3HBIX KYJIbTOB.

14. Ha eesicnusoe obpawenue co cmopoHvl COMpPYOHUKO8 MeCm Co0ep-
JHCAHUSL NOO CMPAICE.

B cratee 10 MexmyHapOaHOTO MAKTa O TPAXKTAHCKUAX U MOJATHYECKHUX
mpaBax YKa3bIBAaeTCs, YTO BCE «JIUIA, JIUIIEHHBIE CBOOOJbI, MMEIOT MPaBO
Ha TYMaHHOE OOpallleHHEe U YBaKE€HUE JOCTOMHCTBA, MPUCYIIETO YEJIOBEYECKOM
maurocTy»!. [paBunamu BHyTpeHHero pacnopsaka CU30 ycTaHOBIEHO, YTO
COTPYIHUKH JIOJDKHBI 00OpaniaThCsi K M0103pEBAEMbIM U OOBUHSIEMBIM Ha «BbI»
Y Ha3bIBaTh UX «TPAXIAHUH» WU «TPakKJIaHKa» U Aanee no (pamMuiuu, audo
«IMOJI03pEBAEMBbI», «OOBUHSIEMBINY U Jajiee 1Mo (hamMuinu.

15. Yuacmeosams 6 epasicoancko-npasogvix coenxax.

DT0 mpaBo peaau3yeTcs ¢ pa3pelieHus JIMLa Uik OpraHa, B IPpOU3BOACTBE
KOTOPBIX HAXOAMUTCS YroJIOBHOE Jesio. B ayue paspelieHnst Ha y4yacTue B CIIETIKe
MO>KET OBITh OTKAa3aHO JIUIIIb MPU HAJTUYMKU OCHOBAHMI TOJIaraTh, YTO €€ COBEp-
nieHreM OyAeT MpUYMHEH Bpej MHTEpecaM MoA03PEeBAeMOro Wiu OOBUHIEMOTO
(rnaBa 9 I'paxnanckoro koxekca Poccuiickoii ®enepanun?). XoaaTaiicTBOBATH
O pa3pelIeHNH y4acTBOBATh B IPaXJaHCKO-TIPABOBBIX CAEIKAX MOXKET MOJ03pe-
BAa€MbI WM OOBUHSAEMBIN, €ro MPeACTaBUTENbh W 3allIUTHUK, UHOE 3auHTEpe-
COBaHHOE (pu3nyeckoe WM ropuanydeckoe auno. llogozpeBaembie U 0OBUHSIE-
MbI€ B Bo3pacte oT 14 no 18 neT coBepmaroT CAEIKH MO MHUCbMEHHOMY COIJIa-
CHIO CBOMX 3aKOHHBIX MpejacraButeneit (cr. 26 I'paxxmaanckoro koaekca Poccuii-
ckoii denepanun).

! Mexnynaponsslii HakT o rpaxIaHCKUX M MONMTUYECKHX TpaBax (MpHHAT 16 nexad-
ps 1966 r. Pezomonmeit 2200 (XXI) na 1496-om muienapHoM 3acenanuu ['enepanbHOi Ac-
cambnen Opranmzanuu O6wveauHenHbix Haruit) / Bromnerens BepxoBunoro Cyna Poccuii-
ckoit @exneparuu. 1994. Ne 12.

2 T'paxknaHckuii koyeke Poccuiickoit Meneparmu (dacTs mepBas) ot 30 Hos6ps 1994 r.
No 51-@3 // Cobpanue 3akonomarensctBa Poccuiickoit deneparun. 1994, Ne 32. Cr. 3301.
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16. llonvzoeamscs cobcmeenHbIMU NOCMENbHBIMU NPUHAOTICHCHOCMAMU,
sewjamu u npeomemamu, nepedensb U Koauuecmso Komopuix onpeoenero llpasu-
JIAMU 6HYMPEHHe20 PAcnopsaoKd.

B uwactHOCTH, TO103peBaemMble U OOBUHSIEMbIE MOTYT TOJIb30BaThCSl COO-
CTBEHHBIMU TMOCTEIBHBIMU MPUHAMJICKHOCTSIMHU (IIPOCTHIHU, HABOJIOYKH, MOJIO-
TEHIIa), XPaHUTh MPEAMETHI, BEUM U MPOAYKThl MUTAHUS OOIIMM BECOM He 0o-
nee 50 KuJIOrpaMMoOB, BKIIFOUEHHBIE B MEpeYeHb MPEIMETOB MEPBOl HEOOXO1u-
MOCTH, 00YBH, OJICK/IbI U IPYTUX MPOMBIIIIEHHBIX TOBAPOB, a TAKXKE MPOJTYKTOB
MUTaHUs, KOTOPBIE MOJ03peBacMbIe H OOBUHSIEMBIC MOTYT UMETh TIpH cebe, Xpa-
HUTH, TIOJIy9aTh B TOCBUIKAX W TEpemadax ¥ NMPHOOpeTaTh Mo Oe3HATMIHOMY
pacyery.

4. Pe:kuM U YCaoBUiA COACPKAHUA IO CTpameﬁ moao3peBacCMbIX
U 00BMHSIEMBIX B COBEpPIICHUN HpeCTyHﬂeHHﬁ. OcHoBaHuA U MOPHAAOK
OCBOﬁO)KIleHI/IH moao3peBaeMbIX U 00BHHSIEMbIX H3-110J CTPAKH

Cornacho ct. 15 ®@enepanbHoro 3akoHa PO Ne 103-®P3 B Mectax conep-
YKAHUS TIOJI CTPaKel YCTaHABIMBAETCS PEXKUM, 00ECIICUUBAIOIINIA COOIOICHHE
IpaB MOJ03PEBAEMBbIX U OOBUHSIEMBIX, UCIIOJHEHUE UMM CBOUX OOS3aHHOCTEM,
UX U30JISIUI0, JIMYHYI0 O€30MaCHOCTh IMOJ03PEBAEMBIX M OOBHHSIEMBIX M CO-
TPYAHUKOB MECT COJEPKAHUS I10JI CTPAXKEM, a TAKXKE BBIIIOJHEHUE 3a1a4, IIpe-
nycMOoTpeHHbIX YIIK POD.

Pexxum — 3T0 COBOKYITHOCTBH ITPaBWJI, ONPEAEIIONIUX MMOPSI0K COAEpKa-
HUS TOJ CTpa)XKed MOJA03PEBAEMBIX U OOBHUHSEMBIX U MOPSAIOK UX oOecredeHus
aIMUHHACTPALIMEN MECT COAECPIKAHUS TIOJ CTPAKEN.

[Topsimok coaep:kaHusi MOJ CTPaKe MOJ03pPEBAEMBIX U OOBUHSAEMBIX pe-
IIIAMEHTUPYETCS 3akoHamu Poccuiickoil Denepanny U BEJOMCTBEHHBIMU HOP-
MAaTUBHBIMU aKkTamu. B mecrax coxepkanus noj crpaxkert MUHUCTEPCTBOM FOC-
tuuu Poccuniickon @enepaunu, MuHUCTEPCTBOM BHYTPEeHHUX Aei Poccuiickon
Odeneparuu, denepanbHoit ciy)k060i 6e3onmacHoctd Poccutickoit denepanmm,
denepanbHON MOrpaHuyHON cyk00i1 Poccuiickoit ®deneparuun, Munucrep-
cTBOM 000poHBI Poccuiickoit denepanuu Mo corjiacoBaHuio ¢ ['eHepanbHbIM
npokypopom Poccurickon @enepauuun yrBepxkaatorcs IIpaBuna BHYTpEHHErO
pacnopsi/ika B MeCTax COJEp>KaHUs TMOJ CTpake MoJ03peBacMbIX U OOBUHSIE-
MBIX B COBEpPIICHUM NpecTyruieHuM. lIpaBuia BHYTpeHHEro pacmnopsaka i
CU30 YUC pernamentupoBansl npukazoM Muntocta Poccun Ne 110. B Hux
YCTaHABIIMBAETCS TMOPSAOK MpHUEMA U PA3MELICHUS MO0 KaMmepam, MPOBEACHUS
JUYHOTO OOBICKA, JMAaKTUJIOCKOMUpOBaHUs, (potorpadupoBaHus, TOCMOTpa Be-
IEW, U3BATHUS 3AMPEIICHHBIX K XPAaHCHUIO U MCIIOJIb30BAHUIO MPOJYKTOB MHUTA-
HUSI, BEIIECTB M MPEAMETOB, MPUEMa U BbIJAYM MOCBUIOK W TNEpeay, HallpaBJie-
HUS TIPEIJIOKCHUMN, 3asBIICHUA U >Kajo0, MaTepuarbHO-OBITOBOTO M MEIUKO-
CaHUTAPHOTO OOECTeYEeHUS, TPOBECHUS €KETHEBHBIX MPOTYJIOK, MPOBEICHUS
CBUJIAHW C pOJCTBEHHUKAMU, UHBIMU JIUIAMH U T. 1. U T. 11
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OpHoil U3 3a/1a4 pexxrMa B MECTaxX COAEpKaHUA MOJ| CTpakel moo3peBa-
€MBIX U OOBHHSEMBIX B COBEPIICHUM TMPECTYIUICHUH SIBISETCS oOecreueHue
U30JISIUU OT BHEIIHETO MUPA U OT JIPYTUX KaTeropuil mojao3peBaeMbix U 00OBH-
HsieMbIX. M307511Mg OT BHEIIHEro MUpa BbIpaXAaeTcsl B COOJIIOJICHUU TPABUII
OOIIEHUsI MOAO03PEBAEMBIX U OOBHUHSAEMBIX BO BpeMs CBHUAAHMM, oOpalieHuu
C NPEMJIOKEHUSIMU, 3asBJICHUAMHU U Kajio0aMH, MEPENnuCcKU, MprueMa MOChUIOK
U nepenad, MmyreM MPUMEHEHUsI MEp MpEeAyNpeKICHHUs HApYIICHUN BHELIHEH
M30J1HUH (0OBICK, IIEH3ypa KOPPECTIOHICHIINH U T. 11.).

M3onsnus pa3nudHbIX KaTeropuid MOJ03PEBAEMbIX U OOBUHSEMBIX 00ec-
MEYMBAETCS IMyTEM UX Pa3MENICHUs MO KaMepaM U COJICPAKaHUS B COOTBETCTBUU
c TpeOOBaHUSIMH PA3ACIBHOTO Pa3MEIICHUS CAEAYIONIUX KaTerOpUil:

— MYXXYHHBI U JKCHIIUHBI, HCCOBEPIICHHOJICTHUE W B3POCIIbIC (B MCKIIIO-
YUTEJIbHBIX CIIy4asX C COIJIacus MPOKypopa B Kamepax, e COAepkKaTcs HeCo-
BEPILICHHOJIETHUE, JOMYCKAETCS COJEPIKAHHUE MOJOKUTEIBHO XapaKTEPU3YIO-
IIMXCSI B3POCJIBIX, BIEPBBIC IPHUBIECKAEMBIX K YTOJOBHON OTBETCTBEHHOCTH
3a MPECTYIUICHUS, HE OTHOCAIIMECS K TSHKKUM; JIMI], BIEPBBIC MPUBIECKAEMbBIX
K YTOJIOBHOM OTBETCTBEHHOCTH; JIUL], PAHEE COJICPKABIINXCS B MECTAX JIUIICHUS
CBOOO/IBI; MOJI03pPEBAaEMbIe U OOBUHSIEMBIE, @ TAKXKE OCYXKIEHHBIC, MTPUTOBOPHI
B OTHOIIICHUH KOTOPBIX BCTYITHIN B 3aKOHHYIO CHITY);

— MOI03pEeBaeMbI€ U OOBUHSIEMBIE TIO OJTHOMY YTOJIOBHOMY JIETTy .

OTaenbHO OT APYrUX KAaTErOpHil JOJKHBI COJIEPIKATHCA:

— MO0JI03peBaeMble U OOBHUHSIEMBIE B COBEPIICHUU OCOOO OIMACHBIX TOCY-
JAPCTBEHHBIX MPECTYIJICHUN;

— T0/I03pEBaEcMble U OOBUHSEMBIE B COBEPIICHUM TAKUX MPECTYILICHUM,
KaK OaHIUTU3M, pa300i, Tpabexk, MPU OTIAr4arouX 0OCTOSITENIbCTBAX U T. 11.;

— OCYXKJICHHBIE K CMEPTHOM Ka3HHU;

— WHOCTPAHHbIE Tpa)xJAaHe U Jinla 0e3 rpakJlaHCTBa MPU HAJIUYUH YCIIO-
BUI JIJIS1 X COJICPIKAHUS OTAEIBHO OT JPYTUX MOJA03PEBAEMbIX U OOBUHSIEMBIX;

— JIUIA, SBJISIOIIMECS WM SIBJISIBIIUECS CYIbSIMHU, aJIBOKATAMH, COTPY/IHU-
KaMH TIPaBOOXPAHUTEILHBIX OPraHOB, HAJIOTOBOM MHCIIEKIIUU, TaMOKEHHOMU
CIIy’Obl, BOGHHOCITYKAIlIUMH BHYTPEHHHX BOWCK MUHUCTEpPCTBA BHYTPEHHHX
nen Poccuiickont @enepanuuy;

— IO PEIICHUIO AJIMUHUCTPAIIUA MECTa COJICPIKAHUS TIOJ] CTPAXKEH HIIA TIO
MMCHbMEHHOMY PEIICHUIO JIMIIA WU OpraHa, B MPOU3BOJICTBE KOTOPHIX HAXOUT-
Csl YTOJIOBHOE JIEJI0, MOJI03pEeBacMbIe U OOBUHSIEMBIE, )KU3HU U 3I0POBBIO KOTO-
PBIX YIPOXkKaET OMACHOCTh CO CTOPOHBI APYTUX MOJA03PEBAEMbBIX U OOBUHSIEMBIX ;

— 00JIbHBIC MH(PEKIIMOHHBIMU 3a00JICBAHUSIMU UJIU HYKJIAIOIITUECS B OCO-
OOM MEIUIIMHCKOM yX0Ji¢ M HAOIIOACHUH.

PaznenbHoe pa3MelnieHne BhITIICYKa3aHHBIX KAaTETOPUN UMeEET 11eibh o0ec-
MEYUTh HOPMAJBHBIM XOJ TPEIBAPUTEIHLHOTO W CYIeOHOTO CIEICTBHS s
YCTaHOBJICHHSI ICTHHBI TI0 JICNTy, HEIOMYIIEHUE OTPHUIATEIIBHOTO BIUSHHES O0Jjiee
OITACHBIX MPECTYMTHUKOB Ha MEHEE OTaCHBIX.
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B wMecrax copepxkaHMs MOJA CTpaked IOJ03peBacMble, OOBHHSEMBIE
U OCYXJICHHbIE HaXOJAATCA IOJ OXPaHOH M HAa/A30pOM M MEPEABUTAIOTCS MO UX
TEPPUTOPHUH I10JT KOHBOEM MJIU B COIIPOBOXKJIEHUU COTPYIHUKOB MECT COJIEpKa-
HUS MOJ cTpakel. B 1ensax ocylecTBiIeHHsI Haq30pa MOKET HCIOIb30BaThCs
ayJuo- U BUACOTEXHHUKA.

[Tono3peBaembie U OOBUHSAEMBIC MMOABEPTAIOTCS JIMYHOMY OOBICKY, (OTO-
rpadupoBaHHIO, TAKTHIOCKOMMPOBAHHUIO, TTOMELICHHUS MOJIBEPTaloTCs OOBICKY,
a MX BEIlH, MEepPeAadyud U MOCBUIKH — JOCMOTpPY. [leHbru, oOHapy>KEeHHbIE IpH
OOBICKE HJIM JOCMOTpE, 3aYUCISIIOTCS Ha JIMIEBOM cueT Biajaenblia. Ha mpuns-
ThI€ HA XPAHEHHUE WM U3BATHIE Y MOJ03PEBAEMOr0 WM OOBHHIEMOIO JEHBIH,
LEHHOCTH, NPEIMEThI, BEIIECTBA U MNPOAYKTHl MHUTAHHUS COCTABIISIIOTCA AKTHI
YCTaHOBJIEHHON (DOPMBI, MEPBBIE SK3EMIUIAPHI KOTOPBIX BBIIAIOTCA HA PYKHU
TOMY II0JI03pEBAEMOMY WM OOBUHsEMOMY. B ciiydae cmepTu noao3peBaeMoro
WIK OOBHHSIEMOIO IEHHOCTH, JEHBIM M HHbIE IPEAMETHI, HaXOIUBIIHECS
Ha XPaHEHUH, NIEPENAOTCS HACIEIHUKAM YMEPILETO.

[Ipn HanMuuMy OOCTATOYHBIX OCHOBAHUM IOJO3pPEBATH JIMI[ B IIOIBITKE
IIPOHOCA 3AIPEIICHHBIX MIPEAMETOB, BEIIECTB U MPOAYKTOB IUTAHUS COTPYAHHU-
KM MECT COJEpXkaHUA I0J CTPAKEW MMEKT MPaBO MPOU3BOAUTH JOCMOTP HUX
BEILEH M OJEKIbl IPH BXOJI€ M BBIXOJIE C TEPPUTOPHH MECT COAEPKAHUS O]
cTtpaxeil. He moaBepraroTcs JOCMOTPY BEIIM U OJEKAA JIUL], B IPOU3BOJACTBE
KOTOPBIX HaXOASATCS YTOJOBHBIE JieJla U KOTOpbIE 00JIaJal0T MPaBOM KOHTPOJIS
Y HaJ30pa 3a MECTaMH COJEP>KAHMSI O] CTPAKEH.

3a mpUMepHOE BBINIOJIHEHUE O0S3aHHOCTEN, COOJIIO/IEHUE YCTaHOBJIEHHO-
ro MOpsiKa COAEpPKAHUS MOJ CTpa)kei, K MOA03PEBAEMbIM U OOBUHAEMBIM MO-
I'yT NPUMEHSTHCS CIICAYIONIME MEpPhI MOOMIpeHus: 1) 1ocpoyHOe CHATHE paHee
HaJIOXKCHHOTO B3BICKAaHUS; 2) JCHEKHAS MPEMHUS 3a Jy4IlIHe MoKa3areu B pado-
T€; 3) HECOBEPIICHHOJICTHUM I0JI03PEBACMbIM M OOBHHSICMBIM — JIEMOHCTPAIIUS
JIOTIOJIHUTENBHOTO (pUjIbMa, JOMOJIHUTEIBHOE MOCELIEHUE CIopT3ala, a TakkKe
npyrue Gopmbl npoBeaeHus aocyra. [loompenrne npuMeHseTcs Ha4albHUKOM
MECTa COJEp>KAaHMS IOJ CTPAXEH WINM €ro 3aMecTUTesieM. J[eHEeKHbIE NMpeMun
BBIIUIAYMBAIOTCA 34 CYET JOXOJOB, IOJYyYaeMbIX OT TpyAa MOJ03PEBAEMBIX
Y OOBHHSIEMBIX, U 3aYUCIISIIOTCS HA UX JIMLEBOM CYET.

3a HEBBITIOJIHEHUE YCTAHOBJICHHBIX 0053aHHOCTEN K MOJ03PEBAEMBIM U 00-
BUHSICMBIM TIPUMEHSIIOTCS CIICAYIONINE MEPhl B3bICKaHUs: 1) BRITOBOD; 2) BOABO-
pEeHME B Kapliep WU B OJJMHOYHYIO KaMepy Ha raynrBaxTe Ha Cpok /10 15 CyToK,
a HECOBEPILICHHOJIETHUX MO103PEBAEMBIX U OOBUHSAEMBIX — Ha CPOK JI0 / CYTOK.

Takas Mepa B3bICKaHUsl, KaK BOJBOPEHUE B OAMHOYHYIO KaMepy WIH Kap-
LEp MMOJ03PEBAEMBIX U OOBHHSAEMBIX MPUMEHSIETCA 3a: MPUTECHEHHE U OCKOPO-
JIeHHE IPYTUX MOA03PEBAEMbIX U OOBHHIEMbIX; HEIIOBUHOBEHUE 3aKOHHBIM Tpe-
OOBaHUSM COTPYAHHUKOB MECT COJEpKaHHS MOJ CTpaked WM MHBIX JIHII JINOO
3a OCKOpOJICHHE MX; HalaJeHHWE Ha COTPYIHUKOB MECT COJAEp)KaHUS IOJ CTpa-
K€ W WHBIX JIML; HEOJHOKPATHOE HAapyILICHHWE NMPAaBHJ W30JSALUU; XpPaHEHHE,
U3TOTOBJICHUE W YINOTPeOJICHWE alKOTOJBHBIX HAMMTKOB, ICHUXOTPOIHBIX Be-
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LIECTB; XPAHEHUE, U3TOTOBIIEHUE U UCIIOIb30BaHUE MPEIMETOB, BEIIECTB U IIPO-
JYKTOB MHUTAaHUS, 3aMPEIICHHBIX K WCIOJIb30BaHUIO; MEJIKOE XYJIUTaHCTBO; y4a-
CTHE B a3apTHBIX UTPax. ITa Mepa B3bICKAHUS TAKKE MPUMEHSETCS K 3JIOCTHBIM
HapYILIUTEISM PEeKHUMa, K KOTOPbIM paHee ObUIM MPUMEHEHHI JiBa U 0OoJiee Auc-
LUUIUTMHAPHBIX B3bICKAHUA.

Bo Bpems conepkanus B Kapiepe MoJo3peBacMbiM U OOBHUHSAEMBIM 3a-
NPEIIAI0TCS MEePENrcKa, CBUIaHus (KpoMe CBUIaHUH C 3aIIUTHIUKOM), IproOpe-
TE€HHE MPOAYKTOB MUTAHUS U MPEAMETOB IIEPBOM HEOOXOUMOCTH, MOJIb30BAHUE
HACTOJIBHBIMU UTPAaMH, KHUTAMH, IEPUOANYECKON JINTEPATYPOU, IPOCMOTP Te-
nenepenad. Ilocbuiky U nmepenadu BpydaroTCs MOCIE OKOHYAHHS CpOKa MpeObl-
BaHUs B Kapiepe. B nepuon conepkanusi B Kapuepe 1noa03peBaeMble U OOBHHSI-
eMble 00€CTeunBaIOTCs UHAUBUAYAJIbHBIM CIATbHBIM MECTOM U MOCTEIbHBIMU
MIPUHAJICKHOCTSIMA Ha BPEMs CHA, MOJIb3YIOTCA €XKEAHEBHOW MPOTYJIKON Ipo-
JOJDKUTENBHOCTHIO 30 MUHYT.

[Tono3peBaemble U OOBUHSEMbIE HECYT MaTEpHUAJIbHYIO OTBETCTBEHHOCTb
32 IPUYUHEHHBIN FOCYIapCTBY BO BPEMsI COJIEPKaHMUS MO CTPaKEH MaTepHallb-
HbIH yiepo (cT. 41 deaepanbHoro 3akona PO Ne 103-D3).

[Ipumenenue pu3nuecKon CUibl, CHEUAIBHBIX CPEACTB, ra30BOr0 U OT-
HECTPEJIBHOTO OPYKHSI COTPYAHUKAMH MECT COAEpKaHUs MOJ CTpaxed Jmoo
uHbIMHA coTpyaHukamu OBJl pgomyckaercsa B kpalHuMX ciydasx. OCHOBaHUS
U TMOPSANOK HMX NPHUMEHEHUS 3aKpeIuieHbl B CT. 43 PenepanbHOro 3akoHa PO
Ne 103-@3.

B cnydasx ctuxuiiHbIX O€ACTBUM, SMUACMHUN, 3MU300TUH, OOUIMPHBIX
O4YaroB BO3rOpaHMsl, KPYIHBIX aBAPUN CHUCTEM KM3HEOOECHEYEHUs!, MAaCCOBBIX
OecropsiIKOB WM HEMOBMHOBEHUS T0JI03PEBAEMBIX M OOBHUHSAEMBIX JIMOO MpHU
HaJIMYUU PEalbHON Yrpo3bl BOOPYKEHHOI'O HANaJ€HUsI Ha MECTa COJIEPHKAHUS
MOJT CTpaken 1o pemeHnto Munuctpa roctuinu Poccurickont @enepanun, Mu-
HUCTpa BHyTpeHHHX nen Poccuiickoni deneparuu, Munuctpa oboponsr Poc-
cutickont denepanuu, dupexropa denepanbHoil ciyx0bl O6e3omacHocTH Poc-
curickon ®enepanuu, ['maBHokomannyroumero IlorpannunbiMu Boiickamu Poc-
curickou denepannu, MuHKHCTpa BHYTPEHHUX J€J1 WM HAYAIbHUKA YIIPABICHUSA
(rmaBHOTO yrnpaBieHus1) MuHHUCTepCTBa ocTULMK cyObekTa Poccuiickoit Depe-
palry B Mpenesiax uX KOMIIETEHIIMHU, COTJIACOBAHHOMY ¢ ['€HepanbHbIM IIPOKY-
popoM Poccuiickoin denepanny WM COOTBETCTBYIOIIMMHU IPOKYpOpPaMH, B Me-
CTax COJIep KaHMs MOJ CTpaXell BBOJUTCSA PEKUM OCOOBIX YCJIOBHI Ha CpOK
He O0omee 30 cyTOK.

[Ipu BBegeHUM pexkrMa 0COObIX YCIIOBUN YCUIIMBAIOTCSA OXpaHa U Hal30p
3a MOJI03PEBAEMBIMU ¥ OOBUHSIEMBIMH, MTPOIMYCKHOU PEXKUM, MOTYT OBITh Orpa-
HUYEHBI WA TPUOCTAHOBJIEHBI MEPOIPUSTHUSI, TPOBOJAUMBIE C MO/I03PEBAEMbBIMU
¥ OOBUHSEMBIMHU, COACPKAIIUMUCS O]l CTpakel, U T. M. Pexum ocoObIX ycio-
BUM B MECTaX COACPIKAHUS IOJ CTPAKEU OTMEHSIETCS] OPTaHOM WM JOJLKHOCT-
HBIMH JIUIIOM, KOTOPHIMH OH OBbUT BBENICH, JIMOO BBIMIECTOSIINM OPTaHOM MU
JO/DKHOCTHBIM JTHIIOM (CT. 48 3akoHa DenepanbHoro 3akoHa PO Ne 103-D3).
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OcB0OOXIeHNE MOA03PEBAEMBIX WM OOBUHSAEMBIX M3-TIOJI CTPa)XM Ipo-
U3BOJUTCS BCIEACTBUE: 1) OTMEHBI MEPHI IPECEUEHUS B CBSI3U C IPEKPALLIEHUEM
YTOJIOBHOTO JI€Na; 2) U3MEHEHUsI MEphl IIPECEUeHMs; 3) UCTEUEHUs IPEAYCMOT-
PEHHOI'0 3aKOHOM CpOKa COAEpkaHUs MOJ CTPaKeH B KaueCTBE MEpHI Mpeceye-
HUs; 4) aMHUCTUM WM ToMuioBaHust. OCBOOOXKIEHUE 110103PEBAEMBIX U OOBU-
HSIEMBIX W3-TI0J CTPaXW MPOU3BOJUTCS HAYAIBHUKOM MECTAa COAEpPKaHUS IOA
CTpaxeil Mo MOJIyYeHWH COOTBETCTBYIOIIETO PEHICHUS CyAa JMOO MOCTaHOBJIE-
HUS CJIEI0BATENS, OpraHa JI03HAHMS WM TPOKYpopa.

HavyanpHuk MecTa coAep:kaHusl MOJ CTpakeil 00si3aH HE MO3/JHEE YEM
3a 24 yaca 0 UCTEUEHUs CPOKA COJIEPKAHUS MO/ CTPAXKEN MOJ03PEBAEMOT0 MU
OOBHHSIEMOTO YBEIOMHUTH 00 3TOM OpraH WM JIMI0, B MPOU3BOACTBE KOTOPHIX
HaXOAUTCS YIOJOBHOE JIEN0, a TaKXKe MpoKypopa. Eciu 1o ucreueHun ycraHos-
JIEHHOT'O 3aKOHOM CpPOKa 3aJIepXKaHUs WM 3aKJIIOUEHUs T0J] CTPaKy B KaUECTBE
Mepbl TPECEUYEeHUsT COOTBETCTBYIOIEE peuieHHe 00 3TOM He MOCTYIUIIO,
HAYaJIbHUK MECTa COJIEp’KaHUsl MOJ CTpaked OCBOOOXKIAET IOA03PEBAEMOTO
WA OOBUHSIEMOI'O CBOMM ITOCTAHOBJICHUEM.

OcBOOO0XIEHHOMY M3-110/] CTPAXXH BBIJAIOTCS JIUUHbIE JOKYMEHTBI, BELIH,
JIEHBI'M, XPAHSIIHNECS HA €0 JIMIEBOM CYETE, a TAKXKE CIPaBKa, B KOTOPOW yKa-
3BIBAIOTCSI CPOK €ro COAEpKaHUs MOJ CTPaKe M OCHOBAHMSI OCBOOOXKIICHHS.
[Tono3peBaemblil MM OOBUHSAEMBIN, OCBOOOKIEHHBIN U3-TI0JI CTPAXKHU, B ClIydae
HEOOXOIMMOCTH OOecrieurBaeTcsl OECIIaTHBIM MPOE3I0OM K MECTY JKUTEIbCTBA
KEJE3HOJOPOKHBIM, aBTOMOOMJIBHBIM WJIM BOJHBIM TPAHCIOPTOM, MUTAHHUEM,
a Tak>Ke OJIKJIOM 1o ce30Hy. B ciyyae HEOOXOAMMOCTH €My BBIJIA€TCS JICHEXK-
HOE Moco0Oue.
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TEMA 7. OCBOBOXKJIEHUE OT OTBBIBAHUSI HAKA3AHUAI,
nmoMoutb OCY XAEHHBIM, OCBOBOXIAEMbIM
OT OTBBIBAHUSA HAKA3AHUSA, U KOHTPOJIb 3A HUMHA

1. [IpaBoBBIE OCHOBaHMSI OCBOOOKICHHS OT HaKa3aHUs.

2. [Topsimok 1OCPOUYHOTO OCBOOOXKACHUS OCYKICHHBIX.

3. IIpaBoBoe MoJIOKEHUE JIMII, OTOBIBIIMX HakazaHue. [loMollb OCyX IeH-
HBIM, OCBOOOKIa€MBIM OT OTOBIBAHMSI HAKA3aHHS M KOHTPOJIh 32 HUMHU.

1. HpaBOBble OCHOBaHUA OCBOﬁO)KI[eHI/ISI OT HAKa3aHUusA

OcHoBaHusi OCBOOOXKICHUSI OT OTOBIBAHUSI HAKa3aHUSI IPUMEHUMBI HE KO
BCEM, a JIMIIb K TaK HAa3bIBAEMbIM CPOUYHbIM HakazaHusM. Ctares 172 YUK PO
NepeuncisieT TaKhue OCHOBAaHUS OCBOOOXIEHUS OT OTObIBAaHWS HaKa3aHMUS.
K HUM OoTHOCSTCS:

1. Ombwvimue cpoxa naxazanus, HA3HAYEHHO20 NO NPUSOBOPY CYOQ.

Hakazanue cuurtaercss OTOBITHIM B MOMEHT HUCTEUEHHSI e€ro cpoka. [lpu
ATOM B CPOK OTOBITOrO HAaKa3aHMsI 3aCUMTHIBAIOTCSA: BPEMs COJEpKaHUs UL
MOJ1 CTpaxel 70 cyAeOHOro pa3oupaTenbCcTBa — B CPOKH JIMIICHUS] CBOOO/IBI, CO-
Jep’KaHusl B JUCIUIUIMHAPHON BOWMHCKOW 4YacTH W apecTta u3 pacuera 1 JeHb
3a 1 nenb, orpanuyeHusi cBoOOAbl — 1 JIeHb 3a 2 JHS, UCTIPABUTEIBHBIX padOT
¥ OTPaHWYCHHS 10 BOSHHOU ciyk0e — 1 naeHb 3a 3 qHA. B cpok 00s3aTeIbHBIX
paboT 3aCUUTHIBACTCS BpEMs COJEpKaHUs MOJ| CTpakell u3 pacuera 1 jgeHb co-
JepKaHusl o] cTpaxeit 3a 8 wacoB o0s3aTenbHBIX padoT (4. 3 c¢r. 72 YK PD);
BpEMsI HaxOXXJIECHUS Juua 3a npenenamu MY B mepuo KpaTKOCPOYHOIO WIIH
JUTUTENIBHOTO BbIe3/10B (4. 7 ¢T. 97 YUK PD); Bpemsi HaX0kKIEHUS OCYKIECHHOTO
BOCHHOCITY>KaIller0 BHE MPEJIEOB JUCHUILIMHAPHOW BOUHCKON YacTH B MEPUOJ
KpaTtkocpouHoro Beie3aa (4. 1 ct. 162 YUK P®). BmecTe ¢ TeM He 3acUUThIBA-
€TCS B CPOK HaKa3aHWs B BUJE UCIPABUTEILHBIX Pa0OT BpeMsi, B TEUECHUE KOTO-
POTO OCYXKJEHHBIN HE paboTal: BpeMs ero 00J€3HH, BI3BAHHOU aJIKOTOJIbHBIM,
HAapKOTUYECKUM UM TOKCUYECKHM OIbSIHEHUEM WJIU JACHCTBUSIMU, CBA3aHHBIMU
C HHMM; BpeMsl OTOBIBaHMSI AJMUHHCTPATUBHOTO B3BICKAHMS B BHJIE apecTa,
a TaK)Ke€ BpeMs COJIEpKaHMsl MOJ JOMAIIHUM apecTOM WM MOJ CTpaXkeil B Mo-
pSZIKE MEPBI MMPECEUCHHUS TI0 IPYTOMY ey B MEPHUO]T OTOBIBAHUS HaKa3aHUS.

2. Ommena npueosopa cyoa ¢ npekpauwjeHuem npousso0cmaa no 0ey.

OcBo0OoOxIeHNE OT OTOBIBAaHUS HaKa3aHUsl BCIEACTBUE OTMEHBI TPUTOBO-
pa C MpPEKpallleHUEM MPOU3BOACTBA MO JE€Iy MPOU3BOJAUTCS MO OCHOBAHUSM,
yperyiaupoBanHbiM YIIK P®. DT ocHOBaHUsS MOT'YT OBITh KaK CBSI3aHHBIMHU
C peabuiuTaIeil OCy>KJIeHHOTO (HarpuMep, HEMPUYACTHOCTh K COBEPIICHUIO
MPECTYIUICHUS, OTCYTCTBUE COOBITHSI WJIM COCTaBa MPECTYIUICHWS), TaK U HE
CBSI3aHHBIMM C €ro peabuiauTanyei (MCTeueHUe CPOKOB JABHOCTU YTOJOBHOIO
npecieoBaHus, HEMPUMEHEHUE aKTa aMHUCTHM U JAp.). Ecim ocyXIeHHBIH
O0CBOOOXKIaeTCS OT OTOBIBAHUS HaKa3aHUS MO PEAOMIIUTUPYIOITUM OCHOBAHUSIM,
TO BCE€ TpaBa OCYXJICHHOTO TMO/JICKAT BOCCTAHOBJICHHIO B TIOJIHOM OOBEME,
a OT UMEHHU TOCYyJIapCTBa €My MPUHOCATCSA O(HIMAIbHBIE W3BUHEHUS B CBS3U
C HE3aKOHHBIM OCYKJICHUEM.
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3. Vcnosno-oocpounoe oceobosicoenue om omovi8aHus HAKA3AHUSL.

DTO0 0CBOOOXKJIEHUE OCYXAEHHOIO OT JajJbHEWIIEro OoTObIBAaHMS Haka3a-
HUS 10 MCTEYEHHs] YCTAHOBJIEHHOI'O IMPUIOBOPOM CpOKa. JIaHHBII MHCTUTYT
MPUMEHUM TOJBKO K JIMIIaM, OTOBIBIIMM HaKa3aHUE B BUJE COACPKaHUS B JHC-
IUIUIMHAPHONW BOMHCKOW YacTH, MPUHYAUTENbHBIX pa0OT WUIU JIUILIEHUS CBOOO-
Jbl. J{71s1 mpyUMEHEeHus: TAKOro OCBOOOXKIEHUSI HEOOX0IUMO, UTOOBI OCY>KIECHHBIHI
OTOBUI YCTAaHOBJICHHYIO 3aKOHOM 4YacTh CPOKa, U, KPOME TOr0, YTOOBI y Cyna
OblJIa YBEPEHHOCTb, YTO JIJISl CBOErO WCIPABJIEHUS OCYKIEHHBII HE HYKJIaeTcs
B TIOJJHOM OTOBIBAaHMM HA3HAYEHHOI'O CYJIOM HaKa3aHWs, a TaKXe BO3MECTHUI
Bpe/ (MOJIHOCTHIO WJIM YaCTHUYHO), MIPUYMHEHHBIA MPECTYIUICHUEM, B pa3Mepe,
ONPEICICHHOM PELICHUEM CY/Ia.

4. 3amena neomoOvLIMOU Yacmu HaKa3aHus 601ee MASKUM 8UOOM HAKA3AHUSL.

JlaHHOE€ OCHOBaHHE 3aKIIOYAETCA B OCBOOOXKIEHUH OCYKJIEHHOI'O OT Ha-
Ka3aHus1, HA3HAYEHHOr'0 CYJOM, C OJJTHOBPEMEHHBIM Ha3HAYEHHUEM BMECTO HEOT-
OBITOI YacTH Apyroro, Oojee MArCKOro HakazaHus. J[aHHBIA MHCTUTYT TaKkKe
IPUMEHUM TOJIBKO K JIHIIaM, OTOBIBIIMM HAaKa3aHUE B BHUJIE COJACPKAHUS B JUC-
IUIUIMHAPHOW BOMHCKOW 4YacTH, MPUHYAUTEIbHBIX pabOT WM JHUILIEHUS CBOOO-
1bl. OTHOBPEMEHHO JIMIIO MOKET OBITh MOJTHOCTBIO WM YACTUYHO OCBOOOXKIEHO
OT OTOBIBaHUS JIOMOJHUTEIBLHOTO BUA HakazaHUs. Takoe OCBOOOXKIIECHHUE TPO-
U3BOJIUTCA C YYETOM MOBEACHUS OCYKJICHHOIO B IEPUO/ OTOBIBAHMS HAKa3aHUS.

[lo cnoxwuBLIeHCs MpPaKTUKE CyIbH TPeOYIOT MPHOOIIATh K HaIpassie-
MOMY B CyJl IPEJACTABICHUIO aIMUHUCTPALMU U XapaKTEPUCTUKE HUKEIIEPEUUC-
JICHHbIE TOKYMEHTHI (KOMHH):

1) xonaTaiicTBO (3asBJIEHUE) OCYKJIEHHOTO O 3aMEHE Ha3HAUEHHOT0 HaKa-
3aHHS 00J1e€ MATKHM;

2) cyneOHble TOKYMEHTHI (IPUTOBOpP, KACCAlMOHHBIE U HAA30pHBIE OIpe-
JIeJIeHUs] U TOCTAHOBJICHUSI, MOCTAHOBJIEHUSI PAllOHHOIO cyJa O MEepecMOTpe
npuUroBopa, 00 0TKa3e B YCIOBHO-JOCPOYHOM OCBOOOKIEHHH, €CIIU OCYKJIEH-
HBII paHee oOpaliaiics, 3aMeHe BUJa pexuma u T. 11.). be3 ykazaHHBIX JOKyMeEH-
TOB CYyJIbsl HE MOKET TOYHO YCTAHOBUTH OTOBITHIN CPOK HAKa3aHUs, TAKECTb CO-
BEPUIEHHOTO MPECTYIUICHUS], MO3ULIMI0 TOJCYAUMOrO MPU PACCMOTPEHUU YTO-
JIOBHOTO Jefia U T. A. B o00s3arensHOM MOpSAJKE Cydy CleIyeT MPUHUMATh
BO BHUMAaHHE OOCTOATENBCTBA COBEPIICHHOTO OCYKJIEHHBIM JIESIHUS, a €CJIU OH
paHee CyIuM, TO U MPEXKHUE CYJUMOCTH;

3) cmpaBKy O B3bICKAHUSIX M MOOILPEHHSIX 3a BECh MEPUOJA OTOBIBAHUS
HAKa3aHUI HE3aBUCUMO OT TOT0, IOTallleHbl OHU WJIN HET;

4) naHHBIE O MOJHOM WJIM YaCTMYHOM Bo3MelleHuu yiiepoa. CoriiacHo
4. | ct. 175 YUK P®, yka3arb 3TH CBEIEHHS AOJDKEH CaM OCYXIEHHBbIA. Bo3s-
MO>KHO, OH M CHI€JIaeT 3TO B CBOEM XOJaTailCTBE, HO MOATBEPKAATh YKa3aHHOE
noibkHa anMuaucTpanua UK;

5) MEIUUMUHCKUNA JOKYMEHT, COTJIACHO KOTOPOMY OCY>KJAEHHBII 1O COCTO-
SIHUIO 3/I0POBbS MOXKET OTOBIBATh JAHHBINA BUJ HAKA3aHUS;

6) TOKYMEHTBI O MPEANOJaraéMoM MECTE MPOKUBAHUS U PabOThI OCYXK-
JIEHHOTO Mociie 0cBOOOXkIeHna. K HUM OTHOCATCA: rapaHTUMHOE MTUCHhMO PYKO-
BOAUTEIS MPEANPUITHS, YUIPEKIEHUS, OpraHU3aluu 0 OyayleM TPpYyJI0yCTpOil-
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CTBE OCY>KJICHHOI'O M clipaBka TeppuropuaibHoro OB/] o npeanosiiaraeMmom Me-
CT€ PETUCTPALIMUA OCBOOOKIAEMOTO.

Cormacno 4. 11 cr. 175 YUK P® orka3 cyna B yCIOBHO-AOCPOYHOM
OCBOOOXKJIEHUM OT OTOBIBAaHUS HAaKa3aHWsI HE MPENSTCTBYET BHECEHHUIO B CYII
MPE/ICTaBICHUS] O 3aMEHE HEOTOBITOM YacTH HakazaHus Oojiee MSTKUM BHUIOM
HaKa3aHUS.

5. llomunosanue unu amHucmus.

Axrom nomuiioBanus IIpesunenta Poccurickont denepannu 0CyKICHHBIN
MO3KET OBITh OCBOOOXKICH OT JajbHEHIIero OTObIBaHUS HaKa3aHus JIMOO Ha3Ha-
YEeHHOE €My HaKa3aHHWe MOXKET ObITh COKpPAIllEHO MJIM 3aMEHEHO 0oJiee MATKUM
BUJIOM HakazaHus. C yuila, OTOBIBIIETO HAKa3aHUE, aKTOM MTOMUJIOBAHUS MOXKET
ObITh cHATA cyauMocTb. B cootBercTBum co ct. 103 Koncturyruu Poccuiickoit
®enepanu amHucTUs 00BsaBIsAeTcs [ocynapctBenHor [lymoit Poccuiickoit
®denepauvd B OTHOIICHWM HWHAMBUAYAJbHO HE OINPEAECICHHOrO Kpyra JIMII.
OOBIYHO MOCTAHOBJIEHUE 00 AMHUCTUU NPUYPOUMBAETCS K TEM WIIM WHBIM 3Ha-
MeHaTeNIbHbIM coObITUSIM. [locTaHOBIIEHHEM 00 aMHUCTHUH JIMLA, COBEPILUBIINE
IPECTYIIEHUE, MOTYT OBITh OCBOOOXK/IEHBI OT YTOJIOBHOW OTBETCTBEHHOCTH JIU-
00 0CBOOOKJEHBI OT HaKa3aHUs;, HA3HAUEHHOE UM HaKa3aHWE MOXKET OBbITh CO-
KpalleHO WJIM 3aMEHEHO 0oJiee MSATKMM BUJOM HaKa3aHWs; TaKUe JUIA MOTYT
OBITh OCBOOOKIEHBI OT JOIMOJIHUTEIBHOIO BU/Ia HAKa3aHUs; MOKET ObITh CHSTA
CyIMMOCTb. B Kaxa0¥ aMHHCTHH COIEPKUTCS MEPEUYEHb KATETOPUM OCYKJICH-
HBIX, K KOTOPbIM AMHUCTHUS HE IPUMEHSETCS.

6. Tsorcenas 6one3Hs unu UHBAIUOHOCHD.

NMmeroTcss B BUAY JIMIA, Y KOTOPBIX IIOCJIE COBEPLICHUS NPECTYIUICHUS
HACTYNHWIO MCUXUYECKOE PACCTPOICTBO, JIMIIAOIIEE UX BO3MOKHOCTU OCO3HA-
BaTh (PaKTHUUECKHUI XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JECUCTBUI JH-
00 pyKOBOJIUTH UMH. Takue JHIa NOJJIeKaT OCBOOOKIEHUIO HE3aBUCUMO OT Xa-
pakTepa M TSHKECTU COBEPILEHHOTO MPECTYIUICHUS, HA3HAYEHHOTO M OTOBITOTO
CpOKa HaKa3aHWsl, IOBEJICHUS BO BpeMs OTOBITHS HaKa3aHUSI U JPYTUX OOCTOsI-
TenbCTB. [Ipr 3TOM Cya MOKET Ha3HAYUTh MPUHYAUTEIbHBIE MEPHl MEIUIINH-
CKOT'0 XapakTepa, epeurciieHHbIe B cT. 99 YK PO.

[. Hnvie ocnosanus, npedycmompenHvie 3aKOHOM.

[lox TakuMu OCHOBaHUSIMU TOHUMAIOTCS:

— MIPEIOCTaBIIEHUE OTCPOUYKM OTOBIBAHMS HaKa3zaHUS OEPEMEHHOM >KeH-
IIMHE, JKCHIIMHE, UMEIOIIeH pedeHka B Bo3pacte 0 14 neT, My>K4uHe, UMEIo-
nieMy pebeHka B Bo3pacte 10 14 neT u ABIAoueMycs eAMHCTBEHHBIM pOJUTe-
neM. J[aHHO€ OCHOBaHUE 3aKJIIOYAETCS B TOM, YTO OCYXJAECHHAs (OCY>KICHHbIN)
MOT'YT OBITh OCBOOOXKIEHBI OT OTOBIBAHMS HAKa3aHUS J0 TOCTUKECHUS PEOCHKOM
14-tunetHero Bo3pacta. Ecim ocyxkJeHHas (OCYXICHHBIM) OTOBIBAaeT Hakasa-
HUE, CBSI3aHHOE C JIMILIEHUEM CBOOOIbI, TO 00513aTEIbHBIM SBISETCS TUCHbMEHHOE
coryacue poJCTBEHHUKOB Ha COBMECTHOE MPOKUBAHUE C HEW (HUM) U peOCHKOM
A1n00 HaIUYue BO3MOXXKHOCTH CaMOCTOSITENIbHOTO MPOXKHUBAHHUS C PEOECHKOM
(HaMM4Me XWIbsi 1 UICTOYHUKOB Jo0xo7a). OcyxieHHast (OCY>KIEHHBIN) cleayeT
K MECTY >KMTEJIbCTBA caMOCTOATENbHO. O THE OCBOOOKIEHUS U3BEILAIOTCS POI-
CcTBEHHUKH. [Ipy HEOOXOAMMOCTH, €ClTM POJCTBEHHUKH HE MPHUOBUIH, C YYETOM
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COCTOSIHUS €€ (€r0) 30POBBS JIJIsi COMPOBOXKICHUS MOKET OBITh BBIZICICH CO-
TPpYAHUK yupexaeHus. [Ipu coBepmieHnn B nepuo OTCPOYKH HOBOIO MPECTYI-
JICHWS HAKa3aHWE HA3HAYAE€TCA IO COBOKYIMHOCTH IPUTOBOPOB IO IPaBUIIaM,
npeaycMoTpeHHbM cT. 70 YK PO;

— U3JJaHUE YTOJIOBHOTO 3aKOHA, UMEIOIIET0 OOPaTHYIO CHUITY.

OT6pIBaHMEe HAaKa3aHUS B BHUJIC JIMIICHUS MPaBa 3aHUMATh ONpPE/IeNICHHbIC
JTOJDKHOCTH WJIM 3aHUMAThCSl OINPENECTICHHON JEATEeIbHOCThIO, 00A3aTEIbHbBIX
paboT, UCTIPABUTENBHBIX Pa0OT, OTPAHUYEHHUS CBOOOIBI, apecTa, JUIIECHUS CBO-
00JIbI Ha OMPENEIICHHBIA CPOK, a TaK:Ke€ OTOBIBAHME OTPAaHUYEHHUS MO BOCHHOM
ciyk0e U colepkaHUs B JUCHMUILUIMHAPHOM BOMHCKOW YacTH MpEeKpaarTcs
B MOCIEAHUN JeHb cpoka HakazaHusd. OCy>KIEHHbIE K OTPaHUYEHUIO CBOOO/IBI,
apecTy U JIMIIEHUIO CBOOOJbI Ha OMpPEETIECHHBIN CPOK OCBOOOXKIAIOTCS B MeEp-
BOW MOJIOBMHE TOCJIEAHErO JHS CPOKA HakKa3zaHus. Eciu Cpok Haka3zaHUs OKaH-
YUBAETCS B BHIXOJHOM WJIM B MIPa3/IHUYHBIN JIEHb, OCYKJICHHBI OCBOOOKIaETCA
B IIPEIBBIXOAHON WM B NPEAIIPA3IHUYHBINA 1eHb. [Ipy ncunciennn cpoka Haka-
3aHUs B MECSLaX OH UCTEKAeT B COOTBETCTBYIOIIEE YHUCIIO IMOCIEIHErO MECSALA,
a €CJIM TaHHBIA MECAL] HE UMEET COOTBETCTBYIOIIETO YUCIIA — B ITOCICIHUMN JEHb
3TOr0 MecsALa.

[Ipu 0cBOOOXKIEHNUN OCYX JIECHHOMY BBIJIAIOTCS MPUHAIJICKAIIUE EMY Be-
I ¥ LEHHOCTH, CPEJICTBA, XPAHAIIMECI HA €r0 JIMIIEBOM CUETE, JINYHBIE JOKY-
MEHTBI U LICHHbIE OyMaru, TOKYMEHTBI O €ro TPYJA0BOM ACATEILHOCTH U CITpaBKa
00 ocBoOOXIeHUHU. JlocpouHOe O0CBOOOKIEHHE OT OTOBIBAHMS HaKa3aHUs IMPO-
W3BOJUTCS B JICHb IOCTYIUICHUSI COOTBETCTBYIOIIMX JOKYMEHTOB, a €CJIM JIOKY-
MEHTBI TIOJTyY€HBI TIOC]Ie OKOHYaHUsI pabovero JAHS — YTPOM CIIEIYIOIIETo JHS.
OcyX/IeHHOMY, OCBOOOXJa€MOMY OT OTOBIBAaHMSI HaKa3aHUs BCIEJCTBHE OTMeE-
HBI IPUTOBOPA, HAYATLHUKOM YUYPEXKICHUS OT UMEHU TOCYAapCTBA MPUHOCUTCA
ouIIUaIbHOE U3BUHEHUE, €My PA3bACHSIOTCS MpaBa HA BOCCTAHOBJIEHUE UMY-
IIECTBEHHBIX, TPYAOBBIX, KIJIHUIIHBIX U WHBIX YTPAdCeHHBIX HAa BpeMsi OTOBIBa-
HUS HaKa3aHUs MPaB.

2. ITopsiioK T0CPOYHOT0 OCBODOKIEHHUS OCYKAEHHBIX

JlocpouHoe OCBOOOKIEHHE OT OTOBIBAaHUSI HAKa3aHWs SIBJISETCS JOCTa-
TOYHO PACHPOCTPAHCHHBIM MPHUMEHSIEMBIM Ha MPaKTHKE MHCTUTYTOM. Jlocpod-
HOE O0CBOOOXKICHUE OT OTOBIBAHMS HAaKa3aHUs BO3MOIKHO IMPU HAJTUIUU MaTEPH-
aNMbHBIX U (OpPMaNBHBIX OCHOBaHUN. MaTepuaabHOE OCHOBAHHWE IMPU YCIIOBHO-
JIOCPOYHOM OCBOOOXICHUH — 3TO CTEMCHb WCIPaBICHUS OCYXIAeHHOTO. JInio
MOXET OBITh YCIOBHO-JIOCPOYHO OCBOOOXKJEHO, €CIU CYJIOM OyJeT MpU3HaHO,
YTO JUISI CBOETO MCIIPABJICHUS OHO HE HYXKJIAeTCs B IOJTHOM OTOBIBAHMM Ha3Ha-
YEHHOTO CyJa0oM HakazaHusi. dopmanbHOE OCHOBaHWE — OTOBITHE YCTAHOBJICH-
HOM YacTW CpoKa HakaszaHus, KoTtopas ykaszaHa B 4. 3, 3.1 ct. 79 YK PO.
[To cymecTBytomeMy 00IIeMy MPaBUIy OCYXIACHHBIC MPU PEIICHUU BOIPOCa
00 YCIIOBHO-JOCPOYHOM OCBOOOXIACHUM OT OTOBIBAaHMSI HakazaHus (jajiee —
YO) nomxHbl OTOBITH HE MEHEe 6 MecsIeB CpoKa HaKa3aHUs, HA3HAUYEHHOTO
cynoM (4. 4 ct. 79 YK PD).
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Kax uckimoueHnre u3 yCTaHOBJICHHBIX MPABHUII YCTAHOBIIEH OCOOBIN MOps-
1ok ¥YJ1O B BuJIe MOKU3HEHHOTO JUIICHUS ¢BOOOABI (4. 5 cT. 79 YK PD). B co-
OTBETCTBHUM C 3TON HOPMOM, €CJIM JUIIO OTOBIBACT MOXKU3HEHHOE JIUIIICHUE CBO-
00/I1bI, TO OHO MOXET OBITh OCBOOOXKJACHO TIOCPOYHO HE paHee, YEM IO OTOBITUU
25 netr nuuieHus cBOOOJbI, MPU YCIOBUHU, €CIIH Y OCYKJIEHHOTO OTCYTCTBYIOT
3JI0CTHBIE HApYIICHUsS] YCTAaHOBJICHHOTO TOpsAIKa OTObIBaHUS HaKa3aHUs B TeUe-
HUE NPEIIECTBYIONUX OCBOOOXKICHUIO TpeX JieT. JIUIo, COBEpIIMBIIEE B IEPU-
Ol OTOBIBAHUS II0KU3HEHHOTO JHUINEHUS CBOOOIBI HOBOE TSDKKOE WIM 0CO00
TSXKKOE TPECTYIUICHUE, YCIOBHO-TOCPOYHOMY OCBOOOXKICHHUIO HE MOJJICKUT.
Otka3z B YJ1O B 3TOM ciydae sIBIsIETCS UCKIIIOUEHHUEM U3 OOILIUX MpaBuJ, ycTa-
HOBJIEHHBIX CT. 79 YK PO.

B cootBerctBuu co ct. 175 YUK P® ocyxkIeHHBIN, a TAKXKE €ro agBoKaT
(M 3aKOHHBIN MPEJICTABUTEINDB) BIIpaBE OOPATUTHCS B CYJ C XOJaTalCTBOM 00
YCJIOBHO-IOCPOYHOM OCBOOOXAEHUU. B XxomaTalicTBe MOKHBI COJEPKATHCA
CBEJICHMS, CBUJETEILCTBYIOIIUE O TOM, YTO JJIsi JAJbHEWIIETr0 HCIpaBICHUS
OCYXJICHHBI HE HYXJAeTCs B IMOJHOM OTOBIBAHWW HaKa3aHMSs, TaK Kak B MEpHU-
0J1 OTOBIBAaHUS HAKa3aHUsI OH YACTUYHO WJIM MOJHOCTHIO BO3MECTHI MIPUYMHEH-
HBIN y1epO win MHBIM 00pa30oM 3ariiajiuil Bpel, pacKasuicsi B COBEPIICHHOM Jie-
SIHUH, a TaK)K€ UHBIE CBEJCHUS, CBUICTEILCTBYIONIME 00 UCITPaBICHUHU OCYK/ICH-
HOTO. XOAATalCTBO OCYKJCHHBIM MOJAET YEPE3 aAMUHHCTPALUIO YUPEIKICHHUS
WJIM OpraHa, UCTIOJHSIONIEr0 HaKa3aHue. AJIMUHUCTpAIIUS HE MO3/IHEE YeM Yepe3
15 nuelt mocrne nmoaauu xo/aTalCcTBa HAMPABIISIET €0 B CY/l BMECTE C XapaKTepu-
CTUKOM Ha OCYXKJEHHOTO, B KOTOPOH JOJIKHBI COAEPKATHCS TaHHBIE O MIOBEICHHUH
OCYXKJIGHHOTO, €0 OTHOIICHUH K TPY/y U yueOe Bo BpeMsi OTObIBaHMsI HaKa3aHUs,
00 OTHOIIIEHUH K COBEPIICHHOMY JICSIHUIO, & TAKXKE 3aKIIFOUCHHUE aJIMUHUCTPALINH
0 LIeTIECO00Pa3HOCTH YCIOBHO-IOCPOYHOTO OCBOOOXKICHHUSI.

YO moxer ObITh MPUMEHEHO K JHI[aM, COBEPLUMBIIUM IMPECTYIJICHUE
B HECOBEPIIEHHOJIETHEM BO3pacTe, OCYXJACHHBIM K JIMIICHUIO CBOOOBI, MOCIHE
dakTuueckoro otObiTHs: 1) He MeHee 1/3 cpoka Haka3aHUs, HA3HAYEHHOTO CY-
JIOM 3a MPECTYIIIeHHE HEOOMBIIION WM CPEAHEH TKECTH MO0 3a TSHKKOE Ipe-
CTyILJIEeHUE; 2) HEe MeHee 2/3 cpoka Haka3aHMs, HA3HAYEHHOTO CYJIOM 3a 0c000
TSDKKOE TIpecTyruieHue. HecoBepiieHHONIETHUE, COBEPUIMBIINE MPECTYIUICHUS,
npeaycMoTpeHssbie 4. 5 cT. 92 YK P®, ocBoO0XKIeHNIO OT HaKa3aHus B yKa3aH-
HOM TOPSAKE HE MOJJIeXKaT.

OcBo0OOXIeHNE OT HAaKa3aHUs B CBS3U C 3aMEHON HEOTOBITOW €ro 4acTu
0oJee MSTKUM BHUJIOM 3aKJIFOYAETCS B OCBOOOKJIEHUU OCYXIACHHOTO OT Hakasa-
HUSI, HA3HAYEHHOTO CYJ0M, C OJJHOBPEMEHHBIM Ha3HAY€HUEM BMECTO HEOTOBI-
TOM 4acTu Jpyroro, Oojee MSIrkoro HakazaHusi. OJIHOBPEMEHHO JIMIIO MOKET
OBITHh MOJHOCTHIO WJIM YACTUYHO OCBOOOXIEHO OT OTOBIBaAHUS JOMOJHUTEIBHO-
ro BUJa HakazaHus. PaccMaTpuBaeMblii MHCTUTYT MPUMEHHUM TOJBKO K JIMIIAM,
OTOBIBAIOIIMM HaKa3aHWE B BHUJE COJCPKAHUS B JUCIUIUIMHAPHON BOWHCKOU
YaCTH, IPUHYIUTEIBHBIX PA0OT WM JIMIIIEHUSI CBOOOIBI. 3aMeHa HEOTOBITON Ya-
CTH Haka3zaHusi 0oJjiee MITKUM BUIOM HaKa3aHUsI MPUMEHSETCS C y4eTOM IMOBe-
JIEHUsI JIUIa B TIEpUOJi OTOBIBAHMS HaKa3aHUs. JTO O3HAYAET, UTO JIAHHBIA WH-
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CTUTYT MOXKET MPUMEHSITHCA TOJBKO K MOJOXHUTEIBHO XapaKTEPU3YIOIIUMCS
OCYKJICHHBIM.

HeoTOpITas 9acTh Haka3aHUs MOXKET OBITh 3aMEHEHa 0oJee MATKHM BH-
JIOM Hakas3aHus Tocie (DAKTHUUYECKOTO OTOBITHS OCYXKICHHBIM YCTaHOBJICHHOM
4acTH Ha3HAYEHHOI'O Cy/OM cpoka HakazaHus (4. 2, 2.1 ct. 80 YK P®). Cyn
MOXET M30path JIF0O00M OoJiee MATKUN BUJ HaKa3aHHUS B COOTBETCTBUU C BUIAMU
HaKa3aHuM, yka3aHHbIMU B CcT. 44 YK P®. bonee MArkumu, 4eM JIUILIEHHUE CBO-
00/1bI Ha OMPEICIICHHBIN CPOK, SABJISIOTCS BCE HaKa3aHUs, KPOME MOKU3HEHHOTO
JUIIEHUS] CBOOOABI U CMEPTHOW Ka3HU. DTy HOPMY, OJHAKO, HE CIEAYyEeT MOHU-
MaTh OyKBaJIbHO. [Ipexkae Bcero HoOBOe HakazaHUe, HA3HAYCHHOE BMECTO JIMIIIe-
HUSI CBOOObI, MOXET OBITh TOJBKO OCHOBHBIM. JlOMOJTHUTEIBLHOE HaKa3aHUE
BMECTO OCHOBHOT'O Ha3HA4aThCsA HE MOkeT. BMecTo nuiieHus cBoOOIbI HE MO-
KeT OBITh HazHadeH mTpad. 3aMEHSIONMM HaKa3aHUEM HE MOXKET OBITh U JIHU-
IICHUE TpaBa 3aHUMATh OMpPECICHHBIC JOJKHOCTU WJIM 3aHUMAThCSl Ompee-
JICHHOM JeSATEeNbHOCThIO, TaK KaK OHO Ha3HAYaeTCs B CIEUM(PUUECKUX CIydasX,
KOI'/Ia C YYETOM XapaKTepa U CTETEHH OOIECTBEHHON OMAaCHOCTH COBEPIIECHHO-
ro MPECTYIUVIEHUS U JUYHOCTH BUHOBHOTO CYJl IPU3HAET HEBO3MOKHBIM COXpa-
HEHHE 3a HUM IIpaBa 3aHUMATh OIPEJECICHHBIE JOKHOCTU WJIU 3aHUMATbhCA
OMPENICICHHON AesITeNbHOCThI0. OCBOOOXKIaEMOMY HE MOTYT ObITh Ha3HAYEHBI
M BOMHCKHE HAKa3aHWsi — OrpPaHUYEHUE IO BOCHHOM CiIyx0€ U ColepKaHue
B JIUCHUIUIMHAPHON BOMHCKOM 4YaCcTH, TaK KakK IMOCIE OCBOOOXICHUS U3 MECT
JIMIICHUST CBOOOJIBI JIUII0 HE MOKET ObITh BOCHHOCITYKalluM. B cBsi3u co cka-
3aHHBIM CIIEAYyeT MPU3HATh, YTO MPHU 3aMEHE HaKa3aHUs 0oJjiee MATKUM B3aMEH
JUIICHUST CBOOOJbI MOTYT OBITh Ha3HAYEHBI 00s3aTelIbHbIE PaOOThI, UCIIPABU-
TeJIbHbIC Pa0OThl U OTpaHUuYEHHE CBOOOMBI. CPOK 3aMEHSIONIEro HaKa3aHUs He
MOKET OBbITh 00JIbIIIE HEOTOBITOIO CPOKA JIMIIEHUSI CBOOO/IBI.

B oTHOIIIEHHH TOJIOKUTETBLHO XapaKTEPU3YIOMIETOCS OCYXIEHHOI0, KO-
TOPOMY HEOTOBITas YacTh HaKa3aHUS MOXXET OBITh 3aMeHEHa 0ojiee MSATKHM,
YUPEKJICHUE WIH OpraH, UCMOJHSIOIINE HaKa3aHUE, BHOCIT B CyJ NpEACTaBIIe-
HUE O 3aMEHE HEOTOBITOW YacTH Haka3aHus Oojiee MSITKUM BHJIOM HaKa3aHUSI.
B nanHoM mpeacTaBiieHUH JOJDKHBI COAEPKAThCS JIAaHHBIE O MOBEACHUU OCYXK-
JIGHHOT'0, €r0 OTHONIIEHWU K y4debe M TpyAy BO BpeMsi OTObIBaHMS HaKa3aHUS,
00 OTHOIIIEHUH OCY’KJICHHOTO K COBEPIICHHOMY JESHUIO.

B ciyuae oTkaza cyna B 3aMeHe HEOTOBITOM YaCcTH HaKa3aHUs OoJiee MsiT-
KUM BHJIOM MOPSIOK MOBTOPHOTO MPEACTABICHHS K HEMY aHAJIOTUYEH MOBTOP-
HoMy mopsaky npeactabieHus k YJO. Ilocne nonydenus NY onpenenenus
CyJla 0 3aME€HE HEOTOBITONM YaCTH HaKa3aHHs 00Jiee MATKUM JIUII0 OCBOOOXK/1aeT-
Cs B TOM e nopsiake, yro u npu Y 0.

PaccmoTpum paccpouky oTOBIBaHUSI HAKa3aHUS.

B cootBercTBuM co cr. 177 YUK P® GepeMeHHOM KEHINUHE, KCHIIUHE,
uMeroneld pebeHka B Bo3pacTe a0 14 jer, MyXK4uHEe, MMEKIIeMy peOeHKa
B BO3pacTe /10 14 JeT u ABJISIONEeMYCsl € IMHCTBEHHBIM POIUTENEM, MOKET OBIThH
npeaocTaBieHa OTCpoUuka. B paMkax ee peanuzanid aJMUHUCTpAIUs UCTIPABU-
TEJILHOTO YUYPEXKJICHUs] HAMpaBiseT B CyJ MNpeacTaBieHHEe 00 OCBOOOXKICHUU
ocykJeHHoro. K mpeacTaBieHuo MpuaraoTcsl XapakTepUCTUKA OCYXKIEHHOTO,
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CIpaBKa O COTJIACUU POJICTBEHHUKOB MPUHATH €€ (ero) u pedeHka, mpeaocra-
BUTh UM JKUJBE U CO3JaTh HEOOXOAMMBIC YCIOBUS IJISl MPOXKHUBAHUS JHOO
CIPABKA O HAJIUYUH Y OCYXIAEHHOTO KUJIbsl U HEOOXOAUMBIX YCIOBHM JUIsl ITPO-
KUBAHUSI C PEOCHKOM, MEAMIIMHCKOE 3aKJoueHHe O OepeMEHHOCTH JIMOO
CIIpaBKa O HAJIMYMU PeOCHKA, a TAKKE JINYHOE JIETI0 OCYKJIEHHOTO.

B cootBeTcTBUU € ompeneneHUEM cyda OCY>KIEHHBIM OCBOOOXKIaeTCs
CO JHSI TIPEIOCTABIICHUS OTIyCKa Mo OepeMeHHOCTH U pojaM. OCyXICHHBIH,
UMEIOIINNA peOEHKa, — B JIEHb MMOCTYIUIEHUS COOTBETCTBYIOIIUX JTOKYMEHTOB.

VY OCyXJIE€HHOTO aJMUHUCTpALMEN UCIIPABUTEIBLHOIO YUYPEKACHUS OTOU-
paercs oanucka o siske B YU 1no MecTy )KUTEIbCTBA B TPEXIHEBHBIN CPOK CO
nHst npuobITUs. OgHoBpemeHHo B Y UM HanpaBinisercs Komust onpeiesieHus cyaa
00 oTCpouke OTObIBaHMS HaKa3aHUS C yKa3aHUEM JaThl 0CBOOOXAeHUS. OCyxK-
JIEHHAsl CIEAyeT K MECTy >KHTEJIbCTBA CaMOCTOATENBHO 3a CUET rOCyJapCTBa.
[locne sBKM OCYXIEHHOW MHCIEKUHUS B T€UEHUE 3 CYTOK OO0s3aHa HANPABHUTH
noarsepxkaeHue B MUY mo mecty ocBoOokeHus ocyxaeHHOU. [Ipu HenmpuObI-
TUU OCYXJIEHHOTO B T€UYECHHE 2 HeNelnb ¢ MoMeHTa ocBoOoxaeHuss YUU ocy-
LIECTBIISIET IEPBOHAYATIBHBIE PO3BICKHBIE MEPOIIPUATHS, a B CIIy4ae UX HEJOCTa-
TOYHOCTH OOBSBIISET PO3BICK OCYKJIEHHOTO.

OcyxJIeHHOMY, YKJIOHAIOIIEMYCS OT BOCHUTaHUS pedeHKa M yxoja
3a HUM, YU o0msBaser npexynpexzaeHue. Eciin oCyXIEHHBIH NMPOAOIKAET
YKJIOHATBCS OT BOCIMTaHUA peOeHKa WM OTKazajics oT Hero, YHMUW BHocUT
B CyJ IIpe/icTaBlieHue 00 OTMEHE OTCPOUYKM OTOBIBAHMS HaKa3aHUS M O HaIlpaB-
JIEHUHU €€ AJi11 OTObIBaHMs HaKa3aHUs, HA3HAUEHHOTO IIPUTOBOPOM CyJa.

VYKIIOHEHUEM OT BOCIIUTAHUSI CUUTAIOTCS CIIydan, KOTAa OCYKICHHBIN:

1) odurmansHO HE OTKA3aBIIUCH OT PeOCHKA, OCTABUII €r0 B POJIUIBHOM
JIOME;

2) mepenai B IETCKUN JIOM;

3) BeAeT aHTHOOIIECTBEHHBIN 00pa3 KU3HU U HE 3aHUMAETCS BOCITUTAHU-
eM peOeHKa M YXOJIOM 32 HUM;

4) octaBui peOeHKa pOJACTBEHHUKAM UM UHBIM JIUIIAM;

5) HEe IpUHUMAET Yy4acTHsl B BOCIIUTAHUU;

6) HE MPOXUBAET C HUM;

7) He JaeT CPEACTB Ha €ro COJEepPKAHUE;

8) CKpbLIC, T. €. €r0 MECTOHAX0X/I€HNE HEU3BECTHO;

9) coBepimacT WHbIC JCHCTBUS, CBHICTEIBCTBYIOUIME 00 YKIOHCHHU
OT BOCIIUTaHUS PEOCHKA.

OTka3oMm OT pebeHKa CUMTAIOTCA Cllydyad, Korjga MaTh peOeHka ouuu-
aJIbHO OTKa3bIBAETCS OT peOEHKa, OCTaBUB €r0 B POAMIBHOM JIOME WJIM MepeaB
B JIETCKU JIOM, TUOO JAET COrjache Ha ero YChIHOBJICHHE.

[To noctmxennn pedbeHkoM 14-eTHero Bo3pacta 0o B CIydae ero cMep-
@ YUU ¢ yueTom xapakTtepa U CTENEeHU OOIIECTBEHHON OIMACHOCTH COBEPIIICH-
HOI'O MPECTYIUIEHHUS, MOBEIEHUS OCYKIEHHOI0, €r0 OTHOUIEHHSI K BOCHUTAHUIO
pebeHka, OTOBITOrO M HEOTOBITOTO CPOKOB HAaKa3aHUsSI HANIPABIISIET B CY MOTHUBHU-
pOBaHHOE MpeJcTaBlIeHue 00 0OCBOOOXKICHUH OCYXKJIEHHOTO OT OTObIBaHUS HaKa-
3aHUA WIM O 3aMEHE OCTaBIIeCs yacTH 0oJiee MSITKUM HaKa3aHUEM.
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PaccmoTpum ocBoOOXIeHHe OT OTOBIBaHMS HAaKa3aHUS MO WHBIM OCHOBA-
HUSIM. YTOJOBHO-HCIIOJIHUTEIIBHOE 3aKOHOAATENbCTBO Poccuiickonn denepannun
JOTYCKaeT BO3MOXKHOCTb OCBOOOXICHUS OT OTOBIBAHMS HAKA3aHUS M TI0 WHBIM
OCHOBAHUAM, IPEAYCMOTPEHHBIM 3aKOHOM. K 4YHMCIy TakMx OCHOBAaHHMM OTHO-
CUTCA TPEKIE BCETO U3MEHEHHUE YronoBHOro 3akoHa. CormacHo cT. 10 YK PO
YTOJIOBHBIN 3aKOH, YCTPAHSIOIINNA PECTYMHOCTh JEAHUS, CMITYarONIMi HaKa3a-
HUE€ WM UHBIM 00pa30oM yIydlllaloNIui MOJIOKEHHUE JIMIA, COBEPIIUBIIETO Tpe-
CTYIUICHUE, UMEET OOpaTHYIO CHILY, T. €. PACpOCTpaHsETCS U Ha JUI, OTObIBA-
IOIIMX HakKa3aHue. Eciy HOBBIM YrOJMOBHBIA 3aKOH CMATYaeT HaKa3aHUE 3a Jies-
HUE, KOTOPOE OTOBIBACTCS JIMIIOM, TO 3TO HaKa3aHUE MOJJIEKHUT COKPAIIECHUIO
B IIpejieiax, NMPeyCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM. OcCBOOOXAEHHE
OT OTOBIBaHUSI HAaKa3aHWs BBUJY W3/IaHMs YTOJIOBHOIO 3aKOHA, UMEIOIIET0 00-
pPaTHYIO CUJIY, B COOTBETCTBUU C HOPMAaMH yTOJOBHO-TIPOIIECCYATIbHOTO 3aKOHO-
JaTeNbCTBA MIPOU3BOJIUTCS CYAbEH 110 MECTY UCIIOJTHEHUSI HaKa3aHUs 10 3asiBJie-
HUIO OCYKAEHHOTO JIMOO MO MPEACTaBICHUIO MPOKYpOpa WK OpraHa, UCIOIHS-
IOILIETO HAKa3aHHE.

3. [IpaBoBoe MoJ10:KeHNE JINII, OTOBIBIIMX HAKA3AHME.
IHoMoub oCy:KIeHHBIM, 0CBO00KIaeMbIM 0T OTOLIBAHUS HAKA3AHMS,
U KOHTPOJIb 32 HUMU

OcyxJIeHHbIN, OTOBIBIIIUNA YTrOJIOBHOE HaKa3aHUE, UMEET IpaBa, YCTaHOB-
neHHble ans rpaxknaaH Poccuiickoit denepanuu. Ocoboe 3HAUYEHHE I OCBO-
00X IaeMbIX Tpa)KJIaH UMEET MPaBO Ha TPY/I, KWIUILE, MOTy4YeHHUE COIMATIbHON
nomoniu. [IpakTuka mokasbiBaeT, 4To JMIa, 0CBOOOXKAeHHBIE U3 MUY, npenro-
YUTAIOT TPYJAO0YCTPAUBATHCS CAMOCTOSITENILHO, 0€3 MOMOIIU TOCY1apCTBEHHBIX
opraHoB. BMmecTte ¢ TeM oHU BIIpaBe oOpaniaThes 3a cojieicTBueM B oprannl De-
JepaabHOM cyKOBI 10 TpyAy | 3aHsATOoCcTH Poccuiickoit deneparuu. [l 3Toro
HEO0OXOMMO OOPATUTHCS B IIEHTP 3aHSATOCTH MO MECTY KUTENIbCTBA. B cooTBeT-
CTBUU ¢ coBMecTHBIM nucbMoM MBJI Poccun u @enepanbHoit cinyk0bl 10 Tpy-
1y ¥ 3aHsATOCTH Poccuiickoit denepaiiuu, auia, 0CBOO0XKACHHBIE OT HaKa3aHMUs,
MMEIOT PaBO MEPBOOYEPENTHOTO TPYAOYCTpoiicTBal,

Jlns HauucieHus: mocoOusi mo 0e3paboTuIle OCBOOOXKIECHHBINM HOJIKEH
UMeTh cripaBky u3 MY o 3apabotke. TpymocrnmocoOHbIe MHBATUIBI U JIMIIA, UME-
IOIMe MEAUIIMHCKAE OTPAaHUYECHHS K OMpPENeNIEHHBIM BUIaM pabOThI, JOJIKHBI
UMETh C COOOM CHpaBKy MEIUIIMHCKOM IKCIEPTHOM KOMHCCHUU WM BpayeOHO-
KOHTPOJIBHOM KOMHCCHUU O PEKOMEHJYEMBIX BHUIAX TPYAOBOH JEATEIbHOCTH.
Pa3mep nocoOust o 6e3paboTtuiie 3aBUCUT OT 3apa00THOM IJIAThl OCYXKIECHHOTO
BO BpeMs OTOBIBaHMSI HaKa3aHHWs, HO BO BCAKOM Cllyda€ OH HE MOXET ObITh
MEHBIIIE YCTAaHOBJICHHOTO MWHHMAJILHOTO pa3Mmepa ormiaTel Tpyna. [locooue

1 O HeKOTOPBIX M3MEHEHHAX TIOPS/IKA TPYOBOTO M OBITOBOTO YCTPOMCTBA JIMI, OCBO-
00X IaeMbIX U3 YUPEXKJIECHUH, UCIIONHSAIOIMNX YTOJIOBHBIE Haka3aHus : mucbmMo MBJI Poccuu
No 1/3819, denepanvHoit cnyx0bl 0 TpyAy U 3aHsTOocTH Poccuiickoit deneparun No 218-
@II ot 28 cents0ps 1992 r. JlokymeHT omyOiaukoBaH He Obul. JlocTyn W3 CIpaB.-IIPaBOBOM
cuctembl «KoucynmbranTIrocy.
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BBITUTAYUBACTCS JI0 PEIICHUST BOTIPOCa O TPYAOYCTPOUMCTBE, HO HE OoJee 12 me-
CSILIEB, 32 UCKJIIFOYEHUEM CIIy4aeB, IPEyCMOTPEHHBIX 3aKOHOM.

OcBoO0X/1aeMblIif, 3aperucTpUPOBaHHBINA (IIPONMUCAHHBIN) paHee Ha Ka-
KON-IMOO >KUJION IUIOIIAIM, MOXET OBITh CHOBAa 3aperMCTPUPOBAH Ha HEW.
OcB0OO0X1a€MBbIii, UMEBLIMI 10 OCYKIEHHUS CBOKO JKUJIYIO IUIOLIAAb, MOXET
OecIpensITCTBEHHO BO3BPATUTHCS 110 MIPEKHEMY MECTY JKUTEIbCTBA HE3ABUCUMO
OT XapaKTepa COBEPILICHHOTO MPECTYIJICHHsI, OTOBITOIO CPOKa HaKa3aHUs, YUCIIA
CYyIUMOCTEN U OCHOBaHUS OCBOOOXKICHUS.

JIuia, BcTynuBIIMe B Opak BO BpeMsi OTObIBAaHHUS HAKa3aHHs WIH TOCTE
OCBOOOXKAECHUSI, MOT'YT OBITh 3apETUCTPUPOBAHbI (IIPOMUCAHBI) K CYNIPYTy, HE3a-
BUCHUMO OT TOIO, IJIE OHU MPOXKUBAJIM JI0 apecTa, pa3yMeeTcs, IMpH COTJIacHH
BCEX MPOKMBAIOIINX HA JAHHOM >KUJION MJIOLIA/IH.

OcBOOOXIEHHBINM OT HaKa3aHUs, KaKk U JIO00U APYroi rpakJaHuH, MOXKET
NOJIYYUTh KUJIbE MO HACJIEICTBY, B CHJIY JOTOBOpPa KYIUIU-TPOAAXH, JapECHHUS
U T. 1. B 3TOM OTHOILIEHHH MPABOBOE MOJOKEHHE OCBOOOXKIECHHOIO U JPYrHX
rpaxaaH HU4eM He pasznudaerca. OcyXIeHHbIE IPU OTCYTCTBHUH HEOOXOIUMOI
KWION IUIOIAAN MOTYT NMPETEHI0BaTh Ha IMOJIyY€HUE >KUIJION IIoumaau B 00-
HISKUTUSAX IO MECTY paboThl, a TAKXKE C MOMOIBI0O OPraHOB MECTHOI'O CaMo-
YIPABJICHHUS.

Kak BuanM, 3aKOHOAATENIBCTBO MPEIyCMATPUBAET OKa3aHHE OCBOOOXKIA-
€MBIM M3 MECT JIMIIEHUSI CBOOOABI PA3IMYHON MOMOIIHU B LIEJIAX 00JIETUYEHUS UX
coLMAJIbHOM afanTanuu. OQHAKO B LEJIOM psJE CIIy4aeB 3TU MEPBI HE IPUBOJAT
K PEIIECHUIO MTPO0IIeM, CTOAIIUX MEepel OCBOOOKICHHBIMHU.

KOHTpoJIb UrpaeT BaXXHYIO POJb B 3aKPEIUICHUU PE3YJIbTaTOB HUCIIPABIIC-
HUS U TPEAYNPEXKACHUS PEUUUBA CO CTOPOHBI JIMI], OTOBIBIIMX YTOJOBHBIE
Haka3aHus. [lo KOHTpoJieM B HMIMPOKOM CMBbICIE (COLMAIBHBINA KOHTPOJIb) MO-
HUMAaeTCA MPOLECC OKa3aHUsl OMPEAEIICHHOIO BO3ACHCTBUS HA JIMYHOCTH C Ie-
JBI0 OPraHM3alUu €€ JIESITEIIbHOCTH B PaMKaxX YCTAHOBJIEHHBIX NpaBuil. KoH-
TPOJIb 3a MOBEACHUEM YCIOBHO OCYKJIEHHBIX MPEACTaBIsAeT cO00M cnenudpuye-
CKylo (opMy pealn3allid YrOJOBHOM OTBETCTBEHHOCTH, HPOSBISIOLIYIOCS
B YCTAHOBJIEHUU JIJISl OCY>KJIEHHOT'O OINPEJEICHHBIX OIPAaHUYEHUN U B IPUMEHE-
HUU K HEMY KOMILJIEKCA MPOPUIAKTUYECKUX U BOCIUTATEIIbHBIX MEp.

KoHTposib 3a numamu, 0CBOOOXKAECHHBIMH OT OTOBIBAHMSI HaKa3aHUs, OCY-
niecTisieTcss B coorBerctBu YK P® (u. 6 cr. 79), YUK P® (ct. 183, 187,
188), ®denepanpubiM 3akoHOM Poccuiickoit deneparun ot 24 uroHs 1999 r.
Ne 120-®3 «O6 ocHOBax cUCTEMBI TPOPHUIAKTUKYA O€3HAT30PHOCTH U MPABOHA-
pyIIEHUI HecOBepIIEHHONETHUX» , DenepanbHbIM 3aK0oHOM Poccniickoit dege-
paru ot 6 ampens 2011 r. No 64-®3 «O6 amMUHUCTPAaTUBHOM HaA30pe 3a Jiu-
11aMH, OCBOOOKICHHBIMHU U3 MECT JIMILEHUS CBOOOIBIN?,

1 06 ocnoax cucTembl NpOoPUIAKTUKN GE3HAT30PHOCTH U IIPABOHAPYILIEHUH HECo-
BepIIeHHONeTHUX : (enepanpHbId 3akoH Poccuiickoit ®enepamuu ot 24 uroHs 1999 r.
Ne 120-®3 // Cobpanue 3akoHoaarenbeTBa Poccuiickoit @eneparun. 1999. Ne 26. Ct. 3177.

2 06 aIMUHUCTPATUBHOM HAJ[30p€ 3a JHUIaMHU, OCBOOOXKICHHBIMH U3 MECT JUIICHUS
cBOOOABI : (enepanbHblii 3ak0H Poccuiickoit @enepanuun ot 6 ampenst 2011 r. Ne 64-03 //
CoOpanue 3akoHoaTennbeTBa Poccuiickoit @eneparuu. 2011, Ne 15. Cr. 2037.
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3AK/IIOYEHUE

Kypc nexuuit o aqucuumuinHe «YToJIOBHO-UCIOJIHUTENBHOE MPABO» CO-
JIep’KaTeNIbHO OTpa)kaeT OOLIMH 11eJIeBOM M MpaBOBOM (opMaT NeAaTeITbHOCTH
YUPEKICHU W OPraHOB YrOJOBHO-UCHOJHHUTEIBHOW CHCTEMBI, MPHUHIIUIIBI
U TpeOOBaHUS YTOJIOBHO-UCIIOJHUTEIBHON MOJIUTUKH MO0 HCIPABICHUIO OCYXK-
JEHHBIX U NPEAYNPEKICHHS C UX CTOPOHBI PEIUANBA U UMEET CBOUM LIEJIETIONA-
rauieM (opMHUpoBaHHE y OOYYaIOIIMXCS TEOPETUUECKUX 3HAHUN M MPEICTaB-
JIEHUW O COJEP KaHUHU, CYITHOCTH U 3HAYECHUH YTOJIOBHO-UCIIOJHUTENBHOTO IIpa-
Ba B CHCTeME 3aKoHonaresnbcTBa Poccuiickon denepanuu, a TaKKE IPUBUTHE
HaBBIKOB WX pealn3alyyd B IPABONPUMEHUTEIBHON JESITEIBbHOCTH OPTraHOB
BHYTPEHHHUX €.

Bo BBenieHUY BBIJIEIEHBI ACTIEKThI TEOPUU U UCTOPHUH (HOPMHUPOBAHUS TIHO-
peMHOMI cucteMmsl B Poccun, a Takke yUpeKIACHUN U OPraHOB, UCIOJHSAIOLIUX
HaKa3aHUs, KaKk OOBEKTHUBHOIO MpoIecca, BOCTPEOOBAHHOIO LEJISIMHU MpPaBoO-
OXPAHUTEIILHOU [JEATEIIbHOCTH, NPABOCYIHs MU YIOPAJIOYUBAHUSA TIOPEMHO-
KapaTeJIbHOIOo JIeiIa.

ConeprkarenpHasl 4acTh Kypca JIEKIUH «YTOJIOBHO-UCIIOJIHUTENIBHOE TIpa-
BO» CUCTEMATU3UPOBAHA U U3JI0’KEHA B CEMU TEMAaX.

Tema 1 «IloHsiITUE YrOJOBHO-UCIOIHUTEIBHOTO MPaBa U €r0 MPUHIIUIIOB.
HcTouHnKH, HOPMBI, NTPABOOTHOLICHUS». B colepxkaHnu TeMbl PaCKpPBIBAOTCS
KJIFOUEBBIE MOHATHUS JaHHOW OTPACM IIPaBa: YrOJOBHO-UCIOJHUTENbHAS MOJIH-
THKA, YTOJIOBHO-UCIIOJHUTEIBHOE NPABO, €€ MPEAMET, METOJ MPABOBOIO PETY-
JIMPOBAHUs, IPUHIUIIBI, UCTOYHUKH, HOPMBI, IPABOOTHOILIEHHUSI, MECTO YTOJIOB-
HO-UCIIOJIHUTEIBHOTO MpaBa B CUCTEME POCCHMCKOro Ipasa. JlaHHas TeMa Xxa-
PAKTEPU3YET YrOJOBHO-UCIIOJIHUTEIBHOE MPABO KaK CAMOCTOSATEIIBHYIO OTPACIIb
IIpaBa, HEPA3PBIBHO CBI3aHHYIO C YTOJIOBHBIM U YI'OJIOBHO-IIPOLECCYaAJIbHBIM 3a-
KOHOJIaTEJICTBOM B CHJTy OOIIIHOCTH M €AMHCTBA MOJMTUKH TOCYJapcTBa B ce-
pe YrOJIOBHO-IIPABOBOM OXpaHbl, IIPABOCYAUS U HCHPABICHUSA OCYKICHHBIX.
['ocynapcTBeHHOE MPUHYXACHUE B (pOpME HaKa3zaHUS U MHBIX MEp YTOJIOBHO-
IIPABOBOI'0 XapakTepa MPEAIoaraeT OpraHu3alnio IpoLeayp peCOUAIN3ALNAN
OCHOBY KOTOPBIX COCTaBIJISIFOT IPUMEHEHHE OCHOBHBIX CPEACTB HCHIPABICHUS.
Takue cpencTBa cojaepkar B ceOe peain3aliio U3BECTHBIX COLMAIBHBIX (POpM
MPOSIBJIICHMSI YEJIOBEKA U YCBOCHUE UM HEOOXOAMMBIX ISl OpraHu3aluu KU3HH,
B3aMMOJICHCTBUM M CaMOpeaau3aluy MPAKTUK U onbITa. [lo 3TMM npuymHam
YTOJIOBHO-UCIIOJIHUTENILHOE MPABO PEryaupyer cneruuKy peanu3anuu oole-
COLIMAJIBHBIX W CHEIHaJbHBIX MPaB OCYXACHHBIX, a TaKXke MX O00s3aHHOCTEU
B MCIPAaBUTENIBHBIX YUPEKICHUAX, WIM IPUMEHEHUS NPOLELYp HCIIOJHEHUS
HaKa3aHWM, HE CBSA3aHHBIX C WX M3OJISIMEN oT oOmecTBa. TeM camMbIM yTOJIOB-
HO-UCIIOJIHUTEIBHOE MTPABO YYUTHIBAET UJIM HECET B CBOEM COJEPKAHUM «Tpe-
OOBaHUs» APYTUX 3aKOHOAATEIbHBIX U HOPMATUBHBIX UCTOYHHKOB JHOO MO3HA-
HUI, METOJIOB U METOJUK IPYIMX TEOPETHUYECKHX OCHOB 3HaHWil: (uiocoduu,
KPUMHUHOJIOTUH, NIEJArOTUKH, TICUXOJIOTUHU, COLIUOJIOTUU U JP.
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Tema 2 «YTroa0BHO-UCHIOJHUTENbHAS CUCTEMA. YUPEKACHUS U OpPraHbl,
WCIIOIHSIOIINE YTOJIOBHBIE HAKA3aHUS, U KOHTPOJb 33 UX AEATEIbHOCTBhIO». AB-
TOPBI Kypca JIEKIUI Ha OCHOBE 3aKOHOJATEIbHBIX MOJIOKEHUN U3JIaratoT IpaBo-
BbI€ IPU3HAKU U TEOPETUUYECKHUE ACIIEKThI YTOJIOBHO-HCIIOJIHHUTEIIBHON CUCTEMBI,
PAcCKpBIBAIOT CYIIHOCTh M 3HAYEHUE YUPEKICHUU U OPraHOB, MCIOJHSIOIINX
YTOJIOBHBIE HAaKa3aHMs, a TAK)KE 3HAYEHUE CUCTEMBI KOHTPOJIA 33 UX ACATEIbHO-
CTBIO. YUPEXIEHUs W OPraHbl, MUCIIOJHSIOMNE YIOJOBHBIC HAKA3aHUs, HECYT
Ha ce0e OCHOBHYIO «TSKECTh» MPaBOBOM, OPraHU3aIlMOHHON U MPAKTHUECKOM
paboTHI ¢ OCYKJIEHHBIMU 1O UX MOCTKPUMHUHAIBHOM, B (popMare yroloBHOM OT-
BETCTBEHHOCTH, «pEeaOUIIMTAUN» U UCIIPABICHUIO.

Tema 3 «llopsimok W yCHOBHSI MCIOJHEHUS HAKA3aHWM, HE CBS3aHHBIX
C M30JSIMEN OCYXKIIEHHBIX OT Oo0IiecTBa». B cooTBeTcTBUM ¢ TpeOOBaHUSAMU
YTOJIOBHOTO U YTOJIOBHO-HUCIIOJHUTEIBHOIO 3aKOHOJATENBCTBA B JIEKI[UU H3Ja-
racTcs Marepuall, OTPaXKarOIIMi IPAaBOBBIE BOIPOCHI MCIIOJHEHUSA HAKa3aHUU
B Buje wTpada, JIUIIEHUs NpaBa 3aHUMaTh ONPEEICHHbIE TOJDKHOCTU WU 3a-
HUMATBCS ONPENEIICHHON NEATEIbHOCTBIO, JIMIICHUS CIIELUAIBHOTO0, BOMHCKOIO
WIM MOYETHOTO 3BaHUs, KJIACCHOIO YMHA U TOCYJAapCTBEHHBIX Harpan, o0s3a-
TEJIbHBIX U UCIPABUTENILHBIX PadOT, OrpaHUYEHUsI CBOOOABI U OCOOCHHOCTH IPU-
MEHEHHSI K OCYKJIEHHBIM OCHOBHBIX CPEJICTB UCHPABJICHUS. JTH BUbl HAKA3aHUMN
WCIIOJIHSIOT ~ YTOJIOBHO-UCHOJIHUTENBHBIE ~ HMHCHEKIMU. MX  nesarenbHOCTb
B 3TOI yacTu o0ecnieueHrs QyHKIUI perasaMeHTHPYETCS YrOJOBHBIM, YTOJIOBHO-
IIPOLIECCYATIbHBIM M YTOJIOBHO-MCIOJHUTENBHBIM 3aKOHOJATEIBCTBOM, A TAKXKE
HOpPMaMH BEJIOMCTBEHHBIX IIPUKA30B M MHCTPYKLIUM. [IpaBoBOW cTaryc oCyx-
JIEHHBIX 3aKPEIUIEH B HOPMax YrOJIOBHO-HCIIOJIHUTEIBHOTO 3aKOHOIATEIbCTBA.

Tema 4 «OCHOBHBIE CPEJICTBA UCIPABUTEIBHOTO BO3JEUCTBUS HA OCYXK-
JICHHBIX, COJEPKAILUXCSA B UCIIPABUTEIBHBIX YUpexkaeHUAx». Mexona us uenen
HAaKa3aHWsA, KOTOPBIMHU SIBJISIIOTCS BOCCTAHOBJIEHHE COLIMAIBHOU CIPABEIIUBO-
CTH, a TAK)K€ HUCIPABJICHUE OCY>KJIECHHOI'O U MPEAYIPEKICHUE COBEPILICHUS HO-
BbIX TpecTyrieHu# (4. 2 cr. 43 YK P®), a takxe neneld yrojloBHO-HCIOJI-
HUTEJIBHOTO 3aKOHOJAATENICTBA, KOTOPBIMU SIBISAIOTCSA HMCIPABICHUE OCYXKICH-
HBIX U MPENYIPEKICHUE COBEPLICHUS HOBBIX NPECTYIUJICHUN KaK OCYXKICHHBI-
MU, Tak U UHbIMU Jutamu (4. 1 ct. 1 YUK P®), uznaraercs CymHOCTh Mep HC-
IIPABUTEIIBHOTO BO3ACHCTBUS M JACTCSA aHAIU3 NPAKTHUKUA UX NPUMEHEHUS IpU
VCTIOJTHEHNH KOHKPETHBIX BUJOB HAKA3aHUSI.

HcnpaBuTenpHoe BO3IEUCTBUE HA OCYKICHHBIX pPAacCMaTPUBACTCS Kak
KOMIUIEKCHBIN MPOLECC MPUMEHEHHSI OCHOBHBIX CPEICTB HCIIPABICHUS, MPENY-
MPEAUTEIBHBIX MEP U MEpP MX OTBETCTBEHHOCTH 32 NPABOHAPYLICHUS U HEBBI-
MOJIHEHUE BO3JIOKEHHBIX MPUTOBOPOM cyAa obOs3aHHOcTell. VIMeHHO ucmosHe-
HUE€ Kapbl U UCIPABUTEIILHOE BO3JEHCTBUE HA OCYKIEHHOIO OTPAXKAKOT COLEP-
YKaHUE UCITOJIHEHHSI HAKA3aHUS.

B nexumm packpbIBAaeTCS CMBICH W 3HAYEHHE pEeaM3alMM TPUHLIMIIOB
u cpeacts auddepeHnmany ¥ MHIUBHIYyaTW3alldl HWCIOJHEHHsS HaKa3aHUN
Y NPUMEHEHUS K OCYXKJIEHHBIM MEp HCIIPaBUTENIBHOTO BO3AEUCTBHA. Takoe BO3-
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neiicTBue oOecrneunBaeTcs Ha OCHOBAHMHU MPUTOBOpA Cyla U HOPM YTOJIOBHO-
WCIIOJIHUTENIBHOTO 3aKOHOJIaTENbCTBA, NPUHYAUTEIBHO, PEUMYIIECTBEHHO B pe-
YKUME UMIIEpaTHBa pean3allii 3aKOHHBIX MPAaBOOIPAaHUUEHUIN U TpeOOBaHUI.

Tema 5 «YcnoBusi OTOBIBaHUSI HAKa3aHUM B UCHPABUTEIBHBIX YUpPEK/Ie-
HUSX». B Marepuane JieKUMM JaeTcsl aHalIW3 MPAaBOBOMY PETrYJIMPOBAHUIO HC-
MIOJTHCHUSI M OTOBIBAHUS BCEX BHUJOB JIMIICHUS CBOOOMBI HA OCHOBE JICUCTBYIO-
1Iel CUCTEMbI UCITPABUTEIIBHBIX yupexaeHu. OTpakeHbl BOMPOCHI pa3AeabHO-
o COJAEPKAaHUS B HUX PA3HBIX KATETOPUU OCYKICHHBIX, & TAKXKE JCHCTBUE Me-
XaHU3MOB TPUMCHEHHUS PEKUMA, yCIOBUN OTOBIBAHHS HaKa3aHWs, N3MCHCHHSI
Buaa NY.

Tema 6 «IlopsAok U yCIOBUSI COIEPKAHUS MO CTPAKEHN MOJ03PEBAEMBIX
1 0OBUHSIEMBIX B COBEPILECHUU MPECTYIUICHUW». B 3TOM NeKIuu U3J10kKEH Teope-
TAYECKUN MaTepuall O COIMAJIbHO-IIPABOBOM IMPHUPOJE COJEpkKaHUA O] CTpa-
)K€ B IMOpSAJKE MNPOLECCYaTbHOW MEpPBI T'OCYIAapCTBEHHOIO MPUHYXICHUS
B (hopme M30SIMH. 37eCh K€ PACKphITa CUCTEMa YUPEKICHUM, UCTIOTHSIONIUX
Mepy IPECEUeHUs — COJEPKaHNUE IO/l CTPAKEH MOJA03pEeBACMBIX U OOBUHSIEMBIX
B COBEpIICHUU MPECTYIUICHUH, 00 WX MPABOBOM MOJIOKEHUH, PEKUME U yCIIO-
BUSIX COJIEPKAHUS B YUPEKICHUSIX, 00CCTICUUBAIOITNX UX U3OJISIIHIO.

Tema 7 «OcBoOOXkAeHHUE OT OTOBIBAHUSI HAaKa3aHUs, MOMOIIL OCYXKJICH-
HbIM, OCBOOOXKJA€MbIM OT OTOBIBAaHWS HaKa3aHWs, U KOHTPOJIb 3a HHUMUIY.
Hacrosimuii matepual OTpakaeT U XapaKTepU3yeT MPABOBBIE OCHOBAHHUS U IPO-
HEAypy OCBOOOXJIEHHSA OT HaKa3aHWs, MPaBOBOE MOJOKEHHUE JUL, OTOBIBIIMX
HaKa3zaHWe, BOMPOCHI OKa3aHUsI MMOMOIIU OCYkKIAECHHBIM, OCBOOOXKIAEMbIM OT OT-
ObIBaHUS HaKa3aHUs, a TAKKE OpraHU3aIlid KOHTPOJIS 38 HUMHU.

B nenom martepuan xypca JIeKIui OTBEYaeT TPEOOBAHUSAM OpraHU3aIluu
y4eOHOTrO mpolecca M0 JUCHUIUIMHE «YTOJIOBHO-UCIIOTHUTEIBHOE IPABO»
Y COJEPKUT TEOPETUUECKUE OCHOBBI JUJI MPAKTUYECKOTO PYKOBOJICTBA COTPYA-
HHUKaM OpraHoB BHYTpeHHHX jaen cucrembl MBJl Poccun miis opranusanuu pa-
OO0TBHI C OCY)XJICHHBIMU K HAaKa3aHHSIM, HE CBS3aHHBIM C JIUIICHHUEM CBOOOJIBI,
paHee CyIUMBIMH, OCBOOOXICHHBIMH U3 HCIPABUTEIBHBIX YUYPEKICHUH,
10 NPEAYNPEXRICHUIO PEUUINBA PECTYIUIEHUM, a TAKXKE PACKPBITUIO U pacclie-
JIOBAaHUIO MTPECTYIUIEHUM, COBEPUIEHHBIX TAHHOW KaTETOPHUEN JINLL.
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