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BBEJIEHHUE

Pa3BuTne yromoBHOro mpoiiecca, Kak BO BCEM MHUpPE, Tak W B Poccuu, B 4aCTHOCTH, HAYaJIOCh €lIe B INIyOOKOW IPEBHOCTH.
C mosiBIeHWEM TOCYJapCTBa KaK TaKOBOTO pAa3BUIMCh U IMPABOOTHOIIECHHS, B TOM YHCIE YrOJOBHBIE, KOTOphIE TpeOOoBaIn
HOPMAaTUBHOIO yperyaupoBaHus. C COBEpPIICHCTBOBAHUEM TOCYJapCTBa MPOJOJKAET PA3BUBATHCS M YTOJIOBHO-IIPOLECCYATbHOE
3aKOHOJIATENbCTBO. B CBSA3M C MEpexoJoM TrocyJapcTBa K HOBOM (opme TMpaBiIeHHS MEHSETCS M BCA CTPYKTypa YTOJOBHBIX
MPaBOOTHOIICHU: TPOUCXOJUT HU3MEHEHHE Ienei, QYHKIUN, MOPUHIMIOB YrOJOBHO-IIPOLECCYAIbHOTO 3aKOHOJATEIhCTBA.
[To obpaznomy BeIpakenuto III. MoHTeckbe, BCS UCTOPHUS CBOOOJBI — 9TO MCTOPHS IpoOIecCyalbHbIX rapantuid. Ilo ero mHeHwuto,
«CBEJICHUS O HAWJYYIIHUX MPaBUIaXx, KOTOPBIMU CIEAYET PYKOBOJICTBOBATHCS MPHU MPOU3BOJICTBE MO YTOJIOBHBIM JI€JIaM, BaKHEE NS
YEJI0BEYECTBA BCETO MTPOYETO B MUPEY.

Jucturmiraa «YTOJIOBHO-TIPOIIECCYadbHOE MpaBo (YroJIOBHBIM MPOIECC)» SBISIETCS OJHUM M3 OCHOBHBIX IPEIMETOB,
00s13aTENBHBIX JJI1 U3yUYCHUS 00yYaAIOIIMMHUCS IOPUINIECKUX 00pa30BaTEIbHBIX YUPEKACHUHN BHICIIET0 00pa30BaHus, TaK KaK UTpaeT
KJIFOUEBYIO POJIb B MPOIIECCE MOATOTOBKH CIIEHUATUCTOB B cepe 3aKOHHOCTU M MPaBOMOpPSAIKa. B CBS3M ¢ 5TUM MOHMMaHKE, 3HAHUE
TEOPUU YTOJIOBHOTO MPOLECCA, YTOJIOBHO-MIPOILIECCYATbHOTO 3aKOHOJIATENbCTBA U MPAKTUKKU €ro MPUMEHEHUS MPEeACTaBIseT coOou
dbopmupoBaHue «0a30BOro» KOMIOHEHTA s 3PGEKTUBHOCTU MPAKTUUYECKOMN JACSITEILHOCTH.

[Ipn moAroToBKE Y4EOHO-METOIUYECKOTO TOCOOMSI aBTOPCKHM KOJIJIEKTUB TOCTaBWIJI TEpel coOOW 3amady pacCMOTPETh
OCHOBHBIE II0JIOKEHHUS YTOJIOBHO-IIPOLECCYATIBbHOIO IIPaBa, HOPMBI YTOJIOBHOTO IIPOLIECCYATBHOIO 3aKOHOAATENBCTBA C YUYETOM
npoOjeM, ¢ KOTOPHIMH CTAJIKUBAIOTCA OOYYalOIIMECs MPU M3YYEHUH Y4YEOHOW IUCLMIUIMHBI «YTOJOBHO-IIPOILIECCYAIbHOE MPaBO
(yromoBHBIi mporiecc)». JlaHHoe mocoOue pacKphIBaET KOMIUIEKC TEOPETHUECKUX MOJIOKEHUHN MO MPOOJIEMHBIM TeMaM JTUCIUTIINHBIL.

CtpykrypHo mocobue coctouT u3 10 ydeOHBIX TeM, BKIIOYAIOLIMX: PAacCMAaTPUBAEMbIE BOMPOCHI, PEKOMEHIyEeMble s
U3Y4YCHHUS HOPMATHBHO-IIPABOBBIC aKThl W HHBIE O(UIMAIBHBIC JOKYMEHTHI; OTBETHl Ha BO3HHUKAIOIIWE TMPU 3TOM BOIPOCHL.
[Ipennaraemoe mocoOue MO3BOIUT YIYUYIIUTh d(PPEKTUBHOCTh pa3BUTUS U (HOPMUPOBAHUS OTACIBHBIX 3asSBICHHBIX KOMIIETEHIIUN
®I'OC BO, opranuszoBaTh HampaBJI€HHUE 110 OCBOCHHUIO OTACIHHOW YacTH Y4YCOHOW IUCHMIUIMHBI, TOBBICUTH KAade€CTBO W
3 PEKTUBHOCT, CaMOCTOSITEILHOM TIMOJATOTOBKM KYypPCaHTOB, CIyIIaTeledl K MpoleaypaM TEKYIIero KOHTPOJs 3HaHUM,
MIPOMEKYTOUHOM M UTOTOBOM (TOCYIapCTBEHHOI) aTTECTAIUH.



COKPAINEHMA, IIPUMEHSAEMBIE B TEKCTE

BC P® — Bepxosusbiit Cyn Poccuiickoit @eaepariuu.

['TIK P® — I'paxxgancko-niporieccyanbHblil Kogeke Poceuiickon @enepannu.

KC P® — Koncruryuronssiii ¢y Poccuiickoit @enepanu.

MU/I P® — MunucrepcTBo HHOCTpaHHbIX Jen Poccuiickon denepanumu.

HITA — HOpMaTHBHBIE PABOBBIE AKTHI.

[ITIBC P® — nocranosnenue [Inenyma BepxoBaoro Cyna Poccuiickoii @enepanuu.
[1P — npenBapuTenbHOE pacciieJOBaHUE.

P® — Poccuiickas Oenepanusi.

CP — cynebHoe pa3oupaTenbCTBO.

Y ]I — yronoBHoe€ Ji€Jo.

YK PO — Yronosusii kogekc Poccuiickon @enepanum.

VII3 P® — yronoBHO-NpoLecCcyaabHOE 3aKOHOAATENbCTBO Poccuiickoit denepannu.
VIIK P® — YronoBHo-nipolueccyalbHblid Koseke Poccuiickoit denepanum.

VIIII — yronoBHO-IpoLiecCyanbHOE MPaBO.

VIIP — yronoBHOE npecieaoBaHue.

Y CII — yrojioBHOE CyA0NPOU3BOJICTBO.

VYV C — yyacTHUKH yrOJIOBHOTO CYJONPOU3BOCTBA.

@3 — penepanbHbIi 3aKOH.

OK3 PO — OenepasibHblii KOHCTUTYLIUOHHBIN 3aKOH PO.



TEMA Ne 1. «IIOHATHUE, CYIHHOCTD U 3BHAYEHUME YI'OJTOBHOI'O CYAOITPOU3BOJACTBA
(YTOJIOBHOTI'O IPOLECCA)»

Paccmampusaemoie gonpocwi:

1. TloHsTHE YyroJIOBHOTO IpoLECCa.

2. Ha3naueHue, OCHOBHBIE YTOJOBHO-TPOLIECCYaTbHbIE TOHATHUS, CTAUN YTOJIOBHOTO CYyIOIIPOU3BO/ICTBA.
Pexomendyemvie HOpmamueHbvle NPAGOBble AKMbL U UHbBLE OPUUUATbHbIE OOKYMEHNbL:

1. OO0 oTka3e B MPUHATUHU K pacCMOTpeHuI0 kano0bl rp-H Kexmana b.A. u Kexman A.U. Ha HapylieHrne WX KOHCTUTYIIMOHHBIX TIPaB
nosioxkeHusiMu ctatbrl 6 YIIK P®: onpenenennie KC P® ot 18.04.2006 Ne 114-0O. [Dnexrponnsiit pecypc] // CIIC «KoncynbranT [Lmrocy.

Bomnpoc 1. [lonsiTue yroJioBHOro nmpomecca
Yeonoenwuii npoyecc — >1o ocymectBisiemas B yCTaHOBICHHOM 3aKOHOM IOPSAJZIKE NI€ATEIBHOCTH CIEAOBATENs, O3HABATENs,
MpoKypopa, cyna u apyrux ydactHukoB YCII mpu B0o30yXIeHUU, paccieoBaHUU, CYIEOHOM pPACCMOTPEHHM U pazpemeHun Y /I,
WCTIOJTHEHUHU TPUTOBOPOB, a TAKXKE€ BO3HUKAIOIIME B CBSI3U C 3TOM JEATEILHOCTHIO MPABOBBIC OTHOIICHUSI ATUX OPraHOB M JOKHOCTHBIX
JMI] KaK MEXIy coOOM, Tak U C APYrMMH y4YacTBYIOIIMMH B Jelie JIMaMu ajsi ocymiectsieHuss HazHauenuit YCII u peanuzauuu HopM
YTOJIOBHOT'O 3aKOHA. Ilonamus «y20/108HbLIL nPOUECCH U «Y207106HOE CYOORPOU3E00CHE0» — moycoecmeennvie. ITyHkT 56 ct. 5 YIIK PO
BKJIIOYACT B IMOHSTHE «YTOJOBHOE CYIOMPOM3BOJACTBO», NOCyAeOHOe Hu cyaeOHOoe mpou3BoAcTBO 1o Y/I. Buasl yroaoBHOro
CYI0NPOU3BO/CTBA: OOBUHUTEIbHBIHN, Pa3bICKHON (MHKBU3HUIIMOHHBIN), COCTS3aTENbHbINA, CMEIIaHHbIN Tpoliecchl. [Ipu3HaKu yroJioBHOT0O
npouecca. 1) ocoOblit BUJ rocyAapCTBEHHOM JESTENBbHOCTH (TIPU3HABATH JIUII0 BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS M Ha3HAYaTh EMY
HaKa3aHWEe BO3MOXKHO B pe3yJIbTaT€ 3aKOHHO NPOBEJEHHOIO PACCIEAOBAaHHMS U CyAeOHOTO pa3OUpaTenbCcTBa); 2) AEATEIbHOCTD
OCYUIECTBIISIIOT KOMIIETEHTHBbIE OpraHbl TOCyAapCcTBa W JOJKHOCTHbIE JMUA (cleqoBaTellb, OpraH JO3HaHUS, MPOKYpop, CyI);
3) yronoBHsbI# niporiecc perynupyercs YIIK P®; 4) yronoBHslii nmporiecc HAUMHACTCS ¢ MOMEHTA, KOT/1a KOMIIETCHTHBIC OPTaHbl MOJyYaroT
coobmienue o npectyrieHud (1. 9 ct. 5 YIIK P®); 5) yroiaoBHBIi poiiecc OCyIIECTBISETCS: B CBSA3H C BBHITTOJIHEHUEM CBOETO HAa3HAYCHMUS,
3akperuieHHoro B cT. 6 YIIK P®; apnsercs ¢popmoii peanuzanuu (IpUMeHEHHs ) HOPM YToJIOBHOTO 3akoHa P®.
Bonpoc 2. HazHavyeHne, 0CHOBHbIE YTOJIOBHO-IIPOLIECCYAJIbHbIE IOHSATHUS, CTAIMU YTOJIOBHOI0 Cy/I0IIPOU3BO/ICTBA

Ha3navyeHue yrojgoBHOIo nmpomecca — yrojoBHO-IIPOLECCYalbHbId 3aKOH UCIIOJb3YET MOHITHE «HA3HAYEHUE YTOJIOBHOTO
cynonpousBoactBay (ct. 6 YIIK P®). CunHoOHUMOM ClloOBa «HA3HAYEHUE» SIBISIETCS «3a/laun»: 3alllUTa MpaB U 3aKOHHBIX UHTEPECOB
JIMII U OpraHu3anui, noreprneBmux ot npectymienuit (. 1 4. 1 cr. 6 YIIK P®); 3ammra TMYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAaHHOIO
OOBHHEHUS, OCYXKICHHS, OrpaHuueHus ee mpaB U cBoOon (m. 2 4. 1 cr. 6 YIIK P®). Ucxons u3 cmbicna 4. 2 c¢t. 6 YIIK PO, k
cpeocmeam 00CMUNCeHUss 3a0ay YroJlOBHOTO CyJIOTPOU3BOJICTBA OTHECEHBI HAML OCHOBHBIX UHCHUNLYMOE )20]108HO-NPOYECCYANbHO20
npasa: 1) yeonosHoeo npecnedoeanus; 2) omkaza om )20]l08HO20 npeciedo8anus, 3) HA3HaAueHus Haxazawus, 4) oce0060dcOeHus om



Hakazanus, ) peabuaumayuu. YroJoBHo-ipoueccyajbHble ¢pynkuuu. IlpoueccyanbHas dopMa — ocrosanus, yciogus, Nopsiook,
nocne008amenbHOCHb U CPOKU NPOU3BOOCHBA CIe0CMBEHHBIX U UHBIX NPOYECCYAIbHbIX 0eUCMBULL U NPUHAMUE PeUeHUll 8 COOMBemcmeuu
¢ eounvimu mpedosanuamu YIIK P®. Eouncmeo yeonoeno-npoyeccyanvrou gopmsl no écem Y ] obecneuusaemcs: 1) eqUHBIM YTroJIOBHO-
nporieccyanbHbiM 3akoHOM (cT. 1 VIIK P®); 2) naznauenuem YCII (ct. 6 VIIK P®); 3) enunbiMu TpUHLIUIIAMHA YTOJIOBHOT'O Mpollecca
(rmaBa 2 YIIK P®); 4) oguHaKOBBIMH IO BCEM JieaM IPOLeCCyaTbHBIMHU CPECTBAMH YCTAaHOBICHUS (DaKTHUYECKUX OOCTOSITENIBCTB Jieia U
crocobaMM HMX HCCIENOBaHUS; 5) €IWHBIMH (OpMaMHU, OCHOBAHUSIMHU, TOPSIKOM NPUHSATHUS PEIIEHUH, TpeOOBAaHUSIMH, KOTOPHIM OHHU
JIOJKHBI COOTBETCTBOBATH. YTOJOBHO-TPOLECCYa/IbHbIE NTPABOOTHOLIECHHS. YTOJOBHO-TIPOLECCYAJIbHbIE TAPAHTHU — 3TO 1PABOSble
cpeocmsa, obecneuusarouue 6cem CyOveKmam Ye0l08HO-NPOYECCYaNbHOU O0esIMEeNbHOCMU B803MONCHOCMb PedsibHO GbINONHAMb  C80U
0053aHHOCIU U UCNONB308AMb NPEOOCMABIEHHbIE NPABA.

TEMA Ne 2. «YT'OJIOBHO-ITPOLHECCYAJIBHOE ITPABO.
YI'OJOBHO-TIPOUECCYAJIBHOE 3AKOHOJATEJIBCTBO»
Paccmampusaemoie gonpocwi:

1. [lonsiTMe, CyHIHOCTh, COJEpKaHHE  YIrOJOBHO-IpoleccyanbHOro rmnpaBa. (CoOOTHOIIEHHE  YTrOJOBHO-IIPOLIECCYATbHOIO

3aKOHOJATENIbCTBA U IIPaBa.

2. IlonsiTe ¥ BUIBI HCTOYHUKOB YTOJIOBHO-IIPOIIECCYAJIBHOTO MPaBa.

3. OOmas xapakTepucTuka Y roJI0BHO-TIPOLIECCYaNbHOTO Kogekca PO.

Pexomenoyemvie HoOpmamueHbvle NPAGOEbIE AKMbL U UHbBLE OPUUUATbHbIE OOKYMEHMbL:

2. O HekoropsIx Bompocax npumeHeHus Koncturynunu P@® mnpu oCyliecTBIEHMM MpPaBOCyAus: NOcTaHOBiIeHHE [lnenyma
Bepxosnoro Cyna P® ot 31.10.1995 Ne 8. [Dnextponnsiii pecype] // CIIC «Koncynbrantlltocy.

3. O npuMeHeHUH cyjaMu oO1Iel IOPUCANKIMY OOIENPU3HAHHBIX TPUHIIMIIOB U HOPM MEXTyHApOAHOIO MPaBa U MEXAYHAPOIHBIX
noroBopoB P®: nmocranoBnenue [lnmenyma BepxoBnoro Cyma P® ot 10.10.2003 Ne 5. [Onextponusiii pecypc] // CIIC «KoHcynbTaHT
[Lrocy.

Bonpoc 1. [lonsitue, CyliHOCTH, COAEPKaHUE YTOJOBHO-IIPOLECCYAJBLHOIO0 NpaBa.
CooTHOLIECHNE YTOJOBHO-TIPOLECCYATbHOI0 3AKOHOAATEJIbCTBA M NIPaBa

Yro/jioBHO-TIpoueccyaibHOe MPaBO — CHUCTEMa MPABOBBIX HOPM, HHCTUTYTOB U Jp. DIJIEMEHTOB, PETYJIUPYIOMIHUX JHOO
OKa3bIBAIOIIMX BJIMSHUE HA OOIIECCTBEHHBIC OTHOIICHUS, BO3ZHHUKaIOIME U (PpyHKIMOHUpYOmuUe Ha paznuuHbix ctaausx YCIL. 1. Hopma
npaBa — 3TO UCXOJSLIME OT rOCYJAapCTBa U 3aKPEIUICHHbBIE B YTOJIOBHO-IPOLECCYAIbHOM 3aKOHOIATENbCTBE 00111€00s13aTENbHbIE PAaBUIIA
noBeaeHus cyobekToB Y CIL. Buabl yronoBHo-npoleccyanbHbIX HOPM. PaznuuaroTcs mpu cocmagnvle yacmu npagogoti Hopmbl: TUIIOTE3A,
JTUCTIO3UIMS U caHKIus. JlaHHas KimaccuuKalus OTHOCUTCS U K CTPYKTYpe YroJIOBHO-TIpOIlecCyaibHOM HOpMBL. I'unore3a — 310 ycrosue,



npU HAIUyuUU KOmopoz2o oelcmsayem npasuio, cooepacaweecs 8 npagosou Hopme. JIUCHO3UIUSA — npasuio nosederus. Tax, corinacHo 4. 6
cT. 56 VIIK P® cBugerens He BOpaBe YKIOHITHCSA OT SIBKM 0 BBI30BAM JIO3HABATENs, ClIeIOBATeNsA, MPoKypopa wid B cyl. CaHknusi —
3TO Mepa 8030eliCm8Usl, KOMopas NPUMEHAEMCs NpU HapyuleHUuu y20a08Ho-npoyeccyaibHou Hopmel. CaHKIUS COACPKHUT B cede yKazaHUe
Ha TIOCJICICTBUE HAPYILIECHUS, HEUCIIOTHEHUS WU HEHAJICKAIETO UCTIONHEHUS TUCIIO3UIIMH HOPMBI (WM psia HOPM), B TOM YHUCJIE U Ha
BO3MOKHOCTb TPUMEHEHHUSI MEphbl BO3JACUCTBUA K CyObekTy. 2. IIpaBoBoOii MHCTMTYT mpeAcTaBJsieT C000il MEPBHYHYI0 NMPABOBYIO
00IHOCTh. B yroioBHOM mpoliecce MpaBOBbIE MHCTUTYTHI MPHU3BAHBI PErJIAMEHTHUPOBATH OTNEIbHBIC YYAaCTKU, (PParMEHTHI, CTOPOHBI
MpoU3BOACTBA MO Y /| M MOJpa3fenstoTcss Ha ompaciesvie U Melcompaciesvie (CMeuanuvie); npocmole U CLONCHblE (KOMNIEKCHble),
pezynamusnvle U oxpanumenvhvle. OTpaciieBod (BHYTPHMOTPAC/J€BOH) HMHCTUTYT COCTOMT W3 HOPM OJIHOM OTpacid Ipasa
(npuocTa”oBieHue npeaBaputeabHoro paccneaoanus (1. 28 YIIK PO). MexoTpac/ieBoii HHCTUTYT — U3 HOPM JIBYX U OoJiee oTpaciei
npaBa (MHCTUTYT HEMIPUKOCHOBEHHOCTH KWJIMINA, HEMPUKOCHOBEHHOCTHU JIMUHOCTH, npekpaienus Y /| (rn.ria. 4, 29 VIIK P®; rn.r. 8, 11
VYK P®). IIpocToii MHCTUTYT, KaK MpPaBUJIO, HEOOJIBUION U HE CONEPKUT B ceO€ HUKAKUX APYruX nojpaszneneHuid (coequnenue Y/ (cr.
153 VIIK P®) u Beigenenne Y] (ct. 154 VIIK P®). CiioxkHbIii HHCTUTYT UMEET B CBOEM COCTaBe 0oJjiee MEJIKHE CaMOCTOSTEIbHbIE
oOpa3oBaHusi, Ha3bIBaeMble cyOuHcTuTyTamu (Mepsl npunyxaenus (paza. 4 YIIK P®), unacturyt o6mux ycnosuii 1P (rn. 21 VIIK POD).
PeryisTUBHBIH MHCTUTYT HaIlpaBJIeH Ha PETyJIMPOBaHHUE YToJIOBHO-TpoleccyaabHbix oTHOmEHUH (cT. 7 YIIK P®). OxpanuTeabHblii
UHCTUTYT HaNpaBlieH Ha oOO0ecredyeHHe OXpaHbl W 3alIUThl YTOJOBHO-NPOILIECCYalIbHBIX OTHOIIEGHUN (oOecneueHne O0e30MacHOCTH
ygacTHUKOB YCII 4. 3 ct. 11 VIIK P®). 3. Ilpunuuner YIIII — 3170 ocHOBOMoJararomue HJEH, JICKAIHe B OCHOBE IMOCTPOCHUS
oreuectBeHHOTO YCII (1. 2 YIIK PO, 6ynyt paccmorpensl B Teme Ne 3). 4. IlpaBoco3nanune — 310 chepa oOMIECTBEHHOTO CO3HAHUS,
OTpakaroIasi MPaBOBYIO JEHCTBUTEIBHOCTh B (hOpME IOPUIUYECKUX 3HAHUN U OLICHOYHBIX OTHOIIEHUN K YTrOJIOBHO-IIPOILIECCYAIbHOMY
paBy W IMpPaKTHKE €ro pealu3alud, COLUAIbHO-NPABOBBIX YCTAHOBOK M IIEHHOCTHBIX OPHUEHTALUW, PETryJUPYIOUIUX MOBEACHUE
(meqaTenbHOCTH) JIOJIEH B IOPUIUMYECKM 3HAUYMMBIX  curyarusx. 5. IlpaBoBasi mjaeosiormst e€CTh CUCTEMAaTHU3WPOBAHHOE HAy4HOE
BBIpaKEHUE MPABOBBIX B3IJIS0B, MPUHIIMIIOB, TPEOOBAaHUM OOIIECTBA K YrOJOBHO-IPOLIECCYabHON AesiTeIbHOCTH. OHAa 00OCHOBBIBACT U
OLICHUMBAET CYIUECTBYIOIIME WJIM BO3HUKAIOIINE YIOJOBHO-IPOLIECCYAJbHBIE IPAaBOOTHOLICHUS, 3aKOHHOCTb M IMPAaBOMNOPSIOK.
6. [IpaBoTBOpYecTBO eCcTh (opMa rocyJapCTBEHHOW NEATEIbHOCTH, HANpaBiCHHAas HA CO3[aHUE YTOJOBHO-TIPOIECCYabHBIX HOPM, a
TaK)Ke Ha UX JlaJbHelllee COBEPIICHCTBOBAHUE, U3MEHEHUE Wi OTMEHY. 7. [IpaBopeanu3aums — 310 NpeTBOPEHUE, BOIUIOLIECHUE B )KU3Hb
HOPMAaTUBHBIX MPEANUCAHUN B TPAKTHUUECKOU nesiTenbHoCTH cyOBhekToB Y CII.
Bonpoc 2. IlonsiTHe 1 BUABI HCTOYHUKOB YIOJ0BHO-TIponeccyaabHoro npasa (YIIII)

Cucrema YIIII (HOpMBI, HHCTUTYTBI, OTPACIb B II€JIOM) cocTaBiisgeT BHyTpeHHIOI0 ¢opmy YIIII. Buemntoro hopmy YIIII o6pasyer
KOMILUIEKC IOPUIUYECKUX HUCTOYHUKOB, (DOPMaATIBHO 3aKPEIUIAIONINX MPABOBBIE HOPMBI U TMO3BOJSIONIMX CYOBEKTaM O3HAKOMHUTBHCS C UX
peanpHbIM cofepkaHueM M monb3oBarbcsi UMHU. Merounmkm YIIII — 3T0 HOpMaTHMBHBIE NPABOBBIE AKThI, B KOTOPBIX COJEPHKATCS
yroJIOBHO-MpolieccyaibHbie HOpMbl. OcHOBHBIE BHABI HCTOYHUKOB YIIII ycranoBiensl B camom Tekcte YIIK P®. Crates 1 VIIK PD



ompenenseT TpU BHUJA UCTOYHUKOB: Kowcmumyyuro P®, VIIK P®, obwenpuznanubvlie NPUHYUNBL U HOPMbL MEHCOYHAPOOHO20 NPABA U
medncoyHapooHnvie 002o6opul P@. Tlo cmbiciy ct. 7 YIIK PO uctounukamMu MOryT OBITH IpyTrUe HOPMATUBHBIE IIPABOBBIC aKThI PA3IMUHOMN
IOPUIUIECKON CUJIBL: hedepanibHble 3aKOHbL, UHble HopmamusHvle npagosvie akmol. Wepapxuio ucrounukoB YIIII moxHO onpenenutsb
cienyrommm oopazom: Koncturymuss PO, mexayHapoaHO-TPaBOBbIE aKThl (OOIIENpPU3HAHHBIE MPUHIMIBI U HOPMBI MEXTYHAPOIHOTO
nmpaBa U MeXayHapoHbie 10roBopbl PD); ®K3 PD; VIIK PO; ®3 PD; noxzakonusie HITA.
Bomnpoc 3. O0mas xapakTepucTuka Y roJiOBHO-IPOLECCYaabHOro kogexkca P®

VIIK P® — ocnoBHoit uctounuk YIIII, npunst 18 nekadps 2001 roga u BcTynuia B ropuandeckyto cuiy ¢ 1 uronsg 2002 roga. Oaun
M3 OCHOBHBIX €ro «IpapoauTesieii» — YcraB yrojaoBHoro cyponpoussoactsa (YYC), yTBepKICHHbIM UMIEpaTOPCKUM Y Ka3oM ot 20
HOsiOps1 1864 r. 25 mas 1922 r. nossuics nepBbiii coBercknil YIIK P®. Menee roga cnycts, 15 ¢eBpaasa 1923 r., npousonuio
yTBEpKJAEHUE HOBOro ero tekcra. [loutu 3a 28 ner cBoero cymectBoBanus YIIK P® 1923 r. nperepnen MHOro4MCIEHHbIE U3BMEHEHUS U
nonosiHeHusi. YIIK P@® PCOCP 6b11 npunar 27 oxkrsadpsa 1960 r. u BBeaen B aeiictBue ¢ 1 suBapsa 1961 r. PazpaGoTrka mpoekra
neiicryromero YIIK P® (punsar 18.12.2001) qunacek B oOieli cioxxHocT 6osee 15 ner.

TEMA Ne 3 «ITPUHIUIIBI YT'OJIOBHOT'O CYAOITPOU3BOACTBA»

Paccmampueaemuie eonpocoi:

1. IlonsATHE, 3HaYEHNE U CUCTEMA IPUHIUIIOB YTOJIOBHOT'O CyIONPOU3BOCTBA.

2. XapakTepHuCTHKa OTAEIbHBIX MPUHIUIIOB YTOJIOBHOIO CYIOIPOU3BOACTBA.
Pexomenoyemvie HOpmamueHbvle NPAGOBbIE AKMbL U UHbBLE OPUUUATbHBIE OOKYMEHMbL:

1. Ilo meny o mpoBepKe KOHCTUTYUMOHHOCTH MOJIOXKEHUM 4. 1 ¢T. 1, m. 1 4. 1, yu. 6 u 7 c1. 3 @3 «O KOMIIEHCAllMU 3a HAPYILLICHUE
npaBa Ha CyAOIPOU3BOJICTBO B Pa3yMHBIM CPOK WJIM MpaBa Ha UCIOJIIHEHUE CYJIEOHOTO aKTa B pa3yMHbIH cpok», ud. 1 u 4 cr. 244.1 nm. 1
4. 1 cT. 244.6 TTIK P® B cBsi3u ¢ xanob6oit rpaxkaanku A.E. [Tonosoit: [IKC P® ot 25.06.2013 Ne 14-I1. [Onextponnsiit pecypc] // CIIC
«Koncynbrantl Itrocy.

2. O xoMIeHcally 3a HapyIllIeHHUe MpaBa Ha CyJONPOU3BOJCTBO B pa3yMHBIM CPOK WJIM IpaBa Ha HUCIIOIHEHHE CYJIeOHOTO aKTa B
pasymusblii cpok: @3 ot 30.04.2010 Ne 68-D3. [Dnexrponnsrii pecype] / CIIC «KoncynprantlLmocy.

Bonpoc 1. IlonsiTne, 3HaYeHHE  CHCTEMA IPUHIHMIIOB YTOJOBHOI0 CyA0NPOM3BO/ICTBA

Hpunuunsl YCII — 3T0 McXoAHbIE, OCHOBOIOJAralwIlde MPaBOBbIE MOJOXKEHUS (MPaBOBbIE HOPMBI OOLIETO M PYKOBOJSLIETO

3HAYeHMsI) U PYKOBOJAIIME UACH, ONPEENISIONMe MOCTPOSHNUE BeexX cTafuil, popm u nHcTuTyToB Y CII M 06ecneunBaromye peanus3aimio
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ero nasHauenus . Ipuuiunel YCII XapakTepu3yloTCs ONPEICICHHBIMH HPH3HAKAMM, MO3BOJSIONMMH OTIMYHTh HMX OT IPOYHX
NpEeINMCcaHnil 3aKOHA U UMEIOT ompesiesieHnyto kinacudukammto. ['masa 2 YIIK PO pknrovaer B cebst 16 3akOHOAATENBHO OMpeeTeHHBIX
npuHIunoB. K npuniunam YC ciemxyeT OTHECTH | MOJOXKEHUE O MyOJINIHOCTH YTOJIOBHOTO TIpoIlecca.
Bomnpoc 2. XapakTepucTHKA 0T/Ae/IbHBIX IPUHIMUIIOB YTOJOBHOI0 CyI0NIPOM3BOACTBA

Hpununn «Haznavyenue yrosoBHoro cyaonpoussoactsa» (cr. 6 YIIK P®) Mbl paccmotpenu BO BpeMsi u3ydeHusi Tembl No 1.
Hpuauun «Pa3yMHbIil CPOK YrojaoBHOro cyaonpousoactsa» (cr. 6.1 YIIK P®). 30 anpens 2010 r. Bctynun B cuiry @3 Ne 68 «O
KOMNEeHCayuu 3a HapyuleHue npasa Ha cyo0onpou3800Cme0 68 pa3yMHblil CPOK Ul Npasd HA UCHOJHEHUe CYOeOH020 aKma 6 pa3yMHblU CPOKY
— MOPOKJIeHUE M3BeCTHOM mpakTuku EBpormerickoro Cyna mo mpaBam yeioBeka. 1/3 xamod oT pOCCUMCKUX TpaK/laH MOCTYIald UMEHHO B
CBSI3M C HapyllIeHHWEM TpaBa Ha CyAOINPOU3BOJCTBO B Pa3yMHBIA CPOK WJIU MpaBa Ha UCIOJHEHHE CyIeOHOr0 akTa B Pa3syMHBIH CPOK.
OO6cTosTENBCTBA, C8A3AHHbIE C Opeanuzayuel padomsi MPABOOXPAHUTEIBFHBIX OPraHOB (OpraHOB JO3HAHUS, CIEICTBHS, MPOKYpaTyphl U
Cyla, a Takxke paccMoTpenue Y| pa3nuuHbIMA MHCTAHIMAMH) HE MOTYT NMPUHUMATHCS BO BHUMAHHME B KAayeCTBE OCHOBAHUWH st
MpEBBIICHUS pa3yMHbIX cpokoB ocyiecTBieHus Y CII (4. 4 cr. 6.1. YIIK P®). IIpoueaypa npenycMoTpeHa B 3aKOHE O KOMIICHCAIMH U TJI.
22.1 TTIK P®. Yuactauk YCII BnpaBe: oOpaTUTBCS B CyJl C OTJACIBHBIM 3ds68/IeHuemM O MPUCYKICHIUN KOMIIEHCAIIMU 32 HapYIIEHUE MpaBa
Ha paccMmoTpenue Y/l B pasyMHBIN CPOK; 32 KOMIIEHCAIIUEH TOIBKO B CIydae, €Clid 3aTATMBaHUe pa3OupaTeIbCTBA MO JACNy MPOU30ILUIO MO
MpUYMHAM, HE 3aBUCSIIMM OT Hero camoro. YuacTHUKU Y CII 6 docyodebusiii nepuood u 6 nepuood 0o ecmynienus 8 Cuiy 008UHUMENbHO20
npueosopa cyoa MOTYT TOJaTh 3asBICHHE O MPUCYKJIEHUU KOMIIEHcaluu 3a HapymieHue npaBa Ha YCII B pailoHHBIN cyn ecnu:
1) mpoaoIKUTENEHOCTD MPOU3BOACTBA MO Y [l mpeBbicHia uemuipe 200a; 2) 3asBUTEINb paHee 0OpaIaics ¢ 3asBlIeHHEM 00 YCKOPEHHUH €ro
paccMOTpEeHUs B TIOPSIJIKE, YCTAHOBIEHHOM 4. 5, 6 cT. 6.1. unu 4. 2 ct. 123 VIIK P®. Co nHs BCTyIJIeHUS B 3aKOHHYIO CHIIy UTOTOBOTO
pemienust cyaa no Y/l (mpuroBopa, MOCTAHOBJIEHUSI O MPEKPALIEHUU U T. J.) — 3asdBJICHUE O MPUCYKICHUU KOMIEHCAIUM MOXKET OBITh
MI0JIaHO B BBIMIECTOSIIUIN CYJ B eCmuMecsayHulil CPOK U PACCMATPHUBACTCS CYAOM 8 08YXMeCAUHbIU CPOK CO JHS TOCTYIUICHUS 3asBICHUS
BMECTE C JICJIOM B CY/I, BKJIFOYasi CPOK Ha MoAroToBky Aena Kk CP u Ha npunsTtHe cynedHoro nocranosieHus (ct. 244.7 I'TIK P®). Pa3mep
KOMITCHCAIIUU OTMpeeseTcs CyJ0M B JeHEKHON dopme, ucxoas u3: 1) mpebosarnuii 3assumens, 2) obcmosamenscme oead, no KOmopomy
ObLI0 donywjeHo HapyuieHue;, 3) NpoooJHCUMENbHOCMU Hapyuenus, 4) sHauumocmu e2o nocieocmeuti Ois 3aseumensd, 5) yuema
npuHyunos pasymuocmu, cnpaseonueocmu u npakmuxku ECITY (4. 2 ct. 2 3akoHa 0 KoMmneHcanuu). B ocHOBe mpuMeHeHUsI KOMIIEHCAlun
aexut obmast Hopma cT. 1070 'K P® 006 oTBeTCTBEHHOCTH 3a Bpell, NMPUYMHEHHbIH HE3aKOHHBIMM JCHCTBUSIMU OPraHoOB JI03HAHUS,
MPEBAPUTEIBHOIO CIEACTBUSA, NpokypaTypbl U cyna. Ilpuaoun 3axkoHHocTH (cT. 15 Koncrurynmm, cr. 7 YIIK P®) saBusercs

! AHATTOrHYHBIEC TOUKH 3PEHUS Ha TIOHSTHE TPHHIMIIOB YTOIOBHOTO MPOLECCA PACIPOCTPAHEHBI B IOPHIMUIECKOil muTepatype (JloGpoBoIbCKast
T. H. Ilpunnuns! yronosHoro mpouecca. M., 2007; Teipuue WU. B. Ilpunnuns! yronosHoro mpouecca. M., 2007; Xumuuesa I'. II. IIpuniunsl
YTOJIOBHOTO Tporiecca: jJekuus. M., 2007 u ap.).
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0011IeTPaBOBBIM MPUHIIMIIOM, TTOCKOJIBKY JIEHCTBYET BO Bcex oTpacisix npasa. B cr. 7 YIIK P® npenycmatpusarot npuopumem YIIK PD
HAO Opy2uMU 3aKOHAMU: «CYO, NPOKYPOP, Cledosamellb, Op2aH 003HAHUSA U 003HA8AMENb He 8NpAse NPUMEHAMb (hedepaibHblll 3aKOH,
npomueopevawuti YIIK P®. Cyo, ycmanosus 6 xode npouzsoocmea no Y]] nHecoomeemcmeue edepaibHo20 3AKOHA UIU UHO2O
Hopmamusnozo akxma YIIK, npunumaem peuienue 8 cOOM8emMcmeuu ¢ y20108HO-NPOYECCyalbHbiM 3akoHomy. B conepxanuu npuHIuna
3aKOHHOCTH BXOJAT caHkyuu (nocieocmeus) 3a nHapyutenue nopm YIIK P®. Cornacuo 4. 3 ct. 7 YIIK P® napywenue nopm VIIK PD
CYOOM, NPOKYPOPOM, Clledo8ameeM, Op2anom 003HAHU uiu doznasamenem 8 xooe YC eneuém 3a coOol npusHauvue HedonyCmumMblLMu
nonydenunolx maxkum nymem ooxkazamenvcms (4. 2 c¢r. 50 Koncruryuuu P®). B u. 4 cr. 7 YIIK P® npexycMmoTpeHo, umo onpeoenenus
cyoa, NOCMAaHoGNeHus cyobl, NPOKYpopa, cledosames, O003HABAMeNs OO0NHCHbL  OblMb  3AKOHHBIMU, O0OOCHOBAHHBLIMU U
momusuposanHuimuy. Hapytenus TpeboBaHUN 3aKOHHOCTH, 0OOCHOBAHHOCTH M MOTHMBHPOBAHHOCTU MPOIECCYATbHBIX PEIICHUN BICKYT
UX OTMEHY B MPEIyCMOTPEHHOM 3aKOHOM MOpsiiKe (K MpUMeEpy, HE3aKOHHbIE U HEOOOCHOBAHHbBIEC TTOCTAHOBJICHUS CIIEIOBATENS OAJIEKAT
OTMEHE PYKOBOAMUTENEM cieactBeHHoro oprana (m. 2 4. 1 cr. 39 VIIK P®). Takum o00pa3oMm, NPUHIMI 3aKOHHOCTH SIBIISIETCS
YHUBEPCAIIbHBIM, PAaCIIPOCTPAHSET CBOE JICHCTBHE Ha BCE CTaJMM YTrOJOBHOTO Mpoliecca, Mo3ToMy HapyuieHue aroboi Hopmel YIIIT ects
OJIHOBPEMEHHO U HapylleHue 3aKOHHOCTH. IIpuHIUN ocymiecTBIeHHs MPaBocyausi TOJbKO cyaoM (cT. 118 Koncrurynum, cr. 8 YIIK
P®) o3nauaet, yTO HUKaKOU cyO (HU Cylbl OQULEPCKON YECTH, HU TOBAPUILECKHUE CYNbl), KpoMe 20CYO0apCmEeHHO20, He umeem npaea
NpU3HABAMb NOOCYOUMO20 BUHOBHLIM 6 COBEPUICHUU NPeCmyNIIeHUs U Nnoogepeams €20 Y20a08HOMY Haxazanuto. YII3 P® neranbHO
pacnucan BCIO MPOLEAYPY ACITENbHOCTH CyJa — OT NPUHATHUS Y /| K CBOeMY IMPOM3BOACTBY /0 BBIHECEHHUS [0 HEMY pELICHHUs, yKa3aB
rapaHTHH MPaBIWIILHOCTHU penieHus. Bee aTo obecneunBaer cyny HanOOIbIINE BOZMOKHOCTH I BHIHECEHUSI 3aKOHHOTO, 000CHOBAHHOTO H
cupaBeanuBoro pemieHusd. [punmun HezaBucumoctu cyaeit (cr. 120 Koncruryuuu, cr. 8.1. YIIK P®) Benen @3 ot 02.07.2013
Ne 166-®3: npu ocymecTBiIeHUU npaBocyaus Mo Y /[ cynpu He3aBUCHMBI M MOTYUHAIOTCS ToJdbko KoHnctutynuu P® u denepanbHoMy
3akony. Cynweu paccmampusarom u paspewaiom Y/ 6 yciosusx, uckirouarowux nocmopoHHee 8o30elicmseue Ha Hux. BMemaTenbcTBO
TOCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOYIIPABJICHUS, UHBIX OPraHOB, OpraHM3alui, AOJKHOCTHBIX JIUI[ WM TPaxJaaH B
JESTENbHOCTD Cy/Iel MO OCYIIECTBICHUIO MPABOCYIUS 3anpeujaemcs u eneyem 3a cooou YyCmaHo8leHHY0 3aKOHOM OMEemcmeeHHOCmb (CT.
294 YK P® «BocmpensTcTBOBaHME OCYIIECTBICHHIO TpaBocyAus u mpousBoiactBy I[IP»). Ungopmayus o eumenpoyeccyanvHuix
obpaujenusax, TOCTYNMUBIINX CyIbsiM 1Mo Y /I, HaXOAsAIMMCS B HMX NPOU3BOJCTBE, MOIJICKUT APEOAHUI0 2AACHOCU U 008EOeHU0 00
CBe0eHUsl YUACMHUKO8 CYOeOH020 pazbupamenbcmea nymem pasmewjeruss OaHHou uugopmayuu Ha oguyuarvHom catme cyoa 8
UHGDOPMAYUOHHO-MENEKOMMYHUKAYUOHHOU cemu « MnmepHem» W HE SBJISETCS OCHOBAHUEM JUIsl POBEACHUS MPOLECCYANbHBIX NEHCTBUI
WIH TPUHATUSA TpoueccyanbHbix pemenudt mo YJ[. 11 gexadbpss 2013 roma CyaeOubiit pemaprameHT uzfgan npukaz Ne 241 «O6
yrBepxkenun [lopsaka pasmemenus B UTC MutepHeT nHpopmManuu o BHENPOLECCYaNbHbBIX oOpamieHusax». [IpuHuun yBaxxeHus 4ecTu
U jgoctouHcTBa JuuHocTH (cT. 21 Koncturyuuu, cr. 9 YIIK P®) onpenenser, uto B xone YCII sanpewaemcsa: a) ocywecmeanenue
Oelicmeuii u npuHamue peuienutl, yuusxcarouwux vecms yuacmuuxa YCII; 6) obpawenue, yuudcaroujee yenogeyeckoe 00CMOUHCMBO, 8)
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obpaweHue, cozoarouee ONACHOCMb 01 HCU3HU U 300posvbsi (u. 1 cm. 9 VIIK P®). Huxmo uz yuacmuuxos YCII ne moocem
n008eP2amvbCsl. HACULUIO, NBIMKAM, OPY2OMY HCECMOKOMY WU YHUMCAroujemy ueioseieckoe oocmouncmeo oopawenuio (4. 2 cr. 9 YIIK
P®) (Hanmpumep: He AOMYCKAETCs MPOU3BOJCTBO CJIEICTBEHHOTO SKCIIEPUMEHTA, €CIIU CO3/1a€TCsl OMAaCHOCTh JUIsl 3[I0POBbSl YUACTBYIOIIUX
B HeM Jull (cT. 181 YIIK P®); npu nonydenun o0pa3noB A CPaBHUTEIBHOIO UCCIEAOBAHMS HE IOJKHBI IPUMEHSTHCSI METO/Ibl, ONTACHBIE
JUTSL J)KM3HU U 37I0POBbS YEJIOBEKAa WIJIM YHUXKAIOIIUE €ro 4ecTh W JA0CTOMHCTBO (4. 2 c1. 202 VIIK P®) u ap). Yame Bcero moaoOHbIe
NeNCTBUSL UMEIOT MecTo B mporiecce [IP, B cBA3M ¢ 3TUM 00IMe yCIOBHS MPEABAPUTEIHLHOTO PACCIEAOBAHMS COMIEPHKAT CHEIHAIBHYIO
ctatbio (cT. 164 YIIK P® «OOume npaBuia Npou3BOJCTBA CIEICTBEHHbBIX NEHCTBUIY), B 4. 4 koTopoi roBopurcs: «[Ipu npousBoacTse
CJIEJICTBEHHBIX JIEHCTBUN HEAOMYCTUMO MPUMEHEHUE HACUIINSA, YTPO3 U UHBIX HE3aKOHHBIX MEP, a PaBHO CO3/IaHUE OMACHOCTH AJIS dKU3HU U
370pOBbSl YUACTBYIOIIMX B HUX JHI». [IpUHOUN HeNPUKOCHOBEHHOCTH JUYHOCTH (cT. 22 Koncrurymuum, cr. 10 YIIK P®D)
MPEyCMaTPUBACT 2APAHMUU 3aKOHHOCMU U 0OOCHOBAHHOCIU NPUMEHEHUS Mep NPOYECCyanlbHO20 NPUHYHCOCHUS, 4 MAKICe 2apanmuy om
HenpagsomepHo2o ocpanudenus c6o600si. I pUHIMI 0XPaHbI NPAB U CBOOO/I YeJI0BEKA U I'PAKIAHUHA B YTOJOBHOM CY/10NPOU3BO/ICTBE
(ct.ct. 45, 56 Koncruryuuu, cr. 11 VIIK P®) pernmamentupyer oOIuMe HOPMBI, OMPEACISAIONINE HAMPABJICHHUS OXpPaHbl TMpPaB
yuactBytomux B YCII mui: 1) o6s3annocms cyna, NpoKypopa, CienoBaTesl, M03HABaTeNs pasvsacHams yuyacmuukam YC ux npasa,
00s13aHHOCMU U OMBEMCMBEEHHOCMb, A MAaKdce obecneuusamsv 603ModcHocmb peanusayuu smux npagé (4. 1 cr. 11 VIIK PO); 2)
00513aHHOCMb J03HABATENISA, CJIEA0BaTeNsl, MPOKypopa M CyJa B Clydae COIVIACHS .Uy, 001aA0aroujux CeuoemenbCKuM UMMYHUMEMOoM,
JaBaTh TMOKa3aHUsl, NPedynpeoums 3mux iuy o0 mom, 4mo UX HOKA3AHUs MO2YM UCNOIb308AMbCS 8 Kauecmee 0OKA3amelbCme B XOJIe
nanpHeiero mpousBojactBa mo Y/l (4. 2 cr. 11 VIIK P®); 3) obsazannocms 6o3mecmums 6ped, NpUHUHEHHbIU AUYY 6 pe3yivbmame
Hapyuienus e2o npas u c60600; 4) 0bs3aHHOCMb Cya, IPOKYPOPa, PyKOBOJUTENS CIEACTBEHHOIO OpPraHa, clieoBarelis, OpraHa J03HaHus
U J03HaBaTelsd npumeHums B Tpeleiax CBOEH KOMIIETEHUUU Mepwl Oezonachocmu 1o 3amute ydacTHUKOB YCII, mx Onuskux, ux
UMYIIECTBAa OT YIpo3bl NMPUMEHEHUS MPOTUBOIpPABHBIX JAecTBUU. K yrosmoBHo-mpomeccyajsbHbIM MepaM 0€30MacCHOCTH OTHOCATCS
cjeayoiuime aeicTBUsl, KOTOpblie MOkHO npoBecTH B nepuog YCII: B ct. 11 VIIK P® ykazansl S mep 0e3011acHOCTH, OJTHAKO, UCXOS
u3 aHanuza Apyrux HopM YIIK P®, 3ToT nepeyeHs ciaeayeT AJ0NOJIHUTH ele 9 mepamu: 1) koneepm ¢ ncesdonumom. (u. 9 cm. 166 YIIK
P®), cm. 11 YIIK P®; 2) BO3MOXXHOCTb COXpPaHECHHSI B TalHE JAHHBIX O JIMYHOCTH, HE UMEIOIICH MPOILECCYAIbHOTO CTaTyca 6 nepuoo
00c1e0cmeeHHoll npoeepku mamepuanos; 2) cornacHo 4. 1.1 cm. 144 YIIK P® tipu HEoOXOMUMOCTH O€30MacHOCTh YYaCTHHKA
JOCY1e0HOTO MTPOU3BOJICTBA 0OECTICUMBACTCS B MOPSAKE, ycTaHOBICHHOM 4. 9 cT. 166 YIIK P®, B ToM uncie npu npuemMe COOOIIECHUS O
NPECTYIUICHUH; 3) KOHMPOb U 3aNUCL MeleOHHBIX U UHBIX NEPe208OPOE TIPU HAIMYNN YTPO3bl COBEPIICHHS HACHIINS, BHIMOTATEIbCTBA
U JPYTUX MPECTYyMHBIX NEHCTBUN B OTHOUICHUM MOTEPIIEBIIETO, CBUAETENS WU UX ONM3KUX POJICTBEHHUKOB, POJACTBEHHUKOB, OJIM3KHX
71 (JOMYCKaeTCs M0 MUCbMEHHOMY 3asIBJICHUIO YKa3aHHBIX JIUII, & PYU OTCYTCTBUM TAaKOBOT'O — HA OCHOBAHUU CYJI€OHOTO pelieHust) (4. 2
cm. 186 YIIK P®), cm. 11 YIIK P®; 4) npedvasienue auya 011 ono3HaAHUA B YCIOBUSX, UCKIIOUAIOIINX BU3YyaJIbHOE HAOIIOJACHUE
OTO3HaroIero omno3HaBaemeiM (u. 8 cm. 193 YIIK P®), cm. 11 YIIK P®; 5) uzmenenue noocyonocmu — nepeoava Y[ u3
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«2parxkcoanckoz2o» cyoa ¢ eoennwvtii — 4. 4 cm. 35 YIIK P® — no xonaraiictey ['enepanbHoro npokypopa P® wnm ero 3amecrurens Y /]
Xx0Ts1 Ob1 00 OJTHOM M3 MPECTYIUICHUH, TPeayCcMOTpeHHBIX cT.cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 209, 211, 277 — 279 u
360 YK P® (Bcero 14 coctaBoB MpecTYIUICHUI), €CIIM CYIIECTBYET pealbHas yrpo3a JIMYHON Oe3omacHOCTH yyacTHUKOB CP, ux Gnu3kux
POJCTBEHHUKOB, POJACTBEHHHKOB WM ONMU3KUX Jinil, 1o pemiennio BC P®, moxer ObITh MepenaHo AJii PACCMOTPEHUS B OKPY>KHOMU
(bnoTCcKuUi) BOCHHBIM Cya MO MECTy COBepileHUs mpecTyruienus; 6) 4. 3.1. cm. 227 YIIK P® — B cinydae, ecnu ¢ Y]l moctymuio
MOCTAHOBJIEHUE O COXPAHEHHM B TAalHE NAaHHBIX O JMYHOCTU ydacTHUKa YC, CyJbs NPUHUMAET MEPBI, UCKII0UAIOWUE 603MOHCHOCHLD
O03HAKOMJIEHUA C YKA3AHHbBIM ROCMAHO06/1eHUem UHbIX y4acTHUKOB YC; 7) paccMOTpeHuUe elia B 3aKpblmom cyoeoHom 3aceoanuu (n. 4
uy. 2cm. 241 YIIK P®@), cm. 11 YIIK P®; 8) u. 6.1 cm. 241 YIIK P® — B UCKIIOYUTEIBHBIX CIydasX B IEIX o0ecreueHrs 0€30macHOCTH
yuacTHUKOB Y C cyn BIIpaBe HpH paccMOTpeHuH Y JI 0 mpecTyIeHusx, NpeayCcMOTpeHHbIX cT.cT. 205-206, 208, u. 4 ct. 211, 4. 1 cT. 212,
cr.ct. 275, 276, 279 u 281 YK P®, no xomataiicTBy n1000i1 M3 CTOPOH MPHUHATH pelieHHe 00 ydacTuu B CyAeOHOM 3aceqaHuH
MOJCY IUMOT0, COJIEPIKAIIETOCS MO CTPAXKEH, ITyTEM UCHONb306AHUA CUCHIEM 8UOCOKOHpepenyceasu; 9) donpoc ceudemens 6 cyoeoHOM
3acedanuu 6e3 oznawienus ROOJTUHHBIX OAHHBIX O JINYHOCTU CBUJIETENS B YCIOBUAX, UCKIIOYAIONINX BU3yallbHOE HAOJI0/IEHUE CBUICTES
JIPYTUMH YYaCTHUKAMU CyJeOHOTrO pa3OupaTenbCcTBa, O YeM CY/l BHIHOCHUT OIpe/IeNieHUue WK MocTaHoBIeHue (4. 5 cm. 278 YIIK P®), cm.
11 YIIK P®; 10) u. 4 cm. 303 YIIK P® — ecnu B X0/l Cy1IeOHOTO pa3duparenbCcTBa JaHHBIE O JUYHOCTH MOTEPIIEBIIETO, CBUACTEINS WU
uHbIX yyacTHUKOB Y CII He pacKpbIBaJIUCh, CYyJ B IPUTOBOPE CCHLAAEMCA HA NCEEOOHUMBbL STUX JINII (C YKa3aHUEM 3TOro (akTa) — CChUIKa
B IIPUTOBOPE Ha IMCEBIOHUMBI «3aceKkpedeHHbIX» cyOnekToB YC; 11) u. 2.1 ¢cm. 313 YIIK P® — B ciiy4ae OCYIIECTBICHHUS B OTHOILICHUU
OCYXJIEHHOI'O T'OCYJapCTBEHHOM 3alUTBl CyJ BBIHOCUT OIPEIEIICHUE WM IIOCTAHOBJIEHUE 00 ommeHe mep 0e30nacHocmu audo o
oanbHeluemM npuMeHeHuy yKa3aHHbIX Mep — MPHU MOCTAaHOBJIEHUH IPUTOBOpa pa3pelIeHUe CyJ0M BONpPOca O JaJIbHEWIIEM NMPUMEHEHUU
(otmene) mep 6e3onacHocty; 12) n. 21.1 u. 1 cm. 42 YIIK P® — nomepnesuuii umeem npago noJiy4yams 6 00a3amesibHOM nOpAOKe
uHgopmayuro o TPUOLITUN OCYKJIEHHOTO K JIMIIEHUIO CBOOOIBI K MECTY OTOBIBAHUS HAKa3aHMsI, O €0 BbIe3ax 3a Mpeaeibl YUpeKICHUs,
WCIIOJIHAIOIIET0 HaKa3aHUe B BUJE JIMILIEHUS CBOOOBI, O BPEMEHU OCBOOOXKIECHUS OCYkJAEHHOIO M3 MECT JIMIIEHUS CBOOOJbI B Cllydae,
€CJIM MOTEPIEBIINNA WM €r0 3aKOHHBIA MPEICTABUTENb CAEIAET COOTBETCTBYIOLIEE 3asBICHUE 10 OKOHYaHWS IPEHUI CTOPOH; u. § cm. 313
VIIK P® — mepvl césa3anbl ¢ npousBo0CmeoM maxkou Gopmvl paccied08anus, npu KOmMopou 3axkiodaemcs 00cy0edHoe coclauleHue o
compyonuuecmee; 13) n. 4 u. 1 cm. 154 YIIK P® pernaMeHTUPYET BO3MOKHOCTb BblAe/ieHUs Y /| B OTHOLIEHMHM I0JI03PEBAEMOTO,
OOBHMHSIEMOT0, C KOTOPBIM 3aKIJIIOUEHO JO0CYyAeOHOE COTrJallleHHE O COTpyJHUYEecTBe. B ciyyae BO3SHHUKHOBEHHUS yIrpo3bl 0€30MacHOCTH
MO/I03pEBAEMOr0 WM OOBUHSEMOro, martepuanbl Y ]I, uIeHTU(UUUPYIOIIHE €ro JUYHOCTh, HM3bIMAIOTCS U3 BO30ykiaeHHoro Y/l u
npuobIarTcs K Y/ B OTHOIIEHHH MOJ03PEBAEMOr0 WJIM OOBUHSEMOTO, BBIJICJICHHOMY B OT/AENbHOE TPOou3BoJCTBO; 14) u. 3 cm. 317.4
VIIK P® — B ciyyae BO3HMKHOBEHHUS YIpo3bl O€30MACHOCTH MOJ03PEBAEMOr0 MM OOBUHSEMOTO, C KOTOPHIM 3aKJIIOYEHO J0CyAeOHOe
COTJIallleHUe O COTPYAHUYECTBE, €ro OJIM3KUX POJACTBEHHUKOB, POJCTBEHHUKOB M OJM3KHX JIMII, CJI€I0BATEIb BBIHOCUT MOCTAHOBJICHHUE O
XpaHeHUU JOKYMEHTOB, yKa3aHHBIX B 4. 2 cT. 317.4 (xomaTaiicTBa O 3aKIIOYEHUU JIOCYJIEOHOTO COTJAIICHUS O COTPYAHHYECTBE,



14

MIOCTAHOBJICHUE CIIEAOBATENsl O BO30YXKJIEHUU Mepe]] MPOKYpOpOM XoaTailcTBa O 3aKIOYEHUH C MOJI03PEBAEMBIM WU OOBUHSEMBIM
JOCYZIeOHOTO COTJIAIIEHUSI O COTPYIHUYECTBE, TOCTAHOBIIEHUE MPOKYpPOpa 00 YIOBIETBOPEHUH XOaTaliCTBa O 3aKIIOYEHUH JOCYICOHOTO
COTJIALICHUS O COTPYAHUYECTBE, Camo J0CyIeOHOe COTIallIeHne O COTPYAHNYECTBE), B ONle4aTaHHOM KoHBepTe. Heo6xoanmo cka3aTh, 4To
B YII3 P® cymiectByer u «anmumepa d6e3onacnocmuy». Ona npeaycmoTrpena B 4. 6 cr. 278 YIIK PO u 3akitodaeTcss B TOM, 4TO 8 cyuae
3asA61eHUs CMOPOHAMU O0OOCHOBAHHO20 XOO0AMAUCMBA O PACKPLIMUU NOOIUHHBIX C8eOeHUUl O Juye, OaroujeM NOKA3aHUS, 6 C6:A3U C
HE0OX00UMOCMbIO OCYWECMBIeHUsT 3auumbl NOOCYOUMO20 TUOO YCMAHOBNEHUS KAKUX-TUDO CYUjeCmBeHHbIX 0 paccmompenus Y/
obcmosmenvscms, cy0 6npage npeodoCmasumsb CHOPOHAM BO3MONCHOCHb O3HAKOMIEHUS C YKA3aHHuiMu ceedeHusmu. HHovle mepul
0e3onacnocmu, KOTOpble MOXKHO NPUHATH B OTHOLIEHWU yyacTHHMKOB YC B mpouecce paccnefoBanus Y/ mpemycmorpenst @3 «O
rOoCyJJapCTBEHHOM 3alUTE MOTEPNEBIINX, CBUAETENEH U UHBIX y4acTHUKOB Y (C» ot 20.08.04. IIpuHUMNI HENPUKOCHOBEHHOCTH KUJIMINA
(ct. 25 Konctutyuuu, cr. 12 YIIK P®). B yromoBHoMm mporecce OCOOBI MOPSIOK MPOU3BOJCTBA CJICACTBEHHBIX JIEHCTBUN C
MPOHUKHOBEHUEM B JKWJIUINE 3aBUCUT OT TOIO, OCYLIECTBJSETCS JM MPOHUKHOBEHHME B KWIMILE € co2nacus uau 0Oe3 cozuacus
npoorcusarowux. CormacHo 4. 1 ct. 12 VIIK P® ocmomp orcunuwa nporu3BOIUTCS MOLKO C CO2AACUSL Npoxcusarowjux 6 Hem auy. 1lpu
HAJIMYUW BO3PAKEHUS MPOXKUBAIOIIUX, OCMOTP MPOU3BOAUTCS MPUHYIUTEIHHO HA OCHOBAaHUHM CYOeOHO20 peuieHusi, 3a UCKIIOUYECHUEM
ciaydaeB, peaycMoTpeHHbIX 4. 5 ¢T. 165 VIIK P® (u. 5 cr. 177 YIIK P®). [Ins npOHUKHOBEHUS B KUIUIIE MPU 00bICKE UNU BblEMKU
HE0OXO0AUMO OOpPaTUTHCS B CYI JJISl TIOJIYUEHUS CYOeOH020 peuleHus He3aBUCUMO OT COTJIACHs WX BO3PAXKECHUS MPOKUBAIOIIUX (4. 2 cT. 12
VIIK P®). B HCKIIOYUTENBHBIX CIIy4asX, KOTJla MPOW3BOJCTBO OCMOTpa >KHIHWIIA, OObICKA W BBIEMKH B JKWJIHUINEC He TEePHHUT
OTJIAraTeNbCTBA, YKA3aHHBIE CIICJICTBEHHBIC IEHCTBUS MOTYT OBITh TPOU3BEACHBI HA OCHOBAHWY TTOCTAHOBIICHUS CJIEIOBATEIS, IO3HABATES
be3 nonyuenus cyoebHoeo pewenus. B 3TOM ciyuae cieqoBaTelb, I03HABATENIb B T€UeHUE 24 4acOoB ¢ MOMEHTa Haydaja MpPOU3BOICTBA
CJICJICTBEHHOTO JICCTBUSA YBEAOMIISIET CYAbI0 M MPOKYpOpa O MPOU3BOACTBE CIEACTBEHHOro AeicTBus (cT. 12 u 4. 5 cT. 165 VIIK P®). B
ClIy4yae €ClM CyJibsl MPU3HAET MPOU3BEICHHOE CJIEICTBEHHOE JIEMCTBUE HE3aKOHHBIM, BCE J10KA3aTENbCTBA, IOJIYUYECHHbIE B XOJI€ TAKOTO
CJIEACTBEHHOI'O JICWCTBHS, NPU3HAIOTCS HEIOMYCTUMBIMU B COOTBETCTBHM cO cT. 75 VYIIK P®. IlpuHuum TaiHbl NepenucKH,
TeJe()OHHBIX U MHBIX NEPeroBOpoB, MOYTOBbIX, TejJerpagHbIX U HHBIX c000menni (4. 2 cr. 23 Koncruryuun, cr. 13 YIIK P®).
OrpaHnnyeHue JaHHOTO TpaBa JOIMYCKaeTCs TOJIbKO Ha ocHOBaHUM cyaeOHoro pemenus (4. 1 cr. 13 VIIK P®). Cornacuo u. 2 ct. 13 VIIK
P® Hanoxxenne apecra Ha MOYTOBBIE U TelerpadHbIe OTIPABICHUS U UX BbIEMKA B YUPEKICHUSIX CBSI3H, KOHTPOJIb M 3aMUCH Tele()OHHBIX
U UHBIX [EPEroBOPOB, MOJyYEHHE HHPOPMALUMU O COCAUHEHUSIX MEXIy aOoHeHTamMu M (Wjiu) aOOHEHTCKUMH YCTPOMCTBAMU MOTYT
MIPOU3BOJUTHCS MOILKO HA OCHOBAHUU CYOeOHO20 peuieHUsl, TIOPSAIOK TMOoMydeHus KoToporo ompeneneH cr. 165 VIIK P®. Ilpouenypa
CJIEICTBEHHBIX JICMCTBUM, 3aTparMBarOlIMX IIpaBa, OXpPaHsIEMble NAHHBIM NPHUHIUIIOM, 3aKperuieHa B cr.cT. 185, 186, 186.1 VIIK P®.
Cnengyer oOpaTuTh BHMMAaHHME Ha TO, YTO 3THU JEHUCTBUSA JIOJKHBI HPOU3BOJAUTHCA TOJBKO APU HANUYUU OOCMAMOYHBIX OCHOBAHUIL.
Ipunuun npesymnuuu HeBUHOBHOCTH (cT. 49 Koncturymum, cr. 14 YIIK P®). Cornacuo 4. 1 c1. 14 VIIK PO «obsumnsemviii
cuumaemcsi HeGUHOBHLIM, TIOKA €0 BUHOBHOCTh B COBEPIICHUH MPECTyIUIeHUs He OyAeT noka3aHa B mpeaycmorpeHHoMm YIIK P® nopsiake
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M YCTAHOBJIGHA BCTYIMBIINM B 3aKOHHYIO CHIy MPHTOBOPOM Cyaa». 110 MeXIyHapoIHO-IPABOBBIM aKTAM' YCTAHOBJICHHE BUHOBHOCTH
OOBHMHSIEMOTO B COBEPIICHHHM NPECTYIUICHUS HE OOYCIOBIEHO KAaTErOPUYECKH IMPUTOBOPOM CyJa, YTO IO3BOJSET IMPU3HABATH JIUIIO
BUHOBHBIM U OJHOBPEMEHHO OCBOOOXKJIaTh €r0 OT YrOJOBHOW OTBETCTBEHHOCTH M 0€3 BBIHECEHHS MPUTOBOpa (IO aMHUCTHH, B CBSI3U C
JesATebHBIM packasHueM U Jip.). Bmecte ¢ Tem B cootrBeTcTBUHU C M. 11 «BceoOmeit nexmapanuu mpaB 4enoBekay OOBUHSEMbBIA UMEET
IPaBO CUUTATh CeOsl HEBUHOBHBIM JI0 T€X IOP, MOKA €ro BUHOBHOCTb HE OyJET YCTaHOBJIEHA B CyJEOHOM MOpsJIKe. DTO TMOJO0KEHUE
peann30BaHO B OTEUECTBEHHOM YTOJIOBHO-TPOIIECCYaTbHOM 3aKoHEe. Tak, OOBUHSIEMBIN BIIpaBe BO3pakaTh MPOTUB MPEKPAIICHUS Jelia B
OTHOILIEHUH €T0 M0 HEPEAOMIUTUPYIOIIUM OCHOBAHUSIM, YTO BJICUET paCCMOTPEHHUE Jieia B 00biuHOM nopsiake (4. 2 c¢r. 27 YIIK P®). B .
2—4 ct. 14 YIIK P® packpbiBaeTcs CyTh Mpe3yMIIIIMKd HeBUHOBHOCTH. Heobxoaumo otMeTnts, uto [1nenym Bepxosunoro Cyna P® B cBoem
noctaHoBiaeHuu ot 31.10.1995 «O HekoTopbix Bompocax npuMeHeHus: cynamu Konctutyuuu PO npu ocyllecTBICHHH MPaBOCYAUs» B
m. 18 crmenmanbHO yKaszall, YTO «IPU PACCMOTPEHHH TpaxmaaHckux W YJ[ cymaMm HEoOXOIWMO Y4YHTHIBaTh, 4TO B CHiIy cT. 51
Koncturyuun PO HUKTO HE 00513aH CBUIETEILCTBOBATh MPOTUB Ce0s1 CAMOT0, CBOETO CyNpyra U OJIM3KUX POJICTBEHHUKOB, KPYT KOTOPBIX
onpezensercs GpenepanbHbIM 3aKOHOM. C y4eTOM 3TOro KOHCTUTYLIMOHHOTO TIOJIOKEHUS Cy [, MIpeasiaras moJcy IMMOMY J1aTh TOKa3aHUS 110
MOBOJly OOBMHEHHUSI M W3BECTHBIX €My o0cToATenscTB naena (ct. 275 VIIK P®), nomkeH OIHOBPEMEHHO pa3bsCHUTh eMmy cT. 51
Kouctutynuu PO. llpunuun cocrsizatesibHOCTH cTOPOH (cT. 123 Koncruryuuu, cr. 15 YIIK P®). CymHocTs npUHIMIA OIPEIESIeT Y.
2 c1. 15 VIIK PO — Ttpu yronoBHo-mporeccyainbubie QpyHKIU: 1) oOBuHEHHUe; 2) 3ammura; 3) pa3pelieHue yrojJoBHOTO Aena. Pyukyuu
008UHEHUsL U 3AWUMbl CIMPO20 Omoelenbl Opye om Opyad, YTO 03HAYAET 3aIPeT BO3JIOKEHUS OCYIIIECTBICHUS Pa3HbIX QYHKIIUN HA OUH U
TOT K€ OpraH WJIH OJHO U TO k€ JoJKHOCTHOE yuio (4. 2 c1. 15 VIIK P®). Cyo ue svinonusem nu ¢hynkyuro oouHenus, Hu QyHKyuio
3auumsl: OH He SGIAemcs OP2AHOM Y20l08H020 NPeCle008aHUsl, He BblCMYynaem Hd CHOpPOHe O00BUHEHUs UIU CHMOPOHE 3aujumbl.
O0s13aHHOCTB cyJia — ocyliecTBieHne GyHKIUU paspeumieHuss Y/ U co3gaHre HEOOXOAUMBIX YCIOBUW Ji UCHOJIHEHUS CTOPOHAMH HX
MPOIECCYaANIbHBIX 0053aHHOCTEHN M OCYIIECTBICHUS TpenocTaBieHHbIX UM mpaB (4. 3 cT. 15 VIIK P®). Cmopona obsunenus u cmopona
3auumsl IMEIOT MPOTUBOIIONOXHBIE MPOLiecCyalbHbIE MHTEPECHI, paBHOIIPaBHbI nepes] cyaoM. IIpuHuun odecneyeHust mog03peBaeMoOMy
U 00BUHsIeMOMY npaBa Ha 3amuTy (cT. 48 Koncrurymum, ct. 16 YIIK P®) ocymecTBASETCA: IULHO, C NOMOWLIO 3aUWUMHUKA, U (UTU) C
HOMOWBIO 3AKOHHO20 Npeocmasumelis, ¢ nomoujbio npeocmasumes. IIpaBoM mo03peBaeMoOro 1 OOBHHSEMOTO Ha 3alIUTY BBICTYMAIOT
coJieprKaleecss B 3aKOHE TpeOOBaHUSI MPOU3BOICTBA Psiia MPOLECCYATbHBIX JEHCTBUIA: 03HAKOMIIEHHE C IMOCTAHOBJICHUEM O HAa3HAYCHHUH
AKCIIEPTHU3bI, C MaTepuanamMu Y /| o OKOHYaHUHU pacciieloBaHusl, BpyUYE€HHUE KOMMUU MPOTOKOJIA 33/Iep>KaHUsI, OOBUHUTEIBHOIO 3aKIIOUEHUS
U oOBUHHTENBbHOTO akTa U T. A. Kpome Toro, 4. 3 cr. 16 VIIK P® mpeaycmorpeno, uto B ciyuasx, npeaycmMorpeHHbix YIIK PO,
o0s3aTeNIbHOE y4yacTUE 3allUTHUKAa W (WJIM) 3aKOHHOTO TMPEICTAaBUTENsl TOJ03PEBAEMOT0 WJIM OOBUHSEMOTO OOecredrBaeTCs

! MexmyHapoaublii MaKkT 0 rPaskIAHCKUX M MOMUTHYECKHX TpaBax 1966 roma; KoHBeHIMs 0 3aliuTe MpaB 4eloBeKa ¥ OCHOBHBIX cB060 1950
rona // MexayHapoaHbIe aKThl O MpaBax YeIOBeKa: COOPHUK TOKYMEHTOB / cocT. B. A. Kapramkun u E. A. Jlykamesa. M., 2007. C. 67.
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JOJ>KHOCTHBIMH JIMIIAMH, OCYILECTBIAIOIMMU TTpou3BoAcTBO no Y. Y. 4 ct. 16 VIIK P® 3akpermser, 4To B ciiydasx, OpeayCMOTPEHHBIX
VIIK P® u unbiMu ¢deaepanbHbIMU 3aKOHAMU, MO03PEBAEMbI U OOBUHSIEMBIM MOTYT MOJIb30BaThCS MOMOIIBIO 3alIUTHUKA OECIIaTHO.
Cgo0oaa ouenku aoka3arejbeTB (cT. 17 YIIK P®). Crates 17 YIIK PO npenycmarpuBaeT npuHIMI CBOOOIBI OLIEHKU JT0KA3aTENbCTB,
COCTOSIIIUI B TOM, YTO CYObs, NPUCANCHbLE 3acedamenu, d MaKice NpoKypop, ciedosameib, 003HABAMENbL OYEHUBAIOM OOKA3AMENbCMEA.:
no c80eMy 6HYmMpeHHeM) YOeHcOeHUI0, OCHOBAHHOMY HA COBOKYNHOCMU umerwuxca 6 Y] ookazamenbcme; pyKo80OCMBYACL NPU IMOM
3aKOHOM U cosecmvio. Hukakue noKa3aTenbCTBa HE MMEIOT 3apaHee YCTAHOBIECHHOW CUIIbl. TOJIBKO CyJl MOET ONpPEAEIUTh BUHOBEH
MPECTYNHUK B coBepiieHuu npectyruieHus win HeT. llpunnun sa3bika YCII (c1. 26 Koncrutynum, cr. 18 YIIK P®). [Ipunuun s3eika
YCII ocHOBaH Ha KOHCTUTYLIMOHHOM IIpaBe Ka)KJOTO Ha IOJIb30BAHME POJHBIM $3bIKOM, Ha CBOOOJHBIM BHIOOp fA3bIKa OOILEHUSA,
BOoCIUTaHusI, oOydueHust U TBopuectBa. KoHcturynus PD mpusHaeT rocyqapcTBeHHBIM sI3bIKOM P®D pycckuii sI3bIK, OAHAKO PECITyOIHKU
BIIPaBE YCTaHABIMBATh CBOM FOCYAaPCTBEHHBIC SI3BIKH, KOTOPBIE YIOTPEOISIOTCS, HAPSILy C PYCCKUM SI3BIKOM, B OpraHax rocy/1apCTBEHHOM
BJIACTHU, OpraHax MECTHOTO CaMOYIpaBJEHUs, TOCYJAapCTBEHHBIX YyupexaceHusx pecrnyonuk (uyd. 1 u 2 crt. 68). Tak, Konctutymus
PecnyOnuku bamkoproctan B 4. 4 cT. 1 mpus3Ha€T rocyJapCTBEHHBIMHU SI3bIKaMHM OAIIKUPCKUM M pycckuil si3piku. CormacHo cT. 8
Koncrutynun Pecry6nuku Tatapcta, rocygapcTBeHHbIMU si3bikaMu B PecriyOnuke TaTapcTaH sIBISIFOTCS paBHONPABHBIE TaTapCKHUM U
pycckuii si3piku. B BepxoBHom Cyne P®, BoeHHBIX cynax mpou3BoacTBO mo Y/ Beaercs Ha pycckom sizbike (4. 1 ct. 18 YVIIK P®D); B
npyrux ¢GeaepanbHbIX CyJlaXx — Ha PYCCKOM SI3bIKE, a TaKKe MOXKET BECTHUCh Ha TrOCYJapCTBEHHOM SI3bIKE PECHyOJIMKH, Ha TEPPUTOPUU
KOTOPOM HAXOJUTCS CyJ; Y MUPOBBIX CyJIeil — Ha PYCCKOM sI3bIKE TUOO HA TOCYIapCTBEHHOM SI3bIKE PECIyOIUKU, HA TEPPUTOPUU KOTOPOI
Haxoautes cyx (cr. 10 dexepanbHOro KOHCTHTYLMOHHOTO 3aKoHa oT 31 mexabps 1996 roma «O cyne6Hoii cucreme P®»'). U. 2 cr. 18
VIIK PO npenocTaBisieT y4aCTBYIOIIMM B JIEJI€ JTUIAM APAB0 OECHIamHO Nob308amMbCs NOMOWbIO nepesooduxa. B cooTBeTcTBHH C 4. 3
ct. 18 VIIK P® B ciyyae, ecnu ciaeACTBEHHbBIE U CyIeOHbIE TOKYMEHTHI MOAJIeKAT 00s13aTeIbHOMY BpyueHHto yuyacTHukaM Y CII (komuu
IIPOTOKOJIA 3a/Iep KaHMsl, OOBUHUTEIBHOIO 3aKII0YCHHS, OOBUHUTEIHHOTO aKTa U T. J1.), YKa3aHHbIE JOKYMEHTHI JI0JKHBI ObITh TIEPEBEICHbI
Ha POJHOM SI3bIK COOTBETCTBYIOLIEIO YYaCTHUKA MJIM HA SI3bIK, KOTOPBIM OH BJIaJI€eT. DTO K€ MPaBUJIO KACAETCS U MPUTOBOPA, KOTOPHII
U3JlaraeTcs Ha TOM SI3bIKE, HA KOTOPOM IPOBOAMIIOCH cyaeOHoe pa3ouparenbeTBo (4. 1 cr. 303 VIIK P®). Ecnu npuroBop m3nokeH Ha
SI3bIKE, KOTOPBIM MOACYIUMBIA HE BIAJEET, 3aKOH MPEAyCMaTPUBAET HE TOJbKO ero nepeBo. CornacHo 4. 2 cr. 310 VIIK P® nepeBoguunk
MEPEBOJUT MPUTOBOP BCIYX Ha S3bIK, KOTOPHIM BJIAJACET MOJCYAUMBIN, CUHXPOHHO C IMPOBO3IJIAIIEHHEM MNPUTrOBOpa WM MOCJIE €ro
npoBo3sriamieHus. IlpaBo Ha o0xkanoBaHue nmpoueccyajJbHbIX AeiicTBUil U pemennii (ct. 46 Koncruryuuu, cr. 19 YIIK P®) cyna;
IIPOKYpOpa; PYKOBOAMTEINS CIEACTBEHHOTO OpraHa; CJENOBATelNs; OpraHa MO3HaHMs; Jo3HaBaTens. OQHOM W3 rapaHTUl peanu3aluu
NPUHIIMIA TIpaBa 00XaJOBAaHUS TMPOLIECCYANbHBIX JIEUCTBUN U PEUICHUN SIBISIETCS O0S3aHHOCTH JOKHOCTHBIX JIMII, OCYIIECTBIISFOIIMX
YCII, pa3bicHIATh NOPAAOK O0KalOBaHMSI MPU MPOBEACHUM MPOLECCYANbHbIX NEUCTBUA M TMPUHATHUU MPOLIECCYalbHBIX PEIICHUN U

! Cobpanwue 3akonogarenbeTBa PO. 1997. Ne 1. Cr. 1.
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obecrnieunBaTh BO3MOXKHOCTH peanu3aruu 3toro mpasa (4. 1 ct. 11 VIIK P®), nmpumep 4.4 ct. 148 VIIK P®. VII3 P® noapo6HO
periiaMeHTUpyeT MpoILeaypy MOoAauu >KajdoObl M €€ PACCMOTPEHUsI U pa3pelieHUs] KOMIIETEHTHBIM TOCYJapCTBEHHBIM OpPraHOM WIIU
NoJKHOCTHBIM JuoM. B OOmeit yactu YIIK P® stomy Bompocy mnocssiieHa riasa 16 «O0kanoBaHue NEHCTBUM M pelIEHUN cyaa U
JTOJDKHOCTHBIX Jull, ocyiectBistonmx Y CIl», B Ocobennoit yactu — pazaen XIII «[IpousBoactBo B cyae BTOPOM MHCTAHIIMNY U pa3niel
XV «llepecMOTp BCTYNUBLIMX B 3aKOHHYIO CHJIY MPHUTOBOPOB, OINpEAENIEHWH M MOCTaHOBJIEHUN cyaa». Ha nocyneOHOM mpou3BOJCTBE
YTOJIOBHO-TIPOIECCYANTbHBIN 3aKOH MPEAyCMaTPUBAET JBE MPOLIEITYyPhl PACCMOTPEHHS Kall00 Ha HE3aKOHHBIE 1 HEOOOCHOBAHHbBIE JICHCTBUS
W peuieHusl J03HaBaTess, OpraHa JI03HaHUs, CIeoBaTels, MPOKypopa: MPOKYpOPOM U PYKOBOIMUTENIEM CIIEJCTBEHHOro oprana (crt. 124
VIIK P®), cynom (ct. 125 VIIK P®). Ilpunuun nmyoaumuHocTtH. [lyOnMuHOCTE MPUMEHHTENIBHO K YTOJOBHOMY TIPOLIECCY O3HAYaeT
opurmansHocTe YCIL. TlyOnmu4HOCTS O3HA4aeT, uTo credosameivb, OpeaH OO03HAHUA, O003HABAMENb O00A3aHbL 8 Npedelax Ceoell KOMNemeHyuu
8030y0UmMb  Y20lI06HOE 0el0 8 KANCOOM Cydae OOHAPYHCEHUs. NPUSHAKO8 NPeCHyWIeHUs U HNPUHAMb NpedyCMOMpEHHble 3aKOHOM Mepbl K
VCMAHOBNICHUIO COObIMUSL NPECYNTICHUS, JIUY, BUHOBHBIX 8 COBEPULEHUL NpecmyNIeHUs, U K ux uzooaudenuro (u. 2 cm. 21 YIIK P®). JleiictBys
Ha BCEX CTaMSIX YTOJIOBHOTO IMPOIECCA, STOT MPUHIIMIT TOIy4YUI HOPMATUBHOE BbIpakeHUEe HE TOJbKO B CT. 21 YIIK P®. B wactHoCcTH, OH
HaXoJuT BorwiomeHue B cr.cT. 20-28, 37-41, 73 u ap. YIIK P®. B npuBenenusix u apyrux crarbsix YIIK PO BeipaxkeHo eocydapcmeernrnoe
Ha4ao0 Kaxk ocroéa deamenviocmu 6 cgpepe YCII.

TEMA Ne 4 «KYYACTHHUKU YT'OJIOBHOT'O CYJAOITPOU3BOACTBA»
Paccmampuesaemuie eonpocwi:
1. TlonsTue u knaccudukanusi y4aCTHUKOB YTOJIOBHOTO CYIOITPOU3BOICTBA.
Cya Kak y4acTHUK YTOJIOBHOTO CYZOTIPOU3BOICTBA.
YYacCTHUKHU YTOJIOBHOTO CYIOMPOU3BOJICTBA CO CTOPOHBI OOBUHEHUSI.
YYaCTHUKHU YTOJIOBHOTO CYIOTIPOM3BOICTBA CO CTOPOHBI 3aIIUTHI.
WHble y4aCTHUKHU YTOJIOBHOTO CYIOTPOU3BO/ICTBA.
6. OOcCTOoATENHCTBA, UCKITIOYAIONTUE YYACTHE B YTOJIOBHOM CYIONPOU3BOJICTBE.
Pexomendyemvle HopmamueHbvle NPAGOEble AKMbL U UHBLE OPUYUATbHbIE 0OKYMEHNbL:
1. O cyne6noii cucteme: ®K3 ot 31.12.96 Ne 1-03. [Dnexrponnsiii pecypce] // CIIC «Koncynbrantllinrocy.
2. O mpokyparype Poccuiickoii @eneparuu: @3 ot 17.01.1992 Ne 2202-1. [Dnextponnsiii pecype] // CIIC «KoncynprantlLmrocy.
3. O coxepxaHuU MO/ CTpa)keil MOJ03peBaeMbIX M OOBHHSEMBIX B coBepiieHuu npectyruieHui: @3 ot 15.07.1995 Nel(3-D3.
[DnexTponnsiii pecypce] // CIIC «KoncynprantlLimrocy.
4. O0 anBOKAaTCKOM JeaTeIbHOCTU U afBokaType B Poccuiickoii @eneparnuu: @3 ot 31.05.2002 Ne 63-D3. [DnexkTpoHHBIH pecypc] //
CIIC «KoncynbTanTllmocy.

Aol ol
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5. O mpoueccyalibHbIX TOJTHOMOYMSX PYKOBOAUTENEH CIEACTBEHHBIX opraHoB: mnpukaz MBJ[ P® or 08.11.2011 No 58.
[Dnextponnsiit pecypc] // CIIC «KoncynbrantlLirocy.

6. O nmpakThKe TPUMEHEHHUs CyJaMyd HOPM, PErJIAMEHTHPYIOIIUX y4acThe MOTEPIEBILIETO B YyTOJ0BHOM cynomnpousBojactse: [TTIBC
P® o1 29.06.2010 Ne 17. [Dnexrponnsriit pecypc] // CIIC «KoncynpTanTlmocy.

7. O npakTHKe NPUMEHEHUS CyJaMH 3aKOHOJATeNIbCTBA, 0OECMEYMBAIOLIEIO MPaBO Ha 3alllUTy B YTOJIOBHOM CYJIONPOU3BOJICTBE:
[MIIBC P® ot 30.06. 2015 Ne 29 . [Dnexrponnsiit pecypc] // CIIC «KoncynprantlLirocy.

Bomnpoc 1. IlonsiTue n K1accupukanusi y4aCTHHKOB YIroJI0BHOTO cyaonpoussoacrea (YYC)

B n 58 cm. 5 VIIK P® 3axpenneno, umo yuyacmuuxamu YCII senaiomces auya, npunumarowjue yyacmue 6 y20J108HOM npoyecce.
YYC — smo 2ocyoapcmeennsvie opzanvt u donxcrnocmusie auya, ocyuyecmenaoujue npou3soocmeo no Y/, a maxoce unvie puzuyeckue
u wpuouyeckue auua, eoeneuennvie 6 cepy YCII, asnawwueca Hocumenamu onpeodesleHHbIX npae, 00A3aHHOCMEN U
omeemcmeennocmu. VI3 panHOrO omnpeaeneHus BbiTekaeT psia npusHakoB YYC: 1. Kpye VVC ycmamnosnen oeticmsyrowum
3akoHooamenbcmeom. JlaHHOE MOJI0KEHUE O3HAYaeT, YTO K KaTerOpUMU YYaCTHHKOB OTHOCSTCS JIMIIb TE€ JIMIA, KOTOpble 0003HAYEHBI B
kauecTBe TakoBeIX B pazgene Il (rm. 5-8) VIIK P®. 2. Cmamyc yuacmnuxka YCC npuobpemaemcs 6 céi3u ¢ npouz8o0Cmeom no
koukpemuomy VJ[. Tak, nuio, uMerolee craryc norepmnesiiero no Y/, Moxet o apyromy Y /| obnanate crarycom ooBunsemoro. 3. YVC
gcmynarom mexicoy coboli 8 cneyuguueckue y20J108HO-npoyeccyaibHvle omHoulenus. Ilpu 3ToM rpaBaM OJHOTO YYaCTHHKA COOTBETCTBYET
00513aHHOCTh JIPYrOoro y4acTHHKA, U HA000poT. 4. B kauecmee xoms Ovl 0OOHOU U3 CIMOPOH Y20JI08HO-NPOYECCYANbHBIX NPABOOMHOUIEHUL
gcezoa svicmynaem opzan unu ooaxchocmuoe auyo YC. Bee orHomeHus, B Kotopsle YYC BCTynalT, MUHYS 3TOT MOPAIOK, HE UMEIOT
MPOIIECCYyaIbHOTO XapakTepa M B Marepuanax Y/l He duxcupyrorcs (Hampumep, OOIICHHE 3allUTHUKA CO CBOUM IOJ3AIIUTHBIM).
Knaccugpukauusa yuacmnuxoe YCII 8 YIIK PO nepenenana B 3aBUCUMOCTH OT BBIMTOJTHSAEMBIX UMHU MTPOIIECCYATbHBIX (YHKITHI.

Bonpoc 2. Cya Kak y4aCTHHMK YT0JIOBHOTO CyJA0NIPOM3BOACTBA

B cootBerctBuM co cT. 4 K3 «O cyaedbHoli cucteme» npaBocyaue mo Y Jl ocylecTBASIOT: ¢hedepanbHbie Cyobl, CyObl CYObEKmMOs
P®. B nenoMm momHoMoOuMs CyAa B YrOJIOBHOM MpOIECC€ MOXKHO paszaenuth Ha 4 rpymnbl: 1. IlomHomoums cyna (nBa BHaa) Ha
0ocydednbix cmaousax npouzeoocmea 1o YJ: a) cyoebrHoe cankyuoHuposarue npouzgoo0cmea npoyeccyaibHulx oeticmsuii (IpUMEHEHNE
Mep TpeceyeHus (3aJ10r, J0M apecT, 3aKJIIOUEHUE MO/ CTPaXy U T. 1.), pa3pellieHue Ha IPOU3BOACTBO OTAEIbHBIX CIEJACTBEHHBIX JACHUCTBUI
(oOBICK, BBIEMKA U T. 11.); 0) paccmompenue x#anodb 6 cyoebHoM nopsaoke Ha 0eucmeust iuly, oCywecmaisiomux y20Jl108Hoe npecied0saHue.
CyneOHbIi TOpsIIOK paccMOTpeHHs xkaino0 npeaycMoTpeH cT. 125 YIIK P®. Beimeo6o3HaueHHbIE Ba BUA MOJTHOMOYUNA peaqnu3yrOTCs
cyovell pationH020 Ul 60€HHO20 cyoa cOOTBeTCTByomero ypoBHs (4.9 cr. 31 VIIK P®). 2. [lomHomounsi cyna B XOAe cyoeoHoz2o
pazoupamenscmea Y J1 B iepBoi UHCTAHIMU: ) npusHams 1uyo 6UHOBHLIM 68 COBEPUIEHUU NPECMYNIIHUs U HA3HAYUMb eMy Hakazanue; 2)
NPUMEHUMb K JUYy NPUHyoumenvHvle mMepsvl 6ocnumamenvHo2o o3oeticmeus (en. 50 VIIK P®); 3) npumenums K 1uyy npunyoumevbHsle
Mepvl meduyunckozo xapakmepa (en. 51 VIIK P®). Cyxa nepBoil HHCTaHIIMU paccMmarpuBaeT Y /| B KoJulernaabHOM JIMOO €MHOIUYHOM



19

coctaBe (4. 2 ct. 30, u. 1 ct. 31, m. 1 4. 3 ct. 31, u. 2 ct. 427 VIIK P®). 3. [lonrHOMOUHS CyAa HA cmaouu UCHOJHEHUA NPU206OPA
npexycMoTpensl .. 4647 YIIK PO: 1) 06 u3MeHeHUHM BUJA HUCIPABUTEIBHOTO YUPEXKIEHHUS, Ha3HAYEHHOTO MO MPUTOBOPY CYIa,
OCYXJICHHOMY K JIMIIIEHUIO CBOOOBI; 2) 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHHH OT OTOBIBaHMS Haka3aHUs; 3) 00 OTCPOYKE MCTIOTHEHUS
MPUTOBOpA MPU HAUTMYUU MAIOJETHHUX JieTel u T. A. 4. [lomHOMOUMS cyaa HA KOHMPOIbHO-NPOBEPOUHBIX CMAOUAX TIPOU3BOACTBA MO Y /]
(anennayuonnoe, KaccayuoHHuoe, HAO30pPHOE NPOU3BOOCIBO U NPOU3BOOCBO NO Y2OJ08HLIM 0eNldM 88UOY HOBbIX U BHOBb OMKPLIGUIUXCS
oocmosmenvcms). Paccmorpenne Y] B anennsayuonHom nopsioke OCYIIECTBISETCA: B PAlOHHOM CyJieé — CyAbel palloHHOTO cyJa
€IMHOJINYHO; B BBIIIECTOSIIUX CYyJlax — CYJOM B COCTaBe Tpex cylei denepainbHOTro cyaa obOmieil ropucaukiuu. PaccMorpenue Y/ B
KacCcayuoHHOM NOpsiOKe OCYIECTBISIETCS: MPE3UANYMOM BEPXOBHOTO CyAa pPEecHyOlMKH, KPaeBOro WM O0JIACTHOTO cyJa, CyAa ropoja
(dbenepanbHOTO 3HAYEHUS, CyJ]Ja aBTOHOMHOM 00J1acTH, Cy/Ja aBTOHOMHOTO OKpYTa, OKPY>HOTO ((PIIOTCKOTO) BOGHHOTO Cy/ia B COCTaBe HE
MeHee Tpex cynaeit; CyneOHoii komternel mo yronoBHeiM fenaMm BepxoBrnoro Cyna P® u Boennoii komnerueir Bepxosunoro Cyna PO B
cocTaBe Tpex cyaei. Paccmorpenue Y [ B nopsaoke naozopa ocyuiectBisieTcs: 0oiapinHcTBOM uneHoB [Ipesunnyma Bepxosaoro Cyaa PO.
Bonpoc 3. YuacTHukH yrosioBHoro cyaonpoussoacrsa (YYC) co cTopoHbl 00BHHEHHUS

Ipoxypop. YIIK P® npeanaraer aBa noHsatusi npokypopa.: n. 31 cm. 5 YIIK P®: npokypop — I'enepanbhbiil npokypop PD u
MOAYMHEHHBIE €My TMPOKYPOPbI, UX 3aMECTUTEIIM M TOMOIIHUKH, yuacTBywomme B YCII u HajeneHHbIE COOTBETCTBYIOIIUMU
nonHomouusiMu @3 «O mpokyparype». Cmamos 37 YIIK P® npokypop 3TO — AOKHOCTHOE JIMIIO, YHOJHOMOYEHHOE B Mpejesiax
KoMIleTeHIuu, npeaycMoTpeHHoil YIIK P®, ocymiecTBiasTh OT UMEHU roCcyJapcTBa yrojoBHOe mpecienoBanue B xone YCII, a taxxe
HAaJ30p 3a NPOLECCyalIbHOM NEATEIbHOCTBIO OPraHOB JIO3HAHMS W OPraHOB IPEIBAPUTENBHOrO cieacTBUs. PYyHKIUU NpoKypopa (1o
CTaJIMsIM YTOJIOBHOTO TPOLIECCA): HOAHOMOUUA RPOKYPOPA 8 00cyoednom npouszeoocmee (1Be (PYHKIUHU): YTOJOBHOE IMPECIIEIOBAHUE;
HaJ30p 3a IPOLIECCYAbHON NIESATENBHOCTBIO CIEA0BATENS U J03HABATENS; HOJTHOMOUYUA RPOKYPOPA 8 CYOeOHOM RPOU3800cmee nepeoi
UHCMaHYuU: NOJJIepKaHUe TOCYapCTBEHHOro OOBMHEHUS, oOecriedeHne ero 3akoHHOCTH U oOocHoBaHHOCTH. YIIK P® umenyer ero
roCyJapCTBEHHBIM OOBHUHHUTEJEM (JOJKHOCTHOE JIMLIO OpraHa MPOKYypaTypbl, OT UMEHHM rOCyJapCTBa IMOAJEPKUBAIOLIET0 OOBUHEHUE B
cyne (m. 6 cr. 5 VYIIK P®). Ilpodeccop B. A. JlazapeBa maer cieaymolnee IMOHATHE TOCYAApPCTBEHHOTO OOBUHEHHS — 3TO
chopMyIMpPOBaHHOE B MpoLIecce MPEABAPUTEIHLHOTO PACCIEIOBAHMS HA OCHOBE MOJTYUYEHHBIX JOKA3aTEIbCTB U OUIIMATBHO aIPECOBAHHOE
CyIy YTBEp)KIEHHE O COBEPIICHHWU OOBHHIEMBIM KOHKPETHOTO YrOJIOBHO HAKa3yeMOro JAESHUS C TpeOOBAaHHEM O BO3JIOKEHUH HA HETO
YTOJNOBHOH OTBETCTBEHHOCTH'. Bce BBIIIECKA3aHHOE HE O3HAYACT, YTO MPOKYPOP B OOS3aTETHHOM MOPSIKE MOIDKEH, BO YTO ObI TO HH
ctano, noouBatbes ocyxacHus (4. 4 cr. 37, 4. 7 c1. 246 VIIK P®). Iloanomouusa npokypopa na cyoeoHo-KOHMPOJIbHBIX CHAOUAX
Y2011086H020 npoyecca: 00XKaIOBaHWE MM MPUTOBOpa (MHOTO pElIeHMs) Cy/la MepBOM MHCTAHIIUU, HE BCTYMNHBIIETO B 3aKOHHYIO CHIY B
aneiiayuoHHOM Nopsioke; O0XKaJOBaHWE NPUroBOpa (MHOrO peUIeHHs) CyJa, BCTYINHMBIIEIO B 3aKOHHYIO CHIy B KACCAYUOHHOM U

! Jlazapesa B. A. IIpokypop B yroinoBHoMm mporiecce: yue6. mocooue. M.: FOpaiit, 2011. C. 157.
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HAO030PHOM NOpAOKe; 8030)acoeHue npou3soocmea no Y/ 66udy Hoevix u 6H08b omKpwlguUxcs oocmoamenvcmes. GopMoil 00KaTOBaHUS
IPOKYPOPOM MPUTOBOPA SIBISIETCS npedcmasieHue (aneuIsIIIMOHHOE, KACCAIIMOHHOE, Ha/I30PHOE).

CaenoBartenb. Poccuiickuil 3aKkOHOJATENb MCIONB3YET BA TEPMHHA: OpP2aHbl NPed8apumesbHO20 CledCmeUs U cledo8amelb.
[Tonsaturo «cnemoBarens» yaenaeHsl aBe HOpMbI YIIK P® — m. 41 ct. 5, 4. 1 cr. 38. CnemoBatenb — 3TO OQ0JICHOCMHOE IUYO,
YNOIHOMOYeHHOe 6 npedeiax Komnemenyuu, npedycmompentot YIIK P®, ocywecmenams npedsapumenvroe ciedcmaue no Y/, a maxoice
UHble 3aKOHOO0AmenbHO ycmanoseieHuvie noanomoyus. Cienoatens — BaxHeimuit yaactHuK YCII co croponsl oOoBuHeHHs. DyHKIMEH
cnenoBatenst B YCII sBnsieTcst npouzeoocmeo npedsapumenvrho2o cieocmeus no V|, 6 npoyecce komopozo ciedogamenv oCyuwecmesiem
yeonogHoe npeciedoganue. ClenoBaTeb MOXET OCYHIECTBISITH YTOJIOBHOE TMPECIeIOBAHUE CaAMOCMOsmenbHo IM00 B cocmase
cnredcmeenHoll epynnel. B HacTtosmiee Bpemss B Poccum HET eAMHOTO CleACTBEHHOro ammapara. CriemoBaTeny HaxOIsATCS B TpeX
BeJloMCTBax: cinegosarenu CneacrBeHHoro komurera P®; cienoBarenu opraHoB ¢eaepaibHOi cityk0bl Oe3omacHocT P®; cnenoBarenu
opraHoB BHyTpeHHUX Aen P®. OObeM mpoleccyalbHBIX TpaB M OOSI3aHHOCTEH CIENOBaTElICH He 3asucum om ux 6e00MCHMEEeHHOU
NpUHaoed’cHocmuy. 3aKoH JUIIb pa3rpaHUYMBACT UX KOMIIETEHIUIO (moacienctTBeHHocTh) (cT. 151 VIIK P®). CaenoBarens Haaensercs
MIUPOKUMH TIPaBaMHU U O0S3aHHOCTSAMU. PelieHus o HampaBleHWU CIEACTBUS U MPOU3BOJICTBE CIEACTBEHHBIX NEHCTBUN OH MPUHUMAET
CAMOCMOSAMENbHO U Hecem NOJHYI0 OMEEmCHEEHHOCHb 3d UX 3AKOHHOE U ceoespemenHoe npogedeHue. OTpaHUUEHUs TPOLECCyallbHON
CaMOCTOSITEILHOCTHU CJIEIOBATENS CBS3aHBI C HEOOXOIUMOCTBIO NOIYUeHUsl CYOeOHO20 peuleHus Ha TIPOU3BOJACTBO psiia MPOIECCyaTbHBIX
NEHCTBUMN: BBIEMKH TPEIMETOB M JOKYMEHTOB, COJEpKaluX HHGPOPMAIMI0O O BKJIAQJaXx W CYeTax B OaHKaX W HWHBIX KPEIUTHBIX
OpraHU3aIusX, HAIOKEHHUS apecTa Ha UMYIIECTBO, BPEMEHHOTO OTCTPAHEHUSI OOBUHSIEMOTO OT JAOJKHOCTH U T. 1. (4. 2 cT. 29 VIIK PO);
HONYYeHUsl CO2NACUsL PYKOBOOUMeNs Cle0CMEEeHH020 0p2ana Ha TIPUMEHEHNE Mep NPUHYKICHUS, TPOU3BOJICTBO CIEACTBEHHBIX NEHCTBUMH,
BO3MOXHBIX 10 petieHuto cya (1. 4 4. 1 ct. 39 YIIK PO) u ap.

PykoBoaurenn ciaeacrBenHoro oprana (PCO) (m 38.1 cr. 5 VIIK P®) — oomicrocmuoe nauyo, e6ozenasisawoujee
coomeemcmsyujee ciedcmseeHHoe noopasoenetue, a makaice e2o samecmumens. Ctatbs 39 YIIK PO no3BossieT BbISIBUTH CyIIECTBEHHbIE
npoueccyanbhubie nonHomounss PCO (nBe ocHOBHBIE TpyIibl): 1) mpoleccyanbHbd (BEJOMCTBEHHBIM) KOHTPOJb 3a JAEATEIBbHOCTHIO
cienoBartelnsi; 2) OCYIIECTBICHUE YTOJIOBHOTO MpECcieIOBaHUs. YKa3aHUsl PYKOBOJAMTEINS CIEICTBEHHOro opraHa no Y/ odawomca 6
NUCbMEHHOM 6ude U o00sa3amenvHbl Oad UCnOoaHeHus ciedogamenem. OIHAKO Mocym Oblmb  004#CANOBAHBL UM  PYKOBOOUMETIO
BLILUECMOAUE20 CIEOCNBEHHO20 OP2aHA.

Opranbl J03HAHMS — 20CYO0APCMBEHHLIE OP2AHbL U OOAHNCHOCMHbIE JUYd, YNOIHOMOYeHHble 8 coomeemcmeuu ¢ YIIK P®
ocywecmeansims 003Hanue u opyeue npoyeccyanvtvle noanomouus (m. 24 cr. 5 YIIK P®). Takxe u. 1 cr. 40 VIIK P® ompenenser
MCYEPIBIBAIOIIMN TNEpeueHb OpPraHOB J03HaHUA. Ha opeanvl Oo3manus eosnazaromcs (gyukyuu): no3HaHue no YJ[, mo KoTopbIM
MIPOM3BOJICTBO TPEABAPUTEIHHOTO CIIEACTBUS HEOOsA3aTeNbHO, B mopsake, yctaHoBileHHOM TiI. 32 VIIK P® (1. e. paccnenoBanue Y/,
MOJICTIC/ICTBEHHBIX K JO3HAHHIO); BBIMOJIHEHHE HEOTIOXKHBIX CIEJICTBEHHBIX JeHUCTBUH 1o YJ[, 1m0 KOTOpPHIM MPOU3BOJICTBO
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MIPEABAPUTENHHOTO CIICICTBUS 00s3aTEIbHO, B MOpsAAKe, ycTaHoBIeHHOM cT. 157 VIIK P® (1. e. mpousBecT 10mpoc, 0ObICK, BEIEMKY 10
V]I, noicneACTBEHHBIX CIIEJICTBUIO); OCYIIECTBICEHUE UHBIX MOJHOMOYMH, npeaycMoTpeHHbIX YIIK P®. [lornomouus no 6o36yscoenuio
V]I u npouzeoocmey neomnoxcuvix ciedcmeeHubix oeticmauil, cornacHo 4. 3 cr. 40 YIIK P®, Bo3moxkeHbI Takke Ha KATUTAHOB MOPCKUX U
pPEYHBIX CYJOB, HaXOJAIIMUXCSA B JalbHeM IuiaBaHuu (o Y] o mpecTyIsieHUsx, COBEPIICHHBIX HA JAHHBIX CyJax); PyKOBOJIUTENEH
reoJIoro-pa3BeIoYHbIX MapTH U 3MMOBOK, HAUYaJIbHUKOB POCCHUMCKUX aHTAPKTUUYECKUX CTAHIIMMA M CE30HHBIX MOJIEBBIX 0a3, yJaJeHHbIX OT
MECT PACIOJIOKEHUSI OpraHoB Jo3HaHusd (1Mo Y] o mpecTyIieHUsiX, COBEPIICHHBIX [0 MECTY HAaXOXJEHUS ITHUX MapTHH, 3UMOBOK,
CTaHIIUM, CE30HHBIX TIOJIEBBIX 0a3); IJIaB AUIUIOMATHYECKUX TMPEICTABUTEIBCTB W KOHCYJIbCKHX yupexaeHur PO (mo VY] o
NPECTYIUICHUSIX, COBEPIIEHHBIX B IIpeJieiaX TEPPUTOPUN JaHHBIX MPEICTABUTEIBCTB U YUPEKACHHUI).

Opran n03HaHUS BO3TIIABIISIET HAYAJIbHUK OPraHa J03HAHUSA — 00JI)ICHOCIHOE TUYO OP2aHd O03HAHUS, 8 MOM YUC]e 3aMeCmument
HAYAIbHUKA Op2aHa 003HAHUS, YNOJHOMOUYEHHOe 0a8amb NOPYUEHUs 0 NPOU3BOOCMBE O03HAHUS U HEOMIONCHBIX CJLeOCMBEHHBIX 0eliCmBUll,
ocyujecmensimos unvle noaHomouus, npedycmompennvie YIIK P@® (m. 17 cr. 5 VIIK P®). HauanpHuk oprana A03HaHUS OCYIIECTBISET
oOl1ee pyKOBOACTBO U MpOLECCyalbHbIA KOHTPOJb 32 MPOBEJCHUEM IMPOBEPOK COOOIIEHUN O MPECTYIUICHUSX, B XOJAE MPOU3BOACTBA
JIO3HAHUS U TIPU €r0 OKOHYAHUH, a TAaK)KE OPraHU3yeT PErUCTPallIo, YUET U paCCMOTPEHHUE COOOIIEHUI O MPECTYIIICHUSX, pacCiIeI0BaHNE
Y] u npyrue (Hanmpumep, Ha4aJIbHUK OpraHa JO3HaHHs MO MOTUBUPOBAHHOMY XOJATaCTBY J03HaBartels mnpoasieBaeT a0 10 cyTok cpok
MIPOBEPKHU COOOIeHUs 0 npecTyruieHuu (4. 3 cT. 144 YIIK P®); BRIHOCUT MTOCTaHOBJIEHHWE O BOCCTAHOBICHUH yTpadeHHoro Y /| mbo ero
matepuaioB (4. 1 cr. 158.1 VIIK P®) u np).

Havanbuuk mnoapasaenenusi ao3Hanus (cr. 40.1 YVIIK P®). B coorBerctBuu ¢ n. 17.1 cr. 5 VIIK P® HayaabHUK
nojapas/ieieHusi JAO3HAHUSA — OOJCHOCMHOE JUYO Op2aHa OO03HAHUS, B0321asidiouee COOmeemcmeyujee cneyuarusuposanHoe
noopasoeiieHue, Komopoe oCcywecmaisiem npeosapumesibHoe pacciledosarnue 8 hopme 003HAHUSA, A maxice e2o 3amecmumens. Tak xe, KaK
u PCO, navanpHUK mOApa3[eleHHs] O3HAHUS OO0JalaeT ABYMS ZPYRRAMU HOJTHOMOUUIL: 1) TIO 6€00MCHIBEHHOMY KOHMPOJIIO 34
deamenvHoCmvl0 003Hasamens; 2) 1o OCyuieCme1eHuI0 y207106H020 npeciedosanus. YKa3zaHus HadallbHUKA MOJpa3esieHus JTO3HAHUS
no Y]l oaromcsa 6 nucomennom ude u o6s3amenbHul 01 UCNOJHEHUS 003HABAMENeM, HO MO2ym Oblmb 00XHCANOBAHbL UM HAYANbHUKY
Opeana 003HAHUS UTIU NPOKYPOP) .

Ho3naBaressb (cT. 41 YIIK P®) B cootBerctBum ¢ 1. 7 c¢T. 5 YIIK PD no3naBarenb — dordcHocmuoe auyo opeana 003HAHUA,
HPABOMOYHOE UOO YNOTHOMOUEHHOE HAYANLHUKOM Op2aHad OO3HAHUSL OCYU/eCmeNsamb npedsapumenbHoe pacciedoeanue 6 gopme
O003HAHUSA, A MAKJICe UHble NOJHOMOYUs, npedycmompertvle Hacmoswum YIIK P®. TlponieccyaabHbIi cTaTyC J03HABATENs ONpPEEsicH CT.
41 VIIK PO, B u. 1 KOTOpOi1 yKa3zaHO, UTO MOJHOMOYHMS MO MPOU3BOJCTBY J0O3HAHUS BO3JIAralOTCs Ha JI03HABATENs HAYAJIIbHUKOM OpraHa
JIO3HAHUS WU ero 3amectuteneM. [Ipu aToM He donyckaemcs 803n100ceHue ROTHOMOYULL NO NPOBEOEHUI0 O03HAHUA HA MO JUYO, KOMOpoe
NpPOBOOUNIO UU NPOBOOUmM no oannomy Y[ onepamueno-pazvickHvie meponpusmus (4. 2 ct. 41 YIIK P®). Ucxoas u3 3Toro mosoxeHus
3aKOHOJATEJIbCTBA MOYKHO C/I€NIaTh BHIBOJ O BO3MOXKHOCTH MPOU3BOJICTBA HEOMIOHCHBIX C/1€0CMEEHHBIX 0eliCMEUIl TEM JUIIOM, KOMOopoe



22

nposoduno unu nposodum no Oaunomy YJ[ onepamusno-pasvickuvie meponpusmus’. JI03HABATENb YNOJIHOMOYEH: CAMOCTOSTETHHO
MIPOBOJIUTH CJIEICTBEHHBIE U MHBIE MPOIIeCCyalbHbIC IEHCTBUSA, 32 UCKIIIOUEHHUEM CITydaeB, KOTJa TpeOyeTcsl corjlacue HayalbHUKA OpraHa
JO3HAHUS, COTTIACUE MTPOKYypopa u (Win) cyAeOHOE pelIeHne; OCYIIECTRISITh HHBIE TToJTHOMOYHs, TipeaycMoTpenHbie YIIK PO (u. 3 cT1. 41
VIIK P®); npoBoas A03HAHME B OTHOIIEHHHM KOHKPETHBIX JIMI], JO3HABATEIb PYKOBOACTBYETCS IMpaBUIaMH, KOTOPbIE MPUMEHSIIOTCS K
MPEBAPUTEIBLHOMY CIICJICTBUIO, 32 U3BATHUSIMHU, YCTaHOBJIECHHbIMHU TyaBoM 32 YIIK P®. JlomkHOCTH mO3HaBaTeled MPEeayCMOTPEHBI B
CIEIyIOUINX CTPYKTYpax MPaBOOXPAaHUTEIbHBIX OpraHoB: 8 OB/ P®; 6 nocpanuunbix opeanax ¢hedepanvroti ciysxcowl bezonacnocmu PD;
6 Dedepanvroti ciyxcoe cyoebuvix npucmasos PD; 6 opeanax eocyoapcmeeHH020 NOHCAPHO20 HAO30pa (hedepanbHOL NPOMUBONONCAPHOU
cayarcovl PO; 6 mamoowcennvix opeanax PD.

IMotepneBmuii (ct. 42 YIIK P®) — Qusuueckoe nuyo, komopomy npecmynieHuem NpUYUHEH QUIUYECKUU, UMYULeCTNEEeHHDbI,
MOPANbHBLL 8ped, a makdice puoudecKkoe IuYyo 6 Ciyuae NPUYUHEeHUs NpecmynieHuem epeoa e20 UMywecmsy u 0elo8ol penymayuu.
Pemenue o npu3HaHuu MOTEPNEBIINM NIPUHUMAETCS He3amedumenabHo ¢ MoOMeHTa Bo30y:xaeHus Y [l u odpopmisiercs nocmanogienuem
JI03HABaTeNs, CJleloBaTeis, CyAbH WM ompeneiacHueM cyna. Ecau na momenm BO3Oyxnenus Y]l omcymcmeyrom ceedenus o nuye,
KOMOpOMY npecmynieHueM NpUduHeH 6peod, peuleHue O NPUSHAHUU NOMEPNesuUM NPUHUMAEMCS He3AMeOIUMenbHO Nocie NOyYeHUs
oannvix 00 smom auye (ct. 42 YIIK PO®). Jluno, moctpagaBiiee OT NPECTYIUICHUS, MPU3HACTCS MOTEPIIEBIIUM He3dBUCUMO OM €20
2padcoancmea, 803pacma, Guzuuecko2o Ui NCUXU4ecKk020 COCMOSIHUSL U UHBIX OAHHBIX O €20 JUYHOCMU, d MAKXHCce He3a8UCUMO Om MOo2o,
VCMAHOGNIEHbl U 8Ce auyd, npudacmuvle K cogepuieHuto npecmynienus, — ykazaHo B [IIIBC P® or 29.06.2010 Ne 17 «O npaktuke
MPUMEHEHUS CyJJaMU HOpPM, PETIAMEHTUPYIOIINX y4acTUe NOTEPIEBLIETO B YrOJIOBHOM cynonpousBoacTtsey (nanee — [ITIIBC Ne 17). Tlo
Y] o mpecTymieHusIX, MOCAEACTBUEM KOTOPBIX SIBUIACh CMEPTh JIUIIA, TOCTPAIABIIETO OT MPECTYIICHHUS, ITPaBa MOTEPIEBIIETO MEPEXOAT
K 00HOMY U3 ez2o oauskux poocmeennukoe (4. 8 ct. 42 YIIK P®). B cinydae npusHaHUs MOTEPIICBIINM HPHIAMYECKOI0 JMIA €ro MpaBa
ocymectBiseT npeAactaButensb (4. 9 cr. 42 VIIK P®). Cornacno nonoxxkerusim TIIIBC Ne 17, motHOMOYHS TpeICTaBUTENS FOPUINIESCKOTO
JUIa JOJDKHBI OBITh TOATBEPXKACHBI 008epeHHOCmblo, OQPOPMICHHONW HaJJIeXalluM o0pa3oM, JHUO00 opoepom, €CIH HHTEPECHI
FOPUMYECKOTO JIMIA IPEJICTABISET aIBOKAT.

YacTablil 00BUHNTEND (CT. 43 VIIK PD) — amo auyo, nooaswiee 3anenenue 6 cyo no y20108Hvim 0e1am YACMHO20 006UHEHUA U
noooepircugaiouee oveunenue ¢ cyoe. 11o nenam yactHoro ooBuHenus (4. 1 cr. 115 VK PO «YmblnuieHHOE IPUYMHEHHE JIETKOTO Bpena
3n0poBbioy, cT. 116.1 YK P® «Hanecenne no6oeB auIOM, MOABEPrHYTHIM aJIMUHUCTPATUBHOMY HakazaHuio», 4. 1 ct. 128.1 YK P®
«Kneseray) B cuiny 4. 7 ct. 318 VIIK P® mupoBoil cynbs Wi Cyabs TApHU30HHOTO BOSHHOTO CyJa, MOJYYWB 3asBJICHUE JIMIIA,
MOCTPAJABIIETO OT NMPECTYIUICHUSI, 8bIHOCUM NOCMAHOBIEHUE O NPUHAMUU 3a561eHUs K ceoem)y npouzsoocmay. C 5moz2o MomeHma auyo,
nooasuiee 3as6eHue, sA6JIsemcs YACMHbIM 008UHUmMeNeM co 6cemu npasamu, npedycmompennvimu cm.cm. 42 u 43 VIIK P®, komopuvie emy

' CM. 06 3TOM: YromoBHbIiT mponece: yuaebHuK 11t 6akanaBpos / mox pex. A. U. Bacrpsikuna, A. A. Ycadesa. M.: FOpaiir, 2013. C. 75-76.
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00./19/CHbl ObIMb PA3bLACHeHbl. AHAN3 CT.CT. 42, 43 u 246 (yuactue ooBuHHUTENs) YIIK PO no3Bomser onpenenuTs Kpyr MOJHOMOYUN ATOTO
yuactHuka YCII u mo3BojsieT yTBepKJaTh, YTO TMpaBa YacTHOIO OOBUHUTENS COBHAJAIOT C IOJHOMOYMSMH TOCYJapCTBEHHOTO
oOBUHUTENSA, TpeaycMoTpeHHbIMU 4d. 4, 5 u 6 cr. 246 YIIK P®. [IpenBapurensHoe paccieioBaHHE MO 3TOW KAaTETOPHH Il HE
MIPOBOJUTCS, 32 UCKIIOYEHHEM TEX CIydaeB, KOrJa C corjacHusl MpoKypopa CJieloBaTelb WM J03HaBaTellb Bo30yxaaer Y/ mo mpuunHe
0ECIOMOIIHOTO COCTOSIHMSI TIOTEPIEBIIEr0 WM MO WHBIM MpPUYUHAM, MO KOTOPHIM IMOTEPIEBIIMNA HE MOXKET 3allMILIaTh CBOM MpaBa U
3akoHHbIe MHTepechl (4. 2 c1. 20 VIIK P®). OTka3 yacTHOro OOBHMHUTENSI OT OOBHMHEHHUS BJedeT 3a cOoO0O0Ml MpeKpalieHre yTroJIOBHOIO
MpeciieOBaHusl U yrojoBHOro jaena. HesiBka 4acTHOro oOBUHUTENS B CyA 0€3 yBaKUTEJbHON MPUYMHBI BJIEYET 3a COOOM MpeKpalleHue
YTOJIOBHOTO JeJia 3a OTCYTCTBHEM B JAesSHUM cocTaBa mpectyrieHus (4. 3 ct. 249 VIIK P®). [IpeacraBureneM 4acTHOTO OOBHUHHUTENS
MOKET OBITh TOJIBKO a/IBOKAT, HO HE OJM3KUM poJICTBEeHHUK WK uHoe uio (cT. 45 YIIK P®). IIpu stom, B cootBeTcTBUM co cT. 20 YIIK
P®, npencraBuTens HE MOKET BMECTO YACTHOTO OOBUHUTEIIS MTO/1aBATh 3asBJICHUE B CY/I.

I'paxpanckuii ucren — gpuzuueckoe unu wopuouieckoe auno, npeovaguseuiee mpedosanue 0 603MEUeHUU UMYULECHIEEHHO20
épeda, npu HAIUYUU OCHOBAHUI NOIA2AMb, YMO OAHHBLI 6Pe0 NPUYUHEH €My HEeNnoCPeOCmEeHHO npecmynienuem. Pemenue o
NPU3HAHUU TP. UCTIOM O(QOPMIISIETCS PEIIEHUEM CYy/AbH, cyJa (MOCTAaHOBJICHHEM, OMpE/IEICHUEM), MTOCTAHOBJICHUEM CIIEJIOBATEINs WU
no3HaBatens. ['p. ucren MoXKeT NpeabsIBUTh I'P. UCK U AJI1 UMYILIECTBEHHON KOMIIEHCcaluu MopaibHoro Bpeaa (4. 1 cr. 44 VIIK P®). I'p.
HCK NpeAbABJsETCH MOc/e BO30YKICHUS YTOJOBHOIO /1e/1a U 10 OKOHYAHMS CY/Ae0HOro0 CJIEACTBHUS, IPU 3TOM IPaXTAHCKUNA HCTEL]
OCBOOOXKIa€TCsl OT YIJiaThl roc. mouumuHbl (4. 2 cT. 44 YIIK P®). B 3anmuTy uHTEpECOB HECOBEPIICHHOJNETHUX, HEJIEECTOCOOHBIX OO0
OTPaHUYEHHO JI€eCTIOCOOHBIX, JIp. JIUI, KOTOPbIE HE MOTYT CaMM 3allMIIaTh CBOU MpaBa M 3aKOHHBIE MHTEPECHI, TP. UCK MOdcem Obimb
3aA6/1eH UX 3aKOHHLIMU NPedCcmasumeniamu uil npoKypopom, B 3allIUTY UHTEPECOB rocyaapcTBa — npoxkypopom (4. 3 ct. 44 VIIK PD). B
cT. 44 VIIK P® He ckazaHO O mpaBe IPaKIAHCKOTO HCTIA MPOCUTh COOTBETCTBYIOIIME OPTaHbl O HPUHAMUU Mep 00ecneyeHus
3asaenenno20 ucka. Ilonaraem, naHHasi 00s13aHHOCTh IpE/IoaraeTcs y JiMia, BeAYIIEro pacciefoBaHue, U cyaa. B nemsax oGecnieueHus
WCIIOJTHEHHUS MPUTOBOPa B YACTHU TPAXKIAHCKOTO McKa, coraacHo cT. 115 YIIK P®, no pemennio cya MOXKeT ObITh MPUMEHEHA Takas Mepa
YTOJIOBHO-IIPOLIECCYATIbHOTO NMPUHYXICHUS, KaK HAJIO0KEHHUE apecTa Ha UMYLIecTBO. OmKa3 om 2pajrxcOancKko20 UcKka moicem Ovimo
3AA671€H 2PAHCOAHCKUM UCMUOM 8 J1I0001I MOMeHm npou3eoocmea no Y/, Ho 00 yoanenusn cyoa 6 coseuiamesibHyl0 KOMHAmMYy O01s
nocmanoenenus npuzoeopa. Omkas om paxcoanckoz20 ucKka eieuem 3a coooil npekpauwienue npouzgoocmea no wemy (4. 5 cr. 44 YI1IK
P®D).

IIpeacraBuTe/isiMu MoTEPNEBIIEro, rPakIAHCKOr0 UCTHA U YacTHOro o0BHHUTES (cT. 45 YIIK P®) moryT ObITH aIBOKATHI,
NPEICTABUTEIISIMU TP. UCTIIA, SBIISIOMIETOCS IOPUIAYECKUM JUIIOM, MOTYT OBITh TaK)Ke MHBIE JIUIIA, TPaBOMOYHbIE B cooTBeTcTBUM ¢ [ K PO
MPEACTABIATh €r0 UHTEPECHl (Ha ocHose doseperHocmu 00 pyKogodumensv npeonpuamus). B kaduecTBe mpeacTaBUTENST MOTEPIICBIIETO
WIH TPaXIaHCKOTO MCTIIA MOTYT OBbITh Tak)Ke JOMYUICHbl OAMH U3 OJU3KHX POACTBEHHMKOB IMOTEPIIEBIIEIO WU I'PAXKIAHCKOTO MCTIA
a100 WHOe JIUI, O JOMYCKE KOTOPOr0 XOJATalCTBYEeT MOTEPIEBIIMN WM TpakJaHCKHM uctel. [laHHOEe mpaBO HE OrpaHUYMBACTCSA
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HUKAaKUMH YCIIOBUSMHU M MOXET OBbITh pPEaJU30BaHO MOTEPIIEBIIMM Ha JI0OOM 3Tame Mpou3BoJCTBAa Mo Y/, HE3aBUCHUMO OT TOTO,
3asBJISJIOCH paHEe NOTEPIIEBIIMM XOAATalUCTBO O JOIYyCKe mpeacTaBurens K yuyactuio B aene uinu HeT (OKC ot 24.11.2005 Ne 431-0O «Ilo
xanobe rpaxxaannHa Cabnuna O.B. Ha HapyieHrne ero KOHCTUTYIHOHHBIX TipaB 4. 3 cT. 125 VIIK P®y). Jlns 3anmuThl paB U 3aKOHHBIX
WHTEPECOB TMOTEPIEBIINX, SBISIONIUXCS HECOBEPIICHHOJETHUMHU, WIH MO CBOEMY (U3HUYECKOMY WM TICUXHUYECKOMY COCTOSHHUIO
JMIIEHHBIX BO3MOKHOCTH CaMOCTOSITEIbHO 3alllilaTh CBOM IIpaBa M 3aKOHHBIE HWHTEPECHI, K 00A3amenabHOMYy yuacmur) B Jele
NPUBJICKAIOTCS WX 3aKOHHbIE NpeacTaBuTeNau wWin mnpeacraBureau (4. 2 cr. 45 VIIK P®). Craryc 3akonnwvix npedcmasumenei
HECOBEPILICHHOJIETHUX MMOTEPHEBIINX AETAIBHO HE onpeneneH B otaenbHol HopMe YIIK PO, no m. 12 cT. 5 VIIK P® npenycmarpusaer,
YTO @ Kauecmee 3aKOHHBIX npeocmasumeineil HeCO8ePUIeHHOIEMHe20 NOMEPNesuiezo MOZym GblICHYRANb. pooumenu, YCblHO8UmMeIU,
ONEeKYHbl UMU NOneyumenu Heco8epuIeHHONIeMHe20 NOmepnesuieco, npeoCcmagument yuperCcoeHull Uiy Op2aHu3ayull, Ha nonevyeHuu
KOMOPbIX HAX00UMCcs HecoepuleHHoremHuull nomepneswiu. 110 XomaTailcTBy 3aKOHHOTO TIPEACTABUTENSI HECOBEPIICHHOJIETHETO
MOTEpIEBIIEro, HE JOCTUTIIEro Bo3pacTa 16 JeT, B OTHOLIEHWH KOTOPOTO COBEpPUIEHO MPECTYIUIEHHE TMPOTHB MOJOBOU
HENPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHETO, yuacmue a08oKama 8 Kavecmsee npeocmasumeliss mako2o nomepnesuie2o obecnedusaencs
0o3Hasamenem, ciedogamesiem iU CyooM.
Bomnpoc 4. Y4acTHUKH YyIroJIOBHOTO CyAONPOM3BOJACTBA CO CTOPOHBI 3aIIIUThI

IMono3peBaembiM (cT. 46 YIIK PD) sBnsieTcs nuI0: 6 omuouieHuu Komopozo 6030yxcoeno Y/I; nuuo, komopoe 3a0epicano no
HOO03PEeHUI0 6 COBEPUIEHUU NPECMYNAeHUsA; TUUO, K KOMOPOMY NPUMEHEHA Mepa npecedyeHus 00 NpedvAG1eHUA O00BUHEHUA 6
coomeemcmeuu co cm. 100 YIIK P®; auyo, komopoe yse0oMIeHO 0 NOOO3PEHUU 6 COGEPUIEHUU NPECMmYNIeHUA 8 nopsaokKe,
ycmanoenennom cm. 223.1 VIIK P®. TlonospeBaembiii sBisiercss ydacTHUKOM YCII squww uma cmaduu npeosapumenvbHo2o
paccnedosanus: 8 cuyuae 8030yxcoenus V[ npomus He2o — N0 TIPEAbSIBICHUS OOBUHEHHS, a €CJIM pacclieIOBAHUE MPOBOIUTCS B opme
JIO3HAHUS — JI0 COCTaBJICHUSI OOBUHUTEIILHOTO aKTa; 8 CIyude 3a0epicanus 6e3 cyoebrno2o peuleHusi — Ha Cpok He Oomee 48 vacoB (4. 2 cT.
94 VIIK P®). [Ipu 3TOM OH I0OKEH OBITH JOMPOIIECH HE To3Hee 24 4acOoB ¢ MOMEHTa ero (hakTuyeckoro 3aaepkanus (4. 2 ct. 46 YIIK
P®). O daxre 3aaeprkanust JOTKHBI OBITH U3BEIIEHBI €T0 OJIM3KUE POJCTBEHHUKU WX POACTBEHHUKH (4. 3 cT. 46 YIIK P®); npu uzopanuu
Mepbl npeceyeHus 10 TPEAbIBICHUS OOBUHEHHUS — HA CPOK, KakK MpaBwWiio, He Bbiie 10 CyTOK; npu ygedomienuu auya o nooo3peHuu 8
cosepuieHuU npecmynieHus B opsiike, ycranoieHHoM cT. 223.1 VIIK PO, B ciayuae paccnenoBanus Y/ B hopme noznanus. [IpuoOperas
COOTBETCTBYIOLIMM MPOLECCyallbHbI CTAaTyC, IOJ03pEBAaEMblii MpuoOpeTaeT wLeablii PpAx  NpoueccyajJbHbIX MPaB, KOTOpPbIE
NPEIOCTABIISIIOTCS €My JJIsl 3allUThI OT MOJ03PEHUs, OTCTAaUBaHUSI CBOUX IpaB, CBOOO M 3aKOHHBIX MHTEPECOB cOryiacHo 4. 4 cT. 46 YIIK
P®.

OoBunsiemblii. B cootBerctBum co cr. 47 YIIK P® 0OBUHSEMBIM MPU3HAECTCS JMIO, B OTHOIICHHUH KOTOPOTO 6bIHECEHO:
HOCMAHOGNEHUEe O NPUGIEYEeHUU €20 6 Kayecmee O008UHAEMO020; O0BUHUMEIbHBIIL aKm; 006UHUMENbHOE NOCHMAHOGEHUE.
Ilocmanoenenue o npusneuenuu nuya 6 Kawecmee 006UHAEMO20 BHIHOCUTCS ClIeI0OBaTENIEM (JI03HaBaTeNIeM B Cllydae, IpeayCMOTPEHHOM
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9. 3 c1. 224 VIIK P®) mpu Haauyuu JOCTAaTOYHBIX J0KAa3aTeNbCTB, JAIOIIMX OCHOBaHUE JUIsi OOBHMHEHHUS JIMIIAa B COBEPIICHUU
npecryruierus (ct. 171 YIIK P®). Ob6eunumensvnuiii akm coctaBisieTcsi J03HaBATEIEM B OTHOILICHUU JIHIIA, MPUBIEKAEMOT0 K YTOJIOBHON
OTBETCTBEHHOCTH, IO OKOHYaHUM Npou3BoAcTBa Ao3HaHus (ct. 225 VIIK P®). [lanHble mnporeccyaibHble TOKYMEHTBI SBIISIOTCS
COOTBETCTBEHHO NpoyeccyanrbHbiMu (10puduidecKumu) 0CHO8AHUAMYU TIPU3HAHUS JTMLA 0OBUHSAEMbIM. DaKmuuecKumu yHee 0CHOGAHUAMU
SBIIIETCA COBOKYNHOCMb O00KA3amMenNbCms, KOMopas No380.sem cOelams 6bl600 O XapaKmepe COBepUIeHHO020 00WeCm8eHHO ONACHO20
OesiHUsl, e20 10pUOUYeCcKoll Keatupurkayuu, u iuye, cosepuiuguiem 3mo oesHue.

BUHOBHOCTB JHIIa B COBEPILICHUN MPECTYIJICHUS MOXET ObITh YCTAHOBJIEHA TOJIBKO MPUTOBOPOM CyJa, BCTYMHUBIIUM B 3aKOHHYIO
cuny (4. 1 ct. 49 Koncturyuuu P®, ct. 14 YIIK P®). OcHoBHOE mpaBo, KOTOPOE MPEAOCTABIISICTCS OOBUHIEMOMY 3aKOHOM, — 3TO NpPago
Ha 3awumy om npeovasieHHo2o oosunenus (4. 3 ct. 47 YIIK P®). On moxet (HO He 00s3aH) onpoBepratb oOBUHEeHUE. J{Js peanuzanuu
CBOETO MpaBa Ha 3alIUTy OOBUHAEMOMY HEOOXOJMMO 3HaTh, B yeM oH oOBuHseTcsa. Ho YIIK P® He orpannumBaeTcst 3TUM, pe0CTaBUB
eMy psan Apyrux cyObeKTUBHBIX mpaB (4. 4 ct. 47 YIIK P®) — oOBuHsieMble, MpaBa U CBOOOABI KOTOPHIX 3aTParuBalOTCs CyJIeOHBIMHU
peleHUusAMH 00 U30panuu Mepvl npeceyeHus 6 gude 3aKa4eHUs no0 Cmpax)cy Wi O TMPOJJICHUU CPOKa COJEPIKAHUS O] CTPaKeH, U Ux
3AIUTHUKUA UMEIOT Npago HA O3HAKOMAeHUe ¢ mamepuanamu Y/, Ha 0OCHO8AHUU KOMOPbLIX NPUHUMAIOMCS MU peuleHus, Ha TOCTaTOYHOE
BpeMsI U BO3MOXKHOCTh JJisi MOAroToBKU K 3amute (4. 3 cr. 47 YIIK P®) ycTaHOBIEHHBIMU 3aKOHOM CpPEACTBAMU M CIIOCOOAMHU OT
NPEIbBICHHOTO €My OOBMHEHHMS M OOECHEYHMTh OXpaHy €ro JIMYHBIX UMYILIECTBEHHbIX npaB. CieaoBarenb, J03HABATENlb MPHU MEPBOM
Jorpoce 0OBUHAEMOro 00s13aHbl pa3bscHATH emy npaBa (cT. 47 YIIK P®), a nekoropsie u3 nux (mm. 3, 4, 7, 8 u. 4 cr. 47 YIIK POD) —
Pa3bACHATH TOBTOPHO, €CJIM JAOMPOC MPOBOAUTCS Oe3 yuacTus 3ammtHuKa (4. 6 cT. 47 YIIK P®). Hapsiay c mporieccyanbHBIMU TIPaBaMH,
VIIK P® Boznaraer Ha 0OBUHSAEMOT0 U NpoLeccyaJdbHble 003aHHOCTH, YUUTHIBas NoJI0KeHUs IIL.IJ. 40, 40. 1 YIIK P®.

3aKoHHbIE MPEACTABUTEH HECOBEPIIEHHOJEeTHEro noao3peBaeMoro u ooBunsemoro (cr. 48 VYIIK P®) yuacmeyrom ¢ YCII
JIUUWbL NOCMONBLKY, NOCKOILKY npeocmasisiemole cyovekmol YIIII — necosepuiennonemunue; 3aKoHHble Npeocmasumenu npueIekaromcs OJis
yuacmusi no peueHuro OOINCHOCMHBIX TUY, OCYWECMBIAUUX NPpou3soocmeo no YJ[; onu npueiekaromces 0 y4acmusi Kak HA cmaouu
npeosapumenvbHo2o pacciedosarus (B mopsnke, npeaxycMoTrpeHHoM cT. 426 YIIK P®), max u 6 cyoebonom 3acedanuu (B TOPSIKE,
npeaycMoTpeHHoM cT. 428 VIIK P®). 310 pooumenu, yceinosumenu, onekyHvol uau nonedumeau HECOBEPUICHHOJIETHETO
M0/I03PEBAEMOI0, OOBHUHSEMOIO; HPeOCmAsUmMenu YupedcOeHull uiu Op2aHu3auuil, Ha TONECYEHUH KOTOPBIX HAaxXOJIUTCA
HECOBEPIICHHOJIETHUHN MOA03PEBAEMbIN, 0OBUHSEMBIN; opeanbl oneku u noneuumenvcmea (n. 12 cr. 5 YIIK P®). B cBsi3u ¢ BOZHUKIITUMU
Ha TMPAKTUKE BONPOCAMHU O BO3MOXXHOCTH JONpPOCa B KauyeCTBE CBUJACTENIECH MpPU PACCMOTPEHHH cyaamMu YJ[ O NpecTyIieHusx
HECOBEPUICHHOJIETHUX, HMX POJUTENEH, y4acTBYIOIIMX B KaueCTBE 3aKOHHbIX mpexacraButeneil, [lmenym BepxoBHoro Cyna P® B
noctanoBieHud ot 14.02.2000 Ne 7 «O cyneOGHOM HpakTUKE MO JejdaM O MPEeCTyIUICHUSX HECOBEPIICHHOJETHUX» Pa3bsICHUI, YTO
yKa3aHHbIE JINIIAa MOTYT OBbITh JAOIMPOIIEHBI B KAUECTBE CBUJIETENCH.
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3amuTHuK (cT. 49 VIIK P®) — 310 tuno, ocymecmenarwuiee 6 ycmanoenennom YIIK PD nopsaoke 3awyumy npas u uHmepecos
nooo3pesaemvlx U 00BUHAEMBIX U OKA3bléarOuiee uM OPUOUYECKyl0 NOMOWb npu npouseoocmee no Y/[, B KaueCTBE 3aIUTHUKOB
JIOIYCKAIOTCSl aABOKaThI. I1o pewienuro cyoa B KauecTBE 3alIUTHUKA MOTYT OBbITh JOMYLIEHBI, HAPAOY C A060KAMOM, OIMH U3 OJU3KHUX
POACTBEHHUKOB OOBMHSIEMOI0 WM WHOE JIUI0, O JIONIyCKe KOTOPOro XojAaraiicTByeT 00BUHsieMblid. TOJNBKO nmpu npouzeoocmee y
MUPOB0O20 CYObU IMO TUUO MOIHCEm DblMb OONYULEHO 8 Kauecmee 3aujUmHUKa emMecmo adgokama. 3alllUTHUK JIOMYCKaeTCs K y4acTHIO B
JIeJie Ha CTOPOHE OOBHHSIEMOT0 C MOMEHMA GbIHECEHUs] NOCMAHOBIEHUs O NpugiedeHuu 8 kaiecmae oo8unsiemozo (n. 1 u. 3 cm. 49 VIIK
P®). Ha cropoHe nogo3peBaeMoro yyacTue 3alllUTHUKA JOMYCKAETCA C MOMEHTa: BO30yxaeHust Y[ B OTHOUIEHUH HEro; (PAKTUUECKOro
3a7iep KaHusl 1A, MOI03PEBAEMOr0 B COBEPILICHUH MPECTYIUICHUS, B CIy4dasX, IpeaycMOTpeHHbIX CT.cT. 91 u 92 VIIK P®; npumenenus k
HeMy B cooTBeTcTBUU cO CT. 100 VIIK P® mepsl npeceueHus B BUAE 3aKIIOUEHHUS MOJ] CTPAXy; BPYUEHHUs YBEIOMIIEHUSI O MOAO3PEHUH B
COBEPIIIEHUU TPECTYIUICHUsI B Topsnke, ycraHoBiaeHHOM cT. 223.1 VYIIK P®; o0bsBiaeHUs IUIy, MOJ03PEBAEMOMY B COBEPIICHUU
MPECTYIJICHUS], TIOCTAHOBJICHUS O Ha3HAYEHHM CyACOHO-MCUXUATPUUECKOW HKCIEPTHU3bl; C MOMEHTA Hayaja OCYIIECTBICHUS MHBIX MeEp
IPOLECCYaAIbHOTO MPUHYKICHUS WIM MHBIX MPOIECCYaJbHBIX IEHCTBUHM, 3aTparMBaloIIMX IMpaBa U CBOOOABI JHIlA, IMOJO03PEBAEMOTO B
coBepimieHuH mpectymieHus (mm. 2-5 4. 3 ct. 49 VIIK P®). Aasokar momyckaercs K ydacTuio B Y/l B KadecTBe 3alllUTHHUKA
10 NpeIbSABJICHUHU YA0CTOBepPeHHs aJABoKaTa u opaepa (4. 4 ct. 49 VIIK P®). B ciyyae ecnu 3alIUTHUK y4acTBYET B IIPOM3BOJICTBE 110
V]I, B MaTepuangax KOTOPOrO COAECPIKATCS C8EOEHUsl, COCMABNAIOWUE 20CYO0apPCMBEEHHYI0 MAliHy, U HE UMEET COOTBETCTBYIOIETO JIOMyCcKa K
yKa3aHHBIM CBEJIEHUSIM, OH 00513aH damb noonucky o6 ux Hepaszenrauwienuu (4. 5 cr. 49 YIIK P®). 3amuTHUK AOMyCKaeTcs K y4acTHIO B
MPOU3BOJICTBE MO Y /[ Mo mpuriameHuro mojo3peBaecMoro (0OBHHSIEMOT0), €ro 3aKOHHOTO TPEJCTaBUTENsI, a TaKXKe APYTUX JHUI[ 10
MOPYYEHHUIO WM C corJlacus Mojao3peBaeMoro (o0BuHsieMoro). Bmecte ¢ TemM mo mpocb0e moao3peBacMoro (OOBHHSIEMOrO) ydacTue
3alllMTHUKA oOOecrieunBaeTcsl J103HaBaTesieM, cleloBaTeleM, cyAoM. B 3ToM ciywyae pacxonbl Ha OIJIaTy €ro TpyJaa MOTYT ObITh
KOMIIEHCUPOBaHbI 3a cueT (denepanbaoro oromkera (cr. 50 VIIK PO®). Ilopsook pacuema eo3nazpasicoenus adsoxama, yuacmeyouezo 6
kauecmee 3awumuuxa 6 YCII no HazHaueHuio o0peaHo8 O03HAHUS, OP2AHO8 NPed8aApUMENbHO2O CLeOCMEUs UlU Cyod, YCMAHOBIEeH
coemecmuwvim npukazom Munrwocma Poccuu Ne 174, Munguna Poccuu Ne 122u om 05.09.2012 (3apecucmpuposan ¢ Muntocme Poccuu
12.09.2012 Ne 25446). Kak ycranoiaeHo 3akoHoM (cT. 51 VIIK P®), yyacrue 3amIUTHHMKA B YrOJIOBHOM CY/AONPOU3BOACTBE
00s13aTeJILHO. Bce omkazvl om 3auumHuKa nooiexcam paccmompeHuro N JOKHBI ObITh paCCMOTPEHBI OCOOCHHO TIIATEIbHO, TOCKOIBKY
OHM UCXOMST OT JHII, HyXaarouuxcs B 3amure. Kak nmoguepkusaet [lnenym BepxoBuoro Cyaa P® B noctanosnenun ot 05.03.2004 Ne 1
«O npumenenuu cygamu HOpM YIIK P®», cyo odondcen eviachumes npuuumy omxasza om 3aWUMHUKA, A NPU NPUHAMUU OMKA3A —
MOMUBUPOBANb C8OE PEUleHUe.

I'paxxnanckuii orBetunk (ct. 54 VIIK P®) — smo ¢uszuueckoe unu rwpuouueckoe nuyo, Komopoe 6 COOMEENICHIGUU C
I'pasicoanckum xkooexcom P® necem omeemcmeennocms 3a éped, npuyunennvlii npecmynienuem. 11o obuiemy npasuity, 0OBUHSEMBIi
caM JIOJDKEH BO3MelaTh MPUYMHEHHBIA €ro JESHUEM Bpel, U K HEMYy TakKKe MOXXET OBbITh MPEIbsBIEH TpakJaHCKHi uck. OaHako
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IPaXXIaHCKUM OTBETYMKOM MOXKET ObITh U mpembe Auyo, KOTOpoe He ABIASICh cCaMO NMPUYMHUTENIEM Bpeaa, 00sS3aHO BO3MECTHUTh Bpe,
IPUYMHEHHBIN esHUeM, 110 noBoAy Kotoporo Benercss Y CII. OTBeTCTBEHHOCTD 3a Bpell, IPUYMHEHHBIN TPECTYIIIIEHUEM, B COOTBETCTBUE C
'K P® moryr HecTH BMeCTO OOBHHSEMOTrO CIENYIONIUE JIHIA: fopuouueckue uiu puuueckue auud, eCiv Bpea ObUT TPUUWHEH
OOBHMHSIEMBIM, SBJIBIIMUMCS HMX paOOTHUKOM, NpPHU HCIOIHEHHMH CBOUX TPYIOBBIX (CIYKEOHBIX, JOKHOCTHBIX) OOS3aHHOCTEMH;
opuduuecKue Iuua U 2paxcoane — Biaienblbl ICTOYHUKA MOBBIIIEHHOW ONAaCHOCTH, TOCPEACTBOM KOTOPOI0 OOBHUHSAEMBIM ObLT MPUUYHUHEH
Bpel notepreBuieMy. Cmpaxoeaa opzanu3ayus, B KOTOPOW OOBUHSEMBIA (HallpyUMep, B COBEPILICHUH HapyIIEHUS MPaBUI JOPOKHOIO
JBUKEHUS U DKCIUTyaTalliy TPAHCIOPTHBIX CPEICTB, MPeaycMOTpeHHOro cT. 264 YK P®) 3acTpaxoBall CBOIO OTBETCTBEHHOCTb B MOPSIKE
JNOOPOBOJLHOTO WJIM 0053aTENbHOTO CTPAXOBaHUSI B TOJb3Y BO3MOXHBIX B OyJylleM MoTepreBlIUX. Podumenu (ycvlnoeumenu) unu
noneuumenu (TpaXkJAaHe WIM COOTBETCTBYIOIIEE BOCIIUTATENBHOE, JIEYEOHOE YUpEeXKIEHUE, YUPEKICHUE COLIMAIbHON 3alUThl HACeJIECHUS U
Jp., KOTOPOE B CUJIy 3aKOHA SIBJISIETCS MOIMEYUTEIEM) HECOBEPILIEHHONETHErO B Bo3pacTe oT 14 no 18 ner. OnexkyH nuna, Npu3HaAHHOTO
HEJIEECTIOCOOHBIM, JTMOO IOPUINYECKOE JIULIO, 00A3aHHOE OCYILECTBISATh 32 HUM HAJ30D, €CJIM OHU HE JIOKAXYT, YTO BPEJ BO3HUK HE MO HX
BUHE. ['pakIaHCKHI OTBETYMK BCTYMHAaeT B YTOJOBHBIA MPOLECC MO OMPENEICHHUIO CyJa JIMOO IMOCTAaHOBIICHUIO CYAbH, CIEJ0BaTEs,
JI03HABATEJs O MIPUBJICUCHUH JIMIIA B KAUE€CTBE IPAXKJAHCKOTO OTBETUMKA U HAJIEJIEH KOMILJIEKCOM MPOIECCyalIbHBIX MPaB U 00sS3aHHOCTEH.
Bomnpoc 5. Unble y4aCTHUKH YrOJ0BHOIO CyI0NIPOM3BOACTBA

CBujaeresieM SBISICTCS JIUWO, KOMOPOMY MO2ym Oblmb U3BECHIHbL KAKUE-TUOO 00cmoamenscmea, umerouwjue 3Havenue 0
Pacciedosanus u paspeuieHus y20a08H020 0ed, u Komopoe 6vi36ano 0isa oauu nokazanuit (ct. 56 YIIK P®). B coorBeTcTBHU CO CT.
188 YIIK P® BBI30B CBUIETENS OCYIIECTBISETCS MOIbKO NOBECMKOLL, KOTOPAsk BpydaeTcsi eMy IO/ PACIHUCKY, JINOO COBEPIICHHOIETHEMY
YJIEHy €ro CeMbH, WM aAMUHHUCTPALMU MO MECTy €ro paldoTbl, WM WHBIM JHIAM W OpraHu3alusM, KOTOopble 00s3aHbl MepeaaTh ee
BbI3biBacMoMy. He Bce ¢dusmueckue nuia, oOnanarooiide CBEACHUSIMH, OTHOCSIIMMHCS K TPEIMETy paccielOBaHMs, MOTYT ObITh
JIOTIPOIIICHBI B KAUECTBE CBHUJIETENICH U, CIIEIOBATENILHO, BHI3BAHBI B KAUECTBE TAKOBBIX. JTO, B YACTHOCTH: CYObs, NPUCSICHBIU 3acedament
— 00 oocmosimenscmeax Y/, komopwvie cmanu um u38eCmubl 8 C643U ¢ y4acmuem 8 npouzgoocmee no oannomy YJ[; aosoxam, 3aujumHux
n0003pesaemozo, 008UHAEMO020 — 00 0OCMOAMENbCMBAX, CMABUIUX UM U3BECHHBLIMU 8 C853U C 00paujeHueM K Hemy 3a HpuoudecKou
NOMOWDBIO UNU 8 C6A3U C ee OKA3aHUuem, adgokam — 00 00CmosmenNbCmeax, KOmopvle CMmai emy U3BeCHHbl 8 C653U C OKA3aHUeMm
IOPUOUYECKOU NOMOWU, CEAUEHHOCYHCUMETb — 00 00CMOoAmenbcmeax, Cmasuiux emy uzeecmHulMu u3 ucnogeou, unen Coeema
@Deoepayuu, oenymam I'ocyoapcmeennoii [{ymol 6e3 ux coznacus — 006 06CmMosmenbcmeax, KoOmopvle Cmaiy UM U38eCmubl 8 C8s3U C
ocyujecmeieHuem umu ceoux noaHomouutl (4. 3 cm. 56 VIIK P®). CBunerenb He moxcem Obimb NPUHYOUMENTbHO NO08ePeHYm CYOeOHOl
9KCnepmuze UlU  0C8UOemeNbCMBO8AHUI0, 32 WCKIIOUYEHHEM CJIy4yaeB, KOTJa OCBHJIETEIbCTBOBAHHUE HEOOXOAUMO Ui OICHKHU
noctoBepHocTu ero nokazanuil (cr. 179 VIIK P®). B cinyyae ykiioHEeHUS OT SIBKM 0€3 YBAKUTEIbHBIX MPUUMH CBUJIETENb MOKET OBITH
no08epHym npusody; CyJIoM Ha HETrO MOXET OBITh Hal0JceHO OenedcHoe 83vickanue (cT.cT. 117, 118 YIIK PD).



28

Ikcnept (ct. 57 VIIK P®D) — auyo, odradarouee cneyuanvhvimu 3 HaHuaMu u HaA3HaA4eHHoe 6 nopaoke, ycmarnosiennom YIIK
P®, onsa npouszeoocmea I3xcnepmuszvl u oauu 3akarwuenusn. YIIK PO ycTtaHOBIIEH crielUaabHbIA HOPAOOK HA3ZHAUEHU U NPOU3EOOCHIBA
IKCnepmu3bl Ha CTAANSIX MPEABAPUTEIHLHOTO pacCieioBaHus U cyneOHoro pazbuparenberBa (Ti. 27, cr.cT. 269, 283 VIIK P®), a Takxke
cilydad 00si3aTeNbHOr0 HazHaueHus kcrepTussbl (cT. 196 VIIK PO). IlpaBoBoii cratyc skcnepra, nomumo YIIK PO, onpenenen @3 «O
TOCYJIapCTBEHHOU CyAeOHO-3KcTepTHOM nearenbHocTH» oT 31.05.01 Ne 73-d3, cr. 16 KOTOpOro 3aKkperisieTr obs3arHocmu, a cT. 17 —
npasa sxcnepma. Tak xe 4. 1 cr.1 D3 3akperuisier, 4yTO TrOCYJapPCTBEHHBIMU CYACOHO-DKCIEPTHBIMU YUPEKIACHUSIMH SBISIOTCS
CIICUATIM3UPOBAHHBIC YUPEKIACHUSI PeepaIbHBIX OPraHOB MCIOJHUTEIBHOW BJIACTH, OPTaHOB MCIIOJIHUTEIIBHOW BIACTH CyOBEKTOB PO,
cornacHo cT. 12 @3 rocynapCTBEHHBIM CyAE€OHBIM SKCIIEPTOM SIBIISETCS AaTTECTOBAHHBIM PAaOOTHUK TOCYAApCTBEHHOIO CyJIeOHO-
AKCIIEPTHOTO YUPEKACHHs, MPOU3BOASIINN CcyneOHyro skcrneptusy. B coorBerctBuu co cr. 195 VIIK P® cydebnaa rxcnepmusza
HPOU360OUMCA 20CYOAPCMBEHHBIMU CYOCOHBIMU IKCREPMAMU U UHBIMU IKCHEPMAMU U3 YUCIAA JIUY, 001a0a0uux CneyuaibHblMu
no3nanuamu. Takum o0pa3oM, IKCIEPTHI MOTYT OBITh 20CYOaApPCMEEHHBIMU, T. €. COTPYAHUKAMH TOCYIAPCTBEHHBIX CY€OHO-IKCIIEPTHBIX
YUpEXKACHUN, U HezocyoapcmeenHbimu (COTPYAHUKUA HETOCYJApCTBEHHBIX AKCIEPTHBIX YUpEeXIEeHUW MO0 4dacTHbeie auia). CoriacHo
nosioxkeHusiM c1. 199 VIIK PO B ciaydae mpou3BOACTBA IKCNEPTH3bI B IKCIEPTHOM YUPe:KIeHUM MpaBa U 00SI3aHHOCTHU IKCIIEpPTa
Pa3bICHSIOTCS €My €ro pykogsooumenem. Ecnu cyneOHasi sKkcriepTu3a MPOU3BOAUTCS BHE IKCIEPTHOrO YUPEKIAEHHS, TO C1e008amedb
BpY4YaeT MOCTAHOBJICHHE W HEOOXOJMMbIE MaTepHallbl SKCHEPTY M Pa3bsACHAET €My IpaBa M OTBETCTBEHHOCTh, IMPEAYCMOTPEHHbIE
COOTBETCTBYIOIIEH HOPMOI1 3akoHa (4. 4 cT. 199 VIIK PD).

Cneuunanuct B cootBeTcTBUM €O CT. 58 YIIK PO — auyo, odonadarouiee cneyuanvnvimu 3Hanuamu, npueiekaemoe K yuacmuio 6
npoUeccyanvbHuIX Oelicmeusnx, 6 nopsaoke, ycmaunoesiennom YIIK P®, ona: cooeiicmeus ¢ ooOHapysceHuu, 3aKpenieHuu u u3bamuu
npeoMemos u 0OKyMeHmoe, NPUMEHEHUU MEXHUYECKUX CPeOCHE 8 uccledosanuu mamepuanos Y/I; nocmanosku 60npocoe sxcnepmy
PA3bACHEHUA CHOPOHAM U CPOY 8ONPOCO8, 6X00AUUX 8 €20 npogheccuonanvHyry Komnemenyuro. IlpaBuna ydactus cneuudanucra B
MPOU3BOJICTBE CIICJICTBEHHBIX JAeHCTBUM 3akperyieHbl B cT. 168 VYIIK P®. Crneyuanucm, xax wu skcnepm, nuyo, obraoarowee
CHeYUaNbHbIMU NO3HAHUAMU 8 PA3IUYHLIX 00]1acmsaX 3HaHull, HE 3aWHTEpPEcCOBaHHOE B Hcxone jAenia. OCHOBHOe pa3jM4yue MEXIy
SKCHEPTOM M CIELHAINCTOM COCTOUT B UX MPOLECCYATbHOM NMPEAHAZHAYCHUN (nepeoe omauyue). IKcnepm HA3HAYACTCS U, UCTIONB3YS
CHeIMAIbHBIC TIO3HAHMS, TTPOBOJUT SKCIEPTHOE MCCIIEIOBAHME, HA OCHOBAHHH KOTOPOTO (POPMHUPYET CBOE 3aKIIOUYCHHE, MPHU3HABAEMOE
3aKOHOM B Ka4e€CTBE OJHOTO W3 BHJIOB H0Ka3aTenbeTB (cT.cT. 74, 80 YIIK P®). Cneyuanucm npusnexaercsa k ydyactuto B Y Jl He TOJIBKO
JUISL Ja4d CBOErO 3aKJIIOUEHHUs, HO W JJs OKa3aHUs PA3IMYHOTO pOJa HAYyUHO-TEXHUYECKOW WM KOHCYJIbTATMBHOW MOMOIIM MpHU
oOHapy>KeHUH, 3aKPEIUICHUH U U3BATUU TPEIMETOB M JIOKYMEHTOB, MOCTAHOBKE MPABUIBHBIX BOMPOCOB 3KCHEpTaM U T. 1. (OCHOBHBIE
HaIpaBJICHUs TIPUBJICUCHUS CTICIIUATNCTa B TPOU3BOACTBO 10 Y [[ 0603HaueHsI B cT. 58 YIIK PO). VIIK P® He pernaMmeHTHpYyET MOPSIOK
Ha3HAYEHUSI U TPOU3BOJCTBA HKCIEPTHU3bI, MPOBOJUMOI CHELHAIUCTOM (émopoe omauuue). VHULMALMS ydacTHsl CIIELIMANUCTa B
npolecce pacciieJoBaHusl U cyneOHOM paccMoTpeHuu Y /[, B oTiMuMe OT JKCHEpTa, MOXKET HCXOAWTh HE TOJBKO OT CIEAO0BaTels,
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JI03HaBaTeNsl, CyJa, HO M OT APYrHX YYaCTHHUKOB YTOJIOBOTO mpoliecca (mpemve omauuue). Ilo peiictyromemy YK PO (ct. 307)
cneyuanucm He Hecem y20108HOU OMBEMCMBEHHOCMU 3d 0aiy 3A8e00MO NOHCHO20 3aKItoyeHUs (XOTS 10 3arjJaBUI0 CTaTbU KaXKeTCs, 4TO B
COJIep KaHUU JIOJDKHA MTH Pe4Yb U O HE3aKOHHOM 3aKJIFOUCHUU CTeHaincTa). J[aHHas mo3uiust 0ObsICHIMA, Beb CICIUAIKCT, B OTJINYUE
OT DKCIEepTa, HE MMPOBOJAUT UCCIIEAOBAHUM, a B CBOEM 3aKII0UECHUH (OPMYJIUPYET OTBETHI HAa MOCTABJICHHBIC Tiepe] HUM Bompockl. Ho B TO
K€ BpeMs 3aKJIOUCHHE CIICIHANIKCTa SIBISETCA TaKUM JKE€ JI0Ka3aTeIbCTBOM Hapsay ¢ 3akiatoueHueMm 3kcrepra (ct. 74 VIIK PD) u
MOJ/JIEKUT OLIEHKE CJIEIOBATEIEM U CYAO0M.

IlepeBoaqunk. Yuactue nepeBoaunka B YCII sBisiercss oOecriedyuTeIbHOM MEpOH peanu3allMd NpPUHILMIA SI3bIKa YTOJOBHOTO
nporecca (ct. 18 YIIK P®). B coorBerctBuu co ct. 59 VIIK PO nepeBoa4uk — iuyo, npuenexaemoe k yuacmuio ¢ YCII ¢ cayuasx,
npedycmompennvix YIIK P®, c60000n0 61adetouiee A3bIKOM, 3HAHUE KOMOPO20 He00X00umo 011 nepegodoa. OCHOBAHMEM y4acTHUs B
nene mepeBoqunka BeictynaeT ydactue B YCII nui, ne eraderowux umu HeoocmamouHno 61adeouux 5A3vblKoM, Ha KOTOPOM BeleTcs
mpou3BOACTBO MO Y /I, JIaHHBIX JIUII MOXKHO Pa3JeNuTh HA 08¢ Kame2opuu: JINa, KOTOPbIE HE MOTYT U3bSICHSTHCS, HE TIOHUMAIOT YCTHYIO
peub s3pika Y CII 1100 HeloCTaTOYHO BIAJACIOT, MJI0XO MOHMMAIOT Pa3rOBOPHYIO pedb sI3bIKa CYJIONPOU3BOJICTBA; JIUIA, KOTOPHIE B CUITY
dbu3nUeCKUX HEAOCTATKOB HE TOHUMAIOT YCTHYIO Peub U (MJIM) HE MOTYT CBOOOJIHO OOIIATHCS HA A3BIKE CYJOMPOU3BOACTBA. B 3TOM cityuae
B KauecTBE NEPEBOAYMKA JODKHO OBITh MPUTIAIIEHO JIMIO, BIAJACIONIEE HAaBBIKAMH CypJoIepeBoa. lIpoyeccyanbHuvlM OCHOBAHUEM
BCTYIUICHUSI B JICJIO TEPEBOIYMKA SIBJISICTCS MOCTAHOBJICHHWE JO3HABATEIS, CJICNOBATENS WM CYyJbU, a TakXKe OIMpeJesieHHuE Cyla o
Ha3HAYCHUM Jula nepeBoguukom. IlepeBomunk npunumaetr ydactue B Y /[ Ha Bcex cragusix YCII. IlpaBuia ydactusi nmepeBoqYMKa B
IIPOU3BOJICTBE CJIEACTBEHHbIX AeWCTBUN 3akperuieHo B cT. 169 VYIIK P®. Ilpeaensl 03HaKOMIIEHHS TNEPEBOAYMKA C MaTepUalaMu
YTOJIOBHOTO Jiena, obmenus ¢ yuactHukamu YCII u nmpyrux mporeccyainbHbIX BO3MOXKHOCTEH MEPEeBOIUNKA OTPAHUYCHBI MaTepHallaMu,
nojiexamuMu nepeoay. CyMMbl, BBIIUTAYMBAEMbIE TMEPEBOIAUMUKY, OTHOCATCS K IMPOLIECCYalbHBIM H3AEPKKAM M BO3MEIIAOTCS
UCKJTIOYUTENBHO U3 cpecTB (penepanbpHOoro 0romxera (4. 2 cr. 132 VIIK PD).

Honsroii (ct. 60 VIIK P®) — ne 3aunmepecoeannoe 6 ucxooe y207106H020 Oena uuo, npueiekaemoe 003HAGAMENEM,
cneoosamenem 011 yOOCMOBEPEHUA (PAKMaA NPOU3B00CMEA C/1eOCMBEHHO20 0CUCMBU, A MAKIHCEe COOEPHCAHUA, X00a U Pe3Y/IbIaAmos
cneocmeennozo oeiicmeusn. B YIIK PO ompeneneHo, KTO He MOKeT ObITh NOHSITBHIM: Hecosepuitennonremuue;, YVC, ux oOnuskue
POOCMBEHHUKU U pOOCMBEHHUKU, PAOOMHUKU OP2AHO8 UCNOIHUMENbHOU 81ACMU, HAOENIeHHblEe 8 COOMEEMCMEUU ¢ (hedepanbHbIM 3AKOHOM
NOJIHOMOYUSMU NO OCYWECMBIIEHUIO ONEPAMUBHO-PA3LICKHOU 0esiMeNlbHOCIU U (UU) NpedsapumenbHo2o pacciedosanus. 3akoH (4. 1 cr.
170 YIIK P®) yeTko yka3bIBaeT cjaeACTBEHHbIE AeHCTBUS, TIPU ITPOU3BOJICTBE KOTOPHIX 00s13aTeJIbHBIM MPU3HAETCSI YYACTHE HEe MeHee
ABYX NOHATHIX. Ecnu B yKa3aHHBIX Clly4asix IO PEHICHUIO CIIEIOBATENs MOHSTHIE B CIEICTBEHHBIX JEHUCTBUSIX HE YYacTBYIOT, TO
NPUMEHeHHe TeXHUYECKUX CPeICTB (PUKCAIMHU X012 M Pe3yJIbTATOB CJIEJICTBEHHOIO JeiicTBUSA sIBJseTCA 00si3aTejbHbIM. Eciu B
X0JI€ CJIEJICTBEHHOTO JEHCTBUS TPUMEHEHUE TEXHUUECKUX CPEACTB HEBO3MOXKHO, TO CIIEIOBATENb JEIaeT B MPOTOKOJIE COOTBETCTBYIOILYIO
3anuck. B coorBeTrcTBUM C 4. 2 cT. 170 VIIK PD credosamens no coocmeennoii unuyuamuse unu no xooamavicmsy YYC moocem npuéneus
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NOHAMBIX K y4acmuio u 6 Opy2ux Cle0CmEeHHbX Oelicmeusx. B 4acTHOCTH, 3TO BO3MOXKHO MpPH JO0Mpocax M OYHBIX CTaBkax. B
TPYJIHOJOCTYITHOH MECTHOCTH, MPU OTCYTCTBUU HAAJEKAIIUX CPEACTB COOOIIEHHUS, a TakKe B CiIy4asX, €CIH IPOU3BOACTBO
CJI€ICTBEHHOI'O JCHCTBUSI CBSI3aHO C OMACHOCTBIO ISl KU3HU M 3J0POBbS JIIOJICH, CJIEACTBEHHBIC NEUCTBUS MOTYT MPOBOAUTHCS O€3
y4acTHsl MOHATHIX, O YEM B MPOTOKOJIE AENAETCsl COOTBETCTBYIoMas 3anuch (4. 3 cr. 170 YIIK PO).
Bomnpoc 6. O0cToATEeIbCTBA, HCKJIYAKOIIHE YIACTHE B YTOJIOBHOM CyI0NPOU3BOICTBE

YronoBHo-mipouieccyanbubiii 3akoH (1. 9 YIIK P®) mpemycmarpuBaeT nemnblid psii 00CTOSTENBCTB, UCKIIOYAIONIUX ydacTue B
YIOJIOBHOM TIPOLIECCE HEKOTOPBIX €ro CyOBeKTOB. Qéuiue ocHosanusn ons omeooa cyovu u yuacmuukos YCII co cmoponvt 0b66uneHus
(npoxypopa, ciredosamens, o0o3Hasamens) mnpeaycMoTpensl cT. 61 VYIIK P®. I[lomumo oOmmx OCHOBaHWM MAJiS OTBOJAA, 3aKOH
npeaycMaTpuBaeT sl OTAeabHbIX yuyacTHUKOB Y CII cneyuanvno cyovekmuenwvie ochosanusa. B nepByro odepeib, 3TO Kacaercs CyabH
KaK HOCHUTEIs CyJIeOHOW BIIacTH dTayioHa OecmpuctpacTHOcTH M o0bekTuBHOCTH. Cucrema YCII, mpemycmaTpuBaromiasi BO3MOXHOCTb
MepecMOTpa BBIHECEHHBIX CYJEOHBIX PEIICHUM Ha KOHTPOJIBHO-CYNEOHBIX CTaausx (amesunsiiuu, Kaccallid, Haa30pa) U yCTpaHEHUs
CyZIeOHBIX OLIMOOK, UCKAIOUAEm B803MOMNCHOCHb NEPECMOMPA CYOCOHBIX PEeULeHUIl meMu JHce CYObAMU, KOMOopble Yice YUdcmeosaiu 6
paccmompenuu oannozo dena (cr. 63 YIIK P®). OtnenbHble, crieliMaibHble OCHOBAHUS MPEAYCMOTPEHBI U ISl OTBOJIA: MEPEBOAYMKA,
JKCIEpPTa, CHEIUATNCTA, 3alIUTHUKA, TPEACTABUTENS MOTEPIEBIIET0, TPAXIAaHCKOTO MCTIA WU TpakJaHCKoro oTBeruuka. IlepeBoauuk
HE MOXXET YYacTBOBaTh B MPOMU3BOJCTBE [0 YrOJIOBHOMY JeNly, MOMHMO OOIIMX OCHOBAaHMM, M B ciydyae OOHApYKEHHS €ro
HekoMmMeTeHTHOCTH (4. 2 ¢1. 69 VIIK P®). JkcnepT u cneuuaaucT He MOTYT IPUHUMATh YYacTHE B MMPOU3BOJCTBE IO YTOJIOBHOMY JIEINY,
MOMHUMO OOIIMX OCHOBAHWM: eCciu OHU HAXOOUNUCL UTU HAXOOAMCA 6 CHYIHCEOHOU UMY UHOU 3A8UCUMOCMU OM CMOPOH UNU UX
npeocmasumernet; eciu oonapyxcumces ux Hekomnemeumuocms (ct.cT. 70, 71 VIIK P®). 3amuTHUK, NpeacTaBUTE/b MOTEPNEBIIEro,
rPa’KAAHCKOr0 MCTHA MJIHM IPAXKAAHCKOI0 OTBETYMKA HE BIIPABE Y4aCTBOBAaTh B IPOU3BOJCTBE MO YTOJIOBHOMY €Iy IO OCHOBAaHMUSIM,
npeaycMoTpeHHbiM B cT. 72 YIIK P®. Ilopsaaok OTCTpaHeHHs JIML, NOMJIEKAMX OTBOAY, CICAYIOUMH: CyAbs, NPOKYpOP,
cjleoBaTe/lb, /103HABaTe/lb, CEKpeTapb Cy/Ae0HOro 3aceJaHusi, NEPEeBOJAYHUK, IKCIEPT, CHEHHAJNCT, 3AIUTHUK, a TaKke
NpeacTaBUTeIM NOTepHeBLIero, rpakIaHCKOr0 MCTHA WIM TPa’IAAHCKOr0 OTBETYHMKA O0S3aHbI CAMOYCTPAHHUTHCS OT Y4acTHs B
IIPOM3BO/JICTBE 10 yrosioBHOMY Aeny (4. 1 cT. 62 YIIK P®). B ciyuae, eciiu yka3zaHHbIC JTUIA HE YCTPAHUIUCH OT YYaCTHUSI B IIPOU3BOJICTBE
M0 YTOJIOBHOMY €Ny, OTBOJ] UM MOXET OBITh 3asBJICH 10003pe8aeMbiM, 0OBUHAEMbBIM, €20 3AKOHHbIM NpeoCmasumenem, 3auumHuKom, a
TaK¥KE€ 20CY0apCmeeHHbiM 008UHUmMEeNeM, NHOMEPNEeBUIUM, PAHCOAHCKUM UCMYOM, SPAHCOAHCKUM OMBEMYUKOM UTU UX NPeOCmAaABUMENIMU.
Iopsaoox paccmompenus 3aseénenus 06 omeode cyovu npenycmorped cT. 65 VIIK P®. Pemenue o0 oTBOAE MpOKypopa B XOje
J0CYyIeOHOTO MTPOU3BOJICTBA MO0 YTOJIOBHOMY JENTy PUHUMACT 8bILUECMOAUWUL NPOKYPOP, & B XOJI€ CYAeOHOTO TPOU3BOJICTB

a — cyo, paccmaTpuBawIuil yroioBHoe neio (ct. 66 YIIK P®). Pemenue 006 oTBOJE cjieqoBaTessi IPUHUMACT PYKOBOOUMEb
C1e0CMBEeHHO20 Op2ana, a pelieHre 00 OTBOJE A03HABATEJISl IPUHUMAET npokypop. Pemenne 06 0TBO/IC pyKOBOAUTES CJIeICTBEHHOI0
oprana npunumaet gviuecmoawuti PCO (ct. 67 YIIK P®). Pemenne 06 oTBO/IE cekpeTapsi cyaeOHOro 3acedaHusi MPUHUMAET €)0,



31

paccMaTpUBalOLIMK YTOJIOBHOE JIENIO, WU CYObsl, npedcedamenbCmeyouull 8 cyoe ¢ yuacmuem npucsicvix saceoameneu (ct. 68 YIIK
P®). Pemenne 00 O0TBOAC mNepeBOAYUKA, IKCIEPTA, CHENUATHCTA, 3aN[UTHUKA, a TaKKe MNpeACTABUTE]s] MOTepIeBIIero,
rpaJaaHCKOr0 MCTHA WIM TPaMIAAHCKOr0 OTBETYHKA B XOJ€ JOCYJEOHOrO MPOM3BOJICTBA IO YTOJOBHOMY JENy NPUHUMAET
0o3Hasamens, credogamelvb, a TaKXKe cy0 B clydasx, npeaycMoTpeHHbIX cT. 165 VIIK PD (paccMoTpenus xomaraiicTBa 0 MpOU3BOJICTBE
CJIEJICTBEHHBIX JIeiicTBHIT). B X01e cyaeOHOro npou3BOACTBa YKa3aHHOE pellleHne MPUHUMAET €yd, PACCMATPUBAIOIINNA TaHHOE YTOJIOBHOE
TIEJI0, UITH CYO0bs, npedcedameibCmayowuil 8 cyoe ¢ yuacmuem npucsaxicHulx saceoamenet (ct.ct. 69—71, 4. 2 ct. 72 YIIK P®D).

TEMA Ne 5 «YT'OJIOBHOE NPECJIEJOBAHUE)
Paccmampusaemoie gonpocwi:

1. [ToHsATHE, CYUTHOCTH ¥ BU/bI YTOJIOBHOT'O MPECICIOBAHUS.

2. YacTHBIN NOPSAOK YTOJIOBHOTO MPECIICIOBAHUA.

3. YacTHO-myOIMYHBIN MOPSA0K YTOJIOBHOTO MpecienoBanus. [IpuBieyeHne K yroioBHOMY MPECIEIOBAHUIO MO 3asBJICHUIO
KOMMEPUYECKOM WJIM MHOW OpraHU3alluu.

4. IlyOnuuHbIN MOPSAIOK YTOJOBHOTO MPECICA0BaHUS.

Pexomendyemvie HOpmamueHbvle NPAGOBbIE AKMbL U UHbBLE OPUUUATbHbIE OOKYMEHMbL:

1. Ilo meny o mpoBepke KOHCTUTYIHMOHHOCTH MOJ0KeHHUH 4. 1 ¢T. 47 n 4. 2 cT. 51 YIIK P® PCDCP B cBs31 ¢ xano0oi rpak1aHuHA
B.U. Macnoga: nocranosnenue Koncrurymuonnoro Cyna PO ot 27 uronst 2000 Ne 11-I1. [Dnexrponnsrii pecypc] / CIIC «Koncynprant
[Tmroc».

2. Ilo neny o mpoBepKe KOHCTUTYHHMOHHOCTH OTAENbHBIX moyiokeHui YIIK P® PCOCP, peryaupyromux MOJIHOMOYHUA CyJa IO
BO30YKJIEHUIO YTOJIOBHOTO Jiefia B CBsI3M C xkanoboi rpaxnanku M.I1. CmupHoBoii u 3ampocom BepxoHoro Cyaa P®: mocranoBneHue
Koncturyunonnoro Cyaa PO ot 17 saBapst 2000 Ne 1-I1. [Dnexrponnsriit pecypc] // CIIC «KoncynbranTlImocy.

Bonpoc 1. [lonsiTue, CymiHOCTh ¥ BU/IbI YTOJIOBHOTO MpecJieI0BAHNS

B cootBerctBuu ¢ n. 55 cm. 5 VIIK P® «YTOJ0BHOE MpECIENOBAHUE — 21O NPOYECCYalbHAsl 0esiMmelbHOCHb, OCYUecmesemas
CMOPOHOU 00BUHEHUA 8 YesX U300IUUEHUs N0003DPeBaeM020, 0DBUHAEMO20 8 COBepUIeHUYU NpecmynieHus». YTOJIOBHOE IMpecie0BaHue
KaK OJIMH U3 BUJIOB YTOJIOBHO-NPOIIECCYAJIbHOM IEATEIbHOCTH XapaKTepU3yeTCs CIEeIyOUMMU pU3HaKaMu. 3aKOHOAATENb OTOXKIECTBIISIET
MOHSITHE «YTOJOBHOE IpeciieIoBaHue» ¢ PyHKIMEH 0OBUHEHMSI, a Uepe3 Hee U CO CTOPOHOU 0OBUHEHUSI. OOBUHEHUE — 3TO YTBEPKICHUE O
COBEPIIECHUU OMpPEACTICHHBIM JIUIIOM JCSIHUS, 3aPENICHHOT0 YTOJIOBHBIM 3aKOHOM, BBIIBUHYTOE B Topsjike, ycraHoBieHHOM YIIK P® (.
22 cr. 5 YIIK P®). OcHoBHas 11e1b YTOJOBHOTO NPECIEA0BAHUS COCTOUT B TOM, UTOOBI B UTOre C(hOPMHUPOBATH OPHUIIMATIBHOE OOBUHEHHE B
OTHONIIEHUH KOHKPETHOTO JIMIA, COBEPIIMBILIEro MpectyruieHue. MTak, yrojioBHoe mpeciieloBaHUe €CTh OOBUHUTENbHAS JEATEIbHOCTD
YHOJHOMOYEHHBIX TOCYJJaPCTBEHHBIX OPTraHOB U JIMII, TOCTPAJAABIINX OT MPECTYIUICHUH, HAallpaBJIeHHas Ha U300JIMYEHUE MTOA03PEBAEMOT0
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U OOBMHSIEMOTO B COBEpPUICHMHM MpecTyIUieHus. B 3aBUCMMOCTH OT TOro 4TO SBISETCS MHULMUPYIOMIMM HA4yalloM YTOJOBHOIO
npecieoBaHusl, OHO MOJpa3JeisieTcs Ha TPU BUJAA: uwacmHoe, uacmuo-nyoauunoe u nyoauunoe (4. 1 cr. 20 VIIK P®) (3aBucur ot
XapakTepa U TSHKECTH COBEPILIEHHOI0 MpecTyIuieH s ) (cM. cxemy 20).
Bonpoc 2. YacTHbIi NOPSAI0K YTOJOBHOIO NMpeCc/ieI0BAHNUS

Cormacto 4. 2 c1. 20 YIIK P® & nenam yactHoro ooBuHeHus otHocarcs Y/, mpeaxycmorpernsie 4. 1 ctT. 115 YK PO «lIpuunnenue
jerkoro Bpena 310poBbio», 116.1 YK PO «Hanecenue moGoeB IUIIOM, MOABEPTHYTHIM aIMUHUCTPATUBHOMY Haka3zaHuio», 4. 1 cr. 128.1
YK P® «Kneseran). [To OKC P® ot 17.09.2013 Ne 1336-O mo »xanobe rp. CsepnoBoit JI. B...: 3akoHomaTtens ... BIpaBe
muddepeHIUpoBaTh MOPSIOK MPOU3BOJICTBA MO PA3TUYHBIM KaTErOpUsSM YTOJIOBHBIX JeJl, JOMYyCKas BKIIOUEHHWE B HETO 271eMEeHMO6
oucnozumueHocmu (y4UTbIBA€TCS BOJICU3BSBICHHE IOCTPAJABIIET0), BIUIOTh [0 MPHUAAHUS €My OIpPEACTSIONIEro 3HAaYeHUs Mpu
MPUHATUY PAJA KITIOUEBBIX IPOIeCCyabHBIX petieHuii (nocmarnosnenue om 27 urons 2005 2ooa Ne 7-11). B cBsizu ¢ 3tum, nanusie Y/ (4. 1
cT. 115, ct. 116.1, 4. 1 ct. 128.1 YK P®) obnanatot 08yms cywecmeenuvimu npuszHakamu, O3BOJISIOMIMMEU OTTPAaHUYUBATh UX OT JIPYTUX
KaTeropui nein: 1) oHu 6o30yscoaromcea He unave KAk no 3aA6/1€HUI0 NOMeEPnesuiezo, €20 3aKOHH020 npedcmagumers. 3asBICHUE O
NPECTYIUICHUH MOAAETCSI HETIOCPEICTBEHHO MUPOBOMY CY/JIb€ COOTBETCTBYIOIIETO CYJIEOHOr0 ydacTka. McknoueHue COCTAaBISIOT CIydau,
KOI'/Ia OJ00HOE MPECTYIUVIEHUE COBEPUIEHO 8 OMHOUEHUU TUYd, KOMOPOe 8 CUTLY 3A8UCUMO20 UU DECHOMOUIHO20 COCMOAHUA TUOO NO
UHBIM RPUYUHAM HE MOMCEM 3auiUuiams C60U Npaea u 3aKoHHble unmepecyl (MCIBITHIBAIOT MATEPUANbHYIO M HHYIO 3aBUCHUMOCTH
MOTEPIEBIIETO OT JIMIIA, COBEPIIMBILIETO MPECTYIUICHUE; TKEIOO0OJbHBIE W TMpecTapesbie, MajoJieTHUE AETH, JUIA, CTpaJarolue
MICUXUYECKUMH PACcCCTPONCTBAMH, JHMIIAIONIMMH UX CHOCOOHOCTH MpPaBUIBLHO BocmpuHMMATh npoucxomsmiee (m. 28 IINIBC P® ot
29.06.2010 Ne 17 «O mnpakTuke MNPUMEHEHUS CyJaMd HOPM, pENIAMEHTHUPYIOIIMX YYacTHEe MOTEpHEBUIEr0 B YTrOJIOBHOM
CYJIONIPOU3BOJCTBEY). K UHbIM npuuunam OTHOCSTCS U CIlydal COBEpIICHHS MPECTYIUICHUS JIMLIOM, JaHHbIE O KOTOPOM HEHU3BECTHHI. B
9TUX cUTyanusax Y /| MoxeT ObITh BO30YXKIEHO U Oe3 3asBICHUS MOTEPIEBIIETO PYKOBOJUTENIEM CIIEICTBEHHOTO OpraHa, cieoBaresem, a
TaKke C corjiacusi mpokypopa go3naparenem (4. 4 cr. 20 VIIK PO); 2) nmoaiexxkar npekpalieHu0 B CBA3M ¢ NPUMHPEHNEM CTOPOH B
nopsinike ctT. 25 VIIK P®. ITlpekpamenune Y[ BO3MOXHO 10 yAaleHUs CyJla B COBEHIATEIbHYI0 KOMHATy. YCTaHaBJIMBAas 3TH IpaBUIIA,
3aKOHOJATENIb UCXOUI U3 TOTO, YTO COOTBETCTBYIOLIUE MPECTYIUICHUSI HE MPEACTABISIOT 3HAUUTEILHOM OOIECTBEHHON OMAaCHOCTU U MX
pacKpbITHE OOBIYHO HE BBI3BIBACT TPYJIHOCTEN (nocmanoenenus Koncmumyyuonnozo Cyoa Poccuiickoit @edepayuu om 27 utonsn 2005
200a Ne 7-I1 u om 17 okmaopsa 2011 200a Ne 22-I). Coraacno noJio:xkenusim ct. 25 YIIK P® cyn, a Takke credogamens ¢ coenacus
PCO vmm 0oznasamens c coenacusi npokypopa BIpaBe Ha OCHOBAaHWHU 3asiBJICHUS IMOTEPIIEBILIErO WK €r0 3aKOHHOTO MpEeICTaBUTEINS
IPEKPATUTh YTOJIOBHOE /€0 B OTHOILIEHUU JIMIA, MOJ03PEBAEMOr0 WM OOBHHSIEMOI'O B COBEPIICHWUU MPECTYIUICHUS HeOONbULOU UIU
cpeoHeli msaxcecmu, B CIoydasx, mpeaycMoTpeHHbXx cT. 76 YK P®, ecaum 310 nMII0 MPUMUPHUIIOCH C TMOTEPHEBIIMM U 3arjiaJniio
npudruHeHHbIH emy Bpeld. B ¢1. 76 YK P® «OcBoO0XK1eHNE OT YroJIOBHOW OTBETCTBEHHOCTH B CBSI3M C MPUMHUPEHHUEM C IMOTEPIEBIIUM
PelyCMOTPEHO, YTO JIULIO, 81Eepsble cosepuiuguiee npecmynieHue HeboIvuou unu cpeoneti mscecmu (cm. 15 VK P®), moxeT ObITh



33

OCBOOOX/IEHO OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO MPUMHUPUIIOCH C MOTEPIEBIINM U 3arjaJuiio MPUYMHEHHBIA MOTEPIIEBIIEMY BPE/I.
Ilo o6wemy npasuny dena 4acmmuo2o 006UHEHUA PACCMAMPUBAIONCA U PA3PEUIAIOMCA MUPOBbIM cyobell. 11opsnok Bo30yXIeHUS U
MPOM3BOACTBA MO JieJIaM 4acTHOro oOBHHEHUs pernameHTHpoBaH cT.cT. 318-319 VIIK P®. Ocobennoctsio cyne6HOTO pa3duparenscTBa
JAHHOW KaTeropuu e ABJIAETCS BO3MOYKHOCTb MOJA4YH 6CHIPEYHO20 3aA61eHusA noacyuMbeiM. CoequHEeHUE 3asBIEHUN JA0MyCKaeTcs Ha
OCHOBAaHMHU MOCTAHOBJIEHUSI MUPOBOIO Cy/AbH 0 Hayana cyAeOHOro cienctBus. [lpu coeounenuu 3aa6ieHull ¢ 00HO NpouU3B0O0CmM8E0 1uyd,
nooasuiue ux, yuacmeyiom 6 YCII oOHospemenno 6 kauecmee 4acmuoz2o 006uUHUmMeNA 1 HOOCYOUMOZ20.

Bonpoc 3. HacTHO-my0JIMYHBIN MOPSAAOK YroJ0BHOIO npeciaenoBanus. Ilpusieyenue K yrojioBHOMY npecJie10BAaHUI0

110 3asiBJICHUI0 KOMMEPYeCKOM MM UHOI OpraHu3anuu

VYTon0BHOE TpeciieJOBaHUE B YaCTHO-IYOIMYHOM Topsiake ocyiecTisercs no Y], npenycmorperasiM 4. 3 cr. 20 YIIK P®. K
HUM OTHECEHBbl Jiela O MpecTyIuieHusix: 1) mpecmyninenue npomue xcusnu u 300poepsa (rnaBa 16 YK P®): cr. 116 YK PO;
2) npecmynnenus npomue noJj1060l HENPUKOCHOBEHHOCHU U N01060U 600006l auunocmu (Ti1. 18 YK P®): u. 1 ct. 131, u. 1 c1. 132
YK P®; 6 npecmynnenuii npomue KOoHCmumyyuoHHvlX npae u c60000 uenoseka u cpaxcoanuna: 4. 1 ct. 137, 4. 1 cr. 138, 4. 1 ct. 139,
cT. 144.1, ct. 145, u. 1 cr. 146, 4. 1 c1. 147 YK P®. Omoenvhvim 6O10KOM 6blOCIEHbI IKOHOMUUECKUE NPECHYNICHUS NPOMUB
coocmeennocmu (8 npecmynnenuii): ct. 159, cr. 159.1, ct. 159.2, ct. 159.3, c1. 159.5, c1. 159.6, cT. 160, c1. 165, 176, 177, 180, 185.1, u.
1 ct. 201, eciu omu: coBeplIEHB UHOUBUOYAILHLIM NpeONnpUHUMamenem B CBSI3U C OCYIIECTBICHHEM WM MPEANPUHUMATEIbCKOMN
NESITENBHOCTU U (WJIM) YIIpaBJICHUEM MPUHAJICKAIIUM €My UMYIIECTBOM, HCIIOIb3yEMBIM B LIEJSAX MPEANTPUHUMATEIbCKON 1eATeTbHOCTH,
1100 COBEPIICHBI YIEHOM Op2aHa YNpasleHus KOMMeP4YecKoU op2anu3ayuy B CBSI3U C OCYIIECTBICHHEM MM MOJHOMOYHUHN MO yIPaBICHUIO
opraHu3anuend Jubo B CBSI3U C OCYUIECTBICHHEM KOMMEPUECKOW OpraHu3alueil MpearnpuHUMATENbCKONM WM WHOM SKOHOMHMYECKON
NEATEIbHOCTH, 3a UCKAIOYEHUeM Cjyduaes: €CIv TPECTYyIUICHUEM NPUYMHEH BpEJ HHTEpecaM TIOC. MYHMIMIAIBHOTO YHHUTApHOTO
OPEINPUATHS, TOC. KOPIOPAIMH, TOC. KOMIIAHUH, KOMMEPUYECKOW OpraHU3aIlliu C MPSIMbIM y4aCcTUEM B YCTAaBHOM (CKJIAJJOUHOM) KaluTale
(maeBoM (QoHJIE) rocynapcTBa WIM MYHULHMIIAIBHOTO OOpa3oBaHUs, €CIIM MPEAMETOM IMPECTYIUIEHUS SBUJIOCH TOCYJAapCTBEHHOE WIIU
MYHHUIUIIAIBHOE UMYIIIECTBO. CX00cmeo ¢ denamu 4acmuo2o 008uHeHus NpoOsSBISETCS B TOM, 4TO AaHHbIe Y]], ykazanHbie B 4. 3 cT. 20
VIIK PO, g0o30yscoaromcea ne unaue Kak no 3aaejeHur0 nomepnesuieil cmoponwl. 113 3Toro npaBuiia, Tak *e Kak U B CiIydae C JeJaMu
YaCTHOTO OOBHHEHUS, €CTb UCKAI0Yenus, npenycmorpennbie 4. 4 cr. 20 YIIK P®. Cxoocmeo ¢ denamu nyonuumnozo obeunenusn
MPOSIBIISIETCA B TOM, YTO YTOJIOBHOE MPECIICIOBAHUE OCYIIECTBISACTCS MIPOKYPOPOM, ciieioBaresieM u go3HaBarenem (4. 2 c¢r. 21 YIIK P®D).
[To obmemy mpaBwily npexpawjeHuro 0eia 4acmuo-nyoauyHoco 00BUHEHUSl 8 C85A3U C NPUMUPEHUEeM Nomepnesuie2o ¢ 00BUHAEMbIM He
noonexcam, 3a UCKIoueHuem ciydaes, npedycmompennvix cm. 25 VIIK P®. Ilpueneuenue K y20108HOMY npecied06anuto no 3a16/1€HUI0
KOMMEPUecKoll Uiy UHOU OP2aHU3AyUU SBIISCTCS PA3HOBUOHOCHIbIO YACHHO-NYOIUUHO020 nopadKa npeciaedosanusn. Ctatbs 23 YIIK PO
npelycMaTpUBaeT 0COOEHHOCTH OCYIIECTBICHUS! YTOJIOBHOIO MPECIEAOBAHUS IO PAy SKOHOMHUYECKHUX MPECTYIUIEHUH, CXOKUX C YACTHO-
nyOnuunbiM niopsaakoM YIIP. Tak, moryt Bo3Oyxnatecs Y]l o mpectymineHusix, npeaycMoTpeHsbix ria. 23 VIIK P®. K uyucny Takux
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MPECTYIUICHU OTHOCATCS 6 cocmaeoe npecmynienusn: ct.ct. 201, 202, 203, 204, 204.1, 204.2 YK P®. Ilomepnesuten 1o TakuM JiejiaM B
coorBeTcTBUM C¢ 4. 1 cT. 42 VIIK P® nomkHa OBITh TNpU3HAHA KOMMEPYECKAs UWIU UHAA OPZAHU3AUUA, He AGIAIOULAACA
20Cy0apcmeeHHbIM WU MYHUWURAIbHBIM RPEONPUAMUEM, UMYUWLECMEY U 0€10601 Penymayuu KOmopoi npecmynieHuem npuiduHen
épeo. IlpousBoacteo o Y/, Bo30yxmaembiM B cooTBeTcTBUM €O CT. 23 YIIK P®, ocymiectBisercs B o0mem nopsiake. Takue nena B
cilydae MPUMHUPEHHUS MOTEPIEBIIET0 ¢ OOBUHIEMBIM MPEKPAIICHUIO HE MOJIeKAT, 3a UCKIIoUeHHeM aeicTBus cT. 25 YIIK POD.
Bonpoc 4. [Iy6,1n4HOe yro1i0BHOe NpecJie0BaHue

[IybnmyHoe 0OBHMHEHHE 3aKIIOYAETCSl B TOM, YTO MPOKYPOP, cJieJoBaTe/b, OPraH J03HAHUS M [03HaBaTe/b 00A3aHbI, B LEIIX
OXpaHbl MpaB ¥ cBOOO/ YeIOBeKa U rpak/laHnHa, THTEPeCcOB OOLIECTBA U TOCYIapCTBa, MO JOJTY CIy»KObl, HE3aBUCUMO OT BOJIM U >KEJIaHUs
KEPTB MPECTYIJICHUS W HHBIX 3aMHTEPECOBAHHBIX JHI, YCMOTPEHHUS OpPraHU3allMil, MPUHATH NPEAYCMOTPEHHBIE 3aKOHOM MEpbI IO
YCTaHOBJIICHUIO COOBITHSI TPECTYIUICHHSI, N300JIMYEHUIO JINIA WU JIUI, BAHOBHBIX B coBepiieHn: npectyruienus (4. 2 cr. 21 YIIK P®) —
obujee npaeuno nydauyHOCmMu KOHKPETU3MPOBAHO B CJEAYIOIIMX MOMEHTax: OOHapy)XHB JOCTAaTOYHbIE JAHHBIEC, YKa3bIBAIOLIUE Ha
MPU3HAKU TPECTYIUICHUS, cledo8amenib, OpeaH O0O3HAHUS U 003Hasamelb 0013aHbI BO30OYAUTH YroJiOBHOe Aejio (cT.cT. 144-146 YIIK
P®); B Xoae mnpenBapuUTENBHOIO paccleIOBaHUS clledosamenb, OpeaH OO03HaAHUsi U Oo3Hasamenb O00§13aHbI B NOJHOW Mepe
peaiu3oBbiBaTh HazHaueHue YCII (. 1 4. 1 ct. 6 YIIK P®) ¢ Tem, 4TOOBI KaKblii COBEPILMBIINN YTOJOBHO HaKa3zyemMoe AesiHUE ObLI
MOJIBEpTHYT CIIpaBeUIMBOMY HakazaHuio. [lo oxonuanuu npedsapumenvnozo paccinedoeanus npoKypop OO0adCeH YHEepOunts
006uUHUMmMENbHOE 3aKNAI0YeHUe, 00GUHUMENbHBIIL AKmM Wiu 008UHUMENbHOE NOCMAHOGIeHUEe, B KOTOPOM COAECPKUTCA OQPHUIMAIBLHO
BBIZIBUHYTOE C(OPMUPOBAHHOE B TIPOIECCE pacCieIOBaHUST OOBWHEHUE B CoOBepiieHUH mpecTtymieHus. Ha craauu cyneoHoro
pa3oupartenbCcTBa nPOKYypop IOJDKEH TMOJACPKUBaTh B CyJ€ BBIABUHYTOE NPOTUB OOBHHSEMOro oOBuHEeHHS. Ha KOHTpPoOJBLHO-
NMPOBEPOUYHBIX CTAAUAX MPOKYPOP MOXKET MPUHECTH MPEACTABICHUE HA HE3aKOHHBIN, HEOOOCHOBAHHBIA M HECHPABEIIUBBIN MPUTOBOP.
Takum o0pa3om, Ha gocyAeOHOM NMPOM3BOACTBEe GYHKIHMIO YTOJOBHOIO NMpecjieJOBAHNS BbINOJHAIOT MpPexIe BCero c1edoeameo,
op2an 003HaHuUA U Oo03Hasamens. JINs YACHEHUS YTOJOBHO-IPOLECCYaIbHOM CYUIHOCTH TAaKOro TOHSTHS, KaK «yroJOBHOE
npeciieloOBaHue», HEOOXOAUMO CKa3aTh O HOHAMUAX «HPEKPauieHue y20108H020 0ena» U «npeKpaujeHue y20106H020 NPeEc1e008aAHUA).
YTOoN0BHOE TpeECciieIOBAaHUE OCYIIECTBISAECTCS B OTHOIIEHWH OJIHOTO JIMIIA MO OJHOMY (DakTy COBEpILECHHUS MPECTYIICHUS, TOr/a KaK B
paMkax oaHoro Y[ MOryT HpuBIEKaTbCs HECKOJBKO JIMI[ MO HECKOJIBKMM NPECTYNMHBIM 3mu3ojaM. Mcxons u3 3Toro, mpexkpauwienue
Y201106H020 npecied0sanus He 6ce2oa gjieyem 3a coO0ll npekpauieHue y20i106H020 0ed, T0O3TOMY 3aKOHOJATEIb MPOBOJUT pa3ivyuue
MEXy MpEeKpalleHueM YToJIOBHOTO MpecieIOBaHus U IMpeKpalleHueM yrojoBHoro aena B ri. 4 YIIK P®, npegycmarpuBas ocHOBaHUS
JUIsl TIPUHSTUSL JaHHBIX MPOLECCYaJbHbIX pelieHud B pa3nuuHblX cTarthsiXx YIIK P®. OcHoBaHHMs mpeKkpalieHHsl YroJIOBHOIO jejia
npenycmotpensl ¢T. 24 YIIK P®. Taxxe cratesa 25.1. YIIK P® npeagycmartpuBaeT mpeKpaiieHUEe YroJIOBHOTO JI€Ja WIM YTOJOBHOIO
npecieOBaHus B CBSI3U C Ha3HAYEHHUEM MEphl YTOJIOBHO-MPABOBOIO XapakTepa B BUJIE cy0ebHo2o wimpaga. OCHOBAHMS NMpeKpalleHus
YIOJIOBHOI'O Mpecje0BAHUSA IPEAYCMOTPEHHI €T.cT. 27, 28, 28.1 YIIK P®. [IpekpalieHre yroJioBHOTO MPECIeA0BaHUS TTI0 OCHOBAHUSIM,
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yKa3aHHbIM B . 3 1 6 4. 1 ct. 24, cT.cT. 25, 25.1, 28 u 28.1 VIIK P®, a taxxke nn. 3 u 6 4. 1 ct. 27 YIIK P® He nonmyckaercs, eciu
M0JI03PEBAEMbI WJIM OOBHMHSAEMBIN MPOTHUB 3TOTO BO3pa)kaeT. B TakoMm cilydae MpOM3BOJCTBO MO YTOJIOBHOMY JIely MPOAOJIKAETCS B
OOBIYHOM TOPSTIKE.

TEMA Ne 6 «/IOKA3ATEJIBCTBA U TOKA3BIBAHUE»
Paccmampueaemuie gonpocoi:

1. OGcTosiTenbeTBa, MOJICKAIINE TOKA3bIBAHHUIO (TIPEAMET TOKA3bIBAHMUS): TOHATHE, TPEACIIbI TOKa3bIBAHHSI.

2. Jloka3zarenbCTBa B YTOJIOBHOM CYJIOTPOU3BOJICTBE: MMOHATHE, BUIbI (ACTOYHHUKH) IOKA3aTEIbCTB, X KiacCU(UKaIIHSL.

3. IIpouecc moKa3pIBaHUs: COOMPaHKE, POBEPKA U OIICHKA JTOKA3aTeIbCTB.

4. Micnonb30BaHUE B JIOKA3bIBAHUH PE3YIIBTATOB OMEPATUBHO-PA3bICKHOM JIEATSIIBHOCTH.

Pexomendyemvie HOpmamueHbvle NPAGOEble AKMbL U UHbBLE OPUUUATbHbIE OOKYMEHMbL:

1. O mopsiake peanu3anyy WIA YHUUYTOXKEHUS MPEAMETOB, SBISIOIIUXCS BEIIECTBEHHBIMH J0Ka3aTEIbCTBAMH, XPAaHEHUE KOTOPBIX
JI0 OKOHYaHHMS YTOJIOBHOTO JI€a WU MPU YIOJIOBHOM JEJ€E 3aTPyIHHUTENbHO: noctaHoBieHue [IpaBurensctBa PO ot 23.08.2012 No 848.
[DnexTponnsiii pecype] // CIIC «KoncynprantlLmrocy.

2. O0 ycnoBusiIX XpaHEHHs, y4deTa U Tepelayd BEIIeCTBEHHBIX JO0KA3aTENbCTB MO YTOJIOBHBIM nenam (BMmecTe ¢ «lIpaBumamu
XpaHEHHUs, yUeTa U Nepeladi BEIIECTBEHHBIX JOKa3aTeIbCTB 110 YIOJOBHBIM JesiaM»): noctaHosienue Ilpasurensctea PO ot 08.05.2015
Ne 449. [Onextponnsiii pecypce] // CIIC «Koncynbrantllmocy.

3. O6 ytBepxkaeHun WHCTPYKIMH O TMOpSAKE MPEACTaBICHUs pe3yJbTaTOB OINEPAaTUBHO-PA3bICKHON JESTENIbHOCTH OpraHy
JO3HaHMs, clieoBaTe o uiu B cya: npukaz3 MBI Poccun Ne 776, Muno6oponsl Poccun Ne 703, ®CB Poccuu Ne 509, ®CO Poccum Ne
507, ®TC Poccunm Ne 1820, CBP Poccum Ne 42, ®CHH Poccunm Ne 535, ®CKH Poccum Ne 398, CK Poccuu Ne 68 ot 27.09.2013.
[DnexTponnsiii pecype] // CIIC «KoncynprantlLmrocy.

Bomnpoc 1. O6cTosiTeIbCTBA, MOAJIEKAIIHE TOKA3BIBAHUIO (IPeIMET I0Ka3bIBAHMS): OHATHE, MIPeAe/ibl JOKA3LIBAHUS

[Ipectymienue — 310 COOBITHE, KOTOpOE Mpom30ouuI0 B mpornuioM. OHO mpencTaBisier coboit aeiictBue (Oe3neiicTBHe), KOTOPOE
MIPOUCXOIUJIO B OMPEEICHHOE BpEMs, B KOHKPETHOM 0OCTaHOBKE, MMEJIO CBOMM MOCJEICTBUEM TOT JuOo uHoi Bpen. B ct. 73 VIIK PO
YCTAHOBJICHO HOHAMUE 00CHOAMENbCME, NOOJIEHCAUUX OO0KA3bIGAHUIO (npeomem O0o0Ka3vléanus). Paznensior odwuit npeomem u
CHeyUaIbHbLIL npedmem NOKa3bIBAHUS — B OTHOIIIEHWU HecOBepIIeHHONEeTHUX Juil ¥ jiuil (cT. 421 VIIK P®), cTpanatomux NCUXudecKuMu
3aboneBanusamu (cT. 434 VIIK P®). [1o xaxaomy Y]I momyexar noka3siBaHUIO cienyromue oocrostensctsa: 1. Codvimue npecmynienus
(m. 1 u. 1 ct. 73 YIIK P®) — Bpems, mecTo, CrocoO COBEPIICHUS MPECTYIUICHUS — DJIEMEHTBI 0ObeKMUBHOU CMOPOHbI COCMABA
npecmynjieHusi, a TaKKe HHbIe OOCTOSITENIbCTBA, XapaKTEPU3YIOUIUE BHEIIHIOI CTOPOHY JEesSHUSA. OTH OOCTOATEIhCTBA MO3BOJISIFOT
WHIMBUIYaJu3UpOBaTh npectyiuieHue. 2. Bunoenocms nuya 6 cosepuienuu npecmynienus, popma e2o éunvt u momuewst (n. 2 4. 1 ct. 73
VIIK P®). YcTtaHOBUTH BUHOBHOCTH JIMIIA — O3HAYaeT JOKAa3aTh, YTO UMEHHO 3TO JIMIIO COBEPIIMIIO MPECTYIUICHHE, a TaKXKe YTO B €ro
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neicTBusix (06e3necTBUM) COAECPKUTCS BUHA. Momuebl npecmynienusi — 3TO TaKue MPUYUHBI, KOTOpbIe MOOYIMIN YeJIOBEKa COBEPIIUTD
KOHKPETHOE JesiHUuE (pa3iuvaroTCsi MOTHBBI: MECTH, KOPBICTHBIE, XYJIMTaHCKHE W T.1.). Takke MOTYEpKUBAETCS HEOOXOIUMOCTh
JIOKa3bIBaTh HAIUYUE HNPAMO20 YMbICAA, €CIA JIeSHUE KBATU(PUIUPYETCS KaK TMOKYIICHWE WU MPUTOTOBICHHE K COBEPIICHUIO
npectymieHus. [lo muenuto Koncturyumonnoro Cyna P®, BeipaxkenHomy B ompeznenenun ot 17.07.2012 Ne 1464-O, «310 00s13bIBacT
Oprasbl, OCYIIECTBIISIONIME YTOJOBHOE MpeCcieoBaHue, A0Ka3aTh B XOJE€ paccieoBaHus U CyldeOHOro paccMoTpeHust Y/ He Toiabko cam
(baKT MPUTOTOBJICHHSI K IPECTYIUVICHHUIO, HO U HAJIMYME YMBICJIA HAa €T0 COBEPIIIEHUE MPUMEHUTEIBLHO K KOHKPETHOMY AesiHuto» (. 1, 2 4. 1
ct. 73 VIIK PO®). 3. O6cmoamenvcmea, xapakmepusywujue audyHocmsy odeunaemozo (n. 3 4. 1 cr. 73 VIIK P®), orpaxeHusie B
XapaKTePUCTHKAX C MecTa paboThl, y4eObl U JKUTEIbCTBA, B CIIPABKaX O COCTOSIHUU 37I0POBbs, CIIPABKaX O MPEXKHUX CYTUMOCTSIX U T. M. DTH
00CTOATENHCTBA IOMOTAIOT BCECTOPOHHE U3YUYUTh JIMYHOCTH OOBUHSIEMOTO M HA3HAUUTh €My CIPABEUIMBOE HaKa3aHUE B Cllydae MPU3HAHUS
JUIa BUHOBHBIM T10 MPUTOBOPY cyaa. OaHako camu 1o ce0e, BHE CBSI3U C JIPYTHMH MOJJICKAIUMU JIOKA3bIBAHUIO OOCTOATEILCTBAMU, OHU
HE CBHUJACTEIBCTBYIOT O BHHOBHOCTH WJIM HEBHHOBHOCTH KOHKpeTHoro nuia. 4. Xapaxkmep u pazmep epeda, npUUUHEHHO20
npecmynnenuem (1. 4 4. 1 ct. 73 VIIK P®). Xapakrep Bpena onpenensercs, UCXOAsl U3 TOrO, YTO MOTEPIIEBIIMM B COOTBETCTBHUH C 4. | CT.
42 VIIK P® sBusiercst puznueckoe U0, KOTOPOMY MPECTYIIICHUEM PUYUHEH (PU3NUECKUH, UMYIIIECTBEHHbBIN, MOPAJIbHBINA BPE, a TAKXKE
IOpUJIMYECKOE JIMII0 B CIydae MNPUUYMHEHHS TPECTYIUICHHEM Bpela €ro HMMYIIECTBY W JCJIOBOW pemnyTtauud. 5. Qocmosmenvcmea,
UCKIoYawue npecmynHocms u Hakazyemocms oeanus (m. 5 4. 1 ct. 73 YIIK P®). /lanHbie 06cTosTenscTBa 3aKkperieHsl B 1. 8 YK
P®. 6. O6cmoamenvcmea, cmazuaromue u omsazuarwwue nakazauue (. 6 4. 1 cr. 73 YIIK P®), yuuTeBaloTcs NpH Ha3HAYCHUHU
HaKa3aHUsl B Clydae, KOrjJa JUIO MPU3HAHO BHUHOBHBIM B YCTAHOBJIECHHOM 3akoHOM mopsiake. [lepedeHb oTAryarommux OOCTOSITENBCTB
yctaHoBjieH B cT. 63 YK P®, u oH siBisieTcs vcuepnbiBalomuM. 7. Q6cmoamenbcnmea, KOmopvle MOZym noe8j1eddb 3a co00il 0c6000xcoeHue
om y2on06Houl omeemcmeennocmu u Hakazanua (. 7 4. 1 ct. 73 YIIK P®), npenycmotpens! B ct.cT. 75, 76, 76, 78, 80.1, 81, 83 YK PO.
8. Oocmoamenvcmea, noomeepocoarouiue, YUMo UMyuiecmeo, noonexcauiee Konguckayuu 6 cooms. co cm. 104.1 YK P®, ces3aHo C
coBepineHHbIM TpecTyruieHreM (1. 8 4. 1 ct. 73 YIIK P®): a) momydyeHo B pe3ynbTrare COBEpPIICHUS TPECTYIUICHUS; O) SBISIETCS T0XOIaMHU
OT 3TOr0 MMYUIECTBA; B) HCIIOJIb30BAJIOCh WJIM NpPEIHA3HAYAIOCh JUIsl MCIOJIb30BAaHUS B KAyeCTBE OPYAUs MPECTYIUICHUS JUOO IS
(buHaHCUPOBAaHUS TEPPOPU3Ma, OPraHM30BAHHOW TPYMIbI, HE3aKOHHOTO BOOPYKEHHOTO (OPMUPOBAHHUS, MPECTYIHOTO COOOIIECTBa
(mpectynHoi opraHuzauuu). 9. Qocmosamenvcmea, cnocoocmeosasuiue cosepuienuro npecmynienus (4. 2 ct. 73 VIIK P®) — sto
00CTOSITEILCTBA, KOTOPBIE CaMU IO ceOe He OBbLIM BKJIFOUEHBI B MEXAHU3M MPECTYITHOTO JIESHHS, HO KOTOPbIe OOJErYuiid €ro COBEPILICHHE
WM TIOCNEaytoIIee COKpbITHE. i TOro YyTOOBI AESIHUE CUUTANIOCh JJOKa3aHHbIM, TpeOyeTcs, 4ToObl BCEe YKa3aHHBIE BBIIIE OOCTOSATEILCTBA
OBLIM YCTaHOBJICHBI PaBHBIM 00pa30M U HAIIUTM OTPaXKCHHE B Marepuaiax yroioBHoro nena. [lpeaennbl 10ka3bIBaHUS — 5TO COBOKYITHOCTD
JI0KA3aTeNbCTB, IOCTATOYHAS JIJIsl JOCTOBEPHOTO YCTAHOBIIEHUS OOCTOATENIBCTB, MOJICKAIINX JOKA3bIBAHUIO, 3TO XapaKTEPUCTUKA MTOJTHOTHI
1 m1yOouHsl ux uccinenoBanus. B yueOnuke b. b. bynatosa, A. M. bapanoBa ormeueHo: «JlokazarenbCcTB HE MOXKET ObITh MHOTO MJIA MaJIO —
X JOJDKHO OBITh jJocTtaroyHo». [lpaBuibHOE onpedenenue npedenoé 00KazvbléaHus 3aBUCUT OT KOHKpeTHoro Y] u obecriedmBaeT
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YCTAHOBIICHUE O0OCHMAMOYHOCHU U O00CHMOBEPHOCMU JI0KA3ATEIbCTB JJI MPUHATHUS ONpeAesieHHOro peuieHus. Tak, Hampumep, eciu
cBUAETeN MU Apaku Obutd 20 YenmoBeK, TO HE Bcerna HeoOXOAuM JIONMPOC BCEX OYEBHJIIEB B KauecTBe cuiaerencit. [lpu onpedenenuu
2paHuy uccied08anuss HEOOXOANMMO WCXOAWTh W3 TOTO, KaKOW JOJDKEH OBITh JOCTUTHYT pEe3YJbTaT I NPUHSATHS 3aKOHHOTO U
obocHoBanHoro penieHus. Cy/ BIipaBe Kak MO CBOCW MHHUIIMATHBE, TaK U MO XOAATaliCTBY MPOKYypOpa WIH JPYTUX YUYACTHUKOB CyIeOHOTO
pa3zbuparenbcTBa coOparTh U MPOBEPUTH HOBBIE JOKA3aTENIbCTBA, BHIICHUTh HOBbIE OOCTOATEILCTBA. JTO, B CBOIO OYEPE/b, MOKET IPUBECTHU
K TOMY, YTO MpEAeNbl UCCIEA0BaHUS Ha Cy/IeOHOM CIEACTBHM OKAXKYTCS IIMpEe, YeM Ha MPeBAPUTEIILHOM CIEICTBUU. Takoe U3MEHEHHE
MPEACIIOB JTOKa3bIBAaHUSI MOXKET TIOBJCUb YCTAHOBJIEHHUE UHBIX (HOBBIX) OOCTOSATENBCTB, COCTABIISIIONIMX TMPEIAMET JOKa3bIBaAHMUS,
PE3YABTATOM YEro MOXKET CTaTh U3MEHEHHE OOBHUHEHHMSI B CyJI€ WM MIPU3HAHKE MOJICYAMMOTO HEBUHOBHBIM.
Bomnpoc 2. /loka3zarenbcTBa B YTOJI0BHOM CY10IIPOU3BOACTBE: MOHATHE, BUIbI (MCTOYHUKH) 10KA3aTEJIbCTB,
UX KJIaccupuranms

Buansiii pycckuii ropuct B. JI. CmacoBuu Has3bIBad J0Ka3biBaHHWE (OMEPUPOBAHHUE JA0KA3aTEIBCTBAMU) — <JIYyLION YTOJIOBHOTO
npouecca». CormacHo YIIK PD dokazamenvcmeamu no yzonosenomy oeny (u. 1 cm. 74) agnaromces awodvle céedenus, Ha OCHOBE KOTOPBIX
CyJl, IPOKYpOp, CIe0BaTeNb, J03HaBaTeb B opske, onpeneneHHoM YIIK PO, ycranaBnuBaroT HalMuue Wik OTCYTCTBHE OOCTOSATEILCTB,
MO/IJIeKAITUX JOKA3BIBAHUIO MPU MPOU3BOJACTBE 10 Y], a TakKe UHBIX 00CTOATENbCTB, UMErOIIKNX 3HaueHue 1 Y/, K uum otHocsTes: 1)
J00bIE OTHOCSIIMECS K JIeTy (akTUUeCKHe CBEICHUsI; 2) CBEJICHUsI, MOTYyUYCHHbBIC B MOPSAAKe, ycTaHOBICHHOM HOopMamu YIIK PO PD; 3)
CBEJICHHSI U3 MCTOYHUKOB, MPSAMO NepeyucieHHbiX B 4. 2 cT. 74 YIIK P®. Tonbko B €AMHCTBE TPH MEPEUHUCICHHBIX AJIEMEHTa 00pa3yroT
noHATHE JoKazarenbcTBa (1. 13 mocranoBnenus Ilnenyma BepxoBHoro Cyma P® «O mnpumeHeHMM cygamMud HOPM  YTOJIOBHO-
nporeccyanbHoro kogekca Poccuiickoit denepanun»). Buodsl (ucmounuku) ookazamensvcme nepeuncnensl B 4. 2 ct. 74 YIIK PO, a ux
CoJIep)KaHuEe KOHKpPEeTU3UpoBaHO B MHBIX cTaTbsix YIIK P®. B coorBercTBuuM ¢ nanHeiMu HOpmamu B Y CII ucnosb3ytorcs cienyronime
BUJIbI (MCTOYHUKH) JOKA3aTelbCTB: 1) nokazanus nooospesaemozo, oveunsaemozo (cr.ct. 76, 77 YIIK P®D) — cBeneHus, KoTopbie JUIIO,
MO/I03peBacMOe WM OOBHHSIEMOE B COBEPILICHUM MPECTYIUICHUS, cOO0IIaeT B xoAe aompoca. OOBUHSIEMBbIN BIpaBe OTKAa3aThCA OT Jaduud
noka3anui. Jlasxke ecu 0OBHHSIEMBIN MPU3HAI CBOIO BUHY B COBEPIICHUH MPECTYTUICHUS, 3TO MOXKET OBITh MOJ0KEHO B OCHOBY OOBHHEHUS
JIMIIb B TOM CTydae, KOrJla €r0 BHHOBHOCTH OyZIeT MOJTBEPIK/IeHA BCEH COBOKYITHOCThIO UMeErOIUXcs o Y[ mokazaTenbeTB (Ucnonv3oeanue
6 YCII nonuepagha mo3BONSET NHIIL (PUKCUPOBATH MCUXO(DU3UOJIOTUIECCKUE PEAKINK YeJIOBEKAa HA Pa3IMYHbIC BHEITHUE Pa3ApaXKUTEIIN.
dakTUYECKHE JJAHHBIE O CAMOM COOBITUM MPECTYIUICHUS C TOMOIIBI0 TAKMX UHCTPYMEHTOB HE MOTYT OBITh MOiyuYeHbl. Bepxoshuiti Cyo PD
npusHaem 5mo HapyuieHuem y20i068Ho-npoyeccyaivrozo 3akona (cm. Onpenenenne BepxoBHoro Cyma P® ot 02.08.2011 Ne 58-/[11-13);
2) nokazanusa nomepnesuiezo, ceuoemensn (cr.ct. 78, 79 YIIK P®). D10 noka3zareabCTBO MPEACTABISIET COO0M CBEACHUS, KOTOPHIE JIUIIO,
obragaroiee cTarycoM MOTEPIEBIIEro, COOOMUI0 B Xoae nompoca. [loreprneBiuii MOXET ObITh JOMPOIIEH O JIOOBIX 00CTOSTEIHCTBAX,
NOJIeKAIIUX JI0Ka3bIBAHUIO TPHU MPOU3BOACTBE MO Y/[, B TOM 4HClie O CBOMX B3aMMOOTHOIIEHHUSX C IOJ03PEBAEMbIM, OOBUHSIEMbIM.
Opnako cormacHo ct. 51 4. 1 Koncturyuun PO HHKTO HE 00si3aH CBUAETENHCTBOBATH IMPOTUB CaMOro celsi, CBOEro Cymnpyra u OJM3KHX
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POJICTBEHHUKOB, KPYT KOTOPBIX ompeaensercs (enepaibHbIM 3aKOHOM; 3) 3akarouenue u nokazanus srkcnepma (ct. 80 VIIK PD).
3aKiroueHue HKCIepTa — MPeICTaBICHHBIC B MUCbMEHHOM BUJIE COOEPHCAHUE UCCTIe008AHUSL U 8b18600bl TIO BOIIPOCAM, MOCTABICHHBIM TEpeT
HKCIEPTOM JIMIIOM, BEeIyIIMM Mpou3BOACTBO Mo Y/I, unu croponamu. Ilokazanus skcmepra — céedenus, COOOIIEHHBIE UM Ha JIOTPOCE,
MIPOBEJIEHHOM I0CJI€ TOMYUYEHHUS €T0 3aKIIIOUECHHUS, B LIEJIAX Pa3bsICHEHUS WIM YTOUYHEHUS JaHHOTO 3aKiItoueHus. B kauecTBe skcnepTa Mo
JIaeT MOKa3aHUs JIMILb B T€X CIydasx, KOTJIa OHO paHee Mo 3ToMy ke Y/ mano 3axntoueHue; 4) 3axnruenue u noKA3anusa cneyuaiucma
(ct. 80 VIIK P®). 3akitoueHue crienuaincTa — MpeACTaBICHHOE B MUCbMEHHOM BUJE CYocOeHue TIO BOMPOCaM, MOCTABICHHBIM TEpe
crenuanucToM cropoHamu. IlokazaHus cnenuanucra — ceedeHusi, COOOUIEHHbIE MM Ha Jaompoce 00 0O0CTOATENbCTBaX, TPeOyROIIMX
CHeIUalIbHBIX MMO3HAHUHN, a TAKXKe Pa3bsICHEHUS] CBOETO MHEHMSI. B 10Ka3aTeIbCTBEHHOM IUIaHE 3aKIJIIOYEHUE CIIEUAINCTa OT 3aKJII0UEHUS
JKCIEpPTa OTIIMYAETCS TEM, YTO CIELMAIUCT HMCIOJB3YET CBOM 3HAHUS HENOCPEACTBEHHO, a J3KCIEPT MPOBOAUT HCCIIECJOBAHME I10
MIpEICTAaBIEHHBIM MarepuanaMm; 35) eeujecmeennvimu ooxkazamenvcmeamu (ct. 81 YIIK P®) npusHaroTcs npeaMeTbl: KOTOPBIE CITYKHIN
OpyAUsIMH, 00OPYIOBAaHUEM WJIM MHBIMH CPEICTBAMHU IPECTYIUICHUS MJIM COXPAaHUIIM Ha cede cienbl NMPEeCTyIUIEHUS; Ha KOTOpble ObLIU
HanpaBJieHbl IPECTyTHbIEC IEUCTBUS; IEHbIU, IEHHOCTH U MHOE UMYILECTBO, IOJYyUYEHHbIE B PE3yJIbTaTe COBEPIICHUS NMPECTYIIICHUS; UHbIE
IpeaIMEeThl M JOKYMEHTBI, KOTOpbIE MOTYT CIYXXUTh CPEICTBaMU Jisi OOHApPYKEHUS NPECTYIUICHHS U YCTAHOBIEHHUS OOCTOSTEIHCTB
yrosioBHoro nena. [Ipeamersl, ykazanueie B 4. 1 cT. 81 VIIK P®, ocmarpuBatorcs, npusnaiomcs eeuecmeeHubiMu 00Ka3amenbcmeamu u
npuobwaromea k VI, o uem 6vlHOcumcs coomeemcmeyrowee nocmanogienue. I1opsaook XpaneHusi 6eujeCmeeHHblX O00KA3AMenbCme
yCTaHaBIMBaeTCad Hactosuiel cratbel u crarbedt 82 YIIK P®; 6) npomokonwvt cinedocmeennvix u cyoeonvix oeiicmeuil. B xaduectpe
CaMOCTOATEIbHBIX JOKA3aTEIbCTB UCIIOIb3YIOTCS POTOKOJIBI HE BCEX CIIEACTBEHHBIX JEHCTBUM, a JUIIb TEX, B XOJ€ KOTOPHIX CJIE0BATEIb
HEIMOCPEICTBEHHO BOCIPUHUMAJI JOKA3aTeIbCTBEHHYI0 UH(QOpPMAILUIO; 7) uHble 00Kymernmol. 1101 TaHHBIM 10Ka3aTeIbCTBOM MMEIOTCS B
BUJY JOKYMEHTBI, KOTOpBIE He SABIAIMCA NPOMOKONAMU CHe0CMBEHHbIX U CYOeOHbIX Oelicmeuti U WCHOJb3YIOTCS B KayecTBE
CaMOCTOSITEJIbHBIX JI0Ka3aTelIbCTB (OOBCHEHHUS, CHpPaBKU M T. JA.). JJOKyMEHTBI MOTYT COIEp)KaTh CBEACHUS, 3a(UKCUPOBAHHBIE KaK B
MUCbMEHHOM, TaK ¥ B HTHOM BHJ€ (POTO- M KHNHOCHEMKH, ay/IM0O- U BUIEO3aMUCH U UHBbIE HOCUTENIN uHpopMannn). Eciu JoOKyMEeHThI UMEIOT
UHAVBUAYATU3UPYIOIINE UX MPU3HAKU (COXpPAHWIM Ha cebe ciebl MPEeCTYIUICHHs, HA HUX ObUIM HAaIlpaBlIeHbl MPECTYMHbIC NEUCTBUS U
T.1.), TO OHM TPHU3HAIOTCS BEIIECTBEHHBIMM JIOKA3aTE€IbCTBAMU M IPHOOINAIOTCS K YTOJIOBHOMY JETY COOTBETCTBYIOLIMM O0pa3oM.
Kaaccnpukanus nokaszareiabers. Jloka3arenbcTBa MOTYT OBITH KJIACCH(HUIIMPOBAHBI MO CIETYIOMIUM OCHOBaHUsAM: I. B 3asucumocmu
om CnROCOOHOCHMU O00KA3aMenbCme yYCMAHAGIUGAMb UU ONPOGepamsv 00CMOoAmMeNbCmea, noonexdcauwjue OO0KA3bI6AHUIO 6
coomeemcmeuu co cm. 73 YIIK P®, auoo unvie odocmoamenvcmea, umerwuiue 3nauenue 0aa Y/[. 1lo n1aHHOMY OCHOBaHHIO
JI0Ka3aTelIbCTBA TMOMPA3ACIAIOTCS Ha JIBE TPYNIbL: a) npsiMble — YCTAHABIUBAIOT WU OMPOBEPTalOT OOCTOATENHCTBA, HEMOCPEACTBEHHO
3akperieHHble B CT. 73 YIIK P®; 6) xocgennvie — ycTaHABIMBAIOT WM ONPOBEPTatOT UHBIE OOCTOSITENHCTBA, TAKIKE UMEIOLIUE 3HAYCHUE
st Y], Ho npsimo B c1. 73 YIIK P® He ykazanuble. 2. B 3agucumocmu om npupoovt ucmodyHuUKa 00Ka3amenbCmeeHHOU uHpopmayuu.
Paznuuatorcs suyHbie — MOCTYNMAOIINE OT KUBBIX JIUII, U 8elecmeenHble 00KA3amenbCmea — CBEACHUS, HOCUTEISIMU KOTOPBIX SIBISIOTCS
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HEOJyIlIEBIICHHbIEC MPEAMETHL. 3. B 3aeucumocmu om cnocodonHocmu 00Kazamenbcme noOMmeepiHcoamsy uiu onpoeepamsv 6UHOGHOCHLb
(cmenens 6uHOGHOCMU) NUYA:. A) 0OBUHUMEIbHbIE — TIOATBEPKIAIOT BUHOBHOCThH JIMIA WU OOJBLIYIO CTENEHb €ro BUHOBHOCTH; 0)
onpasdameibHble — MIONTBEPKIAIOT HEBUHOBHOCTH JIMIIA WJIA CBUICTEILCTBYIOT O MEHBIIICH CTETICHH €r0 BUHOBHOCTH. 4. B 3asucumocmu
om Hocumeinsn 00KA3amenbCmeeHHol UHGopmayuu: a) nepeoHayaIbHble — OTyUYEHHbIE U3 TIEPBOMCTOYHUKA (HAlIpUMeEp, OT CBUJIETENS —
OueBHJIA); 0) npouzeoOHble — MOTYUYCHHBIC OT JIMIlA, KOTOPOE CaMO HE ObUIO OYEBHIIEM, HO MOXET yKa3aTh Ha TO JIUIIO, OT KOTOPOTO
CBe/leHUs ObUIM NOJIYYeHBI. 5. B 3aeucumocmu om npumenennvixX OCHOGAHUIL 0OHO U MO Jce OOKA3AMENbCIEO MOMCEm Oblmb OMHECEHO
K PAa3iuyHbIM KIACCAM (NOKA3AHUSL NOmepnesuieco Mo2ym NpU3HABamvbCs O00KA3AMENbCMEOM. NPAMbIM, JUYHBLIM, O0OBUHUMETbHBIM,
nepeonauanvuvim). CormacHo cr. 75 VYIIK P® nokaszarenbcTBa, MOMyYEeHHBIE C HapylieHHEeM TpeOOBaHMM 3aKOHA, SIBISIOTCS
HenonyCcTUMbIMUA. OHU HE UMEIOT FOPUINYECKOM CUITBI, HE MOTYT OBITh MOJO0KEHBI B OCHOBY OOBUHEHHS, UCTIOIB30BAThHCS JJI JOKa3bIBAaHUS
T000T0 U3 00CTOATENBCTB, MPeyCcMOTpeHHBIX cT. 73 YIIK PO.
Bomnpoc 3. IIpouecc noxka3biBaHus: cOOMpPaHue, MPOBEPKA U OLEHKA I0KA3aTeJIbCTB

Jloka3piBaHHE — OTO OCYLIECTBIsieMass B ONPEICICHHOM MPOIECCyajbHbIM 3aKOHOM TIOpSIKE JIeATEeIbHOCTh OpPraHoB
IpeIBAPUTEIILHOTO pacciieIoBaHus, TPOKYpopa U Cylia, HarlpaBiieHHAs! HA YCTAHOBJIEHUE OOCTOATEILCTB, UMEIONINX 3HAYEHUE JJIs1 JAHHOTO
V. B coorBerctBun co cT. 85 YIIK PD odokazvieanue cocmoum 6 cobupanuu, npoeepke u oueHke 00KA3ameabCme — HDleMeHmax
ookazamenvcmeenHnou oeamenvhocmu. 1. Cooupanue ooxazamenvcme — TiepBOHaUAIbHOE OOHAPY)KEHHE JTOKA3aTEIIbCTB, UX U3BATHE U
npuobmienne k Marepuanam Y. 3akon (ct. 86 YIIK P®) BeimensieT cienyromue crnocoObl cOOMpaHus T0Ka3aTeNbCTB: a) MPOU3BOACTBO
CJIEJICTBEHHBIX W WHBIX TMPOIECCYaTbHBIX ACUCTBUI JOKHOCTHRIME Jnniamu Y CII; 6) coOupanue W mpencTaBieHUE MOI03PEBACMBIM,
OOBUHSIEMBIM, a TaKXe TMOTEPIEBIINM, TPAKIAHCKUM HCTIIOM, TPKIAHCKUM OTBETUYMKOM M HX MPEICTABUTEISIMU TMHUCHbMEHHBIX
JIOKYMEHTOB M TPEIMETOB; B) COOMpAHME JTOKA3aTENbCTB 3AUIUTHUKOM MYTEM IMOJIY4YEHHUS MPEIMETOB, TOKYMEHTOB M WHBIX CBEICHUIA,
orpoca JHI[ C MX COMIacus, UCTPEOOBAaHUS CIPABOK, XAPAKTEPUCTHK W WHBIX JTOKYMEHTOB. 2. IIposepka Ookazamensbcme — paHee
coOpaHHbIE JOKa3aTeIbCTBA MOATBEPKIAIOTCS WK onpoBepratorcs. [IpoBepka g0Ka3aTenbCcTB OCYLIECTBISETCS B COOTBETCTBUM CO CT. 87
VIIK P® (nokasanus nomepnesuieco mozym Ovimb nposepeHvl nymem Npou3eo0Ccmed Cl1e0CMBeHHO20 IKCNepUMeHmda, Npu HAIuduu
NpOMUOpe Uti 8 NOKA3AHUAX paHee OONPOUIEHHBIX NUY MedcOy HUMU NPOou3sooumcs ouyHas cmaeka). 3. Ouenxka O0oxkazamenvcme —
3aBepIIAOLIMI AIEMEHT J0Ka3bIBaHUS (OLEHKA JI0KAa3aTeJIbCTB C TOUYKU 3PEHUSI OTHOCUMOCTH, JAOMYCTUMOCTH U I0CTOBepHOCTH ). CornacHo
cT. 88 YIIK P® on mpencraBisieT coO0H MBICIUTENBHYIO ACATEILHOCTh MO KaXKIOMY J0Ka3aTelIbCTBY B OTACJIBHOCTH, TaK W BCEH HX
COBOKYITHOCTH. DTH TpaBWia JOHKHBI pacCMaTpPUBATHCS B HEPa3phIBHOW CBS3M C MPUHLMIIOM CBOOOJBI OLIEHKU J0Ka3aTesnbcTB (CT. 17
VIIK P®). Ilpu s3ToM mpaBo oguyuanbHoti oyeHKu O0okazamenbcme MPUHAMICKUT JUIIb JIUIAM, OCYHISCTBISIFONINM MpPEABAPUTEIHLHOE
paccienoBaHle, IPOKYpoOpy, Cyady, MPUCSHKHBIM 3acenarensiM. OnHaKo uwble auya, y4acTBYIOUIME HAa CTOPOHE OOBHHEHMSI WU 3aIIUTHI,
TOXKE oyeHusarom o0oxkazameibcmea B TIpeAeNax TMPEeAOCTaBIECHHbIX UM TNPaB (3HAKOMACL ¢ Mamepuaramu oeid Nno OKOHYAHUU
paccnedosanus, nomepnesuiuli, 008UHAEMbIN, 3AWUMHUK U OpYeUe 8Npase 3dsa61amb X00amaucmea 0 OONOIHEeHUU PACCle008anusl, Oeldsl
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CB0U OYEHOUHBLU B6bl800 O HEOOCMAMOYHOCMU COOPaHHbIX OoKkazamenvcme (cm.cm. 216, 217 VIIK P®). 3asBnss xomaraicTBa O
NPU3HAHUU J0KA3aTeNbCTBA HEAOMYCTUMBIM, YYaCTHUKH MPOIECCa TAKKe BBICKA3bIBAIOT CBOIO OIEHKY JAHHOTO JOoKa3arenbcTBa (CT. 235
VIIK PO®). /lokazamenvcmea 001xcHvl omeeuams uemovipem ceoiicmeam (Kpumepuam). Baxnoe 3Hauenue umeet cr. 88 YIIK PO —
npaBujia OLEHKU J0Ka3aTenbCTB (Gopmysa o03m): omHocumocms — 3TO CBOWCTBO, KOTOPOE OMPENEISET, MOXXHO JIM MPU MOMOIIU
JI0OKa3aTesIbCTBa yCTAHOBUTh WJIM OMPOBEPTHYTH OOCTOSITENHCTBA, MOAJICKAIIME JTOKa3bIBAaHUIO B COOTBETCTBUU cO CT. 73 YIIK P®, wm
UHBIE OOCTOSITENLCTBA, MMEIOIIME 3HAYeHHE g Y], domycmumocms — 5TO CBOMCTBO, KOTOPOE OMPEIENSeT 3aKOHHOCTh COOMpaHus
JI0OKa3arenbcTBa (MOJMyYEHO W3 HAJJISKAIlero HMCTOYHHMKA JIOJDKHOCTHBIM JIMIIOM, KOTOPOE€ HMMEET COOTBETCTBYIOIIME IMOJTHOMOYHMS, B
YCTAaHOBJICHHOM 3aKOHOM TMOpsiAKEe, a TakKe 4ToObl OHO ObUIO MPAaBWIBHO OTpaxkeHO B Marepuainax Y/I). IlepeueHb HemomycTHMBIX
JI0Ka3aresbCTB NpsiMo 3akperuieH B cT. 75 YIIK P®; docmoseprnocms — 310 CBOMCTBO JOKA3aTENbCTB, 3aKIFOUAIONICECS B ONPENCICHUN X
MOJJIMHHOCTU. B X0Jie OLIEHKU cienoBareib, 103HaBaTeNb, Cy/l AOKHBI YCTAHABIMUBATD, SBISETCS JIM JJOKA3aTeIbCTBO COOTBETCTBYIOIIUM
JEUCTBUTEIBHOCTH. Hen0CTOBEpHOCTh J10KA3aTeIbCTB MOXKET MUMETh MECTO KaK BBUJIY 3aBEIOMO JIOKHBIX MOKa3aHWUW, TaK M MO HHBIM
NpPUYMHAM, CBSI3aHHBIM C JOOPOCOBECTHBIM 3a0JyKJIECHUEM; OOCHAMOYHOCHb — 3TO CBONCTBO, MO3BOJIAIOIIEE ONPEACIUTh, MOXKHO JIH,
UCIIONIB3Ysl  OMPEACNICHHYI0 COBOKYIMHOCTh JIOKA3aTeNbCTB, BBIHECTH MO YJI TpuUroBOp, KOTOPHIM OyneT oOTBeuaTh TpPeOOBaHUIO
000CHOBaHHOCTH.
Bonpoc 4. Ucnosib30BaHuE B J0KA3BIBAHUM Pe3yJIbTATOB ONEPATHBHO-PA3BLICKHOM 1eSITeJIbHOCTH

Crarps 89 VIIK P® permnameHTHpyET HUCMOIB30BAHME B JOKA3bIBAHUM PE3YJbTATOB ONEPATUBHO-PA3BICKHON NEATEIbHOCTH — B
MpoLecCe JOKa3bIBAHUS 3allPElIacTCs HCIOIb30BAHUE PE3Y/IbTaTOB OMNEPATUBHO-PA3BICKHON JESITEIBHOCTH, €CIM OHM HE OTBEYAIOT
TpeOoBaHUAM, TpenbsaBIsieMbiM K JgokazarenbctBam YIIK P®. Cr. 6 3akona «OO0 omnepaTUBHO-PA3bICKHON JESITEIHHOCTH
IpelycMaTpuBaeT IEepeuYeHb ONEepPAaTUBHO-PA3BICKHBIX MEPOIPUSATHH, B XOJ€ KOTOPBIX HEIOMYCTUMBI Hposoyupyrowue Oetcmeus
(nposoxayus) COTPYIHUKOB ONEPATUBHBIX CITYKO U JIMII, OKA3bIBAIOIIUX UM COACHCTBHE Ha KOH(UEHITMATHHOW OCHOBE, MOATAIKUBAIOIINE
JMIO K COBEPILEHUIO MPECTYIUIEHUS (V2080pbl npuobpecmu HApKOmuk Oas Iuyd, NPUeLeueHHo20 COMPYOHUKAMU NOTUYUU K YUACMUIO 8
onepamueHoM IKCnepumenme, odewjanue «yeoCMumvy HAPKO3AGUCUMOE JTUYO NPUOOPEMEHHbLIM MAKuM 00pa3oM HAPKOMUKOM,
HaBA3bIBAHUE B3AMKU OONHCHOCMHOMY uyy u m. n.). COrlIacHO ASHCTBYIONIUM MO/I3aKOHHBIM HOPMATHBHO-IIPABOBBIM aKTaM (COBMECTHBIN
npuka3 MBJI Poccun Ne 776 ... ot 27.09.2013 «O06 yTtBepxkaenun MHCTpyKIMH O MOpPSIAKE MPEACTABICHHUS PE3YJIbTaTOB ONEpPAaTUBHO-
Pa3bICKHOM JEATebHOCTH OpraHy JO3HaHMs, CJIEAOBATEII0 WIH B CyA») MPEJACTABICHUE OMEPATUBHBIMU MOJPA3CICHUIMHU PE3yIbTaTOB
ONEPATUBHO-PA3BICKHON JESATEIBHOCTH OpraHy JO3HAHUA, CJIEAOBATEN0, MPOKYpPOpYy WJIM B CyAd OCYUIECTBISECTCS HAa OCHOBaHUU
HOCMAHOBIEHUsL PYKOBOOUmMENs Op2aHd, OCYWeCMBIAULe20 ONnepamuHO-pa3blCKHyI0 OesmelbHoCmb, W O3HayaeT TMepefadyy B
YCTAHOBJICHHOM 3aKOHOJIaTeIhCTBOM P® U BEJOMCTBEHHBIMH HOPMATUBHBIMH aKTaMH MOPSIKE KOHKPETHBIX OIEPAaTUBHO-CIY>KEOHBIX
JIOKYMEHTOB, KOTOPBIE MOCJIE OMpPeIeIeHHs UX OTHOCUMOCTH U agonyctuMmoctu uist Y CII moeym 6vime npuobuenst k yeonognomy oerny.
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TEMA Ne 7 «<MEPBI IPOLHECCYAJIBHOI'O ITPUHY XAEHU S
Paccmampueaemuie eonpocwi:

1. IlonsaTue, 3HaUEHUE U KIACCH(HUKAIHS MEP YTOJIOBHO-TIPOLIECCYATBLHOTO MPUHY K ICHHS.

2. 3agepxkaHue JULA MO MOJO3PEHUI0 B COBEPIIEHUU NPECTYIUICHUS: IOHSATHUE, OCHOBAaHUE M MpOLECCYalbHBIA MHOPSIOK
NPUMEHEHHUS.

3. Mepsl mnpeceueHus: MOHATHE, BUABl M TMOPSIIOK M30paHus (MOANKCKA O HEBbIE3JAE€ W HAIJIEKaIleM IOBEICHUH, JUYHOE
MOPYYHUTENILCTBO KaK Mepa IMpeceuyeHus; HaOJI0/IeHNEe KOMAaH/IOBAaHUS BOMHCKUX YacTeW, MNPUCMOTP 3a HECOBEPIIEHHOJETHUM
10/103peBaeMbIM (OOBHUHAEMbBIM) KaK MEpbI IPECEUECHHUSI; 3alPET ONPECIICHHbIX ICUCTBUIA; 3a]I0T KaK Mepa IMpeceueHus; TOMaIIHUNA apecT;
3aKJIFOYEHHE O] CTPAXKY).

1. Huple Mepbl mpoueccyaqbHOTO MPHHYKIEHUS: MOHATHE, BHIBI U TMOPSAJOK NMPUMEHEHHs (0053aTeNbCTBO O SIBKE, MPHUBO/I;
BPEMEHHOE OTCTPAaHEHUE OT JOJDKHOCTH; HAJIOKEHHE apecTa Ha HMYIIECTBO; HAJOXKEHHUS apecTa Ha LIEHHble OyMmaru; JeHEeXHOe
B3BICKAHUE).

Pexomendyemvie HOpmamueHbvle NPABOEbIE AKMbL U UHbBLE OPUUUATbHbIE OOKYMEHNbL:

1. O conepkaHuu Moj CTpakel MOJ03PEBAEMbIX U OOBHUHSAEMBbIX B coBeplieHuu npectryruieHus: @3 ot 15.07.1995 Ne 103-D3 //
CIIC «Koncynptant [Lmrocy.

2. 06 ytBepxxaenuu Ilonoxenust o0 olleHKe, COAepKAHUU MPEAMETa 3aJI0Ta M0 YIOJIOBHOMY Jielly, YIPaBICHUN UM U 00ecTieYeHUH
ero coxpanHoctu: nocranosieHue [Ipasurenscrea PO ot 13.07.2011 Ne 569 // CIIC «KoncynprantlImocy.

3. O nmpakTuke NPUMEHEHUS CyJ1aMU 3aKOHOJATENIbCTBA O MEPAX MPECEUEHUS B BUJIE 3aKIFOUEHHUS 110 CTPAXKy, JOMAIIHETrO apecTa u
3asiora: moctaHosyieHue [1nenyma Bepxosrnoro Cyna P® ot 19.12.2013 Ne 41 // CIIC «KoncyasTantlLmrocy.

4. O6 ytBepxkaeHun MHCTpyKIMH O TOpSAKE ocyliecTBieHus npuBoaa: npukaz MBJI Poccum ot 21.06.2003 Ne 438 // CIIC
«Koncynbrantl Ltrocy.

Bonpoc 1. IlonsiTue, 3Ha4eHHe M KJIACCHPUKALHUA MepP YTOJOBHO-NPOLECCYATBHOT0 MPUHYKACHUSA

Mepbl nponeccyajbHOr0 NPHHYKIACHHUSI — 3TO INPESYCMOTPEHHBIE 3aKOHOM IIPOLIECCYyalIbHBIE CPEACTBA NPUHYAMTEIBHOTO
XapakTepa, OTpaHUYMBAIONINE TpaBa M CBOOOJBI YENOBEKa M TpaKIaHMHA — (PU3MUYECKOTO JHIA, a TaKXKEe 3aKOHHBIE HHTEPECHI
IOPUIMYECKOro uLa, sBisitonmxcsa yyactHukamu Y CIL. Mepsl npuHykaeHus: noapa3fenstoTcs Ha: 1) 3aaepxaHue nojgo3peBaemMoro (Tl
12 VIIK P®); 2) mepsl nipecedenus (ri1. 13 YIIK P®); 3) unsie mepsl npunyxacHus (1. 14 YIIK PO). Mubie Mepbl IPUHYKACHUS TaKKe
JIeNIATCS. Ha TpPUMEHsIeMble K Mojo3peBaeMoMy M oOBuHsiemMoMy (4. 1 cr. 111) um mpumeHsiemble K IMOTEpIEBLIEMY, CBUAETEINIO,
IpaKIaHCKOMY HCTILY, FPaKJAHCKOMY OTBETUYHKY, SKCIEPTY, CIIELUATUCTY, IEPEBOTUHUKY, MOHATOMY (4. 2 cT. 111).
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Bomnpoc 2. 3anep:xanue Juua 1o NOJ03PEHUI0 B COBEPIICHNH NMPECTYIVICHU: IIOHATHE, OCHOBAHHUE
U NpoleccyaJbHbIi NOPSAA0K NPUMeHeHHs

Cornacuo n. 11 ct. 5 VIIK P® «3agep:kanue moao3peBaeMoro» — 3TO Mepa IMPOLECCYAIbHOIO MPUHYKIEHUS, TPUMEHsIeMas
OpraHoM JO3HaHHs, JO3HaBaTeleM, ClelloBaTeleM, Ha CpoK He Oosiee 48 yacoB ¢ MOMEHTa (DAKTHUECKOro 3a/iep KaHHsl JUla I0
HOJIO3PEHUI0 B COBEpLICHUM MpecTyiuieHus. llpoaneHue cpoka 3aaepikaHusi JOIMyCKaeTcs Ha CPOK He Oojee 72 4acoB ¢ MOMEHTa
BBIHECEHUSI CyAeOHOr0 PEUICHHsI IPU YCIOBUU NMPU3HAHUS CYJOM 3aJep>KaHUs 3aKOHHBIM U OOOCHOBAaHHBIM IO XOJATaHCTBY OIHOW W3
CTOPOH JJIsl IPE/ICTABIICHUS €10 JIOMOJIHUTEIbHBIX JOKA3aTeIbCTB 000OCHOBAHHOCTH UM HEOOOCHOBAHHOCTU M30paHusi MEphI IPECEUECHUSI B
BUJE 3akitoueHus noxa crpaxy (m. 3 4. 7 cr. 108 VIIK P®). I1. 15 cr. 5 VIIK P® packpbiBaeT NOHITHE «MOMEHmM (PAKmMuUUecKozo
3adepircanusay — MOMEHT MTPOU3BOIUMOTIO B nopsiike, ycranoBiaeHHOM YIIK PO, dakTuueckoro nuiieHus cBoOoAbl MEpeABUKEHUS JTH1Ia,
M10JI03PEBAEMOT0 B COBEPILIEHUHU MPECTYIUICHHSI, YTO YKa3bIBAET HA JIMILIEHUE JIMIA JTUYHOU cBOOObI. Llenu 3aaepkanusi mpoU3BOIHBI OT
ocHOBaHMi Juisi u30panus Mmep mnpecedeHus (cr. 97 VIIK P®). VYromnoBHo-mporeccyanbHOE 3aAepkKaHHe CleAyeT OTIWYaTh OT
aJMUHHUCTPATUBHOrO. Pa3zHuna Mexay HMMHM COCTOUT B OCHOBAaHUSIX U CPOKaX 3aJepiKaHus. AOMUHucmpamuenoe 3adepicanue — 310
KpPaTKOBPEMEHHOE OrpaHnyeHre cBoOOAbl (PU3MUECKOro JIMIA, KOTOPOE MOXKET ObITh MPUMEHEHO B MCKIIIOUUTEIBHBIX CIIy4asiX, €CJIu 3TO
HEoO0X0oAUMO JuIsl oOecredyeHus: MPaBUIBHOIO M CBOEBPEMEHHOTO pPACCMOTPEHHs Jesa 00 aJIMUHUCTPATUBHOM IMPAaBOHAPYILIEHHH,
WCIIOJTHEHUU TIOCTAHOBJICHUS MO ey 00 aJiMHUHUCTpaTUBHOM mpaBoHapyuieHuu (4. 1 cT. 27.3 KoAll P®). 1o obmemy npaBuity Cpok
aJMUHUCTPATUBHOIO 3aJIep>KaHusl COCTaBIsET 3 Yaca, HO B HEKOTOPBIX CIydasx JIMIO MOXKET ObITh MOJBEPTHYTO aIMUHUCTPATUBHOMY
3aziepkaHnio Ha cpok He Oonee 48 yacoB (c1. 27.5 KoAll P®). Ilpuka3 ['ennpokyparypsl Poccun ot 02.06.2011 No 162 yxaspiBaer
MPOKYpOpaM Ha HEOOXOIMMOCTh IMpEeceKaTh CIlydad 3aJlep>KaHus JHII, MOJ03PEBACMbIX B COBEPUICHHH NPECTYIUICHWH, HA OCHOBAaHHUH
MPOTOKOJIOB 00 aIMUHUCTPATUBHBIX MpaBoHapylIeHusX (1. 1.5). Coenacno cm. 91 YIIK P® opran no3HaHUs, JO3HABATENb, CJIEOBATEIb
BIIpaBe 3aJeprKaTh JIUIO MO MOAO3PEHUIO B COBEPLICHUH MPECTYIICHUS, 32 KOTOPOE MOXKET ObITh Ha3HAUECHO HaKa3aHUE B BHUJIE JIMILEHUS
cB000/1bI. OCHOBAaHUSAMH 3aJepKaHUs MOJ03PEBAEMOro SIBISIOTCS: 1) KOrjaa 3TO JIMIO 3aCTUTHYTO MPHU COBEPILIEHUU MPECTYIUICHUS WIH
HEIMOCPEJCTBEHHO IIOCJE €ro COBEpPILEHHUS; 2) KOTJa MOTEpIEBIIME WM OYEBU[IBLl YKKYT HA JAHHOE JIMIO0 KaK Ha COBEpIIMBILIEE
npecTyIuieHre; 3) KOorjaa Ha 3TOM JIMLE WM €ro OJeXK/e, IPU HEM WM B €ro >KUJIUIIe OyIyT OOHApPY>KEHbI SIBHBIE CJE/bl MPECTYIICHUS.
[Ipu HaMUYUKM UHBIX JAaHHBIX, JAIOIIUX OCHOBAHHE IMOJ03PEBATH JIMIIO B COBEPIICHUH MPECTYIUICHUSI, OHO MOXET OBITh 3a/IepKaHO, €CIIu:
9TO JINLO NBITAIOCH CKPBITHCS, HE UMEET MOCTOSSTHHOIO MECTA KUTEJIbCTBA, HE YCTAHOBJIEHA €0 JIMYHOCTD, €CIIU CIE0BATENIEM C COTJIacus
PYKOBOJUTENS CJEICTBEHHOIO OpraHa WM JO3HaBaTeJeM C COIIacHsl NPOKypopa B CyJ HAIpaBJIEHO XOoJaTaiicTBO 00 M30paHuU B
OTHOILLICHUH YKA3aHHOTO JIMIAa MEPBI NMPECEUEHUs B BUJIC 3AKIIFOUCHUS MOJ CTPaxKy. Y CIOBHEM 3aJE€pPXKAHUS U COJEPIHAHUSA MOJ CTpa)xei
SIBJISICTCS. YCTAHOBJICHUE IOPUINYECKON KBAMM(PUKALIMU, TPO3SALIEH MEpbl HAKa3aHUsI U XapaKTepa MPEeCTYIICHUH, B KOTOPBIX OOBUHSETCS
muno. Ilpoyeccyanvuwviit nopaook 3adepycanua (ct. 92 VIIK P®): 1) nocraBineHue Mmoao3peBaeMoro B OpraH JTO3HAHMUS WIH K
cJeloBaTeNio; 2) MpuriamnieHue (MpeaocTaBIeHUe) 3allMTHUKA, B CIy4yae €Clid 3alllUTHUK Y4YacTBYeT B MPOM3BOJCTBE Mo Y /[ ¢ MomeHTa
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(haKTHUECKOro 3aJep’KaHus MOJI03PEBAEMOr0, €ro ydacTHe B COCTAaBJICHMHM MPOTOKOJIA 3aJep’kKaHus oO0sA3aTesIbHO; 3) cOCTaBlieHUE
IPOTOKOJIA 3aJiepXKaHUs MOCIE JOCTABICHUS MO03PEBAEMOro B CPOK He Oosiee 3 yacoB, 4) pa3bsiCHEHUE MPaB MOJ03PEBAEMOMY COTJIACHO
cT. 46 VIIK P® (oTtmeTka B IpoTOKOJIE); 5) 00s3aTeNbHOE yKa3aHHE B MPOTOKOJIE AAaTbl U BPEMEHHM COCTaBJIEHUS MPOTOKOJA, AAThl,
BPEMEHH, MECTa, OCHOBAHWW W MOTHBOB 3aJIepKaHUs MOJ03PEBAEMOr0, PE3yJIbTaTOB JIMYHOTO OOBICKA Mojo3peBaeMoro (cT.cT. 93, 184
YIIK P®). Jluunwiti ob6vick nodo3pesaemozo HeoOX00UMO OMAUYAMb OM HAPYHCHOZO OOCMOMPA JIUYd, 3A0EPHCAHHO20 COMPYOHUKAMU
ROIUYUUU, KOMOPBLIL NPOBOOUMCS CpA3y Nocle (haKmuyecko2o 3a0epicanus. B 3agucumocmu om o6cmosamenbcme Hapy*CHuILL O0CMOMpP
00e2icobl U Bewyell, HaX0OAUWUXCSL V 3A0EPHCAHHBIX, NPOU3BOOUMCS HEMEONEHHO UL 8 DoJlee YOOOHbBIU MOMEHM, KO20ad MONCHO NOJYHUND
HOMOWbL OMm Opyeux COmpyOHUKO8 noauyuu uiu epasxcoan. OOHapydcenHoe opydcue u opyaue npeomemvl, KOmMopwvle Mo2ym Obimb
UCNONIL308AHBI O OKA3AHUS CONPOMUBNEHUs, HANAOEHUsl HA HApA0 unu nobveca, HemeoleHHo uzvimaromcs (n. 266 Yemaea nampynvho-
nOCMOBOU CAYHCObI noauyul, ymeepaicoennoco npuxazom MBJ] Poccuu om 29.01.2008 Ne 80. Baoicno omepanuyusams auuhslii 00bICK
nooospegaemo20 Om JUYHO20 OOCMOMpPA U O00CMOMpA Gewell, Komopvie NPOU3BOOAMCS 6 CBA3U C COBepUeHUEeM JUYOM
AOMUHUCMPAMUBHO20 NpasoHapyueHus. JIuunolii docmomp, 00cMomp 8ewjell, Haxo0AuuUxcs npu GuuLecKkom auye, m. e. 00c1e0o8anue
geweti, nNpogooumoe 0e3 HApYUWeHUs UX KOHCMPYKMUBHOU YELOCMHOCMU, OCYWECMEIAIOmMCs 6 clydyde HeobXooumMocmu 6 yeunsax
o0OHapydicenusi opyoull cosepuierusi 1ubo npeomemos aomunucmpamugnoz2o npasonapyutenus (4. 1 ct. 27.7 KoAlIl P®). IIporokon
3a/IepKaHusl TOJI03PEBAEMOro JIOHKEH COOTBETCTBOBATh TpeOOBaHUSAM, MpeabsBiasieMbiM cT. 166 YIIK P®. Jlonpoc momo3peBaeMoro B
COOTBETCTBUU C TpeOoBaHUsIMU 4. 2 cT. 46, cT.cT. 189 u 190 VIIK P®. IIpoTokon o 3aaepkaHUU MOJ03PEBAEMOr0 U JCUCTBUS TIO €0
MPOBENICHUIO MOTYT ObITh 00kanoBanbl 1. 10 4. 4 cT. 46, cT.cT. 123 1 125 YIIK P®. M0XHO BBIACTUTH IBE TPYIIIIHI JIUII, KOTOPHIE BIIPABE
OCYILIECTBUThH (paKTHUECKOE 3ajepkaHue: 1) rpaxaaHe: MOTEPIEBINNM, CBUAETENb U JII0OOM MHOM rpaxaaHuH (4. 1 ct. 38 YK POD); 2)
JIOJDKHOCTHBIE JIMIA, JJIS KOTOPBIX (haKTHYECKOE 3aJIepKaHue SBISETCS CIyXeOHOM 00s3aHHOCTRIO (1. 1 4. 2 cT. 14 @3 «O noauuum»).
Conepxxanue nogo3peBaemoro mnoj crpaxeil periiameHtupyercs cr. 95 VIIK P® c¢ orcbuikoit Ha @3 «O coaep:kaHUM TOJA CTpaxkei
MOJAO03PEBAEMBIX W OOBHHSEMBIX B COBEpPIICHHH MpecTyruieHus» oT 15.07.1995 Ne 103-®3. Mectamu coiepkaHusi MOJ CTpaxein
MOI03pEeBaeMbIX M OOBHHSEMBIX ABIAIOTCA (cT. 7 @3 Ne 103): crieacTBeHHBIE M30JSITOPHI YTOJIOBHO-UCTIONHUTENbHON cuctemsbl (CU-1 r.
VYba); u3oasTOpHl BPEMEHHOT'O COJEp>KaHUs MOJA03pEBAEMbIX U 00BUHAEMbIX opraHoB BHyTpeHHUX nen (MBC YB/ r.Ydsi); uzonstops
BpemenHoro cozaepxanus (MBC) momo3peBaeMbiXx U OOBUHSEMBIX IOTPAHUYHBIX OPraHoB (enepanbHON CiIy)KObl 0€30MacHOCTH;
YUPEKJICHUS] YTOJOBHO-UCTIOJHUTEILHON CHUCTEMBI, UCIIOIHSIONINE YrOJIOBHOE HAaKa3aHWE B BUJIC JIUIIEHUS CBOOOIBI U TayNTBaXThl; B
cilyyasix, KOorja 3aJiep’KaHue 1o MOJO03PEHUI0 B COBEPILIECHUHU MPECTyMieHus ocyuiecTBisercss B cooTBeTcTBUn ¢ YIIK P® kanutanamu
MOPCKHX CYyJOB, HaXOASUIMXCS B JajdbHEM IUIABAHUHM, WIM HAvYaJIbHUKaMH 3MMOBOK B IE€PUOJ OTCYTCTBUSI TPAHCHOPTHBIX CBSI3€Ml C
3UMOBKaMHU, TTOJ03PEBAEMbIE COAEPIKATCS B MOMEIICHUSIX, KOTOPBIE OMPEACIICHbl YKa3aHHBIMU JTOJDKHOCTHBIMHU JIMIIAMH U MIPUCTIOCOOJICHBI
st oTux nenet. Cmamwvsa 96 YIIK P® pezynupyem ygedomienue o 3adepicanuu NOoA03PEBAEMOI0: ¢ MOMEHTa JOCTABIICHUSI B OpraH
JIO3HAHUSI WIM K CIIEJIOBATEIIO0 MOJ03PEeBACMbId B LIEISAX YBEIOMIICHUS OJM3KUX POJCTBEHHUKOB, POJCTBEHHUKOB WM OMU3KUX JIHI] O
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CBOEM 3aJICp’KaHUM U MECTE HaXOXKJCHHUS MMEET MPaBO B KpaT4YaIIMil CPOK, HO HE TMO3/Hee 3 yac., Ha OJuH TeJae(OHHBIH pa3roBOp Ha
PYCCKOM sI3bIKE€ B TMPHUCYTCTBUM JIO3HABATENs, CJIENOBATENs, O YeM JIeNaeTCsi OTMETKa B MPOTOKOJIE 3aaepxaHusi. B ciayuae oTkaza
MO/I03PEBAEMOr0 OT IMpaBa Ha TENEPOHHBIN Pa3rOBOP WM HEBO3MOXXHOCTH B CHIy €ro (PM3MUYECKUX WM TCUXUYECKUX HEIOCTATKOB
CaMOCTOSATEIBHO OCYIIECTBIATh YKa3aHHOE IMPaBO YBEIOMIICHHE IMPOW3BOIUTCS JO3HABATENEM, CIEAOBATEIEM M JENaeTCsl OTMETKAa B
npoTokoJie 3anepxkanusi. OCHOBaHUA U MOPSAIOK OCBOOOXKIeHUs moao3peBaeMoro (ct. 94 VIIK P®, ct. 50 ®3 Ne 103): BriHEceHHE
HOCMAHO6NEHUA 00 0C8000I)COCHUU 003HABAmMeNIeM UNU clledosameriem, B Ciydasx: 1) HEMOATBEPKACHUS TOJ03PEHHS B COBEPILICHUU
MIPECTYIUICHUS; 2) OTCYTCTBHS OCHOBAHHS MPUMEHEHHUS K HEMY MEphI IIPECCUCHUS B BHUJC 3AKIIOYCHHS IO CTPAXY; 3) MPOU3BEICHUS
3ajiepkanus ¢ HapyieHuem Tpedoanuit ct. 91 YIIK P®. Taxxe mogo3peBaeMblii MOICKUT OCBOOOKIECHUIO (MCTEKIN 48 4acoOB), €CJIH: B
OTHOIICHUH Hero He Obuia m30paHa Mepa MpecedeHHus] B BUJE 3aKIIOUEHUS IO CTPaxy; CyJl He MPOAJUI CPOK 3aJepkKaHus B MOPSIKE,
yctanoBiieHHOM 1. 3 4. 7 c1. 108 VIIK P®. Heo6Xx0aumMo OTMETUTH, UTO JIUIO UMeem NPAeo HA 803MeuieHue 8pedd B TIOTHOM 00beMe
HE3aBHUCHUMO OT BHHBI JOJDKHOCTHBIX JIMII OpPTaHOB JO3HAHUS, MPEABAPUTEIBLHOTO CJICACTBHS, TMPOKYpaTyphl U cyJa B TIOPSIKE,
ycTaHoBJIeHHOM 3ak0oHOM (1. 1 cT. 1070 'K P®D).
Bomnpoc 3. MepbI nipecevyeHusi: MOHATHE, BUIbI U MOPAI0K H30PaAHUA

Mepsb! ipecedeHns — CIocO0bI MPUHYIUTEIFHOTO BO3ACUCTBUS HA 006UHAEMO20, A B NCKITIOUNTEIBHBIX CIy4asX W Ha TOJ03PEBaeMOro, C
TEM, 4TOObI HE JOMYCTUTh TAKOTO UX MOBEJCHUS, KOTOPOE MPEnsATCTBOBaNIO Obl nocTikeHuto 3afau Y CII. Mepsl npecedyeHust siBASIOTCS
OJIHUM M3 BUJOB MEP YTOJOBHO-IIPOIIECCYATbHOTO MPUHYXJIECHUA. Mephl mpecedeHusi MOTyT ObITh M30paHbl Ha JOCYIEOHBIX CTaAUIX
YTOJIOBHOTO TpoOIIecca JT03HABATEIIEM, ClIeIOBaTeNIeM, ITPOKYPOPOM; Ha CyAeOHBIX CTaausx Mepa mpecedeHus uzobupaercs cygom. Ct. 98
VIIK P®: 1) noanucka o HeBbIe3Je; 2) JTUYHOE MOPYUYUTENIHCTBO; 3) HAOJIOJEHHE KOMAaH/IOBaHUS BOMHCKOW yacTu; 4) MpUCMOTp 3a
HECOBEPIIICHHOJIETHUM OOBHUHIEMBIM; 5) 3ampeT omnpeeleHHbIX JeHCTBHI; 6) 3aj0r; 7) qoOMaIIHUN apecT; §) 3aKIoueHHe MoJ CTpaxy. B
VIIK P® mepwl mpecedeHus MEepevHCIICHbl B MOPSAKE BO3pacTaHHsl WX CTporoctu. llpumenenue Ooisiee CTpoOrod Mepnl MpeceueHus
JIOIYCKAETCS MPU HEBO3MOXXKHOCTH TPHUMEHEHHS MEHEE CTPOTOM Mephl MpeceueHus. Mepsl MpeceueHus KiacCUu(DUIMpOBaHBI HA JIBE
TPYIIBL: HO pewienHuto cyoa — 3anpeT OINpeAeSICHHbIX ACHCTBUI, 3aJI0r, AOMAIlHUN apecT, 3aKJIIOYEHUE MOJ| CTPAXKy; MO peuleHulo
cnedoeamensn unu 003Hagamens, NOCiIe MOCTYIUIEHUS] YTOJOBHOIO Jiela B CyJ — U 0 PELICHHUIO CyJla MOJAMUCKA O HEBbIE3/E, JMYHOE
MOPYYHUTEIHLCTBO, HAOIOICHUE KOMAaH/I0BaHUSI BOMHCKOM YacTH, MPUCMOTP 332 HECOBEPIICHHOJICTHIM OOBHHSIEMBIM. 3aKOH He 0OnyCKaem
OJIHOBPEMEHHOE MIPUMEHEHHE 08YX U Oo.1ee mep nipeceueHusi. Kpome ocHoBanuii, ykazaHHbiX B cT. 97 VIIK P®, HeoOxoaumMo y4UTHIBaThH
obcrosaTenbCcTBa, nepeuncieHHbie B c¢T. 99 VIIK P®. Mepa npeceueHuss MOXET W30UpaThbCsl TakKe MJisi OOECIeUeHUs HCIOJHEHUS
IPUTrOBOpPa WM BO3MOXKHOW BBIJAYM JIMIA B MOpsAKe, npexycMorpeHHoM cT. 466 YIIK P®. Mepbl npeceueHuss MOTYT MPUMEHSTHCS
TOJIBKO HOC/IE 8030yHCOCHUA Y207106H020 Oeid. B MCKIIOUNTENBHBIX CITydasx MPH HAJTMYUU OCHOBAaHWH, MPEITyCMOTPEHHBIX CT.CT. 97, 99
YIIK P®, mepa mpecedeHuss MOKET ObITh M30paHa B OTHOIIEHWHU Toa03peBaeMoro. [Ipu 3ToM oOBHMHEHHE JOMKHO OBITh MPEIBIBICHO
nojio3peBaeMoMy He mosnHee 10 cyTOok ¢ MOMEHTa MPUMEHEHUsI MEphl MPECEUCHHUs, a €CIM MOJ03peBaeMblii ObUT 3ajepXkaH, a 3aTeM
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3aKJIIOYEH MO/ CTPaXKy — B TOT K€ CPOK C MOMEHTa 3ajiepkaHusi. Ecnu B 3TOT cpok OOBHMHEHHE HE OyJeT MpeabsBICHO, TO Mepa
npeceueHus HemeayieHHo oTMeHseTcs. [loanmucka o HeBble3ae M HapexameM noseaeHuu (cr. 102 YIIK P®) coctout B MMCbMEHHOM
00s13aTeNIbCTBE MOA03PEBAEMOT0 MM OOBHMHSAEMOrO: 1) He MOKUIATh MOCTOSHHOE WM BPEMEHHOE MECTO KUTEIhCTBA 0€3 pasperieHus
JI03HABATEJsl, CACAOBATENS WK Cy/a; 2) B Ha3HAYEHHBIN CPOK SIBIATHCS MO BBI30BAM JIO3HABATEJS, CIEAOBATENS U B CY[; 3) UHBIM MTyTEM
HE MPEensITCTBOBaTh MPOU3BOJICTBY IO YrojIoBHOMY aeny. OHa COCTOMT U3 06yx uacmeii: 1) oOecrieyuTh HEYKIOHEHHE OOBUHSEMOTO
(momo3peBaeMoOro) OT J03HABATENs, CJIEAOBaTeNsl, MPOKYypopa W cylda. DTO O3HAYaeT, YTO OOBUHSEMBIN (ITOJ03pEBaeMbIil) HE MOXKET
MOKHUIaTh TTOCTOSIHHOE M BPEMEHHOE MECTO KHUTEIhCTBAa 0€3 paspelieHus YKa3aHHBIX JOJDKHOCTHBIX JIMI] U OPTraHoB; 2) HaJJIexallee
NOBE/ICHHE OOBHUHAEMOIo (MOAO03PEBAEMOr0), T. €. HE JIOJDKEH CKpbIBaThCAd M 00s3aH SIBISATHCA B HA3HAUEHHBIM CPOK IO BBbI30BaM
J03HABATENsl, cleaoBarens, cyl. [IpoyeccyanvHulil nops0oK 3aKI0YAeTCsl B BBIHECEHUU TTOCTAHOBIICHUS (OIpeieNieHus1), OObSIBICHUN €ro
oOBHHsIEMOMY (T10JI03PEBAEMOMY ); OOBSICHEHUH TIOPSIKAa 00KAIOBAHUSI IPUMEHEHHUSI MEPhI IPECEUEHUS; BPYYCHUH KOTIHMH TTOCTAHOBJICHUS
(ompenenenus); oToOpaHUM MOJMUCKH O HEBBIE3ZE M HajaexkaileM noseneHuu. Jinunoe mopyuureaberBo (cr. 103 YIIK P®) — 510
NUCHbMEHHOE 0053aTeIbCTBO 3aCITyKUBAIOILETO JOBEPHUS JTUIA O TOM, YTO OHO PYyYaeTCs 3a BBIIOJIHEHHE M003PEBAEMbIM UIIH OOBUHSAEMBIM
o0s3atenbetB (. 2 u 3 cr. 102 YIIK P®): 1) uzbupaercs ans obecrnieueHus sBKA 0OBUHSIEMOTO (MI0J03pEBAEMOTr0) B HA3HAYCHHBINA CPOK
MO0 BBI30BaM JO03HABATEJsl, CJIEAOBATEINsI, CY/IbH; 2) UHBIM IyT€M OH HE MOT NPEmsTCTBOBAaTH Mpou3BOACTBY mo Y/I. IlopyuurenscTBo
JOJIKHO OBITH JIMYHBIM M OCYIIECTBIISIETCS TOJNBKO (PU3MYECKUM JUIOM. JIuIiamu, 3aciyKUBaloOIUMU J0Bepus (MOPYyUYUTENh), CUUTAIOTCS
COBEPIIEHHOJIETHUE TpaXKJaHe, MOJIb3YIONIUECs YBAKEHHEM 3a CBOM TPy U TMOBEACHHE MO MECTy PabOThl UM KHUTEIbCTBA, KOTOPHIE
peasbHO MOTYT OOECIEYHTh SIBKY OOBHHsSIEMOTO (TI0JJ03PEBAEMOT0) TI0 BBI30BY U €ro Hajuiexaliee nopeaenue. [lopyunrens (MOpydnTenn)
BIpaBe B 000N MOMEHT OTKa3aThCsi OT MOPYy4YUTENbCTBA. [lpu mM30paHuM JTUYHOTO MOPYUYUTEIHCTBA JO3HABATEINb, CJIEIOBATEINb, CY/]I
JOJKHBI OBITh YOEXKJEHBI HE TOJIBKO B I11€JIeCOO0Pa3HOCTH MPUMEHEHHUS 3TOM Mepbl MpEeceuyeHUs MO OTHOLIEHUIO K IO0JI03PEBAEMOMY,
OOBHHSIEMOMY, TOJICYAMMOMY, HO OHHM TaKXe JOJDKHBI HUCHBITHIBATH JOBEpUE IO OTHONICHHIO K JUYHBIM MOpy4HuTensM. JIndnoe
MOPYUYUTETHCTBO KaK MEPa MPECEUCHUS] MOKET IPUMEHSATHCS TOJIBKO C COTJIacks OOBUHSIEMOTO (ITOA03PEBAEMOr0) U JIUIIA, TOPYUUBIIETOCS
3a ero Haauexamiee nosencHue. Hadsionenne komanaoBanusi BomHckoi yactu (ct. 104 YIIK P®) nmpumensercs Kk oOBHHSIEMOMY
(mogo3peBaeMoOMYy), SIBIISIIOIIEMYCS BOGHHOCITYKAIIUM CPOYHOU CITY>KOBI, WIIM TPaXXJTaHUHOM, MPOXOJAIIUM BOCHHbIE cOOphl. CyIIHOCTh
JTAHHOW MEpbI NMPECEUEHUsI COCTOUT B MPHHITHH MEP, MPEAYCMOTPEHHBIX ycTaBamu Boopyxkennbix Cun PO, ans Toro uytoObI cOrjiacHO
nm. 2 u 3 crateu 102 YIIK P®: 1) obecnieunts BKYy 00BHHsSIEMOro (MI0J03pEBAEMOr0) MO BbI30BaM JI03HABATENS, CIEI0BATENS U B CYA; 2)
OH MHBIM IIyT€M HE MOT MpPEensTCTBOBaTh NPOU3BOACTBY no Y JI. HaGmioaeHre u orpaHu4eHus, ¢ HUM CBSI3aHHBIE, CBOASTCS K TOMY, 4TO
BOCHHOCITY’KAIl[ME HA 3TO BPEMs JIMIIAIOTCS HOIIEHUSI OPYXKUsl, MOCTOSHHO HAXOJATCS IMOJ HAOMI0JIEHHEM CBOUMX HAYAJIILHUKOB WJIM JIUIL
CYyTOUYHOTO Hapsija, HE HAMpPABJISAIOTCS Ha pabOTy BHE YaCcTU B OAMHOYHOM MOPSIKE, HE HA3HAYAIOTCS B Kapaysd U JIPyTHe OTBETCTBEHHBIE
Hapsael. VIX yBOJIbHEHHE B TOPOJCKOM OTIYCK 3ampenieHo. 3aKOH mpebyem coanacus 008uHsaemo20 (nooo3pesaemoco) Ha IPUMECHEHHUE
3TO# Mephl. Perienne o mepe npecedeHus BIpaBe CaMOCTOSITENIbHO MPUHSTh OpPraH paccie0oBaHusl, HO IPU 3TOM KOMaHI0OBaHUE BOMHCKOM
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4acTH HE MOKET OTKa3aTbCsl OT BO3JIOXKEHHOW Ha HEro OO0sf3aHHOCTH oOecreyuTh HaONI0/IeHHE 3a TOBEJACHUEM OOBHUHSEMOIO
(momo3peBaemMoro) BoeHHOCTyXkKarero. [IpucMoTp 3a HecoBepIIEeHHOJETHUM MO03peBaeMbIiM WJiH 00BuHsAeMbIM (cT. 105 YVIIK P®)
COCTOMT B O0OECNEUYEHUH €ro HaJyIekaliero mosefeHus, npeaycmorperHHoro cr. 102 VIIK P® u mano yem oTiauyaeTcst OT JIMYHOTO
nopyuutenscTBa. OH HE MMEET MpaBa MOKUIATh MECTO JKUTEIbCTBA U MECTO MpeObIBaHUsS O3 pa3pelieHus: JA03HaBaTens, CleI0BaTeNs,
cyna; 00si3aH B Ha3HAYEHHBIM CPOK SIBISATHCA MO MX BbI30BAM W HE NPEMATCTBOBATH Npou3BoAcTBY Mo Y /. HecoBepiienHoneTHuit
M0JI03PEBAEMbI MM OOBUHSIEMBIN (T. €. JUI0, He gocturiiee 18-j1eTHero Bo3pacta) MOXKET OBITH OTAAH MOJA MPUCMOTP HE TOJBKO
pOAUTEINEH, OMIEKYHOB, MOMEUUTEEH, HO U JIPYTUX 3aCTy>KUBAIOLIUX JOBepus Juil. Jlo3HaBaTeneM, ClieI0BaTelieM U CyJIOM JTOJDKHBI OBITh
coOpaHbl XapaKTepU3yIOlMe JaHHble O JHUIaxX, MOJ MPUCMOTP KOTOPBHIX MpEearnoyiaraeTcsi OTAAaTh HECOBEPIIEHHOJIETHEro, 00 HuxX
B3aMMOOTHOIIIEHUSX, BBISIBICHBI MOTHBBI 3asBIICHHS XOJIaTAaliCTBAa O B3ATUM Ha ceOs 00s3aTenbCTBA MO OOECIIEUEHUIO HAJICKAIIETo
MOBECHUST OOBUHSEMOTO (IT0103peBaeMoro). [Ipoyeccyanvhviii nopsiook M30paHusi MEphl TpeceueHus: 1) MoayyeHue MUCHMEHHOTO
X0JIaTaiiCTBa O B3ATHUH IOJ MIPUCMOTP OT POAMUTEINICH, UHBIX, YKa3aHHBIX B 3aKOHE JIUII, IMUHUCTPAIMU CIICHUATIU3UPOBAHHOTO JAETCKOTO
yupexXIeHUs; 2) BbIHECEHHE MOCTAHOBJIEHHUS 00 HM30paHUU Mepbl MpEeceueHus; 3) B3SATHE Y COOTBETCTBYIOIIETO JIMIA MUCbMEHHOTO
o0s3aTeNIbcTBA O TPUCMOTpE; 4) pa3bsCHEHHE €My CyIIecTBa MOJO3PEHHUS WU OOBUHEHMS, COJAEpKAHHS BO3JIaraéMbIX Ha HETro
0053aTeNIbCTB, MEP OTBETCTBEHHOCTH, CBSI3aHHBIX C OOS3aHHOCTAMHM IO MPUCMOTPY; 5) BpyUEHHE KOMHUH MOCTAHOBJIEHHUS 00 M30paHuu
Mepa TpecedeHus: 00BHHAeMOMY (ITOA03peBaeMOMY); 6) pa3bsCHEHHE HECOBEPILICHHOJETHEMY OOBHHsAEMOMY (ITIOJ03pEBAEMOMY) B YeM
COCTOUT JaHHasi MEphl MPEeCceYeHMs, KAKOBa OTBETCTBEHHOCTD JIMIIA, B3SBILEIO €r0 IMOJ MPUCMOTP, O MOCIEACTBUSIX, HACTYHAIOIINX IS
HEro B CBSI3M C HEHAQUICXKAIIUM TOBeneHHEeM. 3amper ompenejieHHbIx aeiictBuii (ct. 105.1 YIIK P®) usbupaercs no cyaeOHOMY
pEIICHUIO B OTHOIIECHUH MMOI03PEBAEMOT0 I OOBHHAEMOTO MIPU HEBO3MOXKHOCTH TPUMEHEHUSI UHOM, 00Jiee MATKOM, MEphI IPECECUCHUs U
3aKJII0YAeTCs B BO3JIOKEHUU Ha MOJ03PEBAEMOr0 WM OOBUHSEMOIO OOS3aHHOCTEH CBOEBPEMEHHO SIBJISTHCS MO BbI30BaM JI03HABATEs,
CleloBaTeNsl WM B CyJ, COONIIONAaTh OAWH WIIM HECKOJbKO 3alpeToB, MpeaycMoTpeHHbix 4. 6 cr. 105.1 VIIK P®, a Ttakxke B
OCYILIECTBJICHMH KOHTPOJISI 32 COOJIIOJICHHUEM BO3JIO’KEHHBIX HA HETO 3aMpeToB. 3ampeT OMpEeeNICHHbIX ACHCTBUM MOXET ObITh M30paH B
m000i1 MOMEHT NPOM3BOJICTBA MO yrojoBHoMmy jeny. Cyln ¢ ydyeToM MAaHHBIX O JIMYHOCTH TOJI03PEBAEMOT0 WM OOBHHSIEMOTO,
(akTHuecKnx 00CTOSATENBCTB YTOJOBHOTO JIejia U MPEACTABICHHBIX CTOPOHAMU CBEJICHUN MpU U30paHUU MEpPHI IPECeUEHUs B BUJIE 3alpeTa
OMPEICNICHHBIX AEHCTBUN MOXKET BO3JIOXKUTH CIACAYIONIUE 3alpeThl: 1) BBIXOAUTH B ONPEAEICHHBIE IEPUOIbl BPEMEHU 3a MIPEACIIbI KUIIOTO
MOMEIIEHHUS, B KOTOPOM OH IIPOKMBAET B KaueCTBE COOCTBEHHHKA, HAHUMATENSI TUOO HA MHBIX 3aKOHHBIX OCHOBAaHMSX; 2) HAXOJUTHCS B
ONpEJEICHHbIX MeCTaX, a TakKe OJuKe YCTaHOBJIEHHOTO PACCTOSHMSI O OIpeeNIeHHbIX OOBEKTOB, IOCEHIaTh OMNPEICICHHbIC
MEpPOIPUATUS U y4acTBOBaTh B HHUX; 3) OOIIaThCS C ONpPENEICHHBIMU JUIAMU; 4) OTHPaBIsATh U TMOJy4yaTh IMOYTOBO-TeNerpadHbie
OTHpABJICHUS; S5) HCIOJIb30BaTh CPEJICTBA CBSI3M W HMHPOPMAIIMOHHO-TEIEKOMMYHHKAIIMOHHYIO ceTh «VHTepHET»; 6) yNpaBisTh
aBTOMOOMJIEM WJIM WHBIM TPAHCIOPTHBIM CPEACTBOM, €CIM COBEPILEHHOE MPECTYIUICHHE CBA3aHO C HApyUIEHHEM MIpPaBWI JOPOKHOTO
JBIKECHUS M SKCILTyaTalluu TPaHCHOPTHBIX cpeacTB. 3aJor (ct. 106 YIIK P®) cocTouT BO BHECEHUM WIH B MEpeaaye Mog03peBaeMbIM,
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OOBHHSIEMBbIM JHOO JpYyruM (PU3NYECKUM WIM IOPUIUYECKUM JIMLIOM Ha CTaJAWM MPEeABApUTEIHLHOTO paccieloBaHUs B OpraH, B
MPOM3BOJICTBE KOTOpOro Haxomutcs Y/, a Ha craguu cyneOHOro MPOU3BOJCTBA — B CYJ HEIBIKMMOIO HUMYIIECTBA U JBUKUMOTO
MMYIIECTBA B BUJE JICHET, IICHHOCTEH U JOMYIICHHBIX K MyOIuyHOMY oOpatienuto B Poccuiickoit deneparuy akiuii 1 0OJIUTanmii B IEIIsIx
obOecrieueHus SIBKM TMOJ03PEBAEMOro JIMOO OOBHHSEMOIO K CJEAOBATENIO, JO3HABATENIO WIM B CYyJ, MPEAYNPEKICHUS COBEPILICHUS UM
HOBBIX mpectyruieHnid. CyJ 00s3aH paccCMOTPETh BOINPOC O BO3MOXKHOCTH NMPUMEHEHUs 3aJiora, €CJIM HE yCMaTpUBAaeT OCHOBAHWM st
NPUMEHEHUsSI WHBIX Mep IpeceueHus. B ToM uyucie 3aior NpuUMEHsIeTCs: MO JAelaM O MPEeCTYIUIEHUSX, KOTOPbIMH IPUYHMHEH
MMYIIECTBEHHBIN BPEI; 1O JiejaM O MPECTYIICHUAX, 32 KOTOPhIE MOXKET ObITh HA3HAYCHO HaKa3aHUe He OoJee ABYX JIET JUIICHUSI CBOOOIbI
WIH HE CBSI3aHHOE C JIMIIEHUEM CBOOO/bI, a BEPOSITHOCTh HEHAJIJIEKAIEro TOBeIeHHs 00BHHsIeMOro (TI0/103peBaeMOro) Bbicoka; no Y/ B
OTHONIICHUH WHOCTPaHHBIX TpaxaaH. l[Ipemmerom 3ajmora HE MOXKET OBITh: HMYIIECTBO, H3BIATOE W3 000OpOTa; UMYIIECTBO, HE
npeaycMmoTpennoe cr. 106 VIIK P®; umyiiecTBo, Ha KOTOPOE HE MOXKET ObITh 0OpaIIeHO B3BICKAHHE 10 MCTIOJHUTEIBHBIM JOKYMEHTaM
(ct. 446 TTIK P®); uMymiecTBO OpraHu3alMy, Ha KOTOPOE€ HE MOXET OBITh OOpalieHO B3bICKAHHE; MMYIIECTBO, HAXOJAIIEECS IO/
oOpemeHenuem. Hasexariee noBegeHre oOBUHSIEMOro (IMOJ03peBAaeMOro) mpeanoiaraeT BO3BpalleHe 3ajora 3ajiorojarento. J{aHHbIi
BOIIPOC pEIIAETCA MPU BHIHECEHUU IPUTIOBOpA, a TAKIKE OINPEACIICHUS, TOCTAHOBJIEHUSI O NMpPEKpalleHUuU yrojoBHOro nena. Ha cragum
MPEeABAPUTEIHLHOTO PACCIICIOBAHMS MpU MpeKpaiieHun Y[ 3amor Takke BO3BpaIacTCs 3aJIOTOJATENI0 CJIeJA0BaTelieM, JO3HABaTEIEM, O
YeM YKa3bIBa€TCsS B COOTBETCTBYIoIIEM NocTaHoBieHUU. Jlomamnuii apect (ct. 107 YIIK P®) cocTtouT B 3ampeTre BbIXOAa U3 JI0MA,
saBisieTcs GopMOil mpecedeHns: BO3MOKHOT'O HEHAJJIeKAIEro MOBEACHHI 0OBUHIEMOro (10103peBaeMoro). [1onbITku Kakux-mub0 U3bsSITHIA
W3 3TOTO MpaBUjia, CBA3aHHBIC C TOCEHIEHUEM PabOThI, y4eObl, HAXOXKJACHHEM JOMa TOJBKO B OMpPEIEICHHOE BPEMs, HE MOTYT OBITh
MPU3HAHBl TJIOJOTBOPHBIMU. JloMamiHuii apecT wu30upaeTcss B OTHOUICHWH OOBHHSEMOrOo, a B MCKIIOUHUTEIBHBIX CIIy4dasx —
M10JI03PEBAEMOT0, MPU HEBO3MOXHOCTU MPUMEHEHUSI MHOW MephI MpecedeHus (BO3pacT, COCTOSIHUE 370POBBS, CEMEITHOE MOJIOKEHHE), HE
CBSI3aHHOM C JIMIIEHUEM CBOOOJBI MO CyA€OHOMY PEIICHUIO MPU HAIMYUU OCHOBAaHUM M B MOPsIIKE, KOTOpbie ycTaHoBieHb! cT. 108 YIIK
P®. Jlomaninuii apect HE MOXKET ObITh B Kaue€CTBE MEphI MpeceueHus] u30paH B UCKIIOUUTEIBHBIX CIydYasX B OTHOIIEHUU OOBHHSIEMOTO
(mo03peBaeMoro) B COBEPILICHUH MPECTYIUIEHUS, 32 KOTOPOE MPEyCMOTPEHO HaKa3aHWE B BUJE JIMIIEHUS CBOOOIBI HA CPOK 0 JIBYX JIET.
Takoit BbIBOJ MO3BOJSET CHOPMYITUPOBATH aHAIM3 OOCTOSATEILCTB, MpeaycMoTpeHHbix nmn. 14 4. 1 cr. 108 VIIK P®. CnenoBatens u
J03HABATENh C COTIIACHS MPOKYPOPa BBIHOCST MOCTAHOBIIEHUE O BO30YKIEHUH TEepe CYJIOM XoaaTaiicTBa 00 N30paHuu Mephl IIpeceueHus
B Buje AomaiiHero apecta. O0 m30paHuM JOMAIHETO apecTa BBIHOCUTCS MOCTAHOBJICHUE WIIM ONMpPEJACNICHHE cyla. 3akjdeHue Mo
crpaxy (ct. 108 YIIK P®) nmpegycmaTpuBaeTcs TOJBKO MO CyJAeOHOMY PEIICHHIO. 3aKII0YeHHEe OOBHHSAEMOTo (T10103peBacMOTr0) MO/
CTpaXXy B KaueCTBE MEphl MPECEUEHHUs JTOJHKHO HOCUTh MCKIIIOUUTENbHBIM XapakTep, BO3MOXKHO JIMILb IO JEJIaM O MPECTYIUICHUSX, 3a
KOTOPBIEC 3aKOH MPEJAyCMaTpUBacT HaKa3aHUE B BUJC JIMIICHUS CBOOOIBI HA CPOK CBBIIIE JIBYX JIET, JIUIIb B UCKIIOUUTEIBHBIX CIy4yasx dTa
Mepa IMpeceueHrs MOXKET ObITh MPUMEHEHa MO JejlaM O MPECTYIUICHHSIX, 32 KOTOpbIe 3aKOH MpeaycMaTpuBaeT Haka3aHHe 10 ABYX JIET
nmunieHust cBo0oibl. OOBUHSEMBIN (1I0/1I03pEBAEMBbIi) MOKET OBITh 3aKJIIOYEH IMOJ CTPAXKY TOJBKO B CIIy4asX, €Clid: a) OH HE HMMEET
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MOCTOSIHHOTO MeECTa JKUTENbCTBa Ha Tepputopuu P®D; 0) ero JIUYHOCTH, HE YCTAaHOBJIEHA; B) MM HapyllieHa paHee H30paHHas Mepa
MIPECEUCHHUs; T) OH CKPBUICSA OT OPraHOB MPEIBApUTEIHLHOTO pacciieoBaHUs WU cyna. Kaxaoro u3 nepedyucieHHBIX OOCTOSITENHCTB
JOCTAaTOYHO JJIsi M30paHusl 3aKiI0ueHus noj crpaxy. CrienoBarenb, ¢ COrjacus pyKOBOJAUTENS CIEACTBEHHOTO OpraHa, U JI03HABaTElb, C
coriacusi MpOKypopa, BBIHOCAT MOCTAHOBJEHHE O BO30YKIECHHM NEpell CyJOM XojaTaiicTBa 00 M30paHMM Mepbl MPECEUYCHHs] B BUJE
3aKJIIOYEHMs TOJ] CTPa)xy, B KOTOPOM H3JIaratoTCsi MOTHBBI M OCHOBAaHHUS IMPUMEHEHUS 3aKIIIOUEHUS MOJ CTPay U HEBO3MOXKHOCTb
n30paHust HHOU Mepbl ipeceueHus. K mocTaHOBIEHUIO MPUIIAraloTCs MaTepHalibl, MOATBEPKIA0IMe 000CHOBAHHOCTh XOaTaicTBa (Konuu
MAmepuanos y20i06H020 0ela: KONUU NOCMAHOBIEHUL 0 8030YHCOEHUU Y20N08H020 Oeld U NPUBTeYeHUU TUYd 8 Kayecmee 008UHAEeMO20,
KONUU NPOMOKONI08 3A0EPAHCAHUS, OONPOCO8 NO003PeBaAeMo20, 008UHAEMO20, 4 MaKdxice umerwuecs 6 oeile O00KA3AMeNbCMEd,
noomeepaicoarowue Hamuyue 00CMOAMeNbCms, CEUOemMeNbCMBYIOWUX O He0OX00UMOCMU U30OPAHUs JuYyy Mepbl npeceuyeHus 8 Guoe
3aKA0YEHUs NOO CMPAdiCy (C8edeHUss 0 TUYHOCU NO003DesAeM020, 008UHAEMO20, CNPABKU O CYOUMOCMU, OAHHbBLE O B03MONCHOCMU TUYA
CKpbIMbCsl om creocmeusi, 06 yepo3ax 6 aopec nomepneguiux, ceudemeneu u m. n.). IlocTaHOBIEHHWE M MaTepUalbl JOJKHBI ObITh
NPEJICTAaBICHBI CyJbe HE IMO3JIHEEe YeM 3a 8 4acoB J0 MCTEUYECHMsI CpOKa 3aJIep KaHMsl, €CIM XOAATaliCcTBO BO30YXKJIAaeTCs B OTHOLIECHUU
MOI03PEBAEMOT0, 3a/IEP’KAHHOIO MO MOJO3PEHUI0 B COBEPIICHUH IpecTymuieHus. IIpouenypa paccMoTpeHus U pa3penieHusl X01aTaicTea
00 n30paHuM TaHHOM Mepbl IpeceueHus: umeeT popmy cynedHoro 3aceaanus. Cpoku coaep:xanus noja crpaxei (ctr. 109 YIIK P®) — no
2 Mec; 1o 6 Mec. — cleloBaTeNIeM C COTJlacusi PyYKOBOIMUTENs CJIEICTBEHHOIO OpraHa, JO3HaBaTelIeM C COorjacHusl MpOKypopa U Cylben
PallOHHOTO WJIM BOGHHOTO CyJa; 10 12 Mec — ¢ COII. PyKOBOJUTENS CJIEJACTBEHHOIO OpraHa CyObeKTa, CyJbell palOHHOTO WU BOCHHOTO
cyna; no 18 mec. — cienoBarenem ¢ corjacusi HadajbHUKa cieactBeHHoro [lemapramenta MBJl P® u cyaseit BC Pb unu BoeHHOTO
OKPYKHOT'O CyJa, U B Clly4asX IpPaBOBOW MOMOUIM WJIM BbIAAYM JIMLA NPOJIUTH A0 6 Mec., yKa3aB OJJHOBPEMEHHOE MpPOAJIEHHE. 3aKOH
MIpEeayCMaTPUBAET CPOK COJIEPKAHUA TMOJ CTpaKer — 2 Mec., KOTOPhI MOXKET ObITh MpojjieH 70 6 Mec. CyAbel pallOHHOTO CyJa WU
BOCHHOT'O CyJia COOTBETCTBYIOIIETO YpoBHs. [Ipoasienne ocyiiecTBiasieTcss B mopsiake, ycraHoBieHHOM 4. 3 cT. 108 YIIK P®. Ilpoanenue
CpOKa BO3MOKHO TPH HAJIMYMUM JIBYX YCJIOBH: 1) HEBO3MOXXHOCTH 3aKOHYUTH MPEABAPUTEIHLHOE CIICICTBHE B CPOK JO JIBYX MECSIICB;
2) OTCYTCTBUM OCHOBAHMM ISl K3MEHEHUS WJIM OTMEHBI MEPBI IPECCUCHHUSI.
Bonpoc 4. Unbie Mepbl NpoueccyaJbHOr0 NPUHYKIEHUS

HNuble Mepsl mpoueccyaabHOro NMPUHY:XKIEHUS — 3TO NpeaycMmorpeHHble YII3 mponeccyanbHble CpeicTBa MPUHYAUTEIBHOTO
XapakTepa, MPUMEHSEMbIE B CTPOTO YCTAaHOBJIIEHHOM 3aKOHOM TIOpSJKE CJIeJJoBaTelieM, [03HAaBaTEJIeM W CYJOM B OTHOILIECHUU
O0OBHMHSIEMOT0, TOJ03PEBAEMOr0, MOTEPHEBIIETr0, CBUACTENS M APYTHX JUI[ JUIsl YCTAHOBJICHUS JEHCTBUTENBHBIX U BO3MOXHBIX
NPENsATCTBUI, BO3HUKAIONIMX B IIPOLIECCE pACCICAOBAaHUA U pa3pelieHUs] YroJIOBHbIX Jen. Ilenvio npumenenus WHBIX Mep
MPOIIECCYAIbHOTO TIPUHYXACHUS sABisieTcsi oOecrieueHue ycraHoBieHHoro YIIK P® mnopsnka YCII u Haanexamero HUCHOJTHEHUS
npuroBopa. K uHbIM MepaM HpolecCyalibHOTO NPUHYKACHUS OTHOCITCS: 00513amelbCmeo 0 s8Ke, NPUueoo; 8peMeHHoe OmcmpaHeHue om
OO0NHCHOCMU, HAJIONHCEHUE apecma HA UMYWecmeo, OeHexCHOe 63bicKanue. IIpUMEHSTh WHBIE Mepbl MPOIECCYalbHOTO MPUHYKICHUS
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YIOJIHOMOUYEHBI TOJIBKO 003HA8amend, cj1edosamens Uiy cyo, MOTyT ObITb IPUMEHEHBI TOJIBKO IOCJIE BO30YXKIEHUS YTOJIOBHOIO J€la, B
Clly4asiXx BPEMEHHOIO0 OTCTPAaHEHHsI OT JOJDKHOCTH — IPHUBJICYEHHs JiMIa B KadecTBe oOBHHseMoro. IIpokypop He umeer mpaBo
CaMOCTOSITEBHO MPUMEHATh UHBIE MEPBI MPOLECCYaTIbHOIO MPUHYKJIEHUS B CHIY OTCYTCTBHSI Y HEro IOJHOMOYHU IO BO30YXIACHHIO
YTOJOBHBIX J€JI WJIA MPOU3BOJCTBY COOTBETCTBYIOLIMX MpPOLECCyalbHbIX AecTBUil. OAHAKO NMpH MOCTYIUIEHHMHM K MPOKYpOpy JAena ¢
OOBHMHUTENIBHBIM 3aKJIIOYEHHUEM, BBISIBUB, YTO MHAs Mepa INPUHYKICHHsS HEOOXOAMMA, IIPOKYPOP MOXKET BEPHYTh JEJO CIIEAOBATENIO CO
CBOMMM IHCbMEHHBIMM YyKazaHusMu (cM. cr. 221 VIIK P®). IlepeueHp HMHBIX Mep MpOLECCYaTbHOTO NPHUHYXACHUS A6AACHCA
UCUEPNLIEAIOUWUM U PACUIUPUMETbHOMY MOJIKOGAHUI0 He nodaexcum. [lepeuensb yuacTHUKOB Y CII, K KOTOPBIM MOTYT OBITH TPUMEHEHBI
UHBIE MEpbl MPOLECCYATbHOIO MPUHYXACHUS, HE SBIIAETCS HCUYEPIBIBAOIUM (Oeticmgyiowui YII3 npedycmampuseaem Hanodicenue
O0EHEeIHCHO2O B3bICKAHUSL HA NPUCSIHCHO20 3acedameisl 3a Hes8K) 8 cy0 be3 yeaxcumenvHou npudunst cm. 333 VIIK P@). O0s13aTeJIbCTBO 0O
saBke (ct. 112 YIIK P®) 3akmrouaercs B 0TOOpaHMU y MOJ03PEBAEMOr0, OOBHHIEMOTO, IMOTEPIIEBIIETO WM CBUICTENS MHUCbMEHHOTO
0053aTeNIbCTBA CBOEBPEMEHHO SIBJISITHCS 110 BbI30BaM JI03HABATENIsA, CJIEIOBATENsI UM B CyJl, a B Clydae NEPEMEHbl MECTa JKUTEIbCTBA
HE3aMEIJIUTENbHO c0o00IaTh 00 3TOM, HOCHUT IPEBEHTHUBHBIM, 00ECIEUUTEIbHBIH U IICHXOJOrO-NPUHYAUTEIbHBIN XapakTtep. Llenn
OpUMEHEHHs 00s3aTeIbCTBA O ABKE, TaK K€ KaK M LEIH 3aJepKaHusl, IPOU3BOJAHBI OT OCHOBAaHUH Ui u30paHusi Mep npeceueHus (ct. 97
VIIK P®) u uHbIX Mep yroyioBHo-mporeccyaibHoro npunyxzaenus (ct. 111 VIIK P®). Pemenune o npumeHeHuun odopmisiercs
MOTHBHUPOBAHHBIM IIOCTAHOBJIEHHEM JO3HABATENs, CJIENOBaTeNsd, CyIbd WIM onpeaeneHueMm cyzaa. llocmeacTBusMu HapylleHUs
o0s13aTeNnbCcTBA O SIBKE JUISL IOJI03PEBAEMOI0, OOBHHSIEMOIO SIBISETCS NPUMEHEHHME K HUM Mepbl IpecedyeHus, NpuBojAa, a i
MOTEPIEBIIEI0 W CBUJETENS — MPUBOAA, JEHEKHOro B3biCKaHUS. Kpome 3Toro, ykasaHHbI€ JHMIla MOTYT OBITh MPHUBJIEYEHBI K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTU B cOOTBeTCTBUM cO CT. 17.7 KoAIl P® «HeBwimoaHeHne 3aKOHHBIX TpeOOBaHHI MPOKYpoOpa,
clIe/IoBaTeNsl, JO3HaBaTeNasl WM JOJDKHOCTHOTO JIMIA, OCYUIECTBISIOLUIEr0 IPOMU3BOJICTBO IO Jely 00 aJMHUHUCTPAaTUBHOM
npaBoHapyumenun». [llpusoa (ct. 113 YIIK P®) — npuHyauTenbHOE JOCTaBICHUE JIUIA K I03HABATENIO, CIEA0BATENIO UIN B CyJ B ClIydae
€ro HesIBKU 0€3 yBa)KUTENbHBIX NPUYMH, IPU YCIOBUM, YTO JHUIO OBLIO HajJIeXKaluM o0pa3oM yBEJAOMIIEHO O BbI30BE, HOCUT XapakTep
YTOJIOBHO-IIPOLIECCYANIbHOM caHKuuu. Llenu ocyluecTBieHus NpUBOJIA, TAK )K€ KAK M LIEJU 3aJ€pKaHusl, IPOU3BOJHBI OT OCHOBAaHUM s
n30panus mep npecedenus (ct. 97 YIIK P®) u unbix mep yronoBHo-npoueccyanbHoro npunyxkaeHus (ct. 111 YIIK P®). Vka3anusie
YCIIOBHSI, TMOATBEPXKAAIOLINE 3aKOHHOCTh IPUBOAA, JOJDKHBI YJIOCTOBEPATHCS JOKa3aTEeNbCTBAMHU. Y CTAHOBJEH psJI OTrpaHUYEHUI
NPUMEHEHHsI 3TOW Mephl: 1) MO Kpyry JuIl NPUBOJA HE MOYKET OCYILECTBIATHCA B OTHOLIEHMM HECOBEPUICHHOJETHUX 10 14 er,
OEepEeMEHHBIX KEHIIWH U OO0NBbHBIX, KOTOPBIE IO COCTOSHUIO 3/I0POBBSI HE MOTYT OCTaBJISITh MECTONPEObIBaHUE (ITOCIEAHEE 0OCTOSITETHCTBO
JOJIKHO OBITH YJJOCTOBEPEHO BpauoM); 2) MO BPEMEHHM: MO 00ILIEMY MpaBUIy IPUBOJ HE MOKET MPOU3BOIUTHCA B HOUHOE Bpems (¢ 22:00
10 06:00). VckmroueHne COCTaBIIAIOT ClIydyau, HE TEPIILIME OTIaraTelbCTBa; COOTBETCTBEHHO, IIPU OCYLIECTBIEHUHU IPHUBOJA B HOYHOE
BpeMsI PUYHHBI, 00YCIOBINBAIONINE €TO HEOTI0KHOCTD, IOJKHBI OBITh MOTUBUPOBAHHO OTPAKEHBI B TIOCTAHOBJICHUN WIIN OTIPEICTICHUU O
npuBoze. IlpuBon nuna, He IOCTUrLIEro Bo3pacTta 16 JeT, MPOU3BOAUTCA C YBEAOMIIEHMEM €ro 3aKOHHBIX IpeAcTaBUTENed JuOo
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aJIMUHHUCTpALIMU 1O MecTy ero padbotsl win yueOsl. [IpuBon B YCII umeetr MHOro 0o011ero ¢ TakuMu Mepamu obecrieueHus: Mporu3BOCTBa
no jaeny o0 aAMUHHCTPATUBHOM IMpaBoHapylieHuu, kak goctasieHue (ct. 27.2 KoAll P®) u npuson (ct. 27.15 KoAIl P®). Takxke
JENCTBYIOIIEE 3aKOHOIATEIbCTBO 3aKPEIUISIET BO3MOKHOCTh OCYILECTBIEHHUS IPUBO/Ia B paMKaX MCIIOJIHHUTEIBHOIO IPOU3BOACTBA (4. 5 CT.
24 ®enepanpHoro 3akona ot 02.10.2007 Ne 229-03 «O0 UCHOTHUTEIHLHOM MPOU3BOJICTBE»). BpeMeHHOe OTCTpaHeHHe OT J0KHOCTH
(ct. 114 YIIK P®) 3aknrovyaeTcs B OTpaHUYCHUHN TIpaBa TPakaaH CBOOOTHO paclopsiKaThCsd CBOUMH CIIOCOOHOCTSIMU K TPYIy, BHIOUpaTh
POJl JESATENBHOCTH U MPO(ECcCHI0 M COCTOMT BO BPEMEHHOM 3alpere MO0J03PEBAEMOMY, OOBHHSIEMOMY HCIIONHATH CBOU TPYIOBbBIE
oOs3aHHOCTU. Llenb mMpUMEHEHHs BPEMEHHOI'O OTCTPAaHEHHUs OT JOJKHOCTH, KaK M LIETb 3aJep KaHusl, MPOU3BOAHA OT OCHOBAHMM IS
n3opanus mep mnpecedenus (ct. 97 YIIK P®) u uHBIX Mep yrosoBHO-mporeccyanbHoro npuHyxiaeHus (ct. 111 YIIK P®). Taxxe
yKa3aHHas Mepa, MoMUMO oOecriedeHus: ycraHoBieHHoro nopsjaka YCII, oGecneunBaeT Hajjiexalee HCIOJHEHUE MPUTOBOpa B YacTH
BO3MOXXHOCTH HWCIIOJTHEHHS B OyAylieM Haka3aHUsi B BUJC JIMIICHUS IpaBa 3aHUMATh ONPEICICHHBIC TOJDKHOCTH WA 3aHUMAThCS
omnpeneneHHon nesaTenbHOCThI0 (cT. 47 YK P®). MoxeT ObITh MPOU3BEACHO MPU OJHOBPEMEHHOM HAJIMYUU CIEAYIONIUX YCIOBUMN: JIUIIO
JIOJDKHO 00J1a/1aTh MPOIlecCyadbHBIM CTaTyCOM MOJ03peBaeMoro win ooBuHseMoro (4. 1 ct. 46, 4. 1 ct. 47 VIIK P®); B oTHOLIIEHUH UHBIX
yuacTHUKOB YCII mpumeHeHHE BpPEMEHHOTO0 OTCTPAHEHHsI OT JOJDKHOCTH HE JIOMYCKAaeTCs; MOJ03peBaeMblil (OOBUHSEMBIN) IOKEH
SBJIATHCS TOJDKHOCTHBIM JIMLIOM. IlocTaHOBi€HHE cyfa O BPEMEHHOM OTCTPAaHEHUU MOJ03PEBAEMOro MM OOBHHSEMOIO OT JOJIKHOCTH
HaNpaBJIIeTCS MO0 MECTy pabOThl MOJ03pPEBAEMOr0, OOBUHIEMOT0 U 0053aTeIbHO JJI UCTIOJHEHUST a[IMUHUCTpAIMeil OpraHu3aluu, rae OH
paboraer. B coorBercTBun ¢ m. 8 4. 2 cr. 131 VIIK P® o6BuHsSEMOMY, BPEMEHHO OTCTPAHEHHOMY OT JOJKHOCTH, BBITIAYUBACTCS
©KEeMEeCSYHOe TOCyJapCTBEHHOE MocoOHe B pa3Mepe MPOKUTOYHOIO MHUHHMYyMa TPyAOCHOCOOHOro HaceneHus B meiaoM mo Poccuiickoit
@enepanuu. YKazaHHas HOpPMa paclpoCTpaHSeTCs W Ha IO0JI03pEBAEMOro, K KOTOpPOMY IpPUMEHEHA JaHHas Mepa YroJOBHO-
npoueccyanbHoro npunyxzacHus. Hajo:kenme apecra Ha umymectBo (cr. 115 YIIK P®) cocroutr B 3ampere, aJpecOBAaHHOM
COOCTBEHHUKY WJIM BIIAJIENbIly UMYIIECTBA, PACTIOPSHKATHCS U B HEOOXOJUMBIX CIydasx MOJIb30BAThCS UM, a TAKXKE B U3BATUU UMYIIECTBA
U mepejave ero Ha xpanenue. Llenu HamoxeHHs apecTa Ha UMYLIECTBO, TaK ’K€ KaK U 1IeJId 3aJepKaHus, MPOU3BOJHBI OT OCHOBAHUM AJIs
n3bpanus mep mnpeceueHus (ct. 97 VIIK P®) u uHBIX Mep yrojgoBHO-TMpoleccyanbHoro mnpunHyxkiaeHus (ct. 111 VIIK P®), 1. e.
UCIIOJIHEHUE MPUTrOBOPA B YACTU UMYIIECTBEHHBIX B3bICKaHUM, K KOTOPBIM AeHCTBYOMMM YII3 OTHOCUT: yAOBIETBOPEHHE TPAKIAHCKOTO
ucka (ct.ct. 44, 309 VIIK P®); B3pickanue mrpada; BO3MOKHYIO KOHPUCKAIIUIO UMYIIECTBa, yka3aHHOro B 4. 1 c¢1. 104.1 YK P®; unsie
MMYLIECTBEHHBIC B3bICKaHUA. Kak HamoXeHue apecta Ha UMYILECTBO, TaK U €ro OTMeHa, o cmslciy cT. 115 VIIK P®, moryt umers MecTo
JUIIb TPU ONPEJCTICHHBIX OCHOBAHMSX M YCIOBHUSX: HAJIUYUU KOHKPETHBIX (DAKTHUECKMX OOCTOSITENbCTB, MNPEIONpPEaeISIFOIINX
HEOOXOJIMMOCTh HAJIOKEHUS apecTa Ha UMYIIECTBO; MPEKPaIeHUH YTOJOBHOTO JIEJia U YTOJIOBHOTO MPECIeIOBaHuUs, 00YCIOBIMBAIOLIETO
OTMEHY TaKOI'o apecTa, M T. JI. 3aKOH JIOIyCKAeT HAJIOXKEHUE apecTa Ha MMYIIECTBO TPEThUX JIML, He sBsAomuUXcs ydyactHukamu Y CIIL
MartepuanbHas OTBETCTBEHHOCTh KaK OCHOBAHME JUIsl HAJIOKEHUS apecTa Ha HMMYIIECTBO JIHIA, KOTOPOE CaMmoO MOJ03PEBAEMbIM HIIU
oOBuHsieMbIM 110 Y [ He sBisieTcst, 00yCclOBIeHa BO3MOXKHBIM COBEPIIICHUEM MOJ03PEBAEMbIM, OOBUHSEMBIM MPECTYIUICHUS, T. €. SBISETCS
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OTBETCTBEHHOCTBhIO BHEJIOTOBOPHOM. BemniecTBeHHbIE A0Ka3aTelbCcTBa B BUJAE JEHET, LICHHOCTEM M MHOTO MMYIIECTBA, MOJYyYECHHBIX B
pe3yJibTaTe COBEPILUEHUS MPECTYIUICHUS, U JOXOJO0B OT 3TOr0 MMYIIECTBa, OOHAPYKEHHBIX MPU MPOU3BOJCTBE CIEACTBEHHBIX ACHCTBUH,
MO/IIeXKAT apecTy B mopsiake, ycraHoBieHHOM T. 3.1 4. 2 ct. 82 VIIK P®. B mocyneGHOM TpOM3BOJCTBE CIEAOBATENb, C COTJIACHS
PYKOBOJUTENS CIEACTBEHHONO OpraHa, a TaKkKe JO3HaBaTellb, C COIJIacHsl MPOKYpopa, BO30YKIAIOT MEpel CyJIOM XOAAaTalCTBO O
HAJIOKEHUU apecTa Ha UMYLIECTBO MOJI03PEBAEMOr0o, OOBUHSAEMOTO WJIU JIMIL, HECYIIMX MO 3aKOHY MaTE€pHaIbHYI0 OTBETCTBEHHOCTH 32 MX
neiictBusi. Cyll paccMaTpuBaeT XOJATalCTBO B Topsake, yctaHoBieHHOM cT. 165 VIIK P®. Oco0eHHOCTH HalOXEHUs apecta Ha
HEJBUKUMOE UMYLIECTBO U €r0 TOCYyAAPCTBEHHON PErMCTPALMK YCTaHOBIIEHHI 1. 3 cT. 28 denepanbHoro 3akoHa ot 21.07.1997 Ne 122-®3
«O ToCyIapCTBEHHOW pPETrUCTpaIlMy MpPaB HAa HEJIBUKMMOE MMYIIECTBO U CIEJIOK ¢ HUM». JleHexkHoe B3bickaHue (cT. 117 YIIK P®)
ABJIIETCS.  MEPOM  YTOJIOBHO-IIPOLECCYAJIBHOTO IPUHYKJIEHUS B BUAE IPOLECCYaJbHOM CAHKIMHM 33 COBEPILIEHUE YIOJOBHO-
MPOLIECCYAIBHOIO MPABOHAPYLIEHUS. Y TOJIOBHO-IIPOLECCYalIbHAs OTBETCTBEHHOCTh ITPU NIPUMEHEHHUH JIEHEKHOT'O B3BICKAHMS PEATU3YETCs
MyTeM YIUIaThl WM NPUHYAUTEIBHOTO B3bICKAHMS JIEHEXKHBIX CpelICcTB. Llenn HaloKeHMsI I€HEXKHOTO B3bICKAHUA, TaK K€ KaK U IeNu
3a/iep>KaHusl, MPOU3BOIHBI OT OCHOBaHWU miisa u3Opanus mep mnpeceuenus (ct. 97 YIIK P®D) u uHBIX Mep yrojJoBHO-IPOIECCYaTbHOTO
npunyxaeaus (ct. 111 YIIK P®). OcHoBanuem aJis IpUMEHEHHs JEHE)KHOTO B3bICKAHUSI SBIISIOTCS: JISSHUE, HATMYNE BUHBI U CyOBheKTa.
OcHoBHBIE TpoleccyanbHble 00s13aHHOCTH y4acTHUKOB Y CII, Ha KOTOpPBIX MOXKET ObITh HAJIO)KEHO JEHEKHOE B3bICKAHME, 3aKPETICHbI B
cT.CT. 42, 44, 54, 56, 57, 58, 59, 60 YIIK P®. Takxe psan oos3anHOocTel yuacTHHKOB Y CII 3akperieH u B Ipyrux HOpMax JeHCTBYIOIIETO
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA. JIeHEeKHOE B3bICKAHUE HE MOKET ObITh HAJO0XKEHO Ha CyAbI0, IPOKYPOPa, CIEI0BATENS, PYKOBOAUTEIS
CJIEJICTBEHHOTO OpraHa, J03HaBaTels, HayaJIbHUKA opraHa (Topa3/IeIeHus1) 103HaHus, TIOCKOJIbKY HMEHHO 3TH JIMIA B IEAX 00ecreueHus
HaJUIeKaIIero mopsjika Npou3BoJcTBa no Y]l HajeneHbl MpaBoM NPUMEHEHMsI MHBIX MEp IMpoliecCyalbHOro npuHyxjaeHus. Hanoxenue
JICHE)KHOT'O B3BICKaHMS HA IMOJ03PEBAEMOro M OOBMHSAEMOIo Takxke He fomyckaerca. BepxoBueiii Cyn P® yka3an Ha HeAOMyCTUMOCTb
HAJIOKEHUST JIEHEKHOTO B3BICKAHMSI HA MOACYIUMOro W anBokata. COOTBETCTBYIOLIUE JOJKHOCTHBIE JIMIIA M aJBOKAT MOTYT OBITh
MPUBJICYEHBl K JUCIUIUIMHAPHOW OTBETCTBEHHOCTH. [lo oOmemy mnpaBuiny Ha y4yacTHHMKOB YCII MoXeT ObITh HAJOXKEHO JEHEXKHOE
B3bICKaHHUE B paszmepe a0 2500 py6. B cnydasx, ykazaHHbiX B 4. 4 cT. 103 u 4. 3 ct. 105 VIIK P®, pasmep neHEKHOro B3bICKaHHS
cocrasiset 10 10 Teic. pyo.

TEMA Ne 8 «KXXOJJATAUCTBA U KAJOBbI»
Paccmampueaemuie eonpocoi:
1. IlonsiTHe, 3HaU€HHE XOJAaTAlCTB B YTOJIOBHOM CYJIONPOU3BOCTBE, IPOLIEAYPA UX NIOJAYH U Pa3pPEILICHHUS.
2. IlonsTue, 3Ha4eHHe Kaja00 B YrOJIOBHOM CYJONPOU3BOICTBE, MPOIEAypa UX MOJAYN U pa3peIICHHS.
Pexomenodyemvie HOpmamueHbvle NPABOBbIE AKMbL U UHbBLE OPUUUATbHbIE OOKYMEHNbL:
1. O mpakTHKe paccMOTpEHHs cCyaamHu kajlo0 B mopsiike cTtatbu 125 VYrosoBHO-IpoleccyalnbHOro Kojekca Poccuiickoit
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®denepanuu: noctanorieHue [nenyma Bepxosuoro Cyna P® ot 10.02.2009 Ne 1. [Dnektponnsiit pecypce] // CIIC «KoncynapTanTlImocy.

2. Tlo neny o mpoBepke KOHCTUTYLIMOHHOCTH TOJIOKEHHMM 4YacTH MEepBOM ctaThu 125 m 4vactu mepBoi ctatbu 152 YronoBHO-
mpolieccyanbHOTro Kojiekca Poccuiickoit denepariuu B cBsi3u ¢ xkanoboit rpaxaanku P. I'. Mummno#: nocranosinenne KoHCTUTYITMOHHOTO
Cyna P® ot 20.07.2012 Ne 20-I1. [Dnexrponnsiii pecypc] // CIIC «Kouncynbrantllmocy.

Bomnpoc 1. [lonsiTue, 3HaYeHNe X0AATAHCTB B YTOJIOBHOM CY/I0IIPOU3BO/ICTBE, IPOLIEYPa UX MOAAYH U pa3pelieHust

XoaaTalicTBO B YroJI0BHOM Mpoliecce — 3TO 3asBJICHHAs C IEJbI0 HauOoJee MOJHOM peanu3alui CBOMX IMpaB MpochbOa juia od
OCYILIECTBJICHUH MPOIECCYyaTbHBIX ACHUCTBUN WM O MPUHITUU MPOLIECCYaTbHBIX PEelIeHUH 00 00 0TKa3e OT 3TOTO, KOTopas aapecoBaHa
oprany uiu JnomkHOcTHOMY Jiniy YCII, HajeleHHOMY COOTBETCTBYHOUIMMHU MOJHOMOYMSAMHU. XOAATAMCTBO 00/1aJaeT CJaeAyIUUMHA
cBoiicrBamu: 1. Umeem oghunyuanvuslit xapakmep u modxicem 0blms 3aa6J1€HO: 2) TOJIBKO IO KOHKPETHOMY YTOJIOBHOMY JIeNy; 0) JIUIIOM,
HaJICJICHHBIM COOTBETCTBYIOIIMM IPABOM; B) OpPTraHy WM AOJKHOCTHOMY JIMILY, OOJaJarolieMy COOTBETCTBYIOIIEH KOMIIETEHIUEH; T)
OTHOCHUTEJIBHO BOMPOCOB, KACAIOIIUXCS CYIIECTBA YTOJIOBHOTO JI€Na; ) B YCTAHOBICHHOU 3akOHOM (hopme. 2. Umeem xapaxmep npocuovl.
Amo ceolicmeo cocmoum 6 ciedyroujem: a) JUILO 3a8BISET XOJATANUCTBO € LEbI0 Haubosee MOTHON pean3alii CBOUX CYObEKTUBHBIX
npaB; 0) HAa MOMEHT 3asBJICHUS XOaTaiicTBa CyObEKTUBHBIC MpaBa JUIAa HE HAPYIICHBI WK HAPYIIEHBI, HO MOTYT OBITh BOCCTAHOBJICHBI; B)
opran win poipkHocTtHoe ymno YCII, paccmarpuBaroiide XoJaTailcTBO, 00JIalal0T BJIACTHBIMHM TOJTHOMOUYMSIMU KaK YJOBJIECTBOPHUTH
JAHHOE XOJaTalCTBO, TaK U OTKa3aTh B €r0 YAOBJIETBOPEHHUU; T) TOT (PakT, YTO XOJATACTBO UMEET XapakTep NMpOochObl, HE M30aBIseT
KOMIIETEHTHBIA OpraH WM JOJDKHOCTHOE JIMIIO OT OO0SI3aHHOCTH PAacCMOTPETh M PAa3pelIuTh €ro B COOTBETCTBHM C 3akoHOM. Jluua,
HMeIIe MpaB0 3asBUTh XOJATANCTBO: HO003pesaemvlil, 00BUHAEMDbIH, €20 3AU{UMHUK, NOMeEpneeuiuil, €20 3aKOHHbLU
npeocmasumendb u npeoCmMagumesnb, YACMHLIL 006UHUMENb, IKCHEPM, ZPANCOAHCKUI UCHMel, ZPANCOAHCKUI OmEemuuK, ux
npeocmagumenu, npeocmagumenb AOMUHUCMPAYUU OP2AHU3AUUU U UHOE JTUHO0, TIPAaBA U 3aKOHHBIC MHTEPECHl KOTOPBIX 3aTPOHYTHI B
X0Jle JTOCYJeOHOr0 WM CyJeOHOTO0 TPOM3BOJICTBA, BIPABE 3aABUTh XOJATAHCTBO O MPOU3BOJICTBE MPOIECCYaNbHBIX JEUCTBUN WIIU
MPUHATUH MPOIECCYATbHBIX PEHICHUHN JJIs1 YCTAHOBJICHUSI 00CTOATENBCTB, MMEIOIINX 3HAYCHHE JJIS YTOJIOBHOTO Jiefia, 00eCTIeUeHHs TIpaB U
3aKOHHBIX MHTEPECOB JIMLA, 3asBUBIIETO XOJAaTalCTBO. XOJATalCTBO 3asiBJsieTCs JA03HABATE/I0, cjedoBaTeq0 Judo B cyd. [IpaBom
3asBJISATHh XOJATalCTBO B X0JI€ Cy/IeOHOTO pa30MparenbCcTBa 00J1alaeT TakkKe cocyoapcmeernHblil ooeunumens. I'nasa 15 YIIK PO nums B
HanOoJee 00IeM BHJIE PErJIaMEHTUPYET MOPSIOK 3asBICHUS U pa3pelieHus XoaaraicTB. KoHkpeTusamus xe JaHHOTO MpaBa OTPakeHa BO
MHorux ctathax YIIK P® B 3aBucuMocTd OT cTaauu, Ha KOTOPOH 3asBIsAETCS Xooamaticmeo (Hanpumep, cm.cm. 159, 228, 235 VIIK P® u
0p); cyOBbeKTa, 3asBHUBIIIETO XOJIaTalCTBO (Hanpumep, n. 5 4. 4 cm. 56, cm. 165 VIIK P® u 0p.); uenu xonataictBa (Hanpumep, 4. 1 cm.
198, cm. 235 VIIK P® u 0p.) v T. 1. (068uHseMbII MOIHCEM 3AA68UMb X00AMAUCME0 0 npueiaueruu 3auumuuka (4. 2 cm. 50 VIIK P®), o
npusileyeHuy 8 Kavecmee 3Kcnepma ykazanmozo um auya (4. 3 cm. 198 VIIK P®); nomepneswuii modicem Xo0amaticmeosams o
npUMeHeHuu 8 omuouieHuu He2o mep oezonachocmu (n. 21 u. 2 cm. 42 VIIK P®). Taksice 3aa61amb X00amaiicmea umeronm npaso:
aaBokaT cuzerens (m. 6 4. 4 ct. 56, 4. 5 c1. 189, u. 6 cT. 190, u. 2 cr. 53 VIIK P®); cnenmanucrt (4. 2 ct. 58, 4. 4 c1. 189, 4. 6 cT. 190
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VIIK P®); numo, xoaataiicTByroiiee 00 U30paHuK JTUYHOTO OPYIUTENHCTBA B KauecTBe Mephl nipecedeHus (4. 2 ct. 103 YIIK P®) u T. m.
B cootBercTBun ¢ no3unueit Koncruryunonnoro Cyaa P® npaBom Ha 3asiBIIeHUE XOJATalCTBA 00.1adaiom éce quya BHE 3aBUCUMOCTU OT
HaJIM4usl WU OTCYTCTBHS Y HUX MPOIECCYaIbHOTO CTaTyca, €ClIM UX 3aKOHHbIE UHTepechl 3aTparuBatoTcs B xone Y CIl. KonctutyunoHHbIi
Cyn PO He orpaHunymi mpeaMeT 3asBJICHHUS XOAaTaliCTBa TaKMMH JUIIaMH, yKazaB B cBoeMm Ompenenenuu ot 16.12.2008 Ne 1036-O-11
JIMIIb HA YaCTHBIN ciydail. JloJI2KHOCTHBIE JIMIA, HMEIolHe PAaB0 pa3pemiaTh 3asiBjJeHHbIe xoaaTaiicrBa. Yacts 2 ct. 119 VIIK PO
COJICPKUT TMEPEUYCHb JUI, KOTOPBIM aJpecyroTcs (3asBIISIFOTCSI) XOJaTaliCcTBa M KOTOpPbIE HMMEIOT TMPaBO pa3peliaTh 3asiBICHHbBIC
XOJIaTaiiCcTBa: JO3HABATElNb, CJEAOBAaTENb, CyJ. 3aKOHOJATEIh HE y4esd y4yacTHe NPOKypopa B pa3pelIeHHH XOJAaTaiiCTB, XOTA €My
3asBIISIOTCS XOJaTallCTBa O BPYUCHUH KOMMH OOBUHHUTEIBHOTO 3aKJIIOUCHHS 3alUTHUKY U (WiH) noTeprnesiieMy (4. 2 cr. 222 VIIK P®D).
[Ipokypop Mo xoAaTaiicTBy MOAO03PEBAEMOI0 MM OOBUHAEMOIO BIPaBe MPHU3HAThH JOKA3aTeIbCTBO HEAOMyCTUMBIM (4. 3 cT. 88 VIIK PD).
006 stom xe cBugerenbcTByeT 1. 1.15 mpukasa ['ennpokyparypsl Poccun ot 02.06.2011 Ne 162. B coorBerctBum ¢ 4. 1 ct. 120 VIIK PD
XOJIJaTaliCTBO MOXET OBITh 3asBJICHO 6 J11000i MOMEHM NPOU3E00CHMEa no y207106HoMy Oeiy. OOHaKo 3aKoHoOdamenv npeoycmomper
cneyuanbHvle HOpMbl, KOMOpble peciameHmupylom onpeoeieHnoe epems (Iman, nepuoo, cmaouio), 6 meueHue KOmopo2o0 HeooxXo0uUmMo
3aA6uUmMp X00amaicmeo (0 3axknoueHuu 00CY0eOH020 CONAWEHUs O COMPYOHUYecmee Modxcem Oblmb 3ds6/1eH0 ¢ MOMeHmAd HA4and
V20]I08HO20 Npecied08anusi 00 00vAGNeHUs 00 OKOHYaHUU npedsapumenbrHo2o cieocmeus (4. 2 cm. 317.1 VIIK P®) u T. 1. OmoenvHo
3aKoHoO0amesnb npedycmampueaen nepuood, nocie KOmopo2o He 00nycKaemcs 3aA6/1€Hue OnpedeleHHblx xooamaiicme (u. 5 cm. 231
VIIK P® 3akpennsiem, umo nocie Ha3HadeHus cyo0ebH020 3ace0anuss noOCyouMblll He 8npase 3asa81amb X00amaicmeda 0 paccMompeHuu
V2008H020 Oend CYOOM C yuacmuem NpUcaxcHoulx 3acedamereti). Takice 3akonodamens npedycmompesl HOPMbl, HApyuieHUe KOMopbixX
MOJCem npusecmu K OmKa3zy 6 y0061emeopeHuu Xo0amaiicme (xooamaicmeo nopydumeis 00 u3dpaHuu 6 Kavecmee mepvl npeceueHus
auyHo20 nopyuumenvcemea (4. 2 cm. 103 VIIK P®). K xo0amaticmeam 3auHmepeco8anHblX Uy Mo2ym Oblmb NPULONCEHbL PA3TUUHbLE
nucoMeHHbvle O0OKYMeHmbl (NPOMOKONbL ONpOCO8, XAPAKMEPUCMUKU, CHPABKU, 3aKuioueHus cneyuaiucmog u m. n.). OTka3z B
YIOBJICTBOPCHUM XOJATANCTB HE BIEYET 3a CO0O0Il BO3BpaT 3asBUTENIO MPHUIOKEHHBIX MHUCHMEHHBIX JTOKYMEHTOB, MOCKOJIBKY Ha
nocinenyromux craguax Y CII MoxeT ObITh MpOBEpEeHa 3aKOHHOCTD 3TOTO MpoleccyanbHoro pemenus. Yacts 2 c¢r. 120 VIIK PO conepxut
HOpMy-2apanmuio, Komopas obdecneyugaem 3aunmepecosanuvim yuacmuukam YCII peanuzayuro npasa na noemophoe 3asnejieHue
xXo0amaiicmea, 1axxe €CI OHO paHee ObUIO OTKIOHEHO (VCMAHO8IeHbl 0OCMOSmMeNnbCmed, Komopuvle panee, NpU 3ds161eHUU Nepeoco
xooamaticmea, He OvLiu u3secmuvl 3aseumento). 1lo oOmemy npaBuity, 3akperieHHoMy B cT. 121 VIIK P®, xomaTalicTBO MOIISKUT
PacCMOTPEHHUIO U Pa3pEUICHUI0 HEenOCPeOCHEeHHO nocjie e20 3asaeienusn. B ciyyasx, Korja HemeodneHHOe TPUHSITHE pEUIeHHUs IO
XO0JIaTalCTBY, 3aBJIICHHOMY B X0JI¢ MPEIBAPUTEILHOTO PACCIIeIOBAaHMUsI, HEBO3MOXKHO, OHO JTOJKHO OBITh pa3pelieHo He no3onee 3 cymok
co Ona ez2o 3aaenenus (ct. 121 YIIK PO).
Bomnpoc 2. [lonsiTue, 3Ha4YeHHe K100 B YTOJIOBHOM CY/A0IIPOU3BOACTBE, IPOILeIyPa UX MOJAYHN U pa3penieHust
[IpaBo Ha oOkanmoBaHUE MPOIIECCYANbHBIX JEHCTBUN U pemeHuit 3akpemieno B Koncturyuu PO (4. 2 c1. 46) 1 BO3BEIEHO B paHT
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npuniuna YCII (ct. 19 VIIK P®). UucTtuTyT 00XanoBaHusi B YrOJOBHOM TIPOIIECCe Ha JOCYJACOHOM IMPOM3BOJCTBE B OOIIEM MOPSIKE
pernamenTtupoBat ri. 16 YIIK P® u xonkperusupyercs B uHbix HopMax YIIK PO npuMeHHTENbHO K KOHKPETHBIM CTA/IUSM YTOJIOBHOTO
MpoIIecca, B KOTOPBIX MPEeAyCcMaTPUBACTCA pealin3alus JaHHOTO MpaBa (cM., Hanpumep, 4. 1 ct. 103, u. 5 ct1. 148, u. 1 c1. 209 VIIK PO u
ap.). KaynoOwl ¥ peAcTaBiICHUsI HA Cy/IeOHBIE pElICHUs MIPUHOCATCA B MOPsIAKE, YycTaHOBIeHHOM TiI. 45.1, 47.1, 48.1 u 49 VIIK P® (cr.
127 VIIK P®). XKanoba npencrtasiser coboii opuumaibHoe TPeOOBaAHUE, B KOTOPOM COJEPKATCS CBEJCHUS O HAPYIICHHH MpaB U
3aKOHHBIX MHTEPECOB JIMI], BOBJICYEHHBIX B MPOU3BOJACTBO MO YTrOJIOBHOMY JIely, U KOTOPOE IMOJaHO B OpPraH WM JOKHOCTHOMY JIHILY,
HaJICJICHHOMY TIOJIHOMOYHUSIMM TI0 OTMEHE HE3aKOHHBIX, HEOOOCHOBAHHBIX U HEMOTHUBHPOBAHHBIX PEIICHUN WHBIX OpPraHOB WIHU
JIOJDKHOCTHBIX JIMII, ACHCTBUS (0€3eHCTBHE) WM PEIICHHUS KOTOPBIX MOJBEPraroTcs coMHeHu0. [Ipeamerom kamoObl MOKET OBITh JII000€
Oeticmaue, besdeticmsue, peuteHue OOAHCHOCMHO20 TUYd B CBS3HM C €ro MOJHOMOYHUSMH I10 OCYIIECTBICHUIO YTOJIOBHOTO IMPECiICI0BaHUS.
TonkoBanue 1i1. 16 YIIK P® cBumerenbcTByeT 0 BO3MOKHOCTH O0KAJIOBAHUS 68 mpex npoyedypax: 1) B BEITOMCTBEHHOM (HECYIeOHOM)
MOPSIIKE Ha peleHus U JeicTBUs (0e31eCTBIE) TOKHOCTHBIX Ul CTOPpOHBI 00BUHEHUS (cT. 124 VIIK P®); 2) B cyneOHOM mopsiake Ha
petieHus u aercTBus (0e31elcTBUE) JOKHOCTHBIX JIMI] CTOpOHBI 00BUHEHHS (cT. 125 VIIK P®); 3) B cyaebHOM mOpsiiKe Ha TPUTOBOPHI,
OTIpeJICJICHUs, TIOCTAHOBJICHUS CYJIOB MEPBOM M BBIMIECTOSIIIIUX WHCTAHIIUH, B TOM YHCIIe Ha CyJcOHbIE PEIleHUs, IPUHUMAEMBIE B XOJI€
J0CY1Ie0HOTO MPOU3BOACTBA MO yrosoBHoMy Aeny (ct. 127 YIIK P®). 3nauyenune npouenypsl ooxkanoBanust B YCII coctout B TOM, 4TO
oHa: 1) oGecnieunBaeT HaAJIeKAILYIO PEATU3ALUIO MTPOLIECCYyAIbHBIX MIPaB, CBOOO M 3aKOHHBIX UHTEepecoB yuyacTHUKOB Y CII v uHbIX nuL,
BOBJICUCHHBIX B C(epy YroJIOBHO-TPOIECCYaTbHBIX OTHOIICHUI; 2) TMO3BOJISIET CBOEBPEMEHHO BBISBISTH M YCTPAHATH HapyUICHUS,
JONyUIeHHbIE opraHaMu U JoJkHOCTHBIMU Junamu Y CIIL. IIpaBom Ha npuHecenme xano0bl (ct. 123 VIIK P®) no yronosHomy nemy
obnanator: yuactHuku YCII (rmrm 6, 7, 8 VIIK P®); unwsie numa, He sBistomuecss ydactHukamu YCII, ecnm mpousBoguMblie
npoleccyalibHble JACHCTBUS W MPUHUMAaEMble MPOIECCYalbHbIE PELICHUS 3aTparuBalOT WX WHTEPECHl. 3asBUTENIEM MOXET ObITh Kak
(u3HUeckoe JIUIo, TaK U MPEICTaBUTENb Iopuandeckoro auna. XKamoba MoxxeT ObITh MOJjaHa B KaK B YCTHOM, TaKk M MUCbMEHHOU (dopMe.
Ecnu sxano6a 3asBieHa npu nNpou3BOACTBE KaKOro-Iu00 CIeACTBEHHOTO ACMCTBUS, TO OHA JIOJKHA ObITh OTpa)K€Ha B MPOTOKOJIE. Y CTHBIE
XKanoObl (UKCUPYIOTCS B COOTBETCTBYIOIIMX MPOIECCYaTbHBIX JOKYMEHTaX C YKa3aHHEM B HUX BPEMEHU COCTaBIICHUS, COJEpP>KaHUs
XKanoObl, THPOPMAIIMU O 3asgBUTENIC U JUIE, COCTABUBIIEM MPOIECCYaTbHBIM JOKYMEHT. [1opsSI0K U CPOKH PACCMOTPEHUS TAKOW KaIoObl
pernamentupytorcs cr. 124 YIIK P®. B 7001 e craTthe copepikarcs v TpeOOBaHUS K MOCTAHOBJICHHUIO 00 YJOBIETBOpEHHUH kanoObl. Ha
JNOCYAEOHBIX CTaAusX YTOJOBHOIO IHpolecca MNpPeayCMOTPEHbl JABE Mpoleaypbl oOxaioBaHusa: 1) oOpalieHue K MNpOKypopy WU
pykoBoauTento cheactBeHHoro oprana (ct. 124 VIIK P®); 2) obpamenue B cya (cr. 125 VIIK P®). Ilpuyunoii mosiBiaeHusi
KOHCTUTYIIHOHHO-TIPABOBOW MO3UI[UM, TOJIOKEHHOI B OocHOBY coiep:xkanusi cr. 125.1 VIIK P®, sBrnsercsa oOHapyX uBIIasCs
HEONPEIETICHHOCTh B BOIIPOCE O TOM, UMEET JIU JIMLIO, B OTHOLIEHUU KOoToporo Y /[ (yrosoBHOe mpeciieJOBaHUE) MPEKPAIICHO B CBS3U C
NPUHITHEM 3aKOHA, YCTPAHSIOLIEr0 MPECTYIMHOCTh U HAKa3yeMOCTb JISSHHUs, IPABO HAa PEaOUIIMTAIIUIO BCIEACTBUE BEIHECEHHSI HE3aKOHHBIX
U (1) He0OOCHOBAHHBIX MPOLIECCYAIBbHBIX pelIeHUH, (OPMUPYIONIMX MOA03PEHUE WM OOBUHEHHUE JTUIA B COBEPIICHUN MPECTYIUICHUS, a
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TaK)Ke MPUMEHEHUsI K HEMY Mep mpoleccyanbHoro npunyxaeHus. Jerictyromee YII3 He mpemycmarpuBaeT o0g3aHHOCTH ClleOBaTeNs
CIpallMBaTh y OOBHHsSEMOro (I0J03pEBAeMOro) corjiacue Ha mnpekpamieHue Y /[ B CBS3u C ycTpaHEHHMEM HOBBIM YTOJIOBHBIM 3aKOHOM
MPECTYIMHOCTH ¥ HAaKa3yeMOCTH WHKPUMHHHUPYEMOTO TOJI03PEBAEMOMY WM OOBUHSEMOMY JesHHs. Takke B 3TOH MpoleccyalbHON
CUTyalluu y OOBHHSEMOTO (IOJ03PEBAEMOI0) HE BBISICHSIETCA €r0 OTHOIIEHUE K MPEeAbSIBICHHOMY OOBHHEHUIO (Mofo3peHuto). [Ipu stom
cienoBaTeNb 00s13aH NpekpatuTh Y/l Mo OCHOBaHUIO — OTCYTCTBHIO B JIEIHUM COCTaBa MPECTYIUICHHUS, €CJIM HOBBIM YTOJOBHBIM 3aKOHOM
yCTpaHeHa MPECTYMHOCTh U HAKa3yeMOCTh MHKPUMUHUPYEMOTo 00BHHsieMOMY (TI0o103peBaeMomy) aestaust (4. 2 cT. 24 YIIK POD).

TEMA Ne 9 «(ITPOLHECCYAJIBHBIE CPOKU. IPOLHECCYAJIBHBIE U3IEP/KKMN.
MNPOLUECCYAJIBHBIE TOKYMEHTbI»

Paccmampusaemwie gonpocwi:

1. ITonsiTHe, 3HAYEHUE MTPOLIECCYAIBHBIX CPOKOB B YTOJIOBHOM MPOLIECCE, MPABUIIA UX UCUUCIICHUSI.

2. IIpoueccyanpHble U3IEPAKKH 110 YTOJIOBHOMY JI€Ty, UX BUJIbI, IOPSAIOK BO3MELICHUS.

3. YronoBHO-IIpo1eCCyallbHbIE TOKYMEHTHI. 11X BUbI U 3HAaUCHUE.
Pekomenoyemvie HopmamueHvlie nPaeosvle AKmul U UHbLE OPUuyUATIbHBIE OOKYMEHNbL:

1. O nopsiake u pazMepe BO3MEIIECHUS TPOLIECCYATbHBIX U3JIEPKEK, CBA3AHHBIX C MTPOU3BOJCTBOM I10 YTOJIOBHOMY JIENY, U3JEPKEK B
CBS3M C PAacCMOTPEHUEM TPAKIAHCKOTO JIela, a TaKXKe pacxofoB B CBs3W C BhIMoONHEHHEeM TpeboBanuit Koncrutynumonnoro Cyna
Poccuiickoit @enepanuu M O NpU3HAHUM YTpPAaTUBLIMMHM cuily HekoTopbiX akToB CoBeta MunuctpoB PCOCP wu IlpaBurensctBa
Poccuiickoit @enepannu (BMecte ¢ «llonokeHneM O BO3MEIIEHWU MPOIECCYyaNbHBIX H3ACPKEK, CBS3aHHBIX C MPOU3BOJICTBOM IO
YTOJIOBHOMY JIENy, U3/IEPKEK B CBSI3U C PACCMOTPEHHEM TPa)KIAHCKOTO JIela, a TAaKKe PacXoJIOB B CBS3U C BBINOJHEHHEM TpeOOBaHUM
Koncruryunonnoro Cypaa Poccuiickoit @enepanun»): noctanosiienue IIpasurensctBa PO ot 01.12.2012 Ne 1240. [DnekTpoHHBIN pecypc]
/I CIIC «Koncynbrantllnrocy.

2. O cpokax paccMOTpeHus cyaamMu P® yrojoBHBIX, TPaXJaHCKUX Jed M Jied 00 aAMUHHUCTPATUBHBIX IMPABOHAPYLICHUSX:
noctranoBneHue [lnenyma BepxoBaoro Cyaa P® ot 27.12.2007 Ne 52. [Onexrponnsiit pecypc] // CIIC «Koncynbrantllimtocy.

Bonpoc 1. [lonsitue, 3Ha4YeHHE MPOLECCYATBbHBIX CPOKOB B YTOJIOBHOM IpoLiecce, MPABUJIA UX HCYUCTCHUS

YcranoBneHue nporeccyanbHbiXx cpokoB B Y CII sBnsieTcs BaxkHOM rapaHTHell peaju3anuu Ha3HAYEHHUs YTOJOBHOIO Mpoiecca
(cT. 6) ¥ IPUHUIMIA CHPABEVIMBOCTH. B CBsA3U C 3THM HE Clly4aliHO pOCCHUHCKUM 3aKOHOJaTesieM Oblla BBEJCHA B KaueCTBE MPHUHITUIIA
YCII (ct. 6.1) HOpMa, perymupyromas pasymabiid cpok Y CII. Kpome Toro, cobmronenue npoiieccyaibHbiX cpokoB B Y CII permameHTHpyeT
3aKOHHOCTh MPOU3BOACTBA MPOLIECCYANbHBIX (CNEACTBEHHBIX) nericTBuil. Ilo cBoeii MpaBoBOi CYNIHOCTH, NMpolecCyalbHbIEe CPOKH B
YCII 00s1a1a10T KOHKPETHBIMH KPHUTEPHSAMM: OIPEACISAIOTCS MPOMEXKYTKOM BpPEMEHHU; MOTYT OBbITh NpPEpBaHbI, MNPEKpPaALICHbI,
BOCCTAHOBJICHbI WJIM BO300OHOBIICHBI; UMEIOT HAYall0 U OKOHYAHUE MCUYUCICeHHs. Tak, MpuU HCUMCICHUH CPOKOB HE MPUHHUMAIOTCS BO
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BHHMaHHE TOT 4Yac U T€ CYTKHM, C KOTOpPbIX HAuMHAeTCs HCTeueHue cpoka. VckiroueHus M3 3TOro oOIero mnpaBuiia MOTYT OBITh
YCTaHOBJIEHBI TONBKO B OTHENbHBIX cTaThsiX YIIK P®. Beiaenstor cpoku-nepuoost u cpoku-momenmopl: CPOKH-NEPUOABI NPEICTABIISIOT
co0oil ompeeneHHbI MPOMEXYTOK BpeMeHUu. Cpeld HUX BBIICISIOT OOIIHME W CHeluaibHble (MCKIIOUUTEIbHBIC) CpoKU. CreruaibHbIe
CPOKH MOTYT OBITh COKPAILICHHBIMUA M YBEJIUYCHHBIMHU B CPAaBHEHUHU C OOBIYHBIMU CPOKAMHU (8 Kauecmee COKpAUeHHO20 8biCIYynaem 8pems
00NpoOCa Heco8epuULeHHONIeIMHE20 N0003PEBAEMO20, 0OBUHAEMO20. OH He MOXCem Npoooicamvcs be3 nepepviéa bonee 2 uac. (u. 1 cm. 425
VIIK P®), 6 mo @pems xax no obwjemy npasuiy €20 npoooadCUmMelbHOCMb He Modcem Ovimb Oonee 4 uac. (u. 2 cm. 187 VIIK P®).
CpoKkHM-MOMEHTBI, KaK MMPaBUJIO, CBSI3aHbI C HACTYIUICHUEM ONPEJEICHHOIO COOBITUS (8 Clyyae Hes8KU 008UHAEMO20 UL €20 3aUujUMHUKA
8 HA3HAYEeHHbIl cledosameneM CPOK, a MAakKxice 8 ciyyae HeyCMAHOBNeHUs €20 MeCMOHAXOHCOeHUsi 008UHeHUe NPeObABIaemcs 8 OeHb
Gdaxmuueckoul A6KU 00BUHAEMO20 UNU 8 OeHb €20 NPuBoda (Npu Ycio8uu obecnedueHus ciedosameiem yiacmus 3aumumuuxka 4. 6 cm. 172
VIIK P®). Ucuncaenune cpoka (ri. 17 YIIK P®). 3akon cnenuanbHO yCcTaHaBIMBAET MpaBUila UCYUCIEHHUS CPOKOB: B MMHYTAX, 4acax,
CyTKaX, Mecsilax (3adepowcanue — 48 uacos (n. 11 cm. 5 VIIK P®)). llpn ucuucieHuud cpoka yacaMH €ro T€YCHUE HAYMHACTCS B TOT
MOMEHT (4aCc M MHHYTa), KOTJa MPOM30LUIO IOPUAMYECKH 3HA4MMOEe COObITHE WM OBLJIO MPUHATO MpolleccyainbHoe perienue. [Ipu
3aJiep>KaHUK CPOK UCUHCIIACTCS C MOMEHTA (PaKTUUYECKOTO 3aJIEPKaAHUS (ecau 1uyo 0vi10 3a0epxcano 25 mas 6 14:17, mo okoHuanue cpoxa
3a0epacanus npuoemcs Ha 27 mas wa 14:17). llpu ucurcineHun cpoka cyTkamu, oH uctekaet B 24:00 mocneaHux CyTOK: CPOKU NPOBepKU
coobwenus o npecmynieHuu — mpoe cymox (4. 1 cm. 144 VIIK P®). B cinydae WCUUCIEHUS CpPOKa MeECAIlaMH OH HCTEKaeT B
COOTBETCTBYIOIIIEE YHWCJIO TMOCIETHETO MECSA (CPpoKU 3akaodeHuss noo cmpaxcy — oea mecaya (u. 1 cm. 109 VIIK P®); cpox
npeosapumenbHo2o cieocmeus — 0ea mecaya (4. 1 cm. 162 VIIK P@). Ecnu 3TOT MecAll He UMEET COOTBETCTBYoIIEro yucia (31 aeHs), To
CPOK OKaH4YMBaeTcs B IocienHue cyTku 3toro mecsua (30 ampens, 28 deBpans, 29 despans). Korgja okoHYaHHe cpoka MPUXOAUTCS Ha
HepaOouuii IeHb, TOTJa MOCIEIHUM JHEM CIIeTyeT CUUTATh MEPBbIM Cclieqyronuil 3a HUM pabouunii AeHb.OIHaKo U3 ATOro OOIIETo MpaBuiia
B LIEJSIX OOECTEeUeHUs MpaB JTUYHOCTU CHACNIAHO UCKIIOYeHUe: OHO HE TPUMEHSETCS B CIy4asX WMCYHUCICHUS CPOKOB COJIEPIKAHUS O
CTpaXkeil, TOMAITHEro apecTa, HaXOXJACHUS B MEAUIIMHCKOM WJIM TICUXHATPUUYECKOM cTallmoHape. B Tex ciydasx, Korja mpou3BOAMTCS
UCYHCIICEHUE CPOKOB 3aKIIFOUEHUS MO/ CTPaXy, JOMAIIHEro apecTa, HaAXOXKJEHUSI B MEIUIIMHCKOM MJIM MCUXHATPUYECKOM CTallOHape, B
yKa3aHHbIE B 3aKOHE CPOKM BKJIOYAeTCs M Hepabouee Bpemsi (BBIXOJHBIE W Tpa3JAHUYHbICe THHU). [Ipu coBmajeHUM BBIXOJHOTO U
Hepabovero Mpa3gHUYHOTO JHEW BBIXOJHOW JCHBb MEPEHOCHUTCS Ha CIEAYIOIUN TOCTe MPa3THUYHOrO pabodwii JeHb, 3a UCKIIOUYECHUEM
BBIXOJIHBIX JIHEH, COBMAJAIONIMX C HEPAOOUYMMHU MPa3IHUYHBIMU THSMHU, yKa3aHHbIMU B a03. 2 u 3 u. 1 ct. 112 TK P®. Heobxonumo
OTMETHUTh, 4TO mpu aHamuze HopM YIIK P® ucuucienue cpokoB Takke BeIETCS MHMHYTAMH, THSAMHU, rogamMu. Takum oOpazom, Moj
NpoueccyajbHbIM CPOKOM B YIOJIOBHOM INPOLECCe HOHUMAIOM RPOMENCYMOK 8DEMEHU, 8 MeYeHUe KOMmopo20 no y207106HOMY Oesly
npou3e00amca cineocmeennvle (npoyeccyaivbHvle) Oelcmeus, pacCmMampuearmcsi X00amaiucmed, NPUHUMAIOMCA NPOUECCyalbHble
peuienus, a makdice 00HCaaIyIOmcs cOOmeemcmayoujue 0eicmeus Uil peuieHus 0meemcCcmeeHHplX 3a RPOU300CHE0 NO Y20106HOMY
oeny yuacmnuukoe YCII. Tlponieccyanbubie cpoku ycraHaBiauBarTcs oo YIIK PO, nubo cygom. Kpome mopsiika ucuucieHus Cpoka
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3aKOH YCTaHaBJIMBaeT NMpaBuia ero codsogaenus (4. 1 cr. 129 VIIK P®). IlponymieHHbIN 6e3 yeaxcumenvHol npuyuHsl CPOK MOMKET
MPUBECTHU K JIMIIECHUIO y4acTHUKOB Y CII BO3MOXXHOCTH peanu3oBaTh CBOM IIpaBa, MpeAyCMOTPEHHbIE 3aKOHOM. [IpolieccyanbHbIil CPOK Kak
MEepPHOJT BPEMEHHU, B TEYCHHE KOTOPOTO JOJKHBI OBITh COBEPIIEHBI MPOILECCyaIbHBIE JEHCTBUS YYAaCTHUKOB IPOIIECCa, KaK MPaBHIO, He
BKJIIOYAET B ce0sl BpeMsi «TEXHMUYECKOW» MEpEechUIKM JOKyMeHTOB mo mnoure. [Ipoueccyanbhbie cpoku B YCII obmagatoT cBOHCTBOM
Npo/JieHusi U BoccTaHoBJeHUs. Tak, cornmacHo 4. 2 cT. 129 VIIK P® — npouieccyanbHbie CPOKH, ONMpeeTCHHbIE 3aKOHOM, MOTYT OBITh
NPO/JIeHBI B CITy4Yasx U B opsJike, ycTaHoBIeHHBIX YII3 (cpok npedsapumenvrozo creocmsusi moscem 6vimv npoojieH Ha OCHOBAHUSX U 8
nopsoke, ycmarnogneunvix cm. 162 VIIK P®; cpok nposepku coobuenus o npecmynjieHuu — 6 nopsioke cm. 144 VIIK P®). Bmecte ¢ TeM
JUISL HEKOTOPBIX MPOIECCYaJbHBIX CPOKOB 3aKOHOJATENb HE MPEeaycMOTped BO3MOXKHOCTH HMX MPOAJEHUs (cpox npouzeoocmea
HEOMIONCHBIX CNe0CMBEHHbIX OeUCMEULl OpP2aHOM OO03HAHUS NO O0eldM, NO KOMOPbIM 0013ameNbHO npeosapumenvHoe Ccieocmeue,
oepanuuen 10 cymxkamu, He noonesxcawumu npooaeruio (cm. 157 VIIK P®). Kpome Toro, ct. 130 YIIK P® rmacur, uro mporeccyaibHbie
CPOKH, €CJIM OHU MPOMYIIECHBI MO OMPEACICHHBIM OCHOBAaHUSM, MOTYT OBITh BOCCTAHOBJIEHBI. BOCCTAaHOBICHUIO TMOJIEKAT TOJNBKO TE
poLecCyallbHbIE CPOKU, KOTOpbIE yCTaHOBIEHBI Jyist 3amuThl B Y CII cOOCTBEHHOTO WM MPECTaBIsSIEMOro HHTEpeca: OOpaTUThCsI MOTYT
MOTEPIEBIINN WK €0 MPEJACTaBUTEINb; M0I03PEBAEMbIN, OOBUHSAEMBIH, €ro 3allUTHUK ¥ 3aKOHHBIN MPEICTAaBUTENh; TPAXKIAHCKHUI HCTell,
TPKJIAHCKUNA OTBETYMK WJIM €ro MPEeACTaBUTENb; MPOKYPOpP, YaCTHBIM OOBHHUTEIL WIM €ro mpencraButenb. YII3 mpemycmarpuBaeT
YCJIOBHUSI BOCCTAHOBJIEHHSI MPONYIIEHHOro cpoka cT.cT. 121, 122 VIIK P®. O pe3ynpraTax pacCMOTPEHHUsI XOJATalCTBA BBHIHOCUTCS
MOCTAaHOBJIEHUE YIOJHOMOYEHHBIM Ha 3TO JOJDKHOCTHBIM JuioM. IlociaencTBus Heco0I0eHUs] MPOLECCYATbHBIX CPOKOB 3aBUCST OT
TOT0, KaKoi Cpok M KakuM ydacTHUKOM Y CII Obu1 HapyIIeH (eciu noocyoumvim, NOMEPReGUIUM, ePANCOAHCKUM UCTIYOM, 2PANCOAHCKUM
OMBEMYUKOM UNU 20CYOAPCMBEHHBIM 008UHUMeNeM nponyujen Oe3 ysasxcumenvHvix npuyun [0-OHe8Hblll CPOK, YCMAHOBIEHHbIU OJis
nooauu aneuisYUOHHOU Hcanoobl, npedcmasieHus], mo YKa3aHHvle Y4acmHuKu npoyecca ympavusarom npaso Ha o0icanosanue cyo0ebHo2o
peulenuss, He CMynuguLe20 8 3aKOHHYI0 cuity). J1ns rocyJapCTBEHHBIX OPraHOB M JOJHKHOCTHBIX JinIl, ydacTBytomux B YCII, mocnencTBus
HECOOJIOJIEHUsT TPOLIECCyalbHbBIX CPOKOB OyAYT HWHBIMH (cobupanue credosamenem O0KA3AMeNbCmE HnO UCMeYeHUU CPOKO8
npeosapumenbHo20 C1e0Cmsus nogiedem 3a coool NPUsHaHue makux 00Ka3amenbcme HeOONYCMUMbIMU 8 COOMBEMCMEUU C NPAGULAMU
cm. 75 VIIK P®).
Bonpoc 2. [IpoueccyajbHble H31eP:KKHU 110 YTOJOBHOMY JeJ1y, HX BH/IbI, IOPSIA0K BO3MelleHU s

MNPOLUECCYAJIBHBIE U3JIEPKKHW npeacraBistor coO0i ACHEKHBIE CyMMBI B BO3MEIIEHNE HEOOXOAUMBIX U OIMpPaBIaHHBIX
pPacxoJ10B, HETIOTYYEHHBIX JOXOJIOB, a TAK)KE BO3HATPaXKJACHUE U BBITLIATHI, KOTOPBIC MPUUUTAIOTCS K yIulaTe (GU3MYECKUM U IOPUINYECKUM
auraM, BoBieueHHBIM B YCII B kauecTBe YYaCTHUKOB WM WHBIM OOpa3oM MPHUBJICKAEMBIM K PEIICHUIO CTOSIIUX TEpel HUM 3ajad.
IMocTosinnbie mpoueccyaabHbie u3aepxkku B YCII He 3aBUCAT OT KakuX-IHMOO OOCTOSITENBCTB MPHU MPOU3BOACTBE 10 Y /[ (3ampamul 6
guUde CyMMbl, GbINIAYUBAEMOU PAOOMAIOWUM U UMEIOWUM NOCMOSAHHYIO 3apabOmHuyI0 niamy nomepnesuiemy, ceudemenio, Ux 3aKOHHbIM
npedcmagumensim). IlepemeHHble MpoleccyaJbHbIe 3aTPAThl CBI3aHbl C HAIWYUEM OOCTOATENHCTB, KOoTOpble Bo3HUKaOT B YCII B
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3aBUCUMOCTH OT TOW WM WHOW CHUTYAIMH (eciu 0O8uHAeMblll He Gladeem sA3blKoM, Ha Komopom eedemcsi YCII, mo Heobxooumo
UCNONb308AMb  YCIYeU nepesoouurd. Yuacmue e nepesooduxa eneuem 3a coOOU OeHedcHvle 3ampamsl, Komopwvie HeoOX00UMO
oniamums, 6 césizu ¢ npedocmasneruem smux ycaye yuacmuuxam YCII). Cormacuo 4.4 cr. 131 VIIK PO nopsiiok u pa3mepbl
BO3MeEIUEHHMSI TPOLECCYalNbHbIX HM3ECPKEK, 3a HCKMtoueHWeM nmn. 2 u 8 4. 2 cr. 131 VIIK P®, ycraHOBIIEHB NOCTAaHOBICHUEM
[IpaButenbctBa Poccuiickoit ®@eneparuun ot 1 mexadbpst 2012 1. Ne 1240. VII3 Beimenser JECSTD B03MoXKHBIX Npu4YuH (Tpyni)
o0pa3oBaHHusl NPOLECCYAJbHBIX H3/IepPKeK: B MePBYI0 TPYNIy BXOJSAT PACXObI, CBSI3aHHBIE C BBIIUIATAMHU JEHEXXHBIX CPEICTB:
MOTEPIICBIIEMY, CBUICTEIIO, MX 3aKOHHBIM IMPEACTABHTEINSAM, JKCIEPTY, CHEIHAINCTY, NMEPEBOTUYNKY, MOHSTHIM, a TaKXE aJBOKaTy,
ydacTBytoleMy B Y/l o Ha3HAYeHUIO JO3HABATENsI, CIEA0BATENS WIH CyJa, a BO3MEILEHHUE PACX0/I0B, TOHECEHHBIX UMH B CBSI3H C SIBKOH K
MECTY TMPOM3BOJACTBA CIIEJCTBEHHBIX ACHCTBUII M MPOXKHUBAHHMEM B TEPUOJ HMX NPOU3BOJICTBA (Mpoe30 K Mecmy Hpou3eoocmea
npoYeCccyanbHblX 0elCmeull U 0OpamHo K MeCmy JHCUmenbCcmed, pabomol Ui Mecmy 8peMeHHO020 NpeObl8aHus, He C8blule CHOUMOCTU
npoe3oa: asmompancnopmom oouie2o noib308anUsl (Kpome makcu), 6030YUHbLIM MPAHCNOPMOM — 8 CAIOHE IKOHOMUYECKO20 KIaccad);, BO
BTOPYIO ITPYyIILy — CYMMbI, BBIIUIAYMBaeMble pabOTAIOLIUM U UMEIOUIUM MOCTOSHHYIO 3apabOTHYIO IJIaTy MOTEPHEeBIIEMY, CBUIETENIO, UX
3aKOHHBIM TPEJCTABUTENSIM, MTOHATHIM C ILIETBI0 BO3MEUICHUSI HEIOTOMYyUYEeHHON MMM 3apabOTHOM TIaThl 3a BpeMsi, 3aTpaueHHOE UMH B
CBS3M C BBI30BOM B OpraH JO3HAHUSA, K CIEJO0BATEI0, MPOKYpPOpY WM B Cyn B cBsi3u ¢ ux ydactueMm B YCII (npouszeooumcs npu
npeoCcmasienuu CnpasKu, cooepicaujeli ceedeHusi 0 cpeoOHem OHeBHOM 3apabomKe YKA3aAHHbIX JUY, A MAKH#Ce KONUU MpPYyO008oU KHUIICKU), B
TPETHIO TIPYINIY, CyMMbl, BBIIUIAYCHHBbIC 3a OTBICYCHHE OT OOBIYHBIX 3aHATHI HE HMMEIOUIUM IOCTOSIHHOW 3apabOoTHOM IUIaThl:
MOTEPIIEBIIEMY, CBHJICTENIO, MX TMPEJICTABUTENSIM, IMOHSATHIM B CBS3M C WX y4YacTHEM B pacclieJOBaHUU M paccMmorpeHun Y[ (3a
omejeuenue ux om 0ObIYHBIX 3aHAMuUL cymma onpeoensnace 8 2014 200y nymem Oenenus 4842 pybaeii Ha xoauwecmseo paboyux OHell 8
mecsye, 8 KOMOPOM YKA3AHHble TUYA NPUHUMATU ydacmue 6 npousgoocmee no Y/[); B 4eTBepTyI0 TPyIIly — BO3HArpaxjaeHue, KOTopoe
BBITUIAYUBACTCS IKCIEPTY, MEPEBOIUUKY, CHCIHAIUCTY 32 UCIOJHEHUE KaXIbIM U3 HUX CBOMX OOS3aHHOCTEH B XOJ€ CYJIOMPOU3BOJICTBA
o Y]l B ToMm cityuyae, KOT/1a OHU UCTIONHSIN UX HE B MOPSAKE CIy>KEOHOTO0 3a7jaHus (onpedensemcs us pacuema He oonee 700 pyoneii 6 uac
3a YCMHBIU, CUHXPOHHBIU U NOCIe008aAMENbHbI Nepesod ¢ yYemom (Gakmuueckux 3ampam epemeHtu);, B MATYI TPYIIy — CYyMMBI,
BBITUIAYMBAaEMbIE aJIBOKATY 3a OKa3aHHE UM IOPUINYECKOM moMoIIH B ciaydae yyactus ero B YCII nmo Ha3zHaueHuto (3a o0un pabouuii Oexsv
yuacmus He menee 550 pyoneil u ne bonee 1200 pybneil, a 6 Hounoe épems — 6 pazmepe He menee 825 pyoneti u He bonee 1800 pyonet).
CyMMBI, N3pacXxo/IOBaHHBIC HA XpaHCHUE U TIEPECHUIKY BEIIECTBEHHBIX JOKA3aTEIbCTB 110 YTOJOBHOMY JENy, 00pa3yioT 1IeCTY0 IPyniy
IPOLECCYaANIbHBIX M3ACPKEK; B CEAbMYI0 I'PYNILY BKIIIOUAIOTCS CyMMBbI, U3pPacXOJOBAaHHbIE Ha MPOU3BOJCTBO CYJIEOHOW SKCIEPTU3BI B
AKCIIEPTHBIX YUpexaeHusx (coenacto 4. 3 IIIBC P® om 19.12.2013 Ne 42 6 cocmas npoyeccyanvHbiX Uz0epicek He 6X00sim CYMMbl,
U3PACX0008anHble HA NPOUIBOOCMBO CYOEOHOU IKCNepmusvl 8 20CYOAPCMBEHHbIX CYOeOHO-IKCNEPMHBIX YUPEeHCOCHUSX (IKCNEPMHbIX
noopazoenenusx); B BOCbBMYIO TPYIIy — €XEMECIYHOE TOCyAapCTBEHHOE MOcoOHe B pa3Mepe MATH MUHUMAJbHBIX Pa3MepoB OILIaThl
TPY/a, BBIIIAYMBAEMOE B CITy4ae BPEMEHHOTO OTCTPAHEHHSI OT JOHKHOCTHU JOHKHOCTHOTO JIMIIA, TPUBJIEKAEMOTO B KAYECTBE OOBUHIEMOTO
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(npou3600UMCsl HA OCHOBAHUU peuleHUs cy0d, 8 KOMOPOM YKA3bI8AIOMCA Pamuius, umMsa u 0m4ecmaeo nooo3pesaemo2o Uil 008UHAEMO20,
pasmep  exicemMecsyHo20 20Cy0apCmeeHH020 Nocobus, a makdxice @QUHAHCO8As  CAYHOaA, OCYWecmenaowas @QUHAHCUPOsaHue
npoyeccyanbhvlx uzoepaicex);, B NEeBATYI0 TPYIIy — BCE MHBIE PacxXoibl, IOHECEHHBIE B XOJ€ NMPOU3BOACTBA IO YIOJOBHOMY €Iy U
npenycmotrpennble YII3 (ceazanmvie ¢ cobupanuem u ucciredosanuem 00KA3amMenbCme Npu Npou3so0Ccmee Nno Y20l08HOMY 0e€ly); B
AeCATYI0 TPYIIy — CYMMBI, CBSI3aHHBIE C YBEIOMJICHUEM OJIM3KUX POJCTBEHHUKOB, POJCTBEHHUKOB WM OJM3KUX JIUI MOJ03PEBAEMOI0 O
€ro 3ajiepKaHuM U MecTe HaxoxaeHus. [IpolieccyanbHble U3AEPKKU MOJIEKAT B3BICKAHUIO C OCYKJIEHHBIX B J0JIEBOM (@ HE COJIUIAPHOM)
MOPSIAKE, aXXe €CIU JIOJIM OCYXIEHHBIX MpHU3HAIOTCs paBHbIMU (ompeaeneHue BepxoBHoro Cyaa P® ot 19.01.2012 Ne 201-/(11-19). B
Clly4yae OCY’KJEHUSI HECOBEPUICHHOJETHETO CY/Jl BIIPABE BO3JIOKHUTH O0053aHHOCTH 110 BO3MEUICHUIO MPOLECCYaNbHBIX U3Jepkek no Y/ Ha
3aKOHHBIX TMPEACTABUTENIE HECOBEPUICHHOJNETHUX: POJUTENCH, YCHIHOBUTENEH, OMEKYHOB WJIM TIOMEYUTENeHd, OpraHbl OINEKH U
noneuntenscTsa (. 12 cr. 5 VIIK P®). Xors B ct. 132 VIIK P® He ykazanbl 0COOEHHOCTH NMPUHSITHS PEIIEHUS O CyIb0€ MPOIecCyalbHbIX
U3JIEPIKEK B CIIy4ae 0COOOTr0 MOpsAKA MPUHATHS CyA€OHOTO PEIIeHUs MPU COTJIACHU OOBHHIEMOTO C MPEAbSBICHHBIM €My OOBHHEHHUEM,
cleIyeT UMETh B BUJY, UTO IIPH TaKOHW MpoLeIype MpolieccyaabHble U3eP KK B3bICKAHHUIO C TOACYIUMoro He mojexart (ct. 316 YIIK
PD).
Bonpoc 3. YroJioBHo-nponeccyajibHble JOKyMeHTbl. UX BHAbI M 3HAYEHUE

Tepmun «aokyMeHT» (OT jaT. documentum — «JI0Ka3aTeabCTBO») ObLI BHEpBbIe BBeJAeH B pycckuil s3bik I[letpom I, koTopbrit
IIEPEBENI €ro0 KaK «IUCBbMEHHOE [0Ka3arenbCTBO». llon Ooxkymenmamu nonumaiomca nucbMeHHble aKmbl, Oen06ble 0ymazu,
yoocmoeepeHus, AGIAIUUECA 00KA3AMENbCMEOM WU NOOMEEPHCOCHUEM KAK020-1ub0 npasa uiu Kakoz2o-auoo ¢paxkma. 1lo mecty
COCTAaBJICHHUS Pa3/InyaloT BHYyTPeHHHeE (BHYTPHYYpeskJAeH4YeCcKHue) M BHeLIHUe MPOoIecCyalbHbIe JOKYMEHThl. BHympennue 0oKymenmul
COCTaBIIAIOTCS CleloBaTeNeM, J03HaBaTelleM, TOJKHOCTHBIMU JIMIIAMU OpraHa JI03HaHUA, pyKOBOAUTEJIEM CJIEJACTBEHHOIO OpraHa, CyIbei
Y UCTOJIb3YIOTCS MPU MPOU3BOACTBE 110 YTOJIOBHOMY JeNy. Brueuwtnue 0oKymenmst MOTYT OBITh UCXOASIIUMU U BXOAAMMUMU. C MOMOIIBIO
BHEIIHUX JOKyMEHTOB OOECIICUYMBAETCS CBSI3b OpraHa JO3HAHUS, NO3HABATElNs, CIEAOBATeNsl W Cyna C JPYTHMH TOCYIapCTBEHHBIMH
opraHamu, oOLIECTBEHHBIMH OpPraHU3alUsSMU U OTIEIbHBIMU TpakaaHamMu. Ucxoasimme JOKYMEHTbI — 3TO T€, KOTOPbIE OTIIPABISIOTCS
cleIoBaTeNIeM, JIOJDKHOCTHBIMU JIMIIAMU OpraHa JI03HAHWA, JI03HABAaTeNeM, CYJOM B JAPYTHE OPTraHbl U YUYPEKICHUS, BXOIAIIUE — T€,
KOTOpbIE MOCTYIMAIT M3 JAPYIHMX YUYPEKIAEHUH, OpraHu3aluii, OT JOJUKHOCTHBIX JIMI WIM TpaxaaH. Ipeboeanus, npeovssisiemvle K
npoYeccyanrbHbiM OOKYMEHmMamM.: 3aKOHHOCTb; JIOTUYHOCTb; KPAaTKOCTh M SCHOCTh; T'PaMOTHOCThH (1o odopmiieHuto cM.: npuka3 MBJ]
Poccun Ne 615). Buowl npoyeccyanvhvix 00Kymermos: MPOTOKOJIbL; TIOCTAHOBJICHUS; IPEJICTABICHUS; MOPYUYCHUS; YKa3aHUsl; X0JaTailcTBa;
yBEJOMJICHUS; OOBUHUTEbHBIC 3aKIIOYCHUS; OOBUHUTENbHBIE aKThl; OOBHHUTEIBbHBIC TIIOCTAHOBIICHUS, M HEKOTOpPbIE WHBIC
npolieccyanbHble TOKYMEHThL. B KauecTBe OTAENBbHOIO MNPOIECCYaTbHOr0 JOKYMEHTA, UMEIOIIEr0 OCHOBHOE 3HAYE€HUE NPU MIPOU3BOJICTBE
no Y]/, BeLACNAOT npucogop cyoa. CymiecTBYIOT pa3iuyHble KJIACCM(PUKANMU NMPOLECCYAJTbHbIX TOKYMEHTOB: 1) JOKYMEHTHI, B
KOTOPBIX 3aKPEIUIIIOTCS XOJ W PE3yJbTaThl YTOJIOBHO-TMPOIECCYANBHON AESITENbHOCTH M BO3HUKAIOIIME B XOJ€ W IO TMOBOJY 3TOU
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JESTENbHOCTH MPABOOTHOIIEHUS, a TaKkke (UKCUpPYeTcsl COOJII0ICHHE TMpaB U 3aKOHHBIX MHTEPECOB JIMYHOCTU B YTOJOBHOM IIpoliecce
(IpOTOKOIBI, COOOIIEHNUS, OOBSICHEHHSI, YBEAOMIICHHS); 2) JOKYMEHTBI, B KOTOPBIX 3aKpEIUISIOTCS pelieHuss opranos, Bexymmx Y CII
(moCcTaHOBJICHMS, TIPEACTABIICHUS, OT/ICIbHBIC MOPYYCHHsSI, YKa3aHUs, OOBUHUTEIHHOE 3aKIIFOUCHUE, TTOCTAHOBJICHUE M aKT, MPUTOBOPHI,
MPOTECThI); 3) MHBIE JOKYMEHTHI (PacmucKH, MOAMHUCKH, 3ampockl U T. A.). [Ipu paccnenoBanuu u pazpemieHuu YJ| TOKYMEHTHI Kak
J0Ka3aTeIbCTBA HIMPOKO HUCIOJNB3YIOTCS MpU ycioBuM cobmonenus tpeboanuit YII3 k ux ¢opme u coxmepxkanuto. K HuUM Moryt
OTHOCHUTBCSI MaTepuaibl (POTO- U KUHOCHEMKH, ayJHO- U BHUJICO3AlUCU U MHBbIe HOCUTENH MHpopManuu. J[oka3aTensCTBEHHOE 3HAYEHUE
MMEIOT JIOKYMEHTBHI, O0JaJaroliue CBONCTBAMH OTHOCUMOCTH M JOMYCTUMOCTH. YTOJOBHO-TPOLIECCYaTbHBIE PEHICHUs BBIPAXAIOTCS B
JIOKYMEHTE, MMEIOIIEM OMNpeaeieHHY0 (OopMy, KOTOpas BKIIOYAET 6600HYH), ORUCAMENbHYI0 (ONUCAMENbHO-MOMUBUPOBOUHYIO) U
pe3ontomusnyto wacmu. CaMbiM pPacipOCTPAHEHHBIM JOKYMEHTOM SBJISIETCS MPOTOKOJ (cT.cT. 166, 167, 170). JIoKyMEHTHI, HECyIIIHE
JI0Ka3aTeIbCTBEHHYIO 0a3y, MOTYT OBITh IPUOOIIEHBI K MaTepHUaiaM YroJIOBHOTO JIelia M XPaHSITCS B TEUCHHE BCETO CPOKA XPaHEHUSI.

TEMA Ne 10 «<PEABMJINTALM S

Paccmampusaemoie gonpocwi:

1. I[loHsiTHE, OCHOBaHUS BOZHUKHOBEHHUS U MTPU3HAHUS [TpaBa Ha peadMIIUTALHUIO.

2. Buapl v nopsI0K BO3MENIEHUSI UMYLIECTBEHHOTO BPEAA.

3. Buabl ¥ IOpsiA0K BO3MEILIEHNS MOPAJILHOTO Bpeaa.
Pekomenoyemvie HopmamueHvlie nPagoGvle aKmul U UHbLE OPUUUATIbHBIE OOKYMEHMbL:

1. O npaktuke npumeHenuss cygamu HopMm riaBel 18 VIIK P®, pernamenTupyromux peaOWINTALUIO B YTrOJIOBHOM
cyaomnpou3BojicTBe: moctanoBiaeHue [lnenyma BepxoBrnoro Cyma PO ot 29.11.2011 Ne 17. [Dnextponnsiii pecypc] // CIIC «KoHcyabTaHT
[Lrocy.

Bomnpoc 1. IlousiTue, 0CHOBAHHUS BO3HUKHOBEHUS M NMPU3HAHUSA NPABA HA PeA0WINTALHIO

IHonsitue «peaduanranus» orpaxkeHo B 1. 34 ct. 5 YIIK PO, onpenenenne «peadunurupoBanubiiny naet 0. 35 cr. 5 YIIK PO.
[IpaBo Ha peabUIUTAIIMIO MOXKET OBITH MPU3HAHO 32 JIUIIOM KaK Ha JI0CyneOHBIX, Tak U Ha cyaeOHbix cramusx YCII. CraTea 133 YIIK P®
— OCHO8aHUs BO3HUKHOBEHHUsSI TIpaBa Ha peaOWIUTAIMIO: MPaBO Ha BO3MEIIEHHWE HMMYIIECTBEHHOTO BpEa; YCTPaHEHHE IMOCIEICTBUM
MOpAJBHOTO BpE/a; BOCCTAHOBJICHHE B TPYAOBBIX, NMEHCUOHHBIX, >KWJIMIIHBIX UM WHBIX NpaBax. Bpen, NpUYMHEHHBI TpakJaHUHY B
pE3YNbTATE Y2008HO2O NPeCcie008aHUs, BO3MEWAEmc s 20CYO0apCmeoM 8 NOJIHOM OObeMe HE3aBHUCHUMO OT BHUHBI OpraHa JO3HAHWS,
JI03HABaTels, CAeA0BaTENs, MPOKypopa U cyaa. Peabunuranus 1 BO3MEIICHUE BPEAA pasiuyaromcs He moabKo c@epoli NpUMeHeHus, Ho U
IOPUOUYECKUMU OCHOBAHUAMU, KPY2OM CYOBbeKmos, HalEIECHHBIX COOTBETCTBYIOIIMM IPABOM (83bICKAHUE NPUYUHEHHO20 HEe3AKOHHbLIM
3a0eporcanuem yuepba 603MOHCHO U 8 MOM Clyuae, Ko20a no 0eny NOCMAaHo81eH 008UHUMenbHbIl npucogop. Kpome mozo, npu nezakonuo
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U HeoOOCHOBAHHO NPOBEOEHHBIX OCMOMPAX, O0ObICKAX U BbIEMKAX 8 JHCUIUWAX, OCBUOEMeNbCMBOBAHUAX U IKCNEPMU3ZAX B03MONCHO
go3MeujerHue MOpaibHO20 8pedd 8 OEHeNCHOU (opme, U maxKoe Npago NPUHAOLEHCUM He MOJbKO N0003PeBAEMbIM U 0OBUHAEMbIM, HO U
00bICKUBAEGMBIM, OCBUOEMENLCMBYEMbIM U M. 0.); K YUCITY CYOBEKTOB, UMEIOIIUX MPaBO HA peabWIMTAIMIO, 3aKOHOAATEIh OTHOCUT: 1)
noOCyouM020, B OTHOLLIEHUU KOTOPOT'O BBIHECEH ONPAGOAMENbHBLIL RPU2OBOP; 2) ROOCYOUMO20, YTOIOBHOE IPECIEIOBAHUE B OTHOIIIEHUH
KOTOPOTO HPEKPAULeHO 8 C6A3U C OMKA30M 20CYOAPCMEEHHO20 006UHUmMENA Om 008UHEHUsA; 3) nNO003Pesaemozo uiu 008UHAEMO20,
YIOJIOBHOE IMPECIICIOBAaHNE B OTHOIIEHUHU KOTOPOTO HPEKPAULeHO NO OCHOBAHUAM, IPEIyCMOTpEHHbIM nn. 1, 2, 5, 6 u. 1 cm. 24 u nn. 1,
4-6 u. 1 cm. 27 YIIK P®: a taxxe cornacHo npaBoBoil no3unuu KC PO npaBo Ha Bo3MelleHHE BpeAa, NPUUYMHEHHOTO HE3aKOHHBIM
YTOJIOBHBIM TpecieZIOBAaHUEM, HE 3aBHCHUT OT BUJA YrOJOBHOTO MpecienoBaHus. ['oCcy1apcTBO HeceT OTBETCTBEHHOCTb 3a HE3aKOHHbBIC
neiicTBus (W Oe3/1eHCTBUE) U PEIICHUS CY/1a U 6 mex C/Iy4asnx, KOr/ia yroJoBHOE NPecieOBAaHNE OCYIIECTBISIIOCH 8 YACHHOM NOPAOKE.
[ToaTOMy NHII0, B OTHOIIEHWH KOTOPOTO OBLT BHIHECEH OOBHHHTEILHBIN MPUTOBOP, HE3AKOHHOCTh KOTOPOTO MOATBEPKIACHA (aKTOM €ro
OTMEHBI BBIIIECTOSIICH MHCTAHIIUEH, UMEET MPaBO TpeOOBaTh BO3MEIICHUS, MPUUYMHEHHOIO €My Bpella HE C YaCTHOrO OOBHMHHUTENS, a C
rocynapctsa; 4) auuy, ykazanubix B . 1-4 4. 2 ct. 133 VIIK P®, no yeonosnvim oenam wacmnoeo obeunenus, ecn Y | 66110 BO30YKIEHO
B cootBercTBUH C 4. 4 cT. 20 VIIK P®; 5) ocysmcoennvix 1o yroioBHBIM JejlaM YacTHOTO OOBWMHEHHs, BO30YXKIIEHHBIM CYJIOM B
cootBeTcTBUU co CcT. 318 VIIK P®, B ciywasix: a) noanou uiu vacmuyHot ommeHvl OOBUHUTEIBHOTO MPUTOBOPA Cynaa; 0) onpasoanus
OCYXKJICHHOTO; B) npekpawjenuss Y/[ mo ocHoBaHUAM TpeaycMoTpeHHbM . 1, 2, 5 4. 1 cT. 24 VIIK P®; 1) npexpawenue yeonoenozo
npecnedosanus Mo ocHoBanusam . 1, 4, 5 4. 1 ct. 27 YIIK P®; 6) nr060e auyo, nezakonno noosepzHymoe mepam npoueccyaibHozo
npuHysHcoeHusa B XOJle NPOU3BOACTBA MO Y]l (ne3axkonnoe manodcenue apecma Ha UMYWECmeo 0OPUOUYECKO20 uYd, Cceuoemeu,
He3aKOHHO noosepeHymule npusody); npaeuna cm. 133 YIIK P® ne pacnpocmpanarwomca Ha Ciiydau: KOrJa IPUMEHEHHbIC B OTHOIIIEHUHU
JMIa MEpbl MPOLECCYATbHOTO MPUHYKIECHUS UM MTOCTAHOBJICHHBIN OOBMHUTENIbHBIN IPUTOBOP OTMEHEHBI UM U3MEHEHBI BBUY M3JIaHUS
akma 06 aMHUCMUU, UCEeYeHUs. CPOKO8 OABHOCMU, HeOOCMUNCEHUS 803pACMA, C KOTOPOTO HACTYIAET YroJOBHAs OTBETCTBEHHOCTh, B
OMHOWEHUU HecosepuieHHolemHe20:. 1) KOTOpPbIH, XOTA W JOCTUT BO3pacTa, C KOTOPOTO HACTYMAaeT YroJIOBHAasi OTBETCTBEHHOCTb, HO
BCJIE/ICTBHE OTCTAaBaHUS B NICUXMUYECKOM Pa3BUTHH, HE CBSI3AHHOTO C MCUXUYECKUM PACCTPOMCTBOM, HE MOT B MOJHOW Mepe OCO3HaBaTh
dakTUyecKuii XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JACUCTBHM (0€3AeCTBUS) U PYKOBOJAUTh MU B MOMEHT COBEPIICHHUS JCSHUS,
MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM; 2) B Cilyyae MPUHITHUS 3aKOHA, YCTPAHSIOLIETO MPECTYMHOCTh WM HAKa3yeMOCTh JESHUS, 3a
UCKTIOYeHUeM ClyYaes BBIHECEHHUS CYJIOM MOCTAaHOBJIEHUS, peaycMoTpeHHoro 1. 1 4. 3 ct. 125.1 YIIK P® — 006 yaoBIeTBOpEeHUH Kaa00bl
U O MPU3HAHUU HE3aKOHHBIM IMOCTAHOBJICHHUS O MPEKPAUICHUH YTOJOBHOTO Jieja WM YTOJIOBHOTO MpECcielOBaHUs, MO OCHOBAHUSM,
yKa3aHHbIM B 4. 2 ¢T. 24 wnn 4. 3 c1. 27 YIIK P®, u o Hanuunu (06 OTCYTCTBUM) OCHOBaHUH JIsi IPUMEHEHUS TIPOLIEYPhI peadIUTaIlUN.
Taxxe cormacuo m. 4 TINIBC P® Ne 17, x aumam, UMEIOMUM MPaBO Ha peaOWIUTaIlMI0, ykazaHHbBIM B 4. 2 cT. 133 VIIK PO, ue
OMHOCAMCA, B YACTHOCTH, TIOJI03PEBAEMBI, OOBUHSIEMBIN, OCY>KJICHHBIN: MPECTYMHbIE NEHCTBUS KOTOPBIX HEPEeKeanuduuuposansl, u3
OOBHHEHHSI KOTOPBIX UCKIIOYEHbl Keanuguuupyrwouwjue HPUHAKU, OWIUOOYHO 6MEHEHHble CMambu TIPU OTCYTCTBUH HICAITbHON
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COBOKYTMHOCTH MPECTYIJICHUH, B OTHOIIEHUH KOTOPBIX MPUHATHI UHbLE peuleHUs], yMeHbularwue 00vbem 066uHeHUs, HO He UCKITI0YaIoIue
ero (Hanpumep, ocyxcoerHvlll npu nepexgaruguxayuu cooesinnozo co cm. 105 VK P® na u. 4 cm. 111 YK P®), ocyxaeHHbIE, Mepa
HAaKA3aHUsL KOMOPLIM CHUMCEHA BBIIECTOAIIIM CYJOM JI0 Tpefena HuKe oTObIToro. Eciy yka3aHHBIM JMIIaM TpU 3TOM ObLT MPUYUHEH
BpE/l, BOMPOCHI, CBSI3aHHBIE C €0 BO3MEIIEHUEM, B CiaydasX, npeaycMoTpeHHbIX 4. 3 cT. 133 VIIK P® (npu ommene mepuvl npeceuenus 6
8UOe 3aKII0UeHUsI N0 CIMPAXCy 6 c853U ¢ nepexeanuguxayuell cooesinnozo ¢ 4. 1 cm. 111 YK P® na cm. 115 YK P®, no kxomopoti oannas
Mepa npecevenus NPUMEHSAMbC He Mo2la), paspewiaomcs 6 nopsaoke, npedycmompennom 2naeou 18 YIIK P®; B unvix cnyyasx
BOIIPOCHI, CBSI3aHHBIE C BO3MEIICHUEM BPEa, Pa3peIIAOTCS B HOPsOKe 2PadHCOAHCKO20 CYOONPOU3800CmMaa (8 ciyiae npuyuHeHus: epeod
npu nposedeHul’ OnepamueHO-pa3blCKHbIX MePONpUusmull 00 6030YHCOeHUs Y20JI06H020 Oeld; 6 Clyyde NPUYUHEHUs 6peod IUYaM, K
KOMOPbIM NPU NPOU3BOOCMBE NO Y2O0I08HOMY 0elly HenoCpeOCmBeHHO Mepbl NPOYEeCCYalbHO20 NPUHYHCOeHUsT He npumeHsucs). CTaTbs
134 YIIK P® periaMmeHTHpPYeT NOPSIAOK NPHU3HAHUS MNpaBa Ha peaduauranmio. IIpaBo Ha peaOunuTanuio oTpakaeTcss B
PE30JIIOTUBHON YacTU npucosopa, onpeodeieHus, NOCMAHOGIeHUus CyAd; NOCMAaHo8leHus cienoBarens, no3HaBareis. OJIHOBPEMEHHO
peadUIUTUPOBAHHOMY HAMPABISIETCS U36eujeHUe C Pa3bsICHEHUEM yCTaHOBIIeHHOTro crathsimu 133, 135, 136, 138, 139 VIIK P® nopsaoka
BO3MEIIEHUSI BpeNa, KaKol 8ped BO3MEIIACTCS MPU peadWINTALUU, a TAKXKE NOopsA0oK U cpoku oOpaiieHus: 3a ero Bo3menieHuem. [lpu
OTCYTCTBUHU CBEOCHUll O Mecme JHCUmMeNbCmed HACIEIHUKOB, OJMM3KUX POJCTBEHHUKOB, POJICTBEHHUKOB WJIM WXXKIWBEHIIEB yMepuie2o
peadounumupoeanHo20 W3BEILICHUE HAMpaBISIeTCsl UM HE MO3JHee 5 CYTOK €O AHS UX OOpallleHHs B OpraHbl JIO3HAHUS, OpPTaHbI
npeaBapuTenbHoro ciuenctsus win B cyl. llynkr 24 IMTIBC P® Ne 17: yuutbiBas, 4TO MpaBO Ha KOMIIEHCAI[MIO MOPaJIbHOTO Bpeaa B
JICHE)KHOM BBIPAXKEHUU HEPA3PBIBHO CBSI3aHO C JIUYHOCMbIO PEaOMIMTUPOBAHHOTO, OHO B cOOTBETCTBHH €O CT. 1112 'K P® ne gxooum &
cocmas Hacieocmea u He Moxycem nepexooums 6 nopsoke Haciedosanus. 1lodToMy B ciydyae CMEpPTH peaOMIMTHPOBAHHOIO 10
paspelieHusi MOJaHHOTO MM B CyJl MCKa O KOMIIEHCAllUM MOPAJIbHOTO Bpela MPOU3BOJCTBO MO JAENy MOMJICKHUT MPEKpaluleHUIO Ha
ocHoBanuu a63. 7 cr. 220 I'TIK P®. Heo6xoaumo uMeTh B BHIy, YTO TPUCYKICHHAS PEaOUIUTUPOBAHHOMY JIMILY, HO HE TIOJy4Y€HHAs UM
MIPH JKU3HU JIEHEXKHAsT KOMIIEHCAIUsl MOPaJIbHOTO BPEa BXOJUT B COCTAaB HACJIEACTBA.
Bomnpoc 2. Buasl 4 nopsiiok Bo3MenleHus UMylIecTBEHHOro Bpeaa (ct1. 135 YIIK P®)

[Topsiiox Bo3MeEIIeHNsI HMYLIECTBEHHOI0 Bpea BKIIOYaeT B ce0s1 Bo3MmelleHue: 1) sapabommoii niamol, neHcuu, nocoous, opyeux
cpedcma, KOTOPBIX peabUINTUPOBAHHBIN JTUIINJICS B PE3YJIbTATE YTOJIOBHOTO MPECIEIOBAHUS; 2) KOHDUCKOBAHHO20 UNU 0OPAUEeHHO20 8
00X00 TOCYJapCTBa Ha OCHOBAHWM MPHUTOBOPAa WM pEUIEHHUs CyJa €ro HMMYLIECTBA; 3) wmpagos u npoyeccyanvHvlX Us0epicex,
B3BICKAHHBIX C HETO BO MCIOJHEHHUE MIPUTOBOpa Cyna; 4) cymm, BBITJIAYEHHBIX UM 32 OKa3aHHUE OpUOULECKOU NOMOWU; 5) UHBIX pACX0008
(onnama oxpamsl uMyujecmea, KOMneHcayusl 3a 1edenue u m. o.).

Bonpoc 3. Buabl 1 nopsigok Bo3MenieHuss MopajbHoro Bpena (cr. 136 YIIK P®)

Cratpa 151 T'K PO 3akpemisier NOHATHE «MOpaabHulii éped». B yrojlloBHO-NPOILIECCYaTbHOM TMOPSJKE MOPAIbHBIN BpE],

NPUYMHEHHBIN peabuIMTUPOBAHHOMY, MOJUICKUT KOMIICHCAIIMM TOJHKO B TeX (opmax, KoTopbie mepeuuciensl B cT. 136 YIIK PO:
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1) opuyuanvnoe u3zeunenue npoxKypopa OT HWMEHU TroCyJapcTBa peaOUIUTUPOBAHHOMY 3a MPUYMHEHHBIA eMy Bpel; 2) ucku o
Komnencayuu 3a TIPUYMHEHHBIH MOpAJbHBIA BPEl 6 OCHEMHCHOM 6blpajceHuu TPEAbABISIOTCS B TOPSAKE TIPakIaHCKOTO
CYJOINPOU3BOJICTBA; 3) cooduienue o peaburumayuu 6 meuenue 30 cymok 6 mex cpeocmeax maccogoil uHgopmayuu: B Ne4aTH; MO
paauo; TEJNEBUICHUIO; UM B MHBIX CPEICTBAX MAacCOBOM MH(POpPMALUU, 8 KOMOPHIX ObliU PACHPOCMPAHEHbl C6E0CHUA O 3aJIePKaHUuU
peabMIMTUPOBAHHOIO, O 3aKJIIOYEHUH €ro MoJ CTpaxy, O BPEMEHHOM OTCTPAaHEHUH €ro OT AOHKHOCTH, O MPUMEHEHUH K HeMy
NPUHYUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa, 00 OCYXKICHUH PeaOMIMTUPOBAHHOTO M HMHBIX MPUMEHEHHBIX K HEMY HE3aKOHHBIX
NEUCTBUSX nO mpedosanuio peabUIUTUPOBAHHOTO, a B CIy4Yae €ro CMEPTH — €ro OJU3KUX POJACTBEHHUKOB WIH POACTBEHHUKOB; JIUDO NO
HUCbMEHHOMY YKA3aHul) CyJa, TPOKYpopa, PYKOBOIUTENS CJIEACTBEHHOIO OpraHa, cliefjoBaTelis, AO3HaBaTens; 4) HnucbmeHHbvle
cooOwenus, onpagovléarouiue 2pa)xcoaHuna, no mpedosanurd CaMoro peadUINTHPOBAHHOTO, a B CIydYae €ro CMEpPTH — €ro OJIM3KHUX
POJICTBEHHUKOB WJIM DPOJCTBEHHUKOB; M TOrJa Cy[, MPOKYpOp, CJIeI0OBaTeib, 03HABATEIh 00SI3aHBI B CPOK He mo3aHee 14 cyTok
HaIlpaBUTh PEIIEHHUE O PeabUIIMTALIMU IO MECTY €ro padoThl; 10 MECTY yueObl MJIM MECTY KHUTENbCTBA peadmintupoBaHHoro. Crtarbsa 139
YIIK P® peryaupyer Bo3MellleHHe Bpeia puandeckum jJunam. FOpuandeckue nuua, B ciiydae NPUUUHEHUS 6pedd ux UMyuiecmey
U 0en06oil penymayuu, Tak)ke UMEIOT MPAaBO HA €ro BO3MEIIEHUE B Nopsake, yctaHoBiAeHHOM Til. 18 YIIK P®. Bpen, npuunHeHHbIH
IOPUINYECKUM JIULAM He3aKOHHbIMU Oelicmeuamu (0e3deiicmeuem) u peuwienusamu CyJa, IpoKypopa, ciefoBaress, opraia J103HaHus,
HavaJlbHUKA OopraHa J03HaHUs, HadaJlbHUKA MOJApa3/IeJeHUs] JO3HAHUS, JO3HABATENsl, BO3MEILIAETCS IOCyIapcTBOM B IOJHOM 00beMe B
NopsiAKE M CpOKU, KoTopble ycraHoBieHbl TnaBod 18 VIIK P®. Crarpa 138 VIIK P® npexycmarpuBaer BHAbBI U NOPSAOK
BOCCTAHOBJICHMSI MHBIX NPaB pea0MIUTHPOBAHHOIO: TPYIOBBIX, IEHCUOHHBIX, KWIMILHBIX U UHBIX, YCTaHOBJIEHHBIX CT. 399 VIIK PO.
Ecnu mpeboeanue o Bo3MenieHUU Bpela CyJIOM He Y006/1emEOpeHo WV PEeaOUIUTUPOBAHHBIN He co2laceH C TIPUHSTHIM CyIeOHBIM
pElIeHHEM, TO OH 6mpage OOpPATUTHCS B Cyl B HOPAOKe 2pAdCOAHCKO20 CYOOnpou3eoocmea. PeadMiuTUpOBaHHBIM, KOTOpbIE ObLIN
JUIICHHl HAa OCHOBAHUU CYJIEOHOTO pEIIEHUs CHEIHATbHbIX 3BaHWM, BOMHCKMX 3BaHWI, MOYETHBIX 3BaHM, KJIACCHBIX YHHOB,
TOCYJapCTBEHHBIX HArpaj, OHU MOT'YT ObITh BOCCTAHOBJIEHBI.
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