Vocabulary

1. instrument — (MexXIyHapOIHBIN) TOTOBOP

2. common title — o6iee HazBanue

3. preamble — mpeamOyiia, BCTYIICHHE

4. in simplified form — B ynpomennoit popme

5. to be cloaked with (authority) — 6bITh HameIeHHBIM (BIACTHIO)

syn. to be vested with

6.to set forth (the rights and obligations) — wusnmarare (mpaBa wu
005A3aHHOCTH)

7. 10 comprise provisions — coxepkarth MOJ0KEHHUS

8. to enter into force — Bctymate B cury

9. entry into force — BctymuieHue B cHITy

10. termination of the treaty — nmpekparmeHue qeHCTBUS TOrOBOpa

11. accession — mprcoeAMHEeHNE (K MEXKTyHAPOIHOMY JOTOBOPY)

12. seal — nevats

13. to clarify — mposicHsATh

14. to be authentic — 30ecb. OBITH OCHOBHBIM

15. mutual relations — B3aumMooTHOIIICHHS

16. to conclude a treaty — 3akIr04HTB JTOTOBOP

17. to distinguish between — nenath paziauune MEXKITy

1. [IpounTaiiTe U MepeBeAUTE TEKCT.

Over the past centuries, state practice has developed a variety of terms to
refer to international instruments by which states establish rights and obligations
among themselves. "Treaty" is the most common title of an international
agreement but the following are also used: convention, act, general act, protocol,
agreement, modus vivendi, concordance, charter, declaration, and compromise.
Although there is no officially correct form, treaties generally comprise four
parts: the title, the preamble, the main body, and the final part.

a. Title: A description of the type of treaty and the subject matter, the title
often also includes the names of the contracting parties. Treaties concluded in
simplified form do not usually have titles.

b. Preamble: Following the title and serving as an introduction, the
preamble states the reasons for the treaty, the names of the negotiating
representatives, and the authority with which the representative is cloaked.

c. Main body: This sets forth the rights and obligations of the parties.



d. Final part: The final part comprises the provisions setting forth the
guidelines for entry into force, termination of the treaty, revisions, accessions,
reservation, publication, and languages in which the text will be written. The
treaty finally concludes with the date and place of conclusion and the signatures
and seals of the contracting parties.

Language: There is no universal rule as to what language or what number
of languages must be utilized for the text of the treaty. Rather, the language of
the treaty is selected by the contracting parties. When a treaty is published in
more than one language, the treaty itself should clarify which text is to be the
authentic and authoritative one.

Although these instruments differ from each other by title, they all have
common features and international law has applied basically the same rules to
all of these instruments. These rules are the result of long practice among the
States, which have accepted them as binding norms in their mutual relations.
Therefore, they are regarded as international customary law. Since there was a
general desire to codify these customary rules, two international conventions
were negotiated. The 1969 Vienna Convention on the Law of Treaties (1969
Vienna Convention"), which entered into force on 27 January 1980, contains
rules for treaties concluded between States. The 1986 Vienna Convention on the
Law of Treaties between States and International Organizations or between
International Organizations (1986 Vienna Convention"), which has still not
entered into force, added rules for treaties with international organizations as
parties. Both the 1969 Vienna Convention and the 1986 Vienna Convention do
not distinguish between the different designations of these instruments. Instead,
their rules apply to all of those instruments as long as they meet certain common
requirements.

The Vienna Convention on the Law of Treaties defines a treaty as "an
international agreement concluded between States in written form and governed
by international law, whether embodied in a single instrument, or in two or more
related instruments and whatever its particular designation.”

2. llepeBeauTe cijeayouiue cJI0Ba U CJIOBOCOYETAHUS U3 TEKCTA.
1) subject matter

2) negotiating representatives

3) customary rules

4) modus vivendi



5) international instrument
6) to establish rights

7) contracting parties

8) to enter into force

9) accession

10) to comprise provisions.

3. Haiinute B TekcTe AaHIVIMICKHE JKBHUBAJIEHTHI PYCCKHUM
CJI0BOCOYETAHUSM.

1) MexxyHapOAHBINA JOTOBOP

2) COCTOSITh M3 YETHIPEX YACTEH

3) COy>KUTh NPEANCIOBUEM

4) npaBa u 00sI3aHHOCTU CTOPOH

5) npekpalieHue JecTBUs 10roBopa

6) oroBopka

7) ob1re 4epThl

8) ABIATHCA PE3YyIbTATOM

9) KoaudUIMPOBATH TPABOBBIE HOPMBI

10) B nICbMEHHOM BUJIE

4. TIpouuTaiiTe TEKCT ellle pa3 U OTBETHTE HA BONPOCHI.

1. What is the most common title of an international agreement?

2. What other titles of “treaty” are listed in the text?

3. How many parts does a treaty comprise? What are they?

4. Which part of a treaty sets forth the rights and obligations of the
parties?

5. Are there any rules as to what language or what number of languages
must be utilized in a treaty?

6. How does the Vienna Convention define a treaty?

5.3amMeHnTe pyccKHe CJOBa M BbIpaxKeHHMsT B CKOOKax
COOTBETCTBYIOIIMMHU AHIJIHIICKMMH YKBHBAJIEHTAMH.
1) “Treaty” is the most common title of (Mex1yHapOAHOTO TOTOBOPA).



2) Treaties generally comprise the title, the preamble, the main body and
(3aK/TFOUYHMTEIBHYIO YaCTh).

3) The main body of the agreement sets forth (mpaBa u o0Gs3aHHOCTH
CTOpPOH).

4) The treaty finally concludes with the date and place of conclusion and
(moxmucsimu m nedatsimu) Of the contracting parties.

5) The rules are the result of long practice among the States, which
(mpumsun) them as binding norms in their mutual relations.

6) These binding norms (cuurarorcs) as international customary law.

7) Since there was a desire (konudunuposats) these customary rules, two
international conventions were negotiated.

8) The 1969 Vienna Convention on the Law of Treaties (Bctymuna B
cuty) on 27 January 1980.

9) Both Conventions (#e nenator pasmmuus mexnay) the different
designations of the instruments used.

10) The rules apply to all the instruments as long as they meet certain
(oOmue TpeboBaHus).

The Classification of Treaties
6. [IpounTaiite TeKCT.

There exist different classifications of treaties. Political treaties include
alliances, peace settlements, disarmament agreements, and territorial
settlements. Commercial treaties deal with tariffs, fishing rights, navigation, and
the opening of consulates and offices of tourism. Some treaties are constitutional
or administrative documents. The United Nations Charter is an example. Such
treaties establish and regulate international organizations and specialized
agencies. There are treaties that deal with criminal justice, that define
international crimes such as terrorism, and that provide for extradition, or the
process by which one state surrenders to another an individual for trial. Treaties
pertaining to civil law are conventions for the protection of human rights and for
the enforcement of trade mark and copyright laws. The codifying of
international law also comes within the scope of treaties. These include rules for
the conduct of war and the settlement of disputes. A single treaty often embraces
several of these elements.

The principle that treaties must be observed — pacta sunt servanda—
constitutes the foundation of the law of treaties. The Vienna Convention on the



Law of Treaties states this as follows: “Every treaty in force is binding upon the
parties to it and must be performed by them in good faith.” This means that each
treaty that is legitimately in force is legally binding on all signatories. It must be
carried out in good faith, i.e. not formally but honestly; each signatory State has
the duty to take all measures necessary to carry out the treaty's provisions in
accordance with its aims and principles. The principle of good faith prohibits
abuses of treaty rights — that is, their use to the disadvantage of the legitimate
rights and interests of other States. Finally, an important substantive element of
the principle that “treaties must be observed” is that a State may refuse to
implement a treaty or limit its implementation only on the basis of international
law. A signatory State does not have the right to refer to its own domestic law to
justify the non-execution of treaties.

7. HaiiiuTe B TeKCTe aHTJIMIICKHE IKBHBAJIEHTHI CJIeIYIOIIUM CJI0BaAM
M CJI0BOCOYETAHHUAM H COCTABHTE C HUMHU TPeEIJI0KEHH.

1) ycTraHOBJIEHUE MUPA

2) yperyimpoBaHHE TEPPUTOPHUATBHBIX CIIOPOB

3) cornamieHue o pa3opyKEHUH

4) TOproOBBIH JIOTOBOP

5) 3aHMMATBHCS YTrOJOBHBIM CYIOIPOU3BOICTBOM

6) mpemycMmaTpuBaTh BbIIauy MPECTYITHUKA BIACTIM

7) WMETh OTHOIICHHE K IPakIaHCKOMY IPaBy

8) sammiiaTe aBTOPCKHUE MpaBa

9) ToBapHBIA 3HAK

10) yperymupoBaTh CIIOPBI

11) coOmongaTh TOTOBOP

12) sBIATHCSA 00s3aTEILHBIM

13) 100pPOCOBECTHO BHIMIOJIHATH 0053aTEIbCTBA

14) moamnucaBmasicst CTOPOHA

15) 310ynoTpedieHHe JOTOBOPHBIMU IIPaBaMU

8. IlepenaiiTe KpaTKoe cojpepKaHHe TEKCTA HA AHTJINHCKOM SI3BbIKE.



9. IlepeBeauTe MOJI0KEHUSI, H3JI0KEHHbIE B TA0JMIlEe, HA AHTJIHICKUI
SI3BIK M paccKkaxxure 00 OCHOBHOM TNPUHIUIIE MEKIYHAPOIHOIO
JOTOBOPHOI0O Mpapa pacta sunt servanda.

PACTA SUNT SERVANDA

1. loOpocoBecTHOE BBINOJHEHUE CBOUX

MEXKIYHAPOTHBIX 00513aTEJILCTB BCEMHU
rocyJ1apcTBaMu.

2. HeykocHuTe/JbHOE BbINOJHEHHUE
CBOUX MEKAYHAPOIHBIX 00513aTeJILCTB
HE3aBHCHMMO OT BHYTPEHHMX M BHELIHHMX

YCJIOBHI.
3. HapymeHue J0roBOopa He MOKeT
ONPaBAbIBATHCH CCHLJIKOM TOCyJapcTBa Ha

CBOe BHYTpeHHee IpPaBo.

4. JloroBopsl, 3aKJ/Il04aeMble
rocyAapcTBOM, He [J0JLKHbI NPOTHBOPEYUTH
APYT ApYrY.

S 5. I'ocynapcrBo He BIIpaBe
MPOM3BOJILHO NnpeKpamarhb WIN

nepecMaTpuBaTrb CBOH JT0roBOpPLI.

6. ®opMma g0oroBOpa He yMaJsieT ero

—>
0093aTeJILCTB.
7. Pa3pbiB HUILJIOMATHYECKUX
N ) p i |
OTHOIIICHUH rocyaapcTBamu He

NPenATCTBYET COOJII0OIEHUI0 MMM I0TOBOPOB.

The Conclusion of Treaties

10. IpouuTaiiTe TeKcT U 03aryaaBbTe Yactu (B-H).

A. Stages in the Conclusion of Treaties

The conclusion of an international treaty consists of two stages:

a) the first stage is a harmonizing of wills of States or of other subjects of
international law with regard to rules of conduct, i.e. concerning the text of the
treaty. In concluding bilateral treaties this includes negotiations between parties
and arriving at accord on the text of the treaty. In concluding multilateral treaties
this stage consists in the drafting and adoption of the text of the treaty by the



corresponding international conference or organ of an international organization.
At multilateral conferences the text of the treaty is adopted by a two-thirds
majority of the participants unless other provisions are made.

b) the second stage concerns a harmonizing of the wills of States
concerning their recognition of the norms of the treaty as binding and consists of
individual actions by States that may differ depending on the relevant terms of
specific treaties (signing, ratification, etc).

B.

Although the Vienna Convention itself does not provide a definition,
“adoption” is generally defined as the formal act signifying that the form and
content of the treaty have been agreed upon. Adoption signifies that the
negotiations have been completed, disputed points have been resolved, and the
wording of the final document agreed.

C.

The signing of the treaty may, by itself, signify the state's definitive
consent to be bound when: the treaty states that the signature is a signal of the
state’s definitive consent; it is otherwise established by the contracting parties;
or intent that the signature establishes definitive consent is indicated from the
“full powers” document or otherwise expressed during the negotiations.

D.

Historically, ratification was the process of verifying the authority given
the representatives who had negotiated and signed a treaty, but the modern
understanding in many states is that ratification is a check on the treaty-making
powers of the executive branch by passing the treaty through the
parliamentary/legislative branch of government. Ratification provides an
additional opportunity to carefully consider the rights and obligations of a treaty
before consenting to be bound by its terms. The law of treaties, as reflected in
the Vienna Convention, does not require ratification for a state to be bound by a
treaty, and many informal international agreements bind parties on the basis of a
signature alone.

E.

Accession is the process by which a state which was not a signatory of the
treaty may nevertheless become a party to the treaty and be bound to its terms.
Parties to a treaty are not given different treatment according to the manner in
which they became parties.

F.



13

Article 14 of the Vienna Convention refers to “acceptance” as ‘“‘an
expression of consent to be bound either without a signature or after a non-
binding prior signature”. Acceptance is not so much an actual method of consent
as it is a term seen in treaty provisions, the meaning of which varies according to
the context.

G.

The term “approval” was introduced into international law to correspond
to the internal procedures of states which call for the “approval” of treaties.

H.

Entry into force is the actual implementation of the treaty’s terms and in
the Vienna Convention is governed by Article 24. Entry into force often occurs
when specific requirements laid out in the treaty have been met.

11.3akonuure cjeayroime MPeNJI0KEeHUS, HCI0JIb3YH
HEe00X0AUMYI0 MH(POPMALUIO U3 TEKCTA.
1. Consent may be expressed in many ways: ... .
2. “Adoption” is generally defined as ... .
3. Ratification is a check on the treaty-making powers of the executive
branch by passing the treaty through ... .
4. Accession is the process by which a state which was not a signatory of
the treaty may ... .
5.%Acceptance” is an expression of consent to be bound either without a
signature or after ... .
6. Entry into force often occurs when specific requirements ... .

12. PacckaxuTe 0 JOrOBOPHOM MNpollecce, HCMOIb3Ys TA0IUILY.
Treaty process

Negotiation

Adoption Signature

exchange of

Authentication )
instruments

Conclusion acceptance




force

Entry

into

approval

accession

ratification




